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Alphabetical List of

the Public General Acts of 1965

Part

I

I

Administration of Estates (Small Payments) Act (c. 32)
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National Health Service Contributions Act (c . 54 )

National Insurance Act (c . 51 )
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the Local and Personal Acts of 1965

...

.
.
.

...

.
.
.

.
.
.

...

Chapter No.

Aberdare Markets and Town Hall Act xxvi

Barclays Bank D.C.O. Act iii

Birkenhead Corporation (Mersey Tunnel Approaches) Act xxxviii

Birmingham Corporation Act xxii

Brighton Skydeck Act Xxxiv

British Railways Act xxi

British Waterways Act xxiii

British Waterways Order Confirmation Act xiv

City of London (Various Powers) Act xxxix

Clyde Navigation (Superannuation ) Order Confirmation Act ... xliv

Clyde Port Authority Order Confirmation Act ... xlv

Coatbridge Burgh Extension Order Confirmation Act xi

Conway Corporation Act ... XXXV

Corporation of the Trinity House of Leith Order Confirmation Act xliii

Crude Oil Terminals (Humber) Act xxviii

Devon County Council Act xxix

Durham Markets Company Act ix

Flintshire County Council (Higher Ferry Saltney Footbridge) Act xxvii

Glasgow Corporation Order Confirmation Act ii

Glasgow Corporation (No. 2) Order Confirmation Act xlvi

Greater London Council (General Powers) Act XX

Greater London Council (Money) Act XXV

Gulf Oil Refining Act xxiv

Heriot-Watt College Order Confirmation Act xlvii

Huddersfield Corporation Act xxxii

Liverpool Exchange Act vi

London Transport Act xli

Manchester Corporation Act xlii

Mersey Tunnel (Liverpool/Wallasey) &c . Act xl

Ministry of Housing and Local Government Provisional Order Con

firmation (Melton Mowbray) Act xvi

Ministry of Housing and Local Government Provisional Order Con

firmation (Newton-le-Willows) Act .. xvii

Ministry of Housing and Local Government Provisional Order Con
firmation (Rotherham ) Act xvii

Pembrokeshire County Council Act Xxxvi
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Royal Four Towns Fishing Order Confirmation Act
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Saint Laurence, Catford Act
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Welsh Office Provisional Order Confirmation (Llanelly ) Act

Welsh Shipping Agency Act

Writers to the Signet Widows' Fund Order Confirmation Act
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TABLE IV

Chronological List of

the Church Assembly Measures of 1965

Measures passed by the National Assembly of the Church of England

which received the Royal Assent during the year 1965

No. 1. Prayer Book (Alternative and Other Services) Measure 1965 .

No. 2. Benefices (Suspension of Presentation ) (Continuance) Measure 1965 .

No. 3. Prayer Book (Miscellaneous Provisions) Measure 1965.

No. 4. Prayer Book (Versions of the Bible) Measure 1965 .
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THE PUBLIC GENERAL ACTS OF 1965

Consolidated Fund Act

1965

1965 CHAPTER 1

An Act to apply a sum out of the Consolidated Fund to

the service of the year ending on 31st March 1965 .

[4th February 1965]

Most Gracious Sovereign,

E , Your Majesty's most dutiful and loyal subjects, the

Commons of the United Kingdom in Parliament

assembled, towards making good the supply which

we have cheerfully granted to YourMajesty in this session of

Parliament, have resolved to grant unto Your Majesty the sum

hereinafter mentioned ; and do therefore most humbly beseech

Your Majesty that it may be enacted , and be it enacted by the

Queen's most Excellent Majesty, by and with the advice and

consent of the Lords Spiritual and Temporal, and Commons, in

this present Parliament assembled, and by the authority of the

same, as follows:

W

1. The Treasury may issue out of the Consolidated Fund of Issue of

the United Kingdom and apply towards making good the supply out of the

granted to Her Majesty for the service of the year ending on forthe

31st March 1965 the sum of £ 60,723,000. year ending

31st March 1965.

2 .- (1 ) The Treasury may borrow from any person by the Power for

issue of Treasury Bills or otherwise, and the Bank of England the Treasury

and the Bank of Ireland may advance to the Treasury on the to borrow.

credit of the said sum, any sum or sums not exceeding in the

whole £ 60,723,000 .

37304 A



2 Consolidated Fund Act 1965CH . 1

1877 c. 2 .

(2) The date of payment of any Treasury Bills issued under

this section shall be a date not later than 31st March 1965, and

section 6 of the Treasury Bills Act 1877 (which relates to the

renewal of bills) shall not apply with respect to those bills .

(3) Any money borrowed otherwise than on Treasury Bills

shall be repaid, with any interest payable thereon, out of the

Consolidated Fund, at any period not later than the next

succeeding quarter to that in which the money was borrowed .

( 4 ) Any money borrowed under this section shall be placed to

the credit of the account of the Exchequer, and shall form part

of the said Consolidated Fund, and be available in any manner

in which such Fund is available.

Short title, 3. This Act may be cited as the Consolidated Fund Act 1965 .



CH. 2 3

О

Н

R
E
N
S

MON

DR
OI
T

Administration of Justice

Act 1965

1965 CHAPTER 22

An Act to enable common investment funds to be estab

lished for the investment of moneys in certain courts in

England, Wales and Northern Ireland and certain other

moneys ; to make fresh provision for dealing with funds

in the Supreme Court of Judicature in England and to

amendthe law concerning dealing with funds in county

courts in England and Wales or inthe Mayor's and City

of London Court; to amend the law concerning giving

security by way of making a deposit with the Account

ant General of the Supreme Court of Judicature in

England; to make miscellaneous amendments of the

lawrelating to that court and to inferior courts in

England and Wales ; to amend section 8 of the Prosecu

tion of Offences Act 1879 ; to enable benefits under

section 10 of the Courts of Justice Concentration (Site)

Act 1865 to be commuted into capital sums; to amend

the War Pensions (Administrative Provisions) Act

1919 ; to enlarge the legislative power of the Parliament

of Northern Ireland and amend the Criminal Appeal

(Northern Ireland ) Act 1930 ; to repeal certain obsolete,

spent, unnecessary or superseded enactments ; and for

purposes connected with the matters aforesaid.

[23rd March 1965)

E IT ENACTED by the Queen's most Excellent Majesty, by and

with the advice and consent of the Lords Spiritual and

Temporal, and Commons, in this present Parliament

assembled , and by the authority of the same, as follows:

B

37304 A 2



4 Administration
of Justice Act 1965CH . 2

Schemes for

establishment of

PART I PART I

FUNDS IN COURT IN ENGLAND AND WALES

Common Investment Funds for Investment of Money in Court

and Statutory Deposits

1.- ( 1 ) Schemes establishing common investment funds for

common investment the purpose of the investment therein of moneys in the Supreme

Court, moneys in county courts, moneys in the Mayor's and City

of London Court and statutory deposits may be made by the

Lord Chancellor.

(2) Such a scheme (hereafter in this Act referred to as a

common investment scheme ) shall provide for the fund

thereby established to be under the management and control of

the Public Trustee and for the investment by him in accordance

with the provisions of this section of sums of money transferred

to the fund in pursuance of rules made under the following

provisions of this Act with respect to funds in the Supreme

1959 c. 22. Court, rules made under section 168 of the County Courts Act

1959 with respect to funds in county courts, rules made under

section 169 of that Act with respect to funds in the Mayor's

and City of London Court or statutory deposit regulations.

(3) A common investment scheme shall make provision for

treating the fund thereby established as being divided into shares,

and a sum invested therein as being represented by a number

of shares determined by reference to that sum and the value of

the fund at the time when the investment was made.

(4) A common investment scheme shall make provision for

the allotment of the shares into which the fund thereby

established is divided to, and their holding by, the Accountant

General, but no other person .

(5) Moneys comprised in the fund established by acommon

investment scheme may be invested by the Public Trustee in

any way in which he thinks fit, whether or not authorised by

the general law in relation to trust funds.

(6) A common investment scheme may, without prejudice to

the foregoing provisions of this section, make provision for, and

for all matters connected with, the establishment, investment,

management and winding up of the fund thereby established and

may in particular include provision

(a) for regulating the allotment to, and the realisation by,

the Accountant General of shares in the fund, and for

the payment by the Accountant General for shares

therein allotted to him , and by the Public Trustee for

shares realised by the Accountant General ;

(b) for regulating the distribution of income and its pay

ment to the Accountant General, and for enabling

income to be withheld from distribution with a view

to avoiding fluctuations in the amounts distributed ;



Administration of Justice Act 1965 5CH. 2

PART I( c ) for determining, without regard to any rule of law

applicable to trust funds, whether any cash or property

received by the Public Trustee in respect of property

comprised in the fund shall be treated as income

or as capital and, where necessary, for its apportion

ment between income and capital ;

( d ) for enabling moneys to be borrowed temporarily for

the purpose of the management or improvement of any

property comprised in the fund or otherwise for the

purpose of meeting payments to be made out of the

fund ;

(e) for any incidental or supplementary matters for which

it appears to the Lord Chancellor requisite or expedient

to make provision for the purposes of the scheme.

(7) The Public Trustee shall not be required or entitled to

take account of any trusts or equities affecting any share in a

fund established by a common investment scheme.

(8) There shall be charged on the Consolidated Fund any

increase attributable to this section in the sums payable out of

that Fund under section 7 of the Public Trustee Act 1906 . 1906 c. 55 .

( 9 ) The power conferred by subsection ( 1 ) of this section to

make a common investment scheme shall include power exer

cisable in the like manner to vary or revoke such a scheme.

2.- ( 1 ) The Public Trustee Act 1906 shall have effect subject Consequential

to the following modifications:
modifications

of Public
( a ) in section 8(5) of that Act (which provides for thepay- Trustee Act

ment out of moneys provided by Parliament of the 1906.

expenses of carrying that Act into effect) the reference

to that Act shall be construed as including a reference

to common investment schemes ;

(b) in section 9( 1 ) of that Act (which provides for the

charge of fees in respect of the duties of the Public

Trustee) the referenceto those duties shall be construed

as referring as well to his duties under schemes made

under the foregoing section as to his duties under that

Act ;

(c) in section 9(3) of that Act (which provides for the pay

ment of fees into the Exchequer so far as they are not

applied as an appropriation in aid of moneys provided

by Parliament for expenses under that Act) and in

section 9 (4) thereof (which requires fees to be so

arranged as to produce an annual amount sufficient to

discharge the expenses incidental to the working of that

Act) the references to that Act shall be construed as

including references to common investment schemes.

37304 A 3



6 Administration of Justice Act 1965CH . 2

Part I (2) The following provisions of the Public Trustee Act 1906,

that is to say,

(a) so much of section 11 (2) of that Act as requires the

Public Trustee to take into consideration the wishes of

the creator of the trust and of the other trustees and of

the beneficiaries ; and

(b) section 13 of that Act (investigation and auditing of

accounts of trust ) ;

shall not have effect in relation to the trusts constituted by a

common investment scheme.

Accountant

General to

Funds in the Supreme Court

3. The Accountant General shall maintain an account at the

maintain an account Bank of England and shall pay into that Bank to the credit

at Bank of England. of that account all sums received by him and out of that Bank

to the debit of that account all sums payable by him.

Mode of 4 .- ( 1) The payment of money into the Supreme Court shall,

effecting except in a case in which it is made in connection with a cause

payment of
or matter (as respectively defined by section 225 of the Supreme

money and

Court of Judicature (Consolidation) Act 1925) proceeding in a
transfer of

securities, & c ., district registry established by virtue of section 84 of that Act,

into Supreme be effected by paying it into the Bank of England to the credit
Court.

of the Accountant General's account and , in the said excepted

1925 c, 49, case, shall be effected in such manner as may be prescribed in

relation to that registry by rules made by the Lord Chancellor

with the concurrence of the Treasury .

(2) The transfer into the Supreme Court of securities (other

than such as are transferable by delivery) shall be effected by

transferring them to the Accountant General.

( 3 ) The deposit in the Supreme Court of effects, and the

transfer into that court of securities transferable by delivery,

shall be effected by delivering them to the Bank of England to

hold them in custody to the Accountant General's order.

5. Money and securities held by the Accountant General shallmoney, & c ., from

Accountant General vest in his successor in office without any assignment or transfer.

Mode in 6.-( 1 ) Save in a case in which it is provided by an order

which money of the court that it shall not be placed or invested as mentioned
in Supreme

in the following provisions of this subsection , and subject to
Court may be

any provision to the contrary made by rules made under the next
dealt with.

following section , a sum of money in the Supreme Court (not

being a sum the subject of an order under section 174 of the

1959 c. 22. County Courts Act 1959 or a sum under the control of the

mental health authority)

( a ) may, if the court so orders, be dealt with in such of the

following ways as may be specified in the order,

namely :

Transmission of

to successor .
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(i) it may be placed , in accordance with rules so PART I

made, to a deposit account or a short-term invest

ment account (that is to say, to an account of one

or other of two kinds such that, in the case of an

account of either kind , there will, under rules so

made, but subject to any exceptions thereby pre

scribed , fall to accrue on moneys placed thereto

interest derived from the transfer to , and investment

by, the Commissioners of the moneys placed to all

the accounts of those kinds) ;

( ii) it may be placed to a long -term investment

account for transfer, under rules so made, to such

one of the funds established by common investment

schemes as may be so specified ;

(iii) it may be invested by the Accountant General

in such of the securities designated for the purposes

of this paragraph by rules made under section 99 of

the Supreme Court of Judicature (Consolidation )

Act 1925 as may be so specified ;
1925 c. 49.

(b) shall, if no order is made with respect to it under

the foregoing paragraph, be dealt with as follows:

(i) except in a case in which it was paid in under

section 63( 1 ) of the Trustee Act 1925 , it shall be 1925 c. 19.

placed, in accordance with rules made under the

next following section , to a deposit account ;

(ii) in the said excepted case , it shall be invested by

the Accountant General in such manner as may be

prescribed by rules so made.

(2) Save in a case in which it is provided by an order of the

mental health authority that it shall not be placed or invested

as mentioned in the following provisions of this subsection, and

subject to any provision to the contrary made by rules made

under the next following section , a sum of money in the
Supreme Court that is under the control of the mental health

authority

(a) may, if that authority so orders, be dealt with in such

of the following ways as may be specified in the order,

namely :

( i) it may be placed to a deposit account or a
short-term investment account ;

(ii) it may be placed to a long -term investment

account for transfer, under rules so made, to such

one of the funds established by common investment

schemes as may be so specified ;

(iii) it may be invested by the Accountant General

in any such security as may be so specified ;

37304 A 4
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PART 1

Rules as to

funds in

Supreme

Court.

(b ) shall, if no order is made with respect to it under the

foregoing paragraph , be placed, in accordance with

rules so made, to a deposit account.

7.- 1) The Lord Chancellor, with the concurrence of the

Treasury, may make rules regulating, subject to the provisions of

section 4 of this Act, the deposit, payment, deliveryand transfer

in, into and out of the Supreme Court of money, securities and

effects which belong to suitors or are otherwise capable of being

deposited in , or paid or transferred into the Supreme Court or

are under the custody of the Supreme Court, and regulating the

evidence of such deposit, payment, delivery or transfer and,

subject to the provisions of section 6 of this Act, the manner in

which money, securities and effects in court are to be dealt with ,

and in particular

( a) providing (subject to any exceptions prescribed by

the rules) for the accruer of interest on moneys placed

to deposit accounts and short-term investment accounts

and prescribing the rate at which interest on moneys

placed to deposit accounts and the rate at which

interest on moneys placed to short-term investment

accounts is to accrue ;

(b) requiring the Accountant General

(i) to transfer to the Commissioners all money

paid into the Supreme Court which is not required

by him for meeting current demands, except money

placed to a long -term investment account or ordered

to be invested in securities other than of a kind

designated by virtue of paragraph (d ) below ;

(ii) to transfer money placed to a long-term

investment account to that one of the funds

established by common investment schemes specified

in the order pursuant to which it was so placed ;

(c) prescribing for the purposes of section 6( 1 ) (b) ( ii) of this

Act the manner of investment of money by the

Accountant General and regulating the investment,

pursuant to an order under subsection ( 1 ) or (2) of

that section , of money in securities ;

( d ) establishing in relation to securities of a kind desig

nated by the Accountant General (in a case in which

the establishment thereof appears to the Lord Chan

cellor expedient in the interests of economical adminis

tration ) a system under which

( i) the making of investments of moneys in

securities of that kind which, in pursuance of orders

of the court or the mental health authority, would ,

apart from the operation of the system, fall to be

made by the Accountant General in an accounting

year ; and
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PART I(ii) the effecting of realisations of securities of

that kind which, in pursuance of such orders, would,

apart from the operation of the system , fall to be

effected by him in that year ;

are postponed so as to enable them to be contem

poraneously made and effected together by means of

a single transaction completed as soon as may be

after the conclusion of that year, but the investments

and realisations are , despite the postponement,

required to be treated for all purposes as having been

severally made and effected at the times at which

they would, apart from the operation of the system ,

have fallen to be made and effected ;

(e) regulating the crediting of interest accruing on moneys

placed to deposit accounts and on moneys placed

to short-term investment accounts and the crediting

of dividends accruing on shares in funds established

by common investment schemes which have been

allotted in consideration of the transfer of money in

compliance with such provision of the rules as has

effect by virtue of paragraph ( b)( ii) above and of interest

or dividends accruing on securities in which money

has been invested by the Accountant General pursuant

to an order of the court or the mental health authority

or to section 6( 1 ) (b) (ii) of this Act and on other

securities in court ;

providing

( i) that, in such cases as may be prescribed by

the rules, no sum of money (whatever its amount)

shall be placed to a deposit account or a short- or

long-term investment account or be invested in

securities ;

( ii) that, in no case , shall a sum of money of an

amount less than such as may be so prescribed be

placed to , or remain in, a deposit account, be placed

to a short- or long -term investment account or be

invested in securities ;

( 8) prescribing the time at which money which falls to be

placed to a deposit account or short-term investment

account is to be so placed and the times at which

interest on money so placed is to begin and cease to

accrue and the mode of computing any such interest ;

(h ) providing that, in such circumstances as may be pres

cribed by the rules, interest and dividends such as are

mentioned in paragraph (e) above shall be placed to

deposit accounts or short- or long -term investment

accounts ;

37304 A*
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PART I (i) providing for dealing with accounts which, subject to

such, if any, exceptions as may be prescribed by the

rules , have not been dealt with for such period (not

being less than fifteen years) as may be so prescribed ;

(j) prescribing the manner in which money is to be

furnished to the Accountant General by the Com

missioners and the Public Trustee respectively for

the purpose of enabling him to comply with orders of

the court or the mental health authority as to the

payment of money out of court ;

(k) providing for the discharge of the functions of the

Accountant General under the rules by deputy ;

( 1) providing for such matters as are incidental to , or

consequential on, the foregoing provisions of this sub

section or are necessary for giving effect to those pro

visions.

(2) Rules made under the foregoing subsection may contain

such provision as appears to the Lord Chancellor to be requisite

or expedient for the purposes of the transition to the provisions

of this part of this Act and the rules from the law embodied in,

and in rules under, the provisions of Part VI of the Supreme

Court of Judicature (Consolidation) Act 1925 repealed by this

Act.

(3 ) Until revoked or altered under the powers of subsection

( 1 ) of this section , any rules made under Part VI of the Supreme

Court of Judicature (Consolidation) Act 1925 which are in force

at the commencement of this Act shall continue in force and

have effect as if made under that subsection.

1925 c. 49.

Provision of

money for

making good

default of

Accountant

General with

respect to

funds in

Supreme

Court.

8. If the Lord Chancellor, whether on a representation made

to him by any person interested or not, certifies that the

Accountant General has been guilty of any default with respect

to any money, securities or effects in the Supreme Court, such

sum as may be certified by the Lord Chancellor to be necessary

for making good the default shall be paid out of moneys pro

vided by Parliament or, if and so far as it is not so paid , shall

be charged on and issued out of the Consolidated Fund.

Amendments of Part X of County Courts Act 1959

Amendment of 9.—( 1 ) For paragraphs (a) to (h) of section 168 of the County

section 168 of Courts Act 1959 (which empowers the Lord Chancellor, with

County,Courts the concurrence of theTreasury, to make rules as to funds in
Act 1959, and
consequential county courts) there shall be substitutedshall be substituted the following

amendment of paragraphs :
section 172

thereof. “ ( a ) regulating the placing of money in court (with such

1959 c. 22.
exceptions as may be prescribed ) —
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PART I( i ) to a deposit account or a short-term invest

ment account ( that is to say, to an account of one

or other of two kinds such that, in the case of an

account of either kind, there will, under the rules,

but subject to any prescribed exceptions, fall to

accrue on moneys placed thereto interest derived

from the transfer to, and investment by, the Com

missioners of the moneys placed to all the accounts

of those kinds) ; or

(ii) to a long -term investment account for transfer,

under the rules, to one of the funds established by

schemes made under section 1 of the Administration

of Justice Act 1965 ;

and providing, in the case of money placed to a long

term investment account, for the designation of the

fund to which it is to be transferred ;

(b) providing (subject to any prescribed exceptions) for

the accruer of interest on moneys placed to deposit

accounts and short-term investment accounts and pres

cribing the rate at which interest on moneys placed to

deposit accounts and the rate at which interest on

moneys placed to short-term investment accounts is to

accrue ;

(c) requiring registrars to transfer from time to time to the

Accountant General all money in court that has been

placed to long -term investment accounts and all other

money in court which is not required by them for

meeting current demands, and requiring the

Accountant General

( i ) to transfer to the Commissioners all money

transferred to him under the rules which is not

required by him for meeting current demands, other

than
money placed to long -termlong-term investment

accounts ;

( ii) to transfer money placed to a long -term

investment account to that one of the funds men

tioned in paragraph (a) above which has, in

pursuance of such provision of the rules as has

effect by virtue of that paragraph, been designated

in relation to that money ;

( d ) regulating the crediting of interest accruing on moneys

placed to deposit accounts and on moneys placed to

short-term investment accounts and the crediting of

dividends accruing on shares in funds established by

schemes made under section 1 of the Administration

of Justice Act 1965 which have been allotted in

consideration of the transfer of money in compliance

37304 A* 2
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PART I with such provision of the rules as has effect by virtue

of paragraph ( c ) ( ii ) above and of interest or dividends

accruing on other securities in court ;

(e) prescribing the time at which money in court which

falls to be placed to a deposit account or short-term

investment account is to be so placed and the times

at which interest on money so placed is to begin and

cease 'to accrue and the mode of computing any such
interest ;

( 1) providing that, in such circumstances as may be

prescribed, interest and dividends such as are mentioned

in paragraph ( d ) above shall be placed to deposit

accounts or short- or long-term investment accounts ;

( 8) requiring the annual publication of lists of accounts

which have not been dealt with for such period as may

be prescribed (not being less than fifteen years in the

case of deposit accounts and of short- and long-term

investment accounts or five years in the case of other

accounts ), and requiring the closing of any account

included in any such list if the money standing to the

credit of it (if it is other than a long-term investment

account) or the money represented by shares in an

investment fund allotted in consideration of the transfer

to the fund of money placed to the account ( if it is a

long-term investment account) is not claimed within

such period after the publication of the list as may be

prescribed and, if it is a long -term investment account,

the realisation of the shares allotted as aforesaid ;

and, in paragraph (i) of that section, after the words " the

Commissioners ” there shall shall be inserted the words " and

the Public Trustee respectively”.

(2) For section 172 of the said Act of 1959 (which , while

requiring the application , in redemption of debt, of moneys

standing to the credit of an account closed in pursuance of rules

made under section 168 of that Act, provides for the payment,

to a person who subsequently proves that he would have been

entitled to, or to part of, the money standing to the credit of the

account had it not been closed , of the money to which he

would have been entitled , together, if the court so directs , with

interest thereon ) there shall be substituted the following

section :

“ 172.-( 1 ) Where an account other than a long-term in

vestment account is closed in pursuance of the County

Court Funds Rules, the money which, immediately before

it is closed , stands to its credit shall be paid to the Com

missioners and applied by them in redemption of debt ;

and where a long-term investment account is closed in
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all or

pursuance of the County Court Funds Rules, the proceeds PART I

of the realisation , on its closure, of shares in an investment

fund allotted in consideration of the transfer to the fund of

money placed to the account shall be so paid and applied.

(2) Where, in the case of an account that has been closed

in pursuance of the County Court Funds Rules (other than

a long -term investment account) a person proves to the

satisfaction of the court by which the account was kept

that he is entitled to, or to part of, the money that,

immediately before the account was closed, stood to its

credit, the court shall make an order for the payment

to him of the money to which he is entitled together

( if the court so directs) with any part

of any interest which would have accrued on the

money had the account not been closed ; and where, in

the case of a long-term investment account that has been

closed as aforesaid, a person proves to the satisfaction of

the court by which theaccount was kept that he is entitled

to, or to part of, the money representing the proceeds of

the realisation , upon its closure, of shares in an investment

fund allotted in consideration of the transfer to the fund

of money placed to the account, the court shall make an

order for the payment to him of the money to which he is

entitled together ( if the court so directs) with all or any part

of the interest which would have accrued on the money

had it been placed to a short-term investment account on

the date on which the said long -term investment account

was closed .

(3) The amount required to comply with an order of

a court under the last foregoing subsection shall be paid

out of the Consolidated Fund to the Accountant General ” .

10. If the Lord Chancellor, whether on a representation Provision of

made to him by any person interested or not, certifies that the money for

Accountant General has been guilty of any default with respect defaultof
making good

to any money or securities in a county court in England or Accountant

Wales, such sum as the Lord Chancellor certifies to be necessary respect to funds

for making good the default shall be paid out of moneys in county

provided by Parliament or, if and so far as it is not so paid,
courts.

shall be charged on and issued out of the Consolidated Fund.

11. The power of the Lord Chancellor under section 169 of Consequential

the County Courts Act 1959 to make separate funds rules for amendment
with respect

the Mayor's and City of London Court shall notinclude power toMayor's

to require the Chamberlain of the City of London to transfer and City of

money as mentioned in paragraph (c) of section 168 of that Act London

but shall include power to require him to transfer to the Court .

Accountant General money placed to a long -term investment 1959 c. 22 .

account and the Accountant General to transfer it as mentioned

in sub -paragraph ( ii) of that paragraph.
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PART I Investment of Money transferred under Funds Rules to, and

ultimate Liability of Consolidated Fund for Payments

under such Rules by, the National Debt Commissioners

Investment of 12.- ( 1 ) The Commissioners may invest, in such manner as

money trans

may be prescribed by regulations made by the Treasury, money
ferred under

funds rules to
transferred to them in pursuance of rules made under section 7

National Debt of this Act or section 168 of the County Courts Act 1959, and

Commis- the interest or dividends accruing on investments made under

sioners. this subsection .

1959 c. 22 .

(2) If in any accounting year the aggregate of the sums of

money received by the Commissioners by way of interest and

dividends on investments made by them under the foregoing

subsection , after deduction of any sum required by the

Treasury to be set aside to provide for depreciation in the

value of investments so made, exceeds the aggregate of the sums

due to be paid or credited in respect of that year by way of

interest on moneys placed in the Supreme Court and in the

county courts to deposit and short -term investment accounts,

the excess shall be paid into the Exchequer ; and if, in any

accounting year, the aggregate of the sums of money received

as aforesaid, after deduction of any sum required by the Treasury

to be set aside as aforesaid , is less than the aggregate of the

sums due as aforesaid , the deficiency shall be made good out

of the Consolidated Fund .

( 3 ) If, atany time, the Treasury are satisfied that the invest

ments held by the Commissioners in consequence of the exercise

of the power conferred by subsection ( 1 ) of this section exceed

in value what is reasonably required for the purposes of rules

made under section 7 of this Act and rules made under section

168 of the County Courts Act 1959, they may direct the Com

missioners so to reduce those investments that their value is

diminished by such amount (being an amount equal to the

excess) as may be specified in the direction ; and the reduction

shall, according as the Commissioners may determine, be

effected

(a) by the cancellation of investments consisting of

securities the principal of which, and the interest on

which, are charged on the Consolidated Fund ; or

(b) by the realisation of investments not so consisting ;

or partly in the one way and partly in the other.

(4) Any sums received by the Commissioners upon the realisa

tion of investments in pursuance of the last foregoing subsection

shall be paid into the Exchequer and shall be issued out of the

Consolidated Fund at such times as the Treasury may direct,

and shall be applied by the Treasury in redeeming or paying off

debt of such description as they think fit.



Administration of Justice Act 1965 15CH. 2

13. If at any time the Commissioners are unable to pay to PART I

the Accountant General a sum due from them to him under Ultimate liability

rules made under section 7 of this Act or section 168 of the Fund for payments

County Courts Act 1959 the Treasury shall provide them with it by NationalDebt

out of the Consolidated Fund.
Commissioners.

1959 c. 22.

Special Provisions with respect to Statutory Deposits, &c.

14 .— ( 1 ) Section 4( 1 ) of this Act shall apply to the deposit of Special

money with the Accountant General under or by virtue of— provisions
with respect

(a) section 12 of the Tramways Act 1870 ; to statutory

( b ) section 11 of the Light Railways Act 1896 ; deposits, & c .

1870 c. 78.

(c) section 7 of the Industrial Assurance Act 1923 ;
1896 c. 48 .

( d ) section 43 of the Civil Aviation Act 1949 ; 1923 c. 8 .

(e) section 4 of the Prevention of Fraud ( Investments) Act 1949 c. 67.

1958 ; 1958 c. 45.

( f) paragraph 1 of Schedule 2 to the Insurance Companies 1958 c. 72.

Act 1958 ; or

(g) section 202 or 204 of the Road Traffic Act 1960 ; 1960 с. 16.

as it applies to the payment of money into the Supreme Court ;

and section 4(2) and (3 ) of this Act shall apply to the deposit

with the Accountant General of securities in lieu of money in

exercise of a right to make such a deposit conferred by section

12 of the Tramways Act 1870 or by regulations made under

any of the enactments mentioned in subsection (5 ) below as

they apply to the transfer of securities into the Supreme Court.

(2) Sections 6 to 8 of this Act shall not apply to money

deposited with the Accountant General under or by virtue of

any of the enactments mentioned in paragraphs (a) to ( g) of the

foregoing subsection or under

(a) section 35 or 37 of the Road Traffic Act 1930 ; or 1930 c. 43 .

( b) section 4 of the Prevention of Fraud (Investments) 1939 c. 16.

Act 1939 ;

or to securities which are in the hands of the Accountant

General in consequence of a person's having availed himself

of such a right as aforesaid .

(3) Statutory deposit regulations may apply for the purposes

thereof any of the provisions (with or without modification ) of

rules for the time being in force under section 7 of this Act.

( 4 ) If the Lord Chancellor certifies, whether on a repre

sentation made to him by any person or not, that the

Accountant General has been guilty of any default with respect

to a statutory deposit made with him or with respect to any
such securities as are mentioned in subsection ( 2 ) above, such

sum as the Lord Chancellor certifies to be necessary for making

good the default shall be paid out of moneys provided by Parlia

ment or, if and so far as it is not so paid, shall be charged on

and issued out of the Consolidated Fund .
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PART I

1909 c. 49.

1939 c. 16.

1946 c. 28.

1949 c. 67.

1958 c. 45 .

1958 c. 72.

1960 с. 16.

Accounts .

1959 c. 22 .

(5) The enactments referred to in subsection ( 1 ) above with

reference to this subsection are

(a) section 2 of the Assurance Companies Act 1909 ;

(6) section 4 of the Prevention of Fraud (Investments) Act

1939 ;

(c) section 5 (3 ) of the Assurance Companies Act 1946 ;

( d ) paragraph 7 (2) of Schedule 6 to the Civil Aviation Act

1949 ;

(e) section 4 of the Prevention of Fraud (Investments) Act

1958 ;

(f) section 20 of the Insurance Companies Act 1958 ; and

( g) section 210 of the Road Traffic Act 1960.

Supplementary Provisions

15 .- ( 1) The Accountant General and the Public Trustee

shall, in respect of the period beginning with the com

mencement of this Act and ending with the last day of

February next following, and in respect of each accounting

year beginning after that commencement, each prepare , in

such form as the Treasury may direct, such accounts of his

transactions under common investment schemes, rules made

under section 7 of this Act, rules made under section 168

of the County Courts Act 1959, rules made under section 169

of that Act and statutory deposit regulations as the Treasury

may direct, and shall send them to the Comptroller and

Auditor General not later than the end of October following;

and the National Debt Commissioners shall, in respect of the

period beginning with the commencement of this Act and

ending with the last day of February next following, and in

respect of each accounting period beginning after that com

mencement, prepare in such form as the Treasury may direct,

such accounts of their transactions under rules made under

the said section 7 and rules made under the said section 168

and of their transactions under section 12 of this Act as the

Treasury may direct, and shall send them to the Comptroller

and Auditor General not later than the end of October

following

(2 ) The Comptroller and Auditor General shall examine,

certify and report on accounts sent to him under the foregoing

subsection and lay copies of them and of his report thereon

before each House of Parliament.

(3 ) The transactions under rules made under section 168 of

the County Courts Act 1959 of which accounts are, by

section 173 of that Act, required to be kept by the Accountant

General and the Commissioners shall not include any effected

after the commencement of this Act.

(4) In section 14 ( 1 ) of the Public Trustee Act 1906 (which

cifies purposes for which rules are to be made) , the reference

to accounts to be kept shall be construed as not including

1906 c. 55 .
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secure

accounts of transactions of which accounts are required by sub- PART 1

section ( 1) above to be kept by the Public Trustee.

16. Any power conferred by this part of this Act to make Parliamentary

a scheme, or rules or regulations, shall be exercisable by tomake schemes,

statutory instrument which shall be subject to annulment in regulations.

pursuance of a resolution of either House of Parliament.

17.- ( 1) The enactments specified in column 1 of Schedule 1 Amendments

to this Act shall have effect subject to the amendments of Acts to

respectively specified in relation thereto in column 2 of that
conformity

Schedule (being amendments necessary for bringing those enact- with Part 1

ments into conformity with this part of this Act). of this Act.

( 2) Without prejudice to section 23 of the Interpretation Act 1889 c. 63.

1889 or any corresponding enactment of the Parliament of

Northern Ireland, any reference in an Act passed or other

instrument made before the commencement of this Act which

is, or includes, a reference to a provision of the Lands Clauses

Consolidation Act 1845 that is amended by this Act shall, 1845 c. 18 .

unless the contrary intention appears, be construed as referring,

or as including a reference, to that provision as so amended.

18. In this part of this Act and in Schedule 1 to this Act Interpretation

the following expressions have the meanings hereby assigned to of PartI and
Schedule 1 .

them respectively, that is to say , –

“ the Accountant General ” means the Accountant General

of the Supreme Court ;

“ accounting year means a period of twelve months

beginning with 1st March ;

“ the Commissioners ” means the National Debt

Commissioners ;

common investment scheme” has the meaning assigned

to it by section 1 ( 2 ) of this Act ;

" the Consolidated Fund ” means the Consolidated Fund of

the United Kingdom ;

county court ” means a county court in England or

Wales ;

the mentalhealth authority ” means the authority having

jurisdiction under Part VIII of the Mental Health 1959 c. 72.

Act 1959 ;

* statutory deposits ” means sums of money deposited as

mentioned in section 14(2) of this Act ;

“ statutory deposit regulations ” means regulations made

under any of the enactments mentioned in section 14(5 )

of this Act, rules made under section 64 of the Tram

ways Act 1870, or any provision included in an order 1870 c. 78.

under the Light Railways Act 1896 by virtue of section 1896 c. 48 .

11 (k) thereof ;

“ the Supreme Court ” means the Supreme Court of
Judicature in England.

66

66
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court, in

PART II

MISCELLANEOUS AMENDMENTS OF LAW RELATING

TO ENGLAND AND WALES

Control by 19.-( 1 ) Where, in any proceedings instituted in Her Majesty's

High Court of Justice in England , a county court in England
certain cases,

of money
or Wales or the Mayor's and City of London Court,

recovered (a) money is , or has been, recovered by or on behalf of,
under Fatal

or adjudged or ordered or agreed to be paid to, or
Accidents

for the benefit of, a widow in satisfactionof a claim
Acts.

made by her or on her behalf under the Fatal Accidents

Acts 1846 to 1959 ; or

(b) money paid into court is , or has been, accepted by or

on behalf of a widow in satisfaction of such a claim as

is mentioned in paragraph (a) above ;

then, if the proceedings were for the benefit also of a person

who, when the money is or was recovered , or adjudged or

ordered or agreed to be paid, or accepted , is or was aninfant,

the money shall, so long as he remains an infant, be subject to

be dealt with in like manner as money recovered in proceedings

brought by an infant is subject to be dealt with.

(2) Where money that has been recovered , or adjudged or

ordered or agreed to be paid, as mentioned in subsection ( 1 ) (a)

above, or has, after payment into court, been accepted as men

tioned in subsection ( 1 ) (b) above, is in court at the commence

ment of this Act, then if it is not subject to be dealt with under

that subsection and the person entitled thereto is not under

disability it shall be paid out to that person upon an application's

being made in that behalf to the court.

(3 ) In this section " widow", in relation to a claim, means the

widow of the person whose death gave rise to the claim .

Increase
20 .- ( 1) In section 148( 1 ) of the County Courts Act 1959

of amount
(which authorises a county court to make an order, hereafter

determining
in this section referred to as an “ administration order” , for

county court

jurisdiction the administration of the estate of a debtor who is unable to

to make pay the amount of a judgment against him in that court and

administration alleges that his whole indebtedness amounts to a sum not
orders,

exceeding £50) for the words “ fifty pounds ” there shall be
restriction on

presentation substituted the words “three hundred pounds ” ; and accordingly

of bankruptcy in section 148( 3 ) ( effect on administration order of its being

petitions found that the total amount of debts exceeds £50) the like sub

and minor
stitution shall be made.

amendments

about such (2) Her Majesty may by Order in Council vary the said

orders. section 148( 1) and 148(3 ) by substituting, for the references

1959 c. 22. therein to £ 300, references to such greater sum as may be

specified in the Order.

( 3 ) Before an administration order is made by a court, the

registrar of the court shall , in accordance with rules made under

section 156 of the County Courts Act 1959 , send to every



Administration of Justice Act 1965 19CH. 2

person whose name the debtor has notified to the appropriate PART II

county court as being a creditor of his notice that that person's

name has been so notified ; and so long as the order is in force,

a creditor whose name is included in the schedule to the order

shall not, without the leave of that court, be entitled to present,

or join in, a bankruptcy petition against the debtor unless

( a ) his name was so notified ; and

(6) the debt by virtue of which he presents, or joins in,

the petition exceeds £100 ; and

( c ) the notice given to the creditor by the registrar in

accordance with this subsection was received by the

creditor within twenty -eight days immediately preced

ing the day on which the petition is presented.

(4) In section 150 of the County Courts Act 1959 (which, 1959 c. 22.

when an administration order is made, bars a creditor from

remedies in respect of a debt which has been notified to a

county court or is scheduled to the order, and requires a stay

of proceedings in a county court or other inferior court in

respect of such a debt)

(a) the requirement to stay proceedings shall not operate

as a requirement that a county court in which pro

ceedings in bankruptcy against the debtor are pending

shall stay those proceedings ; and

(b) the reference to notification to a county court shall

be construed as a reference to notification to the appro

priate county court.

(5) In section 149(a) of the County Courts Act 1959, the

requirement that notice of an administration order shall be

sent to every creditor notified by the debtor shall be construed

as a requirement that notice shall be sent to every person whose

name a debtor has notified to the appropriate county court

as being a creditor of his.

(6) In this section any reference to notification to the appro

priate county court shall, in relation to an administration order,

be construed as a reference to the giving, before the making of

the order, of notice , in accordance with rules made under the

said section 156, to the court which, at the time when the

notification is given , has the power to make the order.

(7) The power conferred by subsection (2) above to make

an Order in Council shall include power to vary the Order ;

and an Order in Council under the said subsection (2) shall be

subject to annulment in pursuance of a resolution of either

House of Parliament.

21. The making, after the commencement of this Act, of an Application for

application to a county court, in accordance with rules made
administration

order to be

under section 156 of the County Courts Act 1959, for an act of

order under section 148( 1 ) of that Act shall be treated , for the bankruptcy.

purposes of the Bankruptcy Act 1914, as an act of bankruptcy. 1914 c. 59.
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Part II 22.- ( 1 ) Section 26( 1 ) of the Sale of Goods Act 1893 (which

Execution . provides that a writ of execution against goods and chattels shall

1894 c. 71 . bind the property therein of the execution debtor as from the

(56 & 57 Vict .) time when it is delivered to the sheriff, but that it shall not

prejudice the title to the goods acquired by a person in good

faith and for valuable consideration unless at the time when he

acquired his title he had notice that the writ, or any other writ

by virtue of which the goods of the execution debtor might be

seized or attached , had been delivered to, and remained

unexecuted in the hands of, the sheriff) shall , in the case of,

(a) a warrant of execution which is issued after the

commencement of this Act from a county court against

the goods and chattels of a person and sent to the

registrar of another county court for execution under

the provisions of section 138 of the County Courts

1959 c. 22. Act 1959 ;

(b) an execution which is issued after the commencement

of this Act by a local court (as defined by section

140(3 ) of the said Act of 1959) against the goods and

chattels of a person and sent to a county court to

be enforced under that section ;

have effect as if, for references to the time when the writ is

delivered to the sheriff, there were substituted references to the

timewhen it is received by the registrar of the court through

which it is to be enforced , and thereference to a writ's having

been delivered to , and remaining unexecuted in the hands of,

the sheriff shall be construed accordingly.

(2) References in the said section 26 to the goods of the

execution debtor shall , for the purposes of the application ofthat

section to England and Wales, include references to anything

else of his that may lawfully be seized in execution .

(3) Where a claim is made to , or in respect of, any goods

seized in execution under process of a county court but the

claimant does not comply with the requirements of section

135 ( 1 ) of the County Courts Act 1959 as to making a deposit

with, or giving security to , the bailiff, the goods shall (not

withstanding subsection (3 ) of that section) not be sold if the

registrar decides that, in all the circumstances, the decision of

the judge on the claim ought to be awaited.

(4) Section 138 (3) of the County Courts Act 1959 (which

provides that, where a warrant of execution is sent by the

registrar of one county court to the registrar of another county

court for execution under the provisions of that section, the

judge of the court to which the warrant is sent shall have the

same powers of staying the execution as has the judge of the

court from which the warrant is sent) shall have effect with the

omission of the words “ the judge of ” (in both places where

those words occur).
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23.— ( 1) Where a lessor is proceeding by action in a county Part II

court in England or Wales to enforce against a lessee a right Power of

of reentry or forfeiture in respect of any land for non-payment county court

of rent, and the court by order made in pursuance of section toextend

191(1)(b) of the County Courts Act 1959 orders possession ofperiod for

the land to be given to the lessor at the expiration of a period possession

fixed by the court unless within that periodthe lessee pays into of landin

court all the rent in arrear and the costs of the action , the proceedings for

court may extend that period at any time before possession of enforcement
of right of

the land is recovered in pursuance of the order.
re -entry or

(2) Where, under the foregoing subsection, a court extends a forfeiture.

period at a time when that period has expired and a warrant 1959 c. 22.

has been issued for the possession of the land, the court shall

suspend the warrant for the period of the extension and, if,

before the expiration of the last-mentioned period, the lessee

pays into court all the rent in arrear and the costs of the action ,

shall cancel the warrant.

(3 ) The extension under subsection ( 1) above of a period fixed

by a court shall not be treated as relief from which the lessee,

if he fails within that period to pay into court all the rent in

arrear and the costs of the action , is barred by virtue of section

191 ( 1 ) (c) of the County Courts Act 1959.

(4) Where, under subsection ( 1 ) above, a court extends a

period, any reference in the said section 191 ( 1 ) (c) (which , as well

as barringa lessor from relief as mentioned in the last foregoing

subsection, provides that if, within the period specified in the

order, the lessee pays into court the rent in arrear and costs

he shall continue to hold the land) to the period specified in

the order shall be construed as reference to that period as so

extended .

24.— ( 1) In addition to persons otherwise qualified Extension of

( a ) a registrar of the Chancery Division of the High Court, descriptions

anda district registrar of that Court, shall bequalified qualified for

to be appointeda master of the Chancery Division of appointment

that Court ; to offices of

(b) a district registrar of the High Court, and a registrar
Master,

Chancery
of a district for which a court is to be held under Divisionand

section 2 of the County Courts Act 1959, shall be Master,

qualified to be appointed a master of the Supreme Taxing Office.

Court (Taxing Office ).

(2) In this section “ the High Court means Her Majesty's

High Court of Justice in England and “ the Supreme Court

means the Supreme Court of Judicature in England.

25 .- ( 1 ) Section 128 of the Supreme Court of Judicature Amelioration of

(Consolidation ) Act 1925 (which relates to the pensions of certain qualifying Lord

officers) shall, in its application to the retirement of a person, Visitor for pension.

after the commencement of this Act, from the office of Lord 1925 c . 49.

Chancellor's Legal Visitor, have effect as if, in subsection ( 1 ) (c)
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PART II thereof (which prohibits the grant of a superannuation allowance

to an officer under the age of seventy -two years unless he retires

upon a medical certificate or has served fifteen years), for the

words “ fifteen years ” , there were substituted the words “ ten

years ” .

(2) Any increase attributable to the foregoing subsection in the

sums which , under section 118(2) of the said Act of 1925 or

1950 c. 11 . section 25 (2 ) of the Administration of Justice (Pensions) Act

( 14& 15Geo.6.) 1950, are payable out of moneys provided by Parliament shall

be paid out of moneys so provided .

District

probate

registry orders

tobe subject

to negative,

instead of

affirmative,

resolution .

1925 c. 49.

26. The proviso to section 108 (3) of the Supreme Court of

Judicature ( Consolidation) Act 1925 (which precludes the

making, by the President of the Probate, Divorce and Admiralty

Division, of an order under that subsection modifying or varying

the provisions of Schedule 2 to that Act with respect to district

probate registries unless a draft of the order has been approved

by a resolution of each House of Parliament) shall ceaseto have

effect; but section 212 of that Act (annulment in pursuance of

a resolution of either House of Parliament of certain instruments

made under the Act) shall apply to such an order as if it were

a regulation made under that Act and by that Act required to

be laid before Parliament.

Amendment

of section 8

of

Prosecution

of Offences

Act 1879.

1879 c. 22.

27. A statutory instrument by which the power to make,

vary, rescind or add to regulations conferred on the Attorney

General by section 8 of the Prosecution of Offences Act 1879

is exercised shall be subject to annulment in pursuance of a

resolution of either House of Parliament, and for the require

ment that the approval of the Lord Chancellor and a Secretary

of State shall be requisite to the exercise of that power there

shall be substituted a requirement that the exercise thereof shall

be subject to the concurrence of a Secretary of State .

Commutation 28.— (1) If a person for the time being entitled to a benefit

of benefits conferred by section 10 of the Courts of Justice Concentration

under section
(Site) Act 1865 on the incumbent of a benefice by way of

10 of Courts

of Justice
annuity concurs in the making between the Minister of Public

Concentration Building and Works and the Church Commissioners of an

(Site) Act agreement for the commutation of that benefit into a capital

1865.
sum specified in the agreement to be paid by that Minister to

1865 c. 49. those Commissioners then , upon payment of that sum, the

liability of that Minister under that section to the incumbent

of that benefice shall determine.

(2) A sum paid in pursuance of such an agreement as afore

said with reference to a benefice shall be deemed , for the pur

1951 No. 5. poses of section 4 of the Benefices (Stabilization of Incomes)

Measure 1951 (which provides for charging the general fund
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of the Church Commissioners with the payment to a benefice PART II

of interest on the sum appropriated thereto under that section

in consequence of money's being received by them on behalf

of the benefice to be held as endowment capital otherwise than

on special trusts), to have been received by the Church Com

missioners on behalf of that benefice to be so held .

(3) Any sum required by the Minister of Public Building and
Works to enable him to make a payment in pursuance of such

an agreement as aforesaid shall be paid to him out of moneys

provided by Parliament.

PART III

QUALIFICATION OF EX-SERVICE MEMBERS OF APPEAL TRIBUNALS

UNDER WAR PENSIONS (ADMINISTRATIVE PROVISIONS) ACT

1919

29. For sub -paragraph (ii) of paragraph 2 of the Schedule to Amendment of

the War Pensions (Administrative Provisions) Act 1919 (by War Pensions

virtue whereof one of the members of an appeal tribunal estab- (Administra

lished under section 8 of that Act must be a disabled officer
tive Provisions)

Act 1919.

who retired or was demobilised from the forces during the
1919 c. 53.

1914-18 war while suffering impairment or a disabled man who

was similarly discharged or demobilised) there shall be sub

stituted the following sub-paragraph :

(ii) a person who has served in Her Majesty's Forces ” .

PART IV

PROVISIONS WITH RESPECT TO NORTHERN IRELAND

30. Her Majesty may by Order in Council direct that section Power of Her

1 ( 1 ) of this Act shall have effect as if the reference to moneys in Majesty to

the Supreme Court included references to moneys in the Supreme extend scope

Court of Judicature of Northern Ireland and moneys which may
of section 1 of

be invested in pursuance ofa general order made under section to include

118 of the Lunacy Regulation (Ireland ) Act 1871 by the Lord certain

Chief Justice of Northern Ireland ; and an Order in Council Northern

under this section may make such modifications of the remain- Irish moneys.

ing provisions of the said section 1 as appear to Her Majesty 1871 c. 22.

to be requisite or expedient in consequence of the giving of the

direction .

31. The limitation imposed by section 4( 1 ) ( 14) of the Govern - Power of

ment of Ireland Act 1920 (which precludes the Parliament of Parliament of

Northern Ireland from making laws in respect of any matter Northern

declared by that Act to be a reserved matter) shall not be con- Ireland to

strued so as to prevent that Parliament from including in a law provisions

made by it a provision which would correspond to section 19 similar to

of this Act if, for the references to the courts therein mentioned those of

and the Fatal Accidents Acts 1846 to 1959, there were sub- section 19 of
this Act.

stituted respectively references to Her Majesty's High Court of

Justice in Northern Ireland and any similar enactments for the 1920 c. 67 .

time being in force in Northern Ireland and if subsection (2 )

were omitted.

enact
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Part IV 32. In section 15 (2) of the Criminal Appeal (Northern

Transcript of Ireland) Act 1930 (under which the Minister of Home Affairs

shorthand for Northern Ireland is entitled to have a transcript of the short

notes of trial
hand notes taken at a trial on indictment in Northern Ireland

on indictment.

made and furnished to him for his use) , the words " for his use
1930 c. 45.

shall be omitted .

Repeal of

section 116 of

Probates and

Letters of

Administration

Act(Ireland)

1857.

1857 c. 79.

33. Section 116 of the Probates and Letters of Administration

Act ( Ireland) 1857 (which requires the Treasury to prepare, and

to present to Parliament, an annual return of fees and moneys

levied , and salaries, expenses and superannuations, & c ., paid,

under that Act) shall cease to have effect.

PART V

SUPPLEMENTAL

Cesser of 34 .- ( 1) Whereas the enactments specified in columns 1 and

obsolete, & c., 2 of Schedule 2 to this Act have, to the extent specified in
enactments . column 3 of that Schedule become obsolete, spent or unneces

sary or been superseded by other enactments :

Now , therefore, the enactments so specified shall cease to have

effect to the said extent.

(2) Any reference in the said Schedule 2 to a provision of

1845 c. 18 .
the Lands Clauses Consolidation Act 1845 shall be taken to

refer as well to that provision as incorporated in any Act or

other instrument as to it as originally enacted ; and , so far as

regards that Act, this section shall not extend to Northern

Ireland.

Construction 35. References in this Act to any enactment shall, except in

ofreferences to so far as the context otherwise requires, be construed as
enactments . references to that enactment as amended by or under any

subsequent enactment, including this Act.

Short title, 36 .— ( 1 ) This Act may be cited as the Administration of

commence
Justice Act 1965.

ment and

repeal. (2) This Act shall come into force on such day as the Lord

Chancellor may by order made by statutory instrument appoint.

(3) Different days may be appointed by order under this

section for different purposes of this Act ; and any reference

in any provision of this Act to the commencement of this Act

shall , unless otherwise provided by any such order, be construed

as a reference to the day on which that provision comes into

operation.

(4) The enactments specified in columns 1 and 2 of Schedule

3 to this Act are hereby repealed to the extent specified in

column 3 of that Schedule.
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Sections 17 & 18

SCHEDULES

SCHEDULE 1

AMENDMENTS OF ENACTMENTS FOR SECURING CONFORMITY

WITH PART I OF THIS ACT

Enactment Amendment

The Crown Debts Act In section 6, for the words from “ into the

1801 (41 Geo . 3. (U.K.) Bank of England ” onwards there shall

c. 90 ). be substituted the words “ into the

Supreme Court ” .

The Glebe Exchange Act In section 12, for the words from “ into the

1815 (55 Geo. 3. c. Bank of England ” to “ or heredita

147). ments ” (where next occurring) there shall

be substituted the words " into the

Supreme Court”, and for the words from

" and in the meantime” to “ kingdom ,

and ” , there shall be substituted the words

" and if, before it is so applied or laid

out, it is dealt with under section 6 of

the Administration of Justice Act 1965 " .

The Chelsea and Kil- In section 44, for the words “into the

mainham Hospitals Act Bank of England ” there shall be substi

1826 (7 Geo. 4. c. 16 ). tuted the words “ into the Supreme

Court".

In section 46, for the words from “into the

Bank of England ” to “ Middlesex

there shall be substituted the words

“ into the Supreme Court ”, and for the

words from and in the meantime "

(where first occurring) to " bank annui

ties ” (where last occurring) there shall

be substituted the words “ and if, before

the said money is so applied, it is dealt

with under section 6 of the Administra

tion of Justice Act 1965, the annual

proceeds thereof ” .

Insection 47, for the words from " into the

bank ” to aforesaid ” there shall be

substituted the words “ into the Supreme

Court".

In section 49, for the words from “ into the

Bank ” to “ Chancery ” there shall be

substituted the words " into the Supreme

Court”, and for the words bank

annuities ” (wherever occurring) there

shall be substituted the words " securi

; ” .

In section 50, for the words “ said Court

of Chancery " there shall be substituted

the words “ Supreme Court ".

In section 51 , for the words “ the Bank of

England ” there shall be substituted the

words “ the Supreme Court" .

66

66

ties "
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Sch. 1

66

66

66

66

Enactment Amendment

The Clergy Residence In section 3 , for the words from “ into the

Act 1826 (7 Geo . 4. Bank of England ” to “ or lands ” where

c. 66. next occurring, there shall be substituted

the words “into the Supreme Court" ,

for the words " the said Court of

Chancery of England or Ireland ” there

shall be substituted the words the

court ” , and for the words from “ and

in the meantime ” to “ Ireland, and ”

there shall be substituted the words

“ and if, before it is so applied or laid out,

it is dealt with under section 6 of the

Administration of Justice Act 1965 " .

The Court Funds Act After the word " Exchequer " (where first

1829 (10 Geo. 4. c. 13) . occurring) there shall be inserted the

words " or into the Supreme Court",

and the words into the Bank of

England ” (where secondly occurring)

shall be omitted.

The Ecclesiastical Houses In section 12, for the words from “ into the

of Residence Act 1842 Bank of England ” to enfranchised ”

(5 & 6 Vict. c . 26 ). (where next occurring) there shall be

substituted the words into the Supreme

Court ” , for the words from “ and in the

meantime” (where first occurring ) to

aforesaid » there shall be substituted

the words “and if, before it is so applied

or so laid out and invested , it is dealt

with under section 6 of the Adminis

tration of Justice Act 1965 ” , and the

words from “ and the certificate to

certified to be received ” shall be

omitted .

The Defence Act 1842 Section 26 shall, in its application to Her
(5 & 6 Vict . c. 94) . Majesty's High Court of Justice in

England and Her Majesty's High Court

of Justice in Northern Ireland, have

effect with omission of the words “ or

for placing out such part thereof as shall

be principal in the public funds, or upon

government or real securities ” .

Section 30 shall , as regards money paid

into the Supreme Court, have effect with

the substitution, for the words “ any

bank annuities of the words “ any

investments " , for the words

bank annuities", of the words “any such

investments or money ” and , for the

words “the bank annuities to be pur

chased with such money, and also the

capital of such bank annuities ” , of the

words the money or the investments to

be purchased therewith, and also the

investments themselves " .

>

any such

66
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SCH. )Enactment Amendment

The Lands Clauses Con- Section 69 shall, in the case of purchase

solidation Act 1845 money or compensation payable in

(8 & 9 Vict. c. 18) . respect of, or of an interest in, or for

damage to, lands in England or Wales,

have effect with the substitution, for the

words from “ be paid into the Bank ” to
the said courts of the words " be paid

into the Supreme Court ” .

Section 70 shall, in the case of money paid

into the Supreme Court, have effect with

the substitution, for the words from

and until the money ” to “ annual pro

ceeds thereof paid " , of the words " and

if, before it isso applied, it is dealt with

under section 6 of the Administration

of Justice Act 1965 , the annual proceeds

thereof shall be paid ” .

Section 71 shall , in the case of purchase

money or compensation payable in

respect of, or of an interest in, or for

damage to, lands in England or Wales,

have effect with the substitution , for the

words “ be paid into the Bank”, of the

words“ be paid into the Supreme Court”

and , for the words“ money paid into the

Bank ”, of the words “ money paid into

the Supreme Court" .

Section 73 shall, in the case of money

payable in respect of the taking, using

or interfering with lands in England or

Wales, have effect with the substitution ,

for the words “ be paid into the Bank

of the words " be paid into the Supreme

ourt ” and, for the words “ so paid into

the Bank ” , of the words “paid into the

Supreme Court" .

In section 74, after the word “ into " there

shall be inserted the words “ the Supreme

Court or ” .

In section 75 , before the word deposit

(where it first occurs) there shall be

inserted the words “ payment into court

or " , before the word “ deposit ” ( wbere

it secondly occurs) there shall be inserted

the words payment or ” , and before

the word “ deposited ” there shall be in

serted the words “paid or ” .

Section 76 shall, in the case of, or of an

interest in, lands in England or Wales

that have, or has, been purchased or

taken , have effect with the substitution ,

for the words from “ to deposit the

purchase money " onwards, of the words

99
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SCH 1 Enactment

The Lands Clauses Con

solidation Act 1845

(8 & 9 Vict. c. 18)

cont.

Amendment

" to pay into the Supreme Court the

purchase money or compensation payable

in respect of such lands " .

In section 77, for the words “ such deposit "

(wherever they occur) there shall be

substituted the words " such payment or

deposit ” , and for the word “ deposited ”

there shall be substituted the words “ paid

or deposited ” .

Section 78 shall, in the case of purchase

money or compensation payable in

respect of, or of an interest in, lands in

England or Wales, have effect as if ,

after the word " so " (in both places

where it occurs ), there were inserted the

words “ paid or ”, and as if, for the words

from “ order such money to “ thereof ”

(where it last occurs), there were substi

tuted the words “ order distribution of

the money according to the respective

estates, titles or interests of the parties

making claim to such money or lands, or

any part thereof, and if, before the money

is distributed, it is dealt with under

section 6 of the Administration of

Justice Act 1965 payment likewise of the

dividends thereof ” .

In section 79, for the words “ the money

so deposited , and to the dividends or

interest of the annuities or securities pur

chased therewith " there shall be sub

stituted the words "the money so paid

or deposited, and to the interest or

dividends of it or of the securities pur

chased therewith " .

In section 80, after the word “ monies ”

(where it first occurs) there shall be in

serted the words " paid into the Supreme

Court or ” , after the word there

shall be inserted the words “ paid or ”,

the words in government or real

securities ” shall be omitted and for the

words from “ and interest ” to “ or of

the " there shall be substituted the words

“ of the monies, and for the payment

out of court of the principal thereof or of

SO

66

any " .

Section 84 shall, in the case of lands in

England or Wales, have effect with the

substitution, for the words “ deposited

in the Bank” , of the words “paid into

the Supreme Court" .
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SCH 1Enactment Amendment

The Lands Clauses Con- Section 85 shall, in the case of lands in

solidation Act 1845 England or Wales have effect as if, for

(8 & 9 Vict. c. 18) - the words “ to deposit in the Bank ”, the

cont. words “for deposit in the Bank " , the

words “ deposited in the Bank " and the

words “ such deposit", there were respec

tively substituted the words “ to pay into

the Supreme Court", the words " for

payment into the Supreme Court " , the

words " paid into the Supreme Court "

and the words such payment " :

The Act shall, in its applicationto England

and Wales, have effect with the substitu

tion for sections 86, 87 and 88 of the

following section :

“86. Money paid under section 85

of this Act into the Supreme Court

shall remain there by wayof security to

the parties whose lands shall so have

been entered upon for the performance

of the condition of the bond to be given

by the promoters of the undertaking,

as hereinbefore mentioned , and, if

dealt with under section 6 of the

Administration of Justice Act 1965

shall be accumulated ; and upon the

condition of such bond being fully

performed the High Court may, on

the application of the promoters, order

it, or the proceeds of the securities

in which it has been invested, together

with the accumulation thereof, to be

paid to the promoters of the under

taking, or if such condition shall not be

fully performed it shall be lawful for the

said Court to order the same to be

applied, in such manner as it shall

think fit, for the benefit of the parties

for whose security the same shall have

been paid " .

Section 99 shall, in the case of lands in

England or Wales, have effect with the

substitution, for the words “ and upon

payment or deposit in the Bank ofthe

compensation so determined " , of the

words and upon payment of the com

pensation so determined either to the

persons entitled thereto or into the

Supreme Court” .

Section 100 shall, in the case of lands in

England or Wales, have effect with the

substitution, for the words “ on deposit

thereof in the Bank ” , of the words
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The Lands Clauses Con

Sch. 1

solidation Act 1845

( 8 & 9 Vict . c . 18)

cont.

Amendment

“ on payment thereof into the Supreme

Court”, with the substitution, for the

words “ deposited as aforesaid " , of the

words “paid into the Supreme Courtas
aforesaid " , and with the substitution , for

the words from “ by payment " onwards,

of the words “ by payment, as hereinafter

provided, of compensation for the same

either to the persons entitled thereto or

into the Supreme Court ” .

Section 107 shall, in the case of lands in

England or Wales over which common

able or other rights subsist, have effect

with the substitution, for the words

deposit in the Bank in the manner

provided in the like case ” , of the words

payment into the Supreme Court ”

with the omission of the words “ or

deposited ” , and with the substitution ,

for the words so deposited ” , of the

words “ so paid into the Supreme Court " .

Section 109 shall , in the case of lands in

England or Wales subject to a mortgage,

have effect with the substitution, for the

words “ to deposit in the bank , in the

manner provided by this Act in like

cases ” , of the words to pay into the

Supreme Court” .

Section 111 shall , in the case of lands in

England or Wales subject to a mortgage,

have effect with the substitution, for the

words from “ to deposit ” to every

such payment or deposit ", of the words

to pay into the Supreme Court the

amount of such value or compensation ;

and the making of payment to the mort

gagee or into the Supreme Court ” , and,

for the words “ by such payment or

deposit ” , of the words " by payment to

the mortgagee or into the Supreme

Court ” .

Section 113 shall , in the case of lands in

England or Wales subject to a mortgage,

have effect with the substitution , for the

words from to pay the amount to

“ such payment or deposit ” , of the

words “ to pay into theSupreme Court
the amountof such value or compensa

tion ; and the makingof payment to the

mortgagee or into the Supreme Court".

Section 117 shall, in the case of lands in

England or Wales charged with payments

or incumbrances not otherwise provided
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The Lands Clauses Con- for in the Act, have effect with the sub

solidation Act 1845 stitution, for the words from ' to

(8 & 9 Vict. c. 18 ) — deposit ” to “ like cases " , of the words

cont. to pay into the Supreme Court the

amountof the compensation " .

The Inclosure Act 1845 In section 138, for the words from “ be

(8 & 9 Vict . c. 118) . paid ” to ex parte the commissioners

there shall be substituted the words “ be

paid into the Supreme Court " .

Section 139 shall be omitted.

In section 140, for the words from “ be

paid ” to “ his account as aforesaid

there shall be substituted the words “ be

paid into the Supreme Court” , and for
the words from " and the money so paid

to such trustees " to the end there shall be

substituted the words “ and the money so

paid to such trustees shall be by them

applied in like manner as is herein before

directed with respect to money paid into

the Supreme Court, but without obtaining

or being required to obtain any order

of the court touching the application

thereof, and the dividends and produce

arising from the money before it is so

applied shall from time to time be paid

to the parties aforesaid ” .

The Tithe Act 1846 ( 9 & In section 9, for the words“ be paid into

10 Vict. c. 73). the Bank of England ” to “ until the
same be applied there shall be substi

tuted the words “ be paid into the

Supreme Court in order that it may be

applied ” , for the words from " and until

the money " to " and the dividends

thereof paid " there shall be substituted

the words " and if, before it is so applied ,

it is dealt with under section 6 of the

Administration of Justice Act 1965, the

dividends thereof shall be paid ” , and for

the words “ to be paid for redemption

into the Bank of England in the name

and with the privity ofthe said accountant

general " there shall be substituted the

words " to be paid into the Supreme

Court ” .

The Queen's Remem- Insection 8 , for the words from “ be paid
brancer Act 1859 (22 into the Bank of England ” to his

& 23 Vict. c. 21 ). name as aforesaid there shall be sub

stituted the words “ be paid into the

Supreme Court; and upon the filing

there of a certificate of the Accountant

General of the Supreme Court of the

>

payment " .
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The Tithe Act 1860 (23 In section 37, for the words “ into the Bank

& 24 Vict. c . 93). of England in the name of the Accountant

General ” there shall be substituted the

words “ into the SupremeCourt ” .

The Defence Act 1860 In sections 21 and 22, for the words “ into

(23 & 24 Vict . c . 112). the Bank of England or Ireland " there

shall be substituted the words “ into the

Supreme Court or into the Bank of

Ireland ” .

In section 23 , for the words from “ Bank

of England " to “ Court of Chancery

(where first occurring) there shall be

substituted the words “ Supreme Court " .

The Telegraph Act 1869 In section 11 , for the words “ to deposit

(32 & 33 Vict. c. 73) . there shall be substituted the words “ to

pay or deposit ” , the words “ in the

bank shall be omitted, and for the

word “ deposited ” (in each place where

it occurs) there shall be substituted the

words “ paid or deposited ” .

The Tramways Act 1870 Section 12 shall, except in the case of a

(33 & 34 Vict. c. 78). tramway that will be wholly situate in

Scotland, have effect with the substitution ,

for the references to the payment of a

prescribed sum of money into, and the

deposit of a security of the prescribed

nature in , the prescribed bank, of

references respectively to the deposit of

such a sum ofmoney with the Accountant

General and the deposit of a security of

such a nature with him, and shall, in the

said excepted case, have effect as if the

first-mentioned references included refer

ences respectively to the deposit of such

a sum ofmoney with him and the deposit

of a security of such a nature with him .

In section 64 (2 ), the reference to the invest

ment of money paid by way of deposit

shall , in the case of money deposited

with the Accountant General, be con

strued as referring to the laying out

thereof at interest, the investment thereof

by the Accountant General in securities

or the transfer thereof to one of the funds

established by common investment

schemes.

The Consolidated Fund Section 3 shall, in its application to England

( Permanent Charges and Wales, have effect with the substitu

Redemption) Act 1873 tion, for the words from “ paid into the

(36 & 37 Vict . c . 57) . Court of Chancery” to “ 1872 ” , of the

words “ paid into the Supreme Court ”

and with the substitution , for the words
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The Consolidated Fund “ the said Court " , of the words the

(Permanent Charges High Court”.

Redemption) Act 1873 In section 4, for the words “ paid to the
(36 & 37 Vict. c. 57). Court of Chancery " there shall be

-cont. substituted the words “ paid into court ” .

The Life Assurance Com- The Act shall, in its application to England

panies (Payment into and Wales, have effect with the substitu

Court) Act 1896 (59 tion, for references to the High Court, of

& 60 Vict. c. 8) . references to the Supreme Court.

The Light Railways Act For section 11 (k) there shall be substituted

1896 (59 & 60 Vict. the following:

c. 48). * ( k ) in the case of a new company,

requiring the company to makea

deposit with the Accountant

General of the Supreme Court,

and providing for the time of

making andthe application of the

deposit and for itsbeing laid out at

interest, invested by the Accoun

tant General in securities or trans

ferred to one of the funds

established by schemes made under

section 1 of the Administration

of Justice Act 1965" .

The Deeds of Arrange- In section 16, for the words " paid into

ment Act, 1914 ( 4 & 5 court ” there shall be substituted the

Geo. 5. c. 47). words “ paid into the Supreme Court or,

if a county court has jurisdiction in the

matter, into that court " .

The Industrial Assurance In section 7 (1 ), the second reference to the

Act 1923 (13 & 14 Insurance Companies Act 1958 shall be 1958 c. 72.

Geo . 5. c. 8 ). construed as referring to that Act as

amended by this Act.

The Mines (Working In section 9(3) , for the words “ paid into

Facilities and Support) court there shall be substituted the

Act 1923 (13 & 14 words “ paid into the Supreme Court " .

Geo . 5. c. 20 ).

The Settled Land Act After subsection ( 1 ) of section 117, there

1925 (15 & 16 Geo . 5. shall be inserted the following sub

c. 18). section :

* (1A) Any reference in this Act to

money, securities or proceeds of sale

being paid or transferred into court

shall be construed as referring to the

money, securities or proceeds being

paid or transferred into the Supreme

Court or any other court that has

jurisdiction, and any reference in this

Act to the court, in a context referring

to the investment or application of

money, securities or proceeds of sale

paid or transferred into court, shall be

37304 B
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The Settled Land Act construed , in the case of money,

1925 ( 15 & 16 Geo. 5 . securities or proceeds paid or trans

c . 18 ) .-- cont. ferred into the Supreme Court, as

referring to the High Court, and, in the

case of money, securities or proceeds

paid or transferred into anothercourt,

as referring to that other court " .

The Trustee Act 1925 Paragraph (8) of section 68 and, in para

( 15 & 16 Geo. 5. c. 19) . graph ( 13) of that section, the words from

" and so far as relates ” to “Supreme

Court " shall be omitted, and at the end

of that section there shall be inserted the

following subsection :

“ (2) Any reference in this Act to

paying money or securities into court

shall be construed as referring to paying

the money or transferring or depositing

the securities into or in the Supreme

Court or into or in any other court that

has jurisdiction , and any reference in

this Act to payment of money or

securities into court shall be construed

( a ) with reference to an order of

the High Court, as referring to

payment of the money or trans

fer or deposit of the securities

into or in the Supreme Court;

and

( 6 ) with reference to an order of

any other court, as referring to

payment of the money or trans

fer or deposit of the securities

into or in that court ” .

The Law of Property After subsection ( 1 ) of section 205 there

Act 1925 (15 & 16 shall be inserted the following sub

Geo. 5. c. 20). section :

“( 1A) Any reference in this Act to

money being paid into court shall be

construed as referring to the money

being paid into the Supreme Court or

any other court that has jurisdiction,

and any reference in this Act to the

court, in a context referring to the

investment or application of money

paid into court, shall be construed, in

the case of money paid into the

Supreme Court, as referring to the

High Court, and in the case of money

paid into another court, as referring

to that other court" .
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The Mines (Working Section 1 shall have effect with the substi

Facilities and Support) tution, in subsection ( 1 ), for the words

Act 1925 ( 15 & 16 order thepayment into Court " (in both

Geo. 5. c. 91). places where they occur ), of the words

order the payment into the Supreme

Court ” and with the substitution, for

subsection (3), of the following sub

section :

* (3) In the application of the princi

pal Act and of this Act to Scotland,

references to payment into the Supreme

Court shall be construed as references

to consignation in the Court of

Session " .

The Mining Industry Act In section 24(3), for the words from “ and

1926 (16 & 17 Geo. 5. may order onwards there shall be

c. 28). substituted the words " and may order

the payment into the Supreme Court (or,

in Scotland, the consignation) of the

whole or any part of anysum so required

to be paid by way of such security

The War Damage Act Section 33(1 ) shall, in its application to

1943 (6 & 7 Geo. 6. England and Wales, have effect as if,

c. 21 ) . for the words from “ make payment

thereof ” onwards , there were substituted

the words “ make payment thereof into

the Supreme Court or , if the amount

thereof does not exceed five hundred

pounds, into a county court " ; and for

subsection ( 2) of that section there shali

be substituted the following:

( 2) In its application to Scotland,

the foregoing subsection shall have

effect with the substitution , for the

words from “ they may make on

wards, of the words “ they may consign

the sum subject to the orders of the

Court of Session or, if the sum does

not exceed five hundred pounds, sub

ject to the orders of the sheriff court”.

The Exchange Control In the application of Schedule 4 to England
9

Act 1947 (10 & 11 and Wales, for the words “ High Court

Geo. 6. c. 14). in paragraph 3 , there shall be substituted

the words “Supreme Court ” and the

reference to the court in sub -paragraph (a)

of that paragraph shall , as regards rules

to be made as respects the Supreme

37304 B2
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The Exchange Control

Act 1947 ( 10 & 11

Geo . 6. c. 14 ).- cont.

Amendment

Court, be construed as referring to that

Court, as regards rules to be made as

respects county courts , be construed as

referring to such county court as may be

prescribed by the rules, and, as regards

rules to be made as respects any other

court, be construed as referring to that

court .

1909 c. 49.

1958 c. 72.

The Civil Aviation Act In Schedule 6, in paragraph 7(2), for the

1949 ( 12, 13 & 14 Geo. words " made by the Board of Trade

6. c. 67). under section 2 of the Assurance Com

panies Act 1909 ” there shall be substi

tuted the words " made, or having effect

as if made, under section 20 of the

Insurance Companies Act 1958 as

amended by the Administration of Justice

Act 1965 ” , and for the words as the

Board of Trade might have made under

the said section two if the Assurance

Companies Act 1946 had not passed ” ,

there shall be substituted the words “ as

might be made under the said section 20,

as so amended , by the Board of Trade

had subsection ( 2) thereof been omitted ” .

1946 c. 28.

The Prevention of Fraud For section 4 (3 ), there shall be substituted

(Investinents) Act 1958 the following :

(6 & 7 Eliz . 2. c. 45). “ (3) The Board of Trade may make

such regulations as appear to them to

be necessary with respect to the laying

out at interest, the investment by the

Accountant General in securities or the

transfer to one of the funds established

by schemes made under section 1 of the

Administration of Justice Act 1965 of

sums deposited under this section , the

deposit of securities in lieu of money,

the payment to the depositor of the

interest or dividends from time to time

accruing due on a deposit under this

section or on any securities in which

such a deposit is for the time being

invested , or on any securities deposited

under this section in lieu of money, and

the realisation of such securities as

aforesaid in specified circumstances " .

The Insurance Com- For section 19(1) there shall be substituted

panies Act 1958 (6 & 7 the following :-

Eliz. 2. c. 72 ). “ ( 1) The interest or dividendsaccru

ing due on a sum deposited with the

Accountant General of the Supreme
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The InsuranceInsurance Com- Court by any company under section 2

panies Act 1958 ( 6 & 7 of the Assurance Companies Act 1909 1909 c. 49 .
Eliz. 2. c. 72 ).-- cont. or paragraph 1 of Schedule 2 to this

Act, on securities in which a sum so

deposited is for the time being invested

or on securities so deposited shall be

paid to the company”.

For section 20 ( 1) there shall be substituted

the following :-

“ ( 1) Regulations may be made with

respect to applications for warrants,

to the payment of deposits, the laying

out thereof at interest or the investment

thereof by the Accountant General in

securities or the transfer thereof to one

of the funds established by schemes

made under section 1 of the Adminis

tration of Justice Act 1965 , and

other dealing therewith, to the deposit

of securities in lieu of money , to the

payment of interest or dividends from

time to time accruing due on deposits

or any securities in which they are for

the time being invested , or on any

securities deposited in lieu of money,

and to the withdrawal and transfer of

deposits " .

The Mental Health Act In section 103( 1)(a ), for the words " the

1959 (7 & 8 Eliz . 2. payment into or lodgment in court

c . 72 ). there shall be substituted the words “ the

payment into or lodgment in the Supreme

Court".

The Road Traffic Act în section 210 (2 ), the references to section 20

1960 (8 & 9 Eliz. 2 . of the Insurance Companies Act 1958 1958 c. 72.

c. 16 ). shall be construed as referring to that

section as amended by this Act.
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Section 34. SCHEDULE 2

OBSOLETE, &c. , ENACTMENTS CEASING TO HAVE EFFECT

Chapter Title or Short Title

Extent to which Enact

ment is to cease to have

Effect

31 Eliz. 1. c . 11. The Forcible Entry Act 1588 . The words ““ coste and ”

wherever occurring.

21 Jas. 1. c. 3 . The Statute of Monopolies. In section 4, the words

"and in double coste ” .

Section 8 .

16 & 17 Car. 2. The Execution Act 1664. The whole Act .

c. 5.

2 Will.& Mary The Distress for Rent Act 1689.

c. 5 .

In section 3 , the words

and costs of suite ” .

In section 4, the words

together with full

costs of suite " .

8 & 9 Will. 3. The Bank of England Act 1696. Section 46.

c. 20.

4 & 5 Anne The Administration of Justice The whole Act.

c. 3 . Act 1705.

The Presentation of Benefices In section 4, the words

Act 1713 .

13 Anne c. 13 .

from “ Provided that "

onwards.

24 Geo. 2. c. 40. The Sale of Spirits Act 1750. The whole Act.

25 Geo. 2. c . 36. The Disorderly Houses Act 1751. Sections 5 to 7.

10 Geo . 3. c. 50. The Parliamentary Privilege Act Section 5 .

1770.

15 Geo . 3. c. 22. An Act for vesting part of the The whole Act.

garden of the society of

Lincoln's Inn, in the county of

Middlesex , in the accountant

general of the court of chancery,

and his successors, for ever, for

the purpose of erecting thereon

offices for the accountant

general, and for the register of

the said court.

15Geo . 3. c. 56. An act for applying the funds The whole Act.

provided for rebuilding the

offices of the six clerks of the

King's court of chancery, by an

act, made in the fourteenth year

of the reign of his present

Majesty, intituled, An act for
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Chapter Title or Short Title

Extent to which Enact

ment is to cease to have

Effect

15 Geo. 3. c.

56 - cont.

rebuilding the office of the six

clerks of the King's court of

chancery, and for erecting

offices for the register and

accountant-general of the said

court, for the better preserving

the records, decrees, orders,

and books of account kept in

such offices; in building offices

for the said six clerks in the

garden of Lincoln's Inn, in

stead of rebuilding the present

six clerks office in Chancery

Lane ; and for other purposes.

19 Geo . 3. c . 70. The Inferior Courts Act 1779. The whole Act.

41 Geo . 3. The House of Commons (Clergy In section 2, the words

(U.K.) c. 63 . Disqualification ) Act 1801 . “ with full costs of

suit ” .

41 Geo . 3. The Public Notaries Act 1801 .

(U.K.) c. 79.

In section 16, the words

with full costs of

suit” .

52 Geo . 3. c . 11. The House of Commons(Offices) In section 2, the words

Act 1812. “the master of the

rolls ” .

57 Geo . 3. c. 19. The Seditious Meetings Act 1817. In section 30, the words

from “ and the plain

tiff ” to expences " .

66

58 Geo . 3. c . 30. The Costs Act 1818 . The whole Act.

58 Geo. 3. c. 70. The Disorderly Houses Act 1818. The whole Act.

7 & 8 Geo . 4. The Imprisonment for Debt Act The whole Act.

1827.c. 71 .

9 Geo . 4. c. 66. The Nautical Almanack Act In section 2, the words

1828 . with costs of suit ” .

11 Geo. 4. & The Contempt of Court Act Section 18.

1 Will. 4. 1830.

c. 36.

3 & 4 Will. 4. The Civil Procedure Act 1833. The whole Act.

c. 42 .

1 & 2 Vict. The Small Tenements Recovery In section 6, the words

Act 1838. “ with costs of suit " .c. 74 .

1 & 2 Vict. The Judgments Act 1838 .

c. 110.

Section 22.
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Chapter Title or Short Title

Extent to which Enact

ment is to cease to have

Effect

5 & 6 Vict. The Fines and Recoveries Act The whole Act.

1842 .c. 32.

5 & 6 Vict. The Exchequer Court Act 1842. The whole Act.

c. 86.

6 & 7 Vict. The London Hackney Carriages In section 47, the words

Act 1843. from “ and if a ver

dict ” onwards.

c. 86.

7 & 8 Vict . The Gold and Silver Wares Act In section 13 , the words

1844 . from and if a ver

dict " onwards.

c. 22.

c. 18 ,

66

8 & 9 Vict. The Lands Clauses Consolida- In section 11 the words

tion Act 1845 . “ with costs of suit by

action of debt " .

In section 66 the words

“ be enforced by at

tachment, or " and the

words with costs by

action or suit ” .

In section 70 the words

“ on the petition " so

far as they require an

application to be made

by petition.

In section 74 the words

on the petition ” so

far as they require an

application to be made

by petition .

In section 78 the words

" by petition " and the

words “ in a summary

way as to such court

shall seem fit" .

In section 83 the words

upon petition in a

summary way and

the words from “ or

the same to other

cases of costs ” .

In section 89 the words

with costs, by ac

tion " .

In section 107 the words

“ by an order to be

made upon petition " .

Section 126.

In section 135 the words

from " and if no such

tender ” onwards .

93

A
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Chapter Title or Short Title

Extent to which Enact

ment is to cease to have

Effect

8 & 9 Vict. The Small Debts Act 1845 . Section 22.

c. 127.

12 & 13 Vict. The Quarter Sessions Act 1849 . Section 11 .

c. 45.

12 & 13 Vict.

c. 109.

The Petty Bag Act 1849 . Sections 30, 31 and 45.

15 & 16 Vict. The Common Law Procedure Sections 127, 213, 217,
Act 1852. 219 and 220.c. 76.

20 & 21 Vict. The Summary Jurisdiction Act Section 11 .

1857.c. 43.

20 & 21 Vict. The Irish Bankrupt and Insolvent Sections 68, 341 and 342

Act 1857. and Schedule ( B ).C. 60 .

20 & 21 Vict. The Court of Probate Act 1857. Sections 116 and 117 .

c. 77.

20 & 21 Vict.

c. 79.

The Probates and Letters of In section 32, the words

Administration Act ( Ireland ) “all persons who at the

1857. commencement of this

Act shall be acting as

surrogates of any eccle

siastical court, and

and the word “ other

( where first occurring ).

99

99

20 & 21 Vict . The Matrimonial Causes Act The whole Act.

1857.c. 85.

22 Vict. c. 25. The Convict Prisons Abroad Act The whole Act.

1859.

23 & 24 Vict. The Solicitors Act 1860 .

c. 127.

The whole Act.

24 & 25 Vict. The Admiralty Court Act 1861 . Section 16.

c. 10.

25 & 26 Vict. The Sale of Spirits Act 1862 . The whole Act.

c. 38.

27 & 28 Vict. The Matrimonial Causes Act The whole Act.

c. 44. 1864.

27 & 28 Vict. The Improvement of Land Act Section 22 .

c. 114. 1864. In section 23 , the words

“ and the mode in

which such costs shall

be settled or taxed " ,

the words “ in the dis
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Chapter Title or Short Title

Extent to which Enact

ment is to cease to have

Effect

27 & 28 Vict. The Improvement of Land Act

c. 114 cont. 1864 — cont.

cretion of the Court or

judge who shall hear

such application " and

the words the said

costs shall ” .

28 & 29 Vict. The Courts of Justice Building Section 23.

Act 1865.c . 48.

28 & 29 Vict. The Courts of Justice Concen- The whole Act except

tration (Site) Act 1865 . section 10.c. 49.

29 & 30 Vict . The Hop (Prevention of Frauds) In section 15, the words
Act 1866. from “ and any plain

tiff ” onwards.

c. 37.

30 & 31 Vict. The Courts of Law ( Fees) Act The whole Act.

c. 122. 1867.

34 & 35 Vict. The Courts of Justice (Addi- The whole Act.

tional Site ) Act 1871 .c. 57.

35 & 36 Vict. The Borough and Local Courts In the Schedule, para

of Record Act 1872. graph 9 .c. 86.

36 & 37 Vict. The Supreme Court of Judica- Section 46 .

ture Act 1873 .c. 66 .

39 & 40 Vict. The Court of Admiralty ( Ireland ) | Section 13 .

Amendment Act 1876.c. 28.

c. 59.

39 & 40 Vict. The Appellate Jurisdiction Act In section 25, the words

1876. “ or Ireland ” and the

words from “ and the

superior ” to Jus

tice ” .

66

42 & 43 Vict. The Prosecution of Offences Act In section 9, the words

1879. from Her

Majesty's Solicitor

General ” onwards.

c. 22.
and

c. 54.

66

to

47 & 48 Vict. The Yorkshire Registries Act Section 36 .

1884. In section 37, the words

from the beginning to

“ have effect ” .

In section 38, the words

from or after any

agreement into

effect " .

In section 40 , the words

from the beginning to

“ under this Act ” .

In section 49, the words

from the beginning to

“ have effect " .
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Sch. 2

Chapter Title or Short Title

Extent to which Enact

ment is to cease to have

Effect

50 & 51 Vict. | The Supreme Court of Judica- Sections 1 , 4 and 5 .

ture ( Ireland ) Act 1887.c. 6.

54 & 55 Vict. The Middlesex Registry Act The whole Act.
1891 .c. 10.

54 & 55 Vict. The Land Registry (Middlesex Section 4.

Deeds) Act 1891.c. 64.

c. 27.

55 & 56 Vict. The Parliamentary Deposits and The whole Act,except in

Bonds Act 1892. so far as it has effect in

relation to the Parlia

ment of Northern

Ireland .

57 & 58 Vict. The Commissioners of Works Section 1 (3) .

Act 1894 .c. 23 .

60 & 61 Vict. The Supreme Court of Judica- Section 11 .

ture ( Ireland) (No. 2) Act 1897.c. 66 .

14 & 15 Geo . 5. The County Courts Act 1924.

c. 17.

In section 4(5), the words

from “ but in the case ”

onwards.

Section 5 (4 ).

15 & 16 Geo.5. The Land Registration Act 1925. In section 137(3) , the

words “ and of the

Mortgage Debenture

Act 1865 ” .

c . 21 .

15 & 16 Geo . 5. The Supreme Court of Judica- Section 109A (2 ) to ( 4 ).

c. 49. ture (Consolidation) Act 1925. In section 115(2), the

proviso.

In section 119( 1 ), the

words “ if appointed

since the commence

ment of the Supreme

Court of Judicature

(Officers) Act 1879 " .

Section 123 (4 ).

In section 126( 1 ), the

proviso .

Section 127(2) .

In section 128, in sub

section ( 1 ), in proviso

(i), the words from “ to

any person to whom

to “ applied or ” and

proviso ( ii), in sub

section (2), the words

“ or Part IV”, and

subsection (3 )

In Schedule 3, Part IV.

37304
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SCH . 2

Chapter Title or Short Title

Extent to which Enact

ment is to cease to have

Effect

c. 26.

18 & 19Geo . 5. The Administration of Justice Section 2.

Act 1928. Section 4 from “ ( 2)

Where a person " .

Section 13.

Section 14 ( 2 ).

25 & 26 Geo . 5. The Supreme Court of Judica- Section 2(3) .

ture (Amendment) Act 1935.c. 2 .

c. 8.

4 & 5 Eliz. 2. The County Courts Act 1955 . Section 8.

Schedule 1 .

4 & 5 Eliz . 2. The Administration of Justice Section 34 ( 2) and (3).

Act 1956.c. 46 .

7 & 8 Eliz. 2. The County Courts Act 1959. Section 199.

c. 22.

Section 36.
SCHEDULE 3

ENACTMENTS REPEALED

Chapter Short Title Extent of Repeal

42 & 43 Vict. The Prosecution of In section 8, the words from

Offences Act 1879. “ The draft ” onwards.c. 22.

15 & 16 Geo. 5. The Trustee Act 1925. In section 63(1 ) , the words from

" and the same shall " onwards.c. 19.

15 & 16 Geo . 5. The Supreme Court of Section 133(4 ) to ( 6 ).

c. 49. Judicature (Consolid- Section 134 .

ation ) Act 1925. In section 135 , the words “ sub

ject to the provisions of this

Part of this Act and of the

rules " and the words from “ so

however ” to “ Supreme Court” .

Sections 136 to 147 .

Section 149 .

In Schedule 1 , the entry relating

to the Exchequer Court Act

1842, in the entry relating to the

Common Law Procedure Act

1852, the words “ one hundred

and twenty -seven ” , in the entry

relating to the Summary Juris

diction Act 1857, the words

“ two, three " and the words

and eleven ” , and, in the entry

relating to the Supreme Court

of Judicature Act 1873 , the

word “ forty -six ” .
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Sch . 3

Chapter Short Title Extent of Repeal

c. 26 .

18 & 19 Geo. 5. The Administration of In section 15 (1), the words for

Justice Act 1928. and on behalf of the Supreme

Court " .

In Schedule 1 , in Part I, in the

last entry, the words two ,

three and the words “and

eleven" .

9

26 Geo. 5 & The Finance Act 1936. Section 32 .

1 Edw. 8.

c. 34.

12, 13 & 14 The Civil Aviation Act In section 43 (3) and (6)(a ), the

Geo . 6. c . 67. 1949 . words for and on behalf of

that court ” .

66

c. 22 .

7 & 8 Eliz. 2. The County Courts Act In section 120( 3), the words from

1959. and when onwards.

Section 134 ( 1).

In section 169, the words " and

the Commissioners ” .

Section 171 .

Section 174 ( 3).

In section 175 , the words “Section

sixty - three of the Trustee Act

1925 and” .

In section 176, the definitions of
money in court ” and “ securi

ties in court ” .

7 & 8 Eliz . 2. The Mental Health Act In Schedule 7, in Part I, in the

c. 72. 1959. entry relating to the Supreme

Court of Judicature (Consolida

tion) Act 1925, the words “ In

section one hundred and forty

nine, for the words the Lord

Chancellor and any person

exercising the powers of the

judge in lunacy there shall be

substituted the words ' the

authority having jurisdiction

under Part VIII of the Mental

Health Act 1959 ' " .

c. 16.

8 & 9 Eliz . 2. The Road Traffic Act In section 202 ( 1), the words " for

1960 . and on behalf of the Supreme

Court ” .

In section 204 (2 ), the words for

and on behalf of the Supreme

Court " .

37304
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DIEU
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Remuneration of Teachers

Act 1965

B

1965 CHAPTER 3

An Act to make new provision for determining the

remuneration of teachers; and for purposes connected
therewith .

[ 23rd March 1965]

E IT ENACTED by the Queen's most Excellent Majesty, by and

with the advice and consent of the Lords Spiritual and

Temporal, and Commons, in this present Parliament

assembled , and by the authority of the same, as follows:

1.— ( 1) The Secretary of State shall secure that, for the pur. Committees

pose of considering the remuneration payable to teachers by to consider

local education authorities, there shall beone or more committees ofteachers.
remuneration

consisting of—

(a) a chairman appointed by the Secretary of State as

being an independent person ;

(b) one or more persons nominated from time to time by the

Secretary of State to represent him, together with

persons representing one or more bodies to which this

paragraph applies ;

(c) persons representing one or more bodies to which this

paragraph applies.

(2) The bodies to which paragraph (b) of the preceding sub

section applies are local education authorities, joint education

committees, organisations appearing to the Secretary of State

to represent local education authorities and organisations

appearing to the Secretary of State to represent education com

mittees ; and the bodies to which paragraph (c) of that subsec

tion applies are organisations appearing to the Secretary of

State torepresent teachers or particular descriptions of teachers.

(3) The Secretary of State shall determine which bodies to

which paragraph (b) or paragraph ( c) of subsection ( 1 ) of this

section applies are to be represented on each committee con

stituted under this section , and the number of persons by whom

37304 B* 4
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any such body is to be so represented , and (subject to the

following provisions of this section) may from time to time vary

or revoke any such determination .

(4) A determination of the Secretary of State whereby a

body which is for the time being represented on a committee

constituted under this section will cease to be so represented

(except in a case where that body will have ceased to exist

before the time when the determination is to take effect) shall

not have effect unless it is embodied in an order made by

the Secretary of State.

(5 ) Any order under the last preceding subsection may be

revoked by a subsequent order made by the Secretary of State .

(6) Any power to make orders under this section shall be

exercisable by statutory instrument ; and any statutory instru

ment containing an order under subsection (4) of this section

shall be subject to annulment in pursuance of a resolution of

either House of Parliament.

(7 ) Subject to any determination of the Secretary of State

under this section, it shall be for each body to which any such

determination relates to nominate from time to time the person

or persons by whom it is to be represented on a committee con

stituted under this section .

(8) The Secretary of State , either at the time when a commit

tee is constituted under this section or at any subsequent time ,

may give directions specifying the descriptions of teachers

whose remuneration any such committee are to consider, or

allocating, as between two or more such committees, the descrip

tions of remuneration which they are to consider respectively.

Review of 2.- ( 1) It shall be the duty of each committee, whenever

remuneration
they think fit or are required by the Secretary of State to do

by committees.

so , to review the relevant remuneration of teachers as that

remuneration exists (whether in pursuance of this Act or of

any previous enactment or otherwise) at the time of the review .

(2) Where, in consequence of such a review , a committee

agree on any recommendations with respect to the relevant

remuneration of teachers , they shall transmit those recommenda

tions to the Secretary of State.

( 3) Subject to the following provisions of this section , on the

receipt of any recommendations of a committee under the last

preceding subsection the Secretary of State shall prepare a

draft document, setting out the scales and other provisions

required for determining the relevant remuneration of teachers,

in the form in which, in his opinion, those scales and pro

visions should be so as to give effect to the recommendations

of the committee.

(4) Where the Secretary of State has prepared a draft docu

ment under the last preceding subsection , he shall consult the
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committee in question with respect to the draft and shall make

such modifications of the draftas are requisite for giving effect

to any representations made by the committee with respect
thereto ; and he shall then

(a) arrange for a document setting out the requisite scales

and other provisions in the form of thedraft, or in

that form as modified under this subsection , as the

case may be, to be published by Her Majesty's

Stationery Office, and

(b) make an order referring to that document and directing

that the relevant remuneration of teachers shall be

determined in accordance with the scales and other

provisions set out in the document.

(5) If at the time when any recommendations of a commit

tee are transmitted to the Secretary of State under subsection

(2) of this section

( a) an order made under the last preceding subsection is

in force with respect to the relevant remuneration of

teachers, and

(b) it appears to the Secretary of State that effect could

more conveniently be given to those recommendations

by amending the scales and other provisions set out

in the document referred to in that order,

the Secretary of State, instead of preparing a new draft docu

ment under subsection (3) of this section, may prepare a draft

order setting out the amendments of those scales and other

provisions which , in his opinion , are requisite for giving effect

to the recommendations.

(6) Where the Secretary of State has prepared a draft order

under the last preceding subsection, he shall consult the com

mittee in question with respect to the draft and shall make such

modifications of the draft as are requisite for giving effect to

any representations made by the committee with respect thereto ;

and the Secretary of State shall then make the order in the

form of the draft, or in that form as modified under this sub

section, as the case may be.

3 .- ( 1) The Secretary of State shall make arrangements Provision for

whereby, in such circumstances and subject to such exceptions arbitration.

as may be provided by the arrangements, matters in respect of

whichagreement has not been reached in a committee after they

have been considered by the committee in accordance with the

preceding provisions of this Act may be referred to arbitration

in such manner as may be so provided.

(2) Before making any arrangements under the preceding

subsection in relation to a committee, the Secretary of State shall

consult the bodies which are to be represented on the committee
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1950 с. 27.

Action on

recommenda
tions of

arbitrators.

in accordance with any determinations made by him under

section 1 of this Act which are for the time being in force .

(3 ) Any such arrangements may include provision for the

appointment of arbitrators by the Minister of Labour for the

purposes of any reference under this section ; and , where

arbitrators are so appointed, that Minister may pay to the

arbitrators such remuneration (whether by way of fees or

otherwise) and such allowances as he may with the consent of

the Treasury determine, and may provide accommodation or

other facilities required for the purposes of any such reference.

(4) The Arbitration Act 1950 shall not apply to any reference

under this section .

4 .- ( 1) Any recommendations of the arbitrators, on a refer

ence under section 3 of this Act with respect to any matters

considered by a committee, shall be transmitted to theSecretary

of State ; and, except where those recommendations do not

propose any change in the relevant remuneration of teachers ,

the provisions of subsections (3 ) to (6) of section 2 of this Act

shall ( subject to the next following subsection ) have effect in

relation to the recommendations of the arbitrators as if they

were recommendations of that committee.

(2) If, in any case where any recommendations of arbitrators

have been transmitted to the Secretary of State under the pre

ceding subsection , each House of Parliament resolves that

national economic circumstances require that effect should not

be given to the recommendations, the provisions of section 2 of

this Act referred to in the preceding subsection shall not have

effect as mentioned in that subsection.

( 3 ) Where such a resolution has been passed by each House

of Parliament, the Secretary of State , after consultation with the

committee in question, shall determine what changes ( if any)

in the relevant remuneration of teachers are appropriate in the

circumstances, and, unless he determines that no such changes

are appropriate, shall (subject to the next following subsection)

proceed in accordance with subsections ( 3 ) and (4) of section 2

of this Act, or (where applicable) in accordance with sub

sections (5 ) and (6) of that section , as if the changes determined

by him had been recommended by that committee under sub

section (2) of that section .

(4 ) Subsections (4) and (6) of section 2 of this Act, as applied

by the last preceding subsection, shall each have effect with the

substitution , for the words from “shall make ” to “ giving effect

to " , of the words “ may, if he thinks fit, modify the draft in

consequence of ” .

5 .- ( 1) Where any order made under subsection (4 ) of

section 2 of this Act is for the time being in force, then , subject

to the next following subsection , remuneration to which the order

Effect of

orders as to

remuneration ,
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applies shall be determined , and shall be paid to teachers by

local education authorities, in accordance with the scales and

other provisions set out in the document referred to in that

order .

(2) Where, at any time while an order under subsection (4)

of section 2 of this Act (in this subsection referred to as “ the

principal order”) is in force, an order under subsection ( 6)

of that section relating to remuneration to which the principal

order applies ( in this subsection referred to as “ the amending

order ” ) comes into force , then , at any time while the amending

order is in force, remuneration to which the principal order

applies shall be determined , and shall be paid to teachers by

local education authorities, in accordance with the scales and

other provisions set out in the document referred to in the

principal order as amended by the amending order.

(3 ) In this section any reference to subsection ( 4 ) or sub

section (6) of section 2 of this Act includes a reference to that

subsection as applied by section 4 of this Act.

6. There shall be paid out of moneys provided by Parliament , Financial
provisions.

(a) any increase attributable to this Act in the sums payable

out of moneys so provided by way of Rate-deficiency

Grant or Exchequer Equalisation Grant under the

enactments relating to local government in England

and Wales or in Scotland ;

(6) any increase in the sums payable out of moneys so

provided under the said enactments in respect of

general grants, being an increase arising from any

increase in the expenditure relevant to the fixing of

the aggregate amounts of those grants which is attribut

able to the provisions of this Act ;

(c) any increase attributable to this Act in the sums payable

out of moneys so provided under section 107 of the

Education Act 1944 in respect of administrative ex- 1944 c. 31 .

penses incurred by the Secretary of State ;

(d ) any expenses of the Minister of Labour in pursuance of

section 3 of this Act.

7 .— (1) Any power to make orders under the provisions of Supplementary

sections 2 to 4 of this Act shall be exercisable by statutory provisions as

instrument.
to orders

relating to

(2) Any order made under those provisions may be revoked remuneration,

by a subsequent order thereunder.
and repeals.

(3 ) Any order under those provisions may be made with

retrospective effect to any date specified in the order, and

the remuneration of teachers to whom the order applies shall

be deemed to have been payable accordingly :
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---

1963 c. 20 .

1944 c. 31 .

Interpretation .

Provided that nothing in this subsection shall be construed

as authorising the remuneration of any teacher to be reduced

retrospectively.

(4) Any order made under those provisions may include

provision for revoking any order made under the Remunera

tion of Teachers Act 1963 which is for the time being in

force .

(5) Subject to the proviso to subsection (3) of this section , any

order made under those provisions may contain such trans

sitional, supplementary and incidental provisions as the Secre

tary of Statemay consider necessary or expedient.

(6) Without prejudice to the operation of any order made

(whether before or after the passing of this Act) under the

Remuneration of Teachers Act 1963, section 89 of the Education

Act 1944 is hereby repealed.

(7) The Remuneration of Teachers Act 1963 is hereby re

pealed as from the earliest date on which no order made under

that Act (whether before or after the passing of this Act) con

tinues to have effect.

8 .- ( 1 ) In section 1 of this Act “ education committee "

means an education committee established by a local education

authority or a joint education committee established by two or

more local education authorities.

(2) In sections 2 to 4 of this Act " committee ” means a

committee constituted under section 1 of this Act, and “the

relevant remuneration of teachers ” , in relation to such a com

mittee, means the remuneration which, in accordance with any

directions under section 1 (8) of this Act which are for the time

being in force, that committee are required to consider.

( 3) Except in so far as the context otherwise requires, any

reference in this Act to an enactment shall be construed as a

reference to that enactment as amended or extended by or

under any other enactment.

9 .- ( 1) This Act may be cited as the Remuneration of

Teachers Act 1965.

(2) The Education Acts 1944 to 1964 and this Act may be

cited together as the Education Acts 1944 to 1965.

(3 ) This Act shall be construed as one with the Education

Acts 1944 to 1964.

(4) This Act, except section 6 thereof, shall not extend to

Scotland .

(5 ) This Act shall not extend to Northern Ireland.

Short title,

citation,

construction

and extent.
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Science and Technology

Act 1965

B

1965 CHAPTER 4

An Act to make further provision with respect to the

responsibility and powers in relation to scientific research

and related matters of the Secretary of State, the

Minister of Technology and certain chartered bodies

and other organisations, and for purposes connected

therewith . [23rd March 1965)

E IT ENACTEDby the Queen's most Excellent Majesty, by and

with the advice and consent of the Lords Spiritual and

Temporal, and Commons, in this present Parliament

assembled , and by the authority of the same, as follows :

1 .- ( 1) The following bodies established or to be established The Research

by Royal Charter shall be Research Councils for the purposes Councils.

of this Act, that is to say ,

(a) the Agricultural Research Council and the Medical

Research Council ; and

(b ) if Her Majesty is pleased to establish such a body, each

of the two bodies respectively referred to in this Act

as the Science Research Council and the Natural

Environment Research Council ; and

(c) any other body which is established for purposes con

nected with scientific research and consists of persons

appointed by a Minister of the Crown and which is

declared by Order in Council to be established as a

Research Council for purposes of this Act.

(2) The Science Research Council shall be a body established

wholly or mainly for objects consisting of or comprised in the

following, namely, the carrying out of scientific research, the

facilitating, encouragement and support of scientific research

by other bodies or persons or any description of bodies or persons

and of instruction in the sciences and technology , and the

dissemination of knowledge in the sciences and technology.
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(3 ) The Natural Environment Research Council shall be a

body established wholly or mainly for objects consisting of or

comprised in the following, namely, the carrying out of research

in the earth sciences and ecology, the facilitating , encouragement

and support of such research by other bodies or persons or any

description of bodies or persons and of instruction in subjects

related to the Council's activities , the dissemination of knowledge

in the earth sciences and ecology, the provision of advice on

matters related to the Council's activities, and the establishment,

maintenance and management of nature reserves .

(4) No recommendation shall be made to Her Majesty to make

an Order in Council declaring a body to be a Research Council

under subsection ( 1 ) (c) above unless a draft of the Order,

specifying the objects or principal objects of that body, has

been laid before Parliament and approved by a resolution of

each House of Parliament.

Expenses,

accounts etc.

of Research

Councils.

2 .- ( 1 ) The Secretary of State may , out of moneys provided by

Parliament, pay to any of the Research Councils such sums

in respect of theexpenses of the Council as he may with the

consent of the Treasury determine, and so far as relates to

the use and expenditure of sums so paid the Council shall act

in accordance with such directions as may from time to time

be given to it by the Secretary of State.

(2) The provisions of Schedule 1 to this Act shall have effect

with respect to the making of returns and reports by the

Research Councils to the Secretary of State, with respect to the

keeping and auditing of their accounts and with respect to
related matters.

(3 ) Land occupied in the United Kingdom by any of the

Research Councils shall be deemed , for the purposes of any

rate on property , to be property occupied by or on behalf of the

Crown for public purposes.

(4) The obligations of the Medical Research Council and the

Agricultural Research Council under this section in relation to the

Secretary of State shall be in place of any corresponding obliga

tions imposed oneither Council by its charter or otherwise, and

the Agricultural Research Fund established under the Agricul

tural Research Act 1956 shall no longer be maintained ; and

subject to the foregoing provisions of this subsection anything

which under the charter of either of those Councils is to be done

by or to a committee of the Privy Council shall instead be done

by or to the Secretary of State.

(5 ) Nothing in this Act or in any other enactment relating

to the general functions of any of the Research Councils shall be

taken asrestricting the activities of a Research Council to the

United Kingdom or any part thereof, nor shall the expenses

in respect of which payments may be made under subsection ( 1 )

1956 c. 28 .
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above be restricted to expenses incurred in the United Kingdom ;

but, in the case of Research Councils other than the Agricultural

Research Council and the Medical Research Council, the ex

penses of the Council in respect of which payments may be so

made shall not include any expenses in so far as they may be

incurred for objects falling outside the objects specified in

relation to the Council in section 1 (2) or (3) above or in the

Order in Council declaring it to be a Research Council.

3.—( 1 ) The activities of the Council for Scientific and Indus- Re- allocation

trial Research shall be taken over between them by such of the ofactivities

Research Councils as are concerned with the matters in question with scientific

or by othergovernment departments, and accordingly the Council research .

for Scientific and Industrial Research and the Department of

Scientific and Industrial Research shall be dissolved .

(2) The activities of the National Institute for Research in

Nuclear Science shall be taken over by the Science Research

Council .

(3 ) The activities of the Nature Conservancy and the National

Oceanographic Council shall be taken over by the Natural

Environment Research Council ; and, subject to the provisions

of this Act, references to the Natural Environment Research

Council shall accordingly be substituted for references to the

Nature Conservancy in Part III of the National Parks and Access 1949 c. 97.

to the Countryside Act 1949 and in sections 84, 103 ( 1 ) and ( 2 )

and 106 of that Act.

(4) Subsection (3) above shall not apply in relation to the

following provisions of the National Parks and Access to the

Countryside Act 1949, that is to say, section 24 (annual report

of Nature Conservancy) and section 25 (2) (under which the

total value of the Nature Conservancy's lands is to be subject to

the limitations imposed by its charter) ; and in their application

to the Natural Environment Research Council by virtue of

subsection (3 ) above

(a) section 25(3 ) of that Act (under which the Council is

to be treated in relation to its land as if it were a

government department) shall extend only to land man

aged as a nature reserve ; and

(b) section 103 ( 1 ) of that Act shall have effect with the

substitution of the Secretary of State for the Minister

empowered by that subsection in other cases to

authorise the compulsory acquisition of land under the

Act.

(5) The enactments mentioned in Schedule 2 to this Act shall

have effect subject to the provisions set out in that Schedule

(being provisions making minor or consequential amendments

in connection with the operation of this and the foregoing

sections) ; and the provisions of Schedule 3 to this Act shall

have effect for transitional purposes connected with this section .
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(6) Where any activities of a Research Council or government

department in relation to scientific research are to be taken

over from it (otherwise than under this section) by any Research

Council or government department, then on the transfer accord

ingly of responsibility for those activities the Secretary of State

may by order made by statutory instrument transfer or provide

for transferring property, rights, liabilities or obligations held ,

acquired or incurred in connection with the carrying on of the

activities previously by any Research Council or government

department ; and a Research Council shall comply with any

directions of the Secretary of State requiring it to take over from ,

or transfer to , any Research Council or government department

the responsibility for any activities in relation to scientific

research .

(7) On any such transfer of responsibility as is mentioned in

subsection (6) above the Secretary of State may by order made

by statutory instrument provide, so far as appears to him

necessary or expedient for giving full effect to the transfer, for

the repeal or amendment of any provision in any enactment

affecting a Research Council or government department con

cerned, and make transitional, supplemental or incidental pro

vision in connection with any such repeal or amendment ; but

the statutory instrument shall be subject to annulment in

pursuance of a resolution of either House of Parliament .

(8 ) The provisions of this section, except subsections ( 6) and

(7) , shall not come into force until such day as Her Majesty

may by Order in Council appoint, and different days may be

appointed for different provisions or for different purposes of

the same provision .

Extension

of research

functions

of Atomic

Energy

Authority .

1954 c. 32.

4.-( 1 ) The functions of the United Kingdom Atomic Energy

Authority shall include the undertaking of scientific research

in such matters not connected with atomic energy as may, after

consultation with the Authority , be required by the Minister of

Technology, and section 2(2) of the Atomic Energy Authority

Act 1954 shall apply as if any such research were research into

matters connected with atomic energy.

(2) There shall be defrayed out of moneys provided by Parlia

ment any increase attributable to subsection ( 1 ) above in the

sums payable under section 4 (1) ofthe Atomic Energy Authority
Act 1954 out of moneys so provided.

( 3 ) Section 3 (6 ) and (7 ) above shall have effect in relation to

any activities carried on or to be carried on by the United

Kingdom Atomic Energy Authority by virtue of this section as

if the Authority were a government department.
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5.— ( 1) The Secretary of State and the Minister of Technology Further

may defray out of moneys provided by Parliament any expenses powers of

which, with the consent of the Treasury, they may respectively
Secretary of

State and

incur Minister of

(a) in carrying on or supporting scientific research or the Technology.

dissemination of the results of scientific research ;

(b) as regards the Minister, in furthering the practical appli

cation of the results of scientific research ;

(c ) in making payments in respect of remuneration , allow

ances or pension benefits payable to or in respect of

members of any advisory body established for the

purpose of assisting the Secretary of State or Minister,

as the case may be, in matters connected with scientific

research .

( 2) The Minister of Technology, in and for the discharge of

his functions falling within subsection ( 1 ) ( a ) and (b) above, may

exercise the powers conferred by section 1 of the Statistics of

Trade Act 1947 on competent authorities within the meaning of 1947 c . 39.

that Act, and for that purpose the Act shallapply as if he were

named as a competent authority in section 17 ( 3) of the Act.

(3) The members of the Advisory Committee under section

6 of the Radioactive Substances Act 1948 shall be appointed by 1948 c. 37.

the Secretary of State after consultation with such scientific,

professional and technical organisations and persons as he

thinks appropriate, and any notice of resignation by a member

of that Committee shall be given either to the Secretary of State

or (unless the member is chairman of the Committee) to that

chairman ; and the Secretary of State shall appoint a member

of the Committee to be chairman of it and such person as he

thinks fit to be secretary of it :

Provided that this subsection shall not affect any appoint

ment made or notice given before this subsection comes into

force.

6 .- ( 1 ) In this Act “ scientific research " means research and Supple

development in any of the sciences ( including the social sciences) mentary.

or in technology.

(2) Nothing in this Act shall prejudice or affect any power

to amend or revoke the charters of any Research Council,

or any power of Her Majesty to grant new charters, or affect the

operation of any amendment made or charter granted after the

passing of this Act.

(3 ) The enactments mentioned in Schedule 4 to this Act

are hereby repealed to the extent specified in the third column

of that Schedule, with effect in each case from such day as Her

Majesty may by Order in Council appoint.

7. This Act may be cited as the Science and Technology Short title.

Act 1965.
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SCHEDULES

SCHEDULE 1

REPORTS, ACCOUNTS ETC. OF RESEARCH COUNCILS

1. Each of the Research Councils shall furnish the Secretary of

State with such returns, accounts and other information with respect

to its property and activities as he may from time to time require,

and shall prepare programmes and estimates of expenditure in such

form and at such times as he may require.

2 .— (1) Each of the Research Councils shall as soon as possible

after the end of each financial year make to the Secretary of State

a report on the exercise and performance by the Council of its

functions during that year.

(2) The Secretary of State shall lay a copy of any report under

this paragraph before each House of Parliament, together with

such comments as he may think fit to make.

3.- ( 1 ) Each of the Research Councils shall keep proper accounts

and other records, and shall prepare for each financial year state

ments of account in such form as the Secretary of State with the

approval of the Treasury may direct and submit those statements of

account to the Secretary of State at such time as he may direct.

(2) The Secretary of State shall, on or before the 30th November

in any year, transmit to the Comptroller and Auditor General the

statements of account of each Council for the financial year last

ended.

(3) The Comptroller and Auditor General shall examine and certify

the statements of account transmitted to him under this paragraph,

and lay copies of them together with his report thereon before each

House of Parliament.

SCHEDULE 2

MINOR AND CONSEQUENTIAL AMENDMENTS

Act Amended Amendment

The Geological Survey In section 1 for the words “the United

Act 1845 . Kingdom " there shall be substituted the

(8 & 9 Vict . c . 63.) words Great Britain” , and for the

words the first commissioner for the

time being of her Majesty's woods,

forests, land revenues, works and build

ings " , in both places, there shall be

substituted the words “ the Natural

Environment Research Council " .

In section 2 for the words from “ for every

such offence ” onwards there shall be

substituted the words “ be liable on

summary conviction to a fine not ex

ceeding twenty pounds " .

Sections 3 and 4 shall be omitted .

In section 6 after the word “ aforesaid ”

there shall be inserted the word " and "

and the words “ and the sheriff and court

of deemsters of the Isle of Man ” shall

be omitted .
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Act Amended Amendment Sch. 2 .

The Mining Industry Act In section 23 (including the subsection (5)

1926. substituted by the Mines and Quarries 1954 c. 70.

( 16 & 17 Geo. 5. c. 28.) Act 1954 ) for any reference to the

Committee of the Privy Council for

Scientific and Industrial Research or to

the Department of Scientific and Indus

trial Research there shall, in relation to

any period after the coming into force of

this provision , be substituted a reference

to the Natural Environment Research

Council.

The Ministry of Supply In section 19 at the end of paragraph ( a ) of

Act 1939. the definition of “ articlesrequired for the

( 2 & 3 Geo. 6. c. 38.) public service " there shall be added " or

required by the Science Research Council

or the Natural Environment Research

Council for the purpose of the discharge

of its functions " .

The Water Act 1945 .

(8 & 9 Geo. 6. c. 42.)

In section 7 for any reference to the Com

mittee of the Privy Council for Scientific

and Industrial Research or to the Depart

ment of Scientific and Industrial Research

there shall, in relation to any period after

the coming into force of this provision, be

substituted a reference to the Natural

Environment Research Council.

The Water (Scotland) In section 4 for any reference to the Com

Act 1946. mittee of the Privy Council for Scientific

(9 & 10 Geo. 6. c. 42.) and Industrial Research or to the Depart

ment of Scientific and Industrial Research

there shall, in relation to any period

after the coming into force of this pro

vision , be substituted a reference to the

Natural Environment Research Council.

The Income Tax Act In section 335 (b ) and (c) for the words

1952. “the appropriate Research Council or
(15 & 16 Geo. 6 and Committee ” there shall in each case be

1 Eliz. 2. c . 10. ) substituted the words “ the Secretary of

State or Minister of Technology " , but

so that any approval given under either

paragraph before the coming into force

of this provision shall thereafter be

treated as given by the Secretary of State

or Minister of Technology, as may be

appropriate.
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SCH. 2

“ the

Act Amended Amendment

The Income Tax Act In section 340 ( 4 ) for the words “ the

1952. appropriate Research Council or Com

(15 & 16 Geo. 6 and mittee there shall be substituted the

1 Eliz . 2. c . 10 .) - cont. words “the Secretary of State or Minister

of Technology as may be appropriate in
relation to the activities in question " ,

and for the words “ the decision of the

Council or Committee ” there shall be

substituted the words “ his decision " .

In section 449(1 )( a ) for the words "the

Committee of the Privy Council for

Scientific and Industrial Research " there

shall be substituted the words

Minister of Technology ", but so that

any approval given under the paragraph
before the coming into force of this

provision shall thereafter be treated as

given by the Minister of Technology.

The Protection of Birds In section 10 ( 2 ) (6 ), and in paragraph ( C) of

Act 1954. the definition in section 14 (1) of “ author

(2 & 3 Eliz . 2. c. 30.) ised person ” , for any reference to the

Nature Conservancy there shall be substi

tuted a reference to the Natural Environ

ment Research Council, but so that any

licence or authorisation granted by the

Nature Conservancy before the coming

into force of this provision shall have

effect, and the Act shall apply in relation

thereto, as if it had been granted by that

Council.

The Deer (Scotland) Act In section 1 (4 )(a ) for the reference to the

1959. Nature Conservancy there shall, in

(7 & 8 Eliz. 2. c. 40.) relation to any appointment to be made

thereunder after the coming into force of

this provision, be substituted a reference

to the Natural Environment Research

Council.

...The Deer Act 1963

( 1963 c. 36.)

In section 11 for any reference to the

Nature Conservancy there shall be sub

stituted a reference to the Natural

Environment Research Council , but so

that any licence granted thereunder before

the coming into force of this provision

shall have effect, and the Act shall apply

in relation thereto, as if it had been

granted by that Council.

The Water Resources In section 102 for any reference to the

Act 1963 . Nature Conservancy there shall be sub

( 1963 c . 38.) stituted a reference to the Natural

Environment Research Council .
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SCHEDULE 3

TRANSITIONAL PROVISIONS ON REDISTRIBUTION OF ACTIVITIES

OF EXISTING ORGANISATIONS

1.— ( 1 ) Subject to the following provisions of this paragraph, where

in accordance with section 3( 1 ) to ( 3) of this Act activities of a body

(hereafter referred to as “the predecessor " ) are taken over by one of

the Research Councils, then on the date of that event (hereafter

referred to as “ the transfer date ") there shall by virtue of this

Act and without further assurance be transferred to that Council all

property , rights, liabilities and obligations to which immediately

before the transfer date the predecessor was entitled or subject in

connection with those activities.

( 2 ) Subject as aforesaid , every agreement to which in relation

to or for the purposes of the relevantactivities the predecessor was a

party immediately before the transfer date, whetherin writing ornot

and whether or not of such a nature that rights, liabilities and obliga

tions thereunder could be assigned by the predecessor, shall, unlessits

terms or subject-matter make it impossible that it should have effect

as modified in the manner provided by this sub -paragraph , have effect

as from the transfer date as if

(a) the Research Council had been a party to the agreement ;

( b ) for any reference (however worded and whether express or

implied ) to the predecessor there were substituted , as respects

anything falling to be done on or after the transfer date , a

reference to the Research Council ;

( c) for any reference (however worded and whether express

or implied ) to any member or officer of the predecessor there

were substituted, as respects anything falling to be done on

or after the transfer date, a reference to such person as the

Research Council may appoint, or, in default of appoint

ment, to the member or officer of that Council who

corresponds as nearly as may be to the member or officer

in question of the predecessor ;

( d ) in the case of an agreement for the rendering of personal

services to the predecessor, the services to which the agree

ment relates were, on and after the transfer date, any services

under the Council, to be selected by the Council, which are

reasonably equivalent services.

(3) Other documents , not being enactments, Orders in Council

or orders, rules, regulations or similar instruments having effect

under an enactment, which refer, whether specifically or generally,

to the predecessor in relation to or for the purposes of the relevant

activities shall be construed in accordance with sub-paragraph (2 )

above so far as applicable.

( 4 ) Without prejudice to the generality of the foregoing sub

paragraphs, where, by the operation of any of them , any right,

liability or obligation vests ina Research Council, the Council and

all other persons shall, as from the transfer date, have the same rights,
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Sch. 3 powers and remedies (and, in particular, the same rights as to the

taking or resisting of legal proceedings or the making or resisting

of applications toany authority) for asserting, perfecting or enforcing

that right, liability or obligation as they would have had if it had

at all times been a right , liability or obligation of the Research
Council.

( 5) Any legal proceedings or application to any authority pending

on the transfer date by or against the predecessor in relation to or for

the purposes of the relevant activities may be continued on and after

that date by or against the Research Council.

(6 ) In relation to activities of the Council for Scientific and

Industrial Research which are taken over by a government depart

ment, the foregoing sub -paragraphs shall apply with the substitution

for references to a Research Council of references to that department

or the Minister in charge of it, as the case requires ; and on any

question whether for purposes of this paragraph any matter is to

be treated as referable to one branch or another of the activities of

the Council for Scientific and Industrial Research , or to whom under

this paragraph any property, rights , liabilities or obligations of

that Councilare transferred , the certificate of the Secretary of State

shall be conclusive.

(7) The Secretary of State may by order

(a) except from any transfer under this paragraph any books,

papers or documents which in his opinion are not required

in connection with the continuance of the relevant activities ,

and provide (if need be) for the disposal of anything so

excepted ; and

(b) so far as appears to him necessary or expedient for giving
full effect to a transfer of activities in accordance with

section 3( 1 ) to (3) of this Act, provide, in the case of a

local Act or Act confirming a provisional order, (after such

consultation with any authority or body having functions

under the Act as appears to him to be appropriate) for the

repeal or amendment of any provision in that Act which

affects the predecessor and make transitional, supplemental

or incidental provision in connection with any such repeal

or amendment; and

(c) in relation to activities of the Council for Scientific and

Industrial Research make such further or other provision

as appears to him to be appropriate having regard to the

circumstances of that Council and the division of its

activities between Research Councils and government

departments.

2.-( 1 ) For purposes of the accounts of the National Institute for

Research in Nuclear Science, the National Oceanographic Council

and the Nature Conservancy , the financial year beginning last before

the transfer date shall be treated as ending with the day before the
transfer date.

(2) The Science Research Council shall be responsible for the

accounts and audit of the National Institute for Research in Nuclear

Science for any period before the transfer date, so far as may be
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necessary for completing the accounts and audit and submitting the Sch. 3

accounts and any report of the auditor on them to the United Kingdom

Atomic Energy Authority.

(3) The Natural Environment Research Council shall be responsible

for the accounts and audit of the National Oceanographic Council

for any period before the transfer date , so far as may be necessary

for completing the accounts and submitting them to the Comptroller

and Auditor General .

( 4 ) The Natural Environment Research Council shall be responsible

for the accounts and audit of the Nature Conservancy for any period

before the transfer date , so far as may be necessary for completing

the accounts and submitting them to the Treasury ; and section 96(3)

and (4) of the National Parks and Access to the Countryside Act 1949 1949 c. 97 .

(which relate to audit ) shall apply to accounts prepared by the

Natural Environment Research Council by virtue of this sub

paragraph as if they had been prepared by the Nature Conservancy.

3. Where the predecessor is required to make any annual report on

its activities, the first annual report under this Act of a Research

Council shall deal, for any period after the one covered by the last

annual report made by the predecessor before the transfer date, with

any of those activities which are taken over on the transfer date by the

Council.

4.4 ( 1) Section 2 of the Atomic Energy Authority Act 1959 (which 1959 c. 5 .
( 8 & 9 Eliz. 2).

enables pension schemes of the United Kingdom Atomic Energy

Authority to extend to staff of the National Institute for Research in

Nuclear Science), and , without prejudice to any power to amend

the scheme, any provision included in a scheme by virtue of that
section , shall

(a) continue to apply to officers and other persons employed

by the National Institute for Research in Nuclear Science

who on the transfer date are by paragraph 1 above trans

ferred to the employment of the Science Research Council ;

and

(b) apply to officers and other persons taken into the employ

ment of the Science Research Council subsequent to the

coming into force of the provisions of section 3(2) of this

Act to work on activities taken over under that sub

section from the National Institute for Research in Nuclear

Science (whether or not while in that employment they

cease to be engaged in those activities ),

and shall have effect in relation to them as if their employment with

the Council were employment with the Institute .

(2) The Science Research Council shall pay to the United Kingdom

Atomic Energy Authority in respect of any payments falling to be

made by the Authority by virtue of sub -paragraph ( 1 ) above, or in

respect of the accruing liability for any such payments, such sums

as may be agreed between the Council and the Authority or as,
in default of agreement between them, may be determined by the

Treasury.

5. The provisions of this Act relating to the Nature Conservancy

and to the National Parks and Access to the Countryside Act 1949
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SCH . 3 shall not affect the validity of anything done by or in relation to

the Nature Conservancy under or for the purposes of Part III of

that Act before the date when those provisions come into force ;

and (without prejudice to paragraph 1 above) as from that date things

so done, including any regulations relating to or byelaws made by

the Nature Conservancy, shall have effect, and the said Act shall

apply in relation thereto, as if they had been done by or in relation

to the Natural Environment Research Council and, in the case of

an authority under section 103(1 ) of the Act, as if it had been given

by the Secretary of State .
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SCHEDULE 4

REPEALS

Chapter Short Title Extent of Repeal

c. 63.

c. 21 .

66

66

8 & 9 Vict. The Geological Survey Sections 3 and 4 .

Act 1845 . In section 6, the words and

the sheriff and court of

deemsters of the Isle ofMan. "

9 & 10 Geo . 5. The Ministry of Health In section 3( 1 ), proviso (i)

Act 1919. from “ but ” onwards.

9 & 10 Geo . 6. The National Health Ser- In section 16 (1 ), thewordsfrom

c. 81 . vice Act 1946 . and the " to " said Act ” .

11 & 12 Geo. 6. The Radioactive Sub- In section 6, subsections ( 2 ) and

c. 37. stances Act 1948. (3) and in subsection ( 4 )

proviso the words to the

Ministers referred to in sub

c. 28 .

section (2) of this section" .

12, 13 & 14 The National Parks and Sections 24, 25 (2) and 96.

Geo . 6. c . 97. Access to the Country- In section 100(a ), the words

side Act 1949. the Treasury

15 & 16 Geo. 6. The Income Tax Act 1952. In section 340( 1), the definition
and 1 Eliz. 2. of " the appropriate Research

c. 10. Council or Committee " .

4 & 5 Eliz. 2 . The AgriculturalResearch In section 1 , in subsection ( 1 ),

Act 1956. the words from “ subject to

to “ appoint ” and subsections

( 2 ) to (7) .

4 & 5 Eliz. 2. The Department of The whole Act.

Scientific and Industrial

Research Act 1956.

5 & 6 Eliz. 2 . The House of Commons In Schedule 1 , in Part II, and in

c. 20. Disqualification Act the Part substituted for it by

1957. Schedule 3 in its application

to the Senate and House of

Commons of Northern Ire

land, the entry for the Re

search Council within the

meaning of the Department

of Scientific and Industrial

Research Act 1956.

' In Schedule 1 , in Part III, the

entry for the chairman of the

National Institute for

Research in Nuclear Science .

8 & 9 Eliz. 2. The Atomic Energy Section 2, except as regards

Authority Act 1959. persons employed with the

National Institute for Re

search in Nuclear Science

before the coming into force

of this repeal.

9 & 10 Eliz. 2. The AgriculturalResearch Section 1 (2) from the beginning

etc. (Pensions) Act 1961 . to “ this Act ; and” .

c. 58 .

c. 5.

c. 9.

37305 C
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ELIZABETH II

ET MON
D
R
O
U

Kenya Republic Act 1965

1965 CHAPTER 5

An Act to make provision as to the operation of the

law in relation to Kenya as a Republic within the
Commonwealth . [23rd March 1965]

B IT ENACTED by the Queen's most Excellent Majesty, by and

with the advice and consent of the Lords Spiritual and

Temporal, and Commons, in this present Parliament

assembled , and by the authority of the same, as follows:

B

1.1) Subject to this Act, all law which , whether being a Operation of

rule of law or a provision of an Act of Parliament or of any existing law

other enactment or instrument whatsoever, was in force on

12th December 1964, or, having been passed or made before

that date, comes or has come into force thereafter, shall , unless

and until provision to the contrary is made by Parliament or

some other authority having power in that behalf, have the same

operation in relation toKenya, and persons and things belonging

to or connected with Kenya, as it would have apart from this

subsection of Kenya had not become a Republic.

( 2) This section applies to law of, or of any part of, the United

Kingdom , the Channel Islands and the Isle of Man, and, in

relation only to any enactment of the Parliament of the United

Kingdom or any Order in Council made by virtue of any such

enactment whereby any such enactment applies in relation to

Kenya , to law of any other country or territory to which that

enactment or Order extends.

(3) This section shall be deemed to have had effect from

12th December 1964 .

37305 C2
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Power to make 2 .— ( 1) Her Majesty may by Order in Council make such adapta

consequential tions in any Act of Parliament passed before 12th December 1964
adaptations.

as appear to Her necessary or expedient in consequence of Kenya

having become a Republic.

( 2) Any Order in Council made under subsection ( 1 ) of this

section, and any Order in Council or other instrument made

under any other enactment which varies or revokes a previous

Order in Council or instrument in consequence of Kenya having

become a Republic, may be made so as to have effect from

12th December 1964 .

( 3) Any Order in Council under subsection ( 1 ) of this section

shall be subject to annulment in pursuance of a resolution of

either House of Parliament, and may be varied or revoked by a

subsequent Order in Council .

Short title .
3. This Act may be cited as the Kenya Republic Act 1965 .
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Nuclear Installations

(Amendment) Act 1965

B

1965 CHAPTER 6

An Act to make new provision in place oforamend certain

provisions of the Nuclear Installations (Licensing and

Însurance) Act 1959 so as to give effect to certain inter

national agreements ; to make other amendments to that

Act; and for connected purposes. [23rd March 1965]

E IT ENACTED by the Queen's most Excellent Majesty, by and

with the advice and consent of the Lords Spiritual and

Temporal, and Commons, in this present Parliament

assembled, and by the authority of the same, as follows:

1 .- ( 1) Where a nuclear site licence has been granted in Duty of

respect of any site, it shall be the duty of the licensee to secure operator
of nuclear

that
installation .

(a) no such occurrence involving nuclear matter as is

mentioned in subsection (2 ) of this section causes

injury to any person or damage to any property

of any person other than the licensee, being injury or

damage arising out of or resulting from the radioactive

properties, or a combination ofthose and any toxic,

explosive or other hazardous properties, of thatnuclear

matter ; and

(b) no ionising radiations emitted during the period of the

licensee's responsibility —

( i) from anything caused or suffered by the

licensee to be on the site which is not nuclear

matter ; or

( ii) from any waste discharged (in whatever form )

on or from the site,

cause injury to any person or damage to any property

of any person other than the licensee.

37305 С 3
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( 2 ) The occurrences referred to in subsection ( 1 ) (a) of this

section are

(a) any occurrence on the licensed site during the period

of the licensee's responsibility, being an occurrence

involving nuclear matter ;

(b) any occurrence elsewhere than on the licensed site

involving nuclear matter which is not excepted matter

and which at the time of the occurrence

(i) is in the course of carriage on behalf of the

licensee as licensee of that site ; or

(ii) is in the course of carriage to that site with

the agreement of the licensee from a place outside

the relevant territories ; and

( iii) in either case, is not on any other relevant

site in the United Kingdom ;

(c) any occurrence elsewhere than on the licensed site

involving nuclear matter which is not excepted matter

and which

(i) having been on the licensed site at any time

during the period of the licensee's responsibility ; or

(ii) having been in the course of carriage on behalf

of the licensee as licensee of that site,

has not subsequently been on any relevant site, or in

the course of any relevant carriage, or (except in the

course of relevant carriage) within the territorial limits

of a country which is not a relevant territory.

( 3 ) In determining the liability by virtue of subsection ( 1 )

of this section in respect of any occurrence of the licensee

of a licensed site, any property which at the time of the

occurrence is on that site, being

(a) a nuclear installation ; or

(b) other property which is on the site

(i) for the purpose of use in connection with the

operation , or the cessation of the operation, by the

licensee of a nuclear installation which is or has been

on that site ; or

(ii) for the purpose of the construction of a nuclear

installation on that site ,

shall, notwithstanding that it is the property of some other

person , be deemed to be the property of the licensee.

(4) Subsections ( 1 ) to (3) of this section shall apply in rela

tion to the Authority

( a) as if any premises which are or have been occupied

by the Authority were a site in respect of which a
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nuclear site licence has been granted to the Authority ;

and

(b) as if in relation to any such premises any reference to

the period of the licensee's responsibility were a refer

ence to any period during which the Authority is in

occupation of those premises.

(5) If a government department uses any site for any purpose

which , if section 1 of the Act of 1959 applied to the Crown,

would require the authority of a nuclear site licence inrespect

of that site, subsections ( 1 ) to (3) of this section shall apply

in like manner as if

(a) the Crown were the licensee under a nuclear site

licence in respect of that site ; and

(b) any reference to the period of the licensee's respon

sibility were a reference to any period during which

the department occupies the site.

2 .- ( 1) In the case of any nuclear matter which is not Duty of
certain

excepted matter and which
foreign

( a ) is—
operators.

( i) in the course of carriage on behalf of a relevant

foreign operator ; or

(ii) in the course of carriage to such an operator's

relevant site with the agreement of that operator

from a place outside the relevant territories,

and is not for the time being on any relevant site in

the United Kingdom ; or

(b) having been on such an operator's relevant site or in

the course of carriage on behalf of such an operator,

has not subsequently been on any relevant site or in

the course of any relevant carriage or (except in the

course of relevant carriage) within the territorial limits

of a country which is not a relevant territory ,

it shall be the duty of that operator to secure that no occurrence

such as is mentioned in subsection ( 2) of this section causes

injury to any person or damage to any property of any person

other than that operator, being injury or damage arising out of

or resulting from the radioactive properties, or a combination

of those and any toxic, explosive or other hazardous properties ,

of that nuclear matter.

(2) The occurrences referred to in the foregoing subsection
are

(a) an occurrence taking place wholly or partly within the

territorial limits of the United Kingdom ; or

(b) an occurrence outside the said territorial limits which

also involves nuclear matter in respect of which a duty

is imposed on any person by section 1 of this Act.

37305 C4
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Duty of 3. Where any nuclear matter, not being excepted matter, is

otherpersons in the course of carriage within the territorial limits of the
causing

United Kingdom on behalf of any person (hereafter in this
nuclear

matter to section referred to as “ the responsible party " ) and

be carried . (a) the carriage is not relevant carriage ; and

(b) the nuclear matter is not for the time being on any

relevant site ,

it shall be the duty of the responsible party to secure that no

occurrence involving that nuclear matter causes injury to any

person or damage to any property of any person other than the

responsible party, being injury or damage incurred within the

said territorial limits and arising out of or resulting from the

radioactive properties, or a combination of those and any toxic ,

explosive or other hazardous properties, of that nuclear matter.

Right to 4.-( 1 ) Where any injury or damage has been caused in

compensation breach of a duty imposed by section 1 or 2 of this Act ,
for injury or

damage (a) subject to subsection (5) of this section and to sections

caused by 5 ( 1 ), (3) and (4) and 7 ( 1 ) of this Act, compensation in

breach of
respect of that injury or damage shall be payable

duty. in accordance with section 6 of this Act wherever the

injury or damage was incurred ;

(b) subject to subsections (3) and (4) of this section and to

section 10(2) of this Act, no other liability shall be

incurred by any person in respect of that injury or

damage.

(2 ) Subject to subsection ( 3 ) of this section , any injury or

damage which , though not caused in breach of such a duty as

aforesaid , is not reasonably separable from injury or damage so

caused shall be deemed for the purposes of subsection ( 1 ) of

this section to have been so caused .

( 3) Where any injury or damage is caused partly in breach of

such a duty as aforesaid and partly by an emission of ionising
radiations which does not constitute such a breach, subsection (2)

of this section shall not affect any liability of any person in

respect of that emission apart from this Act, but a claimant shall

not be entitled to recover compensation in respect of the same

injury or damage both under this Act and otherwise than under
this Act.

( 4) Subject to section 5 (5) of this Act, nothing in subsection

( 1 ) (b) of this section shall affect

1924 c. 22. ( a ) the operation of the Carriage of Goods by Sea Act

1924 ; or

1932 c. 36. (b) the operation of the Carriage by Air Act 1932, the

1961 c. 27. Carriage by Air Act 1961 or the Carriage by Air

1962 c. 43. ( Supplementary Provisions) Act 1962 in relation to
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any international carriage to which a convention

referred to in the Act in question applies ; or

(c) the operation of any Act which may be passed to give
effect to the Convention on the Contract for the Inter

national Carriage of Goods by Road signed at Geneva

on 19th May 1956.

( 5) Subject to subsection (6) of this section and to sectian

6(3 ) of this Act, section 4(4) and (5) of the Act of 1959 (which

relate respectively to the time limit for the bringing of claims for

compensation and to the exclusion of certain provisions with

respect to ships and aircraft) shall have effect for the purposes

of this Act subject to the amendments specified in relation to

those subsections respectively in paragraphs 1 and 2 of Schedule 1

to this Act (being amendments to secure that those subsections

apply for the purposes of this Act as they applied for the

corresponding purposes of that Act ).

(6) Notwithstanding anything in section 4 ( 4) of the Act

of 1959, a claim in respect of injury or damage caused by an

occurrence involving nuclear matter stolen from , or lost,

jettisoned or abandoned by, the person whose breach of a duty

imposed by section 1 or 2 of this Act gave rise to the claim

shall not be entertained if the occurrence takes place after

the expiration of the period of twenty years beginning with

the day when the nuclear matter in question was so stolen , lost ,

jettisoned or abandoned .

(7 ) Section 5 ( 1 ) (c) of the Act of 1959 shall not apply to any

claim such as is mentioned in subsection (6 ) of this section

unless the claim is made within the period of twenty years so

mentioned .

5.-( 1 ) Subject to subsections (2) and (5 ) of this section, com- Exclusion,

pensation shall not be payable under this Act in respect of extension or
reduction of

injury or damage caused by a breach of a duty imposed by

section 1 or 2 thereof if the injury or damage
compensation

in certain

(a) was caused by such an occurrence as is mentioned in cases.

section 1 (2 ) (b) or (c) or 2(2 )(b) of this Act which is

shown to have taken place wholly within the territorial

limits of one, and one only , of the relevant territories

other than the United Kingdom ; or

(b) was incurred within the territorial limits of a country

which is not a relevant territory.

(2) In the case of a breach of a duty imposed by section 1

of this Act, subsection ( 1 ) (b) of this section shall not apply to

injury or damage incurred by, or by persons or property on , a

ship or aircraft registered in the United Kingdom.
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(3) Compensation shall not be payable under this Act in

respectof injury or damage caused by a breach of a duty imposed

by section 2 of this Act in respect of such carriage as is referred

to in subsection ( 1) (a )(ii) of that section unless the agreement so

referred to was expressed in writing.

(4) The duty imposed by section 1 , 2 or 3 of this Act ,

( a ) shall not impose any liability on the person subject to

that duty with respect to injury or damage caused by an

occurrence which constitutes a breach of that duty if

the occurrence, or the causing thereby ofthe injury or

damage, is attributable to hostile action in the course

of any armed conflict, including any armed conflict

within the United Kingdom ; but

(b) shall impose such a liability where the occurrence, or

the causing thereby of the injury or damage, is attribut

able to a natural disaster notwithstanding that the

disaster is of such an exceptional character that it

could not reasonably have been foreseen .

(5) Where, in the case of an occurrence which constitutes a

breach of a duty imposed by section 1 or 2 of this Act, a

person other than the person subject to that duty makes any

payment in respect of injury or damage caused by that
occurrence and

( a ) the payment is made in pursuance of any of the inter

national conventions referred to in the Acts mentioned

in section 4(4) of this Act ; or

(b) the occurrence took place within the territorial limits

of a country which is not a relevant territory, and

the payment is made by virtue of a law of that country

and by a person who has his principal place of busi

ness in a relevant territory or is acting on behalf of

such a person,

the person making the payment may make the like claim under

this Act for compensation of the like amount, if any, not exceed

ing the amount of the payment made by him, and, in the case of

a claim by virtue of paragraph ( b) of this subsection, not exceed

ing five million pounds, as would have been available to him if

(i) the injury in question had been suffered by him or, as

the case maybe, the property suffering the damage in

question had been his ; and

(ii) subsection ( 1 ) of this section had not been passed.

(6) The amount of compensation payable to or in respect of

any person under this Act in respect of any injury or damage

caused in breach of a duty imposed by section 1 or 2 of this Act

may be reduced by reason of the fault of that person if, but

only if, and to the extent that, the causing of that injury or

damage is attributable to any act of that person committed
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with the intention of causing harm to any person or property

or with reckless disregard for the consequences of his act.

6.- (1) The liability of any person to pay compensation under Satisfaction

this Act by virtue ofa duty imposed on that person by section of claims

1 thereof shall not require him to make in respect of any
by virtue of

s . 1 or 2 .

one occurrence constituting a breach of that duty payments

by way of such compensation exceeding in the aggregate, apart

from payments in respect of interest or costs, five million pounds.

( 2 ) A relevant foreign operator shall not be required by vir

tue of section 2 of this Act to make any payment by way

of compensation in respect of an occurrence

( a ) if he would not have been required to make that pay

ment if the occurrence had taken place in his home

territory and the claim had been made by virtue of the

relevant foreign law made for purposes corresponding

to those of section 1 of this Act ; or

(b) to the extent that the amount required for the satis

faction of the claim is not required to be available

by the relevant foreign law made for purposes corre

sponding to those of section 5 ( 1 ) of the Act of 1959

( which relates to the provision of funds to be available

for the satisfaction of claims against a licensee) and

has not been made available under section 8 of this

Act or by means of a relevant foreign contribution .

(3 ) Any claim by virtue of a duty imposed on any person by

section 1 or 2 of this Act

( a) to the extent to which , by virtue of subsection ( 1 ) or

(2) of this section , though duly established , it is not or

would not be payable by that person ; or

(b) which is made after the expiration of the relevant

period ; or

( c) which , being such a claim as is mentioned in section 4(6)

of this Act, is made after the expiration of the period

of twenty years so mentioned ; or

( d ) which is a claim the full satisfaction of which out of

funds otherwise required to be, or to be made, avail

able for the purpose is prevented by section 10( 1 ) of

this Act,

shall be made to the appropriate authority , that is to say

( i) in the case of a claim by virtue of section 1 (4) of this

Act, the Minister of Technology ;

( ii) in the case of a claim by virtue of section 1 (5 ) of this

Act ( other than a claim in connection with a site used

by a department of the Government of Northern

Ireland ), the Minister in charge of the government

department concerned ;

( iii) in any other case , the Minister,
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and, if established to the satisfaction of the appropriate authority,

and to the extent to which it cannot be satisfied out of sums

made available for the purpose undersection 8 of this Act or

by means of a relevant foreign contribution, shall be satisfied

by the appropriate authority to such extent and out of funds

provided by such means as Parliament may determine.

(4) Where in pursuance of subsection (3) of this section a

claim has been made to the appropriate authority, any question

affecting the establishment of the claim or as to the amount

of any compensation in satisfaction of the claim may, if the

authority thinks fit, be referred for decision to the appropriate

court, that is to say, to whichever of the High Court,the Court

of Session and the High Court of Justice in Northern Ireland

would, but for the provisions of this section , have had juris

diction in accordance with section 7 ( 1 ) and (2) of this Act to

determine the claim ; and the claimant may appeal to that

court from any decision of the authority on any such question

which is not so referred ; and on any such reference or appeal

(a) the authority shall be entitled to appear and be heard ;

and

(b) notwithstanding anything in any Act, the decision of

the court shall be final.

(5 ) In this section, the expression “ the relevant period ”

means the period of ten years beginning with the relevant date

within the meaning of section 4(4) of the Act of 1959.

Jurisdiction, 7.- ( 1) No court in the United Kingdom or any part thereof

shared liability shall have jurisdiction to determine any claim orquestion under
and foreign this Act certified by the Minister to be a claim or question

judgments.
which , under any relevant international agreement, falls to be

determined by a court of some other relevant territory or, as

the case may be, of some other part of the United Kingdom ;

and any proceedings to enforce such a claim which are com

menced in any court in the United Kingdom or, as the case may

be, that part thereof shall be set aside.

(2) Where under the foregoing subsection the Minister certifies

that any claim or question falls to be determined by a court in

a particular part of the United Kingdom, that certificate shall be

conclusive evidence of the jurisdiction of that court to determine

that claim or question.

(3 ) Where by virtue of any one or more of the following, that

is to say , sections 1 and 2 of this Act and any relevant foreign

law made for purposes corresponding to those of either of those

sections, liability in respect of the same injury or damage is

incurred by two or more persons, then , for the purposes of any
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proceedings in the United Kingdom relating to that injury or

damage, including proceedings for the enforcement of a judg

ment registered under the Foreign Judgments (Reciprocal 1933 c. 13 .

Enforcement) Act 1933—

( a ) both or all of those persons shall be treated as jointly

and severally liable in respect of that injury or damage ;
and

(5) until claims against each of those persons in respect

of the occurrence by virtue of which the person in

question is liable for that injury or damage have been

satisfied

(i) in the case of a licensee, the Authority or the

Crown, up to an aggregate amount of five million

pounds ; or

( ii) in the case of a relevant foreign operator, up

to such aggregate amount, not being less than one

and threequarter million pounds, as may be pro

vided for by the relevant foreign law made for

purposes corresponding to those of section 5 (1) of

the Act of 1959,

no sums in excess of those required for the purposes

of sub -paragraph ( i) of this paragraph shall be required

to be made available under section 8 of this Act for

the purpose of paying compensation in respect of that

injury or damage.

(4) Part I of the said Act of 1933 shall apply to any judgment

given in a court of any foreign country which is certified by

the Minister to be a relevant foreign judgment for the purposes

of this Act, whether or not it would otherwise have so applied ,

and shall have effect in relation to any judgment so certified as

if in section 4 of that Act subsections ( 1 )(a)(ii), (2) and (3) were
omitted .

(5) It shall be sufficient defence to proceedings in the United

Kingdom against any person for the recovery of a sum alleged to

be payable under a judgment given in a country outside the

United Kingdom for thatperson to show that

(a) the sum in question was awarded in respect of injury or

damage of a description which is the subject of a rele

vant international agreement; and

(b) the country in question is not a relevant territory ; and

( c ) the sum in question was not awarded in pursuance of

any of the international conventions referred to in the

Acts mentioned in section 4(4) of this Act.

(6 ) Where, in the case of any claim by virtue of section 2

of this Act, the relevant foreign operator is the government of
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a relevant territory, then , for the purposes of any proceedings

brought in a court in the United Kingdom to enforce that claim ,

that government shall be deemed to have submitted to the

jurisdiction of that court, and accordingly rules of court may

provide for the manner in which any such action is to be com

menced and carried on ; but nothing in this subsection shall

authorise the issue of execution , or in Scotland the execution

of diligence, against the property of that government.

General

cover for

compensation

by virtue of

s. 1 or 2.

8 .— ( 1 ) In the case of any occurrence in respect of which one

or more persons incur liability by virtue of section 1 or 2 of this

Act or by virtue of any relevant foreign law made for purposes

corresponding to those of either of those sections, but subject to

subsections (2) and (3) of this section and to sections 7(3) (b) and

10( 1 ) of this Act, there shall be made available out of moneys

provided by Parliament such sums as, when aggregated

(a) with any funds required by, or by any relevant foreign

law made for purposes corresponding to those of,

section 5( 1 ) of the Act of 1959 to be available for the

purpose of satisfying claims in respect of that occurrence

against any licensee or relevant foreign operator ; and

(b) in the case of a claim by virtue of any such relevant

foreign law, with any relevant foreign contributions

towards the satisfaction of claims in respect of that

occurrence ,

may be necessary to ensure that all claims in respect of that

occurrence madewithin the relevant period and duly established ,

excluding, but without prejudice to , any claim in respect of

interest or costs, are satisfied up to an aggregate amount of

forty -three million pounds.

( 2 ) Subsection ( 1 ) of this section shall not apply to any claim

by virtue of such a relevant foreign law as is mentioned in that

subsection in respect of injury or damage incurred within the

territorial limits of a country which is not a relevant territory or

to any claim such as is mentioned in section 4(6) of this Act

which is not made within the period of twenty years so

mentioned .

( 3 ) Where any claim such as is mentioned in subsection ( 1 ) of

this section is satisfied wholly or partly out of moneys provided

by Parliament under that subsection , there shall also be made

available out of moneys so provided such sums as are necessary

to ensure the satisfaction of any claim in respect of interest

or costs in connection with the first -mentioned claim .

(4) In relation to liability by virtue of any relevant foreign

law

( a ) there shall be left out of account for the purposes of

subsection ( 1 ) of this section any claim which, though
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made within the relevant period, was made after the

expiration of any period of limitation imposed by that

law and permitted by a relevant international

agreement ;

(b) unless that law provides a maximum aggregate amount

of compensation in respect of the occurrence in ques

tion equivalent to forty -three million pounds and so

provides in pursuance of a relevant international agree

ment, the said subsection ( 1 ) shall have effect in rela

tion to that occurrence as if for the reference to forty

three million pounds there were substituted a reference

to five million pounds.

(5) Any sums received by the Minister by way of a relevant

foreign contribution towards the satisfaction of any claim by

virtue of section 1 or 2 of this Act shall be paid into the

Exchequer.

(6) In this section , the expression “the relevant period ” has

the same meaning as in section 6 of this Act.

9,-( 1 ) Section 5 ( 1 ) of the Act of 1959 shall have effect for Special cover

the purposes of this Act subject to the amendments specified in for licensee's

paragraph 3 of Schedule 1 to this Act, being amendments to liability.

secure that

( a ) the said section 5 ( 1 ) applies for the purposes of this Act

as it applied for the corresponding purposes of that

Act ; and

(b) any claim made or liability incurred by virtue of any

relevant foreign law made for purposes corresponding

to those of section 2 of this Act is treated for the pur

poses of the said section 5 ( 1 ) as if it were a claim

or liability by virtue of section 1 ( 1 ) of this Act in

respect of an occurrence such as is mentioned in sec

tion 1 ( 2 ) ( b ) or ( c ) thereof.

( 2) Any person by whom any funds such as

mentioned in the said section 5 ( 1 ) for the time being fall to be

provided shall give to the Minister not less than two months'

notice in writing before ceasing to keep those funds available

and, notwithstanding any such notice, sofar as those funds relate

to nuclear matter for the time being in the course of carriage,

shall not so cease while that carriage continues.

(3 ) Where a licensee has given to the Minister in respect of

any cover period such a notice as is mentioned in section 5 (3)

(a)(i) of the Act of 1959, no payment by way of settlement of

any claim in respect of that cover period by agreement between
the licensee and the claimant shall be made except after con

sultation with the Minister and in accordance with the terms

of any direction which the Minister may give to the licensee

аге
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in writing with respect to any particular claim ; and sub-para

graph (ii) of the said section 5 ( 3 )(a ) shall cease to have effect.

(4) If at any time while the said section 5 ( 1 ) applies in relation

to any licensed site the provisions thereof are not complied with

in respect of that site, the licensee shall be guilty of an offence

under section 5 (4) of the Act of 1959 whether or not any person

is for the time being using the site as mentioned in the said

section 5 (4 ) .

(5 ) In section 5 (3 ) of the Act of 1959 , for the reference to the

proviso to section 4(4) of that Act there shall be substituted a

reference to section 6 of this Act.

Supplementary

provisions

with respect

to cover for

liability

by virtue of

s . 1 or 2 in

respect of

carriage.

10.- ( 1) Where, in the case of an occurrence involving nuclear

matter in the course of carriage, a claim in respect of damage to

the means of transport being used for that carriage is duly

established

( a ) against any person by virtue of section 1 or 2 of this

Act ; or

(b) against the licensee, the Authority or the Crown by

virtue of any relevant foreign law made for purposes

corresponding to those of the said section 2 ,

then , without prejudice to any right of the claimant to the satis

faction of that claim , no payment towards its satisfaction shall

be made out of funds which are required to be available for

the purpose by , or by any relevant foreign law made for purposes

corresponding to those of, section 5 ( 1 ) of the Act of 1959, or

whichhave been made available for the purpose under section 8

of this Act or by means of a relevant foreign contribution, such

as to prevent the satisfaction out of those funds up to an

aggregate amount of one and three quarter million pounds of all

claims which have been or may be duly established against the

same person in respect of injury or damage caused by that occur

rence other than damage to the said means of transport.

(2) Where, in the case of an occurrence involving nuclear

matter in the course of carriage, a claim in respect of damage

to the means of transport being used for that carriage is duly

established against a relevant foreign operator by virtue of

section 2 of this Act, but by virtue of section 6 ( 2) (a) thereof

that operator is not required to make a payment in satisfac

tion of the claim , section 4( 1 ) (b) of this Act shall not apply to

any liability of that operator with respect to the damage in

question apart from this Act.

(3 ) Where any nuclear matter is to be carried by, or on behalf

or with the agreement of, a licensee, the Authority, a government

department or a relevant foreign operator in such circumstances

that , while the matter is in the course of that carriage, the

licensee, the Authority, the Crown or the operator, as the case
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or

on

may be (in this and the next following subsection referred to as

“the responsible party " ) may incur liability by virtue of

section 1 2 of thisthis Act or by virtue of any

relevant foreign law made for purposes correspond

ing to those of the said section 2, the responsible party shall,

before the carriage is begun, cause to be delivered to
the person who is to carry that matter a document

issued by or behalf of the appropriate person

mentioned in the next following subsection (in this

subsection referred to as “ the guarantor " ) which shall contain

such particulars as may be prescribed of the responsible party,

of that nuclear matter and carriage, and of the funds available in

pursuance of, or of the relevant foreign law made for purposes

corresponding to those of, section 5 ( 1 ) of the Act of 1959 or

section 8 of this Act to satisfy any claim by virtue of that

liability, and the guarantor shall be debarred from disputing

in any court any of the particulars stated in that document; and

if in any case there is a wilful failure to comply with this sub

section, the responsible party (except where that party is the

Crown ), and also, if the carrier knew or ought to have known

the matter carried to be such matter for carriage in such cir

cumstances as aforesaid, the carrier, shall be guilty of an offence

and liable on summary conviction to a fine not exceeding fifty

pounds.

( 4 ) The person by whom or on whose behalf the document

referred to in the last foregoing subsection is to be issued shall

be

(a) where the responsible party is a licensee, the person by

whom there fall to be provided the funds required by

section 5 ( 1 ) of the Act of 1959 to be available to satisfy

any claim in respect of the carriage in question ;

(b) where the responsible party is the Authority, the

Minister of Technology ;

(c) where the responsible party is the Crown, the Minister

in charge of the government department concerned ;

( d ) where the responsible party is a relevant foreign opera

tor , the person by whom there fall to be provided the

funds required by the relevant foreign law made for

purposes corresponding to those of the said section 5 ( 1 )

or 8 to be made available to satisfy any claim in

respect of the carriage in question.

(5) Section 8 ( 1 ) and (3) of the Act of 1959 (which relate to

offences) shall apply to an offence under subsection (3) of this

section as they apply to an offence under that Act.

(6) The requirements of Part VI of the Road Traffic Act 1960 с. 16.

1960 (which relates to compulsory insurance or security against
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third -party risks of users of motor vehicles) shall not apply in

relation to any injury to any person for which any person is

liable by virtue of section 1 or 2of this Act.

Nuclear site

licences .

11.--( 1 ) Section 1 ( 1 ) (a) of the Act of 1959 (by virtue of which

a nuclear site licence is required for the use of any site for the

purpose of installing or operating certain plant) shall include

any nuclear reactor other than such a reactor comprised in a

means of transport, whether by land, water or air .

(2) Regulations made by virtue of paragraph (b) of section

1 ( 1 ) of the Act of 1959 (by virtue of which a nuclear site licence

may be required for the use of any site for the purpose of instal

ling or operating an installation of a particular class or descrip

tion ) may exempt, or make provision for exempting, from the

requirements of the said section 1 ( 1 ) , either unconditionally or

subject to compliance with prescribed conditions, any installation

which the Minister is satisfied is not, or if the prescribed condi

tions were complied with would not be, a relevant installation.

(3 ) Section 1 (4) (b) of the Act of 1959 (which authorises the

Minister to attach to a nuclear site licence conditions with

respect to the handling, treatment and disposal of any nuclear

fuel which becomes irradiated in the course of its use on the

site) shall apply in relation to all nuclear matter as it applies

in relation to such nuclear fuel as aforesaid .

( 4 ) The Minister may from time to time vary any nuclear site

licence by excluding therefrom any part of the licensed site

which the licensee no longer needs forany use requiring such a

licence and with respect to which the Minister is satisfied that

there is no danger" from ionising radiations from anything

thereon.

(5) For section 2(3) (b) of the Act of 1959 (which provides

for the period of responsibility of a licensee under a nuclear

site licence which has been revoked or surrendered to end as

respects the site in question or any part thereof on the date

when such a licence in respect of the site or, as the case may

be, that part thereof is granted to some other person) there shall

be substituted the following : -

“ (b) the date when a new nuclear site licence in respect

of a site comprising the site in question or, as the case

may be, that part thereof is granted either to the

same licensee or to some other person .”

(6) A nuclear site licence may include provision with respect

to the time from which section 5( 1 ) of the Act of 1959 is to apply

in relation to the licensed site , and where such provision is so

included the said section 5 ( 1 ) shall not apply in relation to

that site until that time or the first occasion after the grant of
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the licence on which any person uses the site for the operation

of a nuclear installation , whichever is the earlier ; and the period

of responsibility of the licensee under the licence shall not

include any period during which the said section 5 ( 1 ) does not

apply in relation to the site.

(7) In section 2(2) of the Act of 1959, the reference to hurt

shall be construed as a reference to injury.

12.— ( 1) Section 6(2) , (3 ) , (4) and (7) of the Act of 1959 Other

(which relate to the reporting of and inquiries into dangerous amendments of

occurrences) shall have effect on the happening of any occur- Act of 1959.

rence of any such class or description as may be prescribed ,

being an occurrence

( a ) on a licensed site ; or

(b) in the course of the carriage of nuclear matter on

behalf of any person other than the Authority or a

government department, where a duty with respect to

that carriage is imposed on that person by section

1 , 2 or 3 of this Act ;

and in the said section 6(2) any reference to the licensee shall

be construed as a reference to the licensee or person aforesaid ;

and accordingly subsection ( 1 ) of the said section 6 shall cease

to have effect.

(2) Subsection (5 ) of the said section 6 (which empowers

the Minister to make orders with respect to the registration

of persons in certain areas during the period of certain occur

rences)

( a ) shall apply on the happening of any occurrence in
respect of which liability may be incurred by virtue

of section 1 , 2 or 3 of this Act and accordingly shall

have effect as if for the words “ claim against the

licensee by virtue of subsection ( 1 ) of section four

of this Act " , there were substituted the words “ claim

against any person by virtue of section 1 , 2 or 3 of

the Nuclear Installations (Amendment) Act 1965 " ;

(b) shall have effect as if for the reference to the Minister

there were substituted a reference to the appropriate

authority in relation to the person against whom any

claims fall to be made, that is to say

(i) where that person is the Authority, the Minister

of Technology ;

( ii) where that person is the Crown, the Minister

in charge of the government department concerned ;

(iii) in any other case, the Minister.

(3) Subsection (6) of the said section 6 (which relates to the

commencement of a new cover period) shall apply on the
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1
1

happening of any occurrence which has resulted or may result

in a claim against a licensee by virtue of section 1( 1) of this

Act or any relevant foreign law made for purposes correspond

ing to those of section 2 of this Act.

(4) The powers of and in connection with entry on premises

conferred on an inspector by section 7 (2) of the Act of 1959

shall apply in relation to a site which is being used for such

purposes that, but for regulations made by virtue of section

11 (2) of this Act, a nuclear site licence would be required in

respect thereof and in relation to the person so using that site

as they apply in relation to a licensed site during the period

of the licensee's responsibility and in relation to the licensee ;

and

(a) any reference in the said section 7 to the execution of

that Act shall be construed as including a reference to

the execution of this Act ;

(b) the powers conferred on an inspector by that section

shall include power, subject to production, if so re

quested, of written evidence of his authority

( i ) to enter any place , vehicle, vessel or aircraft

involved in any such occurrence as is mentioned in

subsection ( 1 ) of this section with such equipment,

and to carry out such tests and inspections, as he

may consider necessary or expedient;

( ii) to require the licensee or other person referred

to in the said subsection ( 1 ) concerned in any such

occurrence and any other person with duties con

cerning the nuclear matter involved in the occur

rence to provide him with such information, or to

permit him to inspect such documents, relating to

the nuclear matter as the inspector may specify ;

( c) the references in subsection ( 3 ) of that section to para

graphs (a) and (b) respectively of subsection (2 ) thereof

shall be construed as including references to subpara

graphs (i) and ( ii) respectively of paragraph (b) of this

subsection .

( 5 ) In such cases and to such extent as it may appear to the

Minister, with the agreement of the Treasury, to be appropriate

so to do, the Minister shall require a licensee to repay to the

Minister such part as may appear to the Minister to be

attributable to the nuclear installations in respect of which

nuclear site licences have been granted to that licensee of

(a) any sums paid by the Minister under section 7 ( 1 ) of

the Act of 1959 ; and

(b) any expenses, being

( i) expenses incurred by the Minister ; or
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(ii) expenses incurred by any other government

department in connection with the Ministry of

Power ; or

(iii) such sums as the Treasury may determine

in respect of the use for the purposes of that Ministry

of any premises belonging to the Crown,

which the Minister may, with the consent of the

Treasury , determine to be incurred in connection with

the exercise by the Minister of his powers under the

said section 7 ( 1 ),

and the licensee shall comply with any such requirement ; and

any sums so repaid to the Minister shall be paid into the

Exchequer.

(6) Any liability of a licensee in respect of sums payable

by him under subsection (5) of this section on account of

pensions shall , if the Minister so determines, be satisfied by

way of contributions calculated , at such rate as may be deter

mined by the Treasury , by reference to remuneration .

13.— ( 1) In this Act, except where the context otherwise Interpretation.

requires, the following expressions have the following meanings

respectively, that is to say

“the Act of 1959 ” means the Nuclear Installations 1959 c. 46.

(Licensing and Insurance) Act 1959 ;

“ the Authority ” means the United Kingdom Atomic

Energy Authority ;

excepted matter ” means nuclear matter consisting only

of one or more of the following, that is to say

(a ) isotopes prepared for use for industrial, com

mercial, agricultural, medical or scientific purposes :

( b ) natural uranium ;

(c) any uranium of which isotope 235 forms not

more than 0.72 per cent. ;

( d ) nuclear matter of such other description , if

any, in such circumstances as may be prescribed (or,

for the purposes of the application of this Act to a

relevant foreign operator, as may be excluded from

the operation of the relevant international agreement

by the relevant foreign law) ;

“ home territory ”, in relation to a relevant foreign operator,

means the relevant territory in which, for the purposes

of a relevant international agreement, he is the operator

of a relevant installation ;

“ injury ” means personal injury and includes loss of life ;

“ nuclear installation means a nuclear reactor or an
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installation such as is mentioned in section 1 ( 1 ) (b)

of the Act of 1959 ;

“ nuclear matter ” means, subject to any exceptions which

may be prescribed

(a) any fissile material in the form of uranium

metal, alloy or chemical compound ( includingnatural

uranium ), or of plutonium metal, alloy or chemical

compound, and any other fissile material which may

be prescribed ; and

(b) any radioactive material produced in, or made

radioactive by exposure to the radiation incidental

to , the process of producing or utilising any such
fissile material as aforesaid ;

* nuclear reactor ” means any plant ( including any

machinery, equipment or appliance, whether affixed

to land or not) designed or adapted for the production

of atomic energy by a fission process in which a con

trolled chain reaction can be maintained without an

additional source of neutrons ;

occurrence ” in sections 6( 1 ) , 7 (3 ) and 8 of this Act

( a ) in the case of a continuing occurrence , means

the whole of that occurrence ; and

(b) in the case of an occurrence which is one of

a succession of occurrences all attributable to a

particular happening on a particular relevant site

or to the carrying out from time to time on a par

ticular relevant site of a particular operation , means

all those occurrences collectively ;

" relevant carriage " , in relation to nuclear matter, means

carriage on behalf of

( a ) a licensee as the licensee of a particular licensed

site ; or

(b) the Authority, or

(c) a government department for the purposes of

such use of a site by that department as is men

tioned in section 1 (5 ) of this Act ; or

( d ) a relevant foreign operator ; or

(e) a person authorised to operate a nuclear

reactor which is comprised in a means of transport

and in which the nuclear matter in question is

intended to be used ;

“ relevant foreign contribution ” , in relation to any claim ,

means any sums falling by virtue of any relevant inter

national agreement to be paid by the government of

any relevant territory other than the United Kingdom

towards the satisfaction of that claim ;
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relevant foreign judgment " means a judgment of a court

of a relevant territory other than the United Kingdom

which , under a relevant international agreement, is to

be enforceable anywhere within the relevant territories ;

" relevant foreign law " means the law of a relevant territory

other than the United Kingdom or any part thereof

regulating in accordance with a relevant international

agreement matters falling to be so regulated and, in

relation to a particular relevant foreign operator,

means the law such as aforesaid of his home territory ;

“ relevant foreign operator ” means a person who , for the

purposes of a relevant international agreement, is the

operator of a relevant installation in a relevant territory

other than the United Kingdom ;

“ relevant installation ” means an installation to which a

relevant international agreement applies ;

“ relevant international agreement” means an international

agreement with respect to third-party liability in the

field of nuclear energy to which the United Kingdom

or Her Majesty's Government therein are party, other

than an agreement relating to liability in respect of

nuclear reactors comprised in means of transport ;

“ relevant site ” means any of the following, that is to say

(a) a licensed site at any time during the period

of the licensee's responsibility ;

(b) any premises at any time when they are

occupied by the Authority ;

(c) any site at any time when it is occupied by a

government department, if that site is being or has

been used by that department as mentioned in

section 1 (5) of this Act ;

( d ) any site in a relevant territory other than the

United Kingdom at any time when that site is being

used for the operation of a relevant installation by a

relevant foreign operator ;

“ relevant territory ” means a country for the time being

bound by a relevant international agreement ;

“ territorial limits" includes territorial waters ;

and section 10( 1 ) of the Act of 1959 (which relates to the

interpretation of that Act) shall apply for the purposes of this

Act as it applies for the purposes of that Act.

(2) In the application of this Act and the Act of 1959 to

Scotland, for any reference to costs there shall be substituted

a reference to expenses.
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(3 ) References in this Act to the carriage of nuclear matter

shall be construed as including references to any storage

incidental to the carriage of that matter before its delivery at its

final destination.

(4) Any question arising under this Act as to whether

( a ) any person is a relevant foreign operator ; or

(b) any law is the relevant foreign law with respect to any
matter ; or

( c) any country is for the time being a relevant territory,

shall be referred to and determined by the Minister.

( 5) Save where the context otherwise requires, any reference

in this Act to any enactment shall be construed as a reference

to that enactment as amended, extended or applied by or under

any other enactment, including any enactmentcontained in this

Act.

Northern

Ireland .

1954 c. 33 .

(N.I.)

14.-( 1) In the application to Northern Ireland of the follow

ing provisions (hereafter in this section referred to as " the

designated provisions " ), that is to say, sections 1 , 2, 3 , 6 and 7

of, and the Schedule to, the Act of 1959 (except subsection

(6) of the said section 6) and sections 11 and 12 of this Act

(except subsection (3 ) of the said section 12)—

(a) any reference to the Minister shall be construed as a

reference to the Minister of Commerce for Northern

Ireland ;

(b) the expression “ prescribed ” shall mean prescribed by

regulations made by the said Minister of Commerce,

which shall be subject to negative resolution within the

meaning of section 41(6) of the Interpretation Act

(Northern Ireland) 1954 ;

(c) any reference to the Treasury shall be construed as a

reference to the Ministry of Finance for Northern

Ireland ;

( d ) any reference to Parliament shall be construed as a

reference to the Parliament of Northern Ireland ;

(e) subsection (5 ) of the said section 6 shall have effect

as if the words “ be made by statutory instrument and ”

were omitted ;

( f) in section 12 (5 ) of this Act,

( i) references to the Ministry of Power or to the

Crown shall be construed as references respectively

to the Ministry of Commerce for Northern Ireland

or to the Crown in right of Her Majesty's Govern

ment in Northern Ireland ;
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(ii) for the words from “ and any sums ” onwards

there shall be substituted the words “and any sums

so repaid to the Ministry of Commerce shall be

treated as part of the revenues of that Ministry ” ;

and section 12 (2 ) ( a) to ( d ) of the Act of 1959 shall cease to

have effect.

66

( 2 ) Except where the context otherwise requires , in the appli

cation to Northern Ireland of any provisionof this Act or the

Act of 1959 other than the designated provisions, any reference

to the Minister shall be construed as a reference to the Minister

of Power ; and accordingly, in section 10 of the Act of 1959—

( a ) in subsection ( 1 ), in the definition of the expression

“ Minister ” , the words “ and subject to subsection (2)

of this section " shall cease to have effect ;

(b) in subsection ( 1 ) , in the definition of the expression

prescribed ” , for the words “ the Minister ” there

shall be substituted the words " the Minister of Power

and the Secretary of State acting jointly ” ; and

(c) subsection (2) shall cease to have effect.

(3) In relation to a department of the Government of Northern

Ireland using any site as mentioned in section 1 (5) of this Act

(a) references in this Act to the Crown shall be con

strued as references to the Crown in right of Her

Majesty's Government in Northern Ireland ;

(b) references in this Act to the Minister in charge of that

department shall be construed as references to the

Minister of the Government of Northern Ireland so in

charge.

( 4 ) Proceedings in respect of any offence under the Act of

1959 shall not be instituted in Northern Ireland except

( a ) in the case of an offence under any of the designated

provisions, by the said Minister of Commerce ; or

(6) in the case of any other offence, by the Minister of

Power ; or

( c ) in either case , by or with the consent of the Attorney

General for Northern Ireland ;

and section 12(3) of the Act of 1959 shall cease to have effect.

(5) In section 10(6) of this Act as it applies to Northern

Ireland, the reference to Part VI of the Road Traffic Act 1960 1960 с . 16.

shall be construed as a reference to Part II of the Motor Vehicles

and Road Traffic Act (Northern Ireland ) 1930 as amended or 1930 с. 24.

re -enacted (with or without modification ) by any subsequent (N.I.)

enactment of the Parliament of Northern Ireland for the time

being in force.
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-

1920 c. 67.

(6) Section 12 ( 2 ) and (4) of the Act of 1959 shall apply for

the purposes of this Act as they apply for the purposes of that

Act.

(7) For the purposes of section 6 of the Government of

Ireland Act 1920, the following provisions, that is to say ,

( a) the designated provisions ;

(b) so far as they relate to the designated provisions,

sections 8 and12 of the Act of 1959 and this section,

shall be deemed to have been passed before the appointedday

within the meaning of the said section 6 ; and section 12 (5 ) of

the Act of 1959 shall cease to have effect.

Channel
15.— ( 1 ) Section 13 of the Act of 1959 (which provides for the

Islands, Isle of extension of that Act to any of the Channel Islands or to the Isle
Man , etc.

of Man) shall apply for the purposes of this Act as it applies for

the purposes of thatAct and shall apply to any other territory

outside the United Kingdom for the international relations of

which Her Majesty's Government in the United Kingdom are

responsible as it applies to those islands.

(2) Any Order in Council made by virtue of the said section

13 or this section may be varied or revoked by any subsequent

Order in Council so made,

Expenses. 16. Without prejudice to section 12(5) of this Act, there

shall be defrayed out of moneys provided by Parliament any

increase attributable to the provisions of this Act in the sums

payable out of moneys so provided under any other Act.

Consequential

repeals and

amendment.

1961 c . 8 .

17.-( 1 ) The enactments mentioned in the first and second

columns of Schedule 2 to this Act are hereby repealed to the

extent specified in the third column of that Schedule.

(2) In section 1 (6) of the Electricity (Amendment) Act 1961,
for the definition of “ nuclear reactor ” there shall be sub

stituted the following : -

“ ' nuclear reactor ' has the same meaning as in the Nuclear

Installations ( Amendment) Act 1965 " .

Citation and

commence

ment.

18.—( 1 ) This Act may be cited as the Nuclear Installations

(Amendment) Act 1965.

1959 c. 46 .

( 2) This Act and the Nuclear Installations (Licensing and

Insurance ) Act 1959 may be cited together as the Nuclear Instal

lations Acts 1959 and 1965.

( 3 ) This Act shall come into force on such date as Her Majesty

may by Order in Council appoint, and different dates may be

appointed for different purposes of this Act.
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SCHEDULES

SCHEDULE 1

MISCELLANEOUS AMENDMENTS OF ACT OF 1959

Sections 4 (5 ),

9( 1 ).

1. In section 4 ( 4 )

(a) for the words from “ an action ” to “time after ” there

shall be substituted the words “ a claim by virtue of section

1 , 2 or 3 of the Nuclear Installations (Amendment) Act

1965 may be made at any time before, but shall not be

entertained if made at any time after ” ;

(b) the words “ on , or in connection with the use of, the site in

question " shall cease to have effect ;

( c) for the words “ that site ” in both places where they occur

there shall be substituted the words “ a particular relevant

site ” .

2. In section 4 (5 )

( a ) for the words from the beginning to " the claim " in the

first place where those words occur there shall be sub

stituted the words “ A claim under the Nuclear Installa

tions (Amendment) Act 1965 in respect of any occurrence

such as is mentioned in section 1 (2 )(b ) or (c) , 2 or 3 of that

Act constituting a breach of a person's duty under the said

section 1 , 2 or 3 " ;

(6) for the words from “ the proviso " onwards there shall be

substituted the words section 6 of the said Act of 1965

no payment for the time being falls to be made in satisfac

tion of the claim ” .

3. In section 5(1)

( a ) for the words from “in connection with " to " indemnity

by the licensee " there shall be substituted the words

“ which have been or may be duly established against the

licensee as licensee of that site by virtue of section 1 (1) of

the Nuclear Installations (Amendment) Act 1965 or any

relevant foreign law made for purposes corresponding to

those of section 2 of that Act, excluding, but without

prejudice to , any claim in respect of interest or costs "

(b) for the words “the said section four ” there shall be sub

stituted the words “ section 4 of this Act ” ;

(c ) for the words from " there continues ” onwards there shall

be substituted the words “ it remains possible for the

licensee to incur any liability in respect of such an occur

rence as is mentioned in section 1 (2)(b) or (c ) of the said Act

of 1965 or by virtue of any relevant foreign law made for

purposes corresponding to those of section 2 of that Act " .
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Section 17(1). SCHEDULE 2

ENACTMENTS REPEALED

Chapter Short Title Extent of Repeal

2 & 3 Eliz . 2. The Atomic Energy Section 5 ( 3) .

Authority Act 1954.c. 32.

c. 46 .

7 & 8 Eliz . 2. The Nuclear Installa- Section 4 (1) to ( 3).

tions (Licensing and In section 4 (4 ), the words “ on,

Insurance) Act 1959. or in connection with the use of,

the site in question ” and the

proviso .

Section 5 ( 3) (a )( ii ).

Section 6 ( 1 ).

Section 9.

In section 10 ( 1), in the definition

of “ Minister " the words from

“ except ” to “ this section

and the words from “and in "

onwards.

In section 10 ( 1), the definition of

“ plant ”.

Section 10 ( 2 ).

Section 12(2)(a) to ( d ).

Section 12(3) and (5).
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DIEU
MON

Education (Scotland)

Act 1965

1965 CHAPTER 7

An Act to amend paragraph 20 of Schedule 3 to the

Education ( Scotland) Act 1962 to enable provision to

be made for the payment of pensions tothe widows

or other dependants of teachers who die without having

completed ten years' service. (23rd March 1965)

E IT ENACTED by the Queen's most Excellent Majesty, by and

with the advice and consent of the Lords Spiritual and

Temporal, and Commons, in this present Parliament

assembled, and by the authority of the same, as follows:

B

1 .- ( 1) Paragraph 20 of Schedule 3 to the Education (Scotland ) Amendment of
Schedule 3 to

Act 1962 shall be amended in accordance with this section to
Education

enable provision to be made for the payment of pensions to the (Scotland)

widows or other dependants of teachers who die without having Act 1962.

completed a period of ten years in first class service or in first 1962 c. 47.
class service and second class service.

(2) In accordance with the foregoing subsection, in the first

sentence of the said paragraph 20 , for the words from “ and

are in such circumstances ” to the end of the sentence there

shall be substituted the words “ or, having been so employed, die

within such period or in such circumstances after ceasing to be

so employed as may be prescribed ” .

2. There shall be paid out of moneys provided by Expenses.

Parliament ,

( a ) any expenditure incurred by the Secretary of State

under this Act, and

( b ) any increase attributable to this Act in the sums payable

out of moneys so provided under any other enactment.
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Citation ,

construction

and extent.

3.1) This Act may be cited as the Education (Scotland )

Act 1965.

(2) The Education (Scotland ) Acts 1939 to 1964 and this Act

shall be construed as one, and those Acts and this Act may be

cited together as the Education (Scotland ) Acts 1939 to 1965.

(3) This Act shall extend to Scotland only .
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Consolidated Fund (No.2)

Act 1965

1965 CHAPTER 8

AnAct to apply certain sums out of the Consolidated

Fund to the service of the years ending on 31st

March 1964, 1965 and 1966. [29th March 1965)

Most Gracious Sovereign ,

E , Your Majesty's most dutiful and loyal subjects, the

Commons of the United Kingdom in Parliament

assembled, towards making goodthe supply which we

have cheerfully granted to Your Majesty in this session of

Parliament, have resolved to grant unto Your Majesty the sums

hereinafter mentioned ; and do therefore most humbly beseech

Your Majesty that it may be enacted, and be it enacted by the

Queen's most Excellent Majesty, by and with the advice and

consent of the Lords Spiritual and Temporal, and Commons, in

this present Parliament assembled, andby the authority of the

same, as follows:

W

1. The Treasury may issue out of the Consolidated Fund of Issue of
£ 71,613,896 5s.

the United Kingdom and apply towards making good the supply out of the
Consolidated Fund

granted to Her Majesty for the service of the years ending on for the years

31st March 1964 and 1965, the sum of £71,613,896 5s .

ending 31stMarch

1964 and 1965.

2. The Treasury may issue out of the Consolidated Fund of Issue of
£ 2,726,447,800

the United Kingdom and apply towards making good the supply out of the
Consolidated Fund

granted to Her Majesty for the service of the year ending on for the year

31st March 1966, the sum of £ 2,726,447,800 .
ending 31st March

1966.

3 .- ( 1) The Treasury may borrow from any person by the Power for

issue of Treasury Bills or otherwise, and the Bank of England the Treasury

and the Bank of Ireland may advance to the Treasury on the to borrow .

credit of the said sums, any sum or sums not exceeding in the

whole £2,798,061,696 5s .
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1877 c. 2.

( 2) The date of payment of any Treasury Bills issued under

this section shall be a date not later than 31st March 1966, and

section 6 of the Treasury Bills Act 1877 (which relates to the

renewal of bills) shall not apply with respect to those bills .

(3) Any money borrowed otherwise than on Treasury Bills

shall be repaid, with any interest payable thereon, out of the

Consolidated Fund, at any period not later than the next

succeeding quarter to that in which the money was borrowed.

( 4) Any money borrowedunder this section shall be placed to

the credit of the account of the Exchequer, and shall form part

of the said Consolidated Fund, and be available in any manner

in which such Fund is available .

Short title . 4. This Act may be cited as the Consolidated Fund (No. 2)

Act 1965 .
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Armed Forces (Housing

Loans) Act 1965

1965 CHAPTER 9

An Act to amend the Armed Forces (Housing Loans)

Acts of 1949 and 1958.
[29th March 1965]

W

Most Gracious Sovereign ,

E , Your Majesty's most dutiful and loyal subjects, the

Commons of the United Kingdom in Parliament

assembled , towards providing such sums as may be

required for the provision of housingaccommodation in Great

Britain for married persons serving in, or employed in connection

with , the armed forces of the Crown, have resolved that the

Armed Forces (Housing Loans) Acts of 1949 and 1958 be

amended in manner hereinafter mentioned in this Act ; and do

therefore most humbly beseech Your Majesty that it may be

enacted , and be it enacted by the Queen's Most Excellent

Majesty, by and with the advice and consent of the Lords

Spiritual and Temporal, and Commons, in this present Parlia

ment assembled , and by the authority of the same, as follows:

1 .- ( 1) Section 1 ( 1 ) of the Armed Forces (Housing Loans) Act Extension of

1949 (which , as amended by the Armed Forces (Housing Loans) period and

Act 1958 , authorises, subject to certain provisions, the issue from increase in

time to time during the fifteen financial years ending on 31st housing loans.

March 1965 of sums out of the Consolidated Fundnot exceeding 1949 c. 77.

in the aggregate ninety-five million pounds, to be applied as
1958 c. 1 (7 & 8

appropriations in aid of moneys provided by Parliament for Eliz. 2).

those years for the provision of approved housing accommoda

tion in Great Britain for married persons serving in , or employed

in connection with, the armed forces of the Crown) shall have

effect as if the period during which sums may be so issued were

extended by three years and the limit on the aggregate of the

sums which may be so issued were increased by forty-five million

pounds.

37305 D
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(2) The sums issued under the said section 1 ( 1 ) shall be applied

as appropriations in aid of moneys provided by Parliament for

the provision of such accommodation as aforesaid the cost of

which would, apart from the said Act of 1949, fall to be defrayed

out of moneys so provided for the service of the Ministry of

Public Building and Works instead of for the defence services.

(3 ) Instalments of principal and interest under section 1 (3 )

of the said Act of 1949 (which relates to the repayment of loans

under section 1 ( 1 ) of that Act) and payments under section 2( 1 )

1958 c. 1 (7 & 8 of the Armed Forces (Housing Loans) Act 1958 (which confers
Eliz . 2) .

power to accelerate the repayment of such loans) shall be paid

out of moneys provided by Parliament for the service of the

Ministry of Defence instead of for the defence services.

( 4 ) The rate of interest required to be paid under the said

section 1 (3 ) shall be such as the Treasury may determine instead

of the appropriate rate as therein defined.

(5) In accordance with the foregoing provisions of this

section

(a) section 1 of the Armed Forces (Housing Loans) Act
1949 c. 77.

1949 shall be amended as provided by Part I of the

Schedule to this Act and, as so amended and as

1954 c. 44 . amended by paragraph 4 of Schedule 5 to the Finance

Act 1954, shall have effect as set out in Part II of

the Schedule to this Act ; and

(b) in the Armed Forces (Housing Loans) Act 1958, in

section 2( 1 ) for the words “the defence services " there

shall be substituted the words “the service of the

Ministry of Defence ” and the following provisions

shall cease to have effect, that is to say, section 1 , in

section 2( 1 ) the words " at theat the appropriate rate” and

section 2(3 ) .

Short title. 2. This Act may be cited as the Armed Forces (Housing

Loans) Act 1965 .



Armed Forces (Housing Loans) Act 1965 99CH . 9

SCHEDULE

66

>

THE ARMED FORCES (HOUSING LOANS) ACT, 1949
Section 1 ( 5 )

PART I
1949 c. 77

CONSEQUENTIAL AMENDMENTS OF SECTION 1

1. In subsection ( 1)

( a ) for the words “ fifteen financial years ” there shall be sub

stituted the words “ eighteen financial years and for the

words “ nineteen hundred and sixty-five ” there shall be

substituted the words “ nineteen hundred and sixty -eight ” ;

(b) for the words “ ninety -five million pounds ” there shall be

substituted the words one hundred and forty million

pounds " ;

( c) for the words “ the defence services there shall be sub

stituted the words " the service of the Ministry of Public

Building and Works ” ;

( d ) in the proviso , for the words from “ Navy, Army ” to “ as the

case may be " there shall be substituted the words “ expen

diture of that Ministry in respect of the provision of such

approved accommodation as aforesaid " .

2. In subsection (3 )

(a ) in paragraph (a), for the words “ at the appropriate rate

there shall be substituted the words “ at such rate as the

Treasury may determine " ;

(b) in paragraph ( c ), for the words “ the defence services " there

shall be substituted the words “ the service of the Ministry

of Defence " ;

( c) the words from “ For the purposes of this subsection ” to

the end of the subsection shall be omitted .

3. In subsection ( 5), the words from “ and the expression ” to the

end of the subsection shall be omitted .

PART II

SECTION 1 AS AMENDED

Section 1

1.-( 1) During the eighteen financial years ending on the thirty- Provision of

first day of March, nineteen hundred and sixty-eight , the Treasury money for

may, subject as hereinafter provided, issue from time to time out of housing

the Consolidated Fund of the United Kingdom (hereinafter referred for married
accommodation

to as the Consolidated Fund ” ) sums not exceeding in the aggregate persons serving,

one hundred and forty million pounds, to be applied as appropria- in, or employed

tions in aid of moneys provided by Parliament for those years for
in connection

with , the armed

the provision of approved housing accommodation in Great Britain forces of the
for married persons serving in , or employed in connection with, the Crown,

armed forces of the Crown, being accommodation the cost of the

provision of which would, apart from this Act, fall to be defrayed
out of moneys provided by Parliament for the service of the

Ministry of Public Building and Works :

CG

37305 D 2
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SCH .

1939 c. 117.

Provided that the amount so issued for any year to defray expen

diture of that Ministry in respect of the provision of such approved

accommodation as aforesaid shall not at any date exceed the

aggregate of the amounts proposed to be so issued to defray that

expenditure by the estimates upon which the House of Commons

has, before that date , resolved to grant sums to Her Majesty to

defray that expenditure for that year.

(2) For the purpose of providing sums (or any part of sums) to be

issued under the foregoing subsection, or of providing for the replace

ment of all or any part of sums so issued , the Treasury may, at any

time, if they think fit, raise money in any manner in which they are

authorised to raise money under the National Loans Act 1939, and

any securities created and issued to raise money under this sub

section shall be deemed for all purposes to have been created and

issued under that Act.

(3 ) The following provisions of this subsection shall have effect

as respects the repayment of sums issued under subsection ( 1 ) of

this section, that is to say

( a ) the aggregate of the sums so issued in any financial year

shall be repaid into the Exchequer, as mentioned in the next

following paragraph, with interest thereon at such rate as

the Treasury may determine, the said interest accruing, as

respects the whole aggregate, from the end of that year ;

( b ) the said aggregate shall be repaid by sixty equal annual

instalments of principal and interest combined, the first of

such instalments falling due at the end of the financial year

next following that in which the sums in question were

issued and one of the remainder falling due at the end of

each of the fifty -nine succeeding financial years ;

( c) any instalment to be paid into the Exchequer under the

last foregoing paragraph shall be paid out of moneys

providedby Parliament for the service of the Ministry of
Defence.

( 4 ) Sums paid into the Exchequer under the last foregoing sub

section shall be issued out of the Consolidated Fund at such times as

the Treasury may direct, and shall be applied by the Treasury as

follows, that is to say

( a ) so much thereof as represents principal shall be applied in

redeeming or paying off debt of such description as the

Treasury think fit ;

( b ) so much thereof as represents interest shall be applied

towards meeting such part of the annual charges of the

National Debt as represents interest.

(5) In this section the expression “ approved ” means approved for

the purposes of this Act by the Treasury.
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1965 CHAPTER 10

An Act to amend the law relating to the superannuation

and other benefits payable to or in respect of civil

servants, including members of Her Majesty's diplo

matic service, and to provide for certain other matters

connected with the establishment of that service, to

amend the law relating to such benefits payable to or

in respect of persons employed in more than one public

office, to amend the provisions of the Administration

of Justice (Pensions) Act 1950 relating to pensions

payable for children , and to authorise the winding up

ofthe National Insurance (Existing Pensioners) Fund.

[29th March 1965]

E IT ENACTED by the Queen's most ExcellentMajesty, by and

with the advice and consent of the Lords Spiritual and

Temporal, and Commons, in this present Parliament

assembled, and by the authority of the same, as follows:

Her Majesty's diplomatic service

1.- ( 1) If the employment of a member of Her Majesty's Superannua

diplomatic service who has not attained the age of fifty years is tion benefits
in cases of

terminated at his request, and when his employment is so voluntary

terminated retirement

( a ) his reckonable service is not less than twenty years , from

and diplomatic

service before

(6) his actual service as a civil servant in countries or places attaining age

outside the United Kingdom is not less than eight of 50 .

years,

the same superannuati
on allowance and additional allowance,

if any, may be granted to him as might have been granted

to him if he had retired upon a medical certificate :

Provided that, unless the Treasury otherwise determine on

compassionate grounds, no such allowance shall be granted
to a person by virtue of this subsection before he attains the

37305 D3
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age which would have been the retiring age for him if he had

continued to serve as a civil servant but had so continued in

service in the United Kingdom.

(2) Where a person who would have been eligible for the

grant of a superannuation allowance but for the operation of

the proviso to the foregoing subsection dies without any such

allowance being granted to him, the Treasury may grant to his

legal personal representatives such gratuity, if any, as might

have been granted to them if he had died on the last day

on which he was employed as a civil servant.

(3 ) For the purposes of subsection ( 1 ) (b) of this section

(a) service in an unestablished capacity in the civil service

of the State in countries or places outside the United

Kingdom which could be taken into account in com

puting the amount of any superannuation allowance

shall be taken into account as if it were service as

a civil servant,

(b) the Treasury may disregard all or any part of the service

of a person who was residing outside the United

Kingdom when he first entered the civil service of the

State ,

(c) the provisions of section 42(2) of the Superannuation

Act 1949 (treating a year of actual service as one and

a half years for pension purposes) and of section 2

of the Superannuation Act 1946 (treating length of

service as eight- fifths of the actual length ) shall be

disregarded , and

( d ) subject to paragraph ( a) above, service which, though

deemed for pension purposes to be service as a civil

servant, is not actual service as a civil servant shall

be disregarded.

(4) Section 63 of the Superannuation Act 1949 shall apply for

the interpretation of this section .

1949 c. 44.

1946 c. 60 .

Voluntary

retirement

from

Secretarial

Branch of

diplomatic

service after

attaining

age of 35.

2.-( 1 ) If the employment of a member of the Secretarial

Branch of Her Majesty's diplomatic service who has attained

the age of thirty -five years is terminated at his request, and

that person is not eligible for a superannuation allowance or

additional allowance, the Treasury may, subject to the following

provisions of this section , grant a gratuity to him under this

section .

(2) Unless the Treasury otherwise determine on compas

sionate grounds, no gratuity shall be granted under this section

to a person who was, at his retirement, offered a transfer to

comparable employment as a civil servant in the United

Kingdom, and not in the diplomatic service.

-
-
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(3) The Treasury may by rules under this section

( a) prescribe the amount of the gratuity payable under this

section, and provide for that amount to be different in

different circumstances,

(b) impose conditions to be satisfied before a gratuity is

payable under this section,

and the power of making rules under this section shall be

exercisable by statutory instrument subject to annulment in

pursuance of a resolution of either House of Parliament.

( 4 ) Section 63 of the Superannuation Act 1949 shall apply for 1949 c. 44.

the interpretation of this section.

>>

3 .- ( 1) Section 2 of the Foreign Service Act 1943 (under Superannua

which superannuation benefits may be payable to a member tion benefits on
termination

of the foreign service of a grade not lower than second secretary
of service in

whose employment is terminated before retiring age) shall be diplomatic

amended as follows. service before

retiring age.

(2) In subsection ( 1 ) ( a ) for the words “ foreign service of 1943 c.35.

a member thereof of a grade not lower than that of second

secretary there shall be substituted the words “ diplomatic

service of a member thereof " .

(3 ) If the member of the diplomatic service whose employ

ment is terminated is not an officer of any of the grades 1 to 8

and, at the termination of his employment, he was offered com

parable employment as a civil servant in the United Kingdom,

and not in the diplomatic service, then, unless the Treasury

otherwise determine on compassionate grounds, no superannua

tion allowance or additional allowance shall be granted to him

by virtue of the said section 2 before he attains the age which

would have been the retiring age for him if he had continued

to serve as a civil servant, and had so continued in service in the

United Kingdom .

(4) Where a person who would have been eligible for the

grant of a superannuation allowance but for theoperation of

the last foregoing subsection dies without any such allowance

being granted to him, the Treasury may grant to his legal

personal representatives such gratuity, if any, as might have been

granted to them if he had died on the last day on which he was

employed as a civil servant.

(5) If no special increase in respect of an additional allowance

is payable to a member of the diplomatic service under sub

section (2) of the said section 2 because that member is not

eligible for an additional allowance, section 1 (2) (b) of the Foreign

Service Act 1960 (which provides that the special increase 1960 с. 11 .

payable under that subsection in respect of a superannuation

37305 D4
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allowance shall not exceed one -twelfth of the salary and emolu

ments on which the allowance is computed or such sum as may

be required to make that allowance equal to three-twelfths of
the said salary and emoluments, whichever is the higher) shall

have effect, in relation to that member, as if in sub -paragraph (i)

for the words “ one-twelfth " there were substituted the words

one-tenth ” and in sub-paragraph ( ii) for the words “ three
twelfths ” there were substituted the words “ three -tenths ” .

(6) This section shall have effect as respects termination

of employment in 1965 or any later year.

Other

provisions

relating to

diplomatic

service.

4 .- ( 1) The Acts mentioned in Schedule 1 to this Act shall

have effect subject to the amendments there specified , being

amendments consequent on the establishment of Her Majesty's

diplomatic service.

(2) The Treasury may by order make such amendments of

any enactment passed before this Act which refers to Her

Majesty's foreign service, or to an office, rank or grade in the

civil service, as appear to the Treasury to be expedient having

regard to the establishment of Her Majesty's diplomatic ser

vice, or to any reorganisation of the grades of that service .

An order made under this section

(a) may be made so as to have effect as from a date

before the making of the order, but not earlier than

1st January 1965 , and

(b) may be varied or revoked by a subsequent order

so made, and

(c) shall be made by statutory instrument subject to annul

ment in pursuance of a resolution of either House

of Parliament.

(3) The following provisions, which become unnecessary on

the establishment of Her Majesty's diplomatic service, shall cease

to have effect, that is the Superannuation (Diplomatic Service )

Act 1929, except section 1 ( d ) (and section 3 as it relates to that

paragraph).

(4) If there is any re-organisation of the grades of Her

Majesty's diplomatic service, the Secretary of State may by

order contained in a statutory instrument make such modifica

tions of references in the foregoing provisions of this Act to

those grades (including the references in section 2 of this Act

to the Secretarial Branch) as appear to him expedient having

regard to the nature of the re-organisation ; and if any question

arises whether a person at any time was a member of Her

Majesty's diplomatic service, or of the Secretarial Branch or of

any other grade or grades, that question shall be determined by

the Secretary of State, and his decision shall be final.

1929 c. 11 .
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( 5) If any question arises under section 2 or section 3 of

this Act whether a person has at his retirement been offered

a transfer to comparable employment in the United Kingdom

that question shallbe determined by the Treasury after con

sultation with the Secretary of State, and the decision of the

Treasury thereon shall be final.

(6 ) Sections 1 to 3 of this Act and this section shall have

effect as from 1st January 1965.

Miscellaneous amendments

5. The Superannuation Acts, the Superannuation (Miscel- Miscellaneous

laneous Provisions) Act 1948, the County Courts Act 1924, the 1948 c. 33.

Supreme Court of Judicature ( Consolidation) Act 1925, the 1925 c. 49.

County Courts Act 1934 and the Administration of Justice 1950 с ii (14 & 15

(Pensions) Act 1950 shall be amended in manner provided by Geo. 6.).

Schedule 2 to this Act.

Employment in more than one public office

6 .— ( 1 ) The Treasury may make rules with respect to the Power to

superannuation benefits payable to and in respect of persons make rules.

who have been employed in more than one public office.

( 2 ) Rules under this section may in particular in relation

to such persons

(a) modify the Superannuation Acts and any other enact

ments forming part of the law of the United Kingdom

or any part thereof or of the Isle of Man which are

for the time being in force and under which pensions

are payable in respect of employment in a public
office,

(6 ) apply the provisions of the Superannuation Acts,

with or without modifications, in substitution for any

other enactments forming part of the law of the

United Kingdom or any part thereof or of the Isle of

Man, notwithstanding that the Superannuation Acts are

not otherwise applicable in relation to any of those

public offices,

(c) make provisions as to the manner in which any pen

sions are to be defrayed, and in particular make

provision for the payment of a transfer value by one

pension authority to another, including the payment

of a transfer value out of the Exchequer,

( d ) define the kinds of public offices which are to be

treated for the purposes of the rules as different public

offices,

and rules under this section may include such supplemental

and incidental provisions as appear to the Treasury to be

expedient.

37305 D*
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(3) Rules under this section may provide either for separate

pensions under the respective enactments relating to the dif

ferent employments or for a single pension under the enact

ments relating to the later or latest employment (or by virtue

of subsection (2) (b) of this section under the Superannuation

Acts) or employ partly the one method and partly the other :

Provided that if the rules provide for separate pensions in

relation to different public offices the rules shall not modify

the Superannuation Acts or any other enactments so as to

include as reckonable service in computing one of the separate

pensions service in a public office in respect of which another

of those separate pensions is payable.

( 4 ) Rules under this section may be so framed as to apply to

persons ceasing to be employed in one public office and becoming

employed in another notwithstanding that the cessation of the

first employment or the commencement of the second employ

ment was before the date of the making of the rules , or before

the date of the coming into force of this section :

Provided that no rules shall be framed so as to apply when

the cessation of the first employment took place before the

making of the rules unless the rules are only to apply with the

consent of the person ceasing to be employed, or that person

is by therules given an opportunity to elect that they shall not

apply to him.

(5 ) If the application of the rules in force under this section

would put a particular individual in a position less advantageous

than that in which he would have been if the rules did not apply

in relation to him, they shall not be so applied .

(6) In this section “ pension " , in relation to any person,

means a pension of any kind whatsoever payable to or in

respect of him, and includes a lump sum or gratuity so payable.

(7) Rules under this section shall be made by statutory

instrument subject to annulment in pursuance of a resolution

of either House of Parliament.

(8) In section 4(2) of the Superannuation Act 1914 (approved

employment) and section 54( 1 ) of the Superannuation Act 1949

(application of the Act to civil servants who have also served in

other capacities) the expression “ public office ” has the same

meaning as in this section, and in the said section 54( 1 ) the

reference to the said Act of 1949 includes a reference to section 2

of the Superannuation Act 1935 (allocation of part of pension) .

(9) The Pensions (Colonial Service) Act 1887 and the Super

annuation Act 1892 (which are superseded by this section)

shall , as they form part of the law of the United Kingdom

and of the Isle of Man, cease to have effect.

1914 c. 86.

1949 c. 44 .

1935 c. 23 .

1887 c. 13.

1892 c. 40.
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7 .- ( 1) In the last foregoing section references to employ- Meaning of

ment in a public office shall be construed as references to " public

employmentof the following kinds, and“ public office ”shall office ” and
supplementary

be construed accordingly , – provisions.

1. Employment in the civil service of the State (whether

or not in an established capacity ).

2. Employment in any other capacity remunerated out of

money provided by Parliament or the Consolidated

Fund or the Post Office Fund or the revenue of the

Isle of Man, but not including employment in the

armed forces of the Crown.

3. Subject to subsection (5) of this section, employment in

the civil service of the Government of Northern Ireland

(whether or not in an established capacity) .

4. Subject to subsection (5 ) of this section , employment in

any other capacity remunerated out of money pro

vided by the Parliament of Northern Ireland or the

Consolidated Fund of Northern Ireland.

5. Employment in the civil service of the government of

any colony, or of any country or place outside Her

Majesty's dominions in which for the time being

Her Majesty has jurisdiction , or of any territory con

sisting partly of one or more colonies and partly of

one or more such countries or places.

6. Employment as an officer to whom the Overseas Service 1958 c. 14.

Act 1958 applies ( if not employment within any of

the other paragraphs in this subsection).

7. Employment which is remunerated out of any of the

following funds, or out of the revenues of any of the

following bodies

The Agricultural Research Council.

The Church Commissioners.

The Crown Agents for Oversea Governments and

Administrations.

The Development Fund.

The Forestry Fund .

The funds of the Branches of the Royal Mint at

Melbourne and Perth .

The General Lighthouse Fund .

The Greenwich Hospital Fund.

The land revenues managed by the Crown Estate

Commissioners.

The Metropolitan Police Fund .

The Nature Conservancy.

The Overseas Audit Department.

37305 D* 2
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(2) The Treasury may by order

( a ) designate any employment as employment in a public

office for the purposes of this section, and

(6) add to, amend or repeal any of the provisions of sub

section ( 1 ) of this section ,

and an order under this subsection

(i) may include transitional and other supplemental pro

visions, and

( ii) may vary or revoke a previous order made under this

subsection, and

( iii) shall be made by statutory instrument subject to annul

ment in pursuance of a resolution of either House of

Parliament.

(3 ) The last foregoing section and this section shall have

effect subject to the transitional provisions in Schedule 3 to

this Act.

( 4 ) For the purposes of section 6 of the Government of

Ireland Act 1920 (conflict of laws) the last foregoing section

and this section shall be deemed to be contained in an Act

passed before the day appointed for the purposes of the said

section 6 .

(5) Rules in force under the last foregoing section shall not

apply in relation to any person if the only public offices in which

he has been employed have been employments in a capacity

remunerated out of money provided by the Parliament of

Northern Ireland or the Consolidated Fund of Northern Ireland.

(6) Nothing in this or the last foregoing section shall authorise

any department of the Government of Northern Ireland to

incur any expenses attributable to the provisions of those sections

until provision has been made by the Parliament of Northern

Ireland for those expenses to be defrayed out of moneys pro

vided by that Parliament .

1920 c . 67.

Financial

provisions.

Supplemental

8 .-- ( 1) There shall be paid out of the Consolidated Fund

( a ) any payments to be so made under provisions of this

Act relating to public offices, and

( b ) any increase attributable to this Act in the sums to

be so issued under any other Act.

(2) There shall be paid out of money provided by Parlia

ment

(a) any sums tobe so paid under provisions of this Act

relating to Her Majesty's diplomatic service or relating

to public offices, and

-
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(6) any increase attributable to this Act in the sums to

be so paid under any other Act.

(3) There shall be paid into the Exchequer any sums falling

to be so paid in consequence of the provisions of this Act.

9.- ( 1 ) This Act may be cited as the Superannuation (Amend- Citation,

ment) Act 1965 and the Superannuation Acts 1834 to 1960 and interpretation,

this Act may be cited together as the Superannuation Acts 1834 repeals and

to 1965 .

commence

ment,

(2) This Act shall be construed as one with the Superannua

tion Acts.

(3 ) In this Act “the Superannuation Acts means the Super

annuation Acts 1834 to 1960 and any Act amending those

Acts.

(4) Any reference in this Act to any other enactment shall,

except so far as the context otherwise requires, be construed as

a reference to that enactment as amendedby or under any other

enactment, including this Act.

(5 ) The Acts mentioned in Schedule 4 to this Act (which

include certain provisions which are obsolete or spent) shall

be repealed to the extent specified in the third column of that

Schedule, but subject to any provision in relation thereto

made at the end of any part of that Schedule, and without

prejudice to any pension or allowance which has been granted

before the repeal takes effect.

(6) Save as otherwise expressly provided , this Act shall come

into force at the expiration of a period of one month beginning

with the date on which it is passed .
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SCHEDULES

Section 4. SCHEDULE 1

MODIFICATIONS OF ENACTMENTS FOLLOWING ESTABLISHMENT OF

HER MAJESTY'S DIPLOMATIC SERVICE

The Government of Ireland Act In Schedule 6 , item ( iii) of para

1920 (10 & 11 Geo . 5. c. 67). graph III(6), as originally

enacted , for the words “the

Foreign Office and diplomatic

and consular services” there

shall be substituted the words

“ Her Majesty's diplomatic

service”.

The Foreign Service Act 1943

(6 & 7 Geo. 6. c. 35) .

In section 4 , as respects periods

after the beginning of 1965 , for

references to Her Majesty's

foreign service there shall be

substituted references to Her

Majesty's diplomatic service.

The Superannuation Act 1949

( 12 , 13 & 14 Geo. 6. c. 44 ).

As respects periods after the be

ginning of 1965, for section

34 (4 ) there shall be substituted

the following subsection

“( 4) Subsection (1 ) of this

section shall not apply to a

civil servant who is, or to a

person who, when he was last

a civil servant, was , a member

of Her Majesty's diplomatic

service. ”

66

The House of Commons Dis

qualification Act 1957 (5 & 6

Eliz. 2. c. 20 ).

In section ( 3 ) for the words

· Her Majesty's Foreign

Service there shall be sub

stituted the words

Majesty's Diplomatic Service”.

“ Her

Section 5 .

1834 c . 24.

SCHEDULE 2

AMENDMENTS OF SUPERANNUATION ACTS AND OF OTHER PENSION

ACTS

Civil servants excluded from section 4 of Superannuation Act,

1935 ( averaging of salary)

1. It is hereby declared that in section 28 of the Superannuation

Act 1834 (which only applies to civil servants excluded from section 4

of the Superannuation Act 1935 and which relates to civil servants

whose emoluments include any fees or other sources of profit) the

reference to an average sum is a reference to an average sum in

respect of that part only of the emoluments which consists of such

fees or other sources of profit and, accordingly, that that section

1935 c. 23.
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Sch. 2of the Act of 1834 does not affect the amount of any superannuation

allowance or other sum so far as it depends on the amount of the

remainder of the emoluments.

Retiring allowance under section 2 of Superannuation Act 1887

2. A person to whom an allowance is granted under section 2

of the Superannuation Act 1887 (which relates to persons removed 1887 c. 67.

for inefficiency) may also be granted the same allowance under

section 1 (2) of the Superannuation Act 1909 (lump sum payment ), 1909 c. 10.

if any, as might have been granted to him if he had retired upon

a medical certificate.

This paragraph shall be deemed always to have had effect.

66

Distribution of money without representation

3 .-(1) In section 8 of the Superannuation Act 1887 (distribution

of money not exceeding £ 100 without representation) for the words

one hundred pounds there shall be substituted the words " five

hundred pounds ” .

(2) The said section 8 shall apply to any sum not exceeding five

hundred pounds payable to the personal representatives of a deceased

person under theSuperannuation Acts as it applies to such a sum due

from a public department to a person who has died, and accordingly

the sum may either be paid to the personal representatives (without

proof of title) or be paid or distributed among the persons appearing

to the Treasury to be beneficially entitled to the estate of the deceased ,

or among such other persons as are described in that section.

(3) Nothing in this paragraph shall affect section 8( 1 ) of the Finance 1894 c. 30 .

Act 1894 (applicationto estate duty of probate duty law and practice

as regards payment of sums under £100 without requiring

representation ).

Approved employment

4. In section 4( 1 ) of the Superannuation Act 1914 the reference 1914 c . 86.

to any superannuation allowance, additional allowance or gratuity

to which a person would have been entitled if he had continued

to be employed as a civil servant shall be construed on the

assumption that that person , in continuing to be employed as a

civil servant, was employed in the United Kingdom .

Allocation of part of pension

5 .- (1 ) Section 2 of the Superannuation Act 1935 (allocation of 1935 c. 23 .

part of pension) shall have effect subject to the following amend.

ments (which bring within that section cases where a civilservant's

employment ends otherwise than on his retirement and certain other

cases)

( 2) For paragraphs ( a) and (b) of subsection ( 1) (which define the

civil servants to whom the section applies) there shall be substituted

the words " to whom any annual superannuation, compensation or

retiring allowance is granted under the Superannuation Acts other

wise than on retirement (from the civil service or other employment)

on the ground of ill health . "
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Sch . 2

1949 c . 44 .

1834 c. 24.

(3) In the said subsection ( 1 ) for the words “ shall be allowed to

surrender, as from the date of his retirement” there shall be sub

stituted the words

“ shall be allowed to surrender, as from the beginning of the

period in respect of which the allowance is paid .” ,

and the reference in subsection ( 2 )(b ) to the time of retirement shall

be construed as a reference to the beginning of that period, except

that as applied by section 33(3) of the Superannuation Act 1949 it

shall continue to be construed as a reference to the date of the

marriage referred to in that section .

( 4 ) Rules under the said section 2 may define classes of persons

for the purposes of the section by reference to the age which they

have attained at a specified date.

(5) For the purposes of the references in sub -paragraph (3) of

this paragraph to the beginning of the period in respect of which

an allowance is paid, any suspension of a pension under section 20

of the Superannuation Act 1834 (re -employment of persons in receipt

of pensions) shall be disregarded .

(6) This paragraph shall apply in relation to allowances granted

before or after the coming into force of this Schedule and, in relation

to allowances granted before the coming into force of this Schedule,

rules under the said section 2 may authorise the allocation of part

of an allowance beginning from a time after the beginning of the

period in respect of which the allowance is paid.

Minimum age for “ added years '

6. In section 2 (2 ) of the Superannuation Act 1946 (under which a

person becoming a civil servant after the age of thirty -five may be

treated as if the length of his service were eight-fifths of its actual

length , but subject to service before attaining the age of forty being

disregarded) for the word “ thirty-five ” there shall be substituted the
word “ thirty " .

Civil servants subject to F.S.S.U. and other pensions hemes

7 .- ( 1 ) The Treasury may make regulations under which service

which would have been taken into account for the purposes of any

provisions of the Superannuation Acts but for section 5 ( 2 ) of the

Superannuation Act 1946 (which excludes from the Superannuation

Acts service in respect of which Exchequer payments have been made

to the Federated Superannuation System for Universities and other

pension schemes) may be taken into account for the purpose of the

provisions of the Superannuation Acts with respect to the minimum

periods of service which qualify persons for the benefit of those Acts.

(2) Regulations under this paragraph may make different provision

in relation to different pension schemes and may include such supple

mental and incidental provisions as appear to the Treasury expedient,

including provisions for modifying the said section 5 ( 2) or any other

of the provisions of the Superannuation Acts.

(3) Regulations under this paragraph may apply to service before

the coming into force of this Schedule, or before the making of the

regulations, as well as to service for later periods.

) )

1946 c. 60.
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( 4 ) Regulations under this paragraph shall be made by statutory SCH . 2

instrument subject to annulment in pursuance of a resolution of either

House of Parliament.

Reckoning of service of former teachers

8. In section 6(2) of the Superannuation Act 1946 (which provides 1946 c . 60 .

that, in the case of a civil servant who was formerly a teacher,

certain service as a teacher shall be treated as if it were service

as a civil servant)

( a ) for paragraph ( b ) there shall be substituted the following

paragraph

• (b) service which is recorded as first class service

under regulations made under section 101 of

the Education (Scotland) Act 1946 (as substituted 1946 c. 72.

by section 10 of the Education (Scotland) Act 1956 c . 75.

1956) or section 102 of the Education (Scotland) 1962 c. 47.

Act 1962 or any amendment thereof (hereinafter

referred to as ' the Scottish Regulations ') ;

or” ;

(6 ) in paragraph (c), for the words “ the Scottish Teachers
Scheme there shall be substituted the words the Scot

tish Regulations ” ;

( c) in the proviso

( i) for the words “ subsection (2) of Article 14 of the

Scottish Teachers Scheme " there shall be substituted

the words “the Scottish Regulations ” ;

(ii) for the words “ be cancelled in the record of ser

vice maintained under the Scottish Teachers Scheme

there shall be substituted the words “ or in reckoning

periods of first class service under the Scottish Regu
lations ".

Transfer of married women from established to unestablished

service

9. It is hereby declared that in paragraph 5 of Schedule 2 to

the Superannuation Act 1946 ( transfer of married women from

established service to other service)

( a ) the reference to employment in a capacity in respect of

which a superannuation allowance cannot be granted

under the Superannuation Acts is a reference to employ

ment in an unestablished capacity as defined in section 3 ( 4)

of the Superannuation Act 1935 , and 1935 c. 23.

(b) the reference to section 4 of the Superannuation Act 1887 1887 c. 67 .

includes, by virtue of section 38 (1) of the Interpretation

Act 1889 ( effect of repeal and re -enactment) a reference 1889 c. 63 .

to subsections (1) and (2) of section 39 of the Super- 1949 c. 44.

annuation Act 1949.

Reckoning of compulsory national service

10. In section 1 (2) of the Superannuation (Miscellaneous Provi

sions) Act 1948 ( reckoning of compulsory national service of 1948 c. 33 .

persons entering civil service by competitive examinations) and

in rule 4(1 ) of the Superannuation ( Treatment of Compulsory
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S.I. 1949/517.

National Service of Civil Servants) Rules 1949 (made under the

said section 1 (2)) the words “ or any subsequent examination for

persons desiring to obtain similar posts” shall not apply to any

examinations held after the coming into force of this Schedule.

The National Insurance (Existing Pensioners) Fund

1948 c. 33. 11. Rules under section 3 of the Superannuation (Miscellaneous

Provisions) Act 1948 (former employees of Approved Societies, etc.

becoming civil servants) may make provision for the winding up

of the National Insurance (Existing Pensioners) Fund established

by Schedule 4 to the National Insurance and Civil Service (Super

S.I. 1948/2434. annuation) Rules 1948 (which were made under the said section 3) ,

for paying the sums representing the assets of the Fund into the

Exchequer and for requiring the payment out of money provided

by Parliament of sums to meet the liabilities of the Fund.

Pensions for adopted children

12.41 ) If the Treasury are satisfied that a person ( in this sub

paragraph referred to as “ the child ” ) falling within section 4(3)(b)
1949 c. 44. of the Superannuation Act 1949 (which makes a civil servant's

adopted children ineligible for a pension if adopted after the termina

tion of the civil servant's last marriage, or after he ceased to be a

civil servant) was before the termination of the marriage or, as the

case may be, before the civil servant ceased to be a civil servant,

wholly or mainly dependent on the civil servant and that the civil

servant had already formed the intention of adopting the child , the

Treasury may direct that the said section 4 (3)(b ) shall not apply to

the child ,

(2) If the Treasury are satisfied that a person in this sub

paragraph referred to as “ the child ” ) falling within section 4(3)(c)

of the said Act (which makes an adopted child of the wife of a

civil servant ineligible for a pension ifadopted after the termina

tion of the marriage or after the husband ceased to be a civil

servant) was before the termination of the marriage or, as the case

may be, before the husband ceased to be a civil servant, wholly or

mainly dependent on the husband , that the wife and husband had

together formed the intention of adopting the child , and that, but

for the husband's death , the husband would have adopted the

child , the Treasury may direct that the said section 4 (3 ) (c) shall

not apply to the child.

(3) If the Treasury are satisfied that a person in this sub

paragraph referred to as “the child ” ) excluded from section 3 ( 1 )( ü )

1950 c. 11 . of the Administration of Justice (Pensions) Act 1950 because

( 14 & 15 Geo. 6.) adopted after the termination of the marriage, or falling within sec

tion 5(3) of that Act (which makes an adopted child ineligible for

a pension if adopted after the end of the relevant service ), was

before thetermination of the marriage or, as the case may be, before

the end of the relevant service, wholly or mainly dependent on the

deceased person, and that the deceased person had before the ter

mination ofthe marriage or, as the case may be, of the relevant ser

vice , formed the intention of adopting the child , the Treasury may

direct that the said exclusion in section 3( 1 )(ii ) of the Act of 1950 ,
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or as the case, may be the said section 5(3) of that Act, shall not SCH. 2

apply to the child .

(4) A direction may be given under this paragraph by reference
to an event before the date of the coming into force of nis

Schedule, but not so as to authorise the payment, or increase, of

an instalment of a pension in respect of a period falling before

that date .

( 5) Sub -paragraphs ( 1) and (2) of this paragraph shall have effect

as if contained in Part I of the Superannuation Act 1949. 1949 c. 44.

Application of Part 1 of 1949 Act to existing civil servants

13. It is hereby declared that in section 10 (4 ) (b ) of the Super

annuation Act 1949 (application of Part I to persons in unestab

lished service at passing of the Act) the reference to service is a

reference to service in the employment described in paragraph (a)

of that sub -paragraph , that is employment in an unestablished

capacity or part-time service .

Application of Superannuation Acts to persons adopting Part I

of Superannuation Act 1949

14. In section 14(3) of the Superannuation Act 1949 (which applies

section 4 of the Superannuation Act 1935 to every person who duly 1935 c . 23.

elects that Part I of the said Act of 1949shall apply to him ) for the

words " who duly elects that this partof this Act shall apply to him ”

there shall be substituted the words “ to whom this part of this Act

becomes applicable ", and the amendment made by this paragraph

shall be deemed always to have had effect.

Pension on retirement on ill -health with less than 20 years' service

15. ( 1) At the end of section 32(2) of the Superannuation Act

1949 ( retirement for ill- health with less than 20 years' service :

adjustment for late entrants and others) there shall be added the

following proviso :

“ Provided that if his retirement was immediately preceded by

a period no part of which counted towards reckonable service

and it is recognised by the Treasury as a period throughout which

he was on sick leave, this subsection shall only apply if the said

period of reckonable service (that is , assuming that the person

had continued to serve until five years after the retiring age ) plus

that period of sick leave together amount to a period shorter

than twenty years, and then subsection ( 1 ) of this section shall

have effect as if for such reference therein to twenty years there

were substituted a reference to that shorter period .”

(2) This paragraph shall apply as respects any retirement within

the said section 32 (4 )( a ), and any death within the said section

32 ( 4 )(b ), taking place after the coming into force of this Schedule.

Superannuation benefit in certain cases of premature

retirement

16. In the proviso to section 34(2) of the Superannuation Act

1949 (which refers to what would have been the retiring age for a

civil servant if he had continued in the employment in which
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SCH . 2. he was when he was last a civil servant) the reference to that

retiring age shall be construed on the assumption that in continuing

in that employment he would have been employed in the United

Kingdom

1949 c . 44 .

Unestablished employment after retirement from civil service

17.- ( 1) If a person ceases to be a civil servant and immediately

re -enters the civil service of the State to serve therein in an

unestablished capacity, and when he ceases to be a civil servant,

( a ) his reckonable service is less than forty years and includes

an odd part of a year, or

(b) his reckonable service is more than forty years, and the part

of that reckonable service ( computed in accordance with the

proviso to section 35(3) of the Superannuation Act 1949)

after the two conditions set out in subsection ( 1) of that

section have been satisfied in relation to him includes an

odd part of a year,

the said odd part of a year shall be taken into account for the

purposes of section 36 of that Act (additions to pensions in cases of

unestablished employment after retirement) as if it were part of the

service in an unestablished capacity.

(2) The cases to which this paragraph applies include cases where

the person ceased to be a civil servant before the date of the coming
into force of this Schedule if he continued to serve, without any

interval, in an unestablished capacity in the civil service of the State

until that date .

(3) This paragraph shall be construed as one with Part III of the

Superannuation Act 1949.

18. In proviso (ii) to section 36 ( 1) of the Superannuation Act

1949 (which refers to what would have been the retiring age for a

civil servant if he had continued in the employment in which he was

when he was last a civil servant) the reference to that retiring age

shall be construed on the assumption that in continuing in that

employment he would have been employed in the United Kingdom .

Part-time service

19.— ( 1) Subject to sub -paragraphs (5) and (6 ) of this paragraph ,

its provisions shall have effect in substitution for subsections (3) and

(4) of section 40 of the Superannuation Act 1949 (part-time service).

(2) Subsections ( 1 ) and ( 2 ) of section 39 of the said Act (gratuities

for unestablished service and, as applied by the said section 40, for

part-time service ) shall have effect as if the references in those sub

sections to continuous service in an unestablished capacity or, as the

case may be, in part- time service to which the said section 40 applies ,

included references to service which is partly the one and partly the

other in this paragraph called “ mixed service " ).

(3) For the purposes of subsection (2A) of the said section 39

inserted by section 1 of the Superannuation Act 1957 (amount of

gratuity) as it applies in relation to mixed service

1957 c . 37 .
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( a ) the amount of one week's pay shall, where the last part of SCH. 2

the period of employment was part- time service to which

the said section 40 applies, be the weekly rate for full -time

service in that capacity, and references to a year's pay shall

be construed accordingly, and

(b) only one half of any part of the employment whichis part

time service to which the said section 40 applies shall count.

(4) Where section 41(5) of the Superannuation Act 1949 1949 c. 44.

(unestablished persons injured or contracting diseases in discharge of

their duties ; gratuities by reference to their service) applies in relation

to mixed service

( a ) the period of mixed service shall, for the purposes of that

subsection, be taken as a whole, and

(b) the period of five years to be assumed under that subsection

shall be regarded as made up of the two kinds of service

in the same proportions as the actual mixed service .

( 5 ) Where the effect of this sub -paragraph would be to afford a

larger gratuity to any person , neither the foregoing sub -paragraphs

nor subsections (3) and (4) of thesaid section 40shall apply to him ,
but for the purposes of section 39 , section 40 ( 2) and section 41(5 )

of the said Act the part of the mixed service which is service in an

unestablished capacity shall be treated as if it were part-time service
to which the said section 40 applies.

(6 ) Where the effect of this sub -paragraph would be to afford a

larger gratuity to any person whose mixed service began before the

coming into force of this Schedule, subsections (3) and ( 4) of the said

section 40, and not the foregoing sub -paragraphs, shall apply to him .

(7) This paragraph shall be construed as one with Part III of the

Superannuation Act 1949.

( 8 ) This paragraph shall not have effect where the death , retire

ment or removal took place before the coming into force of this

Schedule.

Persons injured or contracting diseases in the discharge of their

duties

20 .- ( 1) If a warrant under section 41 of the Superannuation Act

1949 ( payments to civil servants and others injured or contracting

diseases in the discharge of their duties) authorises the Treasury to

take into account, as against any sums otherwise payable under

the warrant, any damages which are recovered or recoverable

by or on behalf of the recipient of the payments in respect of

the injury, disease or death in consequence of which the payments

are made, and, after the coming into force of this Schedule, the

Treasury make any payments without taking such damages into

account, then if and when the Treasury are satisfied that there

are any damages to be so taken into account they shall have the

right to recover from the recipient

(a) where the amount of the payments made by the Treasury

is less than the net amount of the damages, the amount of

those payments ;
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Sch . 2 ( b ) where the amount of those payments is not less than the

net amount of the damages, such part of those payments

as is equal to the net amount of the damages.

(2) So far as any amount recoverable under this paragraph repre

sents a payment made by the Treasury from which income tax

has been deducted before payment, the proper allowance shall be

made in respect of the amount so deducted , and in this paragraph

“the net amount of the damages ” means theamount of the damages

after deducting any tax payable in the United Kingdom or elsewhere

to which the damages are subject.

(3) No proceeding shall be brought to recover any amount under

this paragraph ,

(a) after the death of the recipient of the payments, or

( b ) after the expiration of two years from the date on which the

amount of the damages taken into account in arriving at

the amount so recoverable is finally determined (whether in

court proceedings or in arbitration proceedings or by agree

ment between the parties) or from the date on which the

final determination of that amount first came to the

knowledge of the Treasury, whichever date is the later.

(4) A certificate issued by the Treasury and stating the date

on which the final determination of any amount of damages first

came to the knowledge of the Treasury shall be admissible in

any proceedings as sufficient evidence of that date .

(5) The provisions of this paragraph are without prejudice to any

right of the Treasury under any such warrant to take damages into

account by withholding or reducing any further sums otherwise

payable to the recipient of the payment.

> 66

21 .-( 1 ) In the said section 41( 1) (under which payments may be

made to the relatives of a person dying of the injury or disease

within seven years) the words from “ either immediately or within
seven years to contracted the disease ” shall cease to have effect.

(2) In the said section 41 (5) (unestablished service) after the first

years ” there shall be inserted the words“ or is a person in part-time

service to which section 40 of this Act applies whose continuous

service of that kind as so computed is less than five years " , and for

the words that section " there shall be substituted the words “ the

said section 39 ” .

(3) Sub -paragraph ( 1 ) and sub -paragraph (2) of this paragraph

shall apply in relation to a death taking place after the coming into
force of this Schedule,

66

1949 c. 44 .

Averaging of salary

22.— ( 1) Sections 42 and 43 of the Superannuation Act 1949

(under which , in computing the amount of a pension, a year of

actual service may be reckoned as service for a longer period) and

section 2( 1 ) of the Superannuation Act 1946 (under which the length1946 c. 60.
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of service may be treated as longer than the actual length of service) SCH. 2

shall not be taken as affecting section 4 (2 ) of the Superannuation Act

1935 (under which pensions are computed on the average remunera- 1935 c. 23 .

ation during the last three years of actual service ), or sections 12

and 28 of the Superannuation Act 1834 (which are replaced by the 1834 c. 24.

said section 4 (2 )), or any amendment made by the said section 4(2)

in any other Act, or sections 9(3) and 22(3) of the Superannuation 1949 c. 44 .

Act 1949.

(2) At the end of the said section 4 (2 ) (c) of the Superannuation

Act 1935 (which makes consequential amendments in the Super

annuation Act 1909) there shall be added the words “ and as if for 1909 c. 10.

the words in the said subsection (2) the amount of such salary and

emoluments ' there were substituted the words that amount '".

Persons transferring to prison service from employments outside

civil service of the State

23.— ( 1) The Treasury may order that for the purposes of sub

section ( 3) of section 43 of the Superannuation Act 1949 (under

which , after 20 years, each year of actual service in certain kinds

of prison service counts as two) there shall be treated as employ

ment to which that section applies employment of any kind

specified in the order, being employment otherwise than in the

civil service of the State

( a ) which , by virtue of regulations under section 67 of the

National Health Service Act 1946 or section 66 of the 1946 c. 81 .

National Health Service ( Scotland) Act 1947, or of rules 1947 c. 27.

under section 2 of the Superannuation (Miscellaneous Provi. 1948 c. 33.

sions) Act 1948, or of any other enactment or instrument,

may be taken into account in computing any allowance,

gratuity or other benefit under the Superannuation Acts ;

or

(b) which may be taken into account for the purposes of any

provision whereby any period of such employment as is

mentioned in paragraph ( a) above may be treated as if it

were a longer period.

(2) Where by virtue of an order under this paragraph any such

employment as is mentioned in paragraph (b ) of the foregoing sub

paragraph is treated as employment to which the said section 43

applies, the said section 43 ( 3) shall have effect subject to such

modifications, if any, as may be specified in the order.

(3) Except as otherwise provided by an order under this para

graph, any such order shall have effect as respects employment of

the kind specified in the order in periods before or after the

making of the order and periods before or after the coming into

force of this Schedule .

( 4 ) An order under this paragraph may be varied or revoked by

a subsequent order and any order under this paragraph shall be

made by statutory instrument subject to annulment in pursuance of

a resolution of either House of Parliament.

( 5 ) The said section 43(3) shall not be taken as affecting the

reckoning of service in any year earlier than the 21st of the years
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SCH. 2 of actual service mentioned in that subsection , being service of the

kind specified in that subsection as extended by sub -paragraph ( 1 )

of this paragraph.

(6) The proviso to the said section 43( 1) of the Superannuation

Act 1949 (which is superseded by this paragraph ) shall cease to have
effect.

1949 c. 44 .

Definition of " period of childhood and full- time education "

in Acts of 1949 and 1950

24.- ( 1) The Treasury may by order increase the sum of £13 in

section 46 ( 1) (c )( ii) of the Superannuation Act 1949 (which excludes

from the definition of “period of childhood and full -time educa

tion " a person over 16 who is undergoing training if the emolu

ments payable by his employer are more than £13 a year) or the
1950 c. 11 . sum of £13 in section 6 ( 1 ) (c ) ( ii ) of the Administration of Justice

(14 & 15 Geo . 6.) (Pensions) Act 1950 (which contains a corresponding provision).

( 2 ) An order under the foregoing sub -paragraph

( a) shall not authorise the payment, or increase, of any instal

ment of a pension in respect of a period falling before

the date when the order takes effect,

(b) shall, for the purposes of the proviso to the said

section 46 (1 ) (under which the conditions prescribed by

the definition must be fulfilled without interruption ), and

of the proviso to the said section 6( 1) (which contains a

corresponding provision ), apply to periods before the date

when the order takes effect, as well as to later periods, and

( c) shall not make invalid any nomination under section 17(1 )

of the Superannuation Act 1949 made before the order takes

effect.

(3) An order under this paragraph may be varied or revoked

by a subsequent order, but sub-paragraph ( 2)(b) of this paragraph

shall not apply to an order other than an order increasing, or

further increasing, either of the said sums of £13.

( 4 ) An order under this paragraph shall be made by statutory

instrument subject to annulment in pursuance of a resolution of

either House of Parliament .

Application of Superannuation Acts to certain service

25.— ( 1) For the purposes of pensions and other superannuation

benefits

( a ) service in an established capacity

(i) in employment of any of the kinds listed in the

Table below , or

( ii) in the office of Falkland Macer,

shall, where the person in question has been admitted

into that employment, or as the case may be has been

appointed to the said office, with a certificate from the

Civil Service Commissioners, be treated as service in the

permanent civil service of the State within the meaning of

section 17 of the Superannuation Act 1859 , and

1859 c. 26.

( 22 Vict.)
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( b ) service in the employment of any of the said kinds, or SCH . 2

in the said office, in any other case shall be treated as

service in the civil service of the State, not falling within

the said section 17.

( 2 ) The Treasury_may by order add any employment to those

listed in the said Table, being employment by a body or in an

institution specified in the order.

An order under this sub -paragraph shall be made by statutory

instrument subject to annulment in pursuance of a resolution of either

House of Parliament.

( 3) The references in section 20 of the Superannuation Act 1834 1834 c. 24 .

(effect on pension of re -employment) and in section 8 of the Super

annuation Act 1887 ( small sums payable on death without repre- 1887 c. 67.

sentation ) to a public department and the references in section 2

of the Superannuation Act 1957 ( transfer to civil service in con- 1957 c. 37.

nection with provision or extension of a Government service) to a

Government service , shall include references to any of the bodies

or institutions listed in the said Table or the British Museum or the

British Museum (Natural History ) or, as the case may be, to the

service provided by any of those bodies or institutions.

( 4) Section 1 (1)(b) of this Act shall, notwithstanding subsection

( 3) (d ) of that section, include employment of any of thekinds listed

in the said Table, or by the Trustees of the British Museum or of

the British Museum (Natural History ).

(5) References in this paragraph to employment of the kinds

listed in the said Table are references, in the case of any institu

tion specified in that Table, to employment by the trustees or other

authority responsible for the institution, and, in other cases,

references to employment by the body specified in the Table.

( 6 ) This paragraph shall be deemed always to have had effect,

and any order of the Treasury under this paragraph may be expressed

to have effect retrospectively.

TABLE

Museums and Galleries

Imperial War Museum .

London Museum .

National Gallery .

National Maritime Museum .

National Portrait Gallery.

Tate Gallery .

Wallace Collection .

National Galleries of Scotland.

National Museum of Antiquities of Scotland.

Royal Commissions and other Commissions

Royal Fine Art Commission.

Royal Fine Art Commission for Scotland .

Historical Manuscripts Commission .

Standing Commission on Museums and Galleries.
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Sch . 2 Royal Commission on Historical Monuments ( England ).

Royal Commission on Ancient and Historical Monuments (Wales

and Monmouthshire ).

Royal Commission on Ancient and Historical Monuments of

Scotland.

National Incomes Commission.

Other bodies

Council for Technical Education and Training for Overseas
Countries.

Inter -University Council for Higher Education Overseas.

National Economic Development Council.

National Library of Scotland .

Public Works Loan Board .

Scottish Land Court.

1924 c. 17.

1925 c. 49 .

1934 c. 53 .

1949 c. 44.

26.— ( 1) In section 4 of the County Courts Act 1924 , section 128

of the Supreme Court of Judicature (Consolidation ) Act 1925 and

section 21 of the County Courts Act 1934 (which apply the Super

annuation Acts 1834 to 1935 to certain judicial officers) the refer

ence to the said Superannuation Acts shall include a reference to

section 33 and, subject to sub -paragraph (2) ofthis paragraph, section

41 of the Superannuation Act 1949 (which relate respectively to the

allocation of pension for the benefit of the spouse of a retired civil

servant and to injuries and diseases contracted in the discharge of

duty) .

(2) In subsection (3) of the said section 41 , as it has effect by

virtue of this paragraph, references to an additional allowance shall

include references to a lump sum under section 2 of the Adminis

tration of Justice (Pensions) Act 1950 and the reference to Part I

and Part II of the said Act of 1949 shall include a reference to

section 8 of the said Act of 1950.

(3 ) Notwithstanding section 118 of the said Act of 1925 (under

which certain judicial officers are deemed for the purpose of pension

to be permanent civil servants of the State ), nothing in the Super

annuation Act 1946 or, except as provided by this paragraph, in

the Superannuation Act 1949 shall apply to the officers to whom

that section applies .

1950 c. 11 .

(14 & 15

Geo. 6.).

1946 c. 60.

Application of Superannuation Acts by the Superannuation Act

(Northern Ireland ) 1921

27. It is hereby declared that nothing in the Superannuation Acts

1921 c . 3 (N.I. ), passed before this Act and since the Superannuation Act (Northern

Ireland) 1921 , and nothing in the repeals in this Act or in any

other provision of this Act(except the power in section 6 to amend

enactments forming part of the law of any part of the United

Kingdom ) affects the Superannuation Acts as applied by the said

Superannuation Act (Northern Ireland) 1921 .
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SCHEDULE 3 Section 7.

PUBLIC OFFICES : TRANSITIONAL PROVISIONS

Meaning of “ public office " in relation to past service

1. In relation to service at any time before the coming into force

of sections 6 and 7 of this Act, the expression “ public office " in

those sections includes

( a ) any public office within the meaning of the Superannuation 1892 c. 40 .

Act 1892 as in force at that time, and

( b ) any office in the permanent civil service of a colony within

the meaning of the Pensions ( Colonial Service) Act 1887 1887 c. 13.

as in force at that time or any other office to which that

Act then applied.

Continuation of Superannuation (Public Offices) Rules 1911 to 1948

2 .- ( 1) The Superannuation (Public Offices) Rules 1911 to 1948

shall continue in force and have effect as if made under section 6

of this Act, and may be amended or revoked accordingly.

(2) Subject to being so amended , and subject to section 7(5) of

this Act, in those rules the expression “ public office " , in relation

to service before the coming into force of the said section 6, means

any such office as is described in paragraph 1 of this Schedule and

in relation to service at any later time has the meaning given by

section 7 of this Act.

(3) This paragraph shall not extend to the said rules so far as

they form part of the law of any country or territory outside the

United Kingdom and the Isle of Man.

SCHEDULE 4 Section 9 .

REPEALS

Part I

FOREIGN SERVICE AND DIPLOMATIC SERVICE

c. 11 .

Chapter Short Title Extent of Repeal

19 & 20 Geo. 5. The Superannuation Section 1 except paragraph (d ).

(Diplomatic Service ) Act Section 2.

1929. In section 3 ( 2) the definition of

“ minister ” .

6 & 7 Geo . 6. The Foreign Service Act The preamble.

1943 . Section 1 .

Section 3 .

Part II and Schedule .

11 & 12 Geo . 6. The Companies Act 1948. Section 351 (3).

c. 35.

c. 38.

8 & 9 Eliz. 2. The Foreign Service Act Section 2 .

1960.c. 11 .

The repeals in this part of this Schedule take effect as respects

service after 1st January 1965.



124 Superannuation ( Amendment) Act 1965CH. 10

SCH. 4 PART II

MISCELLANEOUS

Chapter Short Title Extent of Repeal

c. 24.

c. 67.

c. 7.

c. 86.

c. 21 .

c. 17.

c. 53 .

4 & 5 Will. 4. The Superannuation Act In section 28 the words “ or for
1834. the Admiralty if the office

shall be in that Department ” .

22 Vict. c. 26. The Superannuation Act Sections 7 and 16.

1859.

50 & 51 Vict . The Superannuation Act In section 2 (1), the words
1887. ' without any addition under

section 7 of that Act ” .

9 Edw . 7. c. 10. The Superannuation Act Section 6 (2 ) ( including the

1909. words from Nothing here

in " to the end).

10 Edw. 7 & The Development and Section 2( 1) .

1 Geo . 5 . Road Improvement

Funds Act 1910.

4 & 5 Geo . 5. The Superannuation Act Section 1 .

1914.

13 & 14 Geo. 5. The Forestry ( Transfer of In section 6(2) proviso ( a ) and
Woods) Act 1923 . section 6 ( 3 ).

14 & 15 Geo . 5. The County Courts Act In section 4 (2 ) (b ) the words

1924.
from “ and subsection (2) of
section six " to " office ) ” .

15 & 16 Geo. 5. The Supreme Court of In section 128 (1 )(b ) the words

c. 49. Judicature (Consolida- from “ and subsection (2) of

tion) Act 1925. section six ” to “ office ) ” .

24 & 25 Geo . 5. The County Courts Act In section 21 (3) the words

1934. and subsection (2) of section

six”.

25 & 26 Geo . 5. The Superannuation Act Section 1 (3) .

1935 . In section 4 ( 3) the words from

and subsection ( 1) ” to

“ 1919 " , the words “ in the

first-mentioned subsection "

and the words from “and as

if ” to the end of the section .

1 & 2 Geo . 6. The Superannuation In Part I of the Schedule the

(Various Services) Act entry (in all columns) relating

1938. to section 2( 1 ) of the Develop

ment and Road Improvement

Funds Act 1910.

12, 13 & 14 The Superannuation Act Section 14 ( 4 ).

Geo . 6. c. 44 . 1949. Section 31 ( 4 ).

In section 41 ( 1 ), as respects

deaths after the coming into

force of this Act, the words

from “ either immediately

to “ contracted the disease ” .

In section 43( 1 ) the proviso .

In section 58 ( 2 ), the words or

section 7 of the Superannua

tion Act 1859 " .

In section 63(1 ), in the

definition of superannua

tion allowance " , the words

from “ and does not include "

to the end .

c. 23 .

c. 13 .

1910 c. 7.

1859 c. 26 .

(22 Vict .)

66
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PART JII SCH. 4

PUBLIC OFFICES

Chapter Short Title Extent of Repeal

c. 86.

50 & 51 Vict. The Pensions (Colonial The whole Act.

c. 13 . Service ) Act 1887.

55 & 56 Vict. The Superannuation Act The whole Act.
c. 40 . 1892.

9 Edw . 7. c. 10. The Superannuation Act Section 7.
1909.

10 Edw . 7 & 1 The Development and In section 2 (2) the words from

Geo . 5. c. 7. Road Improvement “ and the Treasury ” to the

Funds Act 1910. end of the subsection .

4 & 5 Geo. 5. The Superannuation Act In Section 4 ( 2 ) the words

1914. within the meaning of the

Superannuation Act 1892 " .

10 & 11 Geo . 5. The Government of Ire- In section 55(2) the words from

c. 67. land Act 1920 . and in a public office ” to

“ 1892 ” .

13 Geo. 5, Sess . The Irish Free State (Con- Section 7(2).
2, c . 2 . sequential Provisions)

Act 1922.

8 & 9 Geo. 6. The Forestry Act 1945. In section 8( 1 ) the words from

and the Treasury to the

end of the subsection .

9 & 10 Geo . 6. The Superannuation Act In Schedule 2 paragraph 1 .

c. 60. 1946 .

12, 13 & 14 The Superannuation Act In section 54 ( 1) the words from
Geo. 6. c. 44. 1949. “ in the permanent” to “ Isle of

Man or and the words “ to

which the rules made under

section 1 of the Superannua

tion Act 1892 apply " .

In section 63 (2 ) the proviso.

6 & 7 Eliz . 2. The Overseas Service Act Section 3 (2 ).

1958.

9 & 10 Eliz . 2. The Post Office Act 1961. Section 15 ( 1) (b ).

c. 15.

c . 35.

99

c. 14.

The repeals in this part of this Schedule shall not extend to any

enactment sofar asit forms part of the lawofany country or territory

outside the United Kingdomand the Isle of Man.
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Ministerial Salaries and

Members' Pensions Act 1965

1965 CHAPTER 11

An Act to prescribe new rates of salary for Ministers of the

Crown, for the Leader of the Opposition in the House

of Commons, and for Mr. Speaker ; to authorise the

paymentof salary to the Leader of the Opposition

in the House of Lords and the Chief Opposition

Whips in both Houses ; to establish a contributory

pensions scheme for Members of the House of

Commons; to make further provision with respect

to the pensions of Prime Ministers; and for purposes

connected with the matters aforesaid .

[29th March 1965]

E IT ENACTEDby the Queen's most ExcellentMajesty, by and

with the advice and consent of the Lords Spiritual and

Temporal, and Commons, in this present Parliament

assembled, and by the authority of the same, as follows:

PART I

MINISTERIAL AND OTHER OFFICIAL SALARIES

1.— ( 1) Subject to the provisions of this section, the annual Revised rates

amount of the salary payable to the holder of any Ministerial ofsalaries for
Ministers.

office specified in Schedule 1 to this Act shall be the amount
stated in relation to that office in the second column of that

Schedule .

(2) The annual amount of the salary payable under this

section

(a) to a Minister of State or the Chief Secretary to the

Treasury ; or

(b) to the holder of the office of Lord President of the

Council, Lord Privy Seal, Chancellor of the Duchy of

B
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PART ]

1937 c. 38.

Lancaster or Paymaster General when not a Member

of the Cabinet,

shall be such as the First Lord of the Treasury may determine,

not exceeding in any case the amount stated in the second

column of the said Schedule .

(3) For the purposes of the Ministers of the Crown Act

1937, all salaries the amount of which is regulated by this section

shall be treated as payable under that Act ; but the sums pay
able out of moneys provided by Parliament under section 7

of that Act in respect of the salary of the Chancellor of the

Duchy of Lancaster shall be reduced by the amount of the

salary payable to him otherwise than out of moneys so pro

vided in respect of his office.

( 4) Any Minute of the Treasury regulating the remuneration
of the Law Officers of the Crown which is in force at the

commencement of this Act shall have effect as if the relevant

salary stated in Schedule 1 to this Act were substituted for the

salary specified in the Minute.

Salaries of 2.— (1) The salary payable under the Ministers of the Crown
Leader and Act 1937 to the Leader of the Opposition in the House of

Chief Whip of Commons shall be £ 4,500 instead of £ 3,000.
Opposition in

both Houses. (2) There shall be paid under and subject to the said Act

of 1937

(a) to the Chief Opposition Whip in the House of Commons,

an annual salary of £3,750 ;

(b) to the Leader of the Opposition in the House of Lords,

an annual salary of £ 2,000 ;

(c) to the Chief Opposition Whip in the House of Lords,

an annual salary of £ 1,500.

( 3 ) The following provisions of the said Act of 1937 , that

is to say, the proviso to section 5 (provision against duplication

of salary and pension under that Act) and section 7 (provision

for payment of salaries and pension) shall apply to the salaries

payable by virtue of subsection (2) of this section as they apply

to the salary payable to the Leader of the Opposition in the

House of Commons.

(4) In this section

“ Leader of the Opposition in the House of Commons ”

means the Leader of the Opposition as defined by

section 10 of the said Act of 1937 ;

“ Leader of the Opposition in the House of Lords means

that member of the House of Lords who is for the

time being Leader in that House of the party in

opposition to Her Majesty's Government having the

greatest numerical strength in the House of Commons;

>
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“ Chief Opposition Whip means, in relation to either
PART I

House of Parliament, the person for the time being

nominated as such by the Leader of the Opposition

in that House.

(5) Any decision by the Speaker of the House of Commons

under section 10(3) of the Ministers of the Crown Act 1937 1937 c. 38.

that any party is or was the party in opposition to Her Majesty's

Government having the greatest numerical strength in that

House shall apply for the purposes of this section as it applies

for the purposes of that Act ; and if any doubt arises as to who

is or was at any material time the Leader in the House of Lords

of that party , the question shallbe decided for the purposes

of this section by the Lord Chancellor, and his decision ,certified

in writing under his hand, shall be final and conclusive.

3. The salary payable to Mr. Speaker under section 1 of Mr. Speaker's

the House of Commons (Speaker) Act 1832 shall be £ 8,500 salary.

instead of £ 5,000.
1832 c. 105.

PART II

THE MEMBERS' CONTRIBUTORY PENSIONS SCHEME

4.-( 1 ) The provisions of this part of this Act shall have Preliminary

effect for establishing a scheme of contributory pensions , and
administrative

financed by deductions from Parliamentary salary and by
provisions.

Exchequer contributions, for Members of the House of Com

mons who cease to be such after the commencement of this

Part of this Act.

(2) For the purposes of this part of this Act there shall be

constituted a fund, to be known as the Members' Contributory

Pension Fund, which shall be under the control and manage

ment of the Trustees hereinafter mentioned ; and all pensions

payable under this part of this Act or other sums to be paid by

the Trustees thereunder shall be paid out of the Fund, and all

sums received by the Trustees shall be paid into the Fund.

(3) Trustees of the Fund shall be appointed and may be

removed by Order of the House of Commons ; and the provi

sions of Schedule 2 to this Act (being provisions corresponding

with the provisions in that behalf of the House of Commons 1939 c. 49 .
Members Fund Act 1939) shall have effect with respect to

the number, qualification and proceedings of the Trustees, the

distribution of functions between the Custodian Trustee and

the Managing Trustees and the administration of the Fund.

( 4 ) The Trustees of the Fund may invest any property in

their hands, whether at the time in a state of investment or not,

in any investments whatsoever and wheresoever and may also

from time to time vary any such investments.

E
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PART II

1952 c. 10.

(5) Subsection (2) of section 385 of the Income Tax Act

1952 (exemption from tax in respect of income of the House

of Commons Members' Fund) shall apply in relation to the
Fund.

Contributions

from

Parliamentary

remuneration .

5.-( 1 ) Subject to the provisions of this section, there shall

be deducted from each payment of salary made pursuant to

any resolution of the House of Commons relating to the

remuneration of Members, being a payment made in respect of

any period after 16th October 1964, a sum calculated at the

rate of £150 per annum ; and all sums so deducted shall be

paid into the Fund.

(2) No sums shall be deducted under this section from salaries

payable pursuant to any such resolution to Mr. Speaker, or

to any person who is or has been Prime Minister and First

Lord of the Treasury, in respect of any period after the date

on which he is elected or appointed as such .

(3) If any salary from which a deduction is required to be

made under this section is not drawn, there shall be set aside,

out of moneys available for the payment, a sum equal to the

relevant deduction, and any sum so set aside shall be dealt with

as if it were a sum so deducted .

(4) Any sums which, pursuant to any resolution of the

House of Commons of thepresent Session , have been deducted

from payments of salary for any period before the passing of

this Act, or set aside out of moneys available for the payment

of any such salary , shall, in so far as they would have fallen

to beso deducted or set aside under this section if it had been

in force at the material time, be treated as sums deducted or

set aside under this section ; and any sum so deducted which

would not in that event have fallen to be deducted under this

section shall be paid to the Member from whose salary it was

deducted .

Exchequer 6 .— ( 1 ) Subject to the provisions of this Act, there shall be

contributions. paid into theFund out of moneys provided by Parliament in
each year

( a ) an Exchequer contribution of an amount equal to the

total of the sums payable into the Fund in that year

under section 5 of this Act ; and

(b) an additional contribution (the initial deficiency con

tribution) of the amount prescribed by or under this

section .

( 2) The annual amount of the initial deficiency contribution

shall in the first instance be £ 132,000 ; and the contribution shall,

u
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PART IIsubject to subsection ( 4) below, be payable for the period of

twenty -five years from the commencement of the Act, and no

longer.

(3 ) The Government Actuary shall from time to time, as

requested by the Treasury, make a report to the Trustees and

the Treasury on the amount of the deficiency in the Fund result

ing from the inclusion in the service which is reckonable for

pension under the following provisions of this Act of service in

respect of which no contributions were payable under section 5

of this Act or subsection ( 1 ) (a ) of this section.

( 4 ) On the receipt of any such report, the Treasury may by

order made by statutory instrument increase or reduce the

amount prescribed by this section as the annual amount of the

initial deficiency contribution or the period for which that

contribution is payable.

(5) An order under subsection (4) above shall be of no

effect until approved by resolution of the House of Commons.

7 .- ( 1) Subject to the provisions of this section , a person who, Pensions of

after the commencement of this Act, ceases to be a Member Members.

of the House of Commons shall be entitled to receive a pension

under this section if he has completed ten years' reckonable
service when he so ceases and has then attained or thereafter

attains the age of sixty -five years.

( 2 ) No pension shall be payable under this section to a person

who has been Prime Minister and First Lord of the Treasury

or Speaker of the House of Commons or who is or has been

Lord Chancellor.

(3) The annual amount of the pension payable under this

section shall be a sum calculated by reference to the number of

complete years of reckonable service of the Member in question ,

as follows:

( a ) for each such year up to fifteen , £60 ;

(b) for each such year exceeding fifteen but not exceeding

forty - five, £ 24.

( 4 ) A pension under this section shall continue for the life

of the person to whom it is payable but shall not be payable

in respect of any period during which he is again a Member of

the House of Commons or is a candidate for election thereto ;

and for the purposes of this subsection a person who ceases to

be a Member in consequence of the dissolution of Parliament

shall be treated as a candidate for election unless and until he

gives notice in writing to the Trustees that he is not seeking

re -election .

E 2



132 Ministerial Salaries and Members' PensionsCH . 11

Act 1965

Part II (5) In this part of this Act the expression " reckonable

service ” means, subject to the provisions of sections 11 and 13

of this Act relating to the refundof contributions and the transfer

of pension rights,

( a) service as a Member of the House of Commons after

16th October 1964, being service in respect of which

contributions are paid under section 5 of this Act ;

(b) service as a Member of that House before that date by

a person who is a Member of that House at any time

after that date ;

but if in any case the service described in paragraph (b) above

exceeds ten years , the excess shall be disregarded.

(6) For the purpose of calculating the number of complete

years of a Member's reckonable service, all periods of reckon

able service shall be aggregated.

Pensions for

widows.

8 .- (1) Subject to the provisions of this section, the widow

of a man who dies after the commencement of this Act shall

be entitled to receive a pension under this section if her late

husband , at the time of his death ,

( a ) was receiving a pension under section 7 of this Act ; or

(b) being or having been a Member of the House of

Commons, had completed ten years reckonable service.

( 2 ) The annual amount of a widow's pension shall be one

half of the annual amount of the pension which her late husband

was receiving or entitled to receive or, as the case may be, of

the pension which he would have been entitled to receive if he

had attained the age of sixty - five years, or attained that age and

ceased to be a Member of the House of Commons, immediately

before his death .

( 3 ) Subject to subsection (4) below , a pension under this

section shall continue for the life of the widow or until her

remarriage, but in the case of remarriage the Trustees may, if

they think fit, at any time direct that the pension be restored if

satisfied that the subsequent marriage has been terminated or

that there are exceptional reasons for the payment of the pension

notwithstanding the subsistence of that marriage.

( 4) No pension shall be paid under this section to a widow

who, at her husband's death , was cohabiting with another

person, and if a widow entitled to such a pension cohabits with

another person the pension shall cease to be payable :

Provided that the Trustees may, if they think fit, direct that

the pension shall be paid or restored, as the case may be, if
satisfied that the cohabitation has been terminated and that

there are exceptional reasons for the payment of the pension.
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PART UT(5) Where a man dies in circumstances in which, apart from

this subsection, a widow's pension would be payable toa woman

married by him within the year ending withhis death , then if

(a) there are no children of that marriage ; and

(6) it appears to the Trustees that his death within the year

was to be foreseen by him at the date of the marriage,

the Trustees may direct that no widow's pension shall be payable

under this section .

9 .- ( 1) Subject to the provisions of this section , the widower Pensions for

of a woman who dies after the commencement of this Act shall certain

be entitled to receive a pension under this section if, at the widowers.

time of her death ,

( a ) he was incapable by reason of age or bodily or mental

infirmity of earning his own living and was wholly

or mainly dependent on her ; and

( b ) the condition set out in paragraph ( a) or paragraph ( b)

of subsection ( 1 ) of section 8 of this Act was satisfied

in her case.

(2) The annual amount of a widower's pension under this

section shall be the same as that of a widow's pension, and

subsection (2) of the said section 8 shall apply accordingly
with the necessary modifications.

(3) A pension under this section shall continue for the life

of the widower, but may be terminated by direction of the

Trustees in the event of his remarriage or of his ceasing to

be incapable as aforesaid .

(4) A pension terminated under subsection (3) above may

be restored by direction of the Trustees if at any time the

marriage upon which it was terminated comes to an end or

the pensioner again becomes incapable as aforesaid, or if the

Trustees are satisfied that for exceptional reasons it is proper

to restore the pension .

(5) Subsection (5) of section 8 of this Act shall apply for the

purposes of this section as if for references to a man ,a widow's

pension and a woman there were substituted references to a

woman, a widower's pension and a man.

10 .- ( 1) Subject to the provisions of this section, a children's Children's

pension shall be paid thereunder for the benefit of any relevant pensions.

child or children of a person who dies after the commencement

of this Act being or having been married, if at the time of the

death the condition set outin paragraph (a) or paragraph (b) of

subsection ( 1 ) of section 8 of this Act was satisfied in the case

of the deceased .

E 3
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PART II (2) In this section “ child ” , in relation to any person , includes

an illegitimate child , a step -child or an adopted child , and “ rele

vant child ” means (subject to the provisions of Schedule 3 to

this Act) any child of the deceased , or of any wife or husband of

the deceased , who—

(a) is under sixteen years of age ; or

(b) is under twenty -two years of age, and is within his

period of full-time education as defined by the said

Schedule 3 .

(3 ) Subject to subsection ( 4 ) below, the annual amount of a

children's pension under this section shall be a sum equal to one

eighth of the annual amount of the personal pension of the

deceased for each relevant child not exceeding four ; and for the

purposes of this section “ the personal pension ” means the pen

sion to which the deceased was entitled under section 7 of this

Act or, as the case may be, to which he would have been so

entitled if he had attained the age of sixty-five years, or attained

that age and ceased to be a member of the House of Commons,

immediately before his death.

(4) In any of the following circumstances, that is to say

(a) where the deceased left no widow or widower ;

(b) where the deceased left a widow or a widower entitled

to a pension under section 9 of this Act, and that widow

or widower has died ,

the annual amount of the children's pension shall (where there

are not more than three relevant children) be increased by

one-eighth of the personal pension of the deceased.

(5 ) Where the deceased left a widow , or a widower entitled

to a pension under section 9 of this Act, and either

( a ) in the case of a widow , the widow's pension under

section 8 of this Act ceases to be payable, or is not

payable, in consequence of her remarriage or under

subsection ( 4 ) of that section ; or

(b ) in the case of a widower, the widower's pension ceases

to be payable in consequence of his remarriage,

any children's pension under this section shall cease to be

payable or , as the case may be, shall not be payable unless and

until the Trustees for exceptional reasons direct that the

children's pension shall be payable ; and if the Trustees so

direct theymay, if they think fit, further direct that subsection

( 4 ) above shall apply as if the widow or widower had died .

(6) A children's pension under this section shall be paid to

or distributed between such person or persons as the Trustees

may from time to time direct, and shall be applied by that person
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PART IIor those persons, without distinction , for the benefit of the rele

vant children or such of them as the Trustees may from time to

time direct.

11 .— ( 1 ) Subject to subsection (2) of this section , any contribu- Refund of

tions paid under section 5 of this Act by deduction from the contributions.

salary of a Member of the House of Commons (in this section

referred to as “ the contributor " ) shall be refunded by the

Trustees with interest at the rate prescribed by this sectionfrom

the dates on which they were respectively paid

( a ) if the contributor dies while a Member of that House or

after ceasing to be such a Member, and in either case

no widow's pension , widower's pension or children's

pension is or may be payable in respect of him under

this part of this Act ;

(b) if the contributor, not having become entitled to a

pension under section 7 of this Act, has ceased to be a

Member of that House and either

(i) he has attained the age of sixty - five years,

whether before or after ceasing to be a Member ; or

(ii) five years have elapsed since he ceased to be a

Member ;

and in either case he gives notice to the Trustees

requesting the refund ;

( c ) if the contributor becomes Prime Minister and First

Lord of the Treasury , Speaker of the House of

Commons or Lord Chancellor.

(2 ) Where the contributor had become entitled to a pension

under section 7 of this Act there shall be deducted from any

sum payable to or in respect of him under subsection ( 1 ) of

this section the amount paid or accrued on account of that

pension.

( 3 ) If a contributor to whom contributions have been refunded

by virtue of subsection ( 1 ) (b) of this section again becomes a

Member of the House of Commons, he may

(a) within the period of three months beginning with the

date of his election , at his option ; or

(b) after the expiration of that period, if the Trustees so
allow ,

repay to the Trustees, with interest at the rate prescribed by this

section, the sum so paid to him ; and for the purposes of this

section the amount so repaid ( inclusive of interest) shall be

treated as a contribution paid , at the time of the repayment, by

deduction from his salary under section 5 of this Act.

E4
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PART II (4 ) Any sum to be paid to the Trustees under subsection (3 )

of this section may, if the Trustees so allow , be paid by instal

ments over such period not exceeding three years as the Trustees

think fit.

(5 ) For the purpose of calculating reckonable service under

section 7(5) of thisAct, contributions refunded and not repaid to

the Trustees under this section shall be treated as not having

been paid .

( 6 ) Any interest payable under this section shall be compound

interest at the rate of 3 per cent per annum, calculated with

annual rests.

Application

of pensions.

1959 c. 72.

12.- ( 1) A pension under this part of this Act shall not be

assignable or chargeable with debts or other liabilities.

(2) Section 138 of the Mental Health Act 1959 (which enables

the pay or pension of a person who is incapacitated by mental

disorder from managing his affairs to be applied for the benefit

of himself or his dependants instead of being paid to him ) shall

apply in relation to a pension payable out of the Members'

Contributory Pension Fund as it would apply if the pension

were payable directly out of moneys provided by Parliament.

Transfer to

and from

other pension

schemes.

1952 c. 10.

13 .- ( 1) The Trustees may, at the request of any person who

has been a Member of the House of Commons and has not

become entitled to a pension under section 7 of this Act, pay

into or for the purposes of any fund or scheme, being

(a) a superannuation fund within the meaning of section

379 of the Income Tax Act 1952 (approved super

annuation funds) ; or

(b) a fund or scheme approved by the Commissioners of

Inland Revenue for the purposes of this section,

sums representing the value of that person's accrued pension

rights in the Members' Contributory Pension Fund, being the

sums certified as such by, or calculated in accordance with tables

prepared by, the Government Actuary.

(2) Any sum payable out of the Fund under subsection ( 1 )

above shall be treated for the purposes of the Income Tax Acts

as having been paid in commutation of an annuity payable by

asuperannuation fund within the meaning of the said section

379 and the Fund shall be treated as such a superannuation

fund for the purposes of any regulations under that section .

(3) The Trustees may, at the request of any person who is

a Member of the House of Commons, receive any sums payable

by way of transfer value in respect of him out of any suchfund
or scheme as is mentioned in subsection ( 1 ) above or under

any enactment authorising the transfer of pension rights.
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( 4) Where any sums are paid by the Trustees under subsection PART II

( 1 ) above in respect of any person, any service of his as a

Member of the House of Commons before the date on which

the payment is made shall cease to be reckonable service and

any contributions previously paid under section 5 of this Act

by deduction from his salary shall be treated for the purposes

of section 11 of this Act as not having been paid .

( 5) Where any sums are received by the Trustees in respect

of any person under subsection (3) above

( a ) he shall be treated as having such period of reckonable

service as the Trustees may determine, being the period

certified by, or calculated in accordance with tables

prepared by, the Government Actuary as appropriate

in relation to the sums so received ;

(b ) for the purposes of section 11 of this Act, the sums so

received by the Trustees, so far as in the opinion of

the Trustees they represent his own contributions,

shall be treated as if they were contributions to the

Fund paid, at the same times as the first -mentioned

contributions, by deduction from his salary under

section 5 of this Act.

(6) A person who serves as a Member of the House of

Commons shall be treated for the purposes of section 2 of the

Superannuation (Miscellaneous Provisions) Act 1948 (pensions 1948 c. 33.

of persons transferring to different employment) as employed

in employment of a class not specified in subsection (2) of that

section .

14.—( 1 ) Any sums payable by the Trustees under this Part Payments due

of this Act to or to thepersonal representatives of a person who todeceased

has died may be paid, on production of probate, confirmation members.

or letters of administration granted in respect of his estate by

any court in the United Kingdom, to the person to whom the

probate, confirmation or letters of administration were granted ,

or as directed by that person .

(2) If, on the death of a person who is or has been a Member

of the House of Commons

(a) the Trustees are liable to pay to him or his personal

representatives a sum which , if any part thereof due by

way of interest is disregarded, does not exceed £500;

and

(b) a grant of probate, confirmation or letters of administra

tion in respect of his estate is not produced to the

Trustees within such period , not being less than one

month after his death, as the Trustees think reasonable

for the purpose ,

then , subject to subsection (3 ) below, the Trustees may after

the end of that period pay the whole or any part of that sum

E*
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PART II to any person who, in their opinion , would have been entitled

to the beneficial interest therein if the Member had died intestate

in respect of that sum ; and that person and not the Trustees

shall thereafter be liable to account for the amount paid to him

under this subsection .

(3) If the Trustees receive notice in writing of any claim

against the Member's estate at any time before they have made a

full payment under subsection (2) above, then , except where the

sum to be paid appearsto them to bebona vacantia, they shall

not make any, or as the case may be any further, payment

under that subsection to any person other than the Member's

personal representatives until the claim is satisfied or withdrawn.

Alteration of

rates of

contribution

or benefit.

15.-( 1 ) If it appears from the report of the Government

Actuary under Schedule 2 to this Act that there is a deficiency

or surplus in the operation of the scheme established by this

Part of this Act then, subject to the following provisions of

this section , the rates of contribution under section 5 of this

Act may be increased, or, as the case may be, reduced in

accordance with those provisions or all or any of the rates of

benefit may be reduced or, as the case may be, increased in

accordance with those provisions.

(2) An alteration of the rate of contributions under section 5

of this Act may be made by Resolution of the House of

Commons.

(3 ) An alteration of all or any of the rates of benefit may

be made by order of the Treasury and any such order may

make different provisions for different cases .

( 4 ) The amount by which any rate is altered under this

section shall not exceed one fifth of the rate in force imme

diately before the passing of the Resolution or making of the

order altering the rate.

(5) The power of the Treasury to make orders under this

section shall be exercisable by statutory instrument and any

such order shall be of no effect unless approved by resolution

of the House of Commons.

PART III

Pension of

Prime

Minister.

1937 c. 38 .

MISCELLANEOUS AND GENERAL

16.-( 1 ) The amount of the pension payable under section 4(2)

of the Ministers of the Crown Act 1937 to a person who has been

Prime Minister and First Lord of the Treasury shall , in the case

of a person who ceases to hold that office after the commence

ment of this Act, be £4,000 instead of £ 2,000.
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PART III(2) On the death of a person who at any time after the com

mencement of this Act holds or has held office as Prime Minister

and First Lord of the Treasury, the provisions of sections 8 to

10 of this Act shall apply as if the deceased had been entitled

at the time of his death to a pension under section 7 of this

Act of an annual amount equal to two -thirds of the pension

to which he was entitled or prospectively entitled under the said

section 4(2), but subject to the following modifications, that is

to say

( a ) any pension under those provisions shall be paid out

of the Consolidated Fundand not out of the Members'

Contributory Pension Fund ; and

(b) for any reference in those provisions to the Trustees

there shall be substituted a reference to the Treasury.

17.- ( 1) The Treasury may make regulations directing that, Increase of

subject to such modifications,adaptations and exceptions as may pensions of
be specified in the regulations, all or any of the provisions of past Prime

Ministers.

the Pensions (Increase) Acts 1920 to 1962 shall apply to a pen

sion payable under section 4(2) of the Ministers of the Crown 1937 c. 38 .

Act 1937 to a person who has ceased to hold office as Prime

Minister and First Lord of the Treasury before the commence

ment of this Act.

(2) The power of the Treasury to make regulations under this

section shall be exercisable by statutory instrument, and any

statutory instrument made by virtue of this section shall be

subject to annulment in pursuance of a resolution of either

House of Parliament.

(3 ) Any regulations made under this section may, whenever

made, take effect as from the commencement of this Act.

( 4 ) This section and the Pensions ( Increase ) Acts 1920 to 1962

may be cited together as the Pensions (Increase) Acts 1920 to

1965.

18.-( 1 ) For the purposes of Part III of the Finance Act 1956 Annuity

( retirement and other annuities), so much of the salary of premiums of

the holder of any office to which this section applies who is
Ministers and

other officers.

also a Member of the House of Commons as is equal to the
1956 c. 54.

difference between the remuneration payable under any resolu

tion of the House of Commons to a Member who is, and the

remuneration so payable to a Member who is not, the holder

of such an office shall be treated as remuneration from the

office of Member and not from the office to which this section

applies, and shall accordingly be treated for the purposes of Part

I of Schedule 3 to that Act as pensionable emoluments from the

office of Member.

E* 2
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PART III

1957 c. 20 .

(2) This section applies to any Ministerial office within the

meaningof section 2 of the House of Commons Disqualification

Act 1957, the offices of Chairman and Deputy Chairman of

Ways and Means and the offices of Leader , and Chief Whip,

of the Opposition in the House of Commons within the meaning

of section 2 of this Act.

Provisions

relating to

Northern

Ireland,

19.-( 1 ) In this Act " enactment” includes an enactment of

the Parliament of Northern Ireland .

(2 ) Any Act of the Parliament of Northern Ireland making

provision, in relation to the House of Commons of Northern

Ireland , for a scheme of contributory pensionscorresponding

to the scheme for which provision is made by Part II of this

Act may direct that subsection (6) of section 13 of this Act

shall apply to members of that House as it applies to members

of the House of Commons.

Minor and 20 .- ( 1) The enactments described in Schedule 4 to this Act

consequential shall have effect subject to the amendments specified in column 2
amendments

of that Schedule, being minor amendments and amendments
and repeals .

consequential on the foregoing provisions of this Act.

1869 c. 60 . (2) The Political Offices Pension Act 1869 and the Department

1961 c. 30. of Technical Co -operation Act 1961 shall cease to have effect.

(3 ) The enactments described in Schedule 5 to this Act are

hereby repealed to the extent specified in column 3 of that

Schedule.

Interpretation, 21.-( 1) Any reference in this Act to another enactment is

short title and a reference thereto as amended , and includes a reference thereto
commence

as applied , by or under any other enactment.
ment,

(2) This Act may be cited as the Ministerial Salaries and

Members' Pensions Act 1965.

(3 ) The provisions of this Act other than this section shall

come into force as follows, that is to say,

( a ) Part II ( including the Schedules therein referred to )

and sections 18 and 19 shall be deemed to have come

into force on 16th October 1964 ;

(b) the remaining provisions shall come into force on 1st

April 1965 ;

and any reference in any provision of this Act to the commence

ment of this Act shall be construed as a reference to the coming

into force of that provision.

E
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SCHEDULES

SCHEDULE 1
Section 1 .

MINISTERIAL SALARIES

Minister Salary

£

14,000Prime Minister and First Lord of the Treasury

.
.
....

...

...

...

...

Chancellor of the Exchequer ...

Secretary of State

Minister of Agriculture, Fisheries and Food

Minister of Aviation

Minister of Health

Minister of Housing and Local Government

Minister of Labour

Minister of Land and Natural Resources

Minister of Overseas Development ...

Minister of Pensions and National Insurance

Postmaster General

Minister of Power

Minister of Public Building and Works

Minister of Technology

President of the Board of Trade

Minister of Transport ...

8,500

8,500

8,500

8,500

8,500

8.500

8,500

8,500

8,500

8,500

8,500

8,500

8,500

8,500

8,500

8,500

.
.
.

:
:

.
.
.

.
.
.

i:

:
:

:
:

:

Lord President of the Council

Lord Privy Seal

Chancellor of the Duchy of Lancaster

Paymaster General

Minister of State

Chief Secretary to the Treasury

8,500

8,500

8,500

8,500

8,500

8,500

i
i

: :
:

:
:

Attorney General

Solicitor General

Lord Advocate

Solicitor General for Scotland

:
:

:
: :

:
:

:

:
:

:
:

13,000

9,000

8,000

5,625

.:

Parliamentary Secretary to the Treasury

Financial Secretary to the Treasury

.
.
.

:
:

5,625

5,625

Captain of the Honourable Corps of Gentlemen - at -Arms 4,500

Parliamentary Under -Secretary of State 3,750

E* 3
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SCH . 1 Minister Salary

£

.
.
....

.
.
.

Parliamentary Secretaries

Ministry of Agriculture, Fisheries and Food

Ministry of Aviation

Ministry of Health

Ministry of Housing and Local Government

Ministry of Labour

Ministry of Land and Natural Resources

Ministry of Overseas Development

Ministry of Pensions and National Insurance

Ministry of Power

Ministry of Public Building and Works

Ministry of Technology

Board of Trade

Ministry of Transport

3,750

3,750

3,750

3,750

3,750

3,750

3,750

3,750

3,750

3,750

3,750

3,750

3,750

...

.
.
.

.
.
.

.
.
.

.
.
.

.
.
.

Assistant Postmaster General

.
.
.

.
.
. 3,750

3,300

3,300

.
.
.

Captain of the Queen's Bodyguard of the Yeomen of the

Guard

Treasurer of Her Majesty's Household

Comptroller of Her Majesty's Household

Vice -Chamberlain of Her Majesty's Household

Junior Lord of the Treasury

Assistant Whip , House of Commons

Lord in Waiting

.
.

.
.
.

.
.
.

.
.
.

3,000

3,000

3,000

3,000

3,000

.
.
.

Section 4.
SCHEDULE 2

PROVISIONS RELATING TO THE TRUSTEES AND THE FUND

General Provisions

1. The Trustees shall be not more than seven in number, of whom

one (being the Public Trustee or a corporation entitled by rules

made under subsection (3) of section 4 of the Public Trustee Act

1906 to act as Custodian Trustee) shall be Custodian Trustee of

the Fund, and the remainder shall be Managing Trustees.

1906 c. 55.

2. No person shall be appointed to be a Managing Trustee unless

he is a Member of the House of Commons and, on ceasing to be

a Member of the House of Commons, a Managing Trustee shall

vacate his office.

3. The Managing Trustees may act by a majority of those present

at any meeting of the Managing Trustees at which a quorum is

present.

4. The procedure of the Trustees shall subject to the provisions

of this Act be such as the Trustees may determine, and the quorum

for any meeting of the Managing Trustees shall be three.
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SCH. 25. A direction of the Managing Trustees shall continue in force

until revoked by a subsequent direction of the Managing Trustees,

notwithstanding any changes in the persons who are Managing

Trustees and notwithstanding that, by reason of a Dissolution of

Parliament or any other reason , there are for a time no Managing

Trustees.

Distribution of Functions Between Custodian Trustee and

Managing Trustees

6. All sums payable to or out of the income or capital of the Fund

shall be paid to or by the Custodian Trustee , and the assets of the

Fund shall be vested in him as if he were sole Trustee.

7. The management of the Fund and the exercise of any power

or discretion exercisable in relation thereto shall be vested in the

Managing Trustees.

8. As between the Custodian Trustee and the Managing Trustees,

the Custodian Trustee shall have the custody of all securities and

documents of title relating to the property of the Fund but the

Managing Trustees shall have free access thereto and be entitled

to take copies thereof or extracts therefrom .

9. The Custodian Trustee shall concur in and perform all acts

necessary to enable the Trustees to exercise their powers of manage

ment or any other power or discretion vested in them , unless the

matter in which he is requested to concur is a breach of trust or

involves a personal liabilityupon himin respect of calls or otherwise,

but unless he so concurs the Custodian Trustee shall not be liable

for any act or default on the part of the Managing Trustees or any

of them .

10. The Custodian Trustee, if he acts in good faith , shall not

be liable for accepting as correct and acting upon the faith of any

statement of the Managing Trustees as to any matter of fact, nor

for acting upon any legal advice obtained by the Managing Trustees

independently of the Custodian Trustee, nor for acting in accordance

with any directions given to him in writing and purporting to be

signed by or on behalf of the Managing Trustees.

Administrative Provisions

11. The Trustees may employ such officers and servants, if any, as

they think necessary in connection with the management of the Fund ;

and the expenses of managing it, including the fees of the Custodian

Trustee, any fee payable to the Comptroller and Auditor General

and the remuneration and pensions, or contributions towards the

pensions, payable to or in respect of officers and servants employed

by the Trustees, shall be defrayed out of the Fund.

12. The Custodian Trustee may charge such fees as he is authorised

to charge under the Public Trustee Act 1906. 1906 c . 55.

13. The Trustees shall keep proper accounts, including separate

accounts of that proportion of the pensions paid and other pay
ments made out of the Fund which is ibutable to service in

E* 4
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SCH , 2 respect of which no contributions were payable under section 5

or section 6 ( 1)( a ) of this Act and of the corresponding proportion

of the initial deficiency contributions as certified by the Govern

ment Actuary, and shall prepare in respect of each financial year

of the Fund statements of account in such form and in such manner

as the Comptroller and Auditor General may direct.

14. The Comptroller and Auditor General shall examine and certify

every statement of account prepared under paragraph 13 above and

shall lay a copy of every such statement, together with his report

thereon , before the House of Commons.

15. The Government Actuary shall make a report to the Trustees

and the Treasury on the general financial position of the Fund

as at the end of the fifth financial year after the commencement

of this Act and at the end of each succeeding fifth financial year

or such earlier financial year as may be prescribed by order of the

Treasury , and the report shall include a valuation of the assets

and liabilities of the Fund and an assessment of the adequacy of

the rates of contribution in relation to the benefits payable from

the Fund and may include recommendations as to the future

operation of the scheme established by Part II of this Act ; and

every such report shall be laid before the House of Commons.

16. An order of the Treasury under paragraph 15 above shall not

be made except upon an application of the Trustees or after consul

tation with them , and any such order shall be made by statutory

instrument which shall be subject to annulment in pursuance of a

resolution of the House of Commons.

Section 10. SCHEDULE 3

PERSONS QUALIFYING FOR CHILDREN'S PENSIONS

1. In this Schedule “ the deceased ” means the person on whose

death a children's pension is or may be payable under section 10

of this Act, and child ” has the same meaning as in that section.

2. For the purposes of the said section 10 a child shall be treated

as within his period of full -time education while either

( a ) he is receiving full-time instruction at any university ,

college, schoolor other educational establishment ; or

(b) he is undergoing full- time or substantially full-time training

for any trade, profession or vocation ;

and any question arising under this paragraph shall be determined

by the Trustees.

3. A child shall not be treated as a relevant child for the purposes

of the said section 10

( a ) as being an illegitimate or adopted child of the deceased ,

if he was bornor adopted , as the case may be, after the

termination of the marriage or last marriage of the

deceased ;

(b) as being the child of a wife of the deceased, if he was born

or became her child after the termination of her marriage

with the deceased ;
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SCH . 3unless, in the case of an adopted child falling within sub -paragraph

( a ) or (b) above, the Trustees, being satisfied that before the material

event therein mentioned the deceased (or as the case may be the

deceased and his wife) had already formed the intention of adopting

the child and that the child was then wholly or mainly dependent on

the deceased , direct that the child shall be treated as a relevant child .

4. A child shall not be treated as a relevant child for the purposes

of the said section 10 as being

( a ) the illegitimate child of the deceased ; or

(b) a child of a wife of the deceased ,

unless the child was wholly or mainly dependent on the deceased at

the time of his death.

5. A female child shall not be treated as a relevant child for the

purposes of the said section 10, if, at the date of the death of the

deceased, she is married to or co -habiting with another person ; and

a female child who thereafter marries or co -habits with another person

shall thereupon cease to be a relevant child unless and until the

Trustees, being satisfied that the marriage or co -habitation has been

terminated or that for exceptional reasons it is proper to do so , direct

that she be so treated .

6. Where the deceased was a woman , no child of any marriage of

hers shall be a relevant child for the purposes of the said section 10

if the father of the child was living at the death of the deceased unless

the Trustees for exceptional reasons direct that the child be so treated .

SCHEDULE 4 Section 20 .

MINOR AND CONSEQUENTIAL AMENDMENTS

Amendment

The House of Commons(Speaker) In section 1 for the words "six

Act 1832 ( 2 & 3 Will. 4. c. 105). thousand pounds ” there shall

Enactment

be substituted the words " eight

thousand five hundred pounds” .

The Ministers of the Crown Act In section 3 , in subsection (2) for

1937 ( 1 Edw. 8 and 1 Geo. 6. the words “ this section ” in the

c . 38 ). first place where those words

occur there shall be substituted

the words " subsection (2) (b ) of

section 1 of the Ministerial

Salaries and Members' Pensions

Act 1965 ” and in the second

place where those words occur

there shall be substituted the

words “the said subsection

( 2 )(b ) ” .
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SCH . 4 Enactment Amendment

The Minister of Works Act 1942 In section 3( 1 ) for the words “ to

(5 & 6 Geo. 6. c. 23). the Minister and to the secre

taries, officers and servants

there shall be substituted the

words “ to the secretaries (other

than any Parliamentary Secre

tary) and to the officers and

servants " .

66

The Minister of Town andof Town and In Section 3 (2 ) for the words

Country Planning Act 1943 secretaries, officers and ser

(6 & 7 Geo. 6. c. 5). vants ” , in the second place

where they occur, there shall

be substituted the words secre

taries (other than any Parlia

mentary Secretary) and to the

officers and servants " ,.

The Ministry of Fuel and Power In section 3(3) for the words

Act 1945 (8 & 9 Geo. 6. c. 19 ). " salary of the Minister and his

expenses " there shall be substi

tuted the words expenses of

the Minister" .

66

66

The Income Tax Act 1952 ( 15 & In section 385 (2 ), for the words

16 Geo. 6 and 1 Eliz . 2. c . 10). ' the said fund ” there shall be

substituted , in the first place

where those words occur, the

words “ the House of Commons

Members' Fund and of the

House of Commons Contri

butory Pensions Fund " , and, in

the second place where those

words occur, the words “ those

Funds" .
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SCHEDULE 5 Section 20.

ENACTMENTS REPEALED

Chapter Short Title Extent of Repeal

4 & 5 Will. 4. The Superannuation Act Section 6 .

1834.c. 24 .

4 & 5 Will. 4. The House of Commons Section 1 .

Officers Act 1834.c. 70.

32 & 33 Vict. The Political Offices Pension The whole Act.

Act 1869.c. 60 .

c . 38 .

c. 38.

c. 23.

1 Edw . 8 & The Ministers of the Crown Section 1 .

1 Geo . 6. Act 1937. Section 3( 1 ) and (3).

Section 4 ( 1) and in the

proviso to section 4 (2 ), the

words “ any pension under

the Political Offices Pension

Act 1869, or " .

Section 5 from and if ”

to the end of the section .

In section 10 ( 1) the definition

of “ Parliamentary Under

Secretary ” .

Schedules 1 and 2.

2 & 3 Geo . 6. The Ministry of Supply Act Section 1(3) .

1939.

5 & 6 Geo . 6. The Minister of Works Act Section 3 (2 ).

1942.

6 & 7 Geo . 6. The Minister of Town and Section 3( 1 ).

Country Planning Act

1943.

7 & 8 Geo . 6. The Ministry of National Section 3(1 ) and ( 2) and in

Insurance Act 1944 . section 3(3), the word

other ” , in the first place

where it occurs.

8 & 9 Geo . 6. The Ministry of Fuel and In section 3 (2 ) the words

c. 19. Power Act 1945. from “ ( a ) to the Minister

to “ Minister and ” and the

words from and for the

purposes to the end of the

c. 5.

c. 46 .

99

subsection .

9 & 10 Geo . 6. The Ministers of the Crown Section 7.

( Transfer of Functions)

Act 1946 .

9 & 10 Geo . 6. The Ministerial Salaries Act Section 1 , and in section 2

c. 55. 1946 . the words from " and shall

be of an amount " to the

end of the section .

c. 31 .
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SCH . 5

Chapter Short Title Extent of Repeal

5 & 6 Eliz . 2. The Ministerial Salaries Act Sections 1 and 4 ( 1).

c. 47. 1957. Schedule 1 .

9 & 10 Eliz. 2. The Ministers of the Crown Section 3.

(Parliamentary Secretaries) In Schedule 1 , in the amend

Act 1960.

c. 6.

ment of the Ministry of

National Insurance Act

1944, the words from “ in

subsection ( 1 ) " to " Parlia

mentary Secretary' and",

and the amendments of

section 3 of the Ministry of

Fuel and Power Act 1945

and the Ministerial Salaries

Act 1946 .

9 & 10 Eliz. 2. The Department of Tech- The whole Act.

c. 30. nical Co -operation Act

1961 .

1964 c. 98. The Ministers of the Crown In Schedule 2, Part II ( in

Act 1964. Schedule 2 to the House of

Commons Disqualification

Act 1957 as amended ) the

entry " Secretary for Tech

nical Co -operation " .
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Industrial and Provident

Societies Act 1965

1965 CHAPTER 12

B*

An Act to consolidate certain enactments relating to

industrial and provident societies, being those enact

ments as they apply in Great Britain and the Channel

Islands with corrections and improvements made

under the Consolidation of Enactments (Procedure)

Act 1949. [2nd June 1965)

B IT ENACTED by the Queen's most Excellent Majesty, by and

with the advice and consent of the Lords Spiritual and

Temporal, and Commons, in this present Parliament

assembled , and by the authority of the same, as follows :

Registered societies

1.- (1) Subject to sections 2 (1) and 7( 1) of this Act, a society Societies

for carrying on any industry, business or trade (including deal- which may be

ings of any description with land), whether wholesale orretail,
registered .

may be registered under this Act if

( a ) it is shown to the satisfaction of the appropriate registrar

that one of the conditions specified in subsection (2)

of this section is fulfilled ; and

(b) the society's rules contain provision in respect of the

matters mentioned in Schedule 1 to this Act ; and

( c) the place which under those rules is to be the society's

registered office is situated in Great Britain or the

Channel Islands.

( 2) The conditions referred to in subsection ( 1 ) ( a) of this

section are—

( a) that the society is a bona fide cooperative society ; or

(b) that, in view of the fact that the business of the society

is being, or is intended to be, conducted for the benefit

of the community, there are special reasons why the
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1948 c. 38.

Registration

of society .

society should be registered under this Act rather than

as a company under the Companies Act 1948.

(3 ) In this section, the expression “ co -operative society ” does

not include a society which carries on, or intends to carry on,

business with the object of making profits mainly for the pay

ment of interest, dividends or bonuses on money invested or

deposited with, or lent to , the society or any other person.

2.-( 1 ) Subject to subsection (2) of this section

( a ) no society shall be registered under this Act if the

number of the members thereof is less than seven ; and

( b ) an application for the registration of a society under

this Act shall be signed by seven members and the

secretary of the society and shall be sent with two

printed copies of the society's rules to the appropriate

registrar.

(2) A society whose members consist solely of two or more

registered societies may be registered under this Act if the appli

cation for registration is signed by two members of the com

mittee and the secretary of each (or, if more than three, of

each of any three) of the constituent societies and is accom

panied by two printed copies of the registered rules of each

of the constituent societies as well as of the rules of the society

sought to be registered .

(3) On being satisfied that a society has complied with the

provisions of this Act as to registration thereunder, the appro

priate registrar shall issue to the society an acknowledgment

ofregistration in the prescribed form which shall be conclusive

evidence that the society is duly registered under this Act unless

it is proved that the registration of the society has been cancelled

or is for the time being suspended.

Registration to 3. A registered society shall by virtue of its registration be

effect
a body corporate by its registered name, by which it may sue

incorporation and be sued, with perpetual succession and a common seal
of society

with limited
and with limited liability , and that registration shall vest in

liability. the society all property for the time being vested in any person

in trust for the society, and all legal proceedings pending by

or against the trustees of the society may be brought or con

tinued by or against the society in its registered name.

Existing 4. Any society which at the date immediately before the

societies
commencement of this Act was registered or deemed to be

deemed to be registered under the Industrial and Provident Societies Act1893
registered

(hereafter in this Act referred to as “the Act of 1893 "), being
1938 c. 39.

a society whose registered office was at that date in Great

Britain or the Channel Islands, shall be deemed to be registered
under this Act ; and
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( a ) any acknowledgment of registry of that society issued

by virtue of section 5 (4), 6 or 7(2) of the Act of 1893

shall be deemed to be an acknowledgment of the

registration under this Act of that society and , by

virtue of section 9 of this Act, of the rules of the

society in force at the date of the acknowledgment;

( b ) any acknowledgment of registry of an amendment of

the society's rules issued by virtue of section 7(2) or

10(3 ) of the Act of 1893 shall be deemed to be an

acknowledgment of the registration of that amendment

under this Act ;

(c) any change of the society's name duly made before

the date of commencement of this Act in accordance

with section 52 of the Act of 1893 as in force at the

time of the change, and any change in the situation

of the society's registered office of which notice was

duly given before that date under section 11 of that

Act, shall be deemed for the purposes of this Act to

be a duly registered amendment of the society's rules ;

( d ) any rules of that society which, having been made before

1st January 1894, continued in force immediately

before the commencement of this Act by virtue of

section 3 of the Act of 1893 shall be deemed to be

registered under this Act.

Name and maximum shareholding

5.- ( 1) No society shall be registered under this Act under a Name of

name which in the opinion of the appropriate registrar is society.

undesirable .

( 2) Subject to subsection (5) of this section, the word

“ limited ” shall be the last word in the name of every society

registered under this Act.

(3) A registered society may change its name in the following

manner and in that manner only, that is to say

( a ) by a resolution for the purpose passed at a general

meeting of the society after the giving of such notice

as is required by the rules of the society of such a

resolution or, if the rules do not make special provi

sion as to notice of such a resolution, after the giving

of such notice as is required by the rules of a resolution

to amend the rules ; and

(6) with the approval in writing

(i) in the case of a society registered , and doing

business exclusively, in Scotland , of the assistant

registrar for Scotland ; or

( ii) in any other case, of the chief registrar.
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(4) No change in the name of a registered society shall affect

any right or obligation of the society, or of any member thereof,

and any pending legal proceedings may be continued by or

against the society notwithstanding its new name.

( 5) If the appropriate registrar is satisfied that the objects

of a society applying for registration under this Act or of a

registered society are wholly charitable or benevolent, he may

register the society by a name which does not contain the word

“ limited ” or, as the case may be, permit the society to change

its name to one which does not contain that word ; but if it

subsequently appears to that registrar that the society, whether

in consequence of a change in its rules or otherwise, is not

being conducted wholly for charitable or benevolent objects,

he may direct that the word “ limited ” be added as the last

word in the name of the society and shall notify the society

accordingly.

(6) Every registered society shall cause its registered name

to be painted or affixed , and to be kept painted or affixed, in a

conspicuous position and in letters easily legible, on the outside

of its registered office and every other office or place in which

the business of the society is carried on , and shall have that name

engraven in legible characters on its seal and mentioned in

legible characters

(a ) in all notices, advertisements and other official publica.

tions of the society ;

(6) in all business letters of the society ;

(c) in all bills of exchange, promissory notes, endorsements,

cheques, and orders for money or goods, purporting to

be signed by or on behalf of the society ;

( d ) in all bills, invoices, receipts, and letters of credit of

the society.

(7) Any officer of a registered society , or any other person

acting on such a society's behalf, who—

( a) uses any seal purporting to be a seal of the society

which does not have the society's registered name

engraven on it in legible characters ; or

(b) issues or authorises the issue of any document such

as is mentioned in subsection (6) (a) or ( d ) of this section

in which that name is not mentioned in legible

characters ; or

( c) signs or authorises to be signed on behalf of the society

any document such as is mentioned in subsection ( 6 ) (c)

of this section in which that name is not so mentioned ,

shall be liable on summary conviction to a fine not exceeding

fifty pounds and, in the case of a conviction by virtue of
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paragraph (c ) of this subsection, shall further be personally

liable to the holder of any such document as is referred to in

that paragraph for the amount specified in the document unless

that amount is duly paid by the society.

6 .— ( 1 ) Where a society is, or is to be, registered under this Maximum

Act, no member thereof other than shareholding

in society.

( a ) a registered society ; or

(b) an authority who acquired the holding by virtue of

section 119 (3 ) of the Housing Act 1957, section 79 (2 ) 1957 c . 56.

of the Housing (Scotland) Act 1950, or any enactment 1950 c . 34
re -enacted with or without modifications by either of

those sections ; or

(c) a member who acquired the holding by virtue of para

graph 2 of Part I of the Schedule to the Agricultural 1923 c. 34 .

Credits Act 1923 at a time when section 2 of that

Act applied to the society,

shall have or claim any interest in the shares of the society

exceeding one thousand pounds.

(2) Where in the case of a society to which section 4 of this

Act applies

( a ) immediately before 27th April 1952 the rules of the

society provided for the maximum amount of the

interest in the shares of the society permitted to be

held by a member (other than a registered society) to

be two hundred pounds ; and

(b) no amendment of the rules of the society has been

registered since that date ; and

(c) on or after that date and before 22nd July 1961 the

society's committee has by a resolution recorded in

writing resolved that the said maximum amount shall

be a specified amount greater than two hundred

pounds but not greater than five hundred pounds,

then , subject to subsection (4 ) of this section , the registered

rules of the society shall have effect subject to that resolution.

(3) Where in the case of a society to which section 4 of this

Act applies

( a ) immediately before 22nd July 1961 the rules of the

society provided for the maximum amount aforesaid

to be five hundred pounds ; and
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Carrying on

of banking by

societies.

(b) no amendment of the society's rules has been registered
since that date ; and

(c) on or after that date and before 22nd January 1963

the society's committee has by a resolution recorded in

writing resolved that the said maximum amount shall

be a specified amount greater than five hundred pounds

but not greater than one thousand pounds,

then , subject to subsection (4) of this section , the registered

rules of the society shall have effect subject to that resolution .

(4) Where subsection (2) or (3 ) of this section applies to any

society, the society's committee shall not havepower to vary or

revoke the resolution referred to in that subsection ; but upon the

registration after the commencement of this Act under section 10

thereof of any amendment of the society's rules the registered

rules of the society shall have effect as if the resolution had

not been passed , so , however, that this subsection shall not

affect any interest in the shares of the society held by a member

immediately before the date of that registration.

Operations of registered society

7.- ( 1 ) A society which has any withdrawable share capital —

( a ) shall not be registered with the object of carrying on,

and

(b) if a registered society shall not carry on,

the business of banking,

( 2 ) Every registered society which carries on the business of

banking shall on the first Monday in February and August in

each year make out, and until the next such Monday keep hung

up in a conspicuous position in its registered office and in

every other office or place of business belonging to the society

where the business of banking is carried on, a statement in the

form set out in Schedule 2 to this Act or as near thereto as the

circumstances admit.

(3) The taking of deposits of not more than two pounds in

any one payment and not more than fifty pounds for any one

depositor, payable on not less than two clear days' notice,

shall not be treated for the purposes of subsections ( 1 ) and (2) of

this section as carrying on the business of banking ; but no society

which takes such deposits shall make any payment of with

drawable capital while any payment due on account of any such

deposit is unsatisfied .

(4) Where, in the case of a society to which section 4 of this

Act applies, being a society registered under the Act of 1893

before 27th April 1952—

(a) no amendment of the society's registered rules has

been registered since that date ; and

-
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(b) those rules permit the taking of deposits up to, but

not in excess of, ten shillings in any one payment and

twenty pounds for any one depositor ; and

(c) the society's committee has since that date by a

resolution recorded in writing, whether passed before

or after the commencement of this Act, resolved that

there shall be substituted for the said limits of ten

shillings and twenty pounds specified higher limits not

exceeding two pounds and fifty pounds respectively,

then , subject to subsection (5) of this section , the society's

registered rules shall have effect subject to that resolution .

(5) Where subsection ( 4 ) of this section applies to any society,

the society's committee shall not have power to vary or revoke

any resolution such as is mentioned in paragraph (c) of that

subsection ; but upon the registration after the commencement

of this Act under section 10thereof of any amendment of the

rules of the society

( a ) the registered rules of the society shall have effect as

if any such resolution had not been passed ; and

( b ) if not already exercised , the power of the society's

committee to pass such a resolution shall determine,

so, however, that paragraph (a) of this subsection shall not

affect any sums standing deposited with the society immediately

before the date of registration of the amendment.

(6) Any registered society which—

( a ) carries on the business of banking in contravention

of subsection ( 1 ) of this section or

(b) fails to comply with subsection (2) of this section ; or

(c ) makes any payment of withdrawable capital in contra
vention of subsection (3 ) of this section,

shall be liable on summary conviction to a fine not exceeding

five pounds.

8.- ( 1) Subsection (2) of this section shall have effect where Society

a registered society whose registered office is situated in one registered in

of the registration areas for the purposes of this Act, that is to one area
carrying on

say
business in

(a) England , Wales and the Channel Islands ; or another.

(b) Scotland,

carries on business in the other of those areas.

(2) The society shall not be entitled in that other area to any

of the privileges of this Act as a registered society until a

copy ofthe registered rules of the society has been sent by the

society to , and those rules have been recorded by, the appro

priate registrar for that other area ; and any registered
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amendment of the rules so recorded shall not have effect in

that other area until a copy of that amendment has been so

sent and the amendment so recorded .

Acknowledg

ment of

registration

of rules.

Provisions as to rules

9. Without prejudice to section 53 (3 ) of this Act, an acknow

ledgment of the registration of a society issued under section

2 (3 ) of this Act shall also constitute an acknowledgment, and

be conclusive evidence, of the registration under this Act of

the rules of that society in force at the date of the society's

registration.

Amendment of 10.- ( 1) Subject to subsection (2) of this section, any amend

registered ment of a society's rules as for the time being registered under

rules.
this Act shall not be valid until the amendment has been so

registered, for which purpose there shall be sent to the appro

priate registrar two copies of the amendment signed

(a) in the case of a society for the time being consisting

solely of registered societies, by the secretary of the

society and by two members of the committee and the

secretary of each (or, if more than three, of each of any

three) of the constituent societies ;

(b) in any other case, by three members and the secretary

of the society.

(2) The foregoing subsection shall not apply to a change in

the situation of a society's registered office or in the nameof a

society ; but

(a) notice of any change in the situation of a society's

registered office shall be sent to the appropriate regis

trar ; and

(b) where such a notice is duly sent, or where a change

in the name of a registered society is made in accord

ance with section 5(3 ) of this Act, the change in the

situation of the society's registered office or, as the case

may be, the change in the society's name shall be

registered by the appropriate registrar as an amend

ment of the society's rules.

( 3 ) The appropriate registrar, on being satisfied that any

amendment of a society's rules is not contrary to the provisions

of this Act, shall issue to the society in respect of that amend

ment an acknowledgment of registration in the prescribed form

which shall be conclusive evidence that it is duly registered.
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11.- (1) The rules of a society registered or to be registered Rules as to

under this Act may make provision for the setting up and fund for

administration by the society of a fund for the purchase on purchase of

behalf of members contributing to the fund of defence bondsgovernment
securities.

or national saving certificates or such other securities of Her

Majesty's Government in the United Kingdom as may for

the time being be prescribed under section 8 (1) of the Societies 1940 c. 19.

(Miscellaneous Provisions) Act 1940 by the chief registrar or

some other person appointed by him for the purpose ; and any

such rules may make provision for enabling persons to become

members of the society for the purpose only of contributing

to thatfund and without being entitled to any rights as members

other than rights as contributors to that fund.

(2 ) Any rule which, immediately before the commencement

of this Act, was included among the registered rules of a regis

tered society by virtue of section 8 (3) of the said Act of 1940

shall have effect as if it had been duly passed by the society.

12. Where a society registered or to be registered under this Rules of

Act consists mainly of members who are producers of agricul- agricultural,

tural or horticultural produce or persons engaged in forestry,
horticultural

or organisations ofsuch producers or persons so engaged,and or forestry

the object or principal object of the society is the making to

its members ofadvances of money for agricultural, horticultural

or forestry purposes, registration under this Act of the rules

of the society or any amendment thereof shall not be refused

on the ground that the rules provide, or would as amended

provide, for the making of such advances without security.

13 .— ( 1) The rules of a registered society or any schedule Supplemen

thereto may specify the form of any instrument necessary for tary provisions

carrying the purposes of the society into effect.
as to rules.

(2) The rules of a registered society may impose reasonable

fines on persons who contravene or fail to comply with any of

those rules.

( 3) Any fine imposed by the rules of a registered society

shall be recoverable on the summary conviction of the

offender.

(4) Any provision of, or of any instrument made under, this

or any other Act requiring or authorising the rules of a regis

tered society to deal with particular matters shall be without

prejudice to the power of such a society to make rules with

respect to any other matter which are not inconsistent with any

such provision or with any other provision of this or any other

Act and which are not otherwise unlawful.
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Rules to bind

members.

14 .- ( 1) Subject to subsections ( 2 ) and (3) of this section , the

registered rules of a registered society shall bind the society and

all members thereof and all persons claiming through them

respectively to the same extent as if each member had sub

scribed his name and affixed his seal thereto and there were

contained in those rules a covenant on the part of each member

and any person claiming through him to conform thereto subject

to the provisions of this Act.

(2) A member of a registered society shall not, without his

consent in writing having been first obtained , be bound by any

amendment of the society's rules registered after he became a

member, being an amendment registered after 27th March 1928 ,

if and so far as that amendment requires him to take or

subscribe for more shares than the number held by him at the

date of registration of the amendment, or to pay upon the shares

so held any sum exceeding the amount unpaid upon them at

that date, or in any other way increases the liability of that

member to contribute to the share or loan capital of the society.

(3) In the case of a society to which section 4 of this Act

applies which was a registered society under the Act of 1893

on 1st January 1894, the society or the members thereof may

respectively exercise any power given by this Act and not made

to depend on the provisions of the society's rules notwithstanding

anything in any of those rules registered before 12th September
1893 .

(4) In its application to Scotland, subsection ( 1 ) of this section

shall have effect as if the words “ and affixed his seal ” were

omitted .

Provision of

copies of

rules.

15 .- ( 1) A copy of the registered rules of any registered

society shall be delivered by the society to any person who

demands it, subject to payment by that person of such sum

not exceeding two shillings as the society may see fit to charge.

(2) If any person, with intent to mislead or defraud , gives to

any other person

(a) a copy of any rules other than rules for the time being

registered under this Act on the pretence that they are

the existing rules , or that there are no other rules, of a

registered society ; or

(b) a copy of the rules of a society which is not registered

under this Act on the pretence that they are the rules

of a registered society,

he shall be liable on summary conviction to a fine not exceeding

five pounds.
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Cancellation, suspension or refusal of registration

of society or rules

16 .— ( 1) Subject to the provisions of this section and sections Cancellation

18 ( 1)(c) and 59 of this Act, and without prejudice to section of registration

52 (4) thereof, the appropriate registrar may, by writing under of society.

his hand or seal or, in Scotland, in writing, cancel the registra

tion of any registered society

(a) if at any time it is proved to his satisfaction

(i) that the number of members of the society

has been reduced , in the case of a society for the

time being consisting solely of registered societies, to

less than two or, in any other case , to less than seven ;

Or

(ii) that an acknowledgment of registration has

been obtained by fraud or mistake ; or

(iii) that the society has ceased to exist ;

(b) if he thinks fit, at the request of the society, to be

evidenced in such manner as he shall from time to

time direct ;

( c) with the approval of the Treasury

(i) on proof to his satisfaction that the society

exists for an illegal purpose , or has wilfully and after

notice from a registrar violated any of the provisions

of this Act or any enactment repealed thereby ; or

( ii) if at any time it appears to him that neither

of the conditions specified in section 1 (2) of this Act

is fulfilled in the case of that society ; or

( iii) in the case of a society whose registered

rules contain such a provision as is authorised by

section 12 of this Act, if it appears to him that the

society no longer consists mainly of such members

as are mentioned in that section or that the activi

ties carried on by it do not mainly consist in making

advances to its members for such purposes as are

so mentioned .

(2) Subsection ( 1) (c )(ii) of this section shall not authorise the

cancellation of the registration of any society to which section

4 of this Act applies which was registered or deemed to be

registered under the Act of 1893 before 26th July 1938 if no

invitation to subscribe for or to acquire or offer to acquire

securities, or to lend or deposit money , has been made on or

after that date by or on behalf of the society.

(3) Not less than two months previous notice in writing

specifying briefly the ground of the proposed cancellation shall
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be given by the appropriate registrar to a society before its

registration is cancelled otherwise than

( a ) at its own request ; or

(b) by virtue of section 52(4) of this Act ; or

(c) after the lodging with the appropriate registrar of such
a certificateasis referred toin section 59 of this Act :

and if before the expiration of the period of that notice the

society duly lodges an appeal under section 18( 1 ) (c) of this Act,

then, without prejudice to section17 (2) of this Act, the society's

registration shall not be cancelled before the date of the deter

mination or abandonment of the appeal.

(4) Where the ground specified in any notice under subsection

(3) of this section is that referred to in subsection ( 1) (c ) (ii)

thereof

( a ) the appropriate registrar shall consider any representa

tions with respect to the proposed cancellationmade to

him by the society within the period of duration of the

notice and, if the society so requests, afford it an

opportunity of being heard by him before its registra

tion is cancelled ;

(b) if it appears to the appropriate registrar at any time

after the expiration of one month from the date of the

giving of the notice that there have not been taken

the steps which by that time could reasonably have

been taken for the purpose

( i) of converting the society into , or amalgamating

it with , or transferring its engagements to, a company

in accordance with section 52 of this Act ; or

(ii) of dissolving the society under section 55 of
this Act,

he may give such directions as he thinks fit for securing

that the affairs of the society are wound up before

cancellation of the registration takes effect.

(5) Any person who contravenes or fails to comply with any

directions given by the appropriate registrar under subsection

( 4 ) ( b ) of this section shall be liable onsummary conviction to

a fine not exceeding fifty pounds or to imprisonment for a term

not exceeding three months or to both .

(6) Notice of every cancellation under this section of a

society's registration shall , as soon as practicable after it takes

place , be published in the Gazette and in some local newspaper

circulating in or about the locality in which the society's

registered office is situated .

!

-
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(7 ) As from the date of the publication in the Gazette

under subsection (6) of this section of notice of the cancellation

of a society's registration, the society shall absolutely cease to be

entitled to any of the privileges of this Act as a registered

society, but without prejudice to any liability actually incurred

by the society which may be enforced against it as if the

cancellation had not taken place.

17 .- ( 1) Where under section 16 ( 1 ) ( c) of this Act the appro- Suspension of

priate registrar might with the approval of the Treasury cancel registration of

the registration of a registered society, that registrar may, by
society.

writing under his hand or seal

(a) subject to subsection (3) of this section, suspend the

registration of that society for any term not exceeding

three months ; and

(b) with the approval of the Treasury, but subject to section

18 ( 1) (d ) of this Act, from time to time renew any

such suspension for the like period .

(2) Where before the expiration of the period of a notice

under section 16 (3) of this Act of the proposed cancellation

of a society's registration, that society duly lodges an appeal

from the proposed cancellation under section 18 (1)(c) of this

Act, the appropriate registrar may by writing under his hand

or seal suspend the society's registration from the expiration

of that period until the date of the determination or abandon

ment ofthe appeal.

(3) Not less than two months previous notice in writing

specifying briefly the ground of the proposed suspension shall

be given by the appropriate registrar to a society before its

registration is suspended under subsection ( 1) ( a ) of this section.

(4) Notice of every suspension of a society's registration

under subsection ( 1 )( a) or (2) of this section and of any

renewal of a suspension under subsection ( 1 ) (b) thereof shall ,

as soon as practicable after it takes place, be published in the

Gazette and in some local newspaper circulating in or about the

locality in which the society's registered office is situated .

(5) From the date of publication in the Gazette of a notice

under subsection ( 4 ) of this section of the suspension of any

society's registration under subsection ( 1) (a ) or (2) of this

section until the period of that suspension and any renewal

thereof under subsection ( 1 ) (b) of this section ends (whether

on the expiration of that period or on a successful appeal under

section 18 ( 1) (d ) of this Act from such a renewal) the society

shall not be entitled to any of the privileges of this Act as a

registered society, but without prejudice to any liability actually

37306 F
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incurred by the society which may be enforced against it as if

the suspension had not taken place.

(6) In the application of this section to Scotland, subsections

( 1 ) and (2) thereof shall have effect as if for the words “ by

writing under his hand or seal ” there were substituted the words

“ in writing ” .

Appeal from

refusal,

cancellation or

suspension of

registration of

society or

rules.

18 .— (1) A society may appeal from any decision of the appro

priate registrar

(a) to refuse registration of the society (including a refusal

by reason only of anything contained in or omitted

from the society's rules) on any ground other than

that he is not satisfied that either of the conditions

specified in section 1 (2) of this Act is fulfilled ; or

(b) to refuse registration of any amendment of the society's

rules ; or

(c) to cancel the society's registration (being a cancellation

of which notice is required under section 16(3 ) , and

not being a cancellation by virtue of section 16( 1 ) (c)(ii) ,

of this Act) if the appeal is lodged before the expiration

of the period of notice of the proposed cancellation

given under the said section 16( 3 ) ; or

( d ) to renew under section 17 ( 1 ) (b) of this Act a suspension

of the society's registration so far as that renewal pro

vides for the suspension to continue more than three

months from theoriginal date of suspension .

(2) An appeal under the foregoing subsection shall lie

(a) from a decision of the central office, to the High Court ;

(b) from a decision of the assistant registrar for Scotland ,

to the chief registrar and, if the chief registrar con

firms the decision , to the Court of Session.

( 3 ) If any decision such as is mentioned in subsection ( 1 ) (a)

or (b) of this section is overruled on appeal, the appropriate

registrar shall thereupon issue to the society an acknowledg

ment of registration of the society under section 2(3 ) , or, as

the case may be, of the amendment under section 10(3), of this

Act.

Bodies

corporate as

members of

society .

Membership and special provisions affecting members

19.—( 1 ) Shares in a registered society may be held by any

other body corporate (if that body's regulations so permit) by

its corporate name.

-
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(2) Where a registered society is a member of another regis

tered society, then , for the purposes of any enactment with

respect to the making or signing of any application, instrument

or document by members of a registered society, any reference

therein to such a member shall, in relation to the first-mentioned

society as a member of the second -mentioned society, be con

strued as a reference to two members of the committee and the

secretary of the society .

20. A person under the age of twenty -one but above the age Members

of sixteen may be a member of a registered society unless pro- under 21 .

vision to the contrary is made by the society's registered rules

and may, subject to those rules and to the provisions of this

Act, enjoy all the rights of a member and execute all instruments

and give all receipts necessary to be executed or given under

those rules, but shall not be a member of the committee , trustee ,

manager or treasurer of the society .

21. Without prejudice to any provision included by virtue Advances to

of section 12 of this Act, the rules of a registered society may members.

provide for advances of money to members—

(a) on the security of real or personal property or, in

Scotland , of heritable or moveable estate ; or

(b) if the society is registered to carry on banking business,

in any manner customary in the conduct ofsuch busi

ness.

22 .— ( 1) All moneys payable to a registered society by a Remedy for

member thereof shall be a debt due from that member to the debts from

society and shall be recoverable as such in the county court,
members.

or, in Scotland, before the sheriff, within whose jurisdiction

the society's registered office is situate or within whose juris

diction the member resides, at the option of the society.

(2) A registered society shall have a lien on the shares of any

member for any debt due to the society by that member, and

may set off any sum credited to the member on those shares in

or towards the payment of that debt.

23.— (1) Subject to subsections ( 2 ) and (3) of this section, a Nomination to

member of a registered society may, by a written statement property in

signed by him and delivered at or sent to the society's registered
society.

office during his lifetime or made in any book kept at that office,

nominate a person or persons to become entitled at his death to

37306 F 2
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the whole, or to such part or respective parts as may be speci

fied in the nomination, of any property inthe society (whether in

shares, loans or deposits or otherwise) which he may have

( a ) in the case of a nomination made before 1st January

1914, at the date of the nomination ; or

(b) in any other case, at the time of his death .

(2) The nomination by a member of a society under the fore

going subsection of a person who is at the date of the nomina

tion an officer or servant of the society shall not be valid unless

that person is the husband , wife, father, mother, child , brother,

sister, nephew or niece of the nominator.

(3) For the purposes of the disposal of any property which

is the subject of a nomination under subsection (1) of this

section

( a ) if the nomination was made before 1st January 1914 and

at the date of the nomination the amount credited to

the nominator in the society's books exceeded one

hundred pounds, the nomination shall not be valid ;

(b) if the nomination was made after 31st December 1913

and before 5th August 1954 and at the date of the

nominator's death the amount of his property in the

society comprised in the nomination exceeds one hun

dred pounds, the nomination shall be valid to the

extent of one hundred pounds but not further or other

wise ;

(c) if the nomination was made after 4th August 1954 and

at the date of the nominator's death the amount of his

property in the society comprised in the nomination

exceeds two hundred pounds, the nomination shall be

valid to the extent of two hundred pounds, but not

further or otherwise.

(4) A nomination by a member of a society under subsection

( 1 ) of this section may be varied or revoked by a subsequent

nomination by him thereunder or by any similar document in

the nature of a revocation or variation signed by the nominator

and delivered at or sent to the society's registered office

during his lifetime, but shall not be revocable or variable by

the will of the nominator or by any codicil thereto .

(5) Every registered society shall keep a book in which the

names of all persons nominated under subsection ( 1 ) of this

section and any revocation or variation of any nomination

under that subsection shall be recorded .
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(6) The marriage of a member of a society shall operate as

a revocation of any nomination made by him before the

marriage and after 31st December 1913 ; but if any property

of that member has been transferred by an officer of the society

in pursuance of that nomination in ignorance of a marriage

contracted by the nominator subsequent to the date of the

nomination, the receipt of the nominee shall be a valid discharge

to the society and the society shall be under no liability to

any other person claiming the property.

24 .- ( 1) Subject to subsections (2) and (4) of this section , Proceedings on

where any member of a registered society has made a nomination death of
nominator.

under section 23 of this Act, the committee of the society, on

receiving satisfactory proof of the death of that member, and
if and to the extent that the nomination is valid under sub

sections ( 2 ) and (3) of that section , shall in the case of each

person entitled under the nomination either transfer to him , or

pay him the full value of, any property to which he is so entitled .

(2) Where any of the property comprised in such a nomina

tion as aforesaid consists of shares in the society, the foregoing

subsection shall have effect notwithstanding that the rules of

the society declare the shares therein not to be transferable ;

but if the transfer of any shares comprised in the nomination

in the manner directed by the nominator would raise the share

capital of any nominee beyond the maximum for the time being

permitted in the case of that society , the committee of the society

shall not transfer to that nominee more of those shares than

will raise his share capital to that maximum and shall pay him

the value of any of those shares not transferred .

(3) Where any sum falls to be paid under the foregoing provi

sions of this section to a nominee who is under sixteen years

of age, the society may pay that sum to either parent, or to a

guardian, of the nominee or to any other person of full age

who will undertake to hold it on trust for the nominee or to

apply it for his benefit and whom the society may think a fit

and proper person for the purpose, and the receipt of that

parent, guardian or other person shall be a sufficient discharge

to the society for all moneys so paid.

( 4) Where in the case of any nominator the principal value

of the property or money to be transferred or paid under this

section exceeds eighty pounds and the total property of the

nominator in the society at his death exceeds two hundred

pounds, the committee of the society shall, before making any

transfer or payment to any person other than the personal

representatives of the nominator, require productionof a certifi

cate from the Commissioners of Inland Revenue of the payment
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of the estate duty payable in respect of the property or money

so transferred or paid or a certificate that no estate duty is
payable thereon .

Provision for

intestacy .

25.— ( 1) If any member of a registered society dies intestate

and at his death his property in the society in respect of shares,

loans or deposits does not exceed in the whole one hundred

pounds and is not the subject of any nomination under section

23 of this Act, then, subject to subsection (2) of this section, the

committee of the society may, without letters of administration

or , in Scotland , without confirmation having been obtained ,

distribute that property among such persons as appear to the

committee on such evidence as they deem satisfactory to be

entitled by law to receive it.

( 2) If the member aforesaid was illegitimate and leaves no

widow , widower or issue, and his mother does not survive him,

the committee shall deal with his property in the society as the

Treasury shall direct.

Payments in

respect of

mentally

incapable

persons.

26.— ( 1) Subject to subsection (2) of this section, where in the

case of a member of a registered society or a person claiming

through such a member the society's committee are satisfied

after considering medical evidence that the member or person

is incapable through disorder or disability of mind of managing

his own affairs and are also satisfied that no person has been

duly appointed to administer his property on his behalf, and

it is proved to the satisfaction of the committee that it is just

and expedient so to do, the society may pay the amount of any

shares,loans, and deposits belonging to that member or person

to any person whom they judge proper to receive it on his

behalf, whose receipt shall be a good discharge to the society

for any sum so paid.

(2) The foregoing subsection shall not apply when the

member or person in question is

(a) a patient within the meaning of Part VIII of the Mental

Health Act 1959 ; or

( b ) a person as to whom powers are exercisable and have

been exercised under section 104 of that Act.

1959 c. 72 .

Validity of

payment to

persons

apparently

entitled .

27. All payments or transfers made by the committee of a

registered society under section 25 or 26 ( 1 ) of this Act or

any corresponding provision of any Act repealed by this Act

to any person appearing to the committee at the time of the

payment or transfer to be entitled thereunder shall be valid

C
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and effectual against any demand made upon the committee

or society by any other person .

Contracts, property, etc. , of society

28. A promissory note or bill of exchange shall be deemed to Promissory

have been made, accepted or endorsed on behalf of any notes and bills

registered society if made, accepted or endorsed in the name
of exchange.

of the society , or by or on behalf or account of the society,

by any person acting under the authority of the society.

29.— ( 1 ) Any contract which, if made between private persons, Contracts.

would be by law required to be in writing and , if made accord

ing to English law, to be under seal may be made, varied or

discharged on behalf of a registered society in writing under

the common seal of the society ; and any contract which may

be or have been made, varied or discharged in accordance with

this subsection shall, so far as concerns its form , be effectual in

law and binding on all parties thereto, their heirs, executors or

administrators, as the case may be.

( 2) A signature purporting to be made by a person holding

any office in a registered society attached to a writing whereby

any contract purports to be made, varied or discharged by or

on behalf of thesociety shall , until the contrary is proved, be

taken to be the signature of a person holding that office at the

time when the signature was made.

(3 ) Subsection ( 1 ) of this section shall not apply to Scotland ;

and nothing in that subsection shall prejudice the operation in

England and Wales of the Corporate Bodies' Contracts Act 1960 с . 46.

1960.

30.- ( 1) A registered society may, unless its registered rules Holding of

direct otherwise, hold , purchase or take on lease in its own name
land.

any land and may sell, exchange, mortgage or lease any such

land and erect, alter or pull down buildings on it ; and

( a ) no purchaser, assignee, mortgagee or tenant shall be

bound to inquire as to the authority for any such

dealing with the land by the society ; and

(b) the receipt of the society shall be a discharge for all

moneys arising from or in connection with any such

dealing.

(2) In the application of the foregoing subsection to

Scotland

(a) for the word “ exchange ” there shall be substituted the

word " excamb " :
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(b) for the word “ mortgage " there shall be substituted the

words “ grant a heritable security over " ;

(c) for the word “ mortgagee " there shall be substituted

the words “ creditor in a heritable security ” .

Investments.

1875 c. 83 .

31. A registered society may invest any part of its funds in

or upon any security authorised by its registered rules, and also,

unless those rules direct otherwise

( a ) in or upon any mortgage, bond, debenture, debenture

stock, corporation stock , annuity, rentcharge, rent or

other security (not being securities payable to bearer)

authorised by or under any Act of any local authority

within the meaning of the Local Loans Act 1875 ;

(b) in the shares or on the security of any other registered

society, of any society registered under the Building

Societies Acts, or of any company registered under the

Companies Acts or incorporated by Act of Parliament

or by charter, being a society or company with limited

liability ;

(c) in or upon any other security, being a security in which

trustees are for the time being authorised by law to

invest, for which purpose sections 1 to 6 of the Trustee

Investments Act 1961 shall apply as if the society were

a trustee and its funds were trust property.

1961 c. 62.

Proxy voting

by societies.

32.— (1) A registered society which has invested any part of

its funds in the shares or on the security of any other body

corporate may appoint as proxy any one of its members not

withstanding that he is not personally a shareholder of that

other body corporate.

(2) Any member of the society so appointed shall during the

continuance of his appointment be taken by virtue thereof as

holding the number of shares held by the society for all purposes

other than the transfer of any such share or the giving of a

receipt for any dividend thereon.

Discharge of

mortgages in

England and

Wales.

33.—( 1 ) Where, in the case of any mortgage or other assur

ance to a registered society of any property in England or

Wales, a receipt in full for all moneyssecured thereby on that

property is endorsed on or annexed to the mortgage or other

assurance, being a receipt

(a) signed by two members of the committee and counter

signed by the secretary of the society or, if the society

is in liquidation, signed by the liquidator or liquidators

for the time being, described as such ; and
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(b) in one of the forms set out in Part I of Schedule 3 to

this Act, or in any other form specified in the rules

of the society or any schedule thereto,

then, for the purposes of the provisions of section 115 of the

Law of Property Act 1925 specified in subsection (2) of this 1925 с. 20.

section , that receipt shall be deemed to be a receipt which fulfils

the requirements of subsection ( 1 ) of that section.

(2) The provisions of the said section 115 referred to in the

foregoing subsection are

(a) subsection ( 1 ) so far as it relates to the operation of such

a receipt as is mentioned in that subsection ;

(b) if, but only if, the receipt under this section states the

name of the person who pays the money, subsection

( 2 ) ;

( c ) subsections (3), (6 ), (8), (10 ) and ( 11) ;

( d ) where consistent with the terms of the form authorised

by subsection ( 1 ) (b) of this section which is used for the

receipt, subsection (7).

34.- ( 1) Where land in Scotland is held in security by a Discharge of

registered society by virtue of a heritable security constituted securities

by an ex facie absolute conveyance, whether qualified bya in Scotland.

back letter or not, a receipt in or as nearly as may be in form

C in Part II of Schedule 3 to this Act endorsed on or annexed

to the conveyance shall, on the registration thereof in the

General Register of Sasines, effectually discharge that heritable

security and disburden the land comprised therein, and

vest that land in the person or persons entitled thereto at

the date of the granting of the receipt in the like manner and

to the like effect as if a conveyance containing all usual and

necessary clauses had been granted by the society to that person

or persons and duly registered as aforesaid.

(2) Where land in Scotland is held in security by a regis

tered society by virtue of a heritable security other than the

one constituted by an ex facie absolute conveyance, a

receipt in or as nearly as may be in form D in the said Part II

endorsed on or annexed to the deed constituting that heritable

security shall, on the registration thereof in the General Register
of Sasines, effectually discharge that heritable security and

disburden the land comprised therein in the like manner and to

the like effect as if a discharge containing all usual and necessary

clauses had been granted by the society and duly registered
as aforesaid .

(3) Where property other than land is held in security by

a registered society in Scotland, a receipt in or as nearly as may

be in form E in the said Part II shall discharge the security, a
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vest the property comprised therein in the person or persons

entitled thereto at the date of the granting of the receipt without

the necessity of any further deed :

Provided that where the original security was intimated to

any person that security shall not be discharged nor the property

vested as aforesaid until the receipt has been duly intimated

to that person .

( 4 ) The fees payable in respect of the registration of receipts

mentioned in this section shall in no case exceed five shillings

and such receipts shall be exempt from stamp duty.

(5 ) In this section

(a) the expression “ a receipt ” , in relation to any security,

means a receipt, signed by two members of the com

mittee and countersigned by the secretary of the society

or, if the society is in liquidation, signed by the

liquidator or liquidators for the time being, described

as such, for all moneys advanced by the society on

the security of the property comprised in that security ;

(b) the expressions “ conveyance ” and “ deed ” have the

meanings respectively assigned to them by the Con

veyancing (Scotland ) Act 1924.

1924 c. 27 .

Receipt on

payment of

moneys

secured to a

society.

35. On payment of all moneys intended to be secured to a

registered society on the security of any property , the debtor

or his successor or representatives shall be entitled to a receipt

in the appropriate form specified in Schedule 3 to this Act.

Execution of

deeds in

Scotland.

36. In Scotland, any deed or writ to which any registered

society is a party shall be held to be duly executed on behalf

of that society if it is sealed with the common seal of the

society subscribed on behalf of the society by two members of

the committee and the secretary thereof, whether that sub

scription is attested by witnesses or not .

Audit of

accounts .

Accounts, etc.

37.— ( 1) Every registered society shall once in every year

submit its accounts for audit to one or more of the persons for

the time being appointed under section 38 of this Act to be

approved auditors.

(2) The accounts of a society shall not be submitted for audit

to an approved auditor who holds any office in connection

with the society other than as auditor of its accounts.

(3 ) A society's auditor or auditors shall have access to all the

books, deeds, documents and accounts of the society , and shall

-
-
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examine the balance sheet and revenue account of the society,

and verify them with the books, deeds, documents, accounts

and vouchers relating to them , and shall either

(a) sign them as found to be correct, duly vouched , and

in accordance with law ; or

(b) specially report to the society in what respects they are

found to be incorrect, unvouched , or not in accord

ance with law .

( 4 ) A registered society shall not publish any balance sheet

which has not been previously audited in accordance with this

section, and any copy of a balance sheet published by the society

shall incorporate any report made thereon by the auditor or

auditors.

38.- ( 1) The Treasury shall appoint persons to be approved Appointment

auditors for the purposes ofthis Act andmay determine the rates of approved
of remuneration to be paid by registered societies for the services auditors.

of such auditors.

(2) Subject to subsection (3 ) of this section no person shall be

qualified to be appointed an approved auditor under the fore

going subsection unless he is a member of one or more of the

following bodies, namely

( a ) the Institute of Chartered Accountants in England and

Wales ;

(b) the Institute of Chartered Accountants of Scotland :

( c ) the Association of Certified and Corporate Accountants ;

( d ) the Institute of Chartered Accountants in Ireland ;

(e) any other body of accountants established in the United

Kingdom and for the time being recognised for the

purposes of section 161 ( 1) (a ) of the Companies Act 1948 c. 38.

1948 by the Board of Trade.

(3) Nothing in subsection (2) of this section shall affect the

qualification for appointment under subsection ( 1 ) of this section

of a person who was an approved auditor for the purposes of the

Act of 1893 on 30th June 1948 .

39.—( 1 ) Every registered society shall, not later than 31st Annual

March in each year, send to the appropriate registrar a return of returns,

the income, expenditure, funds and effects of the society as

audited , together with—

( a ) a copy of the report of the auditor or auditors on the

society's accounts for the period included in the return ;

and
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(b) a copy of each balance sheet made during that period

and of any report of the auditor or auditors on that

balance sheet.

(2) The said return shall

( a ) be signed by the auditor or auditors ;

(b) show separately the expenditure in respect of the several

objects of the society ; and

(c) subject to subsections (3) and ( 4 ) of this section, be

made up for the period beginning with the date of the

society's registration under this Act or of the society's

last annual return , whichever is the later, and ending

( i) with the date of the society's last published

balance sheet ; or

( ii) if the last -mentioned date is earlier than 31st

August or later than 31st January last preceding the

date of the return , with 31st December last preceding

the date of the return .

(3) If the appropriate registrar is of opinion that special

circumstances exist he may allow a society to make a return

under this section up to a date other than that specified in

subsection ( 2 ) ( c ) (i) or ( ii) of this section , and in that case the

return shall be sent to the registrar not later than three months

after the date to which it is to be made up.

(4) The last return under this section by a registered society

which is being terminated by an instrument of dissolution under

section 55 (b) of this Act shall be made up to the date of the

instrument of dissolution .

(5) Every registered society shall supply free of charge to

every member or person interested in the funds of the society

who applies for it a copy of the latest return of the society under

this section .

Display of
40. Every registered society shall keep a copy of the latest

latest balance balance sheet of the society , together with the report thereon
sheet.

of the auditor or auditors, hung up at all times in aconspicuous

position at the registered office of the society.

Security by

officers.

Officers, receivers, etc.

41.- ( 1) Every officer of a registered society having receipt

or charge of money shall, if the rules of the society so require,

before entering upon the execution of his office give security in

such sum as the society's committee may direct conditioned for

his rendering a just and true account of all moneys received and

paid by him on account of the society at such times as its rules
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appoint or as the society or its committee require him so to do

and for the payment by him of all sums due from him to the

society.

( 2) An officer of a registered society shall give security in

accordance with the foregoing subsection either

(a ) by becoming bound, either with or without a surety as

the society's committee may require, in a bond in one

of the forms set out in Schedule 4 to this Act or such

other form as the society's committee may approve ;

or

(b) by giving the security of a guarantee society.

(3) In the application of this section to Scotland, for the refer

ence in subsection ( 2 ) ( a ) thereof to a surety there shall be sub

stituted a reference to a cautioner.

account.

42.- (1) Every officer of a registered society having receipt or Duty of

charge of money, and every servant of such a society inreceipt officers of
society to

or charge of money who is not engaged under a special agree
ment to account, shall

(a ) at such times as he is required so to do by the rules of

the society ; or

( b ) on demand ; or

(c) on notice in writing requiring him so to do given or left

at his last or usual place of residence,

render an account as may be required by the society or its

committee to be examined and allowed or disallowed by them ,

and shall , on demand or on such notice as aforesaid , pay over

all moneys and deliver all property for the time being in his

hands or custody to such person as the society or committee

may appoint.

(2) Any duty imposed by the foregoing subsection on an

officer or servant of a society shall, after his death, be taken

to be imposed on his personal representatives.

(3) In case of any neglect or refusal to comply with the fore

going provisions of this section, the society

(a ) may sue on any bond or security given under section 41

of this Act ; or

( 6 ) may apply to the county court (which may proceed in

a summary way) or to a magistrates' court and , not

withstanding anything in section 108 of the County 1959 c. 22 .

Courts Act 1959, the order of that county court or

magistrates' court shall be final and conclusive.
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(4) In its application to Scotland, this section shall have effect

as if for subsection (3 ) (b) thereof there were substituted the

following :

• (b) may apply to the sheriff, and, notwithstanding any

thing in section 62 of the Summary Jurisdiction (Scot

land) Act 1954, the order of the sheriff shall be final

and conclusive . " .

1954 c. 48 .

Duties of

receiver or

manager of

society's

property .

43. Every receiver or manager of the property of a registered

society who has been appointed under the powers contained

in any instrument shall

( a) within one month from the date of his appointment

notify the appropriate registrar of his appointment;

and

(b) within one month (or such longer period as that registrar

may allow) after the expiration of the period of six

months from that date, and of every subsequent

period of six months, deliver to that registrar a return

showing his receipts and his payments during that

period of six months ; and

(c) within one month after he ceases to act as receiver or

manager deliver to that registrar a return showing his

receipts and his payments during the final period and

the aggregate amount of his receipts and of his pay

ments during all preceding periods since his appoint

ment.

Register of

officers.

Registers, books, etc.

44.- ( 1) Every registered society shall keep at its registered

office a register and enter therein the following particulars: ---

( a ) the names and addresses of the members ;

(b) a statement of the number of shares held by each

member and of the amount paid or agreed to be con

sidered as paid on the shares of each member ;

(c) a statement of other property in the society, whether

in loans, deposits or otherwise, held by each member ;

( d ) the date at which each person was entered in the

register as a member, and the date at which any person

ceased to be a member ;

(e) the names and addresses of the officers of the society,

with the offices held by them respectively, and the

dates on which they assumed office.

(2) The said register may be kept either by making entries

in bound books or by recording the matters in question in any

other manner ; but, where it is not kept by making entries in a
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bound book but by some other means, adequate precautions

shall be taken for guarding against falsification and facilitating

its discovery.

(3) Every registered society shall either

( a ) keep at its registered office a duplicate register con

taining the particulars in the register kept under sub

section ( 1 ) of this section other than those entered

under paragraph (b) or ( c ) of that subsection ; or

(b) so construct the register kept under the said subsec

tion ( 1 ) that it is possible to open to inspection the

particulars therein other than the particulars entered

under the said paragraph (b) or ( c) without exposing

those last-mentioned particulars.

(4) The appropriate registrar or a person acting on his behalf

may at all reasonable hours inspect any particulars in any

register or duplicate register kept under this section .

(5 ) A registered society's register or duplicate register kept

under this section , or any other register or list of members or

shares kept by the society, shall be prima facie evidence of any

of the following particulars entered therein , that is to say ,

(a) the names, addresses and occupations of the members ;

(b) the number of shares respectively held by the members,

the distinguishing numbers of those shares, if they

are distinguished by numbers, and the amount paid

or agreed to be considered as paid on any of those

shares ;

(c) the date at which the name of any person, company

or society was entered in that register or list as a

member ;

(d) the date at which any such person, company or society

ceased to be a member.

45.- ( 1) Save as provided by this Act, no member or other Restriction on

person shall have any right to inspect the books of a registered inspection of

society.
books.

(2) In the case of a society to which section 4 of this Act

applies, the foregoing subsection shall have effect notwithstand

ing anything relating to such inspection in any rules of the

society made before 12th September 1893 .

46.— (1) Subject to any regulations as to the time and manner Inspection of

of inspection which may be made from time to time by the books by

general meetings of a registered society, any member, and any members, etc.

person having an interest in the funds, of the society shall be

allowed to inspect at all reasonable hours

( a ) his own account ; and
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(b) all the particulars contained in the duplicate register

kept under section 44 (3 )( a) of this Act or, if no dupli

cate register is so kept, all the particulars in the register

kept under section 44 ( 1) of this Act other than those

entered under paragraph (b) or ( c) thereof.

(2) A registered society may by its rules (not being rules

made earlier than 12th September 1893) authorise, in addition

to any inspection in pursuance of the foregoing subsection , the

inspection of such of the society's books upon such conditions

as may be specified in the rules, but no person who is not an

officer of the society or specially authorised by a resolution of

the society shall be authorised by the rules to inspect the loan

or deposit account of any other person without that other per
son's written consent.

Inspection of

books by

order of

registrar.

47.- ( 1 ) Subject to subsection (2) of this section , the appro

priate registrar may, if he thinks fit, on the application of ten

members of a registered society each of whom has been a

member of the society for not less than twelve months

immediately preceding the date of the application, appoint an

accountant or actuary to inspect the booksof the society and to
report thereon.

(2) The members making an application under the foregoing

subsection shall deposit with the appropriate registrar as security

for the costs of the proposed inspection such sum as he may

require ; and all expenses of and incidental to the inspection

shall be defrayed by the applicants, or out of the funds of the

society, or by the members or officers, or former members or

officers , of the society, in such proportions as that registrar may

direct.

( 3 ) A person appointed under this section shall have power

to make copies of any books of the society, and to take extracts

therefrom , at all reasonable hours at the society's registered

office or at any other place where those books are kept.

(4) The appropriate registrar shall communicate the results of

any inspection under this section to the applicants and to the

society .

Production of 48.- ( 1) The appropriate registrar may at any time, by notice

documents and in writing servedon a registered society or on any person who
provision of

is or has been an officer of such a society, require that society
information

for certain or person to produce to that registrar such books, accounts and

purposes. other documents relating to the business of the society, and to

furnish to him such other information relating to that business,

as that registrar considers necessary for the exercise of any of

the powers which he has by virtue of section 16( 1 ) (c) (ii) , 16 (4)

1
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or 56 of this Act ; and any such notice may contain a require

ment that any information to be furnished inaccordance with the

notice shall be verified by a statutory declaration.

(2) Any society or other person failing to comply with the

requirements of a notice under the foregoing subsection shall

be liable on summary conviction to a fine not exceeding fifty

pounds or to imprisonment for a term not exceeding three

months or to both.

(3) The appropriate registrar may, if he considers it just, direct

that all or any of the expenses incurred by him in exercising his

powers under subsection ( 1 ) of this section in relation to any

society shall, either wholly or to such extent as he may deter

mine, be defrayed out of the funds of the society or by the

officers or former officers thereof or any of them ; and any

sum which any society or other person is required by such a

direction to pay shall be a debt due to the appropriate registrar

from that society or person .

49.- ( 1) Upon the application of one-tenth of the whole num- Appointment

ber of members of a registered society or , in the case of a of inspectors

society with more than onethousand members, of onehundred and calling of
special

of those members, the chief registrar may , with the consent of meetings.

the Treasury

(a) appoint an inspector or inspectors to examine into and

report on the affairs of the society ; or

(b) call a special meeting of the society.

(2) An application under this section shall be supported by

such evidence for the purpose of showing that the applicants

have good reason for requiring the examination or meeting and

are not actuated by malicious motives, and such notice of the

application shall be given to the society, as the chief registrar

shall direct.

(3) The chief registrar may, if he thinks fit, require the appli

cants to give security for the costs of the proposed examination

or meeting before appointing any inspector or calling the

meeting.

(4) All expenses of and incidental or preliminary to any

such examination or meeting shall be defrayed by the members

applying for it, or out of the funds of the society, or by the

members or officers, or former members or officers, of the

society, in such proportions as the chief registrar shall direct.

(5) An inspector appointed under this section may require

the production of all or any of the books, accounts, securities,

and documents of the society, and may examine on oath its

officers, members, agents and servants in relation to its business,

and may for that purpose administer oaths.
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(6) The chief registrar may direct at what time and place a

special meeting under this section is to be held , and what

matters are to be discussed and determined at the meeting ; and

the meeting shall have all the powers of a meeting called accord

ing to the rules of the society, and shall have power to appoint

itsown chairman notwithstanding any rule of the society to the

contrary .

(7) In the case of a society registered , and doing business

exclusively, in Scotland , references in this section to the chief

registrar shall be construed as references to the assistant registrar

for Scotland.

Amalgamations, transfers of engagements and conversions

Amalgamation 50.-( 1 ) Any two or more registered societies may by special

of societies. resolution of each of those societies become amalgamated to

gether as one society , with or without any dissolution or division

of the funds of those societies or any of them ; and the property

of each of those societies shall become vested in the amalgamated

society without the necessity of any form of conveyance other

than that contained in the special resolution .

(2) In this section the expression “special resolution ” means

a resolution which is

( a ) passed by not less than two-thirds of such members of

the society for the time being entitled under the society's

rules to vote as may have voted in person , or by proxy

where the rules allow proxies, at any general meeting

of which notice, specifying the intention to propose the

resolution, has been duly given according to those

rules ; and

(b) confirmed by a majority of such members of the society

for the time being entitled as aforesaid as may have

voted as aforesaid at a subsequent general meeting

of which notice has been duly given held not less than

fourteen days nor more than one month from the

day of the meeting at which the resolution was passed

in accordance with paragraph (a) of this subsection .

(3 ) At any such meeting as aforesaid , a declaration by the

chairman that the resolution has been carried shall be deemed

conclusive evidence of that fact.

(4) A copy of every special resolution for the purposes of

this section signed by the chairman of the meeting at which

the resolution was confirmed and countersigned by the secretary

of the society shall be sent to the appropriate registrar and

registered by him ; and until that copy is so registered the

special resolution shall not take effect.
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(5) It shall be the duty of a registered society to send any

special resolution for registration in accordance with the last

foregoing subsection within fourteen days from the day on

which the resolution is confirmed under subsection ( 2) ( b ) of

this section, but this subsection shall not invalidate registration

of the resolution after that time.

51.-( 1 ) Any registered society may by special resolution Transfer of

transfer its engagements to any other registered society which engagements

may undertake to fulfil those engagements ; and if that resolu- between
societies.

tion approves the transfer of the whole or any part of the

society's property to that other society, the whole or, as the case

may be, that part of the society's property shall vest in that other

society without any conveyance or assignment.

(2) Subsections (2) to (5) of section 50 of this Act shall have

effect for the purposes of this section as they have effect for

the purposes of that section .

(3 ) In its application to Scotland, subsection ( 1 ) of this

section shall have effect as if for the word " assignment" there

were substituted the word “ assignation " .

52.— ( 1) A registered society may by special resolution deter- Conversion

mine to convert itself into, or to amalgamate with or transfer into, amalgam
ation with , or

its engagements to, a company under the Companies Acts.
transfer of

(2) If a special resolution for converting a registered society engagements

into a company contains the particulars required by the Com- tocompany.
1948 c. 38 .

panies Act 1948 to be contained in the memorandum of asso

ciation of a company and a copy thereof has been registered

by the appropriate registrar, a copy of that resolution under

the seal and stamp of the central office or bearing the signature

of the assistant registrar for Scotland, as the case may require,

shall have the same effect as a memorandum of association duly

signed and attested under the said Act of 1948 .

(3 ) Subsections (2) to (5 ) of section 50 of this Act shall have

effect for the purposes of this section as they have effect for the

purposes of that section but as if in paragraph (a) of the said

subsection (2) for the words " two-thirds ” there were substituted

the words “ three -fourths ” .

(4) Subject to subsection (5 ) of this section , if a registered

society is registered as, or amalgamates with , or transfers all its

engagements to, a company under the Companies Acts, the

registration of that society under this Act shall thereupon become

void and, subject to section 59 of this Act, shall be cancelled
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by the chief registrar or, under the direction of the chief

registrar, by the assistant registrar for Scotland .

(5) Registration of a registered society as a company shall

not affect any right or claim for the time being subsisting

against the society or any penalty for the time being incurred

by the society ; and

( a ) for the purpose of enforcing any such right, claim or

penalty, the society may be sued and proceeded against

in the same manner as if it had not become registered

as a company ; and

(b) every such right or claim , or the liability to any such

penalty, shall have priority as against the property of

the company over all other rights or claims against or

liabilities of the company.

Conversion of

company into

registered

society.

1948 c. 38.

53.— ( 1) A company registered under the Companies Acts

may, by a special resolution as defined by section 141 of the

Companies Act 1948 , determine to convert itself into a regis

tered society ; and for this purpose, in any case where the

nominal value of the company's shares held by any member

other than a registered society exceeds one thousand pounds,

the resolution may provide for the conversion of the shares

representing that excess into a transferable loan stock bearing

such rate of interest as may be fixed , and repayable on such

conditions only as are determined by the resolution .

(2) Any such resolution as aforesaid shall be accompanied

by a copy of the rules of the society therein referred to and

shall appoint seven persons, being members of the company,

who, together with the secretary , shall sign the rules and who

may either

( a) be authorised to accept any alterations made by the

appropriate registrar therein without further consult

ing the company ; or

(b) be required to lay any such alterations before the com

pany in general meeting for acceptance as the resolu

tion may direct

(3) A copy of the resolution aforesaid shall be sent with a

copy of the rules aforesaid to the appropriate registrar who,

upon the registration of the society under this Act, shall give

to it , in addition to an acknowledgement of registration under

section 2(3 ) of this Act, a certificate similarly sealed or signed

that the rules of the society referred to in the resolution have

been registered

( 4 ) A copy of any such resolution as aforesaid under the seal

of the company together with the certificate issued as aforesaid
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by the appropriate registrar shall be sent for registration to the

office of the registrar of companies within the meaning of the

Companies Act 1948 and, upon his registering that resolution 1948 c. 38.

and certificate , the conversion shall take effect.

(5) The name under which any company is registered under

this section as a registered society shall not include the word

company ” .

( 6 ) Subject to the next following subsection, upon the con

version of a company into a registered society under this section,

the registration of the company under the Companies Acts shall

become void and shall be cancelled by the registrar of com

panies aforesaid.

(7) The registration of a company as a registered society shall

not affect any right or claim forthe time being subsisting against

the company or any penalty for the time being incurred by the

company ; and

( a ) for the purpose of enforcing any such right, penalty or

claim the company may besued and proceeded against

in the same manner as if it had not been registered as

a society :

(b) any such right or claim and the liability to any such

penalty shall have priority as against the property of

the registered society over all other rights or claims

against or liabilities of the society.

54. An amalgamation or transfer of engagements in pursu- Saving for

ance of section 50, 51 or 52 of this Act shall not prejudice any rights of

right of a creditor of any registered society which is a party
creditors.

thereto .

Dissolution of society

55. Subject to section 59 of this Act, a registered society may Dissolution of

be dissolved registered

society .
( a ) on its being wound up in pursuance of an order or

resolution made as is directed in regard to companies

by the Companies Act 1948, the provisions whereof

shall apply to that order or resolution as if the society

were acompany, but subject to the following modifica
tions, that is to say ,

(i) any reference in those provisions to the

registrar within the meaning of that Act shall for the

purposes of the society's winding up be construed as

a reference to the appropriate registrar within the

meaning of this Act ; and

( ii) if the society is wound up in Scotland , the

court having jurisdiction shall be the sheriff court
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within whose jurisdiction the society's registered office

is situated ; or

( b ) in accordance with section 58 of this Act, by an instru

ment of dissolution to which not less than three-fourths

of the members of the society have given their consent

testified by their signatures to the instrument.

Power of

registrar to

petition for

winding up .

Liability of

members in

winding up .

56. In the case of a society to which section 4 of this Act

applies which was registered or deemed to be registered under

the Act of 1893 before 26th July 1938 , a petition for the winding

up of the society may be presented to the court by the appro

priate registrar if it appears to that registrar

(a) that neither of the conditions specified in section 1 (2) of

this Act is fulfilled in the case of that society ; and

(6) that it would be in the interests of persons who have

invested or deposited money with the society or of any

other person that the society should be wound up.

57. Where a registered society is wound up by virtue of section

55 (a ) of this Act, the liability of a present or past member of the

society to contribute for payment of the debts and liabilities of

the society, the expenses of winding up, and the adjustment of

the rightsof contributories amongst themselves, shall be quali

fied as follows, that is to say

( a ) no person who ceased to be a member not less than one

year before the beginning of the winding up shall be

liable to contribute ;

(b ) no person shall be liable to contribute in respect of any

debt or liability contracted after he ceased to be a

member ;

(c) no person who is not a member shall be liable to contri

bute unless it appears to the court that the contribu

tions of the existing members are insufficient to satisfy

the just demands on the society ;

( d ) no contribution shall be required from any person

exceeding the amount, if any, unpaid on the shares in

respect of which he is liable as a past or present

member ;

(e) in the case of a withdrawable share which has been with

drawn, a person shall be taken to have ceased to be a

member in respect of that share as from the date of the

notice or application for withdrawal.

58.— ( 1) The following provisions of this section shall have

effect where a society is to be dissolved by an instrument of

dissolution under section 55 (b) of this Act.

( 2 ) The instrument of dissolution shall set forth

( a ) the liabilities and assets of the society in detail ;

Instrument of

dissolution .
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(b) the number of the members and the nature of their

respective interests in the society ;

( c) the claims of creditors, if any , and the provision to be

made for their payment; and

( d ) unless stated in the instrument of dissolution to be

left to the award of the chief registrar, the intended

appropriation or division of the funds and property

of the society.

(3) Alterations in the instrument of dissolution may be made

by the consent of not less than three- fourths of the members

of the society testified by their signatures to the alteration.

( 4 ) The instrument of dissolution shall be sent to the appro

priate registrar accompanied by a statutory declaration made

by three members and the secretary of the society that all

relevant provisions of this Act have been complied with ; and

any person knowingly making a false or fraudulent declaration

in the matter shall be guilty of a misdemeanour or , in Scotland ,

an offence .

(5) The instrument of dissolution and any alterations thereto

shall be registered in like manner as an amendment of the

rules of the society and shall be binding upon all the members

of the society , but shall not be soregistered until the appro

priate registrar has received such a final return from the society

as is referred to in section 39 ( 4 ) of this Act.

(6) The appropriate registrar shall cause notice of the dissolu

tion to be advertised at the expense of the society in the Gazette

and in some newspaper circulating in or about the locality in

which the society's registered office is situated ; and unless

( a ) within three months from the date of the Gazette in

which that advertisement appears a member or other

person interested in or having any claim on the funds

of the society commences in the county court, or in

Scotland before the sheriff, having jurisdiction in that

locality proceedings to set aside the dissolution of the

society ; and

(b) that dissolution is set aside accordingly ,

then, subject to subsection (7) of this section, the society shall

be legally dissolved from the date of the advertisement and

the requisite consents to the instrument of dissolution shall be

deemed to have been duly obtained without proof of the

signatures thereto .

( 7 ) If the certificate referred to in section 59 of this Act has

not been lodged with the appropriate registrar by the date of the

advertisement referred to in subsection (6) of this section , the
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society shall be legally dissolved only from the date when that

certificate is so lodged .

(8) Notice of any proceedings to set aside the dissolution

of a society shall be sent to the appropriate registrar by the

person taking those proceedings notlater than seven days after

they are commenced or not later than the expiration of the

period of three months referred to subsection (6 ) of this section,

whichever is the earlier ; and notice of any order setting the

dissolution aside shall be sent by the society to the appropriate

registrar within seven days after the making of the order .

( 9 ) In the application of this section to a society which for

the time being consists solely of two registered societies, the

reference in subsection (4) thereof to three members shall be

construed as a reference to both members.

Special restriction on dissolution, etc.

Restriction on 59. Where a registered society is to be dissolved in accordance

dissolution or with section 55 of this Act, or where a registered society's

cancellation engagements are transferred under section 51 or 52 of this Act,
of registration

of society .
the society shall not be dissolved , and the registration of the

society shall not be cancelled , until there has been lodged with

the appropriate registrar a certificate signed by the liquidator or

by the secretary or some other officer of the society approved

by that registrar that all property vested in the society has been

duly conveyed or transferred by the society to the persons
entitled .

Decision of

disputes.

Disputes, offences and legal proceedings

60.-( 1 ) Subject to subsections (2) , (4) and (5 ) of this section,

every dispute between a registered society or an officer thereof

and

( a ) a member of the society ; or

(b) any person aggrieved who has ceased to be a member

of the society not more than six months previously ; or

( c) any person claiming through a member of the society

or any such person aggrieved ; or

( d ) any person claiming under the rules of the society,

shall, if the society's rules give directions as to the manner in

which such disputes are to be decided , be decided in that

manner.

(2) Unless the rules of the society expressly forbid it, the

parties to a dispute in a registered society may by consent refer

the dispute to the chief registrar or to the assistant registrar

for Scotland who shall either by himself or by some other

registrar hear and determine the dispute.

-
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(3) A decision made under subsection ( 1 ) or (2) of this

section on any dispute shall be binding and conclusive on all

parties without appeal ; and

(a) the decision shall not be removable into any court of

law or restrainable by injunction ; and

(b) application for the enforcement of the decision may be

made to the county court.

(4) Subject to subsection (5 ) of this section , any dispute

directed by the rules of a registered society to be referred to

justices shall be determined by a magistrates' court.

(5) Where, whether by virtue of subsection (4) of this section

or otherwise , a dispute is cognisable under the rules of a

registered society by a magistrates' court, the parties to the

dispute may by agreement refer the dispute to the county court,

who may bear and determine it.

(6) Where the rules of a registered society contain no direction

as to disputes, or where no decision is made on a dispute within

forty days after application to the society for a reference under

its rules, any person such as is mentioned in subsection ( 1 ) ( a )

to ( d ) of this section who is a party to the dispute may apply

either to the county court or to a magistrates' court, who may

hear and determine the matter in dispute.

(7) In the application of the foregoing provisions of this

section to Scotland

(a) in subsection ( 3), paragraph (a) shall be omitted and in
paragraph (b) for the words “county court there

shall be substituted the word “ sheriff ” ;

(b) subsections (4) to (6) shall not apply, but in Scotland

(i) any dispute directed by the rules of a registered

society to be referred to justices, a justice of the

peace court, or a court of summary jurisdiction, shall

be determined by the sheriff ;

( ii) where the rules of a registered society contain

no direction as to disputes, or where no decision is

made on a dispute within forty days after application

to the society for a reference under its rules , any

person such as is mentioned in subsection ( 1 ) ( a ) to

( d) of this section who is a party to the dispute may

apply to the sheriff, who may hear and determine

the matter in dispute .

(8 ) For the purposes of the hearing or determination of a

dispute under this section

(a) without prejudice to any powers exercisable in England

or Wales by virtue of the Arbitration Act 1950, a 1950 с. 27 .
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1950 с. 27.

registrar may administer oaths and require the attend

ance of all parties concerned and of witnesses and

the production of all books and documents relating

to the matter in question, and shall have power to order

the expenses of determining the dispute to be paid

either out of the funds of the society or by such

parties to the dispute as he shall think fit ; and any

person refusing to attend, or to produce any docu

ments, or to give evidence, before the registrar shall

be liable on summary conviction to a fine not exceeding

five pounds ;

(b ) in England and Wales, a magistrates' court may grant

to either party such discovery as to documents and

otherwise, or such inspection of documents, being,

in the case of discovery to be made on behalf of the

society, discovery by such officer of the society as

the court may determine, as might have been granted

by virtue of section 12 of the said Act of 1950 by a

registrar to whom the dispute had been referred ;

(c) in Scotland, a registrar may grant such warrant for

the recovery of documents and examination of havers

as might be granted by the sheriff.

(9) Section 21 of the Arbitration Act 1950 shall not apply

to any dispute referred under subsections (2) to (7) of this

section and, notwithstanding anything in any other Act, the

court or registrar to whom any dispute is so referred

shall not be compelled to state a case on any question of law

arising in the dispute but may at the request of either party state

such a case for the opinion of the High Court or, as the case

may be, the Court of Session .

61. If any registered society, or any officer or member thereof,

or any other person

( a ) fails to give any notice, send any return or other docu

ment, do anything or allow anything to be done which

that society, officer, member or other person is by

this Act required to give, send , do or allow to be

done, as the case may be ; or

(b) wilfully neglects or refuses to do any act, or to furnish

any information, required for the purposes of this

Act by the chief registrar or any assistant registrar

or by any other person authorised under this Act, or

does anything forbidden by this Act ; or

( c ) makes a return required by this Act, or wilfully furnishes

information so required, which is in any respect false

or insufficient,

that society , officer, member or other person , as the case may

be, shall be liable on summary conviction to a fine not exceeding

five pounds.

General

offences by

societies, etc.

-
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62. Every offence committed by a registered society under Offences by

this Act shall be deemed to have been also committed by every societies to be

officer of that society bound by the society's rules to fulfil the
also offences

duty of which that offence is a breachor, if thereis no such by officers, etc.

officer, by every member of the society's committee who is not

proved to have been ignorant of , or to have attempted to prevent,

the commission of that offence .

63. Every act or default under this Act constituting an offence Continuing

shall constitute a new offence in every week during which it offences.

continues.

64.- ( 1) Subject to subsection (2) of this section, any person Punishment

who obtains possession by false representation or imposition of of fraud or

any property of a registered society, or having any such property misappropri
ation.

in his possession withholds or misapplies it or wilfully applies

any part of it to purposes which are not authorised bythe rules

of the society or which are not in accordance with this Act, shall

be liable on summary conviction to a fine not exceeding twenty

pounds with costs or expenses and to be ordered to deliver up

that property or to repay all moneys improperly applied and , in

default of such delivery or repayment or of the payment ofany

such fine, to be imprisoned for a term not exceeding three

months ; but nothing in this subsection shall prevent any such

person from being proceeded against by way of indictment for

any offence if he has not previously been convicted in respect of

the same matters under this subsection .

(2) If on proceedings under the foregoing subsection it is not

proved that the person charged acted with any fraudulent intent,

he may be ordered to deliver up any property belonging to the

society or to repay any money improperly applied , with costs

or expenses, but shall not be liable to conviction under that

subsection.

65. If any person, with intent to falsify it or to evade any of Penalty for

the provisions of this Act, wilfully makes, or orders or allows to falsification.

be made, any entry or erasure in, or omission from , any balance

sheet of a registered society, or any contribution or collecting

book, or any return or document required to be sent, produced

or delivered for the purposes of this Act, he shall be liable on

summary conviction to a fine not exceeding fifty pounds.

66 .- ( 1 ) Proceedings for the recovery of a fine which under this Institution of

Act is recoverable on the summary conviction of the offender proceedings.

may be instituted by, and in England and Wales only by, the

following persons, that is to say

(a) in the case of proceedings by virtue of section 64( 1 ) of

this Act

( i) the registered society concerned ; or
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(ii) any member of that society authorised by the

society or its committee or by the central office ; or

(iii) the chief registrar or, with the authority of

the chief registrar, an assistant registrar ;

( b) in the case of proceedings by virtue of section 13 (3) of

this Act, the registered society concerned ;

( c) in any other case , the chief registrar, any assistant

registrar or any person aggrieved .

( 2 ) Notwithstanding any limitation on the time for the taking

of proceedings contained in any Act, any proceedings such as

are mentioned in subsection ( 1 ) of this section which are in

stituted by a registrar or procurator-fiscal may be brought at

any time within one year of the first discovery of the offence by

the appropriate registrar, but not in any case more than three

years after the commission of the offence.

Recovery of

costs , etc.

67.- (1) Any costs or expenses ordered or directed by the

chief registrar or any other registrar to be paid by any person

under this Act shall be recoverable summarily as a civil debt.

(2) In the application of the foregoing subsection to Scotland ,

the word “ summarily ” shall be omitted.

Service of

process.

68. Where proceedings are taken against a registered society

for the recovery of any fine under this Act, the summons or other

process shall besufficiently served by leaving a true copy thereof

at the registered office of the society or, if that office is closed ,

by posting that copy on the outer door of that office .

Remuneration

of county

court

registrars.

Miscellaneous and general

69. Registrars of county courts shall be remunerated for any

duties to be performed by them under this Actin such manner

as the Treasury may with the consent of the Lord Chancellor

from time to time direct.

Fees. 70.- ( 1) The Treasury may determine a scale of fees to be

paid for matters to be transacted or for the inspection of docu

ments under this Act.

(2) All fees received by any registrar under or by virtue of

this Act shall be paid into the Exchequer.

Regulations. 71.—( 1 ) The Treasury may make regulations respecting regis

tration and procedure under this Act, the forms to be used for

such registration, and the duties and other functions of, and the

inspection of documents kept by, the appropriate registrar under

this Act, and generally for carrying this Act into effect.

-
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(2) Any such regulations may impose reasonable fines on

persons who contravene or fail to comply with any of those

regulations ; and any such fine shall be recoverable on the sum

mary conviction of the offender .

(3) Any regulations made under this section shall be made by

statutory instrument and shall be laid before Parliament after

they are made.

72.- ( 1 ) Subject to any regulations under section 71 of this Form , deposit

Act, every return and other document required for the purposes and evidence

of this Act shall be made in such form and shall contain such of documents.

particulars, and shall be deposited and registered or recorded ,

with or without observations thereon, in such manner , as the

chief registrar may direct.

(2) Every document bearing the seal or stamp of the central

office, including in particular any document purporting to be a

copy or extract of a registered society's rules or of any other

instrument or document whatsoever, shall be received in evidence

without further proof; and every document purporting to be

signed by the chief registrar or any assistant registrar or by any
inspector or approved auditor under this Act shall, in the absence

of any evidence to the contrary, be received in evidence without

proof of the signature .

73.-( 1) In this Act Registrars,

( a) the expressions chief registrar ” and assistant
central office,

etc.

registrar ” mean respectively the chief registrar of

friendly societies appointed under the Friendly

Societies Act 1896 and an assistant registrar of friendly 1896 c . 25.

societies so appointed ;

(b) the expression “ central office ” means the central office

established under the said Act of 1896 ;

( c) the expression “ appropriate registrar ” in relation to

any society registered, to be registered or deemed to be

registered , under this Act means

(i) if the society's registered office is for the time

being, or, as the case may be, is to be, in England,

Wales or the Channel Islands, the central office ;

(ii) if the society's registered office is for the time

being, or, as the case may be, is to be, in Scotland,

the assistant registrar for Scotland ;

and, except where the context otherwise requires, any reference

in this Act to a registrar shall be construed as including the chief

and any assistant registrar.

(2) Sections 3, 4(2) and (3), and 6 of the said Act of 1896

(which relate to the duties of the chief and assistant registrars
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under that Act) shall apply for the purposes of this Act as they

apply for the purposes of that Act.

Interpretation

--general.

1893 c. 39.

1948 c . 38 .

74. In this Act, except where the context otherwise requires,

the following expressions have the following meanings respec

tively, that is to say

“ Act of 1893 ”, means the Industrial and Provident

Societies Act 1893 ;

amendment ” , in relation to the rules of a registered

society , includes a new rule, and a resolution rescinding

a rule, of the society ;

committee ” , in relation to a society, means the com

mittee of management or other directing body of the

society ;

Companies Acts " includes the Companies Act 1948, any

earlier enactment for the like purposes which has been

repealed, and any law for the like purposes which is

or has been in force in Northern Ireland or any of the

Channel Islands ;

• Gazette ” , in relation to a registered society, means such

one or more of the following as may be appropriate in

the circumstances of the case, that is to say

(a) the London Gazette if the society's registered

office is situated, or its rules are recorded , in England,

Wales or the Channel Islands ;

(b) the Edinburgh Gazette if the society's regis

tered office is situated , or its rules are recorded, in

Scotland ;

(c) the Belfast Gazette if the society's rules are

recorded in Northern Ireland ;

“ heritable security " has the same meaning as in the Con

veyancing (Scotland) Act 1924 except that it includes a

security constituted by ex facie absolute disposition or

assignation ;

" land " includes hereditaments and chattels real, and in

Scotland , heritable subjects of whatever description ;

meeting ” , in relation to a society, includes, where the

rules of that society so allow, a meeting of delegates

appointed by members ;

“officer" , in relation to a registered society , includes any

treasurer , secretary, member of the committee, manager

or servant of the society other than a servant appointed

by the society's committee, but does not include an

approved auditor to whom the society's accounts are

submitted for audit ;

1924 c . 27.
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>

persons claiming through a member " , in relation to a

registered society, includes the heirs, executors or

administrators and assignees of a member and, where

nomination is allowed , his nominee ;

" prescribed means prescribed by regulations under sec

tion 71 of this Act ;

property ” includes all real, personal or heritable and

moveable estate, including books and papers ;

registered ” in relation to the name or an office of a

society means for the time being registered under this

Act ;

" registered rules ” , in relation to a registered society, means

the rules of the society registered or deemed to be

registered under this Act as for the time being in force

after any amendment thereof so registered ;

“ registered society ” means, subject to section 76 of this

Act, a society registered or deemed to be registered

under this Act.

75.—( 1 ) Subject to any express provision of this Act with Channel

respect to the Channel Islands, this Act in its application to Islands.

those Islands shall have effect subject to such adaptations and

modifications as Her Majesty may by Order in Council specify.

(2) Any Order in Council under the foregoing subsection

may be varied or revoked by a subsequent Order in Council

so made.

76.-( 1 ) Where, in the case of any society for the time being Northern

registered under the law for the time being in force in Northern Ireland
societies.

Ireland for purposes corresponding to those of this Act, copies

of that society's rules so registered have been sent to the central

office or to the assistant registrar for Scotland to be recorded

by that office or registrar and have been so recorded , then ,

for the purposes of the operation of this Act in the area for

which that office or registrar is the appropriate registrar, refer

ences to a registered society in such , but such only, of the

provisions of this Act as are specified in subsection (2) of

this section shall, subject to subsection (3) of this section

include a reference to that society, and for the purposes of those

provisions that society, those rules and any amendment of those

rules registered and recorded as aforesaid shall in that area

be deemed to be a society, rules or an amendment duly regis

tered under this Act by the appropriate registrar for that area .

(2) The provisions of this Act referred to in the foregoing

subsection are sections 2(2) , 3 , 5 ( 4 ), (6) and (7) , 6 ( 1 )( a ), 7( 1 ) (b),

(2) , (3 ) and (6), 10( 1 ) (a), 13 (3) , 14, 15, 16 ( 1) ( a ) (i), 19 (2) , 22, 26

to 30, 31 (b) , 32 to 36, 41 , 42, 44 ( 5 ), 45( 1 ) , 50, 51 , 52 ( 5 ) , 54,

60 to 62, 64 to 66 and 72.
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(3) Nothing in this section shall confer any power orimpose

any obligation or liability with respect to the taking or refraining

from taking of, or a failure to take, any action outside Great

Britain and the Channel Islands ; and in the application of

section 45 ( 1 ) of this Act by virtue of this section the reference

therein to this Act shall be construed as a reference to the law

for the time being in force in Northern Ireland for purposes

corresponding to those of this Act.

(4) In relation to any society for the time being registered

as mentioned in subsection ( 1 ) of this section , Article 22 of the

S.R. & O. 1922 Government of Ireland (Companies, Societies, &c . ) Order 1922

No. 184 . shall have effect as if the words from “ a society registered in

Northern Ireland ” to “ United Kingdom , and ” and the words

“ both in their application to the United Kingdom exclusive of

Northern Ireland and ” were omitted .

Repeals and

savings.

77.—( 1 ) The enactments specified in Schedule 5 to this Act

are hereby repealed to the extent respectively specified in the

third column of that Schedule .

(2) Without prejudice to section 4 of this Act, any regulations,

application or notice made or given and any other thing whatso

ever done under or in pursuance of any of the enactments

repealed by this Act shall be deemed for the purposes of this

Act to have been made, given or done, as the case may be,

under or in pursuance of the corresponding provision of this

Act ; and anything begun under any of the said enactments may

be continued under this Act as if begun under this Act.

(3 ) So much of any document as refers expressly or by

implication to any enactment repealed by this Act shall, if and

so far as the context permits, be construed as referring to this

Act or the corresponding enactment therein.

(4) Nothing in section 4 of this Act or in this section shall

be taken as affecting the general application of section 38 of

the Interpretation Act 1889 with regard to the effect of repeals.1889 c. 63 .

Short title,

extent and

commence

ment .

78.-( 1 ) This Act may be cited as the Industrial and

Provident Societies Act 1965 .

(2) This Act extends to the Channel Islands but does not

extend to Northern Ireland.

(3) This Act shall come into operation on such day as Her

Majesty may by Order in Council appoint.
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SCHEDULES

Section 1 .
SCHEDULE 1

MATTERS TO BE PROVIDED FOR IN SOCIETY'S RULES

1. The name of the society, which shall comply with the require

ments of section 5 of this Act.

2. The objects of the society.

3. The place which is to be the registered office of the society

to which all communications and notices to the society may be

addressed .

4. The terms of admission of the members, including any society

or company investing funds in the society under the provisions of
this Act.

5. The mode of holding meetings, the scale and right of voting,

and the mode of making,altering or rescinding rules.

6. The appointment and removal of a committee, by whatever

name, and of managers or other officers and their respective powers

and remuneration .

7. Determination in accordance with section 6 of this Act of the

maximum amount of the interest in the shares of the society which

may be held by any member otherwise than by virtue of section

6 ( 1) (a ), ( b ) or ( c) of this Act.

8. Determination whether the society may contract loans or receive

moneys on deposit subject to the provisions of this Act from mem

bers or others ; and, if so , under what conditions, under what

security, and to what limits of amount.

9. Determination whether the shares or any of them shall be

transferable, and provision for the form of transfer and registration

of the shares, and for the consent of the committee thereto ; deter

mination whether the shares or any of them shall be withdrawable,

and provision for the mode of withdrawal and for payment of the

balance due thereon on withdrawing from the society.

10. Provision for the audit of accounts by one or more approved

auditors.

11. Determination whether and, if so, how members may with

draw from the society, and provision for the claims of the repre

sentatives of deceased members, or the trustees of the property of

bankrupt members or, in Scotland , members whose estate has been

sequestrated, and for the payment of nominees.

12. The mode of application of profits of the society.

13. Provision for the custody and use of the society's seal.

14. Determination whether and, if so, by what authority, and in

what manner , any part of the society's funds may be invested .

G
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Section 7. SCHEDULE 2

FORM OF STATEMENT BY SOCIETY CARRYING ON BANKING

1. Capital of the society :

( a ) nominal amount of each share ;

( b ) number of shares issued ;

(c ) amount paid up on shares.

2. Liabilities of the society on 1st January or 1st July last

previous :

( a ) on judgments ;

(6 ) on specialty ;

( c ) on notes or bills ;

( d ) on simple contract ;

( e ) on estimated liabilities.

3. Assets of the society on the same date :

(a) government securities (stating them ) ;

(6 ) bills of exchange and promissory notes ;

( c ) cash at the bankers ;

( d ) other securities.

Sections 33, 34, SCHEDULE 3

35.

FORM OF RECEIPT ON MORTGAGE, HERITABLE SECURITY , ETC.

PART I

Forms applicable in England and Wales

FORM A

The Limited hereby acknowledges to have

received all moneys intended iobe secured by the (within (or above )

written ] [annexed ] deed (and by a further charge dated, etc., or

otherwise as required ].

Dated this day of

}
Members of the Committee.

Secretary.
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SCH . 3FORM B

The Limited hereby acknowledges that it

has this day of received the sum of

pounds representing all moneys intended to be secured by the

[within (or above) written ] (annexed ] deed [and by a further charge

dated ,etc. or otherwise as required ], the payment having been made
by C.D. of and E.F. of

Members of the Committee.

Secretary

NOTE. If the persons paying are not entitled to the equity of

redemption but are paying the money out of a fund applicable to

the discharge of the mortgage or other assurance, inserta statement

to that effect.

A statement may also be inserted as to whether the receipt is or

is not to operate as a transfer of the benefit of the mortgage or other

assurance .

PART II

Forms applicable in Scotland

FORM C

The Limited acknowledges that ( 1 ) the fore

going disposition granted by A (with consent) in favour of the said

society dated and recorded in the Division of the General

Register of Sasines for on was granted

in security only of a loan of pounds made by the said society

to the said and (2) the said society have

received repayment of all moneys secured by the said disposition.

Signed at day ofon the

}
Members of the Committee.

Secretary.

FORM D

The Limited acknowledges to have received

repayment of all moneys secured by the foregoing bond and dis

position in security [bond and assignationin security] [bond and such

other deed of heritable security as may have been agreed] granted

by A in the said society's favour dated and recorded

in the Division of the General Register of Sasines for

on

Signed at this day of

}
Members of the Committee.

Secretary.

G2
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SCH . 3 FORM E

The Limited hereby acknowledges to have

received repayment of all moneys secured by the foregoing [ describe

deed] by A in the said society's favour.

Signed at on the day of

}
Members of the Committee.

Secretary.

Section 41 . SCHEDULE 4

FORMS OF BOND FOR OFFICERS OF SOCIETY

PART I

Forms applicable in England, Wales and the Channel Islands

FORM A

.

Know all men by these presents, that we, A.B., of

one of the officers of the Limited, herein -after

referred to as “the Society, " whose registered office is at

in the county of and C.D., of

(as surety on behalf of the said A.B.), are jointly and severally held

and firmly bound to the said society in the sum of

to be paid to the said society, or its certain attorney, for which pay

ment well and truly to be made we jointly and severally bind our

selves, and each of us by himself, our and each of our heirs, execu

tors, and administrators , firmly by these presents. Sealed with our

seals. Dated the day of

Whereas the above -bounden A.B. has been duly appointed to the

office of of the Society, and he, together

with the above-bounden C.D. as his surety, have entered into the

above -written bond , subject to the condition herein -after contained :

Now therefore the condition of the above -written bond is such , that

if the said A.B. do render a just and true account of all moneys

received and paid by him on account of the society, at such times

as the rules thereof appoint, and do pay over all themoneys remain
ing in his hands, and assign and transfer or deliver all property (in

cluding books and papers) belonging to the society in his hands or

custody to such person or persons as the society or the committee

thereof appoint, according to the rules of the society, together with
the proper and legal receipts or vouchers for such payments, then

the above -written bond shall be void , but otherwise shall remain in

full force.

Sealed and delivered in the presence of

- .
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FORM B Sch. 4

to

Know all men by these presents that I

of in the county of
, am firmly bound

to Limited, herein -after referred to as “the Society ,"

whose registered office is at in the county of

in the sum of pounds sterling to be paid to the said society

or its assigns, for which payment to be truly made to the said

society or its certain attorney or assigns I bind myself, my heirs,

executors, and administrators, by thesepresents sealed with my seal.

[ And know further that I [we)

as surety ( sureties] for the above -named principal obligor and such

obligor are jointly and severally bound to the society in the sum

aforesaid to be paid to the society or its assigns, for which pay

ment to betruly made to the society or its certain attorney or

assigns we firmly bind ourselves and each of us and each of our

heirs, executors, and administrators by these presents sealed with

our seals.]

Dated the day of

The condition of the above - contained bond is that if the said

faithfully execute the office of

the society during such time as he continues to hold the same in

virtue either of his present appointment, or of any renewal thereof

if such office is of a renewable character (without wasting, embezzling,

losing, misspending, misapplying, or unlawfully making away with

any of the moneys, goods, chattels, wares , merchandise or effects

whatsoever of the said society at any time committed to his charge,

custody, or keeping by reason or means of his said office ), and

render a true and full account of all moneys received or paid by him

on its behalf as and when he is required by the committee of the

society for the time being, and pay over all the moneys remaining

in his hands from time to time, and assign , transfer, and deliver

up all securities, books, papers, property , and effects whatsoever

of or belonging to the society in his charge, custody, or keeping,

to such person or persons as the said committee may appoint,

according to the rules or regulations of the society for the time

being, together with the proper or legal receipts or vouchers for

such payments ; and in all other respects well and faithfully perform

and fulfil the said office of

to the society according to the rules thereof, then the above -contained

bond shall be void and of no effect ; but otherwise shall remain in

full force.

Sealed and delivered by the above-named

[ The words between brackets against which we have set out initials

being first struck out*] in the presence of us

and

* If no words are struck out in the bond or condition, strike out these words and

let the witnesses set their ais the margin .

G3
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SCH . 4 Part II

Form applicable in Scotland

FORM C

I , A.B. , of hereby bind and oblige myself to
the extent of £ as cautioner for C.D. , a person employed

by the society , that he, the said C.D., shall on demand

faithfully and truly account for all moneys received and paid to him

for behoof of the said society, and also assign and transfer or deliver

all property ( including books and papers) belonging to the said society

in his hands or custody, and that to such person or persons as the

said society or the committee thereof appoint, according to the rules
of the said society.

Signed at this day of

Signature of cautioner .

E.F. , witness.

G.H. , witness.
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Section 77.SCHEDULE 5

REPEALS

Chapter Short Title Extent of Repeal

c. 39.

c. 31 .

c . 20. or

C. 4.

c. 19. from “

56 & 57 Vict. The Industrial and Provident The whole Act.

Societies Act 1893 .

57 & 58 Vict. The Industrial and Provident | The whole Act.

c. 8. Societies Act 1894.

58 & 59 Vict. The Industrialand Provident The whole Act.

c. 30. Societies (Amendment)

Act 1895.

3 & 4 Geo . 5. The Industrial and Provident The whole Act.

Societies (Amendment)

Act 1913.

15 & 16 Geo. 5. The Law of Property Act In section 115 (9 ), the words

1925 . “ industrial provi

dent ” .

18 & 19 Geo . 5. The Industrial and Provident The whole Act.

Societies (Amendment)

Act 1928.

3 & 4 Geo . 6. The Societies (Miscella- In section 8(1 ), the words

neous Provisions) Act or any to “ 1928 ” .

1940 . In section 10(1), in the defini

tion of " society ",society " , the

words from any society

registered to “ 1928 ” .

11 & 12Geo. 6. The Industrial Assurance Section 18 ( 3) (d ).

and Friendly Societies Act In section 19(5), the words

1948. from “ or in any of the " to

the end of paragraph ( c).

In section 20 ( 1), the words

from " and of ” to “ 1893

and paragraph (c ).

In section 20 (2 ), the words

from or under to

“ 1893 " .

In section 21 , the words

9

c. 39.

99

from " and of ” to “ 1893 " .

14 Geo .6. c . 34 The Housing ( Scotland ) Act Section 79(2 ), from and,

1950. notwithstanding " onwards.

15 & 16 Geo . 6. The Industrial and Provident The whole Act.

& 1 Eliz . 2. Societies Act 1952.

6

c. 17.

2 & 3 Eliz . 2. The Industrial and Provident The whole Act.

c. 43. Societies (Amendment)

Act 1954.

5 & 6 Eliz. 2. The Housing Act 1957. Section 119( 4 ).

c. 56.

6 & 7 Eliz . 2. The Prevention of Fraud Section 10.

c. 45. (Investments ) Act 1958.

7 & 8 Eliz . 2. | The Mental Health Act So much of Schedule 5 as

c. 72. 1959. relates to the Industrial and

Provident Societies Act

1893.

9 & 10 Eliz. 2. The Industrial and Provident The whole Act.

c. 28 . Societies Act 1961 .

G4





CH . 13 201

O
H

DIEU
MON

D

Rivers (Prevention of

Pollution ) (Scotland)

Act 1965

1965 CHAPTER 13

An Act to make further provision for maintaining or

restoring the cleanliness of the rivers and other inland

waters and of the tidal waters of Scotland ; to amend the

Rivers (Prevention of Pollution ) (Scotland) Act 1951 ;

and for purposes connected with the matters aforesaid .

[2nd June 1965)

E IT ENACTED by the Queen's most Excellent Majesty, by and

with the advice and consent of the Lords Spiritual and

Temporal, and Commons, in this present Parliament

assembled , and by the authority of the same, as follows:

B

Control of certain discharges of effluent

1.-( 1 ) Subject to this Act, it shall be unlawful on and after River

the date appointed under this section to make a discharge of purification

trade or sewage effluent to a stream , being a discharge which is
authority's

consent for

not controlled under section 28 of the principal Act, without the certain

consent under this Act of the river purification authority. discharges

of effluent.

( 2 ) An application to the river purification authority for their
consent under this Act shall state

(a) the nature and composition of the effluent in respect of

which the application is made,

(b) the maximum temperature of the effluent at the time

when it is to be discharged,

(c) the maximum volume of the effluent which it is

proposed to discharge on any one day, and

G*
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( d ) the highest rate at which it is proposed to discharge the

effluent.

(3) On an application for consent under subsection ( 1) of

this section the river purification authority may grant their

consent subject to suchconditions as they may think fit, being
conditions

(a) as to the nature and composition, temperature, volume

or rate of discharge of effluent from the land or

premises to which the application relates, and

(6) as to the provision of facilities for taking samples of

what is passing from the land or premises to the

stream , and in particular as to the provision and main

tenance of inspection chambers or manholes,

and any such conditions may be framed so as to have effect for

a specified period, or for a period beginning or ending with a

specified date.

(4) Where a river purification authority refuse their consent

to an application, orwhere they grant their consent subject to

conditions, under this Act or section 28 of the principal Act, the

authority shall communicate in writing their decision and the

reasons therefor to the applicant.

(5) Subject to this Act, where on or after the date appointed

under this section a discharge of trade or sewage effluent, being

a discharge which is not controlled under section 28 of the

principal Act, is made to a stream without the consent under

this Act of the river purification authority, the river purification

authority may give to the person making the discharge a notice

imposing for the reasons stated therein any such conditions as

they might have imposed on an application for their consent

for making the discharge.

(6) No conditions imposed under this section shall take effect

until the expiration of a period of three months beginning with

the giving of the consent, or, as the case may be, the giving of

the notice under subsection (5 ) of this section , and if before

the expiration of the said period of three months an applicant

for consent under this section or, as the case may be, a person

on whom a notice has been served under this section has

appealed under this Act to the Secretary of State, no conditions

imposed under this section shall take effect until the appeal is

withdrawn or disposed of.

(7) No person shall cause or knowingly permit to enter a

stream from land or premises, in relation to which conditions

have been imposed under this Act and are for the time being

in force, a trade or sewage effluent not complying with those

conditions.
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(8) Section 23 of the principal Act shall apply in relation to

the last foregoing subsection as it applies in relation to

section 22( 1 ) of that Act.

(9) For the purposes of this section a discharge which is

not controlled under section 28 of the principal Act means a

discharge of effluent in relation to which a river purification

authority have no power to impose conditions of the kinds

described in subsection (2)(b) of that section , that is to say ,

conditions imposed as respects the making of a new discharge

as defined in that section, with or without consent.

( 10) The date appointed under this section shall be such

date as the Secretary of State may by order appoint, being a

date not less than fourteen months after the passing of this

Act, but applications for consent under this section may be

made before that date and where consent is granted before

that date subject to conditions, those conditions may, subject
to subsection (6) of this section , take effect before that date .

2 .- (1) If an application to the river purification authority Protection

for their consent under this Act is duly made before the date while

appointed under section 1 of this Act, and the application is applications
made before

not disposed of before that date, then , until the application is appointed

disposed of, date are being

( a ) it shall not be an offence under section 1 ( 1 ) of this dealt with.

Act to make a discharge from the land or premises to

which the application relates which is of the nature

and composition specified in the application, and which

does not, as respects temperature, volume and rate of

discharge, exceed the amounts or limits specified in the

application, and

( b ) no notice shall be given under section 1 (5 ) of this Act

imposing any conditions as respects the making of any

such discharge.

(2) If an application to the river purification authority for their

consent under this Act is duly made before the date appointed

under section 1 of this Act, then, until the application is dis

posed of, it shall not be an offence under, or a contravention

of—

(a) section 22( 1 ) (a) of the principal Act, or

(6) any order under section 23 of the principal Act, or

( c ) section 8 of the Salmon and Freshwater Fisheries Act 1923 c. 16.

1923, or

( d ) any byelaw under section 8 of the Sea Fisheries Regula- 1895 c . 42

tion (Scotland ) Act 1895 or of section 17 of that Act,

or

( e) paragraph 32 of Schedule 3 to the Gas Act 1948, 1948 c. 67.

G* 2
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to make a discharge from the land or premises to which the

application relates which is of the nature and composition

specified in the application , and which does not, as respects

temperature, volume and rate of discharge, exceed the amounts

or limits specified in the application.

(3) In the case of an application before the said date, if it

appears to the river purification authority that the applicant

has since the making of the application failed to make

proper use of, or to repair or maintain, any purification plant

through which the effluent was being passed at the time of the

application, then, notwithstanding that any discharge made by

him has complied with the requirements of the last foregoing

subsection, that authority may apply by way of summary appli

cation to the sheriff having jurisdiction in the area where the

purification plant is situated, and, if the sheriff is satisfied that

there has been a failure to make proper use of, or to repair

or maintain any purification plant as aforesaid, he may order

that the exemption conferred by that subsection shall be with

drawn from the applicant.

(4) For the purposes of this section an application for con

sent of the river purification authority shall not be regarded

as disposed of -

( a ) until the river purification authority give their consent

to the application, or give notice to the applicant that

they refuse to give their consent, and

(b) until a further period of three months beginning with

the giving of the consent, or of a notice refusing the

consent, has expired,

and if before the expiration of the said period of three months

an appeal is made under this Act to the Secretary of State

in respect of the withholding of consent, or of any terms of the

consent, the application shall not be regarded as disposed of until

the appeal to the Secretary of State is withdrawn or determined .

Furnishing of

information .

3 .- ( 1) The Secretary of State may , for the purpose of assisting

river purification authorities to obtain the information required

by them to deal with applications for their consent under this

Act, by regulations contained in a statutory instrument prescribe

the particulars which may, in accordance with the provisions of

the next following subsection, be required of any applicant with

regard to the effluents which have been or are being or are to

be discharged from the land or premises to which the application
relates.

(2) Any particulars prescribed under the foregoing subsection

may be included in directions given by a river purification

authority under section 18 (4) of the principal Act to an

applicant for their consent under this Act, and the proviso
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to the said subsection (4) (under which a person to whom direc

tions are given under that subsection may make representations

to the Secretary of State on the ground that the directions are

unreasonable or unduly onerous) shall not apply to any direc

tions so far as they relate to the giving of particulars prescribed

under the foregoing subsection .

(3 ) If a person who has applied for the river purification

authority's consent under this Act is convicted of a failure to

comply with directions given under the said subsection ( 4 )

requiring him to give information as to the discharge of effluents

from the land or premises to which his application relates

(whether or not the information consists of particulars prescribed

under this section) and, on summary application by the river

purification authority to the sheriff (which may be an applica

tion on the occasion of the conviction ), it is shown to his

satisfaction that in consequence of that failure the authority

has not the material on which to decide the application to them ,

the sheriff may, if he thinks fit, order that the exemption con

ferred by subsection (2) of the last foregoing section shall be

withdrawn .

Exemption for discharges which comply with conditions

4 .- ( 1 ) The discharge of trade or sewage effluent to a stream Protection

in accordance with a consent granted under this Act or section for persons

28 of the principal Act shall not constitute an offence under, or
complying

with

a contravention of, any of the enactments, orders or byelaws conditions.

specified in section 2 (2) of this Act, and if conditions are

imposed under this Act or section 28 of the principal Act, in

relation to making a discharge or a new discharge for which

the requisite consent has notbeen given, and are for the time

being in force , the making of a discharge from the land or

premises to which the conditions relate in compliance with the
conditions shall not be an offence under, or a contravention of,

any of those enactments.

( 2 ) Section 25 ( 1 )(a) of the principal Act (under which byelaws

may prescribe standards for the purpose of determining whether

an effluent is polluting) shall cease to have effect.

General provisions as to conditions and consents

governing discharges and new outlets

5 .- (1) A river purification authority shall from time to time Review and

review any condition having effect under this Act or the prin- variation of

cipal Act ( other than a condition to be satisfied before a dis- conditions
governing

charge is made or an outlet is brought into use), and may give discharges

the person making the discharge or using the outlet, asthe case and new

may be, a noticevarying or revoking any such condition ; and outlets.

the Secretary of State may, if he thinks fit so to do, direct

the authority to vary or revoke any such condition and, if the

G* 3
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authority fail within such period as the Secretary of State may

allow to give effect to any such direction , the Secretary of State

may himself give a notice as aforesaid .

(2) A statement in the form in Schedule 1 to this Act shall be

included among the terms of—

(a) any consent having effect under this Act or the prin
cipal Act, and

(b) any notice given under section 1 (5) of this Act or

under section 28(4) of the principal Act, and

(c) any notice given under this section , other than a notice

given with the consent in writing of the person to

whom it is given ,

being a consent taking effect, or a notice given , after the com

mencement of this Act, and the period specified in the statement

shall be a period of not less than two years from the date on

which the consent takes effect or the notice is given.

(3 ) No notice shall be given under subsection ( 1) of this

section before the expiration of the period specified in the said

statement except with the consent in writing of the person to

whom the notice is given .

(4) Subsection (2) of this section shall not apply to a consent

or notice which, in consequence of the temporary nature of

the discharge to which it relates or for any other reason, will

be spent within two years from the date on which the consent

takes effect or the notice is given ; and no notice shall be given

under subsection ( 1 ) of this section varying the conditions of

any such consent or notice except with the consent in writing

of the person making the discharge.

(5) In this section references to reviewing a condition include

references to reviewing any consent on which no condition has

been imposed with a view to determining whether a condition

should be imposed ; and references to varying a condition

include references to substituting for any condition or conditions

any one or more other conditions, and to imposing any new

conditions.

(6) Section 28 (5) of the principal Act shall cease to have effect,

but any notice given under that subsection shall have effect as

if given under subsection ( 1 ) of this section.

Appeals. 6 .— ( 1 ) Where the applicant for consent under this Act or

section 22, 24 or 28 of the principal Act, or, as the case may

be, the person on whom notice has been served by a river purifi

cation authority under this Act, or under subsection ( 4 ) of the

said section 28 , is aggrieved

(a) by the refusal of a river purification authority to consent

to such an application, or
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(b) by the terms of any such consent as aforesaid , or of

such a notice,

he may within three months of his receipt of the decision on

his application or, as the case may be, of his receipt of the

notice, appeal in writing to the Secretary of State , and, if he

so appeals, he shall at the same time serve a copy of his appeal

on the river purification authority.

(2) Where an appeal is made as aforesaid , the Secretary of

State may allow or dismiss the appeal, or may vary or revoke

any terms of any such consent or notice , or may impose such

new terms as he may think fit, and in the case of an appeal

in relation to an application may deal with it as if it were an

application to him in the first instance.

(3 ) At any stage of the proceedings on an appeal to the

Secretary of Stateunder this section he may , and if so directed

by the Court of Session shall, state a case for the opinion of

that Court on any question of law arising in those proceedings.

(4) Before disposing of an appeal under this section the

Secretary of State shall, if the appellant or the river purifica

tion authority so require, afford to the appellant and the

authority an opportunity of appearing before and being heard

by a person appointed in that behalf by the Secretary of

State.

7.-( 1 ) Every river purification authority shall include in the Other

register maintained by them under subsection (7 ) of section 28 provisions

of the principal Act such particulars as the Secretary of State relating to
discharges

may by order prescribe of any conditions which have been and new

imposed under this Act in relation to land or premises in their outlets.

area, and of the other terms included in pursuance of this Act

in any consent or notice ; and paragraph (b ) of the said sub

section (7) shall apply in relation to a person charged with an

offence under this Act as it applies in relation to a person

charged with an offence under that section.

(2) Any condition imposed under this Act or section 28 of

the principal Act shall continue in force ( subject to any varia

tion under this Act or the said section 28) until revoked , and

shall be binding on any person discharging effluent from the land

or premises or, as the case may be, using the outlet to which

the condition relates.

(3 ) If the occupier of land or premises from which effluent

passes or may pass to a stream by two or more ways meeting

at the outlet, or a point short of the outlet, gives his consent

for the purposes of this subsection, the power to impose con

ditions under this Act or section 28 of the principal Act as to

effluent discharged from the land or premises shall thereafter

G* 4
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(and notwithstanding any change of occupier) include power

to impose conditions as to the nature and composition , tem

perature , volume or rate of discharge of effluent passing in each

or any of those ways separately ; and a consent given for the

purposes of this subsection shall be recorded in the register under

subsection (7) of the said section, but may be withdrawn by

agreement with the river purification authority or on an appeal

by agreement with the Secretary of State.

( 4 ) Any condition imposed under the said section 28 may

be framed so as to have effect for a specified period or for a

period beginning or ending with a specified date.

Application

of Act to

tidal waters .

Tidal Waters

8.-( 1 ) Sections 1 to 3 of this Act shall apply to any tidal

waters to which any of the provisions of the principal Act for

the time being apply (with or without modifications) by virtue

of section 29 of that Act (application of principal Act to tidal

waters) or of an order made under that section as they apply

to a stream , but as if, in relation to any tidal waters to which

the provisions of the principal Act, or any of them , are first

applied at a time after the commencement of this Act, for

references to the date appointed under section 1 of this Act

there were substituted references to a date twelve months after

that time or such earlier or later date as may be specified in

the order applying the said provisions.

( 2) The provisions of this Act (other than sections 1 to 3 ,

unless these sections apply by virtue of the foregoing subsec

tion ) and of section 28 of the principal Act shall apply to any

tidal waters within the seaward limits specified in Schedule2 to

this Act (in this section referred to as “ controlled waters ” ) as

they apply to a stream ; but the Secretary of State may by order

direct that the provisions of the said sections 1 to 3 shall so

apply to such controlled waters as may be specified in the

order.

(3 ) The Secretary of State may by order direct that the

provisions of this Act and of section 28 of the principal Act

shall apply to any tidal waters (not being controlled waters)

specified in the order in the like manneras these provisions

may be applied to controlled waters under the last foregoing

subsection , and thereupon those waters shall become controlled

waters within the meaning of this section, and their seaward

limits shall, as prescribed in the order, be added to the said

Schedule 2.

(4 For the purposes of the application of this Act and

section 28 of the principal Act to any tidal waters ( including

all controlled waters) the river purification authority shall be

the one whose area includes the land or premises from which

- -
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the discharge in question is or is to be made, or, as the case

may be, from which the effluent is or is to be discharged by

means of the new or altered outlet in question.

(5) For the purposes of the functions of a river purification

authority their area shall include any tidal waters adjoining

that area to which the provisions of this section apply ; and

accordingly in section 3 ( 1) of the principal Act for the words

“ this Act for the time being applies there shall be sub

stituted the words “the Rivers (Prevention of Pollution )

(Scotland ) Acts 1951 and 1965 apply ”.

(6)Section28(8)(a) ofthe principal Act(which defines the
expression “ new or altered outlet " by reference to the date

of the coming into force of that section ) shall have effect in

relation to any controlled waters (other than waters to which

the said section 28 applied immediately before the coming into

force of this Act by virtue of an order made under the said

section 29) as if for the reference to the date of the coming into

force of the said section 28 there were substituted a reference

to the date of the coming into force of this Act ; and in rela

tion to any tidal waters specified in an order made under

subsection (3) of this section the said section 28 (8)(a) shall have

effect as if for the reference first mentioned there were substituted

a reference to the coming into force of the order .

(7) The provisions of subsections (3) to (5) of section 29 of

the principal Act shall apply to an order made under this

section as they apply to an order made under subsection ( 2 ) of

that section ; and in section 31 ( 1 ) of that Act (which provides,

among other things, that certain orders shall be subject to

annulment in pursuance of a resolution of either House of

Parliament) after the words “ of this Act " there shall be inserted

the words “ or by section 8 of the Rivers (Prevention of

Pollution ) (Scotland ) Act 1965 " .

Miscellaneous and supplemental

9 .- (1) A person guilty of a contravention of section 1 of Penalties and

this Act or, a person who, after the commencement of this Act, proceedings
for certain

is guilty of a contravention of section 28 of the principal Act,
offences.

or of an offence punishable under section 22 of that Act shall
be liable

a) on summary conviction to

(i) a fine not exceeding one hundred pounds ;

and

( ii) in the case of an offence, which is shown

to the satisfaction of the court to be substantially

a repetition or continuation of an earlier offence

by him after he has been convicted of the earlier

offence (whether under the said sections or other

wise), to a further fine not exceeding twenty pounds
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for every day on which the earlier offence has been

so repeated or continued by him or of two hundred

pounds (whichever is the greater) or to imprison

ment for a term not exceeding three months, or to

both such a fine and imprisonment; or

(b ) on conviction on indictment to

(i) a fine not exceeding five hundred pounds;
and

( ii) in the case of an offence , which is shown to

the satisfaction of the court to be substantially a

repetition or continuation of an earlier offence by

him after he had been convicted of the earlier

offence (whether under the said sections or other

wise ), to a further fine not exceeding one hundred

pounds for every day on which the earlier offence

has been so repeated or continued by him or of

one thousand pounds (whichever is the greater) or

to imprisonment for a term not exceeding six

months or to both such a fine and imprisonment.

( 2 ) Section 22(3) of the principal Act (under which it is a

defence to a charge under subsection ( 1) ( a ) of that section

to show that it was not reasonably practicable to dispose of

the effluent in any other way) shall cease to have effect.

(3 ) Without prejudice to the exercise of the functions of a

river purification authority in relation to any discharge of an

effluent from a vessel, in a case where the provisions of the Oil

in Navigable Waters Acts 1955 and 1963 apply to restrict such

a discharge, no proceedings for an offence against this Act or

against the principal Act shall lie in respect of that discharge.

10 .- ( 1) In any legal proceedings it shall be presumed , until

the contrary is shown, that any sample of effluent taken at an

inspection chamber or manhole or other place provided in

compliance with a condition imposed under this Act or section

28 of the principal Act in relation to any waters is a sample of

what was passing from the land or premises to those waters.

(2) A river purification authority may agree with the occupier

of any land or premises from which effluent is discharged on

the point or points at which, in exercise of the river purification

authority's rights under section 19 of the principal Act, samples

are to be taken of the effluent passing into any waters, and in

any legal proceedings it shall be presumed, until the contrary

is shown , that any sample of effluent taken at a point fixed

under this section is a sample of what was passing from the

land or premises to those waters.

(3 ) An agreement under the last foregoing subsection shall

have effect in relation to the land or premises (notwithstanding

any change of occupier), but the river purification authority or

Samples of

effluent.
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the occupier for the time being may at any time declare that it

shall cease to have effect.

(4 ) In default of agreement under the foregoing provisions

of this section, the river purification authority may apply to the

Secretary of State and the Secretary of State may , after con

sideringany representations made to him by the occupier of the

land or premises and any other person who appears to the

Secretary of State to be interested , fix the point at which

samples are to be taken ; and the Secretary of State may from

time to time on the application of the river purification authority

or the occupier of the land or premises review and vary any

decision taken by him under this subsection .

(5 ) Every river purification authority shall maintain a register

containing such particulars as the Secretary of State may direct

of sampling points fixed under the foregoing provisions of this

section, and the register shall be open to inspection at all

reasonable hours by any person appearing to theriver purifica

tion authority to be interested .

(6) Section 19 of the principal Act shall be amended in

accordance with the following provisions of this subsection , that

is to say

( a ) for subsection (2) there shall be substituted the following

subsections :

“ (2) Subject to the next following subsection , the

result of any analysis of a sample taken under this

section shall not be admissible as evidence in any

legal proceedings in respect of any effluent passing

from any land or vessel unless the following require

ments are complied with , that is to say, the person

taking the sample

( a ) forthwith notifies to the occupier of the land

or the owner or master of the vessel his

intention to have it analysed , and

(b) there and then divides the sample into three

parts and causes each part to be placed in

a container which is sealed and marked ,

and

( c) delivers one part to the occupier of the land

or the owner or master of the vessel, retains

one part for future comparison, and, if he

thinks fit to have an analysis made, submits

one part to the analyst.

(2A) If it is not reasonably practicable for the

person taking the sample forthwith to notify to the

occupier of the land or the owner or master of the

vessel his intention to have it analysed , the last

preceding subsection shall be construed as requiring

the matters specified in paragraphs (a) to (c) thereof

to be done as soon as is reasonably practicable.



212 Rivers ( Prevention ofPollution) (Scotland )
CH. 13

Act 1965

(2B) In relation to any legal proceedings in

respect of any effluent passing from alocal authority

sewer into any water, subsection (2) of this section

shall have effect as if the reference to the occupier

of the land were a reference to the sewerage

authority by whom the sewer is maintained ." ;

(b ) after subsection (3 ) there shall be inserted the following

subsection :

“ ( 4 ) In this section any reference to an analysis

shall be construed as including a reference to any

test of whatever kind , and ' analysed ' and ' analyst

shall be construed accordingly, and any reference

to land includes a reference to premises.".

-

Restriction on

disclosure of

information .

11.—( 1 ) If any person discloses any information

( a ) which has been furnished to or obtained by him in

connection with an application for consent, or the

imposition of conditions, under this Act or the prin

cipal Act (including the variation of conditions, and

appeals and applications to the Secretary of State) ;

or

(b) which is derived from a sample of effiluent taken for

the purposes of this Act or theprincipal Act,

he shall be guilty of an offence, unless the disclosure is made

(i) with the consent of the person by whom the informa

tion was furnished or from whom it was obtained or,

in the case of information derived from a sample of

effluent, of the person making the discharge in ques

tion ; or

( ii ) in connection with the execution of this Act or the

principal Act ; or

(iii) for the purposes ofany proceedings arising out of this

Act or the principal Act (including appeals and

applications to the Secretary of State) or of any

criminal proceedings whether so arising or not, or for

the purpose of any report of any such proceedings.

(2) A person guilty of an offence under the foregoing sub

section shall be liable on summary conviction to a fine not

exceeding one hundred pounds or to imprisonment for a term

not exceeding three months or to both .

(3 ) Nothing in this section shall prevent the disclosure of

information derived from a sample of the waters into which

an effluent is discharged .

Prohibition on 12. The prohibition imposed subject to certain exceptions

depositing of by section 22 of the principal Act on the depositing of solid

solid refuse in refuse from a mine or quarry so that it falls or is carried into
certain cases.

a stream11 be extended to include any solid refuse .
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13,-( 1 ) In section 9 of the Salmon and Freshwater Fisheries Saving for

(Protection) (Scotland) Act 1951 ( saving for certain acts which certain acts

would otherwise be offences) for the words “where such act Scientific etc.
relates to salmon ” there shall be substituted the words “ in the purposes with

case of an act which relates to salmon and which is not an act consent of

specified in paragraph (a) or (b) of section 4 of this Act, with Secretary of
State or in

the previous permission in writing” . certain cases

(2) In section 22(6) of the principal Act at the end there shall of a district

be inserted the following paragraph
board.

1951 c. 26.

( e ) any act which, by virtue of section 9 of the Salmon and

Freshwater Fisheries (Protection ) ( Scotland ) Act 1951 ,

is not a contravention of either paragraph ( a) or para

graph (b) of section 4 of the said Act (which para

graphs prohibit the use of any explosive substance,

and of poison or other noxious substance for the taking

or destroying of fish).”

14 .- ( 1) The provisions of the principal Act specified in the Application of

following subsection shall apply
principal Act

to discharges

( a ) in relation to a discharge of trade or sewage effluent to streams

to a stream to which this Act applies as they apply in and tidal

relation to any discharge controlled under section 28 waters .

of the said Act, and

( b ) in relation to controlled waters within the meaning of

section 8 of this Act as they apply in relation to a

stream .

(2) The provisions specified for the purpose of subsection ( 1 )

of this section are as follows

(a) section 18 — provision and obtaining of information,

(6) section 19 - power totake samples of effluent,

( c ) section 20 - powers of entry and inspection,

( d ) section 21 - penalty for obstruction ,

( e) section 25 — byelaws,

(f) section 26 - supplementary provisions with regard to

byelaws,

( g) section 30 — local inquiries,

(h) section 31 - orders,

( i) section 33— supplementary powers of the Secretary of

State,

( j) section 34repeal or amendment of local enactments .

15.- ( 1) In this Act “ the principal Act " means the Rivers Interpretation

( Prevention of Pollution) (Scotland) Act 1951 and this Act and

shall be construed as one with the principal Act.
construction .

1951 c. 66 .

( 2) In this Act any reference to the terms of a consent or

notice includes a reference to any conditions attaching to such

a con nt or notice.
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(3 ) Nothing in this Act or in any order made under section 29

of the principal Act shall be taken as applying to the ordinary

use for the purpose of sanitation on vessels in tidal waters of

sanitary appliances from which polluting matter passes or

can pass into such waters, unless a byelawmade under section

25 ( 1 ) (c) of the principal Act is in force in relation to these

waters.

(4) Any reference in this Act to any other enactment shall be

construed as a reference to that enactment as amended by or

under any other enactment.

Expenses. 16. There shall be paid out of moneys provided by

Parliament

(a) any expenses incurred by the Secretary of State under

this Act ; and

(b) any increase attributable to the provisions of this Act

in the sums payable under any other enactment out

of moneys so provided .

Short title,

citation ,

extent,

repeals and

commenco

ment.

17.- ( 1) This Act may be cited as the Rivers (Prevention of

Pollution ) (Scotland ) Act 1965.

(2) This Act and the Rivers (Prevention of Pollution ) (Scot

land) Act 1951 may be cited together as the Rivers (Prevention

of Pollution ) (Scotland) Acts 1951 and 1965.

(3) This Act shall extend to Scotland only.

(4) Any proceedings pending under section 22 , 24 or 28 of

the principal Act at the commencement of this Act may be

continued and determined as if this Act had not been passed.

(5) The provisions of the principal Act mentioned in

Schedule 3 to this Act shall have effect subject to the amend

ments specified therein , being minor amendments and amend

ments consequential on the foregoing provisions of this Act.

(6) The provisions of the principal Act mentioned in Schedule

4 to this Act shall be repealed to the extent specified in the

third column of that Schedule.

(7) Save as otherwise expressly provided , this Act shall come

into force at the expirationof a period of two months beginning

with the date on which it is passed.
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SCHEDULES

Section 5.SCHEDULE 1

STATEMENT TO BE INCLUDED IN CONSENTS AND NOTICES

The terms of this [consent] [notice) will not, without the consent

in writing of the person to whom this (consent] [notice] is given (or

his successor), be altered before the expiration of the period ending
with the 19day of

SCHEDULE 2
Section 8.

SEAWARD LIMITS OF CONTROLLED WATERS

In this Schedule, a group of two letters and eight figures identify

ing or associated with any point represents the map co - ordinates of

that point estimated to the nearest ten metres on the grid of the

national reference system used by the Ordnance Survey on its maps
and plans.

1. A line drawn from Holborn Head at ND10927158 to Easter

Head at ND 20247684 .

2. A line drawn across Wick Bay from North Head at ND38255100

to South Head at ND37644970.

3. A line drawn across the entrance to Loch Fleet from

NH81269557 to NH81249534.

4. A line drawn across the Dornoch Firth from the seaward end of

the pier near Embo at NH82089209 to Tarbat Ness at NH94908780.

5. A line drawn from North Sutor at NH81206867 to Sutors Stacks

at NH81246705 .

6. A line drawn from NH73835800 near Rosemarkie to

NH77005747 near Fort George.

7. A line drawn from NH84755680 near the fishing station to the

seaward end of the east pier at NH88885753 and thence to the Nairn

Auldearn parish boundary at NH89915747.

8. A line drawn across the entrance to Findhorn Bay from

NJ03206470 to NJ03206450 .

9. A line drawn from the seaward end of the north pier at

Branderburgh Harbour at NJ24037117 to NJ28956767 near Boar's
Head Rock .

10. A line drawn from NJ31556645 near Rifle Range to the sea

ward end of the east pier at Portgordon at NJ39626446.

11. A line drawn from Knock Head at NJ65866600 to Collie Rocks

at NJ70506522 and thence to NJ72296483 at Bay of Cullen.

12. A line drawn fromthe west pier at Sandhaven at NJ96656756
to Kinnairds Head at NJ99826769 and thence to the seaward end of

the jetty near Cairnbulg Point at NK03366568.

13. A line drawn from Criag Ewan at NK12244813 to North

Head at NK14134644 and thence to Buchan Ness at NK13774220.

14. A line drawn from The Bow at NK10483627 to NK08663335

near The Skares.
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SCH . 2 15. A line drawn from NK01242500 to the east end of the

Newburgh Bar at NK01062387 and thence to NK00262300 .

16. A line drawn from east of Club House at NJ95510974 to

Girdle Ness at NJ97380530 and thence to Greg Ness at NJ97220424.

17. A line drawn acrossCraigevan Bay and StonehavenBay from

Garron Point at NO89378770 toDownie Point at NO88238535.

18. A line drawn from Milton Ness at N077066476 to Scurdie

Ness at NO73395663.

19. A line drawn from the Deil's Head at NO67074180 to Fife

Ness at NO63830976 .

20. A line drawn across the Firth of Forth from Kincraig Point

at NT46509970 to Gullane Point at NT46158310 .

21. A line drawn from St. Baldred's Cradle at NT63828128 to

Meikle Spiker at NT68307940 and thence to Lawrie's Den at

NT70157832.

22. A line drawn from the point at which the national boundary

between Scotland and England meets the coast, thence 880 yards or

thereby approximately north -east to NT98505810, thence approxi

mately north -north -west to NT96006510 (a point 1320 yards or

thereby east of the rock Buss Craig by the entrance to Eyemouth

Harbour), thence approximately north -west to NT92006980 (a point

880 yards or therebynorth -eastof St. Abb's Head Lighthouse), thence

approximately west-north -west to NT86107180 (a point 880 yards or

thereby north of Fast Castle ), thence approximately west-north -west

to NT77707320 (a point 880 yards or thereby north -east of the mouth

of the Dunglass Burn ), thence to the mouth of the Dunglass Burn .

23. A line drawn across the River Tweed from the north bank

at NT94725217.

24. A line drawn across the Solway Firth from the landward end

of the pier at Silloth in Cumberland to Southerness Point in Kirkcud

brightshire.

25. A line drawn across Rough Firth and Auchencairn Bay from

Castlehill Point at NX85415238 to Balcary Point at NX82874938.

26.A line drawn across Kirkcudbright Bay from Fox Craig at

NX65304320 to Gipsy Point at NX68534360.

27. A line drawn across Wigtown Bay from Eggerness Point at

NX49384655 to Meggerland Point at NX59604760.

28. A line drawn across Luce Bay from Ringdoo Point at

NX17125552 to the landward end of the pier at Stair Haven at

NX20875365.

29. A line drawn across Loch Ryan from Milleur Point at

NX02027369 to Finnarts Point at NX04557410.

30. A line drawn from Downan Point at NX06778035 to the

pier at Foreland at NX08108303.

31. A line drawn from Black Neuk at NX16969534 to the seaward

end of the pier at Girvan Harbour at NX17989830 and thence to

NX18389915 near Girvan Mains.

32. A line drawn from Heads of Ayr at NS28441880 to Farland

Head at NS17824847.

-
-
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SCH, 233. A line drawn across the Sound of Bute and the Firth of Clyde

from Skipness Point at NR91255730 to Farland Head at NS17824847.

34. A line drawn across Campbeltown Loch and Kildalloig Bay

from Macringan's Point at NR75382136 to NR75221956 near Davarr
House.

35. A line drawn across Loch Linnhe and the Firth of Lorne

from Rubha An Ridire at NM73354000 to the south end of Lismore

Island at NM78383575, thence to Rubha Na Feundain at the south

end of Kerrera at NM78502675 and thence to Barrnacarry Bay at

NM80602300 .

SCHEDULE 3 Section 17.

MINOR AND CONSEQUENTIAL AMENDMENTS OF THE

PRINCIPAL ACT

In section 22

in subsection ( 1) for paragraph ( c) there shall be substituted

the following paragraph

"( c) if he deposits on any land any solid refuse so

that it falls or is carried into a stream ” ;

in subsection ( 4) for the words from “ (which consent ” to

quarry ” there shall be substituted the words “ of any solid

refuse ” ;

subsections ( 5) and (7) shall be omitted ;

in subsection ( 9 ) for the words from “the proviso ” to the

word section there shall be substituted the words

“ section 9( 1 ) of the Rivers (Prevention of Pollution )

(Scotland) Act 1965 " ;

in subsection ( 10) for the words “ subsection (7 ) ” there shall

be substituted the words section 9( 1) of the Rivers

(Prevention of Pollution ) (Scotland ) Act 1965 ".

In section 23

in subsection (2) for the words “ the proviso to subsection (7) ”

there shall be substituted the words “ section 9( 1) of the

Rivers (Prevention of Pollution ) (Scotland ) Act 1965 " .

In section 24

in subsection ( 1 ) the words “ (which shall not be unreasonably

withheld ) ” wherever they occur shall be omitted ;

subsection (3) shall be omitted .

In section 28

in subsection ( 1) the words “( which consent shall not be

unreasonably withheld ) ” shall be omitted ;

in subsection (2) for the words “ reasonably impose ” there

shall be substituted the words “think fit ” , and at the

end of that subsection there shall be inserted the following

words “ and it shall be unlawful to bring into use a new or
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altered outlet or to begin to make a new discharge without

complying with any conditions imposed by the river purifi

cation authority under this subsection " ;

in subsection (3) the word “ reasonably ” shall be omitted ;

subsections (5) , (6 ), ( 10), ( 11 ) and ( 13) shall be omitted .

In section 29

in subsection (2) after the words direct that " there shall be

inserted the words " any of " .

66

Section 17.
SCHEDULE 4

REPEALS

Short Title Extent of RepealSession and

Chapter

c. 66 .

14 & 15Geo. 6. Rivers (Prevention of In section 20, subsection ( 6 ).

Pollution ) ( Scotland) In section 22, subsection (3 ) ; in

Act 1951 . subsection ( 4 ) the words

“ (which consent shall not be

unreasonably withheld ) " ; sub

sections (5) and ( 7).

In section 24, in subsection ( 1 )

the words ( which shall not be

unreasonably withheld ) ” where

ever they occur ; subsection (3).

In section 25, subsections ( 1 )( a ),

(2) and (3).

In section 26, subsection (1 ) .

Section 27.

In section 28, in subsection ( 1 ) the

words (which consent shall

not be unreasonably withheld ) " ;

in subsection (3) the word

“ reasonably " ; subsections (5 ),

(6 ), (10 ), (11 ) and (13) .

In section 35( 3), from the begin

ning to the word “ Act " .

In Schedule 3 , paragraph 2 .
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Cereals Marketing Act 1965

1965 CHAPTER 14

An Act to provide for the establishment of a Home

Grown Cereals Authority, and tomake provision as

to the functions and finances of the Authority; and

for purposes connected therewith. [2nd June 1965)

E IT ENACTED by the Queen's most Excellent Majesty, by and

with the advice and consent of the Lords Spiritual and

Temporal, and Commons, in this present Parliament

assembled, and by the authority of the same, as follows:

B

PART I

CONSTITUTION AND NON- TRADING FUNCTIONS OF HOME

GROWN CEREALS AUTHORITY

1.-( 1 ) There shall be established an Authority, to be called Constitution

the Home-Grown Cereals Authority ( in this Act referred to as of Authority .

“ the Authority ") , who shall perform the functions assigned to

them by or under this Act for the purpose of improving the

marketing of home-grown cereals.

( 2 ) The Authority shall consist of not less than twenty -one and

not more than twenty-three members appointed by the

Ministers ; and of those members

(a) not less than three and not more than five shall be

appointed as being independent persons ;

(b) nine shall be appointed as being persons capable of

representing the interests of growers of home-grown

cereals, and of those nine such number as appears to

the Ministers to be adequate shall be appointed as

being also capable of representing the interests of

farmers who use home-grown cereals for feeding live

stock kept by them ;
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Part I ( c) nine shall be appointed as being persons capable of

representing the interests of persons who are either

dealers in , or persons who process, home-grown

cereals.

(3) Of the members appointed under paragraph ( a ) of sub

section (2) of this section, the Ministers shall appoint one to be

chairman and one to be deputy chairman of the Authority.

(4) Of the members appointed under paragraph (b) of sub

section (2) of this section , at least one shall be appointed as

being capable of representing, in particular, the interests of
growers of home-grown cereals in Scotland, and one shall be

appointed as being capable of representing, in particular, the

interests of growers of home-grown cereals in Northern Ireland.

(5) Before appointing the members referred to in paragraphs

(b) and (c) of subsection (2) of this section , the Ministers shall

consult such organisations appearing to them to represent to

any substantial extent the interests in respect of which the

members in question are to be appointed as the Ministers

consider appropriate.

(6) The Authority shall

(a) pay to the members of the Authority such remunera

tion and such travelling or other allowances as the

Ministers may, with the approval of the Treasury ,

determine, and

(b) in the case of any member of the Authority to whom the

Ministers, with the approval of the Treasury, determine

that this paragraph applies, pay such pension, or make

such payments towards the provision of a pension, to

or in respect of him as the Ministers and the Treasury

may determine in his case .

(7) The provisions of Schedule 1 to this Act shall have effect

with respect to the Authority.

Bonus 2.-( 1 ) The Authority may (and, in so far as they are required

payments and to do so by subsection (3 ) of this section , the Authority shall)

loans in
prepare and submit to the appropriate Minister or Ministers

respect of
one or more schemes under this section.

forward

contracts. ( 2) Every such scheme shall provide for the making by the

Authority of bonus payments in respect of forward contracts
which

( a ) are contracts for the sale of home-grown cereals of a

kind, and grown in a part of the United Kingdom , to

which the scheme relates, and

(b) are contracts made by the growers of such cereals.

(3) Without prejudice to any power of the Authority to

prepare a scheme under this section with respect to any other

kind of home-grown cereals, or to include any other kind of

-
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PART Ihome-grown cereals in a scheme prepared in pursuance of this

subsection , it shall be the duty of the Authority, as soon as

practicable after they are established, to prepare and submit

to the appropriate Minister or Ministers one or more schemes

under this section comprising, or together comprising, wheat

and barley grown in all parts of the United Kingdom .

(4) Any scheme under this section may include provision for

the making or guaranteeing by the Authority of loans to growers

of home-grown cereals in respect of forward contracts made by

them for the sale of such cereals ; and (either in addition to ,

or instead of, the inclusion of any such provision in a scheme

under this section ) the Authority may make arrangements for

the making or guaranteeing of such loans by other persons on

the recommendation of the Authority.

(5) Where a scheme under this section includes any such

provision asis mentioned in the last preceding subsection, the

scheme shall also include provision whereby any person

who

(a ) satisfies the Authority that in the ordinary course of

business he makes loans to farmers to provide them

with working capital, and that a grower of home

grown cereals has applied to him for such a loan, or

has received from him such a loan which has not yet

been repaid , or

(b) satisfies the Authority that he extends credit to farmers

in the ordinary course of a business of supplying

goods or services required for agricultural purposes,

and that a grower ofhome-grown cereals has applied

to him for credit to be so extended , or has received

from him credit so extended which is still out

standing,

and who ( in either case) fulfils such other requirements ( if any)

as may be determined in accordance with the scheme, may

request the Authority, and the Authority shall thereupon be

required, to furnish to him such information as may be deter

mined in accordance with the scheme with respect to loans

made to that grower by the Authority in pursuance of the

scheme.

3.-( 1 ) The Authority may also prepare and submit to the Bonus

appropriate Minister or Ministers one or more schemes under payments

this section ; and any such scheme may relate
in respect of

deliveries

( a) either to all kinds of home-grown cereals or to one or of cereals.

more kinds of home-grown cereals specified in the

scheme, and

( b ) either to the whole of the United Kingdom or to any

part of the United Kingdom so specified .
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PART I (2) Any scheme under this section shall provide for the

making by the Authority of bonus payments in respect of cereals

which, being cereals of a kind, and grown in a part of the

United Kingdom , to which the scheme relates, are (whether in

pursuance of a forward contract or not) delivered at such time

of the year as may be specified in the scheme.

General

provisions as

to schemes

under ss. 2

and 3 .

4 .- ( 1) A scheme under section 2 or section 3 of this Act shall

not have effect unless it is approved by the appropriate Minister
or Ministers.

(2) Any such scheme may either specify the rates of any

bonus payments to be made under the scheme or may provide

for those rates to be determined annually by the Authority, with

the approval of the appropriate Minister or Ministers, for

each year in respect of which the scheme is in force.

(3) Any bonus payment to be made in pursuance of any

such scheme shall be paid to the grower who makes the for

ward contract or, as the case may be, delivers the cereals in

question, or, if the Authority are satisfied that the interest of the

grower in the payment has passed to some other person , shall

be paid to that other person .

( 4) Subject to the provisions of subsections ( 2) and (3) of

this section, any suchscheme shall include provision as to the

circumstances in which, and any conditions subject to which,

bonus payments are to be made in pursuance of the scheme.

( 5) Where, in pursuance of subsection (4) of section 2 of

this Act, a scheme under that section includes provision for

the making or guaranteeing of loans by the Authority , the

scheme shall include provision as to the circumstances in which,

and any conditions subject to which, loans may be made or

guaranteed by the Authority in pursuance of the scheme.

Supplementary

provisions as

to schemes.

5 .- ( 1) Any scheme under section 2 or section 3 of this

Act may be varied or revoked by a subsequent scheme there

under.

( 2 ) Where a scheme under either of those sections is for the

time being in force, and the Authority represent to the appro

priate Minister or Ministers that the scheme should be revoked

without being replaced by another scheme, the appropriate

Minister or Ministers may by order revoke the scheme.

(3 ) Any scheme under either of those sections, and any order

under the last preceding subsection , may contain such transi

tional, incidental and supplementary provisions as appear to

the Authority, or to the appropriate Minister or Ministers, as

the case may be, to be necessary or expedient.
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6 .- ( 1) For the purpose specified in section 1 (1) of this Act, PART I

the Authority may carry onany of the activities mentioned in Further

the following provisions of this section ; and any power con- non-trading

ferredon the Authority by this sectionto carry on anyactivity functions of
shall be construed as including a power

.

( a ) to carry on that activity in co -operation with any other

person , or

(b) to do anything ( including the provision of financial

assistance) calculated to procure, promote or facilitate

the carrying on of that activity by any other person.

(2) The Authority may compile or prepare information or

estimates with respect to prices, supply, demand and other

market conditions (whether actual or prospective) relating to

cereals or related products ; and (subject to section 17(2) of

this Act) the Authority may publish or disseminate any such

information or estimates, and any other information compiled,

or estimates prepared, in the course of the performance of their

functions under this Act.

(3) In publishing or disseminating any such information or

estimates as are mentioned in the last preceding subsection ,

the Authority may include recommendations as toprices which

would , in their opinion , be appropriate in selling home- grown

cereals, having regard to any prices specified in the information

or estimates .

( 4) The Authority may devise and disseminate, or otherwise

encourage the adoption of, new, improved or standardised

systems, procedures or forms for use in connection with the

marketing, or preparation for marketing, of home-grown cereals.

(5) The Authority may conduct research or other experi
mental work in

( a ) the collection, storage, conservation, testing and distri

buting of home-grown cereals, and

(b) the invention, development or assessment of new uses

of, or processes which might be applied to, home

grown cereals ,

and may carry out demonstrations of the results of any such

work or of any other new or improved methods relating to, or

apparatus for use in the marketing of cereals.

7.-( 1 ) If it appears to the Ministers, after consultation with Power

the Authority, that for the purpose specified in section 1 ( 1 ) of to confer

this Act it is expedient for the Authority to perform additional additional
non -trading

non -trading functions, the Ministers may, if they think fit, by functions on

order confer on the Authority for that purpose such additional Authority.

non -trading functions as may be specified in the order.
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PART I ( 2 ) Any order under this section may be varied or revoked

by a subsequent order thereunder.

(3 ) Except as provided by subsection (4) of this section , an

order under this section shall not be made unless a draft of

the order has been laid before Parliament and approved by a

resolution of each House of Parliament.

( 4) The last preceding subsection shall not apply to an order

under this section whichconfers additional non-trading functions

on the Authority otherwise than by varying a previous order

if the Ministers certify that, in their opinion, all the functions

specified in the order are similar in character to those conferred

on the Authority by section 6 of this Act ; and that subsection

( a) shall not apply to an order under this section which

varies a previous order if the Ministers certify that, in

their opinion, all the functions conferred by the original

order as it will have effect in consequence of the

varying order will be functions similar in character to

those conferred on the Authority by section 6 of this

Act, and

(b) shall not apply to an order which revokes a previous

order without itself conferring any functions on the

Authority if a certificate under this subsection was

given in respect of the previous order.

(5) In this section “ additional non- trading functions” means
functions which

( a ) do not fall within sections 2 to 6 of this Act, and

(b) do not consist (wholly or in part) of buying or selling

cereals, except in so far as the buying or selling of

cereals may be requisite for purposes of research or

other experimental work or for purposes of demon

stration .

PART II

Orders

empowering

Authority

to deal in

home- grown

cereals.

TRADING FUNCTIONS OF AUTHORITY

8 .- ( 1) If it is represented to the Ministers by the Authority,

and the Ministers are satisfied , that the purpose specified in

section 1 ( 1 ) of this Act cannot be adequately fulfilled unless the

Authority are empowered to perform trading functions, the

Ministers may make an order under this section .

(2) Subject to the following provisions of this part of this

Act, any order under this section shall empower the Authority,

for the purpose specified in section 1 ( 1 ) of this Act, to perform
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1

either or both of the following functions, as may be specified in PART II

the order, that is to say

( a) to buy home-grown cereals otherwise than by way of

forward contracts ;

( b ) to buy home-grown cereals by way of forward con

tracts for delivery at times when, in the opinion of the

Authority, deliveries of home-grown cereals would

otherwise be inadequate.

(3) Any power conferred on the Authority in pursuance of this

section to buy home-grown cereals shall include power to sell

them , whether by way of forward contracts or otherwise, and

to transport, store and otherwise deal with any cereals which

the Authority have bought.

(4) In buying home-grown cereals, in the performance of

their functions under this part of this Act, the Authority shall

have regard to what, among persons who process home-grown

cereals, is the normal practice in respect of buying them from

established dealers, or employing such dealers as their agents

in buying them , and shall conform to that practice so far as

appears to the Authority to be practicable to do so.

(5) Any order under this section may be varied or revoked

by a subsequent order thereunder, whether in pursuance of

representations made by the Authority or without any such

representations; but the variation or revocation of an order

under this section shall not affect the exercise by the Authority,

in relation to any cereals which they have bought before the

variation or revocation takes effect, ofany of the powers referred

to in subsection (3) of this section .

(6) Any order made under this section shall cease to have

effect at the end of the period of forty days beginning with the

day on which the order is made (but without prejudice to any

thing previously done under the order or to the making of a

new order) unless before the end of that period the order is

approved by resolution of each House of Parliament.

(7) In reckoning any period for the purposes of the last

preceding subsection, no account shall be taken of any time

during which Parliament is dissolved or prorogued or during

which both Houses are adjourned for more than four days.

9.— ( 1) Notwithstanding anything in the last preceding section, Restrictions

any power of the Authority to buy home-grown cereals of any on trading
kind , in pursuance of an order under that section. shall not dependent on

market price

become exercisable until a time when the average market price of cereals.

for the prescribed quality of home-grown cereals of that kind is,

and has throughout a prescribed period been , below a price

determined (by reference to minimum import prices levels) in

accordance with the provisions of Schedule 2 to this Act.

H
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Part II (2 ) Where the condition as to average market price specified in

the preceding subsection is fulfilled in respect of any kind of

home-grown cereals, then (subject to the following provisions

of this part of this Act) any power of the Authority to buyhome

grown cereals of that kind , in pursuance of an order under the

last preceding section, shall become exercisable and shall

continue to be exercisable until a time when the average market

price for the prescribed quality of home-grown cereals of that

kind is , and has throughout a prescribed period been, at or above

a price determined as mentioned in the preceding subsection ,

and shall then cease to be exercisable .

(3 ) Where, in the case of any kind of home-grown cereals, the

condition as to average market price last-mentioned in the last

preceding subsection is fulfilled , and at any subsequent time the

condition as to average market price specified in subsection ( 1 )

of this section is again fulfilled ,any power of the Authority to

buy home-grown cereals of that kind, in pursuance of an order

under the last preceding section, shall (subject to the following

provisions of this part of this Act) again become exercisable;

and the provisions of the last preceding subsection, and the

preceding provisions of this subsection , shall have effect as

often as theconditions referred to in those provisions respectively

are fulfilled .

(4) Nothing in this section shall be construed as empowering

the Authority to buy home-grown cereals as mentioned in para

graph ( a ), or as mentioned in paragraph (b ) , of subsection ( 2) of

the last preceding section at any time when , in consequence of

the revocation or variation of an order under that section, the

Authority have ceased to be empowered to buy home-grown

cereals as mentioned in the paragraph in question .

(5 ) In this section “ prescribed ” means prescribed by regula

tions made by the Ministers ; and any such regulations may make

provision as to the way in which, for the purposes of this section,

the average market price for any prescribed quality of home

grown cereals of any kind is to be determined at any particular

time, and (without prejudice to the application to any such regu

lations of section 23 ( 1 ) of this Act) any such regulations may

prescribe different periods for the purposes of subsection ( 1 )

and subsection (2) of this section respectively.

(6) In this section , and in the following provisions of this part

of this Act, references to buying home-grown cereals are refer

ences to entering into contracts (whether forward contracts or

not) for the purchase of such cereals .

Further

limitations

on trading.

10.-( 1 ) At any time while an order under section 8 of this

Act is in force, the Ministers may, if they consider it necessary

or expedient to do so, by regulations prohibit the Authority
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PART IIfrom buying home-grown cereals of a kind prescribed by the

regulations during such part of the year as maybe so prescribed ;

and (without prejudice to the application to any such regula

tions of section 23 ( 1 ) of this Act) if the order empowers the

Authority to buy home-grown cereals in both of the ways

specified in section 8 (2) of this Act, any such prohibition may

either extend to the buying of home-grown cereals in both of

those ways or may be limited to one of them , as the Ministers

may determine.

(2) The Authority shall not have power to enter into forward

contracts in one year for the purchase of cereals for delivery in

a subsequent year.

(3) Any prohibition imposed by or under this section shall be

in addition to any restrictions imposed by the last preceding

section.

11.-( 1) Where in the performance of their functions under Sale of

this Partofthis Act the Authority buy any cereals in a particular cereals

year, it shall be their duty to sellthose cereals for delivery either purchasod by
Authority .

before the end of that year or not later than one month after the
end of that year.

(2 ) In respect of each year in which an order under section 8

of this Act is in force (whether it is in force during the whole

of the year or during a part of it) the Authority shall, as soon as

practicable after the end of the month immediately following
the end of the year,

(a) if no home-grown cereals were held by, or at the dis

posal of, the Authority at the end of that month, send

to the Ministers a certificate stating that fact, or

(b) in any other case, send to the Ministers a certificate

stating the quantity of home-grown cereals of each

kind held by, or at the disposal of, the Authority at

the end of that month.

PART III

FINANCIAL AND SUPPLEMENTARY PROVISIONS

Financial

12.- ( 1) The Minister of Agriculture, Fisheries and Food (in Contributions

this section referred to as “ the Minister ” ) may, with the consent by Minister of

of the Treasury, make contributions out of moneys provided by Agriculture,
Fisheries

Parliament towards expenditure incurred or to be incurred by

the Authority in the performance of their functions under

Part I of this Act ( including Schedule 1 to this Act) except

so much of any such expenditure as consists or is to consist of

bonus payments or loans made by the Authority, or of sums

required for fulfilling guarantees given by the Authority, under

that part of this Act.

37307 H2
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PART III (2) Any contributions under this section may be made subject

to any conditions regulating or restricting the functions of the

Authority, imposing requirements as to the inspection of

accounts and records, or relating to other matters, which the

Minister may specify ; and the Minister may recover the whole

or any part of a contribution which is made subject to a con

dition , if that condition is not complied with .

(3 ) Any sums recovered by the Minister under the last

preceding subsection shall be paid into the Exchequer.

Orders

prescribing

rates of levy.

13.-( 1 ) Before the beginning of each year the Authority shall

prepare and submit to the Ministers either

( a ) an estimate of the amount required to be raised by levy

for that year for the purposes of the Authority's

functions under Part I of this Act, or

(b) such an estimate as is mentioned in the preceding para

graph and also an estimate of the amount required to

be raised by levy for that year for the purposes of the

Authority's functions under Part II of this Act.

( 2) Together with any estimate submitted under this section ,

the Authority shall submit to the Ministers proposals as to

( a ) the kinds of home-grown cereals in respect of which a

levy should be imposed, and

(b) the apportionment of the amount specified in the

estimate as between those kinds of home-grown

cereals .

(3) As soon as practicable after the submission to the

Ministers of one or more estimates for any year under this

section, the Ministers shall

(a) determine the amount to be raised by levy for that

year for the purposes of the Authority's functions

under Part I of this Act, and (where applicable) the

amount to be so raised for the purposes of their

functions under Part II of this Act, and the kinds of

home-grown cereals in respect of which a levy is to

be imposed for that year, and

(b) apportion the amount (or, as the case may be, each

of the amounts ) so determined as between those kinds

of home- grown cereals, and

(c) make an order for that year specifying, in respect of

each of those kinds of home-grown cereals, such rate

of levy as appears to the Ministers to be sufficient

(but not more than sufficient) to meet the amount (or,

as the case may be, the aggregate amount) apportioned

to that kind of home-grown cereals under this

subsection.
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PART III(4 ) The rates of levy specified in an order under this section

may be expressed either by reference to quantity of home- grown

cereals delivered or to acreage of land used for the growing of

home-grown cereals or partly in the one way and partly in the

other ; and the order shall include provision as to the way in

which any such quantity or acreage is to be determined for the

purposes of the levy.

(5 ) The provisions of Schedule 3 to this Act shall have effect

with respect to estimates and orders under this section , and

otherwise with respect to levies under this part of this Act.

14 .— (1) In addition to the preparation of an estimate or Alternative

estimates in accordance with the last preceding section, the methods of

Authority shall, before the beginning of each year, consider, raising levy .

in respect of each kind of home-grown cereals, whether it is

their intention that any levy to be imposed for that year under

this Part of this Act shall be imposed in accordance with section

15 of this Act or shall be imposed in pursuance of a scheme

under section 16 of this Act ; and

( a ) if, in the case of any kind of home-grown cereals, they

intend that a levy for that year shall be imposed in

pursuance of a scheme under section 16 of this Act

which is then in force, they shall pass a resolution to

that effect and shall publish notice of that resolution

in the London, Edinburgh and Belfast Gazettes, or

(b) if, in the case of any kind of home-grown cereals, they

intend that a levy for that year shall be imposed in

pursuance of such a scheme, but no such scheme is

then in force, they shall submit such a scheme to the

Ministers before the beginning of that year and shall

publish in the London, Edinburgh and Belfast Gazettes

notice of the submission of the scheme.

(2) Where for any year the Ministers have made an order

under the last preceding section specifying a rate of levy for

that year in respect of any kind of home-grown cereals, the

following provisions of this section shall have effect.

(3 ) If in that year a scheme under section 16 of this Act is

in force in respect of that kind of home-grown cereals, and the

Authority have published in respect of that kind of home-grown
cereals such a notice as is mentioned in paragraph ( a ) or para

graph (b) of subsection ( 1 ) of this section , a levy for that year

shall be imposed in respect of that kind of home-grown cereals

as mentioned in section 16(6) of this Act.

(4) In any case not falling within the last preceding sub

section , a levy for that year shall be imposed in respect of that

kind of home-grown cereals as mentioned in section 15( 1 ) of

this Act,

H 3
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PART III

Levy

recovered

wholly or

mainly by

deduction .

15 .- ( 1) Where, in respect of any year in this section

referred to as “the relevant year ” ), a levy is, by virtue of

subsection (4) of the last preceding section , to be imposed in

accordance with this section in respect of any kind of home

grown cereals (in this section referred to as “the relevant kind

of cereals " ), a levy for that year shall be imposed on registered

growers of the relevant kind of cereals, at the rate specified in

relation thereto in the order for that year made under section 13

of this Act and in accordance with such provisions as to quantity

or acreage as are contained in that order .

( 2) If one or more deficiency payments would , apart from

this section , be paid to or in respect of a registered grower of

the relevant kind of cereals in respect of the relevant year,

the amount of the levy which by virtue of this section is imposed

on him for that year shall , so far as it appears to the appro

priate Minister or Ministers to be practicable to do so, be

deducted from that payment or (if more than one) from the

aggregate of those payments, and the payment or payments

shall be reduced accordingly.

(3 ) In so far as the amount, or any part of the amount, of the

levy imposed on a registered grower by virtue of this section

cannot be deducted as mentioned in the last preceding sub

section, the Authority may recover it in either of the ways

mentioned in subsections (4) and (5) of this section , or partly

in the one way and partly in the other; and for the purposes

of this subsection a certificate issued by the appropriate Minister

or Ministers, stating that the amount of a levy, or such part

of that amount as may be specified in the certificate, cannot

be so deducted , shall be conclusive evidence of the fact so

stated .

(4) If one or more bonus payments are payable to or in

respect of that registered grower under Part I of this Act in

respect of forward contracts made by him in the relevant year

which relate to the relevant kind of cereals, or in respect of

any of that kind of cereals delivered in that year, the amount

of the levy, or the part of it in question , as the case may be ,

may be deducted by the Authority from that bonus payment or

(if more than one) from the aggregate of those bonus

payments, and the payment or payments shall be reduced

accordingly.

(5) The amount of the levy, or the part of it in question ,

may be recovered by the Authority as a simple contract debt

in any court of competent jurisdiction .

(6) The appropriate Minister or Ministers shall pay to the

Authority any amounts deducted in pursuance of subsection

(2 ) of this section .
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(7) Any reference in this section to deducting an amount from PART III

a payment shall , where the amount in question is equal to or

greater than the payment, be construed as including a reference

to setting off the amount, or part of it, against the payment so

as to extinguish any claim to the payment, and any reference to

reducing a payment shall be construed accordingly.

(8 ) Any reference in this section to a deficiency payment

includes a reference to a payment in advance on account of

a deficiency payment ; and any reference to a deficiency

payment or bonus payment which , apart from this section,

would be paid in respect of a registered grower is a reference to

a deficiency payment or bonus paymentwhich, apart from this

section , would be paid to a person other than the registered

grower as being a person to whom the interest of the registered

grower in the payment has passed .

16.— ( 1) The Authority may prepare and submit to the Scheme for

Ministers a scheme for imposing (otherwise than in accordance raising levy
otherwise

with section 15 of this Act) a levy on growers of home-grown than by

cereals of any kind specified in this scheme. deduction .

( 2) So far as is necessary for determining the liability of

persons to a levy imposed in accordance with a scheme under

this section, such a scheme may confer on the Authority

power to require any persons who are growers of, or dealers in ,

home- grown cereals , or who process home-grown cereals,

(a) to be registered in a register kept for the purpose by

the Authority ;

(b) to furnish returns and other information , and to

produce for examination on behalf of the Authority

books and other documents in their custody or under

their control ; and

(c) to keep records and to produce them for examina

tion on behalf of the Authority.

(3 ) Any scheme under this section may be varied or revoked

by a subsequent scheme thereunder.

(4) A scheme under this section shall not have effect unless

it is approved by the Ministers by order ; and any such order

may approve thescheme with or without modifications, and may

be revoked by a subsequent order, whether the subsequent order

is made for the purpose of approving another scheme under this

section or not.

(5) An order under the last preceding subsection shall be

of no effect unless it is approved by a resolution of each House

of Parliament.

(6) Where for any year a levy is, by virtue of section 14 ( 3 )

of this Act, to be imposed in respect of any kind of home-grown

37307 H4



232 Cereals Marketing Act 1965CH. 14

PART III cereals in pursuance of a scheme under this section, a levy for

that year shall be imposed on growers of home- grown cereals

of that kind

(a) at the rate specified in relation thereto in the order

for that year made under section 13 of this Act, and

in accordance with such provisions as to quantity

or acreage as are contained in that order, and

(b) in other respects, in accordance with the provisions

of any scheme relating to that kind of home-grown

cereals which is for the time being in force by virtue

of this section .

S. 16.

Offences in 17.-( 1) Any person who fails to comply with a requirement

relation to imposed by or under a scheme in accordance with subsection (2)

scheme under ofthe last preceding section shall be guilty of an offence and

liable on summary conviction to a fine not exceeding £100 or to

imprisonment for a term not exceeding three months or both .

(2) Returns or other information furnished to or obtained

by any person in pursuance of such a requirement shall not

be disclosed except

(a) with the written consent of the person by whom the

information was furnished , or

(b) to a member, officer or servant of the Authority, or

(c) to any of the three Ministers mentioned in section 24( 1 )

of this Act or an officer or servant appointed by one of

those Ministers, or

( d ) in the form of a summary of similar returns or

information furnished by or obtained from a number

of persons, being a summary so framed as not to

enable particulars relating to any one person or

business to be ascertained from it, or

(e) for the purposes of any proceedings pursuant to this

Act or of any criminal proceedings which may be

taken, whether pursuant to this Act or otherwise, or

for the purposes of a report of any such proceedings.

(3) Any person who—

(a) in furnishing any information for the purposes of a

scheme under the last preceding section, makes a state

ment which he knows to be false in a material particu

lar, or recklessly makes a statement which is false in a

material particular, or

(b ) wilfully makes a false entry in any document which is

required to be produced in pursuance of any such

scheme, or

(c) discloses any information in contravention of subsec

tion (2) of this section ,

-
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Part IIIshall be liable on summary conviction to a fine not exceeding

£ 100 or to imprisonment for a term not exceeding three months

or both , or on conviction on indictment to a fine or to

imprisonment for a term not exceeding two years or both.

18.— (1) The Authority may establish and thereafter maintain Reserve funds.

a reserve fund for the purposes of their functions under Part I

of this Act, and may establish and thereafter maintain a reserve

fund for the purposes of any functions of the Authority under

Part II of this Act.

( 2) Any moneys for the time being comprised in a reserve

fund maintained under this section , and any other moneys of

the Authority which are not for the time being required for

any other purpose, may be invested in accordance with the

next following subsection .

(3 ) Sections 1 , 2 , 5 , 6 , 12 and 13 of the Trustee Investments 1961 c. 62 .

Act 1961 (which relate to the investment powers of trustees)

shall have effect in relation to any such moneys, and in relation

to any investments or other property for the time being represent

ing any such moneys, as if they constituted a trust fund and the

Authority were the trustees of that trust fund.

19.-( 1 ) Subject to the following provisions of this section , Borrowing

the Authority may borrow money and may pledge, mortgage or powers.

charge any of their property, including the proceeds of anylevy

under this part of this Act.

(2) The Ministers may, by order made with the consent of

the Treasury, direct that the aggregate amount outstanding in

respect of the principal of any moneys borrowed by the

Authority for the purposes of their functions under Part II

of this Act shall not at any time exceed such sum as may be

specified in the order ; and, at any time while such an order is

in force, that aggregate amount shall not exceed the sum so

specified.

(3) Any order under this section may be revoked by a sub

sequent order thereunder.

(4) An order under this section shall not have effect unless

it is approved by a resolution of each House of Parliament.

Supplementary

20.- ( 1) The Ministers, after consultation with the Authority, Powers of

may give to the Authority such directions of a general character Ministers.

with respect to the performance of any functions of the

Authority as appear to the Ministers to be requisite in the public

interest ; and it shall be the duty of the Authority to comply

with any such directions.

H*
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PART II (2) Any information obtained by a government department

in the administration of any cereals (guarantee payments) order

may, for the purpose of assisting the Authorityin the perform

ance of their functions under Part I of this Act, or under this

Part of this Act, be disclosed to the Authority ; and any such

disclosure shall not be treated as a breach of contract, trust or

confidence.

Report and

accounts of

Authority.

21.-( 1 ) As soon as may be after the end of each accounting

period the Authority shall prepare and submit to the Ministers a

report on the discharge of their functions under this Act during

that period, and the Ministers shall lay a copy of the report

before each House of Parliament.

(2 ) The Authority shall keep proper accounts and shall

prepare in respect of each of their accounting periods statements

of account in such form as the Ministers, with the approval of

the Treasury, may direct ; and the accounts of the Authority for

each accounting period shall be audited by auditors who are

qualified accountants appointed for the purpose by the Authority.

(3) As soon as may be after the accounts of the Authority have

been audited , the auditors shall transmit to the Ministers copies

of the statements of account together with their report thereon ,

and the Ministers shall lay a copy of the statements and report
before each House of Parliament.

(4) Copies of reports and statements of account prepared by

the Authority under this section shall be made available to the

public at a reasonable price .

( 5 ) In this section

( a) “ accounting period ” means the period beginning with

the establishment of the Authority and ending with

such date falling not more than twelve months later as

the Authority may determine, or any subsequent period

of not more than fifteen months, beginning with the

end of a previous accounting period, which the

Authority may appoint, and

( b ) " qualified accountant means a person who is a

member, or a firm all of the partners wherein are

members, of one or more of the following bodies,
that is to say

The Institute of Chartered Accountants in

England and Wales ;

The Institute of Chartered Accountants of

Scotland :

The Association of Certified and Corporate

Accountants ;

>>

.

.
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Part III
The Institute of Chartered Accountants in

Ireland ;

Any other body of accountants established in the

United Kingdom and for the time being recognised

for the purposes of section 161(1) (a) of the

Companies Act 1948 by the Board of Trade. 1948 c. 38.

22 .- ( 1) No proceedings for an offence under this Act shall Prosecution

be instituted in England or Wales except
of offences.

(a) by the Authority, or

(b) by, or with the consent of, the Director of Public

Prosecutions.

(2) No proceedings for an offence under this Act shall be

instituted in Northern Ireland except

(a) by the Authority, or

(b) by, or with the consent of, the Attorney General for

Northern Ireland .

(3 ) Where a body corporate is guilty of an offence under this

Act, and that offence is proved to have been committed with

the consent or connivance of, or to be attributable to any neglect

on the part of, any director, manager, secretary or other similar

officer of the body corporate, or any person who was purporting

to act in any such capacity, he, as well as the body corporate,

shall be guilty of that offence and shall be liable to be proceeded

against and punished accordingly.

(4) In this section “ director " , in relation to a body corporate

established by or under any enactment for the purpose of

carrying on under national ownership any industry or part of

an industry or undertaking, being a body corporate whose

affairs are managed by its members, means a member of that

body corporate.

23.- ( 1) Any scheme, order or regulations made under this Provisions as

Act may make different provision as to different kinds of home- to schemes,

grown cereals, or in relation to different parts of the United orders and
regulations.

Kingdom , and may in any other respect make different provi

sion in relation to different cases.

(2 ) Any power to make an order or regulations under this

Act shall be exercisable by statutory instrument .

(3) Subject to the next following subsection , any statutory

instrument containing an order or regulations under this Act

shall be subject to annulment in pursuance of a resolution of

either House of Parliament.

37307 H * 2
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PART III
(4) The last preceding subsection shall not apply to any

order under section 7 of this Act of which , by virtue of sub

section (3) of that section, a draft is required to be laid before

Parliament, and shall not apply to any order under section 8,

section 16 or section 19 of this Act.

Interpretation .

>

24.- ( 1 ) In this Act " the Ministers " means the Minister of

Agriculture, Fisheries and Food and the Secretaries of State

respectively concerned with agriculture in Scotland and Northern

Ireland , and, in the case of anything falling to be done by the

Ministers, means those three Ministers acting jointly, and the

appropriate Minister or Ministers "

(a) in relation to the whole of the United Kingdom, means

those three Ministers, and, in the caseof anything

falling to be done by the appropriate Minister or

Ministers, means those Ministers acting jointly ;

(b) in relation to the whole of Great Britain , means the

Minister of Agriculture, Fisheries and Food and the

Secretary of State concerned with agriculture in

Scotland, and, in the case of anything falling to be

done by the appropriate Minister or Ministers, means

those two Ministers acting jointly ;

(c) in relation to England and Wales separately, means the

Minister of Agriculture, Fisheries and Food ;

( d ) in relation to Scotland separately, means the Secretary

of State concerned with agriculture in Scotland ; and

(e) in relation to Northern Ireland separately, means the

Minister of Agriculture, Fisheries and Food and the

Secretary of State concerned with agriculture in

Northern Ireland, and , in the case of anything falling

to be done by theappropriate Minister or Ministers,

means those two Ministers acting jointly .

(2) In this Act, except in so far as the context otherwise

requires, the following expressions have the meanings hereby

assigned to them respectively, that is to say :

“ cereals (guarantee payments) order ” means an order

under section 1 of the Agriculture Act 1957 which

provides for payments to growers of home-grown
cereals ;

deficiency payment ” means a payment made in pursuance

of any cereals (guarantee payments) order ;

“ forward contract ” means a contract of sale under which

the date on which the cereals to which the contract

relates are required to be delivered cannot fall within

1957 c. 57.
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the month in which the contract is made or within PART III

the month immediately following that month ;

“functions ” includes powers and duties, and any reference

to the performance of functions shall be construed

accordingly ;

home-grown cereals means cereals grown in the United

Kingdom and being either wheat, barley, oats or rye ;

registered grower means a person for the time being

registered as a grower for the purposes of any cereals

(guarantee payments) order ;

related product has the meaning assigned to it by

section 1 (10 ) of the Agriculture and Horticulture Act 1964 c. 28 .

1964 ;

“ year ” means a period of twelve months beginning with

the 1st July in any calendar year, except that, in

relation to any timewhen a different period is defined

as a year for the purposes of a cereals (guarantee

payments) order which is for the time beingin force,

it shall mean the period so defined .

(3 ) Any reference in this Act to a kind of cereals (whether

home-grown cereals or not) is a reference to one of the following

kinds, that is to say , wheat, barley, oats and rye.

(4) In this Act any reference to delivery of cereals includes

a reference to the despatch of cereals to the buyer under a

contract of sale or on the instructions of such a buyer ; and

(a) any scheme under Part I of this Act, and any order

under section 13 of this Act, may include provision

whereby, for the purposes of the scheme or order,

home-grown cereals shall be treated as delivered in

such circumstances in addition to actual delivery or

despatch) as may be specified in the scheme, and

(b) in relation to a scheme which includes such a provision ,

the reference in section 15(4) of this Act to cereals

delivered in the relevant year shall be construed

accordingly.

(5 ) In this Act any reference to a dealer in home-grown

cereals is a reference to a person trading as a wholesale buyer

and seller of home-grown cereals, and any reference to a person

who processes home-grown cereals is a reference to a person

who appliesan industrial process tohome-grown cerealsin the

courseof a business carried on by him .

(6) In this Act any reference to a part of the United Kingdom

is a reference to one, or any two, of the three following, that is

to say

( a ) England and Wales ;

H* 3
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PART III (b) Scotland ;

(c) Northern Ireland.

(7) Except in so far as the context otherwise requires, any

reference in this Act to an enactment shall be construed as a

reference to that enactment as amended or extended by or

under any other enactment.

Short title

and extent.

25 .- ( 1) This Act may be cited as the Cereals Marketing

Act 1965.

(2) This Act extends to Northern Ireland .
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SCHEDULES

SCHEDULE 1 Section 1 .

PROVISIONS AS TO HOME-GROWN CEREALS AUTHORITY

1. The Authority shall be a body corporate with perpetual

succession and a common seal.

2 .- ( 1) It shall be within the capacity of the Authority as a

statutory corporation to do such things and to enter into such trans

actions as are incidental or conducive to the performance of any

of their functions.

( 2) Without prejudice to the generality of the preceding sub

paragraph , where in the performance of any of their functions the

Authority render any services to any person they may make such

charges in respect of those services as may be agreed between the

Authority and that person .

3. For the purposes of the Restrictive Trade Practices Act 1956, 1956 c. 68.

the definition of “trade association " in section 6(8) of that Act shall

be construed as not including the Authority.

4. The validity of any proceedings of the Authority shall not be

affected by any vacancy among themembers of the Authority or by

any defect in the appointment of any of the members of the Authority.

5.- ( 1) Subject to the following provisions of this paragraph, a

member of the Authority, and the chairman and deputy chairman,

shall hold and vacate office as such in accordance with the terms

of his appointment.

(2) If the chairman or deputy chairman ceases to be a member

of the Authority , he shall also cease to be chairman or deputy

chairman .

(3) A member of the Authority may at any time, by notice in

writing addressed to the secretary of the Authority, resign his

membership, and the chairman or deputy chairman may, by the like
notice, resign his office as such .

6 .- (1 ) A member of the Authority shall, if he is in any way

directly or indirectly interested in a contract made or proposed to be

made by the Authority, disclose the nature of his interest at a meet

ing of the Authority as soon as possible after the relevant circum
stances have come to his knowledge.

(2) Any disclosure made by a member under the preceding sub

paragraph shall be recorded inthe minutesof the Authority, and that

member shall not take part after the disclosure in any deliberation

or decision of the Authority with respect to that contract, but

may, nevertheless, be taken into account for the purpose of con

stituting a quorum of the Authority.

7. In the case of an equality of votes at any meeting of the

Authority, the person who is chairman at that meeting shall have a

second or casting vote .

37307 H* 4
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SCH . 1 8. Subject to paragraphs 6 and 7 of this Schedule, the Authority

may determine their own quorum and procedure and the quorum and

procedure of any committee of the Authority.

9. - 1 ) The Authority may appoint a secretary and such other

officers and such servants as the Authority may determine.

(2) The Authority shall

( a) pay to their officers and servants such remuneration and

such travelling or other allowances as they may determine,

and

( b ) as to any officers or servants in whose case the Authority may

determine to do so, pay to or in respect of them such

pensions and gratuities, or provide and maintain for them

such pension schemes (whether contributory or not), as the

Authority may with the approval of the Ministers determine.

10.- ( 1) The Authority may appoint such advisory committees as

they think fit, to consider such matters with which the Authority

are concerned as the Authority may determine and to report on

those matters to the Authority ; and any such committee may include

persons who are not members of the Authority.

( 2) The Authority maypay to members of any such committee,

who are not members of the Authority, such allowances as the

Ministers may, with the approval of the Treasury, determine.

11. The application of the seal of the Authority shall be authenti

cated by the signatures of two members of the Authority and of the

secretary of the Authority or some other person authorised by the

Authority to do so in his place.

12. In Part II of Schedule 1 to the House of Commons Disquali

fication Act 1957 (bodies of which all members are disqualified under

that Act), there shall (at the appropriate point in alphabetical order )

be inserted the following entry :

“ The Home-Grown Cereals Authority ” ;

and the like amendment shall be made in the Part substituted for

the said Part II by Schedule 3 to that Act in its application to

the Senate and House of Commons of Northern Ireland.

1957 c. 20 .

Section 9 . SCHEDULE 2

DETERMINATION OF PRICE FOR PURPOSES OF SECTION 9

1 .-( 1 ) The provisions of this Schedule shall have effect for the

purpose of determining at any time the price which, in relation to

the prescribed quality of home-grown cereals of any kind, is required

by section 9 of this Act to be determined in accordance with those

provisions.

(2) In this Schedule “ the regulations " means the regulations

made under section 9 of this Act and “ the prescribed quality ”

means the quality prescribed by those regulations.

2. For the purposes of this Schedule the basic price for the

prescribed quality of home-grown cereals of any kind shall be ascer
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tained as follows, and any reference in this Schedule to “the basic SCH . 2

price " shall be construed accordingly :

( a) if one minimum import price level for all imports of

cereals of that kind has been prescribed by an order under

section 1 (2) of the Agriculture and Horticulture Act 1964 1964 c. 28 .

which is for the time being in force, that minimum import

price level shall be the basic price for the prescribed quality

of home-grown cereals of that kind ;

(6 ) if two or more minimum import price levels have been so

prescribed for different qualities of cereals of that kind , that

one of those minimum import price levels which is pre

scribed by the regulations shall be the basic price for the

prescribed qualityof home-grown cereals of that kind .

3. Where the basic price for the prescribed quality of home

grown cereals of any kind has been ascertained and that price relates

to a quality of cereals of that kind which is different from the

prescribed quality, the regulations may require that price to be

adjusted in such way as appears to the Ministers to be appropriate

for taking account of that difference in quality.

4.-1) The basic price for the prescribed quality ofhome-grown

cereals of any kind (or, where that price has been adjusted under

paragraph 3 of this Schedule, that price as so adjusted) shall (where

the regulations so require) be adjusted, orfurther adjusted , as the case

may be , in such way as may be prescribed by the regulations for

the purposes of this paragraph.

(2) Where

( a ) the basic price has been determined by reference to delivery

at a particular kind of place, or in particular circumstances,

and

(b) so much of the regulations as relates to the way in which

the average market price is to be determined for the

purposes of section 9 of this Act requires that price

to be determined by reference to delivery at a different

kind of place, or in different circumstances,

any such adjustment shall be such as appears to the Ministers to be

appropriate for taking account of those differences in place or

circumstances of delivery.

5. The price required to be determined for the prescribed quality

of home-grown cereals of any kind, as mentioned in paragraph 1 ( 1 )

of this Schedule, shall be the basic price for that quality of home

grown cereals of that kind, as adjusted in accordance with paragraph

3 or paragraph 4 of this Schedule, or in accordance with both those

paragraphs, as the case may be.

6. For the purposes of this Schedule an order under section 1 (2) of

the Agriculture and Horticulture Act 1964 shall be taken to be in 1964 c. 28 .

force at any time, notwithstanding that the order provides that the

date as from which the minimum import price levels specified in the

order are to apply is itself to be determined by a subsequent order.
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Section 13 . SCHEDULE 3

66

SUPPLEMENTARY PROVISIONS AS TO LEVIES

1. If at any time during a year it appears to the Authority that the

amount determined by the Ministers under section 13(3) of this Act

as the amount to be raised by levy for that year for the purposes

of the Authority's functions under Part I or, as the case may be,

Part II of this Act will fall short of the amount required to be so

raised for that year, the Authority may prepare and submit to the

Ministers an estimate (in this Schedule referred to as a supple

mentary estimate " ) of the amount of the deficiency together with

proposals as to

(a) the kinds of home-grown cereals in respect of which a

supplementary levy should be raised , and

(b) the apportionment of the amount specified in the supple

mentary estimate as between those kinds of home-grown

cereals .

2. As soon as practicable after the submission to the Ministers of

one or more supplementary estimates for any year, the Ministers
shall

( a ) determine what additional amount (if any) is to be raised

by levy for that year for the purposes of the Authority's

functions under Part I or, as the case may be, Part II of

this Act, and the kinds of home-grown cereals in respect

of which a supplementary levy is to be raised for that

year, and

(b) apportion any amount so determined as between those kinds

of home-grown cereals, and

( c) make an order for that year specifying, in respect of each of

those kinds of home-grown cereals, such rate of supple

mentary levy as appears to the Ministers to be sufficient (but

not more than sufficient) to meet any amount apportioned

to that kind of home-grown cereals under this paragraph.

3. Where an order is made for any year under the last preceding

paragraph, the provisions of sections 15and 16 of this Act shall have

effect in relation to that year as if any reference in those provisions

to the rate specified in relation to a kind of home-grown cereals in

an order under section 13 of this Act were a reference to the aggre.

gate of that rate and of the rate of supplementary levy specified in

relation to that kind of home- grown cereals in the order under the

last preceding paragraph.

4. Where under section 13(3 ) of this Act, or under paragraph 2

of this Schedule, the Ministers determine that an amount is to be

raised by levy for the purposes of the Authority's functions both

under Part I and under Part II of this Act, any order specifying the

rates of the levy shall indicate how much of each rate specified in

the order is attributable to functions of the Authority under Part

I of this Act and how much of each such rate is attributable to

their functions under Part II of this Act.
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SCH . 35. For the purposes of sections 13 to 17 of this Act and of this

Schedule any sums paid by the Authority (whether by way of

remuneration or otherwise) to or in respect of officers or servants

of the Authority employed wholly or mainly in connection with

any functions of the Authority under Part II of this Act shall be

taken to be expenditure incurred in the performance of those func

tions and not in the performance of functions under Part I of this

Act.

6. A crop which

(a) consists of two or more kinds of home- grown cereals

(whether it includes oats or not), and

(b ) is a crop in respect of which a deficiency payment is made

as if it consisted of oats,

shall for the purposes of sections 13 to 17 of this Act and of this
Schedule be treated as if it consisted of oats
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Dangerous Drugs Act 1965

1965 CHAPTER 15

An Act to consolidate the Dangerous Drugs Acts 1951

and 1964. [2nd June 1965)

E IT ENACTED by the Queen's most Excellent Majesty, by and

with the advice and consent of the Lords Spiritual and

Temporal, and Commons, in this present Parliament

assembled, and by the authority of the same, as follows:

PART I

Drugs to

which Part I

applies.

Raw OPIUM , Coca LEAVES, POPPY -STRAW , CANNABIS , & c.

1. The drugs to which this Part of this Act applies are raw

opium , coca leaves, poppy -straw , cannabis, cannabis resin and

all preparations of which cannabis resin forms the base .

Restriction of

importation of

drugsto which

Part I applies .

2. It shall not be lawful for a person to import into the

United Kingdom a drug to which this part of this Act applies

except under a licence granted by a Secretary of State.

Restriction of 3.-( 1 ) It shall not be lawful for a person to export from

exportation of the United Kingdom a drug to which this Part of this Act

drugs to which applies except under a licence granted by a Secretary of State .
Part I applies.

(2) If at any time the importation into a foreign country

of a drug to which this Partof this Act applies is prohibited

or restricted by the laws of that country , there shall, while

that prohibition or restriction is in force, be attached to every

licence which is issued by a Secretary of State under this Act

authorising the export of that drug from the United Kingdom

such conditions as appear to him necessary for preventing or

restricting, as the case may be, the exportation of that drug

from the United Kingdom to that country during such time

-
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PART Ias the importation of that drug into that country is so pro

hibited or restricted, and any such licence issued before the

prohibition or restriction came into force shall, if a Secretary

of State by order so directs, be deemed to be subject to the

like conditions .

4.-( 1 ) A Secretary of State may by regulations provide for Power to

controlling or restricting the production, possession, sale and control

distribution of drugs to which this Part of this Act applies, sale, & c.,

and in particular, but without prejudice to the generality of of drugs to

the foregoing power, for prohibiting the production, possession, which Part 1

sale or distribution of any such drug except by persons licensed applies.

or otherwise authorised in that behalf by a Secretary of State.

(2) This section shall, in its application to Northern Ireland ,

have effect with the substitution, for references to a Secretary

of State, of references to the Ministry of Home Affairs for

Northern Ireland .

5. If a persona Penalization of

(a) being the occupier of any premises, permits those
permitting

premises to be

premises to be used for the purpose of smoking usedfor
cannabis or cannabis resin or of dealing in cannabis smoking

or cannabis resin (whether by sale or otherwise) ; or cannabis, & c .

(b) is concerned in the management of any premises used

for any such purpose as aforesaid ;

he shall be guilty of an offence against this Act.

6 .— (1) A person who, except under a licence granted by Penalization of

a Secretary of State, knowingly cultivates any plant of the intentional

genus cannabis shall be guilty of an offence against this Act. cultivation of
cannabis

(2) This section shall, in its applicationto NorthernIreland, plant.

have effect with the substitution , for the reference to a Secretary

of State, of a reference to the Ministry of Home Affairs for

Northern Ireland .

PART II

PREPARED OPIUM

7. It shall not be lawful for a person to import into, or Prohibition of

to export from , the United Kingdom , any prepared opium. and exportation

of prepared

opium .

8. If a person Penalization of

manufacture,

( a ) manufactures, sells or otherwise deals in prepared sale,use,& c.,

opium ; or of prepared

(b) has in his possession any prepared opium ; or opium



246 Dangerous Drugs Act 1965CH . 15

PART II ( c) being the occupier of any premises, permits those

premises to be used for thepurpose of the preparation

of opium for smoking or the sale or smoking of pre

pared opium ; or

(d ) is concerned in the management of any premises used

for any such purpose as aforesaid ; or

(e) has in his possession any pipes or other utensils for use

in connection with the smoking of opium or any

utensils used in connection with the preparation of

opium for smoking ; or

( f) smokes or otherwise uses prepared opium or frequents

a place used for the purpose of opium smoking ;

he shall be guilty of an offence against this Act.

Meaning of

“ prepared

opium" .

9. In this part of this Act the expression “ prepared opium

means opium prepared for smoking and includes dross and

any other residues remaining after opium has been smoked .

PART III

OTHER DRUGS, AND INTERMEDIATE PRODUCTS OF

SYNTHESIS THEREOF

Restriction of 10. It shall not, except under a licence granted by a Secretary
importation and

of State , be lawful for a person to import into, or to export from ,exportation of

substances specified the United Kingdom a substance for the time being specified in
in Part I , but not

falling within Part I of the Schedule to this Act, other than a preparation or
Part II, of

Schedule other substance for the time being falling within Part II of that

Schedule .

Power to

control

manufacture,

sale , & c ., of

substances

specified in

Part I of

Schedule .

11 .— ( 1) For the purpose of preventing the improper use of

the substances for the time being specified in Part I of the

Schedule to this Act, a Secretary of State may by regulations

provide for controlling the manufacture, sale, possession and

distribution of those substances, and in particular, but without

prejudice to the generality of the foregoing power, for

(a) prohibiting the manufacture of a substance for the time

being so specified except on premises licensed for the

purpose by a Secretary of State and subject to any

conditions specified in the licence ;

(b ) prohibiting the manufacture, sale or distribution of a

substance for the time being so specified except by

persons licensed or otherwise authorised under the

regulations by a Secretary of State and subject to any
conditions specified in the licence or authority ;
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( c) regulating the issue by medical practitioners of prescrip- PART IN

tions containing a substance for the time being so

specified and the dispensing of any such prescriptions ;
and

( d ) requiring persons engaged in the manufacture, sale or

distribution of a substance for the time being so

specified to keep such books and furnish such informa

tion either in writing or otherwise as may be prescribed

by the regulations.

(2) The regulations under this section shall provide for autho

rising a person lawfully carrying on business in accordance with

the provisions of the Pharmacy and Poisons Act 1933 as an 1933 c. 25.

authorised seller of poisons

(a) in the ordinary course of his retail business to manu

facture, at any premises duly registered under Part I

of that Act, any preparation, admixture or extract of

a substance for the time being specified in Part I of
the Schedule to this Act ; or

(b) to carry on at any such premises as aforesaid the

business of retailing , dispensing or compounding any

such substance ;

subject to the power of the Secretary of State to withdraw the

authorisation in the case of a person who has been convicted

of an offence against this Act or either of the former Acts

relating to dangerous drugs or of an offence under the Customs

and Excise Act 1952 or the enactments repealed thereby, being 1952 c . 44 .

an offence in relation to a drug or other substance whose importa

tion or exportation was prohibited or restricted by this Act

or either of the said former Acts, and who cannot, in the opinion

of the Secretary of State, properly be allowed to carry on the

business of manufacturing or selling or distributing, as the

case may be, any such substance as aforesaid ; but the Secre

tary of State shall, before withdrawing the authorisation in

the case of any such person, consult the Council of the

Pharmaceutical Society of Great Britain .

(3 ) Nothing in any regulations made under this section shall

be taken to authorise the sale by retail of poisons by a person

who is not qualified in that behalf under, or otherwise than in

accordance with , the provisions of the Pharmacy and Poisons

Act 1933 and the Pharmacy and Medicines Act 1941 or to be 1941 c . 42 .

in derogation of the provisions of those Acts for prohibiting,

restricting or regulating the sale of poisons.

( 4 ) This section shall, in its application to Northern Ireland,

have effect with the substitution, in subsection ( 1 ) thereof, for

references to a Secretary of State, of references to the Ministry
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PART III of Home Affairs for Northern Ireland and with the substitution ,

for subsections (2) and (3) thereof, of the following sub
sections : -

* (2) The regulations underthis section shall provide for

authorising a person who lawfully keeps open shop for the

retailing of poisons in accordance with the provisions of

the Pharmacy and Poisons Acts (Northern Ireland) 1925

to 1955—

( a ) to manufacture at the shop in the ordinary course

of his retail business any preparation, admixture

or extract of a substance for the time being speci

fied in Part I of the Schedule to this Act ; or

(b) to carry on at the shop the business of retailing,

dispensing or compounding any such substance ;

subject to the power of the Ministry of Home Affairs

for Northern Ireland to withdraw the authorisation in the

case of a person who has been convicted of an offence

against this Act or either of the former Acts relating to

dangerous drugs or of an offence under the Customs and

Excise Act 1952 or the enactments repealed thereby, being

an offence in relation to a drug or other substance whose

importation or exportation wasprohibited or restricted by
this Act or either of the said former Acts and who cannot,

in the opinion of that Ministry, properly be allowed to

carry on the business of manufacturing or selling or

distributing, as the case may be, any such substance ; but

the said Ministry shall, before withdrawing the authorisation

in the case of any such person , consult the Council of the

Pharmaceutical Society of Northern Ireland .

(3 ) Nothing in any regulations made under this section

shall be taken to authorise the sale, or the keeping of an

open shop for the retailing, dispensing or compounding, of

poisons by a person who is not qualified in that behalf

under, or otherwise than in accordance with, the provisions

of the Pharmacy and Poisons Acts (Northern Ireland) 1925

to 1955 , or to be in derogation of the provisions of those

Acts for prohibiting, restricting or regulating the sale of

poisons ” .

1952 c. 44 .

Power of Her

Majesty in

Council to

amend

Schedule .

12. If -

(a) it appears to Her Majesty that a decision of the

Commission or of the Organisation to alter any of

the Schedules to the Single Convention or to apply

to a substance measures of control applicable under

that Convention to substances specified in Schedule 1

thereto , requires the addition of a substance to, or the

removal of a substance from , Part I or II of the

Schedule to this Act or both the removal of a substance
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PART JIIfrom Part I of that Schedule and the removal of a sub

stance from Part II thereof ; or

(b) it appears to Her probable that there will be taken

such a decision as aforesaid of the Commission or of

the Organisation as will require the addition of a
substance to Part I of the Schedule to this Act and that,

in the circumstances of the case , it is expedient to

anticipate the decision ;

She may by Order in Council make the requisite modifications
in the said Schedule .

PART IV

GENERAL

Miscellaneous Offences

13. A person Miscellaneous

( a ) who acts in contravention of, or fails to comply with , offences.

a regulation made under this Act ; or

(b) who acts in contravention of, or fails to comply with,

the conditions of a licence issued or authority granted

under, or in pursuance of, this Act ; or

(c) who for the purpose of obtaining, whether for himself

or for any other person , the issue, grant or renewal

of any such licence or authority as aforesaid, makes

a declaration or statement which is false in any par

ticular, or knowingly utters , produces or makes use of

any such declaration or statement or a document

containing the same ; or

( d ) who in the United Kingdom aids, abets, counsels or

procures the commission in a place outside the United

Kingdom of an offence punishable under the provisions

of a corresponding law in force in that place, or does

an act preparatory to , or in furtherance of, an act

which if committed in the United Kingdom would

constitute an offence against this Act ;

shall be guilty of an offence against this Act.

Powers of Search and Arrest

14.-( 1 ) A constable or other person authorised in that behalf Entry and

by a general or special order of a Secretary of State (or in search of

Northern Ireland either of a Secretary of State or of the premises, &c. ,
to obtain

Ministry of Home Affairs for Northern Ireland ) shall , for the evidence of

purposes of the execution of Parts I, II and III of this Act, offences.

have power to enter the premises of a person carrying on the

business of a producer, manufacturer, seller or distributor
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Part IV of any drugs to which Part I or II of this Act applies or any

substances for the time being specified in Part I of the Schedule

to this Act, and to demand the production of, and to inspect,

any books or documents relatingto dealings in any such drugs

or substances and to inspect any stocks of any such drugs or

substances.

(2) If a justice of the peace (or in Scotland either a justice of

the peace or a sheriff) is satisfied by information on oath that

there is reasonable ground for suspecting

(a) that any drugs to which Part I or II of this Act

applies or any substances for the time being specified

in Part I of the Schedule to this Act are , in contraven

tion of the provisions of this Act or any regulations

made thereunder, in the possession or under the

control of a person in any premises; or

(b) that a document directly or indirectly relating to, or

connected with, a transaction or dealing which was,

or an intended transaction or dealing which would

if carried out be, an offence against this Act, or in

the case of a transaction or dealing carried out or

intended to be carried out in a place outside the

United Kingdom, an offence against the provisions

of a corresponding law in force in that place, is in the

possession or under the control of a person in any

premises,

he may grant a search warrant authorising any constable

named in the warrant, at any time or times within one month

from the date of the warrant, to enter, if need be by force,

the premises named in the warrant, and to search the premises

and any persons found therein and, if there is reasonable ground

for suspecting that an offence against this Act has been com

mitted in relation to any such drugs or substances as aforesaid

which may be found in the premises or in the possession of any

such persons, or that a document which may be so found is

such a document as is mentioned in paragraph (b) of this sub

section, to seize and detain those drugs or substances or that

document, as the case may be.

(3 ) If a person wilfully delays or obstructs a person in the

exercise of his powers under this section or fails to produce, or

conceals or attempts to conceal, any such books, stocks, drugs,

substances or documents as aforesaid, he shall be guilty of an

offence against this Act.

Power of

arrest.

15. A constable may arrest without warrant a person who has

committed, or attempted to commit, or is reasonably suspected

by the constable of having committed or attempted to commit
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Part IVan offence against this Act, if he has reasonable ground for

believing that that person will abscond unless arrested , or if

the name and address of that person are unknown to, and

cannot be ascertained by, him .

Penalties, &c.

16.—( 1 ) Every person guilty of an offence against this Act Penalties.

shall , in respect of each offence, be liable (subject to the next

following subsection )

(a) on conviction on indictment, to a fine not exceeding

£ 1,000 or to imprisonment for a period not exceeding

ten years , or to both ; or

(b) on summary conviction , to a fine not exceeding £250

or to imprisonment for a term not exceeding twelve

months, or to both .

(2) No person shall, on conviction for an offence against

this Act consisting in a contravention of, or failure to comply

with , a regulation under this Act relating to the keeping

of books or the issuing or dispensing of prescriptions containing

drugs to which Part I or II of this Act applies or substancesfor

the time being specified in Part I of the Schedule to this Act,

be sentenced to imprisonment without the option of a fine or

to pay a fine exceeding £50, if the court dealing with the case is

satisfied that the offence was committed through inadvertence

and was not preparatory to , or committed in the course of, or in

connection with , the commission or intended commission of any

other offence against this Act.

17. A person convicted of an offence against this Act shall Forfoiture and

forfeit to Her Majesty all articles in respectof which the offence in respectofwhich

was committed , and the court before which he is convicted committed.

may order those articles to be destroyed or otherwise disposed

of as the court thinks fit.

18. If a person attempts to commit an offence against this Attempts, &c. ,

Act, or solicits or incites another person to commit such an to commit
offences.

offence, he shall, without prejudice to any other liability, be

liable on summary conviction to the same punishment and

forfeiture as if he had committed an offence against this Act .

19. Where a person convicted of an offence against this Act Offences by

is a company, the chairman and every director and every officer companies.

concerned in the management of the company shall be guilty

of the like offence unless he proves that the act constituting

the offence took place without his knowledge or consent.



252 Dangerous Drugs Act 1965CH. 15

PART IV

Legal

proceedings.

1952 c. 55 .

20.-( 1 ) No person shall

(a) in England or Wales, be proceeded against by indict

ment for an offence against this Act unless the pro

ceedings are instituted by, or with the consent of,

the Attorney General or by the Director of Public

Prosecutions ;

(b) in Northern Ireland , be proceeded against as aforesaid

unless the proceedings are instituted by, or with the

consent of, the Attorney General for Northern Ireland :

Provided that paragraph (a) of this subsection shall not apply

where the person charged claims, in pursuance of section 25 of

the Magistrates' Courts Act 1952, to be tried by a jury.

(2) Any proceedings before a court of summary jurisdiction

for an offence against this Act or for attempting to commit or

soliciting or inciting another person to commit such an offence

may, notwithstanding any enactment prescribing the time within

which proceedings may be brought, be broughteither within the

time so prescribed or within three months from the date on which

evidence sufficient in the opinion of a Secretary of State to

justify a prosecution for the offence comes to his knowledge,

whichever is the longer ; and for the purposes of this subsection

a certificate purporting to be signed by a Secretary of State as to

the date on which such evidence as aforesaid comes to his

knowledge shall be conclusive evidence thereof.

In the application of this subsection to Scotland references

to the Lord Advocate, and in the application of this subsection to

Northern Ireland references to the Attorney General for

Northern Ireland, shall be substituted for the references to a

Secretary of State.

(3 ) For the avoidance of doubt it is hereby declared that in

any proceedings against a person for an offence against this

Act it is not necessary to negative by evidence a licence, authority

or other matter of exception or defence, and that the burden

of proving any such matter lies on the person seeking to avail

himself thereof.

Licences and

authorities.

Supplementary

21. A licence or authority issued or granted for the purposes

of this Act by a Secretary of State or the Ministry of Home

Affairs for Northern Ireland may be issued or granted on such

terms and subject to such conditions (including, in the case of

a licence, the payment of a fee) as the Secretary of State or the

said Ministry, as the case may be, thinks proper.

- .
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22.-( 1 ) Any power to make regulations conferred by this PART IV

Act on a Secretary of State shall be exercisable by statutory Parliamentary

instrument, and a statutory instrument made in exercise of any control of

such power shall be subject to annulment in pursuance of a regulation

resolution of either House of Parliament.
making

powers .

(2) Every regulation made under this Act by the Ministry of

Home Affairs for Northern Ireland shall be laid forthwith before

each House of the Parliament of Northern Ireland, and if an

Address is presented to the Governor of Northern Ireland within

the period hereinafter mentioned praying that the regulation may

be annulled , the Governor of Northern Ireland in Council may

annul the regulation and it shall thenceforth be void, but without

prejudice tothe validity of anything previously done thereunder.

The period referred to in the foregoing provisions of this

subsection is, in relation to either House of the Parliament of

Northern Ireland , a period beginning with the day following that

on which the regulation is laid before it and comprising ten days

at least on which that House has sat, but not being in any

case shorter in duration than twenty days ; and days comprised

in more than one Session of the Parliament of Northern Ireland

may be reckoned for the purposes of this provision.

23.- ( 1 ) In this Act the expression “ corresponding law ” Meaning of

means a law stated in a certificate purporting to be issued by correspond

or on behalf of the government of a country outside the United ing law ” .

Kingdom to be a law providing for the control and regulation

in that country of the manufacture, sale, use , export and import

of drugs and other substances in accordance with the provisions

of the Single Convention or a law providing for the control and

regulation in that country of the manufacture, sale, use, export

and import of drugs in accordance with the provisions of the

Hague Convention , the Geneva Convention (No. 1 ) and the

Geneva Convention (No. 2 ) as respectively amended by the

Protocol.

(2) A statement in any such certificate as aforesaid as to the

effect of the law mentioned in the certificate or a statement in

any such certificate that any facts constitute an offence against

that law shall be conclusive.

24.- ( 1) In this Act the following expressions have the General

meanings hereby assigned to them respectively, that is to say : - interpretation .

cannabis ” (except where used in the expression “ cannabis

resin ') means the flowering or fruiting tops of any

plant of the genus cannabis from which the resin has

not been extracted , by whatever name they may be

designated ;
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PART IV

1920 c. 46 .

1951 c . 48.

“cannabis resin means the separated resin , whether crude

or purified , obtained from any plant of the genus

cannabis ;

“coca leaves ” means the leaves of any plant of the genus

of the erythroxylaceæ from which cocaine can be ex

tracted , either directly or by chemical transformation ;

“ the Commission " means the Commission on Narcotic

Drugs of the Economic and Social Council of the

United Nations ;

“ former Acts relating to dangerous drugs ” means the

Dangerous Drugs Act 1920 and the Dangerous Drugs

Act 1951 ;

“the Geneva Convention (No. 1) ” means the International

Opium Convention signed at Geneva on 19th February

1925 ;

“ the Geneva Convention (No. 2 ) ” means the Convention

signed at Geneva on 13th July 1931 , being the Con

vention for the purpose of supplementing the Geneva

Convention (No. 1) and the Hague Convention ;

" the Hague Convention ” means the International Opium

Convention signed at the Hague on 23rd January 1912 ;

“medicinal opium ” means raw opium which has undergone

the processes necessary to adapt it for medicinal use

in accordance with the requirements of the British

Pharmacopæia , whether it is in the form of powder

or is granulated or is in any other form, and whether

it is or is not mixed with neutral substances ;

opium poppy means the plant of the species Papaver

somniferum L ;

"the Organisation ” means the World Health Organisation ;

poppy-straw means all parts except the seeds of the

opium poppy, after mowing ;

“the Protocol ” means the Protocol on Narcotic Drugs

signed at Lake Success, New York , on 11th December

1946 ;

“ raw opium " includes powdered or granulated opium,

but does not include medicinal opium ;

“the Single Convention " means the Single Convention on

Narcotic Drugs signed at New York on 30th March

1961 .

(2) The specification in paragraph 1 of the Schedule to this

Act of a substance shall , if the existence of isomers of that sub

stance is possible within the specific chemical designation

thereof, be taken to comprehend the specification of any isomer

of that substance whose existence is possible as aforesaid ; and
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Part IVreferences in paragraphs 2, 3 , 8 , 13 and 14 of that Schedule to

a substance for the time being specified in the said paragraph 1

shall be construed accordingly.

(3 ) For the purposes of this Act, an article shall be deemed

to be imported under licence or exported under licence if the

importer or exporter, as the case may be, is the holder of a

licence issued under this Act authorising the importation or

exportation, as the case maybe, of the article and complies with

the conditions, if any, of the licence , but not otherwise.

25. For the purposes of section 6 of the Government of Saving for

Ireland Act 1920 (which relates to the powers of the Parliament powers of
of Northern Ireland to make laws) this Act shall be deemed to Parliament of

Northern

have been passed before the day appointed for the purposes Ireland .

of that section. 1920 c. 67.

26. For the purposes of any proceedings under section 45, 56 Consequential

or 304 of the Customs and Excise Act 1952 for an offence in amendment of

connection with the importation or exportation of drugs orother Customsand
Excise Act

substances in contravention of this Act, section 16 of this Act 1952.

shall not be taken expressly to provide a penalty for that 1952 c . 44 .

offence ; and for the purposes of any such proceedings in

connection with the importation or exportation of drugs or other

substances in contravention of the Dangerous Drugs Act 1951 , 1951 c . 48.

section 15 of that Act shall not be taken expressly to have pro

vided a penalty for that offence.

27.—( 1 ) The Dangerous Drugs Act 1951 , section 320(3 ) of Repeal and

the Customs and Excise Act 1952 and the Dangerous Drugs savings.

Act 1964 are hereby repealed. 1964 c. 36.

(2) In so far as any order or regulation made, licence issued ,

authority or warrant granted or other thing done under an

enactment repealed by this Act (except section 2 of the

Dangerous Drugs Act 1964) could have been made, issued , 1964 c. 36.

granted or done under a correspondingprovision of this Act,

it shall not be invalidated by the repeal effected by the foregoing

subsection , but shall have effect as if it had been made, granted ,

issued or done under that corresponding provision .

( 3 ) Any document referring to an enactment repealed by this

Act shall, so far as may be necessary for preserving the effect

thereof, be construed asreferring, or as including a reference, to

the corresponding enactment in this Act.

(4) The mention of particular matters in this section shall not

be taken to affect the general application of section 38 of the

Interpretation Act 1889 with regard to the effect of repeals. 1889 c. 63 .

28. This Act may be cited as the Dangerous Drugs Act 1965. Short title .
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SCHEDULE

Sections 10, 11 ,

12, 13, 16 , 24.

SUBSTANCES DEALINGS IN WHICH ARE SUBJECT TO CONTROL

UNDER PART III

PART I

SUBSTANCES DEALINGS IN WHICH ARE SUBJECT TO CONTROL EXCEPT,

IN THE CASE OF ANY SPECIFIED IN PART II BELOW , AS REGARDS

IMPORTATION AND EXPORTATION

1. The following substances, namely :

Acetyldihydrocodeine. Hydromorphinol.

Allylprodine. Hydromorphone.

Alphacetylmethadol. Hydroxypethidine.

Alphameprodine. Isomethadone.

Alphamethadol. Ketobemidone.

Alphaprodine. Levomethorphan.

Anileridine. Levomoramide.

Benzethidine. Levophenacylmorphan.

Benzylmorphine (3 -benzylmor- Levorphanol.

phine). Metazocine.

Betacetylmethadol. Methadone.

Betameprodine. Methadyl acetate .

Betamethadol. Methyldesorphine.

Betaprodine . Methyldihydromorphine

Clonitazene. ( 6 -methyldihydromorphine).

Cocaine. Metopon.

Codeine. Morpheridine.

Desomorphine. Morphine.

Dextromoramide. Morphine methobromide, mor

Dextropropoxyphene. phine - N -oxide and other penta

Diamorphine. valent nitrogen morphine deri

Diampromide (N-[2-( N -methyl- vatives .

phenethylamino) propyl) pro- Myrophine.

pionanilide). Nicocodine.

Diethylthiambutene. Nicomorphine (3,6 - dinicotinoyl

Dihydrocodeine. morphine).

Dihydromorphine. Noracymethadol.

Dimenoxadole. Norcodeine.

Dimepheptanol. Norlevorphanol.

Dimethylthiambutene. Normethadone.

Dioxaphetyl butyrate. Normorphine.

Diphenoxylate . Norpipanone.

Dipipanone. Oxycodone.

Ecgonine. Oxymorphone.

Ethylmethylthiambutene. Pethidine.

Ethylmorphine (3 -ethylmorphine). Phenadoxone.

Etonitazene. Phenampromide.

Etoxeridine. Phenazocine.

Fentanyl. Phenomorphan.

Furethidine. Phenoperidine.

Hydrocodone (dihydrocodeinone). Pholcodine.
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SCH . 1Piminodine. 4 - Cyano - 2 -dimethylamino -4, 4

Proheptazine. diphenylbutane.

Properidine (1-methyl-4-phenyl- 4-Cyano - 1-methyl-4-phenyl

piperidine-4 - carboxylic acid iso- piperidine .

propyl ester ). 1 -Methyl-4 -phenylpiperidine-4

Racemethorphan. carboxylic acid.

Racemoramide. 2 -Methyl- 3 -morpholino- 1, 1

Racemorphan. diphenylpropanecarboxylic
Thebacon . acid .

Thebaine.
4 -Phenylpiperidine -4 -carboxylic

Trimeperidine. acid ethyl ester .

2. Any ester (other than one expressly mentioned in paragraph 1

above) or ether ( other than one so mentioned) of a substancefor the

time being specified in that paragraph.

3. Any salt of a substance for the time being specified in paragraph 1

or 2 above.

4. Any derivative of ecgonine which is convertible to ecgonine or

to cocaine.

5. Concentrate of poppy-straw ( that is to say, the material arising

when poppy -straw has entered into a process for the concentration

of its alkaloids).

6. Medicinal opium .

7. Any extract or tincture of cannabis.

8. Any preparation, admixture, extract or other substance containing

any proportion of a substance for the time being specified in para

graph 1 above or in any of paragraphs 2 to 7 above.

PART II

PREPARATIONS AND OTHER SUBSTANCES FALLING WITHIN PART I WHOSB

IMPORTATION AND EXPORTATION IS EXCEPTED FROM CONTROL

9 .- ( 1) A preparation of not more than one of the substances to

which this paragraph applies, when

( a) compounded with one or more other ingredients in such a

way that the preparation has no, or a negligible, risk of abuse,

and that the substance cannot be recovered by readily

applicable means or in a yield which would constitute a risk

to health ; and

(b ) containing not more than 100 milligrammes of the substance

per dosage unit and with a concentration of not more than

2.5 per cent. in undivided preparations.

( 2) The substances to which this paragraph applies are acetyldihydro

codeine, codeine, dextropropoxyphene, dihydrocodeine, ethylmorphine

( 3-ethylmorphine), norcodeine, pholcodine and their respective salts .

10. A preparation of cocaine containing not more than 0.1 per cent.

of cocaine calculated as cocaine base, being a preparation compounded

with one or more other ingredients in such a way that the preparation

I
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SCH , 1 has no, or a negligible, risk of abuse and that the cocaine cannot be

recovered by readily applicable means or in a yield which would

constitute a risk to health .

11. A preparation of medicinal opium or of morphine containing ( in

either case) not more than 0.2 per cent. of morphine calculated as

anhydrous morphine base, being a preparation compounded with one

or moreother ingredients in such a way that the preparation has no,

or a negligible , risk of abuse and that the opium or , asthe case may be ,

the morphine, cannot be recovered by readily applicable means or in

a yield which would constitute a risk to health .

12. Solid dosepreparations of diphenoxylate containing, per dosage

unit, not more than 2.5 milligrammes of diphenoxylate calculated as

base and not less than 25 microgrammes of atropine sulphate.

13. Pulvis Ipecacuanhae et Opii Compositus:

10 per cent. opium, in powder,

10 per cent. Ipecacuanha root, in powder,

well mixed with

80 per cent of any other powdered ingredient containing

neither a drug to which Part I or II of this Act applies nor a

substance for the time being specified in paragraph 1 of this

Schedule or in any of paragraphs 2 to 8 thereof.

14. Mixtures containing not more than one of the preparations

specified in paragraphs 9 to 13 above, being mixtures whereof none of

the other ingredients is either a drug to which Part I or II of this

Actapplies or a substance for the time being specified in paragraph 1

of this Schedule or in any of paragraphs 2 to 8 thereof.



CH . 16 259

D
I
E
U MONDROU

Airports Authority

Act 1965

1965 CHAPTER 16

An Act to provide for the establishment of a public

authority with functions including the operation of

aerodromes, for the transfer of certain aerodromes

from the Minister of Aviation to the authority and

for matters relating to the authority and its functions.

[2nd June, 1965)

E IT ENACTED by the Queen's most Excellent Majesty, by and

with the advice and consent of the Lords Spiritual and

Temporal, and Commons, in this present Parliament

assembled , and by the authority of the same, as follows:

B

The Authority

1 .- (1) There shall be a body corporate to be called the The British

British Airports Authority (in this Act referred to as “ the airports
Authority ") to which shall be transferred the Minister's Authority.

aerodromes at Heathrow , Gatwick, Stansted and Prestwick and

which shall manage those aerodromes and any other aerodrome

provided or acquired by it under the following provisions of
this Act.

(2) The Authority shall consist of a chairman , a deputy chair

man and not more than eight nor less than four other members.

(3) The chairman shall be appointed by the Minister and the

other members (including the deputy chairman) shall be

appointed by the Minister after consultation with the chairman .

(4) The chairman, deputy chairman and other members of the

Authority shall be appointed from among persons who appear

to theMinister to havehad wide experience of and to have shown

capacity in air transport, other forms of transport, industry,

37666 I 2



260 Airports Authority Act 1965CH . 16

commercial or financial matters, administration, the organisa

tion of workers or the representation of the interests of

consumers.

(5) The Minister in appointing the members of the Authority

shall ensure that there is at least one member of the Authority

who has special knowledge and experience of the requirements

and circumstances of Scotland .

(6 ). Schedule 1 to this Act shall have effect as respects the

Authority, and Schedule 2 to this Act shall have effect asrespects

the transfer of the Minister's aerodromes at Heathrow , Gatwick ,

Stansted and Prestwick .

(7) It is hereby declared that the Authority is not to be

regarded as the servant or agent of the Crown, or as enjoying

any status, immunity or privilege of the Crown, or (subject to

the express provisions of this Act relating to stamp duty ) as

exempt from any tax, duty, rate, levy or other charge whatsoever,

whether general or local, and that its property is not to be

regarded as property of, or property held on behalf of, the

Crown.

The

Authority's

functions.

2.-( 1) It shall be the duty of the Authority to provide at its

aerodromes such services and facilities as are in its opinion

necessary or desirable for their operation, but the Authority

shall not provide any navigation services except with the con

sent in writing of the Minister.

(2) În carrying out that duty the Authority shall have

regard to the development of air transport and to efficiency,

economy and safety of operation.

(3 ) The Authority shall have power to do anything which is

calculated to facilitate the discharge of its duty under this Act.

( 4 ) Without prejudice to the generality of the last foregoing

subsection , the Authority may provide, or acquire, or assume

the management of, any aerodrome in Great Britain in addition

to those transferred to the Authority under this Act, but the

Authority shall not exercise the powers described in this sub

section without the consent in writing of the Minister.

(5) The Authority shall not without the consent in writing of

the Minister discontinue the use of any aerodrome owned by it.

(6) The Minister may, after consultation with the Authority,

give to the Authority directions of a general character as to the

exercise and performance by the Authority of its functions in

relation to matters which appear to him to affect the national

interest, and it shall be the duty of the Authority to give effect

to any such directions.

(7 ) In the management and administration of any aerodrome

the Authority shall provide for users of the aerodrome, for the

local authorities in whose areas the aerodrome or any part
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thereof is situated , for other local authorities whose areas are

in the neighbourhood of the aerodrome, and for other organisa

tions representing the interests of persons concerned with the

locality in which the aerodrome is situated adequate facilities

for consultation with respect to matters affecting their interests ,

and shall, in doing so, give effect to any direction given to it

by the Minister.

(8 ) Any consent under this section may be given subject to

such conditions as the Minister thinks fit.

Financial provisions

3 .— ( 1 The Authority shall so conduct its business as to the

secure that its revenue is not less than sufficient for making Authority's

provision for the meeting of charges properly chargeable to financial
duties .

revenue , taking one year with another.

(2) The Authority , in framing and carrying out proposals

involving substantial outlay on capital account, shall act on lines

settled from time to time with the approval of the Minister.

(3) Subject to subsection (6) of this section , the Authority

shall charge to revenue in every year all charges which are

proper to be made to revenue, including, in particular, proper

provision for the depreciation or renewal of assets and proper

allocations to general reserve , and the reference in subsection (1)

of this section and other references in this Act to charges properly

chargeable to revenue shall be construed accordingly .

( 4 ) Without prejudice to the Authority's power to establish

specific reserves, the Authority shall establish and maintain a

general reserve .

(5) The management by the Authority of its general reserve,

the sums to be carried from time to time to the credit thereof,

and the application for the purposes of the Authority of the

moneys comprised therein shall be as the Authority may

determine :

Provided that the Minister may, with the approval of the

Treasury , give to the Authority directions as to any matter

relating to the establishment or management of the general

reserve or the carrying of sums to the credit thereof, or the

application thereof for the purposes of the Authority, and the

Authority shall comply with any such directions.

(6) The Authority may, with the consent of the Minister given

with the approval of the Treasury , make charges to capital

account representing interest on expenditure of a capital nature,

being interest for any period which ends at or before the time

when the project to which the expenditure relates is completed.

I 3
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(7) Any excess of the revenues of the Authority in any

accounting year over the total sums properly chargeable by

the Authority to revenue account for that year shall be applied

by the Authority in such manner as the Minister, with the

approval of the Treasury and after consultation with the chair

man of the Authority, may direct ; and the direction may require

the whole or any part ofthe excess to be paid to the Minister.

(8) Any sums received by the Minister under this section shall.

be paid into the Exchequer.

The

commencing

capital debt.

4 .- ( 1) The Authority shall on the vesting date assume a debt

due to the Minister of such amount as he may determine by

direction in writing given with the approval of the Treasury.

The said debt is in this Act referred to as the commencing

capital debt.

(2) The amount of the commencing capital debt shall not

exceed fifty -six million pounds.

(3) If it appears to the Minister that in determining the

amount of the commencing capital debt under subsection ( 1) of

this section he has not taken account, or has not properly taken

account, of a liability or asset transferred to the Authority by

this Act, the Minister may not later than two years after the

vesting date by direction in writing given with the approval of

the Treasury reduce or increase the amount of the commencing

capital debt by such amount as appears to him appropriate.

(4) The rate of interest payable on the commencing capital

debt, the arrangements for paying off the principal, and the other

terms of the debt shall be such as the Minister may with the

approval of the Treasury from time to time determine.

(5 ) Any sums received by the Minister by way of interest on ,

or repayment of, the commencing capital debt shall be paid into

the Exchequer and shall be issued out of the Consolidated

Fund at such times as the Treasury may direct and applied by

the Treasury as follows, that is to say

(a) so much thereof as represents capital shall be applied in

redeeming or paying off debt ofsuch description as the

Treasury think fit, and

(b) so much thereof as represents interest shall be applied

towards meeting such part of the annual charges for

the National Debt as represents interest.

Borrowing

powers .

5.-( 1 ) Subject to the limit in subsection (3 ) of this section ,

the Authority may borrow temporarily, by way of overdraft or

otherwise, such sums as the Authority may require for meeting

its obligations or discharging its functions under this Act, but

|
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the aggregate of the amounts outstanding in respect of any

temporary loans raised by the Authority under this subsection

shall not exceed such limit as the Minister may for the time

being have imposed on the Authority for the purposes of this

subsection by adirection given to the Authority with the

approval of the Treasury.

(2) Subject to the limit in subsection (3 ) of this section ,

the Authority may borrow (otherwise than by way of temporary

loan) from the Minister such sums as the Authority may require

for all or any of the following purposes

( a ) for meeting any expenses properly chargeable to capital,

being expenses incurred in connection with the provi
sid or improvement of assets in connection with the

business of the Authority ;

(b) for the provision of working capital ;

(c) for acquiring an undertaking or part of an undertaking ;

( d ) for lending money to, or meeting a guarantee given for

the benefit of, any person for the purpose of an under

taking carried on by him, or where that person is a

body corporate, an undertaking carried on by a

subsidiary of that body corporate ;

(e) for subscribing for or acquiring securities of a body

corporate otherwise than by way of investment ;

( f) for the payment of interest charged to capital account

under section 3 (6) of this Act ;

( s) to pay off

(i) any part of the commencing capital debt ;

(ii) any money borrowed by the Authority ;

(h) for any purpose for which capital moneys are properly

applicable (whether or not specified in the foregoing

paragraphs) .

(3 ) The aggregate amount outstanding in respect of -

(a ) the principal of any money borrowed by the Authority

under this section , and

(b) the commencing capital debt,

taken together shall not exceed seventy million pounds.

( 4 ) The Authority shall not have power to borrow money

except in accordance with this section .

(5) References in this section to borrowing do not include

the receipt or use by the Authority of money of a pension

fund established for the purposes of a pension scheme in which

the employees of the Authority participate.
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Exchequer

loans.

6.-( 1) Subject to this Act, the Minister may with the

approval of the Treasury lend to the Authority anysums which

the Authority has power to borrow under subsection (2) of the

last foregoing section.

(2) Any loans which the Minister makes under this section

shall be repaid to him at such times and by such methods,

and interest thereon shall be paid to him at such rates and at such

times, as he may with the approval of the Treasury from

time to time direct.

(3 ) The Treasury may issue out of the Consolidated Fund

to the Minister such sums as are necessary to enable him

to make loans under this section .

(4) For the purpose of providing sums to be issued under

the last foregoing subsection or of providing for the replace

ment of sums so issued , the Treasury may at any time,

if they think fit, raise money in any manner in which they

are authorised to raise money under the National Loans Act

1939, and any securities created and issued to raise money

under this subsection shall be deemed for all purposes to have

been created and issued under that Act.

(5 ) Any sums received by the Minister under subsection (2)

of this section shall be paid intothe Exchequer and shall

be issued out of the Consolidated Fund at such times as the

Treasury may direct, and shall be applied by the Treasury

as follows, that is to say

(a) so much thereof as represents principal shall be applied

in redeeming or paying off debt of such description

as the Treasury think fit, and

(b) so much thereof as represents interest shall be applied

towards meeting such part of the annual charges

for the National Debt as represents interest.

1939 c. 117.

Treasury

guarantees.

7 .- ( 1 ) The Treasury may guarantee, in such manner and

on such conditions as they may think fit, the repayment of

the principal of, and the payment of interest on, any sums

which the Authority borrows from a person other than the

Minister.

(2) Immediately after any guarantee is given under this sec

tion the Treasury shall lay a statement of the guarantee before

each House of Parliament, and where any sum is issued for

fulfilling such a guarantee the Treasury shall, as soon as pos

sible after the end of each financial year, beginning with that

in which the sum is issued and ending with that in which all

liability in respect of the principal of the sum and in respect

of interest thereon is finally discharged , lay before each House

of Parliament a statement relating to that sum .
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(3) Any sums required by the Treasury for fulfilling any

guarantee under this section shall be charged on and issued

out of the Consolidated Fund.

( 4 ) If any sums are issued in fulfilment of any guarantee

given under this section, the Authority shall make to the

Treasury, at such times and in such manner as the Treasury

may from time to time direct, payments of such amounts as the

Treasury may so direct in or towards repayment of the sums

so issued , and payments of interest on what is outstanding for

the time being in respect of sums so issued at such rate as the

Treasury may so direct.

(5) Any sums received by the Treasury under the last fore

going subsection shall be paid into the Exchequer.

8 .- ( 1 ) The Authority shall keep proper accounts and proper Accounts

records in relation to the accounts and shall prepare in respect
and audit.

of each accounting year a statement of accounts in such form

as the Minister, with the approval of the Treasury, may direct,

being a form which shall conform to the best commercial

standards.

(2) The accounts of the Authority shall be audited by auditors

appointed by the Minister after consultation with the Authority,

and a person shall not be qualified to be so appointed unless he

is a member of one or more of the following bodies

the Institute of Chartered Accountants in England and

Wales :

the Institute of Chartered Accountants of Scotland ;

the Association of Certified and Corporate Accountants ;

the Institute of Chartered Accountants in Ireland ;

any other body of accountants established in the United

Kingdom and for the time being recognised for the

purposes of section 161 ( 1) ( a) of the Companies Act 1948 c. 38.

1948 by the Board of Trade ;

but a Scottish firm may be so appointed if each of the partners

is qualified to be so appointed.

(3) The Minister shall , as respects each financial year, pre

pare in such form and manner as the Treasury may direct an

account of sums issued to him under section 6 of this Act

and of any sums to be paid into the Exchequer under that

section , or under section 3 or 4 of this Act, and of the disposal

by him of those sums respectively, and send it to the Comp

troller and Auditor General not later than the end of November

following the year ; and the Comptroller and Auditor General

shall examine, certify and reporton the account and lay copies

of it, together with his report, before each House of Parliament.
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Byelaws.

Control and management of aerodromes

9 .- ( 1 ) The Authority may , in respect of any aerodrome

owned or managed by it, make byelaws for regulating the

use and operation of the aerodrome and the conduct of all

persons while within the aerodrome, and in particular byelaws

( a) for securing the safety of aircraft, vehicles and persons

using the aerodrome and preventing danger to the

public arising from the use and operation of the

aerodrome ;

(6) for preventing obstruction within the aerodrome ;

( c) for regulating vehicular traffic anywhere within the

aerodrome except on roads therein to which the road

traffic enactments apply, and in particular (with that

exception) for imposing speed limits on vehicles therein

and for restricting or regulating the parking of vehicles

or their use for any purpose or in any manner specified

in the byelaws ;

( d ) for prohibiting waiting by hackney carriages except at

standings appointed by the Authority ;

(e) for prohibiting or restricting access to any part of the

aerodrome ;

( 1) for preserving order within the aerodrome and prevent

ing damage to property therein ;

(g) for regulating or restricting advertising within the aero
drome :

(h) for requiring any person , if so requested by a constable

appointed under this Act, to leave the aerodrome or

any particular part of it ;

(i) for restricting the area which is to be taken as con

stituting theaerodrome for the purposes of the byelaws.

(2) Byelaws made under this section shall bind the Crown.

(3) Any person contravening any byelaws made under this

section shall be liable on summary conviction to a fine not

exceeding such amount as may be specified by the byelaws in

relation to the contravention , but no amount so specified shall

exceed twenty -five pounds.

( 4 ) Byelaws made under this section shall not have effect until

they are confirmed by the Minister, and the provisions of

Schedule 3 to this Act shall apply to any such byelaws.

(5) A constable appointed under this Act may remove from

any aerodrome owned or managed by the Authority, or from

any part of such an aerodrome

( a ) any person who, in contravention of any byelaws made

under this section, fails or refuses to leave the aero

drome or part after being requested by such a con

stable to do so ;

(b) any vehicle , animal or thing brought to or left within

the aerodrome or part in contravention of any byelaws
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made under this section and any vehicle, animal or

thing likely to cause danger or obstruction.

(6) A constable appointed under this Act may without

warrant arrest a person within any aerodrome owned or managed

by the Authority

( a ) if he has reasonable cause to believe that that person

has contravened any byelaws made under this section

and he does not know and cannot ascertain that

person's name and address ; or

(b) if that person, in contravention of any byelaws made

under this section, fails or refuses to leave the aero

drome or any particular part thereof after being

requested by such a constable to do so.

(7) Any byelaws under Part II of the Military Lands Act 1892 c . 43.

1892 which are in force immediately before the vesting date

and relate to any of the aerodromes mentioned in section 1 (6)

of this Act shall, in so far as they could have been made by

the Authority under this section , continue in force and have

effect as if so made.

10 .- ( 1) The Authority may appoint persons to be constables Airport police.

in accordance with this section .

(2) Every constable appointed under this section shall on

appointment be attested as a constable by makinga declaration

before a justice of the peace or, in Scotland, before a sheriff,

justice of the peace or burgh magistrate, that he will duly

execute the office of a constable ; and when he has made such a

declaration he shall, while his appointment continues, have the

powers and privileges and be liable to the duties and respon

sibilities of a constable

(a) on each of the aerodromes owned or managed by the

Authority ; and

(b) elsewhere, for the purpose of arresting any person whom

he has followed from any such aerodrome, in circum

stances where he could have arrested that person on the

aerodrome.

(3) The constabulary maintained under this section shall be

under the exclusive control of the Authority, and the Authority

shall have power to suspend or terminate the appointment of

any of its constables.

(4) The Authority shall be liable in respect of torts com

mitted by members of that constabulary in the performance

or purported performance of their functions in like manner as a

master is liable in respect of torts committed by his servants in

the course of their employment, and accordingly shall in

respect of any such tort be treated for all purposes as a joint

tortfeasor.

37666 I* 2



268 Airports Authority Act 1965CH . 16

(5) Every constable appointed under this section shall be

exempt from serving on any jury while his appointment continues.

(6) If and so long as the Authority maintains a constabulary

nder this section , the Authority shall arrange for the establish

ment of a conference consisting of representatives of the Autho

rity and of members of the constabulary, to which all questions

relating to rates of pay, hours of duty and conditions of service

of members of the constabulary shall be referred .

(7 ) In the event of disagreement between the two sides of

a conference established under subsection ( 6 ) of this section , an

independent chairman shall be appointed with power to give

decisions which shall have effect as decisions of the conference,

the said chairman to be chosen by mutual agreement or, failing

agreement, to be nominated by the Minister of Labour.

(8) If before the vesting date the Authority appoints a

constable under this section as from that date , and

( a ) at the time when he is so appointed that person is a

special constable appointed and sworn in under

section 37 of the Civil Aviation Act 1949, and continues

to be such until immediately before that date ; and

(b) the Minister has before that date agreed to his appoint

ment by the Authority,

that person's appointment under the said section 37 shall be

deemed to have been terminated by the Minister immediately

before that date, and he shall be deemed for the purposes of

this section to have made a declaration in accordance with

subsection ( 2) thereof.

(9) In the application of subsection (4) of this section to

Scotland there shall be substituted , for any reference to a tort,

a reference to a wrongful act or a negligent act or omission,

and, for any reference to a joint tortfeasor, a reference to a

person who has been or might be held liable, jointly and

severally with one or more other persons, for loss or damage

arising from any such act or omission.

1949 c. 67.

Thefts by

persons

employed at

aerodromes.

11.- ( 1) This section applies to all persons in the employment

of the Authority, and to all persons employed otherwise than by

the Authority to work on any aerodrome owned or managed by

the Authority.

(2) Any constable appointed under this Act may on any such
aerodrome

(a) stop, and without awarrant search and arrest any person

to whom this section applies whom he has reasonable

grounds to suspect of having in his possession or

conveying in any manner anything stolenor unlawfully

obtainedon any such aerodrome ; and

i i

- :
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(b) if he has reasonable grounds to suspect that anything

stolen or unlawfully obtained on any such aerodrome

may be found in or on any vehicle carrying a person

to whom this section applies or in or on any aircraft,

stop and without a warrant search and detain the

vehicle or, as the case may be, board and without a

warrant search the aircraft.

12 .- ( 1) Subject to the provisions of this section , the road Control of

traffic enactments shall apply in relation to roads which are road traffic,

within aerodromes ownedormanaged by the Authority but to

which the public does not have access as they apply in relation

to roads to which the public has access .

( 2) The Minister of Transport may by order direct that in

their application to roads within such aerodromes the road

traffic enactments shall have effect subject to such exceptions,

adaptations or modifications as appear to him necessary or

expedient for the purpose or in consequence of conferring on

the Authority functions exercisable under those enactments by

a highway authority or local authority (including the Greater

London Council) and on the chief officer of the constabulary

maintained by the Authority functions so exercisable by a chief

officer of police.

(3) An order under this section may exempt from the applica

tion of the road traffic enactments particular roads or lengths

of roads to which the public does not have access and may

require the Authority to indicate the roads or lengths of roads

so exempted in such manner as may be specified in the order.

( 4 ) Before making an order under this section the Minister

of Transport shall consult the Authority.

(5 ) Any order under this section shall be made by statutory

instrument, which shall be subject to annulment in pursuance of

a resolution of either House of Parliament, and may be varied

or revoked by a subsequent order.

(6) Any road orplace within an aerodrome in the metropolitan

police district which is owned or managed by the Authority

shall be deemed to be a street or place within the meaning

of section 35 of the London Hackney Carriage Act 1831 . 1831 c. 22 .

(7) In the application of this section to Scotland , for any

reference to the Minister of Transport there shall be substituted

a reference to the Secretary of State.

13.— ( 1) Without prejudice to his general duties under any Health

Act of Parliament or otherwise, it shall be the duty of the control.

Minister of Health and, to such extent as he may direct, of

I* 3
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the Authority, to make such arrangements as appear to him

to be necessary

( a ) for preventing danger to public health from aircraft

arriving at any aerodrome owned or managed by the

Authority, and

(b) for preventing the spread of infection by means of any

aircraft leaving any such aerodrome, so far as may be

necessary or expedient for the purpose of carrying out

any treaty, convention, arrangement or engagement

with any country.

( 2) A local authority may, and shall if the Minister of Health

so requires, undertake duties in connection with the execution

of any such arrangements as aforesaid , and the Minister of

Health shall pay to the local authority such charges as the local

authority may reasonably require to be paid in respect of

expenses incurred and services provided by the local authority
in the performance of such duties.

(3 ) In subsection ( 2) of this section “ local authority ” means

1936 c . 49. any local authority for the purposes of the Public Health Act

1936 , any county council and any port health authority, and also

any joint board of which all the constituent authorities are

such authorities or councils as aforesaid .

(4) Section 143 of the Public Health Act 1936 (health regula

tions) shall have effect in relation to aerodromes owned or

managed by the Authority, and in relation to persons in aircraft

arriving at or departing from such aerodromes, subject to the

following modifications, that is to say

(a ) in subsection (3 ) for the words from “ shall specify the

authorities ” to “enforced and executed ” there shall

be substituted the words " may provide for their

enforcement and execution by officers designated for

that purpose by the Minister " ; and

(b) in subsection ( 4 ) for the words " Authorised officers of

any such authority " there shall be substituted the

words “ Officers so designated as aforesaid " .

(5 ) In the application of this section to Scotland

(a) for any reference to the Minister of Health there shall bo

substituted a reference to the Secretary of State ;

(b) in subsection (2) , "local authority ” means any local

1945 c. 15 ( 9 authority for the purposes of the Public Health

& 10 Geo . 6.). ( Scotland) Act 1945 and any port local authority as

1897 c. 38. defined in section 172 of the Public Health ( Scotland )

Act 1897 ;

( c) subsection (3) shall not apply ;

( d ) in subsection (4) , for the reference to section 143 of the

Public Health Act 1936 there shall be substituted a

- -

:
:
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reference to section 1 of the Public Health (Scotland) 1945 c. 15

Act 1945, and in paragraph ( a ) of that subsection for ( 9 & 10 Geo.

the reference to the Minister there shall be substituted 6.) .

a reference to the Secretary of State.

14. The Authority shall take such measures as the Minister Control of

may direct for limiting noise and vibration or mitigating their noise .

effect and, in particular, for restricting the use of any aerodrome

owned or managed by the Authority to aircraft and persons

complying with the Minister's requirements in that behalf.

15 .- ( 1) If it appears to the Minister that dwellings near Grants

an aerodrome owned or managed by the Authority require towards cost

of sound

further protection from noise and vibration attributable to the
proofing

use of the aerodrome than can be given by measures taken or dwellings.

to be taken in pursuance of section 14 of this Act he may by

statutory instrument make a scheme requiring the Authority to

make grants towards the cost of insulating such dwellings or

parts of such dwellings against noise .

(2) A scheme under this section shall specify the area or

areas in which dwellings must be situated for the grants to be

payable, and the persons to whom , the expenditure in respect

ofwhich and the rate at which the grants are to be paid, and

may make the payment of any grant dependent upon compliance

with such conditions as may be specified in the scheme.

(3) A scheme under this section may require the Authority,

in any case where an application for a grant is refused , to give

the applicant at his request a written statement of its reasons

for the refusal.

(4) A scheme under this section may authorise or require

local authorities to act as agents of the Authority in dealing

with applications for and payments of grants and may provide

for the making by the Authority of payments to local authorities

in respect of anything done by them as such agents.

(5) A scheme under this section may make different provision

with respect to different areas or different circumstances and

may be varied or revoked by a subsequent scheme under this

section .

(6) Before making a scheme under this section the Minister

shall consult the Authority.

( 7) Any statutory instrument made under this section shall

be subject to annulment in pursuance of a resolution of either

House of Parliament.

16. Section 56 of the Civil Aviation Act 1949 ( custody and Lost property .

disposal of lost property) shall apply to, and to aircraft on, any 1949 c. 67.

premises belonging to the Authority or under the control of the

Authority as they apply to, and to aircraft on, any premises

37666 I* 4
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Land and

rights over

land .

1946 c. 49 .

1845 c. 18 .

belonging to or under the control of the Minister ; and for the

purposes of that section any vehicle , animal or thing found

within an aerodrome owned or managed by the Authority and

removed under section 9(5) of this Act shall be treated as having

been so found while not in proper custody.

Acquisition and use of land, etc.

17.- ( 1) The Authority may be authorised by the Minister

to acquire land compulsorily for any purpose connected with the

discharge of its functions, and the provisions of the Acquisition
of Land (Authorisation Procedure) Act 1946 other than section 3

shall apply in relation to the compulsory purchase of land by

the Authority as if the Authority were a local authority and

as if this section were contained in an Act in force immediately

before the commencement of that Act.

(2) For the purpose of the acquisition by the Authority of

land by agreement the Lands Clauses Acts shall be incorporated

with this Act except for sections 127 to 133 (sale of superfluous

land) , and sections 150 and 151 (access to the special Act) of

the Lands Clauses Consolidation Act 1845.

(3) Part I of Schedule 4 to this Act shall have effect as respects

the acquisition of land by the Authority.

( 4 ) Part II of Schedule 4 to this Act shall have effect as

respects the application of the following provisions of the Civil

Aviation Act 1949

( a ) section 24 (acquisition of rights over land),

(b) section 25 (imposition of restrictions on use of aero

dromes ),

( c ) section 26 (control over land), and

( d ) section 28 ( stopping up of highways).

(5) The Authority's power of acquiring land compulsorily

under this section may be exercised for the purpose of pro

viding or improving any highway which is to be provided or

improved in pursuance of an order under the said section 28

as applied by this section or for any other purpose for which

landis required in connection with such an order.

(6) Section 82 of the Town and Country Planning Act 1962

(consecrated land and burial grounds) shall have effect in relation

to any land acquired by the Authority as it has effect in relation

to land acquired by a statutory undertaking under Part V of that

Act.

(7 ) In the application of this section to Scotland

( a) in subsection ( 1 ) , for the references to the Acquisition

of Land (Authorisation Procedure) Act 1946 and to

section 3 of that Act there shall be substituted respec

tively references to the Acquisition of Land (Authori

sation Procedure) (Scotland ) Act 1947 and to section 3

of that Act ;

1962 c. 38.

1946 c. 49.

1947 c. 42.



Airports Authority Act 1965 273CH . 16

(b) in subsection ( 2 ), for the references to sections 127 to

133, and to sections 150 and 151 , of the Lands Clauses 1845 c. 18 .

Consolidation Act 1845 there shall be substituted

respectively references to sections 120 to 125 and 127,

and to sections 142 and 143, of the Lands Clauses 1845 c. 19 .

Consolidation (Scotland ) Act 1845 ;

( c) in subsection (5), the reference to a highway shall include

a reference to any public right of way ;

( d ) in subsection (6) , for the references to section 82 of

the Town and Country Planning Act 1962 and to Part 1962 c. 38.

V of that Act there shall be substituted respectively

references to section 27 of the Town and Country 1945 c. 33 .

Planning ( Scotland) Act 1945 and to Part III of the

Town and Country Planning ( Scotland ) Act 1947. 1947 c. 53 .

18 .- ( 1 ) A local planning authority shall be entitled to recover Planning

from the Authority a sum equal to any compensation payable by decisions

the local planning authority-
given in the

interests of

( a ) under sections 118 and 119 of the Act of 1962 or section the Authority .

20 of the Act of 1947 (revocation of planning permis

sion ), or

(b) under section 123 of the Act of 1962 or section 18 ( 1 )

of the Act of 1947 (planning decisions not affecting

new development), or

( c) under section 170 ( 1 ) of the Act of 1962 or Schedule

5, paragraph 1 , of the Act of 1947 (undertakers'

operationalland), or

( d ) under section 134 ( 2 ) of the Act of 1962 or section

18 (3) of the Act of 1947 (purchase notices which do

not take effect),

if the liability to pay compensation is attributable to a

planning decision which would not have been taken but for the

need to secure the safe and efficient operation of an aerodrome

owned by the Authority or the protection of persons or buildings

from aircraft using such an aerodrome.

(2) Where a purchase notice is served under section 129 of

the Act of 1962 or section 17 of the Act of 1947 in respect of a

planning decision which would not have been taken but for the

need to secure the safe and efficient operation of an aerodrome

owned by the Authority or the protection of persons or buildings

from aircraft using such an aerodrome, any local authority who

are deemed under section 130 (2) or 133 ( 1) of the Act of 1962

or subsection ( 1B) or (2) of the said section 17 to have served

a notice to treat in respect of the interest to which the purchase

notice relates may, by notice in writing given to the Authority

not later than one month from the time when the amount of

compensation payable by the local authority for the interest is

agreed or determined, require the Authority to purchase that
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1954 c. 73 .

1962 c. 38.

1947 c. 53 .

interest from the local authority for a sum equal to the amount

of compensation so agreed or determined ; and, subject to any

agreement between the local authority and the Authority, on

the giving of the notice the Authority shall be deemed to have

contracted with the local authority for the purchase of the

interest at that price.

(3 ) Where a sum equal to any compensation payable by a local

planning authority has under subsection ( 1) of this section

become recoverable from the Authority, the local planning

authority shall pay to the Authority any amount received by

the local planning authority in respect of that compensation
under section 122 of the Act of 1962 or section 43 of the Town

and Country Planning (Scotland ) Act 1954.

(4) Any dispute as to whether a planning decision would not

have been taken but for the need to secure the safe and efficient

operation of an aerodrome owned by the Authority of the

protection of persons or buildings from aircraft using such an

aerodrome shall be referred to and determined by the Minister

and the Minister of Housing and Local Government or the

Secretary of State acting jointly.

(5) In this section

“the Act of 1962 ” means the Town and Country Planning

Act 1962 ;

the Act of 1947 ” means the Town and Country Planning

(Scotland ) Act 1947 ;

planning decision ” means a decision made on an applica

tion under Part III of the Act of 1962 or Part II of the

Act of 1947.

(6) References in this section to a local planning authority

include, in relation to England and Wales, references to any

authority to whom the functions of a local planning authority

are delegated .

19.— ( 1) The undertaking represented by the aerodromes

owned bythe Authority shall be deemed a statutory undertaking

and the Authority a statutory undertaker for the purposes of

the enactments in which “ statutory undertakers ” or “ statutory

undertaking " has the meaning assigned to it by

section 13 (7) of the Town and Country Planning Act 1944

as applied by the New Towns Act 1946,

section 13 (7) of the Town and Country Planning ( Scot

land) Act 1945 as applied by the New Towns Act 1946,

section 8 ( 1 ) of the Acquisition of Land (Authorisation

Procedure) Act 1946 ,

section 7 ( 1 ) of the Acquisition of Land (Authorisation

Procedure) (Scotland) Act 1947,

section 113 ( 1 ) of the Town and Country Planning

( Scotland ) Act 1947,

section 221 ( 1 ) of the Town and Country Planning Act 1962,

66

Application of

enactments

relating to

statutory

undertakers.

1944 c. 47 .

1946 c. 68 .

1945 c. 33 .

1946 c. 49.

1947 c. 42 .
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and in those enactments “the appropriate Minister " shall, in

relation to the Authority, mean the Minister.

(2) In subsection ( 1 ) of section 61 of the Land Drainage Act 1930 c. 44 .

1930 (which protects certain undertakings from works executed

under that Act) after paragraph (e) there shall be added

“ ( f) the undertaking of the British Airports Authority. ”

(3 ) Subsection (3) of section 39 of the Public Health Act 1936 c . 49 .

1936 (which exempts buildings belonging to statutory under

takers from certain drainage requirements) and section 71 of

that Act (which exempts such buildings from building regula

tions) shall apply in relation to the Authority as they apply in

relation to statutory undertakers, but as if in the proviso to the

said subsection (3 ) and the proviso to the said section 71 (which

exclude from the exemptions houses and buildingsused as offices

or showrooms) the reference to houses included hotels and the

references to offices or showrooms did not include offices or

showrooms on any aerodrome owned by the Authority.

(4 ) Section 330 of the said Act of 1936 (power of certain

undertakers in England and Wales to alter sewers) section 333 of

that Act (protection of certain undertakings in England and

Wales from works executed under that Act) and section 107

of the Public Health (Scotland ) Act 1897 (protection of certain 1897 c. 38 .

undertakings in Scotland from works connected with sewers)

shall apply in relation to the Authority and any aerodrome

owned by the Authority as they apply in relation to a railway

company and its railway.

(5) Section 93 (protection of certain statutory undertakers)
of Schedule 3 to the Water Act 1945 and section 45 (protection 1945 c. 42.

of certain statutory undertakers) of Schedule 4 to the Water 1946 c. 42.

(Scotland ) Act 1946 shall , with the necessary modifications,

apply in relation to any works along, upon or under any aero

drome owned by the Authority which statutory water under

takers propose to execute, whether or not the said section 93 or

the said section 45 has been applied to the undertakers by an

order under the said Act of 1945 or the said Act of 1946.

In this subsection “ statutory water undertakers ” , as respects

England and Wales, means statutory water undertakers within

the meaning of the said Act of 1945 other than a local authority

or board supplying water under the Public Health Act 1936 and

includes a person authorised to construct works by an order
under section 23 of the said Act of 1945 ; and as respects

Scotland, means a local water authority within the meaning

of the said Act of 1946.

(6) The Authority shall be deemed to be a statutory under

taker for the purposes of Part III of the Housing Act 1957 and 1957 c. 56 .

a public undertaker for the purposes of Part III of the Housing 1950 c . 34.

(Scotland) Act 1950.
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Provisions as 20.- ( 1 ) Section 7 of the Telegraph Act 1878 (alteration of

to telegraphic telegraphic lines in the execution of undertakings authorised
lines.

by Act of Parliament) shall with the necessary modifications
1878 c. 76.

apply in relation to any alteration of a telegraphic line

belonging to or used by the Postmaster General which

(a) is or is likely to be involved in any work proposed to

be done or done by any person in pursuance of an

1949 c. 67 . order or direction under section 24 or 26 of the Civil

Aviation Act 1949 as applied by section 17 of this

Act ; or

(b) is , in the case of an order made with respect to a high

way under section 28 of that Act as so applied , and

in the circumstances mentioned in subsection (2) of

this section, required by the highway authority or a

person entitled to land over which a highway passes;

as if references to undertakers included references to the person

by whom the work is done or proposed to be done or the
alteration is required .

(2) The said circumstances are that the order provides

( a ) for the stopping up or diversion of the highway ; or

(b) unless the highway is a trunk road , for the improvement

of the highway ;

and immediately before the order comes into operation the

telegraphic line is under, in, on, over, along or across the

highway.

(3) Subject to the preceding provisions of this section, the

Postmaster General shall have the same powers in respect

of the line in the case mentioned in paragraph (a) of the

preceding subsection as if the order had not come into

operation .

( 4 ) The said section 7 shall not apply by virtue of sub

section (2) (b) of this section to the alteration of a telegraphic

line for the purpose of authority's works as defined in Part II

1950 c. 39. of the Public Utilities Street Works Act 1950 .

(5 ) In this section “ telegraphic line ” and “ alteration ” have

1878 c. 76. the same meanings as in the Telegraph Act 1878 .

General

Reports and

information .

21.-( 1 ) The Authority shall as soon as possible after the

end of each accounting year make to the Minister a report

on the performance of its functions during that year.

(2) The report for any accounting year

(a) shall set out any direction given to the Authority under

section 2(6 ) of this Act during that year, unless the
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Minister has notified to the Authority his opinion that

it is against the national interest to do so ; and

(6) shall include such information relating to the plans,

and past and present activities, of the Authority and

the financial position of the Authority, as the Minister

may from time to time direct.

( 3 ) There shall be attached to the report for each accounting

year a copy of the statement of accounts in respect of that year

and a copy of any report made on the statement by the

auditors.

(4) The Minister shall lay a copyofeach report made to him

under the foregoing provisions of this section , and of the

statements attached thereto , before each House of Parliament.

(5) The Authority shall, in addition to the information to

be given under the foregoing provisions of this section , furnish

to the Minister such returns or other information relating to

the property, financial position, activities or proposed activities

of the Authority as the Minister may from time to time require.

22. The Minister may hold local inquiries for the purposes Inquiries.
of his functions under this Act and

( a ) subsections (2) to (5) of section 290 of the Local Govern- 1933 c. 51 .

ment Act 1933 (evidence and costs at local inquiries)

except so much of subsection ( 4 ) as provides for the

payment of costs by a local authority which is not a

party to the inquiry shall apply to any inquiry held

under this section in England or Wales as if it were

an inquiry held in pursuance of subsection ( 1 ) of that

section and as if the Minister were a department as

defined in that section ; and

(b) subsections ( 2) to (9) of section 355 of the Local 1947 c . 43.

Government (Scotland ) Act 1947 (provisions as to local

inquiries) except so much of subsection (8) as provides

for the payment of expenses by a local authority which

is not a party to the inquiry shall apply to any inquiry

held under this section in Scotland as if it were an

inquiry held in pursuance of subsection ( 1 ) of that

section .

23.-( 1 ) In this Act, unless the context otherwise requires Interpretation .

“ accounting year ”,in relation to the Authority, includes

the Authority's first accounting period , whether shorter

or longer than a year and, if the Authority changes

its accounting year, includes any accounting period

(whether shorter or longer than a year) employed to

give effect to the change ;
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aerodrome" includes any area or space, whether on

the ground, on the roof of a building or elsewhere ,

which is designed, equipped or set apart for affording

facilities for the landing and departure of aircraft

capable of descending or climbing vertically ;

“ land ” includes any estate or other interest in land and any

easement or servitude ;

“ local authority ” , except in section 13 , means, in relation

to England and Wales, the council of a county , county

borough, London borough , or county district, the

Greater London Council or the Common Council of

the City of London , and in relation to Scotland, any

county or town council ;

the Minister " means the Minister of Aviation ;

navigation services " includes information , directions and

other facilities furnished , issued or provided for the

purposes of or in connection with the navigation or

movement of aircraft and also the control of movement

of vehicles in any part of an aerodrome used for the

movement of aircraft ;

“ the road traffic enactments ” means the enactments

( whether passed before or after the commencement

of this Act) relating to road traffic, including the light

ing and parking of vehicles, and any order or other

instrument having effect by virtue of any such

enactment ;

vesting date ” has the meaning assigned to it by paragraph
1 of Schedule 2 to this Act.

(2) Any reference in this Act to any other enactment shall be

construed as a reference to that enactment as amended , and as

including a reference thereto as extended or applied, by or under

any other enactment, including, except where the context other

wise requires, this Act.

66

Expenses. 24. There shall be paid out of moneys provided by Parlia

ment any expenses incurred by any Ministerunder thisAct and

any increase attributable to this Act in the sums so payable

under any other Act.

Short title

and extent.

25 .- ( 1) This Act may be cited as the Airports Authority

Act 1965.

(2) This Act, except paragraph 5 of Schedule 1 , does not

extend to Northern Ireland .
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Section 1 .

SCHEDULES

SCHEDULE 1

THE AUTHORITY

Members

1 .- ( 1) A member of the Authority shall hold and vacate his

office in accordance with the terms of his appointment and shall, on

ceasing to be a member, be eligible for re -appointment.

(2) Any member may at any time by notice in writing to the

Minister resign his office.

2 .- ( 1) Before appointing a person to be a member of the

Authority the Minister shall satisfy himself that that person will

have no such financial or other interest as is likely to affect prejudi

cially the discharge by him of his functions as a member of the

Authority, and the Minister shall also satisfy himself from time to

time with respect to every member of the Authority that he has no

such interest ; and any person who is, or whom the Minister pro

poses to appoint to be, a member of the Authority shall , whenever

requested by the Minister so to do, furnish to him such information

as the Minister considers necessary for the performance by the

Minister of his duties under this paragraph.

( 2 ) A member of the Authority who is in any way directly or

indirectly interested in a contract made or proposed to be made by

the Authority shall disclose the nature of his interest at a meeting
of the Authority ; and the disclosure shall be recorded in the minutes

of the Authority, and the member shall not take any part in any

deliberation or decision of the Authority with respect to that

contract.

(3) For the purposes of the last foregoing sub -paragraph a general

notice given at a meeting of the Authority by a member of the

Authority to the effect that he is a member of a specified company or

firm and is to be regarded as interested in any contract which may,

after the date of the notice, be made with the company or firm ,

shall be regarded as a sufficient disclosure of his interest in rela

tion to any contract so made.

( 4 ) A member of the Authority need not attend in person at a

meeting of the Authority in order to make any disclosure which he

is required to make under this paragraph if he takes reasonable steps

to secure that the disclosure is made by a notice which is brought
up and read at the meeting.

3.(1) The Authority

( a ) shall pay to the members thereof such salaries or fees, and

such allowances, as the Minister may, with the approval

of the Treasury, determine, and

(b) as regards any members in whose case theMinister may

so determine with the approval of the Treasury, shall

make provision for or pay to or in respect of them such

pensions as may be so determined,

and if a person ceases to be a member of the Authority and it

appears to the Minister that there are special circumstances which
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Sch . 1 make it right that that person should receive compensation the

Minister may, with the approval of the Treasury , require the

Authority to pay to that person a sum of such amount as the

Minister may with the approval of the Treasury determine.

(2) The Minister shall, as soon as possible after the first appoint

ment of any person as a member of the Authority, lay before each

House of Parliament a statement of the salary or fees and of the

allowances that are or will be payable under this paragraph ; and

if any subsequent determination by him under this paragraph

involves a departure from the terms of that statement, or if a

determination by him under this paragraph relates to the payment

of, or of payment towards the provision of, a pension to or in

respect of, a member of the Authority, the Minister shall, as soon as

possible after the determination, lay a statement thereof before

each House of Parliament.

4 .- ( 1 ) If the Minister is satisfied that a member of the

Authority

( a ) has been absent from meetings of the Authority for a
period longer than three consecutive months without the

permission of the Authority, or

(b) has become bankrupt or made an arrangement with his
creditors, or

( c ) is incapacitated by physical or mental illness, or

( d ) is otherwise unable or unfit to discharge the functions of a

member,

the Minister may declare his office as a member of the Authority

to be vacant and shall notify the fact in such manner as the

Minister thinks fit ; and thereupon the office shall become vacant.

(2) In the application of this paragraph to Scotland, for the

references in head (b) of sub-paragraph (1 ) to a member's having

become bankrupt and to a member's having made an arrangement

with his creditors there shall be substituted respectively references

to sequestration of a member's estate having been awarded and to

a member's having made a trust deed for behoof of his creditors

or a composition contract.

5. In Part II of Schedule 1 to the House of Commons Disquali

fication Act 1957 (which specifies the bodies of which the members

are disqualified under that Act) in its application to the House

of Commons of the Parliament of the United Kingdom , before

the entry relating to the British European Airways Corporation

there shall be inserted the words “ The British Airports Authority ” .

1957 c. 20.

Proceedings

6. The validity of any proceeding of the Authority shall not be

affected by any vacancy among the members or by any defect in

the appointment of any member.

7. The quorum of the Authority and the arrangements relating to

meetings of the Authority shall be such as the Authority may

determine.
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SCH, 18 .- ( 1 ) The Authority shall have a common seal, and the fixing of

the seal shall be authenticated by the signatures of -

( a ) the chairman of the Authority or some other member there

of authorised either generally or specially by the Authority

to act in his stead for that purpose, and

( b ) some other person authorised by the Authority, either

generally or specially, to act for that purpose.

( 2) Any document purporting to be a document duly executed

under the seal of the Authority shall be received in evidence and

shall, unless the contrary is proved, be deemed to be a document

So executed.

Staff

9 .- ( 1 ) The Authority shall, in the case of such of its officers

and such persons employed by it as may be determined by the

Authority with the approval of the Minister, pay to or in respect of

them such pensions, or provide and maintain for them such pension

schemes (whether contributory or not) as may be so determined.

( 2) Where any officer of or person employed by the Authority,

being a participant in any pension scheme applicable to his office

or employment, becomes a member of the Authority, he may be

treated for the purposes of the pension scheme as if his service as

a member of the Authority were service as an officer or person
employed by the Authority , and his rights under the scheme shall not

be affected by paragraph 3 ( 1 ) ( b ) of this Schedule.

10 .- (1) It shall be the duty of the Authority , except so far as

it is satisfied that adequate machinery exists for achieving the

purpose of this paragraph, to seek consultation with any organisa

tion appearing to the Authority to be appropriate, with a view to

the conclusion between the Authority and that organisation of such

agreements as appear to the parties to be desirable with respect to

the establishment and maintenance of machinery for

( a ) the settlement by negotiation of terms and conditions of

employment of persons employed by the Authority, with

provision for reference to arbitration in default of such

settlement in such cases as may be determined by or under

the agreements , and

(b) the promotion and encouragement of measures affecting the

safety, health and welfare of persons employed by the

Authority and the discussion of other matters of mutual

interest to the Authority and such persons, including

efficiency in the operation of the Authority's services.

( 2 ) Where the Authority concludes such an agreement as is men

tioned in the foregoing sub -paragraph or any variation is made

in such an agreement, the Authority shall forthwith transmit par

ticulars of the agreement or the variation to the Minister and the

Minister of Labour.

(3 ) Nothing in this paragraph shall be construed as prohibiting

the Authority from taking part together with other employers in

the establishment and maintenance of machinery for the settlement

of terms and conditions of employment, and the promotion and
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SCH. 1 encouragement of measures affecting the health, safety and welfare

of their workers and the discussion of other matters of mutual

interest to them and their workers.

1930 c. 28 .

Stamp duty

11. For the purposes of section 42 of the Finance Act 1930

(which relates to stamp duty on transfers between associated

companies) the Authority shall be deemed to be a company with

limited liability.

Section 1 .

1949 c. 67 .

SCHEDULE 2

TRANSFER OF THE FOUR AERODROMES

1 .- ( 1) Subject to this Schedule , on such date as the Minister may

by order contained in a statutory instrument appoint in this Act

referred to as “ the vesting date ") all the Minister's land and other

property, rights and liabilities comprised in the undertakings repre

sented by the aerodromes mentioned in section 1 (6) of this Act

( in this Schedule referred to as the four aerodromes) shall by virtue

of this Act be transferred to and vest in the Authority in accordance

with this Schedule .

( 2) Without prejudice to the generality of the foregoing sub

paragraph, the rights of the Minister under any order having effect

under Part III of the Civil Aviation Act 1949 and relating to any

of the four aerodromes shall by virtue of this Act be transferred

to and vest in the Authority .

(3 ) The reference in sub -paragraph ( 1 ) of this paragraph to the

Minister's land includes a reference to any land held in right of

the Crown or held on trust for the Crown by a Government depart

ment, being land which immediately before the vesting date is

being managed by the Minister, and references in this Schedule

to the Minister's property shall be construed accordingly.

( 4 ) Where the Minister retains possession of any documents

relating to the title to any part of any land transferred under this

Act to the Authority, the Minister shall be assumed to have given

to the Authority an acknowledgment in writing of the right of

the Authority to production of that document and to delivery of

copies thereof and, so far as relates to land in England, section 64

of the Law of Property Act 1925 shall have effect accordingly, and

on the basis that the acknowledgment did not contain any such

expression of contrary intention as is mentioned in that section .

(5) In relation to the transfer under this paragraph (or otherwise

under this Act) of any land or heritable rights in Scotland the

following provisions shall have effect :

( a ) for the purposes of any enactment relating to the completion

of title to heritable property this paragraph shall have

effect as if it were a general disposition, or, as the case

may require , a general assignation, granted on the vesting

date by the Minister in favour of the Authority and apply

ing to the land or heritable rights so transferred ;

(b) sub -paragraph (4 ) of this paragraph shall have effect as if

for the words from " an acknowledgment in writing " to

1925 с. 20.
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the end there were substituted the words “ an undertaking to SCH 2

produce those documents to the Authority (on a proper

receipt and undertaking to re-deliver ) for the purpose of

enabling the Authority to maintain and defend its rights in

respect of that part of the land which has yested in it.”

2 .— ( 1 ) The foregoing paragraph shall not apply to such property

as the Minister may bya direction designate as required by him

for the provision of navigation services.

(2) A direction under this paragraph may provide for the creation

in favour of the Minister of such rights, whether or not capable

of subsisting as legal estates in land , as may appear to the

Minister expedient for the purpose of facilitating the use and opera

tion of the buildings, works, apparatus and equipment comprised

in any direction under this paragraph.

(3) A direction under this paragraph shall not be given more

than three months after the vesting date.

(4) In the application of this paragraph to Scotland, in sub

paragraph (2) for the reference to legal estates in land there shall

be substituted a reference to estates in land.

3.- ( 1) The Minister may give such directions applying or

excluding the provisions of paragraph 1 of this Schedule as appear

to him expedient

( a) for the purpose of making minor adjustments of the

property, rights and liabilities to which it applies in order

to facilitate the discharge by the Authority of its func
tions under this Act, or

( b ) for the purpose of removing uncertainty as to the applica

tion of that paragraph to any property, rights or liabilities

and of facilitating registration under the Land Registration 1925 c. 21 .

Act 1925 of the Authority's title to any land in England

transferred by this Schedule.

( 2 ) A direction under this paragraph may provide in particular

for dividing and apportioning any rights or liabilities between the

Minister and the Authority.

(3) A direction under this paragraph shall not be given more

than three months after the vesting date.

( 4) In the application of this paragraph to Scotland, in sub

paragraph (1) (b ) for the words from “ and of facilitating registra
tion to the end there shall be substituted the words and of

facilitating the completion of the title of the Authority to any

land or heritable rights in Scotland transferred by this Schedule

4 .- (1 ) A certificate issued by the Minister to the effect that any

of the Minister's property, rights or liabilities were or were not

transferred to the Authority by paragraph 1 of this Schedule shall

be conclusive evidence that the property, rights or liabilities were

or were not so transferred .

(2) The issue of a certificate under this paragraph shall not prevent

a subsequent direction under paragraph 2 or paragraph 3 of this

Schedule relating to the property, rights or liabilities to which the

certificate relates.



284 Airports Authority Act 1965CH . 16

SCH . 2 5 .- ( 1) The Minister shall consult the Authority before giving a

direction or issuing a certificate under this Schedule.

(2) A direction or certificate under this Schedule shall be in writing,

and the Minister shall send a copy of any such direction or

certificate to the Authority.

6.1) Any statutory provision, any agreement, and any provision

in any document not being an agreement shall, so far as may be

necessary for or in consequence of the transfers effected by this

Schedule, have effect as if references to the Minister were , or as

the case may be included, references to the Authority.

( 2 ) Without prejudice to sub -paragraph ( 1) of this paragraph ,

any agreement to which the Minister was a party, whether in

writing or not, and whether or not of such a nature that rights and

liabilities thereunder could be assigned by the Minister, shall have

effect, so far as may be necessary for or in consequence of the

transfers effected by this Schedule, as if the Authority had been

a party to the agreement.

(3) Without prejudice to sub-paragraph ( 1 ) of this paragraph,

where, by the operation of this Schedule, any right or liability

becomes a right or liability of the Authority, the Authority and

all other persons shall , as from the vesting date, have the same

rights, powers and remedies (and in particular the same rights,

powers and remedies as to taking or resisting legal proceedings or

the making or resisting of applications to any authority) for

ascertaining, perfecting or enforcing any right or liability as they

would have had if it had at all times been the right or liability of

the Authority, and any legal proceedings or applications pending

at the vesting date by or against the Minister, in so far as they

relate to any property, right or liability transferred to the Authority

under this Schedule, or to any agreement, instrument ordocument

which has effect in accordance with this Schedule, shall be con

tinued by or against the Authority to the exclusion of tho

Minister.

( 4 ) In this paragraph “ statutory provision ” means a provision

whether of a general or of a special nature contained in , or in any

document made or issued under, any Act, whether of a general or

a special nature.

7. Nothing in section 12 of the Finance Act 1895 (which requires

certain Acts to be stamped as conveyances on sale ), or in section 52

of the Finance Act 1946 (which exempts from stamp duty certain

documents connected with nationalisation schemes), shall be taken as

applying to this Act.

8. For the purposes of Part X of the Income Tax Act 1952

(which confers relief from income tax in respect of certain capital

expenditure) the transfer by this Schedule of any assets shall be

deemed to be a sale thereof by the Minister to the Authority

in the open market at prices equal to the net book value of those

assets (that is to say , the values after deducting depreciation)

as shown in the books by reference to which the final accounts

of the four aerodromes are made up by the Minister ; but no

initial allowance shall be made under any of the provisions of

the said Part X in respect of any of those assets.

1895 c. 16 .

1946 c . 64 .

1952 c. 10.

-

-
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SCHEDULE 3 Section 9 .

BYELAWS

1. The byelaws shall be made under the common seal of the

Authority.

2. At least one month before application for confirmation of the

byelaws is made, notice of the intention to apply for confirmation

shall be given

( a ) in the London Gazette or, if the aerodrome to which the

byelaws relate is situated in Scotland, the Edinburgh

Gazette : and

( b ) in one or more local newspapers circulating in the locality

in which that aerodrome is situated or, if the byelaws

relate to more than one aerodrome, circulating respectively

in the several localities in which those aerodromes are

situated ;

and the notice shall specify a period of not less than one month

during which representations on the byelaws may be made to the
Minister.

3. For at least one month before application for confirmation is

made, a copy of the byelaws shall be deposited at the offices of the

Authority ateach aerodrome to which the byelaws relate, and shall

at all reasonable hours be open to public inspection without payment.

4. The Authority shall,on application made by any person before

the byelaws are confirmed, furnish to him a copy of the byelaws, or

of any part of them , on payment of such sum , not exceeding six

pence for every hundred words contained in the copy, as the

Authority may determine.

5. The Minister may confirm with or without modification , or

refuse to confirm , any byelaw submitted to him for confirmation ,

and may fix the date on which the byelaw is to come into operation ,

and if no date is so fixed the byelaw shall come into operation at

the expiration of one month beginning with the day on which it is

confirmed.

6. A copy of the byelaws, when confirmed , shall be printed and

deposited at the offices of the Authority at each aerodrome to which

the byelaws relate , and shall at all reasonable hours be open to

public inspection without payment ; and a copy thereof shall, on

application, be furnished to any person on payment of such sum ,

not exceeding one shilling for every copy, as the Authority may

determine.

7. The production of a printed copy of a byelaw purporting to

be made by the Authority upon which is endorsed a certificate pur

porting to be signed by a person authorised in that behalf by the

Authority stating

( a ) that the byelaw was made by the Authority,

(b) that the copy is a true copy ofthe byelaw,

( c) that on a specified date the byelaw was confirmed by the

Minister,

( d ) the date, if any, fixed by the Minister for the coming into

operation of the byelaw,

shall be evidence, and in Scotland sufficient evidence, of the facts

stated in the certificate , without proof of the handwriting or authorisa

tion of the person by whom it purports to be signed .
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Section 17 .

1949 c. 67.

SCHEDULE 4

LAND AND RIGHTS OVER LAND

PART I

ACQUISITION OF LAND BY AUTHORITY

Entry for purposes of survey

1.- ( 1) Where the Minister has confirmed an order authorising

the Authority to acquire land compulsorily, or is considering the

confirmationof such an order, any person authorised in writing by

the Minister may at all reasonable times, on producing, if so
required , evidence of his authority in that behalf, enter upon any

of the land in order to makeany survey which the Minister or the

Authority requires to be made for the purpose of any steps to be

taken in consequence of the order or, as the case may be, for the

purpose of determining whether the order should be confirmed :

Provided that admission shall not, by virtue of thissub-paragraph ,

be demanded as of right to any land which is occupied unless eight

days' notice of the intended entry has been served on the occupier.

( 2 ) Subsections (2) to (5 ) of section 29 of the Civil Aviation Act

1949 (in this Schedule referred to as the Act of 1949) shall apply

with any necessary modifications in relation to the foregoing sub

paragraph as they apply in relation to subsection ( 1 ) of that section,

but any proceedings for an offence under subsection (2) of that

section, as so applied, may be instituted in England and Wales by

the Authority without the consent of the Minister or the Director

of Public Prosecutions and any compensation payable under sub

section (5) of that section , as so applied, shall be paid by the

Authority instead of the Minister.

Displacements from land

2.1) Where the Authority has acquired land for purposes

connected with the discharge of its functions, and the use of the

land by the Authority for those purposes will involve the displace

ment of persons residing in premises on the land, it shall be the

duty of the Authority, in so far as there is no other residential

accommodation available on reasonable terms to the persons who

require it in consequence of the displacement, being residential

accommodation suitable to the reasonable requirements of those

persons, to secure the provision of such accommodation.

( 2 ) The Authority shall secure the provision of the accommodation

in advance of the displacement, unless the Minister is satisfied that

for reasons of exceptional public importance it is essential that the

displacement should be effected before such accommodation as

aforesaid can be found.

( 3 ) Subsection (3) of section 31 of the Act of 1949 shall apply in

relation to any person displaced as mentioned in sub -paragraph ( 1)

of this paragraph as it applies in relation to any person displaced as

mentioned in that subsection, but as if references to the Minister

were references to the Authority.

Statutory undertakers' land

3. Schedule 4 to the Act of 1949 shall apply in relation to any

order for the compulsory purchase of land by the Authority which

the Minister has confirmed or proposes to confirm as it applies to

an order made or proposed to be made under Part III of that Act.
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PART II SCH. 4

ORDERS RELATING TO CONTROL OF LAND

Creation of rights over land and control of civil aerodromes

4 .- ( 1) In section 24 of the Act of 1949 references to land vested

in the Minister or which he proposes to acquire shall include

references to land vested in the Authority or which the Authority

proposes to acquire, and any rights created by an order made by

virtue of this paragraph shall be rights in favour of the Authority .

( 2) Any compensation payable under subsection ( 4 ) of that

section or Part III of Schedule 1 to that Act in consequence of an

order made by virtue of this paragraph shall be paid by the

Authority instead of the Minister.

(3) In subsection (5) of that section the reference to the consent

of the Minister shall, in relation to an order made by virtue of this

paragraph , be construed as a reference to the consent either of the

Minister or of the Authority.

(4) Notwithstanding subsection (9) of that section , proceedings

for an offence under that section in relation to an order made by

virtue of this paragraph may be instituted in England and Wales

by the Authority without theconsent of the Minister or the Director

of Public Prosecutions.

5 .- ( 1) In section 25 of the Act of 1949 references to any aero

drome vested in the Minister or under his control shall include

references to any aerodrome owned or managed by the Authority.

(2) Notwithstanding subsection (6) of that section, proceedings

for an offence against an order under that section made by virtue

of this paragraph may be instituted in England and Wales by the

Authority without the consent of the Minister or the Director of
Public Prosecutions.

(3) Any compensation payable under Schedule 2 to that Act in

consequence of any order made by virtue of this paragraph shall

be paid by the Authority instead of the Minister.

6 .- (1) For paragraph 1 of Schedule 1 to the Act of 1949 as it

applies in relation to orders made by virtue of paragraph 4 or 5

of this Schedule on the application of the Authority there shall be

substituted the following paragraph

“ 1. Before making an application for an order the

Authority

( a ) shall publish in one or more newspapers circulating in

the district in which the land is situated, and

(b) shall serve on every owner, lessee and occupier of any

of the land and upon every local authority within whose

area any of the land is situated,

a notice stating thatthe Authority proposes to apply for the

order and the effect thereof and specifying the time (not being

less than twenty -eight days from service of the notice) within

which and the manner in which objections to the making of

the order may be made."
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SCH , 4 (2) In the case of an order made by virtue of paragraph 4 or 5

ofthis Schedule, thenotice to be published under paragraph 5of the

said Schedule 1 shall be published by the Authority and not by the

Minister.

Control over land in interests of civil aviation

7.- ( 1) In section 26 of the Act of 1949 references to any land,

structures, works or apparatus vested in the Minister or which he

proposes to acquire or install shall include references to any land ,

structures, works or apparatus vested in the Authority or which

the Authority proposes to acquire or install.

( 2 ) In the case of a direction given by virtue of this paragraph,it

shall be for the Authority instead of the Minister to give the

notices required by paragraph 1 of Schedule 3 to the Act of 1949.

(3) Any compensation payable under that Schedule in con

sequence of a direction given by virtue of this paragraph shall be
paid by the Authority instead of the Minister.

Stopping up and diversion of highways

8. In section 28 of the Act of 1949 references to land vested in

the Minister or which he proposes to acquire shall include references
to land vested in the Authority or which the Authority proposes

to acquire.

Supplementary

9 .- (1 ) It shall be for the Authority, instead of the Minister, to

act under section 33 ( 2 ) of the Act of 1949 ( local land charges) as

regards any order or direction made or given by virtue of paragraph
4,5 or 7 of this Schedule .

( 2 ) Paragraph 1 of this Schedule shall apply where the Minister

has made an order under section 24 or section 26 of the Act of

1949 by virtue of the foregoing provisions of this Schedule, or

has under consideration the making of any such order, as it applies

where the Minister has confirmed an order authorising the Authority

to acquire land compulsorily and, except as provided by that para

graph, section 29 of that Act ( powers of entry) shall not apply

in relation to any such order under the said section 24 or 26 .

( 3) Paragraph 2 of this Schedule shall apply where the Minister

gives a direction under section 26 of the Act of 1949 by virtue of

the foregoing provisions of this Schedule, being a direction the

execution of which will involve the displacement of persons

residing in premises on the land to which the direction relates, as

it applies where the Authority has acquired land for purposes con

nected with the discharge of its functions and, except as provided

by that paragraph, section 31 of that Act (displacements from land )

shall not apply in relation to any such direction .
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DIEU

Museum of London Act

1965

1965 CHAPTER 17

An Act to establish a Board of Governors of the Museum

of London ; to transfer to them the collections of the

London Museum and of the Guildhall Museum and

the benefit of certain funds; to define the functions of

that Board, and to provide for purposesconnectedwith
the matters aforesaid. [2nd June 1965)

B IT ENACTED by the Queen's most Excellent Majesty , by and

with the advice and consent of the Lords Spiritual and

Temporal, and Commons, in this present Parliament

assembled, and by the authority of the same, as follows:

B

1 .- ( 1) There shall be a body to be called the Board of Board of

Governors of the Museum of London (hereafter in this Act Governors

referred to as “ the Board ”) who shall exercise and perform the of Museum
.

functions assigned to them by this Act.

(2) The Board shall consist of eighteen members (hereafter

in this Act referred to as governors ” ) of whom

(a) six shall be appointed by the Prime Minister ;

(6) six shall be appointed by the Corporation of the City

of London (hereafter in this Act referred to as " the

Corporation " ) ; and

(c) six shall be appointed by the Greater London Council.

(3) The incidental provisions contained in the Schedule to this

Act shall have effect with respect to the Board .

K
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Transfer to 2 .- ( 1) On such day as may, with the agreement of the

Board of
Corporation and the Greater London Council, be appointed

collections of for the purposes of this section by the Secretary of State by
London and

Guildhall order made by statutory instrument (hereafter in this Act

Museums and referred to as the appointed day ”) the following objects,

benefit of namely,

certain funds.

(a) all objects which at the beginning of that day form part

of the collections of the organisation known as the

London Museum and are then vested in the Trustees

of the London Museum ; and

(b) all objects which at the beginning of that day form part

of the collections of the organisation known as the

Guildhall Museum and are then vested in the

Corporation,

shall, by virtue of this section and without further assurance ,

vest in the Board .

(2) As regards anything falling to be done after the

appointed day

(a) the will of John George Joicey (which contains pro

vision for the application of the income of certain

funds, which are now vested in the official custodian

for charities, in the purchase of objects for the London

Museum) shall haveeffect as if the said provision were

one for the application of the said income in the

purchase of objects for addition to the collections

vested in the Board by virtue of the foregoing sub

section ; and

(b) the scheme contained in the Schedule to the order made

on the 14th May 1956 in the Chancery Division of the

High Court for the administration of the charitable

trusts created by the wills of Henry Thomas Mackenzie

Bell and Helena Teresa Maria Bell (which scheme

contains provision for the use of the funds representing

the assets and property subject to the scheme, which

funds are now vested in the official custodian for

charities , and any income thereof for the purpose of

maintaining and adding to the collections in the

London Museum ) shall have effect as if the said pro

vision were one for the use of the said funds and income

for the purpose of maintaining and adding to the

collections vested in the Board as aforesaid .

(3) On the appointed day

( a ) such rights, powers and duties in relation to any object

vested in the Board by subsection ( 1 ) above as imme

diately before that day are exercisable by or incumbent

upon the Trustees of the London Museum or, as the

case may be, the Corporation ; and
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( b ) such rights, powers and duties in relation to the funds

mentioned in the last foregoing subsection as imme

diately before that day are exercisable by or incumbent

upon the said Trustees,

shall instead be exercisable by or incumbent upon the Board .

3. The Board shall have the general management and control General

of their collections, that is to say the objectsvested in them by powers of

virtue of the last foregoing section and any objects acquired by
Board .

them under the provisions of this Act, and for that purpose

shall, subject to the following provisions of this Act, have

power to make rules for securing the due administration and

preservation of their collections, to acquire, hold and manage

land, and to do all such other things as appear to them necessary

or expedient for the purpose of their functions.

4 .- ( 1) The Board shall take steps to acquire premises for Keeping of

the purpose of maintaining their collections therein and holding collections.

exhibitions therein of their collections, or so much of those

collections as from time to time they think fit, being premises

situate within the City of London and, so long as they are held

by the Board , to be known as the Museum of London.

( 2) Subject to the following provisions of this Act, it shall

be the duty of the Board , as soon as practicable after they have

acquired such premises as aforesaid , to keep the objects com

prised in their collections in those premises, or, if those premises

cease to be held by the Board , in other premises within the

City of London held by them .

(3) Nothing in the foregoing provisions of this section is

to be taken as precluding the Board from exhibiting any of the

objects comprised in their collections at any place, wherever

situate, other than such premises as are mentioned in the last

foregoing subsection , or from removing any of those objects for

any purpose , other than exhibition , connected with the adminis

tration of any such premises as are so mentioned or the care

of their collections.

(4) Where it appears to the Board that any objects comprised

in their collections cannot conveniently be kept within any

such premises as are mentioned in subsection (2) above, they

may store those objects at such other premises, wherever situate,

as appear to the Board to be suitable .

5 .— ( 1) Subject to the following provisions of this Act, the Power of

Board shall have power to acquire any objects which in their Board to

opinion it is desirable to add to their collections.
acquire and

dispose of

(2) Subject as aforesaid, the Board may sell, exchange, give objects.

away or otherwise dispose of any object vested in them and

comprised in their collections if the object is a duplicate of

K2
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another such object or is for any other reason not, in their

opinion , required for retention in those collections.

( 3) The powers conferred by the last foregoing subsection

shall not be exercisable as respects an object except with the

approval of the exercise of those powers as respects that object

of not less than two - thirds of the governors for the time being.

(4) Where an object has become vested in the Board subject

to any trust or condition, the powers conferred by subsection ( 2 )

above shall not be exercisableas respects that object in a manner
inconsistent with that trust or condition .

Power of 6.-( 1 ) Any object vested in the Board may be lent by them ,
Board to

subject to the provisions of this section , on such terms and con
lend objects.

ditions as they think fit, to any person for any purpose , whether

the purpose is to be carried out in the United Kingdom or

elsewhere.

( 2) In exercising the power conferred by the foregoing sub

section in the case of any object, the Board shall have regard

to the interests of students and other persons visiting the

collections vested in the Board , to the physical condition and

degree of rarity of the object, and to any risks to which the

object is likely to be exposed.

Transfer of 7.4 ( 1) Subject to the provisions of this section , any object

objects to vested in the Board may be transferred by the Board to an
and from

institution listed in Schedule 1 to the National Gallery and Tate
other

organisations. Gallery Act 1954 (which contains a list of institutions in any

1954 c. 65 . of which it may be directed, under section 3 ( 1 ) of that Act,

that works of art falling within that subsection shall vest instead

of in the National Gallery Trustees, and to any of which the

Tate Gallery Trustees are empowered, by section 5 of that Act,

to transfer works of art vested in them) , an institution added to

that list under section 3 (3) of that Act, the Tate Gallery Trustees

or the National Gallery Trustees.

(2) For the purpose of enabling works of art to be transferred

to the Board under the enactments hereafter in this section

mentioned instead of to the London Museum , those enactments

shall have effect, as from the appointed day, subject to the

following modifications:

(a) the said section 3 ( 1 ) shall be construed as if any

reference therein to an institution listed in the said

Schedule 1 included a reference to the Board ;

(b) the said section 5 shall be construed as if the power

thereby conferred on the Tate Gallery Trustees included

power to transfer a work of art vested in them to the

Board ;

1963 c . 24. (c) section 9 of the British Museum Act 1963 shall be

construed as if the power thereby conferred on the
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Trustees of the British Museum and the Trustees of

the British Museum (Natural History) to transfer

pictures vested in them to such an institution included

power to transfer pictures so vested to the Board ;

( d ) in the said Schedule , the words “the London Museum "

shall be omitted .

(3 ) The power conferred by subsection ( 1 ) of this section shall

not be exercisable as respects an object except with the approval

of the exercise of that power as respects that object of not

less than two -thirds of the governors for the time being.

( 4) Where an object transferred under subsection ( 1 ) of this

section became vested in the Board subject to any trust or

condition, it shall be subject to the like trust or condition in the
hands of the transferees.

8. The Board may use any premises acquired by them in Use of

pursuance of section 4( 1 ) of this Act, or allow those premises premises

to be used (whether in return for payment or not) , for the acquired
under s. 4.

holding of exhibitions and meetings, the showing of films and

slides, the giving of musical performances and the holding of

other events of an educational or cultural nature.

9 .- ( 1 ) There shall be a Director of the Museum of London Employment

who shall be appointed by the Board with the approval of the of staff.

Secretary of State, the Corporation and the Greater London

Council, shall, subject to the provisions of this and the next

following section, hold office on such terms and subject to such

conditions as the Secretary of State, the Corporation and the

Greater London Council may jointly direct, and shall be re

sponsible to the Board for the care of all property in the posses

sion of the Board and for the general

collections vested in the Board and any place where those

e , th
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( 2) The Board, with the consent of the Corporation, shall,

from amongst the officers of the Corporation, appoint persons

who shall, while remaining officers of the Corporation , act as

secretary and as treasurer of the Board, and persons appointed

under this subsection shall so act on such terms and such

conditions as may be agreed between the Board and the

Corporation , except that no salaries, allowances or other

remuneration shall be paid to them by the Board , but in respect

of their service to the Board, there shall be due to the Corpora

tion from the Board such sums as the Corporation and the Board

may agree.

(3) The Board may, subject to the consent of the Secretary of

State, the Corporation and the Greater London Council as to

numbers and without prejudice to the provisions of the last

foregoing subsection , appoint such officers and such servants

K 3
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as the Board think fit ; and any officer and any servant appointed

under this subsection shall, subject to the provisions of this

and the next following section, hold office on such terms and

subject to such conditions as the Corporation may direct.

(4) There shall be paid to the Director of the Museum of

London and to any officers and servants appointed under the

last foregoing subsection such salaries, allowances and other

remuneration as the Corporation, with the approval of the

Secretary of State and the Greater London Council, may deter

mine ; and in making a determination under this section, the

Corporation shall have regard to any recommendations that

may be made by the Board.

Superannua

tion of staff.
10.-( 1 ) The following employees of the Board , that is to

say :

(a) such persons as are in the employment of the Board

by virtue of an appointment made on or before the

appointed day and, immediately before that appoint

ment, either

employed by theby the Corporation and

entitled to participate in the benefits of the superan

nuation fund established by the Corporation under

the City of London (Various Powers) Act 1931 ;

( i) are

1931 c. xiv.

or

(ii) are serving in an established capacity in the

employment of the Trustees of the London Museum

after having been admitted into that employment

with a certificate from the Civil Service Com

missioners ; and

(b) subject to the provisions of the next following sub

section, such other persons in the employment of the

Board as they may from time to time designate,

shall , subject to the provisions of the superannuation scheme

administered by the Corporation under the said Act of 1931 ,

be entitled to participate in the benefits of the said superannua

tion fund , and the Local Government Superannuation Acts

1937 to 1953 and the said scheme shall have effect as if the

Board were a local authority as defined in the Local Govern

ment Superannuation Act 1937 and the employees of the

Board falling within paragraph (a) or (b) above were local Act

contributors as so defined .

( 2 ) The Board shall not designate a person under subsection

( 1 ) (b) above unless he would be entitled to participate in the

benefits of thesaid superannuation fund if, instead of his being

employed by the Board , he were employed by the Corporation

on the terms and conditions on which he is employed by the
Board.

1937 c. 68.
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(3 ) The Corporation shall make a scheme for modifying

and adapting the said superannuation scheme to such extent,

subject to the provisions ofsubsection (5) below, as they consider

requisite or desirable in consequence of the conferring by the

foregoing subsection on employees of the Board of entitlement

to participate in the benefits ofthe said superannuation fund.

(4) Part II and Part IV of the Local Government Superan

nuation (Administration) Regulations 1954 (which impose on 1954 No. 1192 .

certain local authorities and on bodies who are parties to an

agreement in force under section 15 of the Local Government

Superannuation Act 1953 requirements as to the ascertainment, 1953 c. 25 .

recording and notification of the status of their employees) as

amended by any other regulation , shall apply to the Board as if

they were such a body asaforesaid .

( 5) Subject to the following provisions of this section, the

following provisions, that is to say ,

(a) any provision contained in the Local Government

Superannuation Acts 1937 to 1953 , the Superannuation

(Miscellaneous Provisions) Act 1948, the National 1948 c . 33 .

Insurance Act 1959, the City of London (Various 1959 c . 47 .

Powers) Act 1931 , or any enactment amending or 1931 c . xiv .

extending the superannuation scheme administered by

the Corporation under the said Act of 1931 ;

(b) any provision contained in an instrument made or

issued under any of the said Acts before the date of

the passing of this Act ; and

( c) except as may be otherwise expressly provided therein ,

any provision contained in , or in an instrument made

or issued under, any enactment passed after the said

date whereby any of the said Acts is amended, extended

or superseded, or in an instrument made or issued

under any of the said Acts after the said date,

shall, in relation to an employee of the Board falling within

paragraph (a) of subsection (1) above by virtue of sub-paragraph

(i) of that paragraph, have effect as if his employment by the

Corporation and his employment by the Board were one

continuous employment.

(6) Subsections ( 1 ) , (2) and (5) of section 36 of the Local

Government Superannuation Act 1937 (approval of schemes by 1937 c . 68.

the Minister of Housing and Local Government, effect of schemes

on Acts and amendment of schemes) shall apply to a scheme

under subsection (3) above as they apply to a scheme under

that Act.

(7) A scheme under subsection (3 ) above approved by the

Minister of Housing and Local Government in accordance with

the last foregoing subsection shall be laid before Parliament and

K4
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be subject to annulment in pursuance of a resolution of either

House of Parliament in like manner as if it were a statutory

instrument.

(8) Subsection (5 ) above shall not be construed as exempting

the Board from any such requirement as is mentioned in sub

section (4) above in relation to any such employee as is men

tioned in the said subsection (5) .

(9) For the purposes of this section a person appointed under

section 9(2 ) of this Act to act as secretary or treasurer of the

Board shall be treated as not being an employee of the Board .

Board to

be exempt

charity for

purposes of

Charities

Act 1960 .

1960 с. 58.

11. Schedule 2 to the Charities Act 1960 (by virtue of which,

together with section 4 of that Act, the institutions so far as they

are charities, mentioned in the list contained in that Schedule are

exempt charities within the meaning of that Act) shall have effect

with the addition after paragraph (g) of that list of the following

paragraph :

“ (h ) the Board of Governors of the Museum of London " .

Substitution ,

in certain

devises and

bequests , of

Board in

place of

London

Museum and

Guildhall

Museum .

12. Any devise or bequest contained in a testamentary dis

position executed beforethe appointed day, being a devise or

bequest which comes into effect on or after that day and would ,

if this Act had not been passed, have operated to vest any interest

in the Trustees of the London Museum or, for the purposes of

the Guildhall Museum, in the Corporation, shall, in the absence

of any contrary intention expressed in that or any other testa

mentary disposition made by the testator, have effect so as to

vest that interest in the Board in place of, as the case may be,

those Trustees or the Corporation.

Power of 13. The Secretary of State may out of moneys provided by

Secretary of
Parliament make to the Board grants not exceeding in the

State to

make grants
aggregate £ 150,000 in respect of the cost of furnishing and

for furniture equipping any premises in which the collections vested in the

and equipment. Board are, or are to be, housed .

Application

of moneys

received by

the Board .

14 .- ( 1 ) Moneys received by the Board , otherwise than

(a) under section 13 or the next following section of this

Act ; or

( b ) in respect of the disposal of objects vested in them and

comprised in their collections ; or

(c) by way of gift or bequest (including moneys received

by virtue of section 2(2) of this Act) ,

shall not, except with the approval of the Secretary of State, the

Corporation and the Greater London Council, be applied by

the Board otherwise than in defraying expenses of the general
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administration of their collections and of any place where those

collections are , or any part thereof is, kept.

(2) Moneys received by the Board in a way mentioned in

subsection (1 ) (b) above shall not be applied by them , except with

the approval of the Secretary of State, the Corporation and the

Greater London Council, otherwise than in the exercise of the

power conferred on the Board by section 5 ( 1 ) of this Act.

(3 ) Any interest received by the Board on the investment of

any moneys received by the Board in any way shall be treated ,

for the purposes of the foregoing provisions of this section, as

formingpart of moneys received in that way.

(4) Nothing in the foregoing provisions of this section shall

be taken as authorising the application by the Board of any

moneys received by them by way of gift or bequest in a manner

inconsistent with any condition attached to the gift or bequest.

15 , - ( 1 ) The Board shall from time to time submit to the Financing of

Secretary of State, the Corporation and the Greater London expenditure of
Board by

Council an estimate of the expenditure which , during the period
Corporation

to which the estimate relates , the Board propose to incur in and

carrying this Act into effect, being expenditure which they pro- reimbursement

pose should be defrayed in accordance with the provisions of bySecretary of
State and

this section ; and such an estimate shall specify the matters in Greater

respect of which it is proposed that the expenditure to which London

it relates should be incurred, and the amount proposed to be Council.

incurred in respect of those matters.

( 2) Expenditure incurred in accordance with an estimate sub

mitted under the foregoing subsection shall, if the estimate is

approved by the Secretary of State, the Corporation and the

Greater London Council, be defrayed in the first instance by

the Corporation, but the Corporation may make payments to

the Board in respect of such part of the expenditure incurred

or to be incurred as aforesaid or in respect of such expenditure

of a particular description, as the Corporation may determine,

and in that event that part of such expenditure, or, as the case

may be, such expenditure of that description, shall be defrayed

by the Board themselves instead of by the Corporation .

(3) In respect of amounts from time to time expended by the

Corporation under the foregoing subsection, the Secretary of

State, out of moneys provided by Parliament, and the Greater

London Council shall each pay to the Corporation a sum equal

to one-third of those amounts or such other proportion thereof

as the Corporation, the Secretary of State and the Greater

London Council may, in the case of particular amounts paid in

respect of particular expenses, agree .

K*
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Interpretation.

66

16 .- ( 1) In this Act ,

" the appointed day” has the meaning assigned to that

expression by section 2( 1 ) of this Act ;

the Board " has the meaning assigned to that expression

by section 1 ( 1 ) of this Act ;

the Corporation ” has the meaning assigned to that

expression by section 1 (2) of this Act ;

Corporation of the City of London means the mayor

and commonalty and citizens of the City of London.

(2) Any right, power or duty which by any provision of this

Act is exercisable by or incumbent upon the Corporation shall

be exercisable by or incumbent upon the common council of

the City of London on behalf of the Corporation.

(3) Any reference in this Act to any other enactment shall be

construed as a reference to that enactment as amended by any

other Act.

Short title . 17. This Act may be cited as the Museum of London Act

1965 .
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SCHEDULE Section 1 .

INCIDENTAL PROVISIONS WITH RESPECT TO THE BOARD

1. The Board shall be a body corporate with perpetual succession
and a common seal.

2 .- ( 1) A governor, not being one of the first six governors

appointed by the Prime Minister, the Corporation, or the Greater

London Council, shall be appointed to hold office for the period of
three years.

(2) Of each of the following groups of governors, that is to say,

the first six governors appointed by the Prime Minister, the first

six governors appointed by the Corporation and the first six governors

appointed by the Greater London Council, two governors shall be

appointed to hold office for the period of one year beginning with

such day as may be determined by agreement between the Prime

Minister, the Corporation and the Greater London Council, two

governors shall be appointed to hold office for the period of two

years beginning with the said day and two governors shall be

appointed to hold office for the period of three years beginning with

the said day.

3 .- ( 1) There shall be a chairman of the Board and, except in

the case of the first chairman , he shall be appointed by the

governors from amongst their number to hold office as chairman

for such period as they may determine.

(2) In the said excepted case , the Prime Minister shall, from

amongst the first six governors appointed by him, appoint a person

to be chairman of the Board, and he shall be appointed to hold

office as chairman for a period of three years.

4.-( 1) A governor may resign his office at any time by notice

in writing given, if he was appointed by virtue of section 1 (2 )( a)

of this Act,to the PrimeMinister, or, if hewas appointed by virtue

of section 1 (2)(b) or ( c ) thereof, to the body by whom he was

appointed ; and a governor (not being the chairman of the Board)

who gives a notice undertheforegoing provisions of this paragraph

shall forthwith after doing so give a copy of the notice to the

chairman of the Board.

(2) A governor appointed by virtue of section 1 ( 2 ) (b ) or ( c) of this

Act who is, at the time of his appointment, a member of the body by

whom he was appointed, shall vacate his office if at any time

thereafter he ceases to be a member of that body.

5.- ( 1) A person appointed to fill the place of a governor which

becomes vacant before the end of that governor's term of office

shall hold office so long only as the vacating governor would have

held office.

(2) Where the place of a governor becomes vacant before the end

of his term of office and the unexpired portion of his term of office

is less than six months, the vacancy need not be filled .

6. A person who has held office as a governor shall be eligible

for reappointment.

K* 2
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7. Subject to the foregoing provisions of this Schedule, the Board

may determine their own quorum and procedure.

8. The Board may act notwithstanding a vacancy amongst the

governors, and no act of the Board shall be deemed to be invalid

by reason only of a defect in the appointment of any of the

governors.

9. The application of the seal of the Board shall be authenticated

by the signatures of the chairman of the Board or some other

governor authorised by the Board to authenticate the application

of their seal and of the secretary or some other person authorised

by the Board to act in his stead in that behalf.
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War Damage Act 1965

1965 CHAPTER 18

An Act to abolish rights at common law to compensation

in respect of damage to, or destruction of, property

effected by, or on the authority of, the Crown during,

or in contemplation of the outbreak of, war.

(2nd June 1965)

E IT ENACTED by the Queen's most Excellent Majesty, by and

with the advice and consent of the Lords Spiritual and

Temporal, and Commons, in this present Parliament

assembled, and by the authority of the same, as follows:

B

1 .— ( 1) No person shall be entitled at common law to receive Abolition of

from the Crown compensation in respect of damage to, or rights at

destruction of, property caused (whether before or after the common law to

passing of this Act , within or outside the United Kingdom ) by for certain
compensation

acts lawfully done by, or on the authority of, the Crown during, damage to, or

or in contemplation of the outbreak of, a war in which the destruction of,

Sovereign was, or is , engaged. property.

( 2) Where any proceedings to recover at common law com

pensation in respect of such damage or destruction have been

instituted beforethe passing of thisAct, the court shall , on the

application of any party, forthwith set aside or dismiss the

proceedings, subject only to the determination of any question

arising as to costs or expenses.

2. This Act may be cited as the War Damage Act 1965 . Short title .
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Teaching Council (Scotland)

Act 1965

1965 CHAPTER 19

An Act to provide for the establishment in Scotland of a

Teaching Council; to provide for the registration of

teachers, for regulating their professional trainingand for

cancelling registration in cases of misconduct; and

for purposes connected with the matters aforesaid.

[2nd June 1965]

E IT ENACTEDby the Queen's most Excellent Majesty, by and

with the advice and consent of the Lords Spiritual and

Temporal, and Commons, in this present Parliament

assembled , and by the authority of the same, as follows:

B

The General Council

1.-( 1 ) There shall be a body, to be called the General Establishment

Teaching Council for Scotland (in this Act referred to as “ the ofGeneral

Council ” ), which shall have in relation to Scotland the functions
Teaching

Council for

assigned to it by or under this Act.
Scotland .

(2) The Council shall be constituted in accordance with Part

I of Schedule 1 to this Act ; and the supplementary provisions

contained in Part II of that Schedule shall have effect with

respect to the Council .

General Functions of Council

2 .- ( 1) It shall be the duty of the Council to keep under Standards for

review the standards of education, training and fitness to teach entryto the

appropriate to persons entering the teaching profession and to teaching

make to the Secretary of State from time to time such profession.

recommendations with respect to those standards as they think

fit.

(2) Without prejudice to the foregoing subsection the Council

may in particular make to the Secretary of State recommenda

tions as to the conditions which, in their view , should be

prescribed by him under section 7 of this Act.
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(3) It shall also be the duty of the Council to consider, and

make to the Secretary of State from time to time recommenda

tions on, such other matters relating to the education , training

and fitness to teach of teachers as they think fit or as may be

referred to them by the Secretary of State.

Supply of

teachers .

3. It shall be the duty of the Council to consider, and make

to the Secretary of Statefrom time to time recommendations on,

such matters (other than remuneration or conditions of service)

relating to the supply of teachers as they think fit or as may be

referred to them by the Secretary of State.

Secretary of

State to have

regard to

recommenda

tions.

4. In exercising his functions under the Education (Scotland )

Acts 1939 to 1965 the Secretary of State shall have regard to

any recommendations made to him by the Council under the two

last foregoing sections.

Colleges of

education .

5 .- ( 1 ) It shall be the duty of the Council

( a) to keep themselves informed of the nature of the

instruction given in colleges of education , and

(b) to undertake such other functions in relation to colleges

of education as may be assigned to them by the

Secretary of State by regulations made under section

81 of the Act of 1962 after consultation with the

Council and with the governing bodies of such of those

colleges as appear to him to beconcerned ;

and the power to make regulations conferred on the Secretary

of State by the said section 81 shall include power to make

regulations for the purposes of paragraph (b) ofthis subsection.

(2) For the purposes of theirduty under paragraph ( a ) of the

foregoing subsection the Council may appoint on such terms as
may be agreed persons to visit colleges of education on their

behalf, and it shall be the duty of those visitors to report to the

Council as to the general content and arrangement of the courses

of instruction provided in the colleges of education visited by

them ; but no such visitor shall interfere with the giving of any

instruction or with the conduct of any examination .

(3 ) Where it appears to the Council (as a result of a report

under the last foregoing subsection or otherwise) that any change

should be made in the general content or arrangement of the

courses of instruction provided in any college of education the

Council may make recommendations in that behalf to the

governing body of that college ; and if, after consultation between

the Council and the governing body, and any resulting modifica

tion by the Council of the recommendations, the governing body

refuses to accept the recommendations (or, as the case may be,

the recommendations as modified ) the Council may report the

circumstances to the Secretary of State.



Teaching Council ( Scotland ) Act 1965 305CH . 19

Register of Teachers

6 .— ( 1) It shall be the duty of the Council to establish and keep Establishment

a register containing the names, addresses and such qualifica- of register.

tions and other particulars as may be prescribed, of persons

who are entitled under the following provisions of this section

to be registered therein and who applyin the prescribed manner

to be so registered .

(2) Any person shall be entitled to be registered if

( a ) he is a certificated teacher ; or

(6) having fulfilled the requirements prescribed by the

Secretary of State under the next following section , he

has been duly recommended by the governing body

of college of education to the Council for registra

tion ; or

(c) in the case of a person who is not entitled to be

registered under either of the two foregoingparagraphs,

his education , training, fitness to teach and experience

are such as, in the opinion of the Council, to warrant

his registration ; or

( d ) having been a certificated teacher whose certificate has

been withdrawn or suspended , and not restored under

any enactment in force before the commencement of

this Act, his registration has been directed by the

Disciplinary Committee under paragraph ( d ) of section

10 ( 3) of this Act or, in a case not falling under that

paragraph, by the Council:

Provided that the entitlement of any person to be registered

by virtue of this subsection shall, in a case referred to the

Disciplinary Committee under section 10 (2)(b) of this Act, be

subject to any direction by that Committee under section

11 (2) of this Act.

(3) For avoidance of doubt it is hereby declared that a person

shall not be entitled to be registered by virtue of paragraph (c)

of the last foregoing subsection if he has been a certificated

teacher and his certificate has been withdrawn or suspended ,

and not restored under any enactment in force before the

commencement of this Act.

( 4) The Council may make rules with respect to the form

and keeping of the register, and the making of entries and

alterations therein ; and rules made under this subsection may in

particular

(a) provide for the registration of a person to be pro

visional until such conditions as may be prescribed

in that behalf are satisfied, and for the cancellation of

provisional registration in such circumstances as may

be prescribed ;
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(b) provide for the payment of such fees as may be pre

scribed , with the approval of the Secretary of State, in

relation to registration ;

(c) provide for the removal of a name from the register on

a failure to pay a prescribed fee and for its restora

tion to the register on the making of the prescribed

application in that behalf and on payment of that fee

and any additional fee prescribed in respect of the
restoration ;

( d ) provide for the issue of certificates of registration ;

(e) prescribe anything required or authorised by this section

to be prescribed ;

(f) make such consequential, ancillary and incidental pro

visions as appear to the Council to be expedient for

the purposes of the rules ;

and in this section (except in subsection (2) (b) thereof)

“prescribed means prescribed by the Council in rules made

under this subsection .

(5) Rules made under the last foregoing subsection prescribing

fees may provide for the charging of different fees in different

classes of case.

(6) Rules made under subsection (4) of this section shall be

published in such manner as the Council may determine and

shall be so made as not to come into force before the expiration

of one month from the date on which they are so published.

>

Conditions 7.- ( 1) Subject to the following provisions of this section the

for recommen- Secretary of State may make regulations prescribing conditions
dation for

to be fulfilled by a person in order to qualify him for admission
registration .

to a course of training to be a teacher or to be recommended by

the governing body of a college of education to the Council for

registration.

(2) Conditions prescribed under the foregoing subsection

may include conditions requiring a person to satisfy such persons

or authorities as may be so prescribed as regards his education,

training and fitness to teach generally.

( 3 ) Without prejudice to section 4 of this Act the Secretary of

State shall, before making regulations under this section , con

sider any relevant recommendation and , unless he considers it

inexpedient to do so, shall make regulations under this section

giving effect to that recommendation , or, if any modification to

the recommendation is approved both by the Secretary of State

and by the Council, the recommendation as so modified.

(4) If the Secretary of State considers that it is inexpedient

to make regulations giving effect to any relevant recommenda

tion , but no modification thereof is approved as aforesaid and

-
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the recommendation is not withdrawn, the Secretary of State

may either

(a) refuse to make regulations giving effect to the recom

mendation, or

(b) make regulations giving effect to the recommendation

modified in such manner as he thinks fit.

(5) If the Secretary of State proposes to make regulations

under this section otherwise than in consequence of a relevant

recommendation he shall , before publishing a draft thereof in

pursuance of section 144 ( 2) of the Act of 1962, afford to the

Council an opportunity of considering the draft and shall

have regard to representations made by them .

(6) If the Secretary of State refuses to make regulations under

this section giving effect to a relevant recommendation he shall,

as soon as may be, publish in such manner as he thinks fit a

statement of the terms of the recommendation and his reasons

for refusing to make regulations giving effect to it .

(7) If the Secretary of State proposes to make regulations

under this section

( a ) in the circumstances mentioned in subsection (4 ) (b )

above , or

(b) in the circumstances mentioned in subsection (5) above,

and without giving effect to any representations made

by the Council under that subsection ,

he shall , when publishing a draft of the regulations in pursuance

of section 144(2) of the Act of 1962, publish in such manner as

he thinks fit a statement of the terms of the relevant recom

mendation, his reasons for modifying it and, if the Council

have notified him of any objections to the modifications, those

objections ; or, as the case may be, a statement of any repre

sentations made by the Council under the said subsection (5 )

and his reasons for not giving effect to them .

(8) Section 144 of the Act of 1962 (except subsection (3 )

thereof) shall apply to the making of regulations under this

section as it applies to the making of the regulations referred

to in that section .

(9) In this section “ relevant recommendation " means a

recommendation made by the Council under section 2 (2) of this

Act.

8. The Council shall from time to time prepare, and publish Principles for

in such manner as they think fit, a statement specifying the entitlement to

principles to which they will have regard in considering, for
registration

under s. 6 ( 2 )( c ).

the purpose of section 6(2) (c) of this Act, whether a person's

education, training, fitness to teach and experience warrant his

registration.
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Penalty for

false repre

sentations etc.

to obtain

registration.

9. If a person

(a) procures or attempts to procure the entry of any name

on the register by wilfully making or producing or

causing to be made or produced, either orally or in

writing, any declaration , certificate or representation

which he knows to be false or fraudulent, or

(b) falsely or fraudulently holds himself out to be registered ,

he shall be liable on summary conviction to a fine not exceeding

£ 100 .

Investigating

and

Disciplinary

Committees.

Disciplinary Provisions

10.-( 1 ) The Council shall set up from their own number

two committees, to be known respectively as the Investigating

Committee and the Disciplinary Committee.

(2) The Investigating Committee shall be charged with the

duty of conducting a preliminary investigation into any case

where it is alleged

(a) that a registered person is liable under the provisions

of this Act to have his name removed from the

register, or

(b) that a person who has been duly recommended for

registration , and has applied to be registered , has been

convicted of a serious offence, or has been otherwise

guilty of serious misconduct ;

and , if, after such investigation , it considers it just to do so,

the Investigating Committee shall refer the case to the

Disciplinary Committee.

( 3 ) The Disciplinary Committee shall be charged with the

duty of considering and determining

(a) any case referred to it by the Investigating Committee

under the last foregoing subsection ;

(b) any application by a person for the restoration of his

name to the register ;

(c) any second or subsequent application for registration

by a person whose original application has been

refused in pursuance of a direction of the Disciplinary

Committee under subsection (2) of the next following

section ;

( d ) any application for registration by any person who has
been a certificated teacher but whose certificate has

been withdrawn on the ground of misconduct, or

suspended on that ground , and not restored under any

enactment in force before the commencement of this

Act.



Teaching Council ( Scotland ) Act 1965 309CH . 19

(4) The Council shall make rules regulating

(a) the membership of each of the said committees, so

however that in each there shall be a majority of

registered teachers, and that no person (other than the
chairman of the Council) who has acted as a member

of the Investigating Committee with respect to any case

shall act as a member of the Disciplinary Committee

with respect to that case ;

(b) the times and places of the meetings, the quorum and

the mode of summoning the members, of the

Disciplinary Committee.

(5) The provisions of Schedule 2 to this Act shall have effect

with respect to the procedure of the Disciplinary Committee.

11.- ( 1) Where a registered person , Decisions of

( a ) has been convicted (whether in Scotland or elsewhere) Disciplinary
Committee.

of a criminal offence which, in the opinion of the

Disciplinary Committee, renders him unfit to be

registered ; or

(b) is judged by the Disciplinary Committee to be guilty

of infamous conduct in any professional respect,

or where the Disciplinary Committee is satisfied that the name

of such a person has been registered in error in consequence

of any false or fraudulent declaration or representation, that

Committee may, if it thinks fit, direct that the person's name
shall be removed from the register.

(2) Where a person who has been duly recommended for

registration , and has applied for registration ,

( a ) has been convicted (whether in Scotland or elsewhere)

of a criminal offence, or

(b) is judged by the Disciplinary Committee to be guilty
of misconduct,

which, in the opinion of that Committee, renders him unfit to

be registered , that Committee may, if it thinks fit, direct that

the person's application shall be refused .

(3 ) A person ,

(a) whose application for registration has been refused in

pursuance of a direction by the Disciplinary Com

mittee under section 10 ( 3) ( d ) of this Act or under

the last foregoing subsection, or

(b) whose name is removed from the register in pursuance

of a direction of the Disciplinary Committee under

subsection ( 1 ) of this section ,

shall not be entitled to be registered or, as the case may be,

registered again, except in pursuance of a direction given by

that Committee on the application of that person .
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(4) The Disciplinary Committee, in directing that a person's

application for registration or re-registration shall be refused

or that a person's name shall be removed from the register,

may prohibit that person from applying, or, as the case may be,

applying again, for a direction under the last foregoing sub

section until the expiration of such period , not exceeding twelve

months from the date of the direction , as may be specified in

the prohibition.

(5) When the Disciplinary Committee directs that a person's

application for registration or re -registration shall be refused,

orthat a person's name shall be removed from the register, the

Committee shall cause notice of the direction to be served on

that person, and any such notice shall include a statement of

the facts found to have been proved in the proceedings before

the Committee and the reasons for the direction .

Appeals. 12.- ( 1) Any person

(a) in respect of whom a direction has been made by the

Disciplinary Committee under subsection ( 1 ) or sub

section (2) of the last foregoing section ;

(b) whose application for the restoration of his name to

the register has been refused by the Disciplinary

Committee ;

(c ) whose application for registration has been refused in

pursuance of a direction by the Disciplinary Com

mittee under section 10 ( 3 ) ( d ) of this Act :

may, within twenty -eight days of the service on him of notice

of the direction , appeal against the direction to the Court of

Session in accordance with such rules as may be made by the

Court by Act of Sederunt for the purposes of this subsection ;

and on any such appeal the Court of Session may give such

directions in the matter as it thinks proper , including directions

as to the expenses of the appeal.

(2 ) No appeal shall lie from a decision of the Court of

Session on an appeal under this section .

(3 ) On an appeal under this section the Council shall be

entitled to appear as respondent ; and, whether they so appear

or not, the Council shall be deemed for the purposes of any

award of expenses in the appeal to be a party thereto .

(4) No direction under subsection ( 1 ) of the last foregoing

section shall take effect until

(a) where the person concerned appeals against the
direction in accordance with this section , the appeal

has been withdrawn or dismissed , or

(b) in any other case, the expiration of the period limited

by this section for so appealing.
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Miscellaneous and Supplementary

13. Any notice or other document authorised or required to Service of

be served under this Act may, without prejudice to any other notices .

method of service, be served by registered or recorded delivery

post ; and for the purpose of the application to this section of

section 26 of the Interpretation Act 1889 (which relates to 1889 c. 63 .

service by post) the proper address of a person to whose registra

tion such a notice or other document relates shall, if he is a

registered person, be his address on the register.

14.-( 1 ) Any power conferred by this Act to make an order Orders.

shall include power to vary or revoke the order by a subsequent
order.

(2) Any order made by the Secretary of State under this

Act shall be made by statutory instrument ; and a statutory

instrument containing any such order (except an order under

section 18(3 ) of this Act) shall be subject to annulment in

pursuance of a resolution of either House of Parliament.

15.- ( 1) The Secretary of State may from time to time make Financial

to the Council such grants as he thinks fit in respect of expenses provisions.

incurred or to be incurred by the Council in discharging their

functions under this Act, and may make to the Council such

loans as he thinks fit in respect of the initial expenses incurred

or to be incurred by the Council in establishing the register.

(2) Where the Secretary of State incurs expenses under para

graph 2 of Schedule 1 to this Act in connection with the first

election of the Council he shall be deemed to have made to the

Council a loan of an amount equal to the amount of the expenses

incurred.

(3) Any loan made, or deemed to be made, to the Council

by the Secretary of State under the foregoing provisions of this

section shall be subject to such terms and conditions, and shall

be repaid to him at such times, as he may, with the approval of

the Treasury, direct.

(4) Any expenses incurred by the Secretary of State under this

Act shall be defrayed out of moneys provided by Parliament.

(5) Any sums received by the Secretary of State under this

Act shall be paid into the Exchequer.

16 .- ( 1) So much of section 81 of the Act of 1962 as confers Amendment

power on the Secretary of State to award certificates of of Act of
1962.

competency to teach in schools or other educational establish

ments shall cease to have effect, and accordingly in that section

paragraph (a) of subsection ( 1 ) , and in subsection (3 ) the words
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“ certificates or ” and the words “ certificates and " , wherever

they occur, are hereby repealed.

(2) In the Act of 1962 (except in section 145(11) thereof) any

reference to a certificated teacher shall, unless the context other

wise requires, include a reference to a teacher registered under

this Act.

Interpretation.

1962 c. 47.

1937 c. 37 .

17.- ( 1 ) In this Act, unless the context otherwise requires, the

following expressions have the meanings hereby assigned to them

respectively : -

“ Act of 1962 " means the Education (Scotland ) Act 1962 ;

approved school ” means a school approved under section

83 of the Children and Young Persons (Scotland ) Act
1937 ;

“ notice " means a notice in writing ;

register means the register established by the Council

under section 6 of this Act ; and “ registered ” and

registration ” shall be construed accordingly ;

teach ” means teach in an educational establishment (as

defined in section 145 of the Act of 1962) or in an

approved school, and “ teaching ” and “ teacher ” shall

beconstrued accordingly.

(2) Any expression used in this Act and in the Act of 1962

has in this Act, unless the context otherwise requires, the same

meaning as it has in that Act.

(3) Any reference in this Act to an enactment shall be

construed as a reference to that enactment as amended or

extended by or under any other enactment, including this Act.

Short title,

extent and

commence

ment.

18.—( 1 ) This Act may be cited as the Teaching Council

(Scotland ) Act 1965.

( 2) This Act extends to Scotland only.

(3) This Act shall come into operation on such day as the

Secretary of State may by order appoint ; and different days may

be appointed for different provisions.
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SCHEDULES

SCHEDULE 1 Section 1 .

THE COUNCIL

PART I

66

Constitution of the Council

1 .- ( 1) Subject to the provisions of this Schedule the Council

shall consist of 44 persons, comprising

( a ) 25 persons representing registered teachers in this Schedule

referred to as “ elected members " ) ;

( b ) 15 persons in this Schedule referred to as appointed

members ") appointed as follows:

( i) two by the Association of County Councils in
Scotland ;

( ii) two by the Scottish Counties of Cities Association ;

( ii) three by the Association of Directors of Education

in Scotland ;

(iv) four by the universities of Scotland ;

(v) two by the governing bodies of the central institu

tions ;

(vi) one by the Education Committee of the General

Assembly of the Church of Scotland ;

( vii) one by the Scottish Hierarchy of the Roman

Catholic Church ;

( c ) 4 persons (in this Schedule referred to as “ nominated

members " ) nominated by the Secretary of State .

( 2 ) The elected members shall comprise :

( a) 5 registered teachers employed in colleges of education ,

including 4 (but not more than 4 ) principals ;

(6) 2 registered teachers employed in further education centres,

including 1 (but not more than 1) principal ;

( c) 9 registered teachers employed in secondary schools, including

5 (but not more than 5) head teachers ;

( d ) 9 registered teachers employed in primary schools, including

5 (but not more than 5) head teachers.

(3) In the foregoing provisions of this paragraph references to

primary schools and to secondary schools include respectively

references to primary departments and secondary departments of

schools having departments of different grades ; references to the

universities of Scotland and to the central institutions shall be

construed, in relation to any appointment, as references respectively

to the universities of Scotland and the central institutions established

at the time when the appointment falls to be made ; and

(a) " employed ” means employed on a whole - time basis ; and

( 6 ) “ further education centre ” means an institution for the

provision of further education but does not include

(i) a university, a theological college or a hostel or

other residence used exclusively by students attending

university or theological college, or
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Sch . 1

1946 c. 72 .

(ii) a central institution , a college of education, a hostel

used mainly by pupils attending central institutions or

colleges of education, or, unless the Secretary of State

otherwise directs , a residential institution conducted under

a scheme under the Educational Endowments (Scotland )

Acts 1928 to 1935 or Part VI of the Education (Scotland)

Act 1946 or Part VI of the Act of 1962.

(4) The elected members who are principals of colleges of

education shall be elected by the principals of those colleges.

(5) The elected members other than the principals of colleges of

education shall, subject to paragraph 2 of this Schedule, be elected

in accordance with the provisions of a scheme made under the next

following sub -paragraph.

(6 ) For the purpose of the last foregoing sub -paragraph the Council

shall, within two years of their establishment, make a scheme, which

shall include provision for

( a ) the appointment of a returning officer and of such staff as

may be necessary ;

( b) the making upof a roll of electors consisting of all registered
teachers whether in employment as such or not, showing

the category of elected member for which each registered
teacher is entitled to vote ;

( c ) the giving of notice of the holding of an election ;

( d ) the nomination of candidates ;

( e) any other matter necessary for the holding of the elections.

(7) A scheme made under the last foregoing sub -paragraph may

be modified or revoked by a subsequent schememade by the Council

under that sub -paragraph .

(8) A scheme made under this paragraph shall not come into

force until approved by the Secretary of State by order.

2.—( 1 ) In respect of the initial membership of the Council the

foregoing paragraph shall have effect in relation to elected members

as if any reference in that paragraph to registered teachers included a

reference to certificated teachers, and as if sub -paragraphs (5) to (8)

thereof were omitted ; and the elected members other than the

principals of colleges of education shall be elected by certificated

teachers, being teachers employed in educational establishments

and in approved schools, in accordance with arrangements made by

the Secretary of State.

(2) Arrangements made for the purposes of the foregoing sub

paragraph shall secure

( a ) that a teacher shall not be eligible to be elected unless he is,

on such date as may be determined by or under the arrange

ments, employed in an educational establishment of one of

the categories referred to in paragraph 1 (2) of this Schedule ;
and

( b) that each teacher shall be entitled to vote only in respect of

an elected member employed in an educational establish

ment of the same category as that in which he himself is

employed on that date ;

and shall provide for the determination by the Secretary of State of

the category in which a teacher is employed.
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SCH . 13.- ( 1) No person shall take office as a member of the Council

(whether on election or re -election ) after attaining the age of 70 years.

( 2 ) No person shall be eligible for election or re- election if by

virtue of this paragraph he would be prohibited from taking office

in pursuance of that election or re -election ; but a person who

attains the said age during a period of office in respect of which

he has been duly elected or re-elected shall not thereby vacate office.

(3) The two last foregoing sub - paragraphs shall apply to appoint

ment and nomination, and re-appointment and re-nomination , as

they apply to election and re -election .

4.-(1 ) Subject to paragraph 5(3) of this Schedule the period of

office of members of the Council shall be four years.

( 2 ) A member shall vacate office

( a) on the expiration of his period of office ;

( b ) on the taking effect of any notice of resignation given by

him to the Council ;

( c) on his estate being sequestrated or on his executing a trust

deed for creditors,

whichever first occurs.

(3) Nothing in this paragraph shall prevent the election or

re -election of a person who has ceased to be a member, or will have

so ceased at or before the commencement of the term of office

to which the election or re -election relates.

( 4 ) The last foregoing sub -paragraph shall apply to appointment

and nomination, and to re-appointment and re -nomination , as it

applies to election and re - election.

5 .- ( 1) Where an elected member dies or vacates office before

the expiration of his period of office the vacancy shall be filled by

the person who, in the election of that member, obtained the second

highest number of votes ; whom failing, by the person who in

that election obtained the next highest number of votes, and so

on ; and if no such person is available the Council shall fill the

vacancy by co -opting such registered teacher or certificated teacher

as they think fit, being a teacher of like electoral qualifications as

the said member.

( 2) Where an appointed or nominated member dies or vacates

office before the expiration of his period of office the vacancy

shall be filled by the appointment or, as the case may be, nomination

of another person by the body, group of bodies or person who

appointed or nominated the member who has died or vacated office.

(3) In relation to a member who takes office by virtue of this

paragraph, paragraph 4 of this Schedule shall have effect as if, for

the reference in sub-paragraph ( 1 ) thereof to four years, there were

substituted a reference to the unexpired part of the period of office

of the member who has died or vacated office.

6.41) The Secretary of State may , if owing to a change of

circumstances he considers it expedient to do so, and after consulta

tion with the Council and any other body or person who appears
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Sch . 1 to him to be concerned, by order amend the foregoing provisions

of this part of this Schedule :

Provided that an order under this paragraph shall not reduce the

proportion which the number of members of the Council who

are elected members (other than principals of colleges of education)

bears, under the said foregoing provisions, to the total number of

members.

(2 ) An order under this paragraph may contain such consequential

and ancillary provisions as the Secretary of State thinks necessary

for the purposes of the order.

PART II

Supplementary provisions relating to the Council

Incorporation

7. The Council shall be a body corporate, with a common seal.

Powers

8. In addition to the powers conferred on the Council by the

other provisions of this Act, the Council shall have power to acquire,

dispose of, and otherwise intromit with , rights in land.

Chairman

9 .- ( 1 ) The chairman of the Council shall be appointed by the

members of the Council from their own number.

(2) The chairman , or in his absence the person acting as chairman ,

of the Council shall have a casting vote in the proceedings of the
Council.

Assessors

10. The Secretary of State may appoint not more than two

persons to be assessors for him at the proceedings of the Council ;

and each such assessor (or in his absence from any proceedings

such other person as may be nominated by him for the purpose

of those proceedings) shall be entitled to attend and speak at the

proceedings of the Council and of any committee thereof except

the Investigating Committee and the Disciplinary Committee ; but

no assessor shall be entitled to vote at any such proceedings.

Proceedings

11. The powers of the Council, and any committee thereof, may

be exercised notwithstanding any vacancy in the membership

thereof ; and the proceedings of the Council or any such com

mittee shall not be invalidated by reason only of any defect in

the election, appointment or nomination of a member.

Standing orders

12. Subject to the provisions of this Act the Council may make

standing orders for the regulation of their proceedings and the
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SCH . 1quorum at such proceedings, and of the proceedings, and the

quorum at the proceedings, of any committee of the Council other

than the Disciplinary Committee ; and for the keeping of records,

the execution of documents and such other matters connected with the

conduct of the Council's business as the Council think fit.

Expenses and accounts

13 .— ( 1 ) Any fees payable by virtue of this Act in respect of the

entry , or retention ofa name on, or the restoration of a name to , the

register shall be paid to the Council, and any expenses of the

Council shall be defrayed out of the sums received by the Council

either on account of those fees or otherwise.

(2) The Council shall keep proper accounts of all sums received

or paid by them , and proper records in relation to those accounts , and

the accounts for each financial year of the Council shall be audited

by auditors appointed by the Council; and as soon as any accounts
of the Council have been audited the Council shall cause them to

be published , and shall send a copy of them to the Secretary of

State, together with a copy of any report of the auditors thereon.

(3 ) No person shall be qualified to be appointed as an auditor

under this paragraph unless he is a member of one or more

of the following bodies :

the Institute of Chartered Accountants of Scotland :

the Institute of Chartered Accountants in England and Wales ;

the Institute of Chartered Accountants in Ireland ;

the Association of Certified and Corporate Accountants ;

any other body of accountants established in the United Kingdom

and for the time being recognised for the purposes of

section 161( 1)(a ) of the Companies Act 1948 by the Board of 1948 c. 38 .

Trade ;

but a Scottish firm may be so appointed if each of the partners
thereof is qualified to be so appointed.

Officials

14.-( 1 ) The Council may employ a registrar and such other whole

time and part-time officers and servants as they may require to

enable them to carry out their functions , and may do so on such

terms as to remuneration, allowances or otherwise as the Council

may determine.

(2) The Council may require any person employed by them whose

responsibility includes intromission with their funds to find such

caution as they may determine for his duly accounting for his

intromissions.

(3) The Council may pay, or enter into arrangements with

insurance companies or local authorities for the payment of, pensions

and other superannuation benefits to persons who have been

employed by them .
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SCH . 1 Allowances for members

15. The Council may, with the approval of the Secretary of State,

pay to their members, and to other persons who are members of

any committee appointed by the Council, such travelling, subsistence

and other allowances as they think fit.

Committee on exceptional admission to the register

16 .— (1 ) The Council shall appoint a committee, consisting of not

more than one -third of the members of the Council, to review from

time to time the principles specified in any statement under section 8

of this Act, and shall delegate to that committee the functions of the

Council in dealing, in accordance with those principles, with applica

tions for registration by virtue of section 6 ( 2 )(c) of this Act.

( 2 ) Any person aggrieved by a decision of the said committee

refusing that person's application for registration shall be entitled

to require the Council to review the decision ; and in relation to any

such review no person , other than the chairman of the Council, who

was a member of the said committee at the time when its decision

was taken shall be entitled to take part in the proceedings of the

Council.

(3) Where the Council in pursuance of the last foregoing sub

paragraph review a decision of the said committee they shallafford

to the applicant, if he so desires, an opportunity of appearing

before them and being heard in relation to the review .

(4) Where the said committee or the Council, under sub

paragraph ( 1) or, as the case may be, sub -paragraph (2) of this

paragraph, refuse a person's application for registration, the com

mittee or, as the case may be, the Council shall cause notice of

the refusal to be served on that person ; and any such notice shall

include a statement of the reasons for the refusal .

Other committees

17. Subject to the last foregoing paragraph and to the provisions

of this Act relating to the Investigating Committee and the Disciplin

ary Committee , the Council may appoint such committees ( consisting

either wholly of members of the Council or partly of such members

and partly of other persons) as the Council think fit ; and any

committee appointed under this paragraph may appoint such sub

committees as the committee thinks fit.

Section 10 . SCHEDULE 2

PROCEDURE OF DISCIPLINARY COMMITTEE

1. For the purpose of any proceedings before the Disciplinary

Committee, the Committee may administer oaths ; and the Court of

Session shall , on the application of any party to the proceedings, have

the like power as in any action in that Court to grant warrant for

the citation of witnesses and havers to give evidence or to produce

documents before the Committee, and for the issue of letters of

second diligence against any witnessor haver failing to appear after

due citation , to grant warrant for the recovery of documents, and
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SCH . 2to grant commissions to persons to take the evidence of witnesses

or to examine havers and receive their exhibits and productions.

2 .- ( 1 ) Subject to the next following sub -paragraph, the Council

shall make rules as to the procedure to be followed and the rules of

evidence to be observed in proceedings before the Disciplinary

Committee, and in particular

(a ) for securing that notice that the proceedings are to be

brought shall be given, at such time and in such manner as

may be specified by the rules, to any person whose case has

been referred to the Committee under section 10 ( 2 ) of

this Act, and that such notice shall include a statement of

the alleged facts and circumstances on which the proceedings

are to be based ;

( b ) for determining who, in addition to the person aforesaid ,

shall be a party to the proceedings ;

(c ) for securing that any party to the proceedings shall, if he

so requires, be entitled to be heard by the Committee ;

(d ) for enabling any party to the proceedings to be represented

by counsel or solicitor or otherwise ;

(e ) for requiring the proceedings to be held in public except

so far as may be provided by the rules ;

(f) for securing that where evidence is tendered which would

be inadmissible in criminal proceedings in Scotland it shall

not be admitted by the Committee unless, after consultation

with the assessor acting under paragraph 3 of this Schedule,

the Committee is satisfied that its duties under this Act

require that it should be admitted ;

( 8) for requiring, in cases where it is alleged that a person is

guilty of infamous conduct in any professional respect, that

where the Committee judges that the allegation has not

been proved it shall record a finding that the person is not

guilty of such conduct in respect of the matters to which

the allegation relates.

( 2 ) As respects proceedings for

(a) the restoration to the register of the name of a person

whose name was previously removed from the register by

direction of the Disciplinary Committee,

( b ) the determination of an application under section 10 ( 3 ) ( d )
of this Act, or

( c ) the determination of a second or subsequent application for

registration by a person whose original application hasbeen

refused in pursuance of a direction by the Disciplinary
Committee under section 11 (2) of this Act,

the Council shall have power to make rules with respect to all

or any of the matters mentioned in the foregoing sub -paragraph,

but shall not be required to do so ; and separate rules under this

paragraph may be made as respects such proceedings.

(3 ) Rules under this paragraph shall not come into force until

approved by the Lord President of the Court of Session .
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SCH . 2 3.- ( 1) For the purpose of advising the Disciplinary Committee

on questions of law arising in proceedings before it, there shall in

all such proceedings be an assessor to the Committeewho shall be

an advocate or solicitor of not less than ten years ' standing appointed

by the Council ; but if no assessor appointed by the Councilis avail

able to act in any particular proceedings the Committee may appoint

an assessor qualified as aforesaid for those proceedings.

( 2) The Lord President of the Court of Session may, by statutory

instrument, make rules as to the functions of assessors appointed

under this paragraph, and in particular such rules may contain

provision for securing

( a ) that where an assessor advises the Disciplinary Committee

on any question of law as to evidence , procedure or any

other matters specified by the rules, he shall do so in the

presence of every party or person representing a party to

the proceedings who appears thereat or, if the advice is

tendered while the Committee is deliberating in private ,

that every such party or person as aforesaid shall be

informed what advice the assessor has tendered ;

(b) that every such party or person as aforesaid shall be in

formed if in any case the Committee does not accept the

advice of the assessor on such a question as aforesaid ;

and may contain such incidental and supplementary provisions as

the Lord President considers expedient.

(3) The Statutory Instruments Act 1946 shall apply to any statu

tory instrument made by the Lord President under the last fore

going sub -paragraph as if the instrument had been made by a

Minister ofthe Crown.

( 4) Except in the case of an assessor appointed by the Committee

itself under sub -paragraph ( 1) above, an assessor may be appointed

under this paragraph either generally or for any particular proceed

ings or class of proceedings, and shall hold and vacate office in

accordance with the terms of the instrument under which he is

appointed.

1946 c. 36 .

( 5 ) The Council shall pay to an assessor appointed under this

paragraph remuneration at such rates as may be determined by the

Council with the consent of the Lord President.
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Criminal Evidence

Act 1965

1965 CHAPTER 20

An Act to make certain trade or business records

admissible as evidence in criminal proceedings.

[2nd June 1965)

B
E IT ENACTED by the Queen's most Excellent Majesty, by and

with the advice and consent of the Lords Spiritual and

Temporal, and Commons, in this present Parliament

assembled , and by the authority of the same, as follows:

1. (1 ) In any criminal proceedings where directoral Admissibility

evidence of a fact would beadmissible,any statementcontained of certain
trade or

in a document and tending to establish that fact shall, on
business

production of the document, be admissible as evidence of that records.

fact if

(a) the document is, or forms part of, a record relating to

any trade or business and compiled, in the course of

that trade or business, from information supplied

(whether directly or indirectly) by persons who have,

or may reasonably be supposed to have, personal

knowledge of the matters dealt with in the informa

tion they supply ; and

(b) the person who supplied the information recorded in

thestatement in question is dead , or beyond the seas,

or unfit by reason of his bodily or mental condition

to attend as a witness, or cannot with reasonable

diligence be identified or found, or cannot reasonably

be expected (having regard to the time which has

elapsed since he supplied the information and to all

the circumstances) to have any recollection of the

matters dealt with in the information he supplied.

L
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( 2 ) For the purpose of deciding whether or not a statement

is admissible as evidence by virtue of this section, the court

may draw any reasonable inference from the form or content

of the document in which the statement is contained , and

may, in deciding whether or not a person is fit to attend as

a witness, act on a certificate purporting to be a certificate

of a fully registered medical practitioner.

(3) In estimating the weight, if any, to be attached to a state

ment admissible as evidence by virtue of this section regard shall

be had to all the circumstances from which any inference can

reasonably be drawn as to the accuracy or otherwise of the

statement, and, in particular, to the question whether or not the

person who supplied the information recorded in the statement

did so contemporaneously with the occurrence or existence of

the facts stated , and to the question whether or not that person,

or any person concerned with making or keeping the record

containing the statement, had any incentive to conceal or

misrepresent the facts.

( 4 ) In this section “ statement " includes any representation

of fact, whether made in words or otherwise, document "

includes any device by means of which information is recorded

or stored and “ business ” includes any public transport, public

utility or similar undertaking carried on by a local authority

and the activities of the Post Office.

66

Short title,

saving and

extent.

2.-( 1) This Act may be cited as the Criminal Evidence

Act 1965.

(2) Nothing in this Act shall prejudice the admissibility

of any evidence which would be admissible apart from the

provisions of this Act.

(3) This Act shall not extend to Northern Ireland .
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Development of Inventions

Act 1965

1965 CHAPTER 21

An Act to amend the Development of Inventions Acts

1948 to 1958 . [2nd June 1965]

E IT ENACTED by the Queen's most Excellent Majesty, by and

with the advice and consent of the Lords Spiritual and

Temporal, and Commons, in this present Parliament

assembled, and by the authority of the same, as follows:

1.- ( 1) In section 7(2) of the Development of Inventions Exchequer

Act 1948 (which , as amended by the Development of Inven- advances to

tions Act 1958, limits the amount outstanding inrespect of Corporation.
1948 c. 60 .

Exchequer advances to the National Research Development
1958 c. 3 .

Corporation ( in this Act referred to as “the Corporation ") to (7& 8 Eliz. 2) .

£ 10 million ) for the words “ ten million pounds” there shall

be substituted the words “ twenty- five million pounds ” .

(2) In subsection ( 1 ) of the said section 7 (which, as amended

by the Development of Inventions Act 1958, authorises the

making of Exchequer advances to the Corporation within

twenty years from the establishment of the Corporation ) —

(a) the provisions which limit the purposes for which the

advances may be made to the purpose of defraying

expenditure properly chargeable to capital account,
and

(b) the words “ within twenty years of the establishment

of the Corporation ”,

shall cease to have effect.

(3 ) Any payments made on or after 1st April 1966 by the

Minister under section 7 of the Development of Inventions Act

1948 (hereafter in this Act referred to as “ the principal Act”)

shall be paid out of money provided by Parliament and section

11 of that Act (which requires their payment out of the

Consolidated Fund) shall cease to have effect.

L2
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( 4 ) So much of section 12( 1 ) of the principal Act as requires

sums paid into the Exchequer by the Minister to be issued out

of the Consolidated Fund and dealt with as specified in that

subsection shall cease to have effect on 1st April 1966.

(5) A statement of the Corporation's accounts shall be pre

pared under section 10( 1 ) of the principal Act for the period

of nine months from the end of June 1965 to the end of March

1966 ( instead of for the period of twelve months ending with

June which is at present the Corporation's financial year under

the said section 10( 1 )) , and thereafter the Corporation's financial

year under that section shall end on 31st March.

(6 ) No account shall be prepared under section 12 (2) of the

principal Act (account of advances and repayments) for the

financial year ending in 1967 or any subsequent financial year,

but, on receipt by the Minister under section 10(4) of the

principal Act of the Corporation's copy of their statement of

accounts for the financial year ending in 1967 and any

subsequent year, the Minister shall send a copy of the statement

(with a copy of any accompanying report by the auditors) to the

Comptroller and Auditor General.

(7) The Comptroller and Auditor General shall examine every

statement and report sent to him under the last foregoing

subsection , and may inspect the accounts to which the statement

relates and any records relating thereto, and shall certify the

statement and lay a copy of it together with his report thereon
before Parliament.

(8) In section 10( 1 ) of the principal Act (form of Corpora

tion's accounts) the words " being a form which shall conform

with the best commercial standards" shall cease to have effect.

Remission of

liability to

repay advance

where the

advance is

represented

by an asset

with a

written -down

value.

1954 c. 20.

2 .— ( 1) This section applies where

( a ) the Corporation have written down, or propose to write

down, the value in their books of any asset which in

the opinion of the Minister represents expenditure

incurred by the Corporation exclusively for or in con

nection with the development of an invention or

incurred by the Corporation under section 2(2) or (3)

of the Development of Inventions Act 1954 (research ),

and

(b ) the Corporation apply to the Minister for relief under

this section in respect of their liability to repay an

advance under section 7 of the principal Act, being an

advance which in the opinion of the Minister was used

to defray all or any part of the expenditure repre

sented by the asset.
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( 2 ) If the Minister with the consent of the Treasury so directs,

the Corporation's liability up to the amount specified in the

direction, but not exceeding the amount written down, shall be

extinguished from the date as on which the value of the asset

is so written down.

(3) The extinction under subsection (2) of this section of

any liability shall not affect the obligation of the Corporation

to pay interest under section 8(1 ) (b) of the principal Act on the

extinguished debt in respect of any periodor part of a period

before the date on which the liability is extinguished .

(4) No account shall be taken of the extinction of a liability

under subsection (2) of this section for the purposes of section

7 ( 2) of the principal Act (which imposes a limit on the aggregate

amount outstanding in respect of advances made to the Corpora

tion under that section ).

(5) If at any time after the giving of a direction under sub

section (2) of this section it appears to the Minister that in

consequence of a change in circumstances since the giving of

the direction the value of the asset has increased , he may direct

that all or any part of the liability extinguished shall revive,

and where a direction is given under this subsection interest

shall become payable by the Corporation under section 8 ( 1 )(6)

of the principal Act for any period after the direction takes

effect ; and it shall be the duty of the Corporation to give the

Minister such information as he may from time to time require

for the purpose of enabling him to exercise his powers under

this subsection.

(6) At or before the time when the Corporation make an

application under this section they shall submit to the Minister

a statement setting out the grounds on which the application

is made.

(7) The Corporation's annual report made under section 4(4)

of the principal Act shall record any application made by the

Corporation under this section in the financial year to which

the report relates, and include a statement in a form approved

by the Minister showing the grounds on which the application

is made ; and if the application was granted in whole or in

part the report shall record that fact and include particulars

of the manner in which the application was granted.

(8 ) The Corporation's report shall also record any direction

given by the Minister under subsection (5) of this section in

the financial year to which the report relates.

(9) References in this section to the writing down of the value

of an asset include references to writing off the whole of the

value of an asset.

L3
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( 10) This section applies to assets written down, and liabilities

incurred, before or after the passing of this Act.

Exchequer

payments to

meet interest

due from

Corporation .

3 .— ( 1) The Minister may with the consent of the Treasury

give relief in respect of interest due under section 8 (1 )(b)

of the principal Act in respect of any advance, being interest

in respect of the whole or any part of the period of eight years

beginning with the making of the advance.

( 2) The Minister shall give effect to any decision to give relief

of any amount under this section by making a grant of that

amount to the Corporation out of money provided by Parlia

ment, and the grant shall be used to meet the Corporation's

liability to pay interest.

(3) This section shall apply in relation to advances made

before or after the passing of this Act, and in relation to interest

falling due before or after the passing of this Act.

Projects 4 .— ( 1) Where in the exercise of their functions the Corpora

carried out by tion carry out any project in response to representations made
Corporation

in response to
by any Government department other than the Post Office that

representa- it is in the public interest that the project should be carried out,

tions by a the Minister in charge of the department may with the consent

Government
of the Treasury make to the Corporation out of money provided

department.
by Parliament

(a) payments to meet all or any part of the expenditure

(including overhead expenditure) incurred by the

Corporation in carrying out the project and payments

by way of fees to the Corporation for carrying out

the project, or

( b ) payments in respect of any loss arising in the carrying
out of the project.

(2) Any Minister may with the consent of the Treasury

undertake to make at a future time any payment which he has

power to make under the foregoing subsection .

(3 ) Except with the approval of the Minister of Technology,

the Corporation shall not enter into arrangements with the

Minister in charge of a Government department (other than the

Minister of Technology) to carry out any project in the exercise

of their functions under section 1 of the principal Actor

1954 c. 20 . section 2 of the Development of Inventions Act 1954, being

arrangements under which the Minister in charge of the Govern

ment department concerned undertakes to make any payment

to the Corporation of the kind described in paragraph (a) or

(b) of subsection ( 1 ) of this section .
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( 4 ) Where a Government department requests the Corporation

to enter into arrangements for carrying out any project, being

arrangements under which any such payment as aforesaid is

to be made, then for the purposes of section 1 (1)(a) of the

principal Act (under which the Corporation's functions include

the development or exploitation of inventions where the public

interest so requires, being inventions resulting from public

research or appearing not to be developed or exploited or

sufficiently developedor exploited) and section 2 (2) or (3) of

the said Act of 1954 (under which the Corporation may promote

or assist research or the continuation of research where certain

requirements are fulfilled ) a representation made to the Corpora

tion by the Government department

(a) that it is in the public interest that the project should be

carried out, or

(b) both that it is in the public interest that the project

should be carried out and that the relevant invention

is not being developed or exploited or sufficiently

developed or exploited , or , as the case may be, that

the requirements in the said section 2(2) or (3) are

fulfilled as respects the relevant research ,

shall be conclusive, but that shall not of itself impose a duty

on the Corporation to carry out the project.

(5) Section 5 of the principal Act (which is superseded by

this section) shall cease to have effect.

5 .- ( 1) Nothing in section 3 of the principal Act (balancing Disposal of

of accounts) shall be taken as preventing the Corporation from excess

exercising their functions so that the return to them from their revenue.

activities exceeds their outgoings on revenue account.

(2) Any surplus on revenue account shall be applied by the

Corporation in such manner as the Minister, with the approval

of the Treasury, and after consultation with the Corporation,

may direct; and any such direction may require the whole or

any part of the surplus to be paid into the Exchequer.

6 .- ( 1) In section 2( 1 ) of the principal Act (which prescribes Increase in

an upper limit of 10 on the number of members of the membership of

Corporation in addition to the chairman and managing director) Corporation.

for the word “ ten ” there shall be substituted the word

twelve".

(2) There shall be paid out of money provided by Parliament

any increase attributable to this section in the sums so payable

under the principal Act.

L 4



328 Development ofInventions Act 1965CH . 21

Minor 7 .- ( 1) It is hereby declared that any direction given to the

amendments. Corporation under section 4(1 ) of the principal Act (power to

give directions of a general character as to the exercise of their

functions) includes power to vary or revoke a previous direction

so given .

(2) The persons qualified to be appointed as auditors of the

accounts of the Corporation under section 10(3 ) of the principal

Act shall include aScottish firm all the partners in which are

members of one or more of the bodies of accountants listed

in that subsection .

(3) It is hereby declared that the reference to the Corpora

tion's functions in section 1 (3 ) of the principal Act (power to

carry on ancillary activities) includes a reference to their

functions under section 2 of the Development of Inventions

1954 c . 20 Act 1954 (research ).

(4) The Corporation shall not exercise any functions by

virtue of subsection (2) or (3) of the said section 2 except where

the public interest so requires.

Interpretation .

1948 c. 60 .

8.-( 1 ) In this Act, unless the context otherwise requires

“the Corporation ” means the National Research Develop

ment Corporation ;

“ the Minister means the Minister of Technology ;

“the principal Act ” means the Development of Inventions

Act 1948 .

(2) Any reference in this Act to any enactment includes a

reference to that enactment as amended or extended by any

Act, including this Act.

Powers of 9. Nothing in the principal Act or the Acts (including this

Parliament of Act) amending that Act shall operate to preclude the Parliament
Northern of Northern Ireland from enacting legislation for purposes similar

Ireland .

to the purposes of the principal Act or the Acts amending that

Act.

Citation ,

repeals and

commence

ment.

10.- ( 1 ) This Act may be cited as the Development of

Inventions Act 1965 , and this Act and the Development of

Inventions Acts 1948 and 1954 may be cited together as the

Development of Inventions Acts 1948 to 1965.

(2 ) The Acts mentioned in the Schedule to this Act shall

be repealed to the extent specified in the third column of that

Schedule.

(3 ) Save as otherwise expressly provided, this Act shall come

into force at the expiration of a period of one month beginning

with the date on which it is passed.
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SCHEDULE Section 10.

REPEALS

Chapter Short Title Extent of Repeal

C. 60 .

66

11 & 12Geo. 6. The Development of Inven- In section 3 , the words as

tions Act 1948.
soon as may be after the

establishment of the Cor

poration "

Section 5.

In section 7( 1 ), the words

from thebeginning to “ pro

vision of working capital

and the words in that

section as originally en

acted ) within five years

from the establishment of

the Corporation ” .

In section 8 ( 2) (as originally

enacted ) the words from

and the Board ” to the

end of the subsection.

In section 10 ( 1 ), the words

from “ being a form ” to

the end of the subsection

and section 10 ( 5 ).

Section 11 (1st April 1966 ).

In section 12 (1), the words

from " and shall be issued

to the end of the subsection

( 1st April 1966 ), and, as

respects the financial year

ending in 1967 and subse

que financial years, sec

tion 12 ( 2 ) ( 3 ).

In the Schedule, in paragraph

19

3 (1) (b ), the words and

the mode of entering into

contracts by or on behalf

of the Corporation ” .

2 & 3 Eliz. 2. The Development of Inven- Section 1 .

c. 20. tions Act 1954.

7 & 8 Eliz. 2. The Development of Inven- The whole Act.
c. 3 . tions Act 1958.

L*
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MON

Law Commissions

Act 1965

1965 CHAPTER 22

An Act to provide for the constitution ofCommissions
for the reform of the law . [ 15th June 1965]

B

The Law

Commission .

E IT ENACTED by the Queen's most Excellent Majesty, by and

with the advice and consent of the Lords Spiritual and

Temporal, and Commons, in this present Parliament

assembled, and by the authority of the same, as follows:

1 .— (1) For the purpose of promoting the reform of the law

there shall be constituted in accordance with this section a

body of Commissioners, to be known as the Law Commission ,

consisting of a Chairman and four other Commissioners

appointed by the Lord Chancellor.

(2) The persons appointed to be Commissioners shall be

personsappearing to the Lord Chancellor to be suitably qualified

by the holding of judicial office or by experience as a barrister

or solicitor or as a teacher of law in a university.

(3) A person appointed to be a Commissioner shall be

appointed for such term (not exceeding five years) and subject

to such conditions as may be determined by the Lord Chan

cellor at the time of his appointment; but a Commissioner may

at any time resign his office and a person who ceases to be a

Commissioner shall be eligible for reappointment.

( 4 ) A person who holds judicial office may be appointed as a

Commissioner without relinquishing that office, but shall not

(unless otherwise provided by the terms of his appointment) be

required to perform his duties as the holder of that office while

heremains a member of the Commission.

(5 ) In this section “ the law ” does not include the law of

Scotland or any law of Northern Ireland which the Parliament

of Northern Ireland has power to amend .

- - -
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2.-( 1 ) For the purpose of promoting the reform of the law The Scottish

of Scotland , there shall be constituted in accordance with this Law

section a body of Commissioners, to be knownas the Scottish Commission .

Law Commission, consisting of a Chairman and not more than

four other Commissioners appointed by the Secretary of State

and the Lord Advocate .

(2) The persons appointed to be Commissioners shall be

persons appearing to the Secretary of State and the Lord

Advocate to be suitably qualified by the holding of judicial

office or by experience as an advocate or solicitor or as a

teacher of law in a university.

(3 ) A person appointed to be a Commissioner shall be

appointed for such term (not exceeding five years) and subject

to such conditions as may be determined by the Secretary of

State and the Lord Advocate at the time of his appointment ;

but a Commissioner may at any time resign his office, and a

person who ceases to be a Commissioner shall be eligible for

reappointment.

(4) A person who holds judicial office maybe appointed as a

Commissioner without relinquishing that office, but shall not

(unless otherwise provided by the terms of his appointment)

be required to perform his duties as the holder of thatoffice while

he remains a member of the Commission .

(5) Subsection ( 4 ) above shall have effect, in relation to a

salaried sheriff -substitute, notwithstanding anything in section 21

of the Sheriff Courts (Scotland) Act 1907 (which among other 1907 c. 51 .

things prohibits such a sheriff-substitute from being appointed

to any office except such office as shall be by statute attached

to the office of sheriff -substitute ).

3 .— ( 1) It shall be the duty of each of the Commissions Functions

to take and keep under review all the law with which they are ofthe
Commissions.

respectively concerned with a view to its systematic develop

ment and reform , including in particular the codification of

such law, the elimination of anomalies, the repeal of obsolete

and unnecessary enactments, the reduction of the number of

separate enactments and generally the simplification and
modernisation of the law , and for that purpose

( a) to receive and consider any proposals for the reform

of the law which may be made or referred to them ;

( b ) to prepare and submit to the Minister from time to

time programmes for the examination of different

branches of the law with a view to reform , including

recommendations as to the agency (whether the

Commission or another body) by which any such

examination should be carried out ;

L* 2



332 Law Commissions Act 1965CH. 22

( c) to undertake, pursuant to any such recommendations

approved by the Minister, the examination of par

ticular branches of the law and the formulation , by

means of draft Bills or otherwise, of proposals for

reform therein ;

( d ) to prepare from time to time at the request of the

Minister comprehensive programmes of consolidation

and statute law revision , andto undertake the prepara

tion of draft Bills pursuant to any such programme

approved by the Minister ;

( e ) to provide advice and information to government

departments and other authorities or bodies concerned

at the instance of the Government with proposals

for the reform or amendment of any branch of the law ;

(f) to obtain such information as to the legal systems of

other countries as appears to the Commissioners likely

to facilitate the performance of any of their functions.

(2) The Minister shall lay before Parliamentany programmes

prepared by the Commission and approved by him and any

proposals for reform formulated by the Commission pursuant

to such programmes.

(3) Each of the Commissions shall make an annual report to

the Minister on their proceedings, and the Minister shall lay

the report before Parliament with such comments (if any) as he

thinks fit.

(4) In the exercise of their functions under this Act the

Commissions shall act in consultation with each other.

Remuneration 4 .- ( 1) There shall be paid to the Commissioners of the Law

and pensions of Commission and the Scottish Law Commission, other than a
Commis

sioners. Commissioner who holds high judicial office, such salaries or

remuneration as may be determined , with the approval of the

Treasury, by the Lord Chancellor or the Secretary of State,

as the case may be.

(2) In the case of any such holder of the office of Commis

sioner as may be so determined , there shall be paid such pension ,

allowance or gratuity to or in respect of him on his retirement

or death, or such contributions or other payments towards pro

vision for such a pension, allowance or gratuity, as may be so

determined .

( 3 ) As soon as may be after the making of any determination

under subsection (2) of this section , the Lord Chancellor or the

Secretary of State , as the case may be, shall lay before each

House of Parliament a statement of the amount of the pension,

allowance or gratuity, or contributions or other payments towards

the pension, allowance or gratuity , payable in pursuance of the

determination .
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( 4 ) The salaries or remuneration of the Commissioners, and

any sums payable to or in respect of the Commissioners under

subsection ( 2) of this section, shall be paid out of moneys pro

vided by Parliament.

5.—( 1 ) The Lord Chancellor may appoint such officers and Staff and

servants of the Law Commission, and the Secretary of State may expenses.

appoint such officers and servants of the Scottish Law Commis

sion, as he may, with the approval of the Treasury as to number

and conditions of service, determine.

(2) The Treasury may make regulations providing for the

counting of serviceas an officer or servant of either of the Com

missions as pensionable service in any other capacity under the

Crown and vice versa.

(3 ) The power of the Treasury to make regulations under

subsection (2) of this section shall be exercisable by statutory

instrument, and any statutory instrument made by virtue of

that subsection shall be subject to annulment in pursuance of a

resolution of either House of Parliament.

(4) The expenses of the Law Commission and the Scottish

Law Commission, including the remuneration of officers and

servants appointed under this section , shall be defrayed out of

moneys provided by Parliament.

6.—( 1 ) In Part II of Schedule 1 to the House of Commons Dis- Supplemental.

qualification Act 1957 (bodies of which all members are dis- 1957 c. 20.

qualified under that Act)

(a) after the entry "The Lands Tribunal for Scotland ”

there shall be inserted the entry " The Law Commis

sion ” ; and

(6) after the entry "The Scottish Land Court " there shall

be inserted the entry “ The Scottish Law Commis

sion " :

and the like amendments shall be made in the Part substituted

for the said Part II by Schedule 3 to that Act in its application

to the Senate and House of Commons of Northern Ireland.

(2) In this Act “ high judicial office ” has the same meaning

as in the Appellate Jurisdiction Act 1876 as amended by the 1876 c. 59.

Appellate Jurisdiction Act 1887 ; and “the Minister ” means, 1887 c. 70 .

in relation to the Law Commission the Lord Chancellor and

in relation to the Scottish Law Commission the Secretary of

of State and the Lord Advocate.

7. This Act may be cited as the Law Commissions Act 1965. Short title .
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Appropriation Act 1965

1965 CHAPTER 23

W

An Act to apply a sum out of the Consolidated Fund to

the service of the year ending on 31st March 1966, and

to appropriate the supplies granted in this Session of

Parliament.
[5th August 1965)

Most Gracious Sovereign ,

E , Your Majesty's most dutiful and loyal subjects the

Commons of the United Kingdom in Parliament

assembled, towards making good the supply which we

have cheerfully granted to Your Majesty in this Session of

Parliament, haveresolved to grant unto Your Majesty the sum

hereinafter mentioned ; and do therefore most humbly beseech

Your Majesty that it may be enacted, and be it enacted by the

Queen's most Excellent Majesty, by and with the advice and

consent of the Lords Spiritual and Temporal, and Commons, in

this present Parliament assembled, and by the authority of the

same, as follows:

GRANT OUT OF CONSOLIDATED FUND

1. The Treasury may issue out of the Consolidated Fund of Issue of
£ 4,434,965,450

the United Kingdom , and apply towards making good the supply out of the

granted to Her Majesty for the service of the year ending on for the year ending
31st March 1966.

31st March 1966 , the sum of £ 4,434,965,450.

2 .- (1) The Treasury may borrow from any person, by the Powerfor the

issue of Treasury Bills or otherwise, and the Bank of England Treasury to
borrow .

and the Bank of Ireland may advance to the Treasury on the

credit of the said sum , any sum or sums not exceeding in the
whole £ 4,434,965,450 .

(2) The date of payment of any Treasury Bills issued under

this section shall be a date not later than 31st March 1966, and

section 6 of the Treasury Bills Act 1877 (which relates to the 1877 c . 2.

renewal of bills) shall not apply with respect to those bills .
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(3) Any money borrowed otherwise than on Treasury Bills

shall be repaid, with any interest payable thereon, out of the

Consolidated Fund, at any period not later than the next

succeeding quarter to that in which the money was borrowed .

( 4) Any money borrowed under this section shall be placed to

the credit of the account of the Exchequer, and shall form part

of the said Consolidated Fund, and be available in any manner

in which such Fund is available .

APPROPRIATION OF GRANTS

Appropriation 3. All sums granted by this Act and the other Acts mentioned

of sumsvoted in Schedule ( A ) annexed to this Act out of the said Consolidated
for supply

services. Fund towards making good the supply granted to Her Majesty

amounting, as appears bythe said schedule, in the aggregate,

to the sum of £ 7,293,750,146 5s . are appropriated, and shall be

deemed to have been appropriated as from the date of the

passing of the Acts mentioned in the said Schedule ( A ), for the

services and purposes expressed in Schedule (B) annexed hereto.

The abstract of schedules and schedules annexed hereto, with

the notes ( if any ) to such schedules, shall be deemed to be part

of this Act in the same manner as if they had been contained in

the body thereof.

In addition to the said sums granted out of the Consolidated

Fund, there may be applied out of any money directed, under
1891 c. 24. section 2 of the Public Accounts and Charges Act 1891 , to be

applied as appropriations in aid of the grants for the services

and purposes specified in Schedule (B) annexed hereto the sums

respectively set forth in the last column of the said schedule.

Sanction of 4.- ( 1) So long as the aggregate expenditure on Navy, Army

Treasury for
and Air Services respectively is not made to exceed the aggregate

temporary

application of
sums appropriated by this Act for those services respectively,

surpluses on any surplus arising on any vote for those services either by an

certain votes excess of the sum realised on account of appropriations in aid

for Navy, of the vote over the sum which may be applied under this Act

Army and

Air Services,
as appropriations in aid of that vote, or bysaving of expenditure

to meet
on that vote, may, with the sanction of the Treasury , be tem

deficiencies on porarily applied either in making up any deficiency in the sums
other votes realised on account of appropriations in aid of any other vote

for the same
in the same department, or in defraying expenditure in the same

service .

department which is not provided for in the sums appropriated

tothe service of the department by this Act, and which it may

be detrimental to the public service to postpone until provision

can be made for it by Parliament in the usual course.

(2) A statement showing all cases in which the sanction of the

Treasuryhas been given to the temporary application of a surplus

under this section, and showing the circumstances under which

-
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the sanction of the Treasury has been given, shall be laid before

the House of Commons with the appropriation accounts of the

Navy, Army and Air Services for the year, in order that any

temporary application of any surplus sanctioned by the Treasury

under this section may be submitted for the sanction of

Parliament.

5. Whereas under the powers given for the purpose by the Sanction for

Appropriation Acts 1963 and 1964 surpluses arising on certain application of

votes for Navy, Army and Air Services have been applied towards surpluses on

making good deficits on those services respectively as shown in Army and Air

the statements set out in Schedule ( C ) to this Act : Votes for

1963-64.

It is enacted that the application of those surpluses as shown 1963 c. 26.

in the said statements is hereby sanctioned . 1964 c. 62.

6. This Act may be cited as the Appropriation Act 1965 . Short title .
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ABSTRACT

OF

SCHEDULES (A) and (B) to which this
Act refers

Section 3. SCHEDULE (A)

Grants out of the Consolidated Fund £7,293,750,146 5s.

Section 3 . SCHEDULE ( B )-APPROPRIATION OF GRANTS

Sums not exceeding

Supply

Grants

Appropriations
inAid

£ s. d. £ S. d.

1963-64 and 1964-65

Part 1. Civil ( Excesses), 1963-64 832,896 50 125,360 30

Part 2. Defence (Royal Ord

nance Factories) (Supplemen

tary ), 1964-65

Part 3. Defence (Air) (Supple

mentary ), 1964-65 -

1,700,000 0 0 * —3,600,000 0 0

1,000 0 0 1,199,000 0 0

Part 4. Civil Departments (Sup

plementary ), 1964-65 129,803,000 0 0 28,502,648 0 0

£ 132,336,896 50 26,227,008 3 0

* Deficit.
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SCHEDULE ( B ).- APPROPRIATION OF GRANTS continued

Sums not exceeding

Supply

Grants

Appropriations

in Aid

£ S. d. £ S. d.

1965-66

Part 5. Defence (Central) 28,459,000 0 0 5,029,000 0 0

Part 6. Defence (Navy) 544,188,000 0 0 40,145,000 0 0

Part 7. Defence (Army) 67,280,000 0 0554,100,000 0 0

1,500,000 0 0Royal Ordnance Factories 33,100,000 0 0

Army Purchasing (Repay

ment) Services 2,000,000 0 0

Part 8. Defence (Air ) 561,770,000 0 0 44,830,000 0 0

TOTAL, DEFENCE - - £ 1,692,017,000 0 0 190,384,000 0 0

Part 9. Civil, Class I 108,667,250 0 0 5,115,010 0 0

Part 10. Civil, Class II - 222,397,000 0 0 8,514,000 0 0

Part 11. Civil, Class III 174,133,000 0 0 17,120,000 0 0

Part 12. Civil, Class IV 802,908,000 0 0 160,467,000 0 0

340,430,000 0 0 14,817,000 0 0Part 13. Civil, Class V.

Part 14. Civil, Class VI 2,929,165,000 0 0 | 264,293,000 0 0

Part 15. Civil, Class VII 410,690,000 0 0 58,184,000 0 0

Part 16. Civil, Class VIII 10,152,000 0 0 371,950 0

Part 17. Civil, Class IX 360,994,000 0 0 89,420,030 0 0

Part 18. Civil, Class X.
.

8,119,000 0 0 11,189,300 0 0

Part 19. Civil, Class XI 101,741,000 0 0 3,693,610 00

TOTAL, CIVIL -£ 5,469,396,250 0 0 633,184,900 0 0

GRAND TOTAL - £ 7,293,750,146 5 0 849,795,908 3 0
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SCHEDULE ( A )

GRANTS OUT OF THE CONSOLIDATED FUND

£ s . d.

For the service of the year ended 31st

March 1964—

Under Act 1965 , c . 8 832,896 50...

For the service of the year ended 31st

March 1965

Under Act 1965, c. 1 60,723,000 0 0... ...

Under Act 1965, c. 8 ... 70,781,000 0 0

.
.
.

For the service of the year ending on 31st

March 1966–

Under Act 1965 , c . 8 2,726,447,800 0 0...

Under this Act

.
.
. 4,434,965,450 0 0...

TOTAL

.
.
.

.
.
. £7,293,750,146 5 0
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SCHEDULE (B ).- PART 1 Civil

(Excesses),

1963-64 .

CIVIL (EXCESSES), 1963-64

SUMS granted , and sums which may be applied as appropriations in aid

in addition thereto, to make good excesses on certain grants for

Civil Services for the year ended on 31st March 1964, viz.:

Sums not exceeding

Supply

Grants

Appropriations

in Aid

£ S. d. £ S. d .CLASS II

Vote

2. Foreign Grants and Loans 10 0 0

CLASS IV

11. Roads, & c ., England and Wales 832,866 5 0 79,182 19 4

CLASS VI

12. Scottish Education Department

0 0
( Teachers' Superannuation) 10 00 44,858 17 0

CLASS XI

3. State Management Districts, Scotland 10 0 0 1,318 6 8

TOTAL, CIVIL (EXCESSES ), 1963-64 £ 832,896 5 0 125,360 3 0
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SCHEDULE (B ).-PART 2Defence

(Royal

Ordnance

Factories)

(Supple

mentary ),

1964-65.

DEFENCE (ROYAL ORDNANCE FACTORIES) (SUPPLEMENTARY), 1964–65

SUPPLEMENTARY SUM granted to defray the charge for the

Royal Ordnance Factories for the year ended on 31st March

1965, viz .:

Sums not exceeding

Supply

Grant

Appropria

tions in Aid

£

For operating the Royal Ordnance Factories -

£

1,700,000 - 3,600,000

* Deficit
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SCHEDULE (B ).- PART 3 Defence

( Air )

(Supple

mentary ),

1964–65.DEFENCE ( AIR ) (SUPPLEMENTARY ), 1964–65

SCHEDULE OF SUPPLEMENTARY SUMS granted, and of the sums which

may be applied as appropriations in aid in addition thereto , to

meet expenditure beyond the sum already provided in the grants

for Air Services for the year ended on 31st March 1965, viz.:

Sums not exceeding

Supply

Grants

Appropria

tions in Aid

£ £

Vote

3. Air Force Department Headquarters 450,000

4. Civilians at Outstations and the Meteoro

logical Office 1,250,000 * -100,000

5. Movements Cr. 800,000 1,400,000

7. Aircraft and Stores - Cr.2,099,000 599,000

8. Lands, Buildings and Works * -400,000

9. Miscellaneous Effective Services 100,000 * -300,000

10. Non -effective Services 1,100,000

TOTAL, DEFENCE (AIR ) (SUPPLEMENTARY),

1964-65 - - £ 1,000 1,199,000

* Deficit
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SCHEDULE (B ).- PART 4Civil

Departments

(Supple

mentary ),

1964-65. CIVIL DEPARTMENTS (SUPPLEMENTARY), 1964–65

SCHEDULE OF SUPPLEMENTARY SUMS granted, and of the sums which

may be applied as appropriations in aid in addition thereto , to

defray the charges forthe Services herein particularly mentioned

for the year ended on 31st March 1965, viz.:

Sums not exceeding

Supply
Grants

Appropria

tions in Aid

£ £

26,000 3,000

429,000

452,000 * -34,000

Vote

CLASS I

1. For the salaries and expenses of the House

of Lords

2. Forthe salaries and expenses of the House

of Commons, including certain grants

in aid -

3. For the salaries and expenses of the Depart

ment of Her Majesty's Treasury and

subordinate departments and of the

Lord Privy Seal, the Chancellor of the

Duchy of Lancaster, and two Ministers

without Portfolio -

3a. For the salaries and expenses of the Depart

ment of Her Majesty's First Secretary

of State and Secretary of State for

Economic Affairs, and of the National

Economic Development Council; and

for certain grants in aid

6. For the salaries and expenses of the Cus

342,000 10

toms and Excise Department, including

a subscription to an international organi

sation

7. For the salaries and expenses of the Inland

Revenue Department

8. For the salaries and expenses of the Depart

ment of the Comptroller and Auditor

General

9. For the salaries and expenses of the Civil

Service Commission

2,207,000 150,000

3,786,000 320,000

78,000

31,000 2,430

Class II

1. For the salaries and expenses of the Depart

ment of Her Majesty's Secretary of State

for Foreign Affairs; for sundry services

including subscriptions to certain inter

national organisations; and for certain

grants in aid

* Deficit

3,000 2,815,548
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SCHEDULE ( B ).- PART 4 continued Civil

Departments

(Supple

mentary ),

1964–65 .

Sums not exceeding

Supply

Grants

Appropria

tions in Aid

£ £

CLASS II — continued

Vote

1a. For the salaries and expenses ofthe offices

of Her Majesty's Secretary of State for

Foreign Affairs and of Her Majesty's

Secretary of State for Commonwealth

Relations; Her Majesty's Diplomatic

Service ; and sundry other services con

nected therewith - 2,496,000 7,813,000

2. For sundry grants and services connected

with Her Majesty's Foreign Service , in

cluding subscriptions to certain inter

national organisations and certain grants

in aid
1,633,000

4. For the salaries and expenses ofthe Depart

ment of Her Majesty's Secretary of State

for Commonwealth Relations; for

sundry services ; and for certain grants

in aid 25,822,000 42,040

5. For sundry Commonwealth services, in

cluding subscriptions to certain inter

national organisations and certain grants
in aid - 15,442,000

6. For the salaries and expenses of the Depart

mentof Her Majesty's Secretary of State

for the Colonies; for sundry services ;

and for grants in aid 777,000 100,000

711,000 40,000

7. For sundry Colonial Services including

subscriptions to certain international

organisations and certain grants in aid

9. For the salaries and expenses of the

Ministry of Overseas Development; for

sundry foreign , Commonwealth and

Colonial services; for subscriptions to

certain international organisations; for

certain grants in aid ; and for certain

expenditure on schemes made under the

ColonialDevelopment and Welfare Acts

1959 and 1963 1,000 66,000

12. For a grant in aid of the Commonwealth

War Graves Commission , and certain

other expenses 2,000

-
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SCHEDULE ( B ).— PART 4continued
Civil

Departments

(Supple

mentary),

1964-65 .
Sums not exceeding

Supply

Grants

Appropria

tions in Aid

£ £

545,000 * —270,000

227,000 * -17,000

1,000

CLASS III

Vote

1. For the salaries and expenses of the Office

of Her Majesty's Secretary of State for

the Home Department; expenses and

grants in connection with certain law,
fire and sundry other services; and

certain grants in aid

2. For the salaries and expenses of the office

of the Secretary of State for Scotland

and of the Scottish Home and Health

Department; for a grant to the Legal

Aid (Scotland) Fund; for expenses in

connection with fire, probation and

sundry other services; and for grants

in aid

3. For grantsand expenses in connection with

civil defence and certain remanet ex

penditure ; and for a grant in aid -

5. For grants in respect of expenditure in

curred by police authorities in England

and Wales, expenses in connection with

the police services and a subscription to

an international organisation

6. For grants in respect of expenditure in

curred by police authorities in Scotland,

and expenses in connection with the

police services

7. For the salaries and expenses of prisons,

borstal institutions,institutions, detention and

remand centres in England and Wales -

8. For the salaries and expenses of prisons,

borstal institutions, detention and re

mand centres in Scotland

11. For such of the salaries and expenses of the

Supreme Court of Judicature, Court of

Criminal Appeal and Courts Martial

Appeal Court as are not charged on the

Consolidated Fund ; the salaries and

expenses of the Judge Advocate General

and Judge Advocate of the Fleet, Pen

sions Appeal Tribunals, the Lands

Tribunal, the Restrictive Practices Court

and Council on Tribunals, certain other

expenses, and a grant in aid -

12, For salaries and expenses of the County

Courts -

1,608,000 25,000

504,000 7,000

1,000

88,000 * —34,000

2,000 259,000

451,000 30,000

Deficit
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SCHEDULE (B ).- PART 4continued Civil

Departments

(Supple

mentary),

1964-65.

Sums not exceeding

Supply

Grants

Appropria

tions in Aid

£ £

CLASS III — continued

Vote

14. For the salaries and expenses of the Law

38,000 89,000

Officers ' Department,the Department of

Her Majesty's Procurator-General and

Solicitorforthe Affairs of Her Majesty's

Treasury and the Department of the

Director of Public Prosecutions; for

the costs of prosecutions and other legal

proceedings and of Parliamentary

Agency

15. For the salaries and expenses of the Lord

Advocate'sDepartment, ofthe Courts of

Law and Justice, and of the Courts,

Tribunals, & c .; and for sundry services -

16. For such of the salaries and expenses of

the Supreme Court of Judicature and

Court of Criminal Appeal of Northern

Ireland as are not charged on the Con

solidated Fund ; the salaries and ex

penses of Pensions Appeals in Northern

Ireland and certain other expenses in

cluding a grant in aid -

77,000 * -6,000

9,000

CLASS IV

276,000 500,000

1,000

1. For the salaries and expenses of the office

of the Committee of Privy Council for

Trade and subordinate departments and

agencies

2. For the expenditure of the Board of Trade

on the promotion of trade, exports and

industrial efficiency , and on trading and

other services, including subscriptions to

international organisations and grants in

aid

3. For the promotion of local employment,

including a grant in aid

6. For the salaries and expenses of the

Ministry of Labour including those

relating to the Employment Exchange

service and the inspection of factories;

for expenses, grants and loans in con

nection with employment, training, re

habilitation , & c .; for expenses of the

Industrial Court; for a subscription to

the International Labour Organisation,

and sundry other services

1,000

1,570,000.- 634,000

* Deficit
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SCHEDULE (B ).- PART 4continuedCivil

Departments

(Supple

mentary ),

1964-65.

Sums not exceeding

Supply

Grants

Appropria

tions in Aid

£ £

1,000 4,490

650,000 311,000

Class IV - continued

Vote

7. For the salaries and expenses of the

Ministry of Aviation for the administra

tion of supply ( including research ,

development and inspection ), and of

civil aviation ; for contributions to

certain international organisations, a

grant in aid, a conditional grant and

sundry other services

11. For the salaries and expenses of the

Ministryof Transport, the Coastguard,

certain Tribunals and Committees and

sundry other services including subscrip

tions to international organisations

13. For expenditure, includinggrants and loans

to highway, & c. , authorities, on the

construction and maintenance of roads,

& c., in Scotland and sundry services

connected therewith ; and for sundry

other services

14. For miscellaneous services connected with

shipping, seamen , inland transport and

ports, the operation ofa storm tide warn

ing system , a Channel Tunnel and certain

special and other services

15. For the expenditure of the Ministry of

Transport in grant to the British Rail

ways Board and the British Waterways

Board in respect of deficits on their

revenue accounts -

16a. For the salaries and expenses of the Minis

try of Technology

849,000

1,000 18,000

5,333,000

82,000 10

CLASS V

1. For the salaries and expenses of the

Ministry of Agriculture , Fisheries and

Food ; of theRoyal Botanic Gardens,

Kew ; of the White Fish Authority and

Scottish Committee; and of the Plant

Variety Rights Office

2. For the salaries and expenses of the Depart

ment of Agricultureand Fisheries for

Scotland ; for expenditure in connection

with sundry agricultural, food, and trans

port and harbour services, including

grants and grants in aid

2,028,000 49,000

498,000 36,000
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SCHEDULE (B ).- PART 4continued Civil

Departments

(Supple

mentary ),

1964–65 .

Sums not exceeding

Supply

Grants

Appropria

tions in Aid

£ £

on

3,099,000

1,000 361,000

O 87,000

315,000

4,500,000

CLASS V - continued

Vote

4. For expenditure by the Department of

Agriculture and Fisheries for Scotland

grants and subsidies for the

encouragement of food production and

the improvement of agriculture

7. For expenditure by the Ministry of

Agriculture, Fisheries and Food in con

nection with sundry agricultural and

food services including grants, grants in

aid and certain subscriptions to inter

national organisations

8. For expenditure by the Ministry of Agri

culture, Fisheries and Food in connec

tion with the procurement and main

tenance of strategic reserves

11. For a grant in aid of the Forestry Fund

CLASS VI

1. For the salaries and expenses of the offices

of the Minister of Housing and Local

Government and Minister for Welsh

Affairs and of the Minister of State for

Welsh Affairs; grants and expenses in

connection with water supply, water

resources, sewerage, coast protection ,

storm damage relief, abating the pollu

tion of the air, planning and redevelop

ment, new towns, national parks, rating

relief and sundry other services; a sub

scription to an international organisa

tion and a grant in aid -

2a. For the salaries and expenses of the office

of the Secretary of State for Wales -

5. For general grants to local authorities in

England and Wales

6. For general grants to local authorities in

Scotland

8a. For the salaries and expenses of the

MinistryofLand and Natural Resources

9a. For the salaries and expenses of the De

2,000

—

48,000 10

5,514,000

843,000

63,000 10

partment of Her Majesty's Secretary of

State for Education and Science

9B. For expenditure by the Department of

Her Majesty's Secretary of State for

Education and Science on grants in

connection with education, & c.; for

sundry services; and for subscriptions

to certain international organisations

269,000 * -10,000

1,000

* Deficit
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SCHEDULE ( B ).— PART 4continuedCivil

Departments

(Supple

mentary ),

1964-65.

Sums not exceeding

Supply

Grants

Appropria

tions in Aid

CLASS VI - continued £ £

320,000

1,000 836,000

1,000 49,000

404,000 205,000

19,576,000 663,000

295,000

Vote

10. For the salaries and expenses of the

Scottish Education Department; for

grants in connection with education,

&c.; and for sundry services

11. For expenditure by the Department of

Her Majesty's Secretary of State for

Education and Science on superannua

tion allowances and gratuities, & c ., in

respect of teachers

12. For expenditure by the Scottish Education

Department on superannuation allow

ances and gratuities, & c ., in respect of

teachers

13. For the salaries and expenses of the

Ministry of Health ; forthe expenses of

certain committees, & c .; and for

sundry services

14. For the provision of hospital services, & c .,

under the National Health Service, &c. ,

in England and Wales -

15. For the provision of Executive Councils'

services under the National Health

Service in England and Wales

16. For the provision in England and Wales of

14,068,000

certain miscellaneous services under the

National Health Service, & c ., and of

certain welfare services ; and for a

subscription, & c ., to the World Health

Organisation and certain grants in aid -

17. For expenditure by the Ministry of Health

on pensions, allowances, gratuities, &c. ,

payable under section 6 (6) of the

National Health Service Act 1946 , or

under regulations made under section

67 of that Act; and certain payments

to the NationalInsurance Fund

18. For the provision of services under the

National Health Service in Scotland

and other health and welfare services -

19. For expenditure by the Scottish Home

and Health Department on pensions,

allowances and gratuities, & c ., payable

under section 6(8) of the National

Health Service (Scotland) Act 1947, or

under regulations made under section 66

of that Act ; and certain payments to the

National Insurance Fund

* Deficit

140,000 * -15,000

1,000 136,000

2,201,000 140,000

1,000 77,000



Appropriation Act 1965 351CH . 23

SCHEDULE (B ).-PART continued
Civil

Departments

(Supple

mentary ),

1964-65 .

Sums not exceeding

Supply

Grants

Appropria

tions in Aid

£ £

CLASS VI — continued

Vote

20. For the salaries and expenses of the

Ministry of Pensions and National

Insurance including appellate, advisory

and sundry other services and a sub

scription to an international organisation

23. For the salaries and expenses of the

Department of the National Assistance

Board and of certain Appeal Tribunals;

assistance grants , & c.; non -contributory

old age pensions, including pensions to

blind persons; and sundry other services

472,000 3,919,000

3,582,000 323,000

4,475,000

CLASS VU

1. For the salaries and expenses of the Uni

versity Grants Committee, for grants in

aid and a grant towards the expenses of,

and for loans to , universities, colleges,

& c ., and for certain post- graduate

studentships

3. For payments towards meeting the ex

penses of the United Kingdom Atomic

Energy Authority, for subscriptions,

&c., to international projects and

organisations, for the administration of

a national stockpile of uranium ore and

for a grant in aid -

4. For the salaries and expenses of the

Department of Scientific and Industrial

Research, including certain subscrip

tions to international organisations

5. For a grant in aid of the Medical Research

Council

6. For a grant in aid of the Agricultural

Research Council

7. For a grant in aid of the Nature Con

servancy

1,972,000 3,583,000

135,000

235,000

72,000

43,000

23,000 19,000

CLASS VIII

1. For the salaries and expenses of the British

Museum , including a purchase grant in

aid

2. For the salaries and expenses of the British

Museum (Natural History ), including

purchase grants in aid

4. For the salaries and expenses of the

Victoria and Albert Museum , including

purchase grants in aid

56,000

27,000

1
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SCHEDULE (B ).- PART 4 - continuedCivil

Departments

(Supple

mentary ),

1964–65.

Sums not exceeding

Supply

Grants

Appropria

tions in Aid

£ £

-

1,000

-

4,000

273,000 2,000

O

6,000 400

CLASS VIII - continued

Vote

5. For the salaries and expenses of the

Imperial War Museum , including a

purchase grant in aid .

6. For the salaries and expenses of the

London Museum , including a purchase

grant in aid -

7. For the salaries and expenses of the

National Gallery, including a purchase

grant in aid -

8. For the salaries and expenses of the

National Maritime Museum , including

a purchase grant in aid

12. For the salaries and expenses of the Royal

Scottish Museum , including purchase

grants in aid

13. For the salaries and expenses of the

National Gallery of Scotland, the

Scottish National Gallery of Modern

Art and the Scottish National Portrait

Gallery, including purchase grants in aid

14. For the salaries and expenses of the

National Library of Scotland, including

a purchase grant in aid

15. For the salaries and expenses of the

National Museum of Antiquities of

Scotland, including a purchase grant

in aid

12,000

3,000 500

5,000

1,000

815,000 - 380,000

1,000

626,000 + -80,000

Class IX

1. For the salaries and expenses of the

Ministry of Public Building and Works

2. For expenditure on public buildings in the

United Kingdom , including a grant in

aid, a purchase grant in aid, and sundry
other services

3. For expenditure on public building over

seas

9. For expenditure on Houses of Parliament

buildings

12. For grants and expenses in connection

115,000 600

with historic buildings and ancient

monuments -

15. For the salaries and expenses of the Central

Office of Information

16. For the salaries and expenses of the De

partment of the Government Actuary,

including a grant in aid -

1,000 52,600

500,000 . - 62,000

3,000 2,000

* Deficit

2
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SCHEDULE ( B ).– PART 4continued Civil

Departments

(Supplemen

tary ) ,1964-65Sums not exceeding

Supply

Grants

Appropria

tions in Aid

£ £

7,000

12,000

11,000 1,000

Vote

CLASS X

1. For the salaries and expenses of theCharity

Commission for England and Wales

2. For the salaries and expenses of the

Crown Estate Office

3. For the salaries and expenses of the

Registry of Friendly Societies

4. For the salaries and expenses of the Royal

Mint in the production of coins, medals,

badges, dies, seals, & c., and for the

withdrawal of coin

5. For the salaries and expenses of the

National Debt Office and Pensions

Commutation Board

7. For the salariesand expenses of the office

of the Public Trustee

8. For the salaries and expenses of the Land

Registry

11. For the survey of Great Britain apd other

-

2,000 1,764,000

1,000 3,000

1,000 39,500

2,000 173,000

1,000 109,000

12. For the salaries and expenses of the Public
12,000

-

5,000 1,000

18,000 30,000

Record Office

13. For the salaries and expenses of the

Scottish Record Office -

14. For the salaries and expenses of the Office

of the Registrar General

15. For the salaries and expenses of theDepart

ment of the Registrar General of Births,

Deaths and Marriages in Scotland

16. For the salaries and expenses of the Depart

ment of the Registers of Scotland

17. For the salaries and expenses, including

publicity, of the National Savings Com

mittee -

16,000 4,500

1,000 30,000

100,000

-

1,000 - 3,000

1,000 48,000

CLASS XI

2. For the salaries and expenses of the Carlisle

State Management District

3. For the salaries and expenses of the State

Management Districts in Scotland

5. For the payment of supplements to certain

colonial and other overseas pensions,

and ofpensions, & c ., in respect of service

under the former Government of

Palestine

10a. For the expenses of the funeral of the late

Rt. Hon . Sir Winston Churchill, K.G. -

72,000

48,000

TOTAL, CIVIL DEPARTMENTS (SUP

PLEMENTARY ), 1964-65 -£ 129,803,000 | 28,502,648

* Deficit

M
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SCHEDULE ( B ).- PART 5
Defence

( Central),

1965-66 .

DEFENCE (CENTRAL)

SUM granted, and sum which may be applied as appropriations in

aid in addition thereto, to defray the charge of Defence (Central),

which will come in course of payment during the year ending on

31st March 1966, viz.:

Sums not exceeding

Supply

Grants

Appropria

tions in Aid

£ £

For the salaries and expenses of the Central

Defence Staffs, the Defence Secretariat and

the Central Defence Scientific Staff and of

certain Joint Service Establishments; ex

penses in connection with International

Defence Organisations, including inter

national subscriptions; and certain grants

in aid - 28,459,000 5,029,000
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SCHEDULE ( B ) .- PART 6 Defence (Navy ),

1965-66 .

DEFENCE (NAVY)

SCHEDULE OF SUMS granted, and of the sums which may be applied

as appropriations in aid in addition thereto, to defray the charges

of the Navy Services herein particularly mentioned, which will

come in course of payment during the year ending on 31st March

1966, including provision for officers, seamen, juniors and Royal

Marines, and members of the Women's Royal Naval Service and

Queen Alexandra's Royal Naval Nursing Service, to a number

not exceeding 104,000, in addition to reserve forces, viz.:

Sums not exceeding

Supply

Grants

Appropria

tions in Aid

£ £

Vote

1. For the pay, &c. of the Royal Navy and

Royal Marines 86,955,000 2,339,000

2. For the pay and expenses of the Royal

Naval Reserve, the Royal Fleet Reserve

and Cadet Forces, & c . 1,377,000 1,000

3. For the salaries, wages and expenses of the

Navy Department Headquarters 11,856,000 42,000

4. For scientific services, including a sub

scription to the International Hydro

graphic Bureau 27,680,000 963,000

5. For medical_services, education and

civilians on Fleet services 15,492,000 490,000

6. For Naval Stores, Armament, Victualling

and other Material Supply Services 191,120,000 19,556,000

7. For the new construction, repair, & c., of

Her Majesty's Ships, Aircraft and

Weapons 177,993,000 11,735,000

8. For miscellaneous effective services - 9,391,000 4,969,000

9. For non -effective services - 22,324,000 50,000

TOTAL, Navy SERVICES - £ 544,188,000 40,145,000

M2
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Defence (Army),

1965-66 .

SCHEDULE (B ).— PART 7

DEFENCE (ARMY)

SCHEDULE OF SUMS granted, and of the sums which may be applied

as appropriations in aid in addition thereto, to defray the charges

of the Army Services herein particularly mentioned, which will

come in course of payment during the year ending on 31st March

1966 , including provision for Land Forces to a number not

exceeding 237,800, all ranks, in addition to the Reserve Forces,

Territorial Army and Cadet Forces, viz.:

Sums not exceeding

Supply

Grants

Appropria

tions in Aid

£ £

166,400,000 10,660,000

24,140,000 860,000

6,600,000 20,000

Vote

1. For the pay, & c ., of the Army

2. For the Reserve Forces (to a number not

exceeding 130,000 all ranks, including

number not exceeding 125,000 other

ranks), Territorial Army (to a number

not exceeding 199,000 all ranks) and

Cadet Forces

3. For salaries, wages, & c ., of civilian staff

of the Army Department Headquarters

4. For salaries, wages, & c ., of civilians at

outstations

5. For movements

6. For supplies

7. For stores and equipment ( including stores

and equipment for research, design and

development projects and inspection ;

disposalof stores; and certain capital

and ancillary services)

8. For miscellaneous effective services, in

cluding grants in aid

9. Fornon -effective services, including a
grant in aid -

10. For lands and buildings and certain

117,140,000

23,320,000

45,960,000

1,440,000

900,000

6,460,000

22,000,000115,000,000

5,000,000 12,760,000

35,840,000 360,000

14,700,000ancillary services - 11,820,000

TOTAL, ARMY SERVICES - -£ 554,100,000 67,280,000

1,500,000 33,100,000

Royal Ordnance Factories.

For operating the Royal Ordnance Factories

Army Purchasing (Repayment) Services.

For expenditure incurred by the Army

Department on the supply of munitions,

common - user and other articles for the

Government service and on miscellaneous

supply 2,000,000



Appropriation Act 1965 357CH. 23

SCHEDULE (B).-PART 8 Defence (Air),

1965-66 .

DEFENCE (AIR )

SCHEDULE OF SUMS granted , and of the sums which may be applied

as appropriations in aid in addition thereto, to defray the charges

of the Air Services herein particularly mentioned, which will

come in course of payment during the year ending on 31st March

1966, including provision for officers, airmenand airwomen

for Air Force Service to a number not exceeding 136,000 , all ranks,

in addition to reserve and auxiliary services and cadetforces, viz.:

Sums not exceeding

Supply

Grants

Appropria

tions in Aid

£ £

Vote

1. For the pay , & c ., of the Air Force - 140,210,000 7,350,000

2. For reserve and auxiliary services ( to a

number not exceeding 29,130, all ranks,

for the Royal Air Force Reserve, and

790, all ranks, for the Royal Auxiliary

Air Force) and cadet forces - 770,000 330,000

3. For salaries, wages, & c ., of civilian staff of

the Air Force Department Headquarters 4,780,000 10,000

4. For salaries, wages, & c., of civilians at out

stations and the Meteorological Office 45,820,000 3,730,000

5. For movements 19,600,000 3,270,000

6. For supplies 50,750,000 6,250,000

7. For aircraft and stores 281,000,000 14,000,000

8. For miscellaneous effective services, in

cluding certain grants in aid and asub

scription to the World Meteorological

Organisation 1,230,000 9,700,000

9. For non -effective services - 17,610,000 190,000

TOTAL, AIR SERVICES - £ 561,770,000 44,830,000

M 3



358 Appropriation Act 1965CH . 23

SCHEDULE (B ).- PART 9Civil,

Class I,

1965–66 .

CIVIL . - CLASS I

SCHEDULE OF SUMS granted, and of the sums which may be applied

as appropriations in aid in addition thereto, to defray the charges

of the several Civil Services herein particularly mentioned ,

which will come in course of payment during the year ending on

31st March 1966, viz.:

Sums not exceeding

Supply

Grants

Appropria

tions in Aid

£ £

370,000 30,000

2,932,000 8,000

5,046,000 196,000

Vote

1. For the salaries and expenses of the House

of Lords

2. For the salaries and expenses of the House

of Commons, including certain grants

in aid -

3. For the salariesand expenses oftheDepart
ment of Her Majesty's Treasury and

subordinate departments and of the

Lord Privy Seal, the Chancellor of the

Duchy of Lancaster, and two Ministers

without Portfolio .

4. For the salaries and expenses of the Depart

ment of Her Majesty's First Secretary

of State and Secretary of State for

Economic Affairs, of the National

Economic Development Council, and of

the National Board for Prices and

Incomes, and for certain grants in aid

( including a Supplementary sum of

£ 215,000 )

5. For the salaries and expenses of the Depart

ment of Her Majesty's Most Honourable

Privy Council

6. For the salaries of Post Office Ministers

7. For the salaries and expenses of the Cus

toms and Excise Department, including

a subscription to international

1,383,000 10

58,000 3,000

12,250

an

organisation

8. For the salaries and expenses of the Inland

Revenue Department

9. For the salaries and expenses of the Depart

ment of the Comptroller and Auditor

General

10. For the salaries and expenses of the Civil

Service Commission

11. For the salaries and expenses of Royal

Commissions, committees, special en

quiries, shorthand reporting, & c ., and

for a grant in aid -

26,350,000 1,694,000

70,261,000 2,681,000

820,000 176,000

871,000 327,000

564,000

TOTAL, CIVIL , CLASS I - - £ 108,667,250 5,115,010
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Civil,

Class II ,

1965-66 .

SCHEDULE ( B ).- PART 10

CIVIL . - CLASS II

SCHEDULE OF SUMS granted , and of the sums which may be applied

as appropriations in aid in addition thereto, to defray the charges

of the several Civil Services herein particularly mentioned ,

which will come in course of payment during the year ending on

31st March 1966, viz.:

Sums not exceeding

Supply

Grants

Appropria

tions in Aid

£ £

37,142,000 3,860,000

22,054,000

5,712,000

629,000

23,983,000 517,000

Vote

1. For the salaries and expenses of the offices

of Her Majesty's Secretary of State for

Foreign Affairs and of Her Majesty's

Secretary of State for Commonwealth

Relations; Her Majesty's Diplomatic

Service ; and sundry other services con

nected therewith

2. For expenditure by the Foreign Office on

sundry grants and services, including

subscriptions, &c. , to certain inter

national organisations and certain grants

in aid (including a Supplementary sum

of £ 768,000 ) -

3. For a grant in aid of the British Council

4. For expenditure by the Commonwealth
Relations Office on sundry grants and

services, including subscriptions to cer

tain international organisations and

certain grants in aid (including a Supple

mentary sum of £ 232,000 )

5. For the salaries and expenses ofthe Depart

ment of Her Majesty's Secretary of State

for the Colonies; for sundry services;

and for grants in aid ( including a Sup

plementary sum of £ 145,000)

6. For sundry Colonial Services including a

subscription to an international organi

sation and certain grants in aid (includ

ing a Supplementary sum of £ 5,000 )

7. For the salaries and expenses of the

Ministry of Overseas Development

8. For expenditure by the Ministry of Over

seas Development on grants and services

connected with multilateral overseas aid,

including subscriptions to certain inter

national organisations and certain grants

in aid -

9. For expenditure by the Ministry of Over

seas Development on grants and services

connected with bilateral overseas aid,

including certain grants in aid (including

a Supplementary sum of £ 4,210,000 )

10. For expenditure by the Ministry of Over

seas Development on sundry services

connected with overseas aid , including

certain grants in aid ( including a Supple

mentary sum of £ 1,000 )

7,622,000 824,000

14,114,000 120,000

2,341,000 6,000

12,381,000

63,455,000 258,000

22,467,000 2,300,000

M4
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SCHEDULE ( B ).— PART 10 — continuedCivil,

Class II,

1965–66 .

Sums not exceeding

Supply

Grants

Appropria

tions in Aid

£Vote £

11. For schemes made under the Colonial

Development and Welfare Acts 1959

and 1963 9,750,000

12. For a grant in aid of the Commonwealth

Wa Graves Commissio and certain

other expenses 1,376,000

TOTAL, CIVIL, CLASS II - - £ 222,397,000 8,514,000
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SCHEDULE ( B ).— Part 11 Civil,

Class III,

1965–66.

CIVIL.CLASS III

SCHEDULE OF SUMS granted, and of the sums wbich may be applied

as appropriations in aid in addition thereto, to defray the charges

of the several Civil Services herein particularly mentioned ,

which will come in course of payment during the year ending on

31st March 1966 , viz. :

Sums not exceeding

Supply

Grants

Appropria

tions in Aid

£ £

Vote

1. For the salaries and expenses of the office

15,300,000 3,630,000

2,977,000 214,000

13,800,000 451,000

of Her Majesty's Secretary of State for

the Home Department; expenses and

grants in connection with certain law ,

fire and sundry other services; and

certain grants in aid

2. For the salaries and expenses of the office

of the Secretary of State for Scotland

and of the Scottish Home and Health

Department; for a grant to the Legal

Aid ( Scotland) Fund; for expensesin

connection with fire, probation and

sundry other services; and for grants in

aid

3. For grantsand expenses in connection with

civil defence and certain remanet ex

penditure; and for a grant in aid -

4. For grants and expenses in connection with

civil defence in Scotland and certain

remanet expenditure

5. For grants in respect of expenditure in

curred by police authorities in England

and Wales, expenses in connection with

the police services and a subscription to

an international organisation

6. For grants in respect of expenditure in

curred by police authorities in Scotland,

and expenses in connection with the

police services

7. For the salaries and expenses of prisons,

borstal institutions, detention and

remand centres in England and Wales

8. For the salaries and expenses of prisons,

borstal institutions, detention and

remand centres in Scotland -

1,600,000 79,000

88,540,000 575,000

9,128,000 18,000

23,805,000 2,230,000

3,249,000 296,000

M *



362 Appropriation Act 1965CH . 23

SCHEDULE ( B ).- PART 11 - continuedCivil,

Class III,

1965–66 .

Sums not exceeding

Supply

Grants

Appropria

tions in Aid

£ £

5,470,000 168,000

1,171,000 11,000

79,000 3,397,000

Vote

9. For grants and expenses in England and

Wales in respect of approved schools,

remand homes and voluntary homes,

and for training in and research on
child care

10. For grants and expenses in Scotland in

respect of approved schools, remand

homes and voluntary homes and for

training in and research on child care

11. For such of the salaries and expenses of the

Supreme Court ofJudicature, Court of

Criminal Appeal, Law Commission and

Courts -Martial Appeal Court as are not

charged on the Consolidated Fund; the

salaries and expenses of the Judge

Advocate General and Judge Advocate

of the Fleet, Pensions Appeal Tribunals,

the Lands Tribunal, the Restrictive

Practices Court and Council on Tri

bunals, certain other expenses, and a

grant in aid ( including a Supplementary

sum of £ 2,000 ) -

12. For the salaries and expenses of the County

Courts -

13. For a grant to the Legal Aid Fund

14. For the salaries and expenses of the Law

Officers' Department,the Department of

Her Tajesty's Procurator-General and

Solicitorfor the Affairs of Her Majesty's

Treasury and the Department of the

Director of Public Prosecutions; for

the costs of prosecutions and other

legal proceedings and of Parliamentary

Agency

15. For the salaries and expenses of the Lord

Advocate's Department, of the Courts

of Law and Justice, of the Scottish Law

Commission, and of the Courts, Tri

bunals, &c .; and for sundry services

16. For such of the salaries and expenses of

the Supreme Court of Judicature and

Court of Criminal Appeal of Northern

Ireland as are not charged on the Con

solidated Fund ; the salaries and ex

penses of Pensions Appeals in Northern

Ireland and certain other expenses in

cluding a grant in aid

1,019,000

6,290,000

4,960,000

1,053,000 378,000

549,000 666,000

103,000 47,000

TOTAL, CIVIL , CLASS III - - £ 174,133,000 17,120,000
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SCHEDULE (B )-PART 12 Civil,

Class IV ,

1965-66 .

CIVIL . - CLASS IV

SCHEDULE OF SUMS granted, and of the sums which may be applied

as appropriations in aid in addition thereto, to defray the charges
of the several Civil Services herein particularly mentioned,

which will come in course of payment during the year ending on

31st March 1966, viz . :

Sums not exceeding

Supply

Grants

Appropria

tions in Aid

£ £

Vote

1. For the salaries and expenses of the office

8,576,000 5,031,000

- 198,0008,499,000

41,942,000 70,000

1,000 12,112,000

of the Committee of Privy Council for

Trade and subordinate departments and

agencies

2. Forthe expenditure of the Board of Trade

on the promotion of trade, exports and

industrial efficiency, on services connec

ted with shipping and on trading and

other services , including subscriptions

to international organisations and grants

in aid .

3. For the promotion of local employment

4. For the salaries and expenses of the Export

Credits Guarantee Department, includ

ing a subscription to an international

organisation , and for payments under

guarantees given after consultation with

the Export Guarantees Advisory Council

5. For payments under Special Guarantees

given or arising from otherarrangements

made by the Board of Trade in the

national interest

6. For the salaries and expenses of the

Ministry of Labour including those

relating to the Employment Exchange

service and the inspection of factories;

for expenses, grants and loans in con

nection with employment, training, re

habilitation , & c.; for expenses of the
Industrial Court; for a subscription to

the International Labour Organisation ,

and sundry other services

7. For the salaries and expenses of the

Ministry of Aviation for the administra

tion of supply including research ,

development and inspection ), and of

civil aviation ; for contributions to cer

tain international organisations, a grant

in aid , a conditional grant and sundry

other services

1,000 919,000

35,463,000 5,990,000

257,200,000 42,070,000

M* 2
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SCHEDULE (B ).- PART 12 – continuedCivil,

Class IV ,

1965-66 .

Sums not exceeding

Supply

Grants

Appropria

tions in Aid

£ £

1,000

42,400,000

11,766,000 20,882,000

4,640,000 4,367,000

Vote

8. For expenditure by the Ministry of Avia

tion on the supply of aircraft and other

equipment for the Government service

and on miscellaneous supply

9. For payments to the United Kingdom

Atomic Energy Authority for outstand

ing liabilities in respect of the capital

cost of plant being maintained as reserve

capacity, and certain terminal expenses,

and for payments to the Authority and

to others for special materials and

services

10. For the construction, maintenance and

operation of civil aerodromes, for civil

air navigational services and for a

subscription &c. to Eurocontrol -

11. For salaries and expenses of the Ministry

of Transport, and certain Tribunals and

Committees -

12. For expenditure, including grants and loans

to highway, & c ., authorities on the con

struction , improvement and maintenance

of roads, & c ., in England and sundry

services connected therewith ; for ex

penditure on the collection of motor

vehicle duties, & c ., and the registration

of motor vehicles in Great Britain ; for

road research and safety ; and for sundry

other services

13. For expenditure, including grants and loans

to highway, &c., authorities, on the

construction and maintenance of roads,

& c ., in Scotland and sundry services

connected therewith ; and for sundry

other services

14. For expenditure , including grants and loans

to highway, &c. , authorities on the

construction, improvement and main

tenance of roads, & c ., in Wales and

sundry services connected therewith ;

and for sundry other services

15. For services connected with inland trans

port, including grants to road passenger

transport operators; ports, a Channel

Tunnel, Governmental shipping services,

and sundry other services, including

subscriptions to certain international

organisations

184,998,000 7,100,000

29,801,000 11,000

18,430,000 35,000

7,572,000 256,000
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SCHEDULE ( B ).- PART 12 – continued Civil,

Class IV ,

1965-66 .

Sums not exceeding

Supply

Grants

Appropria

tions in Aid

£ £

Vote

16. For the expenditure of the Ministry of

105,682,000

3,649,000 2,249,000

Transport in grant to the British Rail

ways Board and the British Waterways

Board in respect deficits on their

revenue accounts

17. For the salaries and expenses of the

Ministry of Power ; for expenditure on

oil storage and distribution ; and for

sundry other services

18. For the salaries and expenses of the

Ministry of Technology , including cer

tain subscriptions to international or

ganisations -

19. For payments towards meeting the ex

penses of the United Kingdom Atomic

Energy Authority, for subscriptions, & c .,

to international projects and organisa

tions, for the administration ofa national

stockpile of uranium ore and for a grant
in aid -

20. For loans to the United Kingdom Atomic

Energy Authority Trading Fund -

12,861,000 1,852,000

29,425,000 57,325,000

1,000

TOTAL, CIVIL, Class IV . 802,908,000 | 160,467,000

M* 3
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SCHEDULE ( B ) .- PART 13Civil,

Class V,

1965-66 .

CIVIL . - CLASS V

SCHEDULE OF SUMS granted, and of the sums which may be applied

as appropriations in aid in addition thereto, to defray the charges

of the several Civil Services herein particularly mentioned ,

which will come in course of payment during the year ending on

31st March 1966, viz . :

Sums not exceeding

Supply

Grants

Appropria

tions in Aid

£

510,000

1,234,000

£

Vote

1. For the salaries and expenses of the

Ministry of Agriculture , Fisheries and

Food ; of the Royal Botanic Gardens,

Kew ; of the White Fish Authority and

Scottish Committee ; and of the Plant

Variety Rights Office 25,874,000

2. For the salaries and expenses of the Depart

ment of Agricultureand Fisheries for

Scotland ; for expenditure in connection

with sundry agricultural, food, and

transport and harbour services, and

the development of the Highlands and

Islands, including grants and grants in

aid (including a Supplementary sum of

£ 151,000 ) 9,617,000

3. For expenditure by the Ministry of Agricul

ture, Fisheries and Food on grants and

subsidies for theencouragement of food

production and the improvement of agri

culture and for sundry other services

( including a Supplementary sum of

£ 550,000 ) 92,771,000

4. For expenditure by the Department of

Agriculture and Fisheries for Scotland

on grants and subsidies for the en

couragement offood productionand the

improvement of agriculture (including a

Supplementary sum of £ 265,000 ) - 16,777,000

5. For expenditure by the Ministry of

Agriculture, Fisheries and Food in

implementation of agricultural price

guarantees and for sundry other services 160,833,000

6. For expenditure by the Department of

Agriculture and Fisheries for Scotland in

implementation of agricultural price

guarantees 14,604,000

77,000

10,000
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SCHEDULE (B ).- PART 13 - continued Civil,

Class V ,

1965-66 ,

Sums not exceeding

Supply

Grants

Appropria

tions in Aid

£ £

12,130,000 4,467,000

1,000 8,499,000

Vote

7. For expenditure by the Ministry of
Agriculture, Fisheries and Food in

connection with sundry agricultural and

food services including grants, grants in

aid and certain subscriptions to inter

national organisations ( including a Sup

plementary sum of £ 26,000) -

8. For expenditure by the Ministry of

Agriculture, Fisheries and Food in con

nection with the procurement and

maintenance of strategic reserves

9. For grants, loans and expenses in connec

tion with assistance to fishermen ; grants

and loans to the White Fish Authority ;

expenditure on research and develop

ment relating to fisheries and fish

marketing and on the construction,
improvement and maintenance of

harbours and fishing facilities; sub

scriptions to certain international

organisations and a grant in aid of the

White Fish Marketing Fund

10. In connection with Scottish fisheries and

the United Kingdom herring industry for

grants, loans and expenses in connection

with assistance to fishermen , fishery

protection, research and development

relating to fisheries and fish marketing

and the construction, improvementand

maintenance of harbours and fishing

facilities; and a grant in aid of the

Herring Marketing Fund

5,116,000 7,000

2,707,000 13,000

TOTAL, CIVIL, CLASS V . -£ 340,430,000 14,817,000

M* 4
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SCHEDULE (B ).— PART 14
Civil,

Class VI,

1965-66 .

CIVIL . - CLASS VI

SCHEDULE OF SUMS granted, and of the sums which may be applied

as appropriations in aid in addition thereto, to defray the charges

of the several Civil Services herein particularly mentioned ,

which will come in course of payment during the year ending on

31st March 1966, viz .

Sums not exceeding

Supply

Grants

Appropria

tions in Aid

£

£

£

24,298,000 1,127,000

Vote

1. For the salaries and expenses of the

Ministry of Housing andLocal Govern

ment; grants and expenses in connec

tion with water supply, sewerage , coast

protection, storm damage relief, abating

the pollution of the air, planning and

redevelopment, new towns, areasofout

standing naturalbeauty, rating relief and

sundry other services ; a subscription to

an international organisation and a grant

in aid ( including a Supplementary sum

of £ 200,000 )

2. For salaries and expenses of the Scottish

Development Department; for grants

and expenses in connection withplan

ning and redevelopment, water and

sewerage, coast protection and sundry

4,155,000 20,000other services, including a grant in aid

3. For the salaries and expenses of the office

of the Secretary of State for Wales;

grants and expenses in connection with

water supply, sewerage, coast protection ,

abating the pollution of the air, planning

and redevelopment,new towns,national

parks, rating relief and sundry other

services and a grant in aid

4. For grants and other payments relating to

the provision, improvement and repair

of permanent and temporary housing

accommodation, and to emergency

housing services in England -

5. For grants and other payments relating to

the provision, improvement and repair

of permanent and temporary housing

accommodation in Scotland -

6. For grants and other payments relating to

the provision, improvement and repair

of permanent and temporary housing

accommodation , and to emergency

housing services in Wales

2,027,000 10,000

81,736,000 1,248,000

22,747,000 405,000

5,063,000 99,000
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SCHEDULE (B ).- PART 14continued Civil,

Class VI,

1965-66 .

Sums not exceeding

Supply

Grants

Appropria

tions in Aid

-

O

-

£ £

Vote

7. For general grants to local authorities in

England and Wales 685,861,000

8. For general grants to local authorities in

Scotland 79,905,000

9. For rate deficiency grants to local autho

rities in England and Wales - 171,220,000

10. For equalisation and transitional grants to

local authorities in Scotland - 27,500,000

11. For the salaries and expenses of the

Ministry of Land and Natural Resour

ces; for grants and expenses in connec

tion with National Parks and Water

Resources; and for a grant in aid (in

cluding a Supplementary sum of

£ 125,000 ) 840,000 32,000

12. For a grant in aid of the Forestry Fund 14,094,000

13. For the salaries and expenses of the

Ministry of Health ; for the expenses of

certain committees, & c .; and for sundry

services 5,580,000 2,744,000

14. For the provision of hospital services, & c.,

under the National Health Service, & c .,

in England and Wales - 558,449,000 111,161,000

15. For the provision of Executive Councils'

services under the National Health

Service in England and Wales ( including

a Supplementary sum of £ 5,218,000) - 236,724,000 44,617,000

16. For the provision in England and Wales of

certain miscellaneous services under the

National Health Service, & c., and of

certain welfare services ; and for a sub

scription to the World Health Organisa

tion and certain grants in aid 50,000,000 2,133,000

17. For expenditure by the Ministry of Health

on pensions, allowances, gratuities, & c .,

payable under Section 6 (6 ) of the

National Health Service Act 1946, or

under Regulations made under Section

67 of that Act; and certain payments to

the National Insurance Fund 1,000 24,477,000

18. For the provision of services under the

National Health Service in Scotland and

other health and welfare services inclu

ding a grant in aid (including a Sup

plementary sum of £ 590,000 ) 107,503,000 17,543,000
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SCHEDULE (B ).- PART 14 — continuedCivil,

Class VI,

1965-66 .

Sums not exceeding

Supply

Grants

Appropria

tions in Aid

£ £

Vote

19. For expenditure by the Scottish Homeand

Health Department on pensions, allow

ances and gratuities, & c., payable under

Section 6 (8 ) of the National Health

Service (Scotland) Act 1947, or under

Regulations made under Section 66 of

that Act; and certain payments to the

National Insurance Fund 1,000 2,887,000

20. For the salaries and expenses of the

Ministry of Pensions and National

Insurance including appellate , advisory

and sundry other services and a sub

scription to an international organisation 8,716,000 50,127,000

21. For sumspayable by the Exchequer to the

National Insurance Fund and the

Industrial Injuries Fund 304,800,000

22. For payments in respect of family allow

146,475,000 25,000

23. For the salaries and expenses of the

Department of the National Assistance

Board and of certain Appeal Tribunals ;

assistance grants, & c.; non -contributory

old age pensions, including pensions to

blind persons; and sundry other services 269,418,000 5,628,000

24. For payments in respect of pensions,

gratuities and allowances for disablement

eath arising out war, or service in

the Armed Forces after 2nd September

1939, and for sundry other services 122,052,000 10,000

TOTAL , Civil , CLASS VI - - £ 2,929,165,000 264,293,000

ances
-

or
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SCHEDULE ( B ).— Part 15 Civil,

Class VII,

1965-66 .

CIVIL . - CLASS VII

SCHEDULE OF SUMS granted, and of the sums which may be applied

as appropriations in aid in addition thereto , to defray the charges

of the several Civil Services herein particularly mentioned,

which willcome in course of payment during the year ending on

31st March 1966, viz.:

Sums not exceeding

Supply

Grants

Appropria

tions in Aid

£ £

5,591,000 200,000

127,854,000 14,000

2,308,000 3,000

29,005,000 38,000

Vote

1. For the salaries and expenses of the

Department of Her Majesty's Secretary

of State for Education and Science

2. For expenditure by the Department of

Her Majesty's Secretary of State for

Education and Science on grants in

connection with education, & c ., for

sundry services ; for a subscription to

an international organisation and for

certain grants in aid ( including a Supple

mentary sum of £ 185,000 )

3. For expenditure by the Department of

Her Majesty's Secretary of State for

Education and Science on awards to

Students

4. For the salaries and expenses of the

Scottish Education Department; for

grants in connection with education , & c .;

for sundry services and for a grant in aid

5. For expenditure by the Department of

Her Majesty's Secretary of State for

Education and Science on superannua

tion allowances and gratuities, & c ., in

respect of teachers

6. For expenditure by the Scottish Education

Department on superannuation allow

ances and gratuities, & c., in respect of

teachers

7. For the salaries and expenses ofthe Univer

sity Grants Committee, for grants in aid

and grants towards the expenses of, and

for loans to, universities, colleges, & c .

8. For grants in aid of the Science Research

Council including subscriptions to

1,000 50,768,000

170,000 7,149,000

193,074,000

certain international organisations

9. For expenditure by the Department of

Her Majesty's Secretary of State for

Education and Science on services

connected with Natural Environment

Research , including certain grants in

aid

28,476,000

564,000 12,000
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SCHEDULE (B ).- PART 15 continuedCivil,

Class VII,

1965-66 .

Sums not exceeding

Supply

Grants

Appropria

tions in Aid

£ £

3,457,000

Vote

9A. For a grant in aid of the Natural Environ

ment Research Council -

10. For a grant in aid of the Medical Research

Council

11. For a grant in aid of the Agricultural

Research Council

12. For grants in aid of certain institutions and

bodies concerned with science and for

services connected therewith

10,279,000

9,313,000

598,000

TOTAL, CIVIL, CLASS VII -£ 410,690,000 58,184,000
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SCHEDULE (B ).- PART 16 Civil,

Class VIII,

1965-66 .

CIVIL . - CLASS VIII

SCHEDULE OF SUMS granted, and of the sums which may be applied

as appropriations in aid in addition thereto, to defray the charges
of the several Civil Services herein particularly mentioned ,

which will come in course of payment during the year ending on

31st March 1966 , viz . :

Sums not exceeding

Supply

Grants

Appropria

tions in Aid

£ £

1,623,000 280,000

884,000 28,000

463,000 2,000

864,000 10,000

136,000 15,000

76,000 1,700

Vote

1. For the salaries and expenses of the British

Museum , including a purchase grant in

aid

2. For the salaries and expenses of the British

Museum (Natural History ), including

a purchase grant in aid

3. For the salaries and expenses of the Science

Museum , including a purchase grant in

aid

4. For the salaries and expenses of the Victoria

and Albert Museum , including purchase
grants in aid

5. For the salaries and expenses of the

Imperial War Museum , including a

purchase grant in aid

6. For the salaries and expenses of the

London Museum , including a purchase

grant in aid

7. For the salarie and expenses of the

National Gallery, including a purchase

grant in aid -

8. For the salaries and expenses of the

National Maritime Museum , including

a purchase grant in aid

9. For the salaries and expenses of the

271,000 3,000

600

National Portrait Gallery, including

a purchase grant in aid -

10. Forthe salaries and expenses of the Tate

Gallery , including purchase grants in

aid

11. For the salaries and expenses of the

12. Forthe salaries andexpenses of the Royal
Scottish Museum , including purchase

grants in aid, and certain other grants

in aid -

13. For the salaries and expenses of the

National Gallery of Scotland, the

Scottish National Gallery of Modern

Art and the Scottish National Portrait

Gallery , including purchase grants in aid

158,000

68,000 5,000

247,000 5,000

64,000 6,000

165,000 6,000

129,000 4,000
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SCHEDULE (B ).- Part 16continuedCivil,

Class VIII,

1965-66 .

Sums not exceeding

Supply

Grants

Appropria

tions in Aid

£ £

162,000 5,500

Vote

14. For the salaries and expenses of the

National Library of Scotland, including

a purchase grant in aid -

15. For the salaries and expenses of the

National Museum of Antiquities of

Scotland, including a purchase grant in

aid

15a. For grants in aid of the National Library

of Wales and the National Museum of

Wales -

16. For grants to, and grants in aid of, certain

institutions and bodies connected with

the arts

45,000 150

497,000

4,300,000

TOTAL, CIVIL, CLASS VIII - £ 10,152,000 371,950

-
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SCHEDULE (B ).- PART 17 Civil,

Class IX ,

1965–66 .

CIVIL . - CLASS IX

SCHEDULE OF SUMS granted, and of the sums which may be applied

as appropriations in aid in addition thereto, to defray the charges

of the several Civil Services herein particularly mentioned ,

which will come in course of payment during the year ending on

31st March 1966, viz. :

Sums not exceeding

Supply

Grants

Appropria

tions in Aid

£ £

31,650,000 9,000,000

Vote

1. For the salaries and expenses of the

Ministry of Public Building and Works

2. For expenditure on public buildings in the

United Kingdom , including a grant in

aid, a purchase grant in aid, and sundry

other services

3. For expenditure on public buildings over

59,825,000 7,540,000

seas 8,711,000 400,000

31,257,000 2,781,000

62,125,000 2,085,000

43,618,000 6,990,000

10,445,000

4. For expenditure on works and buildings

for the Ministry of Defence (Navy De

partment)

5. For expenditure on works and buildings

for the Ministry of Defence (Army

Department)

6. For expenditure on works and buildings

for the Ministry of Defence (Air Force

Department)

7. For expenditure on works and buildings

for the Ministry of Aviation

8. For expenditure on works and buildings for

Royal Ordnance Factories

9. For expenditure on Houses of Parliament

1,303,000

833,000 2,000

buildings ( including a Supplementary

sum of £ 90,000 )

10. For expenditure on the Royal Palaces,

including a grant in aid

11. For expenditure on Royal parks and

pleasure gardens

12. For grants and expenses in connection with

historic buildings and ancient monu

ments

13. For the salaries and expenses of the Rating

of Government Property Department,

and for rates and contributions in lieu

of rates for property occupied by the

Crown and premises occupied by repre

sentatives of Commonwealth and foreign

countries and international organisa

tions ( including a Supplementary sum of

£ 2,103,000 ) -

870,000 62,000

1,450,000 107,000

1,534,000 204,020

27,045,000 1,375,000
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SCHEDULE (B ).- PART 17 - continuedCivil,

Class IX ,

1965–66.

Sums not exceeding

Supply

Grants

Appropria

tions in Aid

£ £

22,875,000 10,195,010

9,240,000 1,457,000

51,000 48,000

Vote

14. For the salaries and expenses of the Sta

tionery Office ; for stationery, printing,

books, office equipment, & c.; for official

publications; and for sundry services

15. For the salaries and expenses of the Central

Office of Information

16. For the salaries and expenses of the Depart

ment of the Government Actuary -

17. For a grant in aid of the Government

Hospitality Fund -

18. For civil superannuation and other pen
sions and non -recurrentpayments; and

for certain other expenditure in connec

tion therewith

19. For non - effective annual allowances, gra

tuities and certain expenses in connection

with superannuation in respect of Post

Office employment

20. For certain additional married quarters for

the Ministry of Defence

190,000

47,970,000 2,350,000

1,000 31,259,000

1,000 13,565,000

TOTAL , CIVIL, Class IX -£ 360,994,000 89,420,030
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SCHEDULE (B ).- PART 18 Civil,

Class X ,

1965-66.

CIVIL . - CLASS X

SCHEDULE OF SUMS granted, and of the sums which may be applied

as appropriations in aid in addition thereto , to defray the charges

of the several Civil Services berein particularly mentioned,

which will come in course of payment during the year ending

on 31st March 1966 , viz. :

Sums not exceeding

Supply

Grants

Appropria

tions in Aid

£ £

375,000 200

199,000

149,000 10,000

1,000 4,449,000

1,000 90,000

1,000.

66,000

1,000 698,000

Vote

1. For the salaries and expenses of the Charity

Commission for England and Wales

2. For the salaries and expenses of the Crown

3. For the salariesand expenses of the Regis
try of Friendly Societies

4. Forthe salaries and expenses of the Royal

Mint in the production of coins, medals,

badges, dies, seals, &c. , and for the

withdrawal of coin

5. For the salaries and expenses of the

National Debt Office and Pensions

Commutation Board

6. For the salaries and expenses of the estab

lishment under the Public Works Loan

Commission and the expenses of the

Commission

7. Forthe salaries and expenses of the office

of the Public Trustee

8. For the salaries and expenses of the Land

Registry

9. For the salaries and expenses of the Office

of the Registrar of Restrictive Trading

Agreements

10. For the survey of Great Britain and other

1,000
-

3,384,000

199,000 100

mapping services -

11. For the salaries and expenses of the Public

Record Office

12. For the salaries and expenses of the

Scottish Record Office

13. For the salaries and expenses of the Office

of the Registrar General

14. For the salaries and expenses of the Depart

ment of the Registrar General of Births,

Deaths and Marriages in Scotland

15. For the salaries and expenses of the

Department of the Registers of Scotland

16. For the salaries and expenses, including

publicity, of the National Savings Com

mittee -

4,099,000 1,562,000

236,000 24,000

80,000 23,000

923,000 519,000

144,000 52,000

1,000 312,000

1,709,000

TOTAL, Civil , Class X - - £1 8,119,000 11,189,300
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SCHEDULE (B ).- PART 19Civil,

Class XI,

1965-66 .

CIVIL . - CLASS XI

SCHEDULE OF SUMS granted, and of the sums which may be applied

as appropriations in aid in addition thereto, to defray the charges

of the several Civil Services herein particularly mentioned,

which will come in course of payment during the year ending on

31st March 1966, viz . :

Sums not exceeding

Supply

Grants

Appropria

tions in Aid

£ £

78,947,000 413,000

1,000 2,571,000

1,000 673,000

6,806,000 2,000

Vote

1. For grants to, and grants in aid of, the

British Broadcasting Corporation and

for payments to thePostmaster General

( including a Supplementary sum of

£ 11,600,000)

2. For the salaries and expenses of the Carlisle

State Management District

3. For the salaries and expenses of the State

Management Districts in Scotland

4. For pensions and allowances to certain

members of the former Indian and

Burma Services and their dependants

and to certainjudges, includingpayments

for the commutation of pensions; for

certain payments to the Governments

of India and Pakistan connected with

pensions; and for sundry expenses

5. For the payment of supplements to certain

colonial and other overseas pensions,

and of pensions, & c ., in respect of

service under the former Government

of Palestine

6. For pensions, & c ., and compensation

allowances awarded to retired and dis

banded members of the Royal Irish

Constabulary, and to their widows,

including annuities to the National Debt

Commissioners in respect of commuta

tion of compensation allowances

7. For charges in connection with land

purchase in Northern Ireland, and the

expenses of management of guaranteed

stocks and bonds issued for the purpose

of Irish land purchase -

8. For a grant in aid of the Development Fund

9. For Her Majesty's foreign andother secret

1,848,000

996,000

1001,020,000

services

10. For a grant in aid of the President Kennedy

Memorial Fund

901,000

9,000,000

500,000
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SCHEDULE (B ) - PART 19 continued Civil,

Class XI,

1965-66 .

Sums not exceeding

Supply

Giants

Appropria

tions in Aid

£ £

Vote

11. For certain miscellaneous expenses , a sub

scription to an international organisa

tion and grants in aid ( including a

Supplementary sum of £ 19,000 ) -

12. For a grant in aid of the Winston

Churchill Memorial Fund

13. To repay to the Civil Contingencies Fund

certain miscellaneous advances

1,181,000 34,510

500,000

40,000

TOTAL, CIVIL, CLASS XI - £ 101,741,000 3,693,610
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Section 5 . SCHEDULE (C).—PART 1

DEFICITS SURPLUSES

Navy Services,

1963-64, Votes

Excesses of

actual over

estimated

gross

expenditure

Deficiencies

of actual as

compared with

estimated

receipts

Surpluses of

estimated

over actual

gross

expenditure

Surpluses of

actual as

compared with

estimated

receipts

£ s. d . £ s. d . £ s. d . £ s. d .

1. Pay, & c ., of the Royal

Navy and Royal

Marines - 165,079 12 8 30,871 13 8

2. Royal Naval Reserves - 16,878 14 5 302 18 0

3. Admiralty Office 561,660 8 0 1,563 13 0

4. Research and Develop

ment and other

Scientific Services 1,989,266 5 4 251,368 1 5

5. Medical Services, Edu

cation and Civilians

on Fleet Services 481,331 8 4 31,025 14 2

6. Naval Stores, Arma

ment, Víctualling

and other Material

Supply Services 1,170,217 6 8 * 4,459,837 6 7

7. H.M. Ships, Aircraft

and Weapons, New

Construction and

Repairs - 582,622 11 1 65,808 611

8. Lands, Buildings and

Machinery 832,964 4 7 205,344 13 9

9. Miscellaneous Effective

Services - 938,155 0 9 457,376 18 4

10. Non - effective Services - 1,767 6 9 * 255,583 18 4

Married11. Additional

Quarters 473,573 6 2 * 473,573 6 2

These deficiencies of receipts were wholly offset by surpluses of estimated over actual gross

expenditure.
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SCHEDULE ( C ).- PART 2 Section 5.

DEFICITS SURPLUSES

Army Services,

1963-64, Votes

Excesses of

actual over

estimated

gross

expenditure

Deficiencies

of actual as

compared with

estimated

receipts

Surpluses of

estimated

over actual

gross

expenditure

Surpluses of

actual as

compared with

estimated

receipts

£ S. d . £ s. d . £ s. d . £ S. d .

of the1. Pay, & c .,

Army
.

186,580 1 8 28,802 199

2. Reserve Forces ,

Territorial Army

and Cadet Forces 105,300 17 4 * 426,145 8 6

3. War Office - 135,216 21 10,491 7 9

at4. Civilians Out

stations 257,386 13 6 * 417,908 10 8

5. Movements 608,323 15 10 215,367 15 3

6. Supplies 838,052 16 10 323,923 8 1

7. Stores and Equipment - 3,617,833 4 9 645,213 5 3

8. Lands, Buildings and

Works 360,962 13 9 * 566,911 4 8

9. Miscellaneous Effective

Services 170,579 10 5 * 374,133 18 2

10. Non -effective Services 113,247 12 3 72,368 1 1

Married11. Additional

Quarters 416,686 18 1 * 1 416,686 18 1

These deficiencies of receipts were wholly offset by surpluses of estimated over actual gross

expenditure.
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Section 5 . SCHEDULE ( C ).- PART 3

DEFICITS SURPLUSES

Air Services,

1963-64, Votes

Excesses of

actual over

estimated

gross

expenditure

Deficiencies

of actual as

compared with

estimated

receipts

Surpluses of

estimated

over actual

gross

expenditure

Surpluses of

actual as

compared with

estimated

receipts

£ s. d . £ S. d . £ s. d . £ S. d .

1. Pay, & c ., of the Air

Force 423,203 10 11* 642,711 7 6

( 2. Reserve and Auxiliary

Services - 53,195 2 10 1,128 3 10

3. Air Ministry 53,304 17 3 937 16 2

4. Civilians at Outstations

and the Meteoro

logical Office
-

772 8 5 * 247,064 12 1

5. Movements 265,477 15 6 283,579 1 7

6. Supplies 462,749 2 7 17,962 9 11

7. Aircraft and Stores 233,410 8 9 * 2,049,971 9 0

8. Lands and Works 295,633 18 5 337,454 19 1

9. Miscellaneous Effective

Services - 194,265 7 11 55,848 511

10. Non -effective Services - 121,463 11 0 58,872 1 3

11. Additional Married

Quarters 15,140 11 11* 15,140 11 11

* These deficiencies of receipts were wholly offset by surpluses of estimated over actual gross

expenditure.
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MON

Severn Bridge Tolls

Act 1965

1965 CHAPTER 24

An Act to empower the Minister of Transport to levy tolls

in respect of the use of a new road which crosses the

Rivers Severn and Wye ; to enable that Minister, in

relation to that new road, to impose prohibitions,

restrictions and other requirements for the purpose of

preventing obstruction and for the protection of

property and otherwise ; to provide for the extinguish

ment of any franchise to operate a ferry across the

River Severn in the vicinityof the new road, and to

enable compensation to be paid to persons operating

any such ferry ; and for purposes connected with the
matters aforesaid .

[5th August 1965]

Most Gracious Sovereign,

E, Your Majesty's most dutiful and loyal subjects, the

Commons of the United Kingdom in Parliament

assembled , towards making an addition to the public

revenue, have freely and voluntarily resolved to give and grant

unto Your Majesty the tolls hereinafter mentioned; and do

therefore most humbly beseech Your Majesty that it may be

enacted , and be it enacted by the Queen's most Excellent Majesty,

by and with the advice and consent of the Lords Spiritual and

Temporal, and Commons, in this present Parliament assembled,

and by the authority of the same, as follows:

W

Tolls

1.- ( 1 ) The Minister of Transport ( in this Act referred to as Power to levy

“ the Minister ") shall have power, subject to and in accordance tolls for use

with the following provisions of this Act, to levy tolls in respect
of specified

carriageways.
of vehicles using the specified carriageways.
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( 2) In the following provisions of this Act “ toll ” means a

toll leviable under this Act.

(3) In this Act “ the specified carriageways means so much

of any carriageway forming part of the new road as lies

between

( a ) the mostwesterly point before reaching the River Severn

at which traffic of Classes I and II travelling westwards

along the new road can leave that road by another

special road, and

(b) the most easterly point before reaching the River Wye

at which traffic of those classes travelling eastwards

along the new road can leave that road by another

special road ,

and any reference to the specified carriageways includes a

reference to any part of the specified carriageways.

(4) In this Act “ the new road ” means the road constructed ,

or in the course of being constructed, by the Minister along the

line described in Schedule 1 to the North of Almondsbury

South of Haysgate TrunkRoad Order 1947 (as varied by any

scheme made under the Highways Act 1959, whether before or

after the passing of thisAct) and referred to inthat order as

“the new road ” , and “ Classes I and II ” means Classes I and II

as specified in Schedule 4 to the Highways Act 1959.

S.R.O. 1947

No. 1562.

1959 c. 25 .

Orders

relating

to tolls.

2 .- ( 1) The Minister may by order make provision as to the

classes of vehicles using the specified carriageways in respect

of which the tolls are to be levied , and as to the scales and

other provisions in accordance with which they are to be levied .

(2) Any such scales or other provisions may provide for

tolls to be levied at different rates by reference to such circum

stances or combination of circumstances (whether relating to

classes of vehicles, seasons of the year, days of the week , times

of day or otherwise ) as the Minister may consider appropriate.

(3 ) Provision may be made by any such order for enabling

persons to compound in advance for the payment of tolls, at

such rates as may be specified in the order ; and any such

provision may include provision for the issue of season tickets

or prepaid vouchers to persons so compounding.

(4) For the avoidance of doubt it is hereby declared that the

classes of vehicles specified in an order in pursuance of sub

section ( 1 ) of this section need not correspond with the classes

of traffic specified in Schedule 4 to the Highways Act 1959.

(5) An order under this section may provide that vehicles of

any description specified in that behalf in the order (not

withstanding that they are vehicles of a class specified in the
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order in pursuance of subsection ( 1 ) of this section ) shall be

exempted from the payment of tolls.

3 .— ( 1) Where the Minister proposes to make an order under Procedure

section 2 of this Act, he shall prepare a draft of the order and for making

shall publish in at least one local newspaper circulatingin the orders under
section 2.

locality in which the eastern end of the specified carriageways is

situated, and in at least one local newspaper circulating in the

locality in which the western end of the specified carriageways

is situated , and in the London Gazette , a notice

(a) stating the general effect of the proposed order ;

(b) naming a place or places in each of those localities

where, at all reasonable hours during the period of

six weeks from the date of first publication of the

notice, a copy of the draft order may be inspected by

any person free of charge ; and

(c) stating that, within the period beginning with the date

of first publication of the notice and ending six weeks

after the latest date of publication of the notice, any

person may by notice in writing to the Minister object

to the making of the order.

(2) Not later than the date of first publication of that

notice, the Minister shall serve a copy of the notice and of the

draft order on each of the county councils .

(3) If, within six weeks from the latest date of publication

of the notice, any objection to the proposed order is received

by the Minister and the objection is not withdrawn, then

( a ) if the objection is from either of the county councils,

from any other local authority in England or Wales or

from any such organisation or other body as is men

tioned in Schedule 1 to this Act, the Minister shall

cause a local inquiry to be held ;

(b) in the case of any objection not falling within the pre

ceding paragraph, the Minister may cause a local

inquiry to beheld if he thinks fit.

( 4 ) After considering any objections to the proposed order

which are not withdrawn, and , where a local inquiry is held,

the report of the person who held the inquiry, the Minister may

make the order either without modification or subject to such

modifications as he thinks fit.

(5) As soon as may be after an order under section 2 of this

Act has been made, the Minister shall

(a) publish, in the manner specified in subsection ( 1) of
this section , a notice stating that the order has been

made and naming a place or places in each of the

N
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localities so specified where a copy of the order may

be inspected by any person free of charge at all

reasonable hours, and

(6) serve a copy of the order on each of the county councils.

(6) The provisions of subsections (2) to (5) of section 290 of

the Local Government Act 1933 (which relates to the giving of

evidence at, and defraying the cost of, local inquiries) shall

have effect with respect to any inquiry held in pursuance of this

section .

1933 c. 51 .

( 7) In this section “ the county councils ” means the councils

of the administrative counties of Gloucester and Monmouth

respectively ; " local authority ” means the council of a county ,

county borough or county district; any reference to the date

of first publication of a notice is a reference to the date on which

it is first published, in accordance with subsection ( 1 ) of this

section , in a newspaper other than the London Gazette ; and

any reference to the latest date of publication of a notice is

a reference to the date, or (if more than one) the latest date ,

on which it is published by the Minister in accordance with that

subsection ,

General
4 .- ( 1 ) Subject to the following provisions of this section,

limitations on the power to levy tolls shall ceaseto be exercisable at theend
power to levy

tolls.
of the period of forty years beginning with the date on which

the new road becomes open for use as a special road .

(2) In the exercise of his powers under section 2 of this Act

the Minister shall not specify scales of tolls exceeding those

which in his opinion would be requisite to secure that, taking one

year with another, the revenue produced by the tolls during

the toll period, if applied for the purposes mentioned in Schedule

2 to this Act, would be sufficient, but not more than sufficient,

for those purposes.

(3) If at any time during the period specified in subsection ( 1 )

of this section (or during that period as extended by a previous

order under this section) it appears to the Minister that the

aggregate revenue produced by the tolls is likely to fall short

of what would be required for the purposes mentioned in that

Schedule, the Minister may by order direct that the period shall

be extended , or (as the case may be) further extended, by five

years.

( 4 ) An order under this section shall be of no effect unless it is

approved by a resolution of the Commons House of Parliament.

(5 ) In Schedule 2 to this Act any reference to interest is a

reference to interest at such rate as may be determined to be

appropriate in accordance with any directions given in that behalf
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>>

by the Treasury ; and different rates may be so determined in

relation to all or any of the following matters, that is to say,

different times, different paragraphs of that Schedule, and

different expenses referred to in any of those paragraphs .

(6) In this section and in Schedule 2 to this Act “ the toll

period means the period specified in subsection ( 1 ) of this

section, or, if one ormore orders under this section have come

into operation, means that period as extended by that order or

those orders, as the case may be ; and in Schedule 2 to this Act

“the relevant works means

( a ) those parts of the new road (including the specified

carriageways) which lie between the points specified in

paragraphs (a) and ( b ) of section 1 (3 ) of this Act, and

(b) any structure, works or apparatus on, under or over

any of those parts of the new road or used in connec

tion with the regulation of traffic on those parts of the

new road or in connection with the levying of tolls .

5 .- ( 1) Provision may be made by regulations made by the Regulations

Minister under this section for securing

( a ) for the designation of one or more places on or near of tolls .
payment

the specified carriageways at which tolls (other than

tolls previously compounded for) are to be paid ;

(b) as to the persons by whom such tolls are to be paid, and

the manner in which they are to be paid , whether by

paying them to a person authorised to receive them

or by placing coins in apparatus provided for the

purpose or otherwise :

(c) for securing that vehicles in respect of which tolls are

leviable do not use the specified carriageways without

payment of the tolls .

(2) In relation to vehicles using the specified carriageways and

approaching a place designated in accordance withparagraph

( a ) of the preceding subsection, regulations made in pursuance

of paragraph (c) of that subsection may include provisions for

prohibiting or otherwise preventing any such vehicle from

further proceeding along the specified carriageways until any

toll leviable in respect of the vehicle has been paid.

(3 ) Any such regulations may provide that, if tickets or

receipts are issued to persons paying tolls, the person in charge

of a vehicle in respect of which any such ticket or receipt has

been issued shall , at any time when the vehicle is using the

specified carriageways, produce the ticket or receipt, on being

required to do so, for inspection by any person designated by or

under the regulations,

N2
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( 4 ) Regulations under this section may include such provisions

as the Minister may consider appropriate for adapting or

modifying the general provisions of the regulations in relation

to vehicles in respect of which tolls have been compounded

for, including provisions as to the production and surrender of

season tickets or prepaid vouchers .

(5) Any regulations made under this section shall provide

for a notice, specifying the classes of vehicles in respect of

which tolls are leviable, and the scales and other provisions

for the time being in force in accordance with which they are

leviable, to be displayed at each place designated in accordance

with subsection ( 1) (a) of this section .

Temporary

suspension

or reduction

of tolls .

6.—( 1 ) At any time while an order under section 2 of this

Act (in this section referred to as “the principal order ” ) is in

force, the Minister, subject to the following provisions of this

section , may make an order providing that, during such period,

not exceeding eighteen months, as may be specified in the order

under this section, the tolls leviable in accordance with the

principal order shall be suspended, or shall be reduced to such
extentas may be specified in the order under this section.

( 2) An order under this section may provide for suspension

or reduction of tolls either generally or by reference to any

circumstances, or combination of circumstances, as mentioned

in section 2 (2) of this Act ; and, in so far as the suspension or

reduction is in respect of a particular class of vehicles, that

class may be a class corresponding with one of those specified in

the principal order or not, as the Minister may consider

appropriate.

(3) Not less than twenty -one days before making an order

under this section , the Minister shall give public notice of his

intention to do so .

(4) Without prejudice to the preceding provisions of this

section , at any time when, by reason of any accident or other

emergency, it appears to the Minister to be necessary to do so,

he may direct that the tolls shall cease to be leviable

(a) either during a period specified in the direction or until

the direction is revoked by a further direction given by

the Minister, and

(b) either in respect of all vehicles using the specified

carriageways or in respect only of vehicles using them

for travelling from east to west, or from west to east,

as may be specified in the direction .

(5 ) Nothing in this section shall affect any power to vary or
revoke an order under section 2 of this Act.
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Prevention of obstruction and damage

7 .- (1) For the purpose of preventing obstruction of the Removal of

specified carriageways, the Minister may make regulations under
stationary

vehicles.
this section

( a ) prohibiting vehicles from stopping or remaining at rest

on the central section of those carriageways except in

such circumstances as may be specified in the regu

lations , and

(b) making such provision as is mentioned in the follow

ing provisions of this section with respect to vehicles

which, either in contravention of the regulations or in

such circumstances to which subsection (2) of this

section applies as may be specified in the regulations,

are for the time being at rest on that section of those

carriageways.

(2) The circumstances to which this subsection applies, in

relation to any vehicle, are any circumstances in which

( a ) it is necessary for the vehicle to remain at rest by reason

of breakdown , or

( b ) no person is for the time being in charge of the vehicle

or the person in charge of it is not present in or on the

vehicle .

(3) Regulations made under this section may require the

person ( if any) in charge of any vehicle which is at rest on the

central section of the specified carriageways in circumstances

falling within paragraph (a) of the last preceding subsection to

take such steps as may be specified in the regulations forreport

ing that fact and the position and circumstances in which the

vehicle is at rest.

(4) Regulations made under this section may prohibit any

person , other than a constable or any other person authorised

as mentioned in subsection ( 5 )(a ) of this section ,

(a) from carrying out, or attempting to carry out, any repair

or adjustment of any such vehicle as is mentioned in

the last preceding subsection except with permission
expressly given by a constable or by a person so

authorised , and

(b) from moving, or attempting to move, any such vehicle

from the position in which it is at rest ;

and the regulations may prohibit persons authorised as mentioned

in subsection ( 5 ) (a ) of this section from carrying out, or attempting

to carry out, any repair or adjustment of any such vehicle except

in suchcircumstances as may be specified in the regulations.

(5) Regulations under this section

( a) may include provision for empoweringa constable or any

other person authorised in that behalf by or under the

N3
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regulations to remove any such vehicle as is mentioned

in subsection ( 1 ) (b) of this section from its position on

the central section of the specified carriageways either

( i) on to a verge beyond the limits of that section

of those carriageways, or

( ii) to any space provided by the Minister in the

vicinity of those carriageways for accommodating

such vehicles, or

( iii) with the consent of the person in charge of

the vehicle, to the premises of any person operating

such a service as is mentioned in section 12( 1 ) of

this Act ;

( b ) in the case of any such vehicle which is so removed , or

which at the request of the person in charge of it is

repaired or adjusted (instead of being removed) by a

person so authorised, may include provision for

requiring such person as may be prescribed by the

regulations to pay, to the person effecting the removal,

repair or adjustment, a charge of an amount to be

determined in accordance with such scales and other

provisions as may be contained in the regulations ; and

(c) may prohibit any person from obstructing any action

taken by a constable or by any other person authorised

as mentioned in paragraph ( a) of this subsection for

the purpose of removing any such vehicle from the

central section of the specified carriageways.

(6) Different provision may be made under this section in

relation to different classes of vehicles and in relation to different

circumstances.

(7) In this section “ breakdown " , in relation to a vehicle ,

includes mechanical defect, lack of fuel, oil or water required

for the vehicle, and any other circumstances in which a person

in charge of the vehicle could not immediately, safely , and

without damage to the vehicle or its accessories, drive it under

its own power along the specified carriageways to a point

beyond the central section of those carriageways and on to a

verge .

Special traffic

restrictions

on specified

carriageways.

1960 с. 16.

8 .- ( 1) In relation to the specified carriageways, the power

conferred by subsection (2) of section 36 of the Road Traffic

Act 1960 (temporary prohibition or restriction of traffic on roads)

shall be exercisable either

( a ) as mentioned in that subsection ( that is to say, by notice

given by the Minister as highway authority ), or

(b) by a constable or by any person authorised in that

behalf by the Minister.
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( 2 ) Where that power is exercised in accordance with para

graph (b) of the preceding subsection , it may be exercised either

by notice or by such other means as the person exercising the

power considers appropriate for communicating the prohibition

or restriction to persons affected by it ; and subsection (3 ) of

the said section 36 shall apply in relation to any such communi

cation, other than a notice, as it applies in relation to a notice

given under subsection (2) of that section.

(3 ) In relation to the specified carriageways, the power con

ferred by section 37 of the Road Traffic Act 1960 ( traffic 1960 с. 16.

regulation on special roads) shall include power , by regulations

made under that section, to prohibit, or to empower any person

authorised in that behalf in pursuance of the regulations to

prohibit, the use of the specified carriageways by any particular
vehicle, or by vehicles of any particular class or description,

either generally, or in particular circumstances, or unless

particular requirements imposed by or under the regulations are

complied with.

9.- ( 1) The Minister may by regulations impose such Prevention

prohibitions and restrictions as he may consider necessary of damage.

( a ) for preventing damage to any part of the new road to

which this section applies, or to any structure, works

or apparatus on , under or over any such part of that

road or used in connection with the regulation of

traffic on any such part of that road or in connection
with the levying of tolls ;

(b) for preventing notices and signs placed on or near any

such part of the new road, or on any such structure,

works or apparatus, in connection with the regulation

of traffic on any such part of that road or in connection

with the levying of tolls from being removed, defaced
or obscured.

( 2 ) This section applies to all those parts of the new road

(including the specified carriageways) which lie between the

points specified in paragraphs ( a) and (b) of section 1 (3) of this

Act.

Ferries

10 .- ( 1) Any person who claims to be the owner or reputed Extinguish

owner of a franchise to operate a ferry across the River Severn ment of ferry
franchises.

in the vicinity of the new road may apply to the Minister under

this section for the extinguishment of the franchise.

(2) For the purposes of this section it shall not be necessary

to prove the existence or origin of the franchise to which any

N4
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such application relates ; but the Minister may entertain the

application on being satisfied that, if such a franchise exists,

(a) the applicant is the owner or reputed owner of it, and

(b) if his interest in the franchise (whatever that interest

may be) is in reversion expectant upon the termination

of another interest therein , that other interest will have

come to an end (whether by effluxion of time, surrender,

merger or otherwise) before the date on which it is

proposed that the franchise should be extinguished .

(3) Where the Minister entertains an application under this

section, he shall give public notice of the application in such

manner as he thinks best adapted for informing persons affected

by it : and any such notice shall specify a period (not being

less than twenty -eight days from the date of first publication

of the notice) within which any person may make representations

in writing to the Minister with respect to the application, and

the Minister shall consider any such representations received

by him before the end of that period.

(4) If on any such application the Minister is satisfied that,

in consequence of the provision of the new road,

(a) the need for the use of the ferry by the public has ceased

to exist or has been substantially diminished , and

(b) a continuing duty to maintain and operate the ferry

would be unduly onerous,

and that in the circumstances it is just and equitable that the

franchise should be extinguished , the Minister may make an

order under this section .

(5) An order under this section shall refer to the application

made in pursuance of subsection ( 1 ) of this section, and shall

direct that any franchise to which that application relates shall

be extinguished as from a date specified in the order ; and on

that date any right of the public to use the ferry to which the

order relates, any duty to operate the ferry, and any right to

demand or take tolls in respect of the ferry, shall cease to have
effect.

Compensation

for ferry

operators.

11.- ( 1) If, on or after the date on which the new road

becomes open for use as a special road, and in consequence of

the provision of that road, The Old Passage Severn Ferry

Company Limited (in this section referred to as “ the ferry

operators " ) discontinue the operation of the ferry across the

River Severn in the vicinity of the new road which was being

operated by them immediately before the passing of this Act,

the Minister shall pay to the ferry operators the sum of £ 90,000.
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(2) The payment of that sum (being an agreed sum by way

of compensation) shall have effect in full satisfaction and dis

charge of all rights and claims of the ferry operators against the

Minister, whether accrued or accruing before or after the

payment.

Supplementary provisions

12 .- (1) The Ministermay make such arrangements as he may Provision

consider appropriate with any other person in this section of removal

referred to as a “ contractor ") for securing the operation by
service .

the contractor of a service of removing such vehicles as are

mentioned in section 7( 1 )(b) of this Act from the central section

of the specified carriageways, or , if he thinks fit, may himself

provide such a service.

( 2 ) In respect of the removal of any vehicle by a contractor in

pursuance ofanysucharrangements, or ( if the service in question

is provided by the Minister) in respect of the removal of any

vehicle from the central section of the specified carriagewaysby

the Minister, a fee shall be payable by the chief officer of police

to the contractor or to the Minister, as the case may be; and

the amount of the fee, in the case of any vehicle, shall be an

amount equal to the charge prescribed, in relation to that

vehicle, by the regulations made under section 7 of this Act.

(3) Where a vehicle which , in pursuance of any such

arrangements, is required to be removed by a contractor is, in

accordance with regulations made under section 7 of this Act,

repaired or adjusted (instead of being removed ) by the con

tractor or a person employed by him, the provisions of the last

preceding subsection shall have effect as if the vehicle had

been removed by the contractor in pursuance of the arrange

ments .

13. Any person who Offences.

(a) wilfully refuses, or without reasonable excuse neglects

or fails, to pay a toll which he is required to pay

under this Act, or wilfully avoids payment of any such

toll , or

(b) wilfully and with intent to defraud claims or takes

the benefit of any exemption from the tolls (whether

the exemption in question subsists by virtue of section

2(5) of this Act or otherwise) without being entitled

to that benefit, or

( c ) in circumstances not falling within either of the pre

ceding paragraphs, contravenes any regulations made

under this Act,

shall be guilty of an offence and liable on summary conviction

to a fine not exceeding £ 20.

N*
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Civil

proceedings.

14.- (1) Without prejudice to any proceedings under the last

preceding section, any toll which remains unpaid after it has

become due for payment shall be recoverable by the Minister

from the person liable to pay the toll.

(2) Any charge payable by virtue of any regulations made

under section 7 of this Act, if it is not paid at the time and to

the person prescribed by the regulations, shall be recoverable

by the chief officer of police.

( 3 ) In England and Wales or in Northern Ireland , any sum

recoverable from any person under this section (whether that

sum represents one toll or charge or two or more tolls or

charges) -

( a ) if the sum exceeds £20, may be recovered as a simple

contract debt in any court of competent jurisdiction ,

and

(b) in any other case , may be recovered either as mentioned

in the preceding paragraph or summarily as a civil
debt.

Use of cycle

track or

footway in

emergencies.

15.- ( 1) If , by reason of any accident or other emergency ,

vehicles constituting traffic of Classes I and II use the cycle

track or the footway, being authorised to do so by or under any
enactment,

(a) the like tolls shall (subject to any direction given under

section 6(4) of this Act as applied by this subsection )

be leviable in respect of their use of the cycle track

or footway, as the case may be, as would be leviable

in respect of them if they were using the specified

carriageways, and

(b) the provisions of this Act other than this section , and of

any order or regulations made under this Act, shall

have effect ( subject to any necessary modifications)

in relation to those vehicles as if any reference to the

specified carriageways, or to the central section of the

specified carriageways, were a reference to so much of

the cycle track or the footway as is authorised to be

used as mentioned in this subsection :

Provided that so much of any regulations made under section

7 of this Act as relates to reporting any matter as mentioned

in subsection (3 ) of that section shall not apply by virtue of

this section .

(2) In this section

(a) “ the cycle track ” means that part of the new road

which, in accordance with the order referred to in

section 1 (4) of this Act (as varied by any such scheme

k
i
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as is therein mentioned ), has been or is to be provided

for the use of traffic of Classes VII, X and XI, together

with so much of any connecting special road as, in

accordance with the relevant scheme, has been or is to

be provided for the use of traffic of those classes, and

(b ) “ the footway ” means that part of the new road which,

in accordance with that order (as so varied ), has been

or is to be provided for the use of pedestrians and

other traffic of Class IX, together with so much of

any connecting special road as, in accordance with the

relevant scheme, has been or is to be provided for the

use of traffic of that class ;

and in this subsection “ connecting special road means a

special road provided or to be provided in connection with the

new road in pursuance of a scheme (in this subsection referred

to as “ the relevant scheme " ) made under Part II of the

Highways Act 1959. 1959 c. 25 .

(3 ) Any reference in this section to a class of traffic is a

reference to that class as specified in Schedule 4 to the Highways

Act 1959.

16.- ( 1) Without prejudice to the generality of any powers Provisions

conferred by or under section 11 or section 13 of the Highways as to land

Act 1959 (which relate to schemes for the provision of special and works.
.

roads and supplementary orders relating to such roads), the

Minister shall have power to provide and maintain

( a ) such structures, works and apparatus on or near the

specified carriageways as he may consider necessary

or expedient in connection with the levying of tolls ;

(b) if in theopinion of the Minister it is required , a space in

the vicinity of the specified carriageways for accom

modating vehicles which have been removed from

those carriageways in pursuance of section 12 of this

Act.

(2) The provisions of the Highways Act 1959 (other than

sections 11 and 13 thereof) shall have effect in relation to the

powers conferred by the preceding subsection as if

( a) they were conferred by an order under section 13 of that

Act, and

(b) in relation to the new road , any reference in that Act

to the use of a special road included a reference to the

levying of tolls and the removal and accommodation of

vehicles as mentioned in subsection ( 1) (b ) of this section ,

and in particular section 215 of that Act (additional powers of

acquiring land for trunk roads and special roads) shall apply

accordingly.
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Local

authority

as agents or

contractors.

17 .- ( 1) Any local authority may enter into an agreement

with the Minister whereby the local authority will, as agents

of the Minister, perform such services and provide such facilities

as may be specified in the agreement in connection with the

levying of tolls ; and, if any such agreement is made, the local

authority may perform those services and provide those facilities

accordingly.

(2) Any local authority may enter into an agreement with

the Minister for the operation of such a service as is mentioned

in section 12( 1 ) of this Act ; and, if any such agreement is made,

the local authority may operate such a service and provide any

facilities required in connection with it.

(3 ) Any such agreement as is mentioned in either of the

preceding subsections may contain such terms and conditions

(whether as to payment or otherwise) as the Minister and

the local authority may consider appropriate.

(4) In this section “ local authority ” means the council of a

county or county district.

Application

of Act to

Crown.

18 .— ( 1) Subject to subsection (3) of this section, the provi

sions mentioned in the next following subsection shall have

effect in relation to

(a) vehicles belonging to , or used for the purposes of, a

government department, and

(b) things done, or omitted to be done, in connection with

such vehicles by persons in the public service of the

Crown,

as they have effect in relation to vehicles which neither belong

to nor are used for any purposes of the Crown and to persons

who are not in the public service of the Crown.

(2) The provisions referred to in the preceding subsection

are

(a) section 7 of this Act and any regulations made under

that section ;

(b) subsections ( 1 ) and ( 2 ) of section 8 of this Act ;

( c ) section 13 of this Act in so far as it relates to contraven

tion of any regulations made under section 7 of this

Act ;

( d ) subsections (2) and (3 ) of section 14 of this Act ; and

(e) any of the provisions mentioned in the preceding para

graphs as applied by section 15 of this Act.

(3) Regulations made under section 7 of this Act may

provide that, in their application in relation to

(a) vehicles belonging to the Crown and used for naval,

military or air force purposes, and

1
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(b) vehicles used for the purposes of any such body,

contingent or detachment of the forces of any country

as is a visiting force for the purposes of any of the

provisions of the Visiting Forces Act 1952, or used 1952 c. 67.

for the purposes of any headquarters or organisation

designated by an Order in Council under section 1 of

the International Headquarters and Defence Organisa

tions Act 1964, 1964 c. 5 .

the regulations shall have effect subject to such exceptions and

modifications as may be specified in the regulations.

( 4 ) Nothing in this Act or in any order made thereunder shall
be construed

(a) as derogating from any exemption or immunity con

ferred by any enactment not contained in this Act, or

(b) as implying that any enactment contained in this Act

binds the Crown,

except as provided by the preceding provisions of this section .

(5) In this section “ government department” includes any

Minister of the Crown.

19.— ( 1 ) Any power conferred by this Act to make an order orders and

shall be exercisable by statutory instrument, and shall include regulations.

power to vary or revoke the order by a subsequent order.

(2) Any instrument containing an order made under section

2 or section 6 of this Act shall be subject to annulment in

pursuance of a resolution of either House of Parliament.

(3 ) Any power to make regulations under this Act shall

be exercisable by statutory instrument; and any instrument

containing any such regulations shall be subject to annulment

in pursuance of a resolution of either House of Parliament.

20.— ( 1 ) Any sums paid to any person in respect of tolls Financial

shall be taken to be received by that person on behalf of provisions.

the Minister ; and all such sums, and any other receipts of the

Minister under this Act, shall be paid into the Exchequer.

(2) Any expenses incurred by the Minister in consequence

of the provisions of this Act shall be paid out of moneys

provided by Parliament.

(3 ) Any charges paid in pursuance of regulations made under

section 7 of this Act, or of any such regulations as applied by

section 15 of this Act, and any sums recovered by the chief

officer of police in respect of any such charges, shall be paid

into the police fund for the police area in which the eastern

end of the specified carriageways is situated ; and any fees

payable by the chief officer of police in pursuance of section

12 of this Act shall be paid out of that fund .
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1949 c. 101 .

(4) For the purposes of section 27 of the Justices of the

Peace Act 1949 (application of fines and fees, and payment

of expenses of courts) all sums paid to the Secretary of State

under that section in respect of fines imposed for offences

under this Act shall be deemed to be Exchequer moneys.

Annual

accounts .

21.- ( 1) The Minister shall, in respect of each financial year

during which the power to levy tolls continues to be exercisable,

prepare a statement of accounts in such form , and containing

such particulars , compiled in such manner, as the Treasury

may from time to time direct having regard to the provisions

of section 4 of this Act.

( 2 ) Any statement of accounts prepared under this section

shall be sent by the Minister to the Comptroller and Auditor

General not later than the end of the month of November

following the end of the financial year to which the statement

relates ; and the Comptroller and Auditor General shall examine

and certify the statement and shall lay copies of it, together with

his report thereon , before Parliament.

Interpretation .

1959 c. 25.

56

22 .— ( 1) In this Act, except in so far as the context otherwise

requires, the following expressions have the meanings hereby

assigned to them respectively, that is to say:

“ carriageway ” means so much of a special road as is

provided for the use of traffic of Classes I and II , as

specified in Schedule 4 to the Highways Act 1959 ;

the central section of the specified carriageways ” means

that part of the specified carriageways which does not

havea verge at least ten feet wide adjoining each of

the carriageways ;

" the chief officer of police ” means the chief officer of

police for the police area in which the eastern end of

the specified carriageways is situated ;

" the Minister" , the new road ” , “ the specified carriage

ways ” and “ toll ” have the meanings assigned to them

by section 1 of this Act ;

“special road " has the meaning assigned to it by section

257( 1 ) of the Road Traffic Act 1960 ; and

verge ” means a part of a special road which is contiguous

to a carriageway comprised in that road, but does not

form part of the carriageway or lie between two

carriageways comprised in that road and is not pro

vided for the use of traffic of Classes VII, X and XI

(as specified in Schedule 4 to the Highways Act 1959)

or for the use of pedestrians and other traffic of

Class IX (as so specified ).

1960 с. 16.
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(2) Any reference in this Act to Schedule 4 to the Highways 1959 c. 25 .

Act 1959 is a reference to that Schedule as amended by any

order made (whether before or after the passing of this Act)

under section 12(3) of that Act which is for the time being in

force .

(3 ) If any such order adds a further class of traffic to those

specified in that Schedule as for the time being in force , the

order may, if in the opinion of the Minister it would be appro

priate to do so, amend any provision of this Act which refers

to a class of traffic specified in that Schedule by adding a

reference to that further class .

(4) Subject to the provisions of section 33 of the Interpreta

tion Act 1889 (which relates to offences under two or more laws) 1889 c . 63 .

the restrictions imposed by this Act, or by regulations made

thereunder, shall not be construed as

(a ) conferring a right of action in any civil proceedings

(other than proceedings under section 14 of this Act

or proceedings for the recovery of a fine) in respect of

any contravention of those restrictions, or

(b) affecting any restriction imposed by or under any other

enactment, whether contained in a public general Act

or in a local or private Act, or

(c) derogating from any right of action or other remedy

(whether civil or criminal) in proceedings instituted

otherwise than under this Act.

(5 ) The powers conferred by this Act to make regulations

shall not be construed as derogating from any power to make

regulations under any other Act.

(6) Except in so far as the context otherwise requires, any

reference in this Act to an enactment shall be construed as

a reference to that enactment as amended or extended by of

under any other enactment.

23.— ( 1) This Act may be cited as the Severn Bridge Tolls Short title,

Act 1965. and

commence

(2) This Act shall come into operation at the end of the ment.

period of one month beginning with the day on which it is

passed .
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SCHEDULES

Section 3 . SCHEDULE 1

BODIES TO WHICH SECTION 3(3) APPLIES

1. Any organisation appearing to the Minister to represent to

a substantial extent the interests of the general body of owners of

mechanically propelled vehicles in England and Wales who are not

holders of licences under Part III of the Road Traffic Act 1960 or

of A licences or B licences under Part IV of that Act.

1960 с . 16.

2. Any organisation appearing to the Minister to represent to

a substantial extent the interests of the general body of persons

carrying on road transport undertakings in England and Wales.

3. In the case of any particular order proposed to be made

under section 2 of this Act, any organisation (not falling within

either of the preceding paragraphs) which appears to the Minister

to represent to a substantial extent the interests of owners in

England and Wales of a class of vehicles specified, in pursuance of

subsection ( 1 ) of that section , in the order as prepared in draft.

4. Any organisation appearing to the Minister to represent to

a substantialextent the interests of persons engaged in a particular

profession, trade or employment who, by reason of that profession,

trade or employment, are likely to be frequent users of the specified

carriageways.

5. Any organisation appearing to the Minister to represent to

a substantial extent the interests of persons carrying on industrial

or commercial undertakings in England and Wales generally, or in

the locality in which either end of the specified carriageways is

situated in particular, whose vehicles used for the purposes of those

undertakings are likely to be frequent users of the specified

carriageways.

6. Any organisation appearing to the Minister to represent to

a substantial extent the interests of persons residing in the locality

in which either end of the specified carriageways is situated .

7. Any body corporate appearing to the Minister to have a

substantial interest in the use of the specified carriageways by

reason of its operating a number of vehicles which are likely to

be frequent users of those carriageways .
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SCHEDULE 2 Section 4.

PURPOSES RELEVANT TO GENERAL LIMITATIONS ON TOLLS

1. Reimbursement with interest of all expenses properly chargeable

to capital account which have before the passing of this Act been ,

or may after the passing of this Act be, incurred by the Minister

in providing the relevant works.

2. Reimbursement with interest of all expenses properly chargeable

to capital account which may after the passing of this Act, but

before the end of the period specified in subsection (1 ) of section 4

of this Act, be incurred by the Minister in providing additions to , or

improvements of, the relevant works.

3. Defraying all expenses ( including administrative expenses) which

are properly chargeable torevenue account andare incurred during

the toll period by the Minister or by any other Minister of the

Crown or government department in, or in connection with, the

maintenance, repair or renewal of the relevant works, or of any such

addition or improvement as is mentioned in paragraph 2 of this

Schedule, or the operation during the toll period of services or

facilities provided by the Minister in connection with the relevant

works or any such addition or improvement.

4. Making such provision as in the opinion of the Minister is

adequate for defraying the expenses properly chargeable to revenue

account which are likely to be incurred in, or in connection with,

continuing after the end of the toll period to maintain, repair and

renew the relevant works and any such addition or improvement

and continuing after the end of that period to operate services or

facilities provided by the Minister in connection with the relevant

works or any such addition or improvement.

5. Making such provision as in the opinion of the Minister is

equivalent to that which would be required for keeping the relevant

works and any such addition or improvement insured (both during

and after the toll period ) if they were owned and maintained by

a commercial undertaking.

6. Defraying all expenses (not falling within any of the preceding

paragraphs) which are incurred by the Minister in consequence of

the provisions of this Act.

7. Provision for interest on any deficiency which may arise during

the toll period in the revenue produced by the tolls as compared with

the amounts required to be raised by the tolls for fulfilling the

purposes specified in paragraphs 1 to 6 of this Schedule.
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1965 CHAPTER 25

An Act to grant certain duties, to alter other duties, and

to amend the law relating to the National Debt and

the Public Revenue, and to make further provision in

connection with Finance. [5th August 1965)

Most Gracious Sovereign ,

W
E , Your Majesty's most dutiful and loyal subjects, the

Commons of the United Kingdom in Parliament

assembled, towards raising the necessary supplies to

defray Your Majesty's public expenses, and making an addition

to the public revenue, have freely and voluntarily resolved to

give and grant unto Your Majesty the several duties hereinafter

mentioned ; and do therefore most humbly beseech Your

Majesty that it may be enacted , and be it enacted by the Queen's

most Excellent Majesty, by and with the advice and consent

of the Lords Spiritual and Temporal, and Commons, in this

present Parliament assembled, and by the authority of the same,

as follows:

PART I

CUSTOMS AND EXCISE

1.-( 1 ) For the rates of customs and excise duty and of Increase of

drawback set out in duties on

spirits, beer,

( a) Table 1 in Schedule 1 to the Finance Act 1964 ( spirits wine,

other than imported perfumed spirits) ; British wine,

and tobacco .
(b) Schedule 2 to that Act (beer) ;

1964 c. 49 .

( c ) Schedule 3 to that Act (wine) ;
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PART I ( d ) Schedule 4 to that Act (British wine) ;

there shall be substituted respectively the rates of duty and

drawback set out in Schedules 1, 2, 3 and 4 to this Act.

(2) For each of the rates of customs and excise duty and of

drawback set out in Schedule 5 to the said Act of 1964 (tobacco )

there shall be substituted a rate increased by ten shillings per

pound.

(3 ) Subsections ( 1 ) and (2) of this section shall not affect the

rates of drawback payable in the case of goods in respect of

which duty has been paid otherwise than at the rates having

effect by virtue of this section ; and drawback allowable by

virtue of the said subsection ( 1 ) shall be subject to the supple

mentary provisions in Schedule 2 to the said Act of 1964.

(4 ) This section shall have effect as from 7th April 1965.

Amendments

as to relief

from import

duties.

1958 c. 6.

2 .- ( 1) For the purposes of section 7 of the Import Duties

Act 1958 (power to exempt importations intended for export)

goods brought to a registered shipbuilding yard shall be deemed

to be exported ; but relief under that section granted by virtue

of this subsection shall be subject to such conditions (in addition

to any other conditions imposed under that section) as the

Commissioners see fit to impose for securing that the goods

will be used in the building, repairing or refitting in the yard

of ships within the meaning of section 5(6) of that Act.

(2) In paragraph (b) of subsection ( 1 ) of the said section

7 (by virtue of which the power conferred by that section is

not exercisable unless the Commissioners are satisfied that there

are special reasons why, with a view to promoting the interests

of the export trade or similar interests, the duty should not be

charged ) theword “ special ” shall be omitted .

( 3 ) So much of subsection (3 ) of that section as requires any

application for the exercise of the power conferred by that

section to be made by the importer, to be made in writing and ,

except where the Commissioners otherwise allow, to bemade

before the imported articles are released from customs control

shall cease to have effect.

(4) In Schedule 5 to the said Act of 1958 , paragraph 2(b)

(which precludes the payment of drawback on the exportation

of imported articles or of goods incorporating those articles

except where they are exported by the importer or a person who

has taken delivery of those articles or goods directly from him )

shall cease to have effect.

(5) An order under section 9 of the said Act of 1958

providing for drawback in accordance with paragraph 3 of the

said Schedule 5 on the exportation of goods produced or manu

factured from imported articles may, instead of prescribing a
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PART Irate of drawback in relation to any such goods in accordance

with paragraph 3 ( 1 ) of that Schedule, provide that the drawback
shall , in relation to those goods, be of an amount equal to the

duty appearing to the Commissioners to have been paid in

respect of the quantity of the imported articles which in their

opinion has been used in the production or manufacture of the

exported goods.

(6) This section shall be construed as one with the said Act

of 1958.

3. In Schedule 2 to the Purchase Tax Act 1963 (which pre- Valuation for

scribes assumptions to be made in computing the price which purchase tax
goods to be valued for purchase tax would fetch on a sale of goods

by wholesale as mentioned in section 3 of that Act) the following

containing

copyright

paragraph shall be inserted after paragraph 3— material.

“ 3A . Where the goods to be valued are goods consisting of 1963 c. 9.

or containing matter in which copyright subsists it shall also

be assumed for the purpose of computing the price aforesaid

that the buyer under the sale mentioned in section 3 of this

Act is not the owner of the copyright and has not paid any

sum or given any consideration by way of royalty or otherwise

in respect of the copyright and, on payment of the price, will

be entitled to deal with the goods free from any restriction

as regards the copyright."

4. The period after which orders of the Treasury under Continuation

section 9 of the Finance Act 1961 may not be made or continue of powers

in force (which , by section 8( 1) of the Finance Act 1964 , was under s. 9 of
Finance Act

extended until the end of August 1965) shall extend until the 1961 .

end of August 1966 or such later date as Parliament may here
1961 c. 36.

after determine.

1964 c. 49.

5 .- (1 ) For the rates of duty set out in Part II of Schedule 1. Vehicles excise

ofSchedule3, of Schedule 4 and of Schedule 5 to the Vehicles increases and
duty :

( Excise ) Act 1962 (annual rates of duty for licences other than alterations.

trade licences) there shall be substituted respectively the rates 1962 c. 13.

of duty set out in Parts I , II , III and IV of Schedule 5 to this

Act.

(2) In section 12(5 ) of the said Act of 1962 (trade licences)

(a) in paragraph (a) (general trade licences) for the words

thirty pounds ” and “ six pounds there shall be

substituted respectively the words “ forty -five pounds

and “nine pounds ” ;

(b) in paragraph (b) (limited trade licences) for the words

six pounds” and “one pound five shillings " there

shall be substituted respectively the words “nine

pounds ” and “ two pounds ”.

>
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PART I (3) The said Act of 1962 shall have effect subject to the

amendments set out in Part V of Schedule 5 to this Act (being

amendments consequential on subsection ( 1 ) of this section so

far as it abolishes the special rate of duty for bicycles with

side -cars and charges works trucks under Schedule 3 instead of

Schedule 4 to that Act).

(4) In paragraph 2 (d) of Part I of Schedule 4 to the said Act

of 1962 (which has the effect that a goods vehicle of which the

unladen weight exceeds twelve hundredweight and which is not

used commercially is charged with duty at the rate applicable

to private cars) the words “ of which the unladen weight exceeds

twelve hundredweight and ” shall cease to have effect.

(5) Subsection ( 4 ) of this section and the provisions of Parts

II and V of Schedule 5 to this Act relating to works trucks

shall have effect as from the passing of this Act ; and the other

provisions of this section and of that Schedule shall apply

to licences taken out after 6th April 1965, except that, in the

case of licences taken out after the said 6th April and before

1st September 1965, for the reference in subsection ( 1 ) of this

section to Parts II and III of that Schedule there shall be sub

stituted a reference to those Parts as modified by Part VI of that

Schedule.

( 6 ) The holder of a licence current on 1st September 1965 on

which duty was chargeable under the said Part II or III modified

as aforesaid who makes application before the expiration of

twelve months beginning with that date to the council with

which the vehicle is for the time being registered shall be entitled

to a refund of duty, in respect of any period after the end of

August 1965 during which the licence has been or (on the assump

tion that it is not surrendered) will have been current, of an

amount equal to one -twelfth for each complete month in the said

period of the difference between

( a ) the annual rate of duty chargeable in respect of that

vehicle under the said Part II or III modified as afore

said , and

(b) the annual rate of duty appropriate to that vehicle under

the said Part II or III without such modification .

(7) On the surrender after the end of August 1965 of any such

licence as is mentioned in subsection (6) of this section, the

rebate of duty payable under section 9 of the said Act of 1962

shall be computed as if the rate of duty on the licence had been

the appropriate rate specified in the said Part II or III without

such modification as is mentioned in that subsection .

6 .- ( 1) In subsection ( 1 ) of section 6 of the Vehicles (Excise )

Act 1962 (which in paragraphs (a) to ( i) lists vehicles exempt

from duty under that Act) there shall be added after paragraph

( i) the following paragraphs—

“ ( j) local authority's watering vehicles ;

Vehicles

excise duty :

exemptions

and reliefs.

1962 c. 13.
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PART I

6

(k) tower wagons used solely by a street lighting authority,

or by any person acting in pursuance of a contract

with such an authority, for the purpose of installing or

maintaining materials or apparatus for lighting streets,

roads or public places." ;.

and at the end of subsection (8) of that section (definitions)

there shall be added the following

"local authority's watering vehicle ' means a vehicle used

solely within the area of a local authority by that

local authority, or by any person acting in pursuance

of a contract with that local authority, for the purpose

of cleansing or watering roads or cleansing gulleys ;

tower wagon ' has the same meaning as in Schedule 4 to

this Act ;

* street lighting authority ' means any local authority or

Minister having power under any enactment to provide

or maintain materials or apparatus for lighting streets,

roads, or public places. ”

(2) A goods vehicle shall not be charged with any increased

duty under paragraph 1 (2 ) of Part I of Schedule 4 to the said

Act of 1962 (vehicles used for drawing trailers) by reason of

being used for drawing any vehicle which, if mechanically

propelled , would be exempt from duty by virtue of subsection ( 1)

of this section .

(3) In determining whether a vehicle is an agricultural

machine within the meaning of Schedule 3 to the said Act of

1962 (which charges duty at a preferential rate in respect of

such machines) no account shall be taken of any use of that

vehicle on public roads—

(a) for hauling, within fifteen miles of a farm in the occupa

tion of the person in whose name the vehicle is

registered under that Act, material to be spread on

roads to deal with frost, ice or snow ; or

(b) for clearing snow by means of a snow plough or similar

contrivance.

(4) This section shall have effect as from 7th April 1965.

7. Where in any proceedings in England and Wales for an Evidence of

offence under section 7 or section 12(9) of the Vehicles (Excise) admissions in

Act 1962– proceedings
under

( a ) it is proved to the satisfaction of the court, on oath Vehicles

or in manner prescribed by rules made under section (Excise ) Act

15 of the Justices of the Peace Act 1949 , that a
1962.

requirement under section 18( 1) of the said Act of 1962 c . 13 .
1949 c . 101 ,

1962 to give information as to the identity of the

driver of, or the person using or keeping, a particular
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PART I vehicle on the particular occasion on which the offence

is alleged to have been committed has been served on

the accused by post ; and

(b) a statement in writing is produced to the court purport

ing to be signed by theaccused that the accused was

the driver of, or the person using or keeping, that

vehicle on that occasion ,

the court may accept that statement as evidence that the accused

was the driver of, or the person using or keeping, that vehicle
on that occasion.

Use of 8. In section 200 (6 ) (c) of the Customs and Excise Act 1952

rebated oil (under which oil on which rebate has been allowed may be used

as fuel for
as fuel for certain vehicles mentioned in Schedule 3 to the

works trucks. Vehicles (Excise) Act 1962) after the words “ mobile crane "
1952 c. 44.

there shall be inserted the words “ works truck " .
1962 c . 13.

PART II

INCOME TAX

General

Surtax rates

for 1964–65.

9. Income tax for the year 1964-65 shall be charged, in

the case of an individual whose total income exceeded £ 2,000 ,

at the same higher rates in respect of the excess as were charged

for the year 1963-64.

Alterations

in reliefs.

1952 c. 10.

10.-( 1 ) As respects the year 1965-66 and subsequent years

of assessment, the Income Tax Acts shall be amended as shown

in the following provisions of this section :

Provided that subsections (2) , ( 4 ), (5 ) and (6) of this section

shall not affect the amounts of tax deductible or repayable under

section 157 (pay as you earn ) of the Income Tax Act 1952

before 8th June 1965, but this provision shall not prevent any

necessary corrections being made on or after that day by

adjusting subsequent deductions or repayments under that sec

tion or, if need be, by an assessment.

(2) In section 210 of the Income Tax Act 1952 (personal

reliefs), as amended by section 12( 1 ) of the Finance Act 1963,

in paragraph (a) of subsection ( 1 ) (married ) for the reference

to £ 320 there shall be substituted a reference to £ 340, in para

graph (b) of that subsection ( single) for the reference to £ 200

there shall be substituted a reference to £220, and in subsection

(2) of the said section 210 ( wife's earned income relief) for the

reference to £ 200 (the maximum amount of that relief) there

shall be substituted a reference to £220.

1963 c. 25 .
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(3 ) The amounts of £ 255 and £180 (relating to the total PART II

income of the dependent relative) specified, for the purposes of

section 216 of the said Act of 1952, by section 12 (4 ) of the

Finance Act 1963 shall each be increased by £30. 1963 c . 25.

( 4 ) Section 377(2) of the said Act of 1952 and section 19 of

the Finance Act 1960 (relief for National Insurance contribu- 1960 с . 64.

tions) shall cease to have effect ; and no relief or deduction shall

be given or allowed under any other provision of the said

Act of 1952 in respect of any contribution in respect of which

relief could, but for this subsection, be given under the said
section 377(2) .

(5 ) In section 15(2) of the Finance Act 1952 (relief for small 1952 c . 33 .

incomes), as amended by section 12(6) of the Finance Act 1963 ,

for the reference to £680 (income limit for marginal relief) there

shall be substituted a reference to £ 705.

(6) In section 13 of the Finance Act 1957 (relief for persons 1957 c. 49.

over 65 with small incomes), as amended by section 14 of the

Finance Act 1964, for the references to £360 and to £575 ( the 1964 c. 49.

income limits for exemption) there shall be substituted references

to £390 and £625 ; and (as regards the marginal relief) for the

reference to £130 ( the addition to the income limit) there shall

be substituted a reference to £160.

(7) Where a person is a registered blind person within the

meaning of section 9 of the Finance Act 1962 (relief for blind 1962 c. 44.

persons) during part only of the year of assessment, that person ,

or , as the case may be, that person's husband, shall be entitled

to relief under subsection ( 1) or (2) of that section in any case

in which he would have been entitled to such relief if that person

had been such a registered blind person throughout the year,

but the amount of relief granted by virtue of this subsection shall

be calculated in accordance with subsection (8 ) below.

(8) For the purpose of calculating the said amount, the said

section 9 shall have effect as if

(a) for references in subsections ( 1 ) and (2) of that section

to the amounts of any tax-free disability payments

receivable by a person in the year of assessment there

were substituted references to the amounts of any such

payments receivable by him in the part of the year

during which he was a registered blind person within

the meaning of that section ; and

( b) for references in the said subsection ( 1 ) to £ 100 (relief

for one blind person) there were substituted references

to that proportion of £ 100 which the period in the year

of assessment during which the person in question was

such a registered blind person bears to one year ; and
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Part II ( c) for references in the said subsection ( 2 ) to £ 200 (relief for

blind couple) there were substituted references to that

proportion of £200 which the sum of the periods in

the year of assessment during which each of the persons

in question was such a registered blind person bears to

two years.

George Cross.
11. Annuities paid to holders of the George Cross by virtue

of holding that award shall be disregarded for all the purposes

of the Income Tax Acts .

Surtax on

income under

certain

settlements.

1952 c. 10.

12 .- ( 1) In subsection ( 1 ) of section 415 of the Income Tax

Act 1952 (under which income arising under a settlement is

treated for the purposes of surtax as the income of the settlor

unless the income falls into one of the paragraphs of that sub

section ) paragraphs ( a ), (b) and (c ) (which relate to income

payable to or applicable for the benefit of individuals) shall cease

to have effect.

(2) In subsection (2) of the said section 415 (which has the

effect that income arising under a settlement is treated for the

purposes of surtax as the income of the settlor if it is income

from property and that property, or any property or income

derived from it , is, or will or may become payable to him or

applicable for his benefit) for the words “ payable to him or

applicable for his benefit ” , where they first occur, there shall

be substituted the words “ payable to or applicable for the
benefit of the settlor or the wife or husband of the settlor " ,

and, where they next occur, there shall be substituted the words

payable or applicable as aforesaid " .

(3) Notwithstanding subsection ( 1 ) of this section, subsection

( 1 ) of the said section 415 shall not apply to income consisting

of annual payments made

(a) under a partnership agreement, by a member of a

partnership to or for the benefit of a person, or, if

he is dead, the widow or dependants of a person,

who has ceased to be a member of the partnership

by retirement or death ; or

(b) by any person, in connection with the acquisition by

him of the whole or part of a business, to or for the

benefit of the person from whom it is acquired or, if

he is dead , his widow or dependants,

being, in either case, payments made under a liability incurred

for full consideration ; or to income arising under a settlement

made by one party to a marriage by way of provision for the

other after the dissolution or annulment of the marriage or

while they are separated under an order of a court or under

+
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PART II
a separation agreement, being income payable to or applicable

for the benefit of that other party.

(4) This section applies to settlements made on or after 7th

April 1965.

13.- ( 1) Subject to subsection (2) of this section , no initial Withdrawal

allowance under Chapter II of Part X of the Income Tax Act of initial

1952 shall be made in respect of any expenditure incurred allowances

after 6th April 1965 on the provision of road vehicles unless 1952 c. 10.

they are of a type not commonly used as private vehicles and

unsuitable to be so used or are provided wholly or mainly for

hire to or for the carriage of members of the public in the

ordinary course of a trade.

(2) Subsection ( 1 ) of this section shall not affect initial allow

ances under the said Chapter II in respect of any expenditure
in so far as it consists (and is stated in the claim for the allow

ance to consist) of sums payable under a contract entered into

on a date ( to be specified in the claim ) not later than the said

6th April.

(3 ) Subsection (2) of section 41 of the Finance Act 1963 1963 c. 25 .

(which limits the amount which may be allowed by way of

initial allowance for a vehicle of the kind to which subsection

( 1 ) of this section applies) shall cease to have effect, and accord

ingly

( a) in subsection ( 1 ) of that section for the words “ the six

following subsections ” there shall be substituted the

words “the five following subsections ” ;

(b) in subsection (3 ) (b) of that section (and in section 291

of the Income Tax Act 1952 as amended by that

subsection ) for the words “ subsections ( 2 ) and (3 ) ”

there shall be substituted the words “ subsection ( 3) " ;

and

(c) in subsection (6) of the said section 41 for the words

"for the references to six hundred pounds and to

five hundred pounds there were substituted references

to sums which bear ” there shall be substituted the

words “ for the reference to five hundred pounds there

were substituted a reference to a sum which bears” ;

but this subsection shall not affect initial allowances in respect

of expenditure incurred before 7th April 1965 or such expendi

ture as is mentioned in subsection (2) of this section , nor other

allowances, or charges, in respect of vehicles the expenditure on

the provision of which was incurred before that date or is such

expenditure as is mentioned in that subsection.

(4) This section shall be construed as if contained in

Chapter II of Part X of the said Act of 1952.
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Part II 14.- ( 1) Subject to the following subsections, annual (or

Annual
writing-down) allowances under Chapter II of Part X of the

allowances for Income Tax Act 1952 in respect of capital expenditure incurred
new ships.

1952 c. 10 .
after the beginning of the year 1965-66 on the provision of a new

ship shall be computed in accordance with section 281 of that

Act (normal method of computation) as if, instead of requiring

such an allowance for a year of assessment to be five-fourths

of the percentage therein specified of the relevant capital amount,

that section required it to be so much of that amount as is

specified by the person to whom the allowance is to be made

in making his claim for the allowance ; and accordingly (but

subject as aforesaid ) neither section 282 or 285 of that Act

(alternative method of computation , and adjustments for
1963 c. 25 . abnormal use) nor section 35 of the Finance Act 1963 (rules

for determination of rates of allowances) shall apply in relation

to such allowances.

(2) Subsection ( 1 ) above shall not apply to allowances falling

to be made to a person in respect of expenditure on the provision

of a ship treated as incurred by him by virtue of section 299 of

the Income Tax Act 1952 (allowances to lessees), unless the

contract of letting provides that he shall or may become the

owner of the ship on the performance of the contract ; and

where the contract so provides, but without becoming the owner

of the ship he ceases to be entitled ( otherwise than on his death )

to the benefit of the contract so far as it relates to the ship,

subsection ( 1 ) above shall be deemed not to have applied to

allowances falling to be made to him in respect of the ship.

(3 ) Where subsection ( 1 ) above is to be deemed not to have

applied to allowances for any period, there shall be made all

such additional assessments and adjustments of assessments as

may be necessary.

(4) For the purposes of this section

(a) “ new ” means unused and not secondhand , but a ship

shall not be treated as secondhand in relation to a

claimant for an allowance in respect of it by reason

of the property in the ship or any part thereof having

previously passed to a person other than the claimant,

if the ship has not been taken over from the builder

by any such person ; and

(b) “ relevant capital amount ” means the amount specified

in section 281 ( 1 ) (a) of the Income Tax Act 1952 as the

amount by reference to which an annual allowance

is to be coniputed.

(5) Expenditure shall not be treated for the purposes of this

section as having been incurred after the beginning of the year

1965-66 by reason only of section 279(2) of the Income Tax

5
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PART IIAct 1952 (which relates to expenditure incurred by a person for

the purposes of a trade before he begins to carry it on) .

15 .— ( 1) Subject to the provisions of this section Business

( a ) no deduction shall be made in computing profits or entertaining
expenses.

gains chargeable to tax under Schedule D for any

expenses incurred in providing business entertainment,

and such expenses shall not be included in computing

any expenses of management in respect of which relief

may be claimed under the Income Tax Acts ;

( b ) no deduction for expenses so incurred shall be made

from emoluments chargeable to tax under Schedule E ;
and

( c ) for the purposes of Chapter II of Part X of the Income 1952 c . 10.

Tax Act 1952 (capital allowances for machinery and

plant) the use of any asset for providing business

entertainment shall be treated as use otherwise than

for the purposes of a trade.

(2) Subsection ( 1 ) of this section shall not apply to expenses

incurred in , or the use of an asset for, the provision by a person

carrying on a trade in the United Kingdom ( in this section

referred to as a “ United Kingdom trader " ), or by a member of

his staff, of entertainment for an overseas customer of that

person, being entertainment of a kind and on a scale which is

reasonable having regard to all the circumstances.

(3) The expenses to which paragraph (a) of subsection ( 1 )

of this section applies include,in the case of any person, any

sums paid by him to, or on behalf of, or placed by him at the

disposal of, a member of his staff exclusively for the purpose
of defraying expenses incurred or to be incurred by him in

providing business entertainment, but where

( a ) any such sum falls to be included in his emoluments

chargeable to tax under Schedule E ; and

(b) the deduction or inclusion of that sum as mentioned

in that paragraph falls to be disallowed in whole or in

part by virtue of this section ;

paragraph (b) of that subsection shall not preclude the deduc

tion of any expenses defrayed out of that sum.

(4) Where by virtue of subsection (2) of this section a person

claims to deduct or include any expenses as mentioned in

paragraph ( a ) or (b ) of subsection ( 1 ) of this section or claims

any allowance under the provisions mentioned in paragraph
(c) of that subsection he shall, if the inspector so requires,

furnish particulars of the entertainment in question and of the

person for whom it was provided ; and Part III of the Finance 1960 C. 44 .

Act 1960 (penalties) shall have effect as if this subsection were
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PART II included among the provisions specified in column 3 of Schedule

6 to that Act.

(5) For the purposes of this section “ business entertainment

means entertainment (including hospitality of any kind) provided

by a person or by a memberof his staff in connection with a

trade carried on by that person, but does not include anything

provided by him for bona fide members of his staff unless its

provision for them is incidental to its provision also for others.

(6) For the purposes of this section “ overseas customer "

means, in relation to any United Kingdom trader

(a) any person who is not ordinarily resident nor carrying

on a trade in the United Kingdom and avails himself,

or may be expected to avail himself, in the course

of a trade carried on by him outside the United

Kingdom , of any goods, services or facilities which it

is the trade of the United Kingdom trader to provide ;

and

(b) any person who is not ordinarily resident in the United

Kingdom and is acting, in relation to such goods,

services or facilities, on behalf of an overseas customer

within paragraph (a ) of this subsection or on behalf

of any government or public authority of a country

outside the United Kingdom .

(7 ) In this section any reference to expenses incurred in , or

to the use of an asset for, providing entertainment includes a

reference to expenses incurred in , or to the use of an asset

for, providing anything incidental thereto ; references to a

trade include references to any business, profession or vocation ;

and references to the members of a person's staff are references

to persons employed by that person , directors of a company

or persons engaged in the management thereof being for this

purpose deemed to be persons employed by it.

(8) This section shall apply in relation to the provision of

a gift as it applies in relation to the provision of entertainment,

except that it shall not by virtue of this subsection apply in

relation to the provision for any person of a gift consisting

of an article incorporating a conspicuous advertisement for

the donor, being an article

( a ) which is not food , drink , tobacco or a token or voucher

exchangeable for goods ; and

(b) the cost of which to the donor, taken together with

the cost to him of any other such articles given by

him to that person in the same year, does not exceed £ 1 .

(9) Nothing in this section shall be taken as precluding the

deduction of expenses incurred in , or any claim for capital

allowances in respect of the use of an asset for, the provision



Finance Act 1965 415CH . 25

by any person of anything which it is his trade to provide, and Part II

which is provided by him in the ordinary course of that trade

for payment or, with the object of advertising to the public

generally, gratuitously.

( 10) Paragraphs (a) and (b) of subsection ( 1) of this section

apply to expenses incurred after 6th April 1965, and para

graph ( c ) of that subsection applies to use after that date .

16.—( 1 ) Section 29 (4) of the Finance Act 1963 (under which Cost of

a deduction is allowable in computing profits or gains charge
maintenance

able under Case I or II of Schedule D for the year 1963-64
etc. of

of the excess of certain maintenance payments over relief avail- land :
agricultural

able under sections 99 to 101 of the Income Tax Act 1952 restriction of

(general maintenance relief)),and paragraph 11 of Schedule 4 relief under

to that Act (under which relief may be given by reference to Finance Act
1963.

the excess of certain maintenance payments over relief avail

able under the said sections 99 to 101, or under section 176 ( 1) (g) 1963 c. 25.

of the Income Tax Act 1952) shall be amended as follows. 1952 c. 10.

(2) References in the said section 29(4) and in sub -paragraph

(4) of the said paragraph 11 to any amount of relief under

the said section 101 shall include , and be deemed from the

passing of the Finance Act 1963 to have included, any

additional amount of relief which , on a claim in that behalf,

could have been allowed under the said section 101 if the

assessments on the land in question, as reduced for the purposes

of collection , had been sufficient for the purpose , so far as the

additional amount which could have been so allowed is, under

section 313 of the Income Tax Act 1952 (cost of maintenance

etc. of agricultural land) to be treated as if it were the amount

of an allowance falling to be made under the said Act by way

of discharge or repayment of tax.

Short term capital gains

17.- ( 1 ) In section 10(2) of the Finance Act 1962 (which Amendments

excludes from charge to tax gains accruing on disposals of of Case VII of

land more than three years after acquisition and disposals of Schedule D.

other assets more than six months after acquisition) for the 1962 c. 44 .

words

“ where the disposal occurs more than three years after

the acquisition in the case of a disposal of land, or where

the disposal occurs more than six months after the acqui

sition in any other case

there shall be substituted the words

“where the disposal occurs more than twelve months after

the acquisition ”,

and section 14 of the Finance Act 1962 (disposal of land

effected indirectly) shall cease to have effect.

99
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PART I

1962 c. 44 .

(2) In section 11 ( 1 ) of the Finance Act 1962 (exemption of

tangible movable property from Case VII) the words “ with the

exception of tangible movable property ” shall cease to have

effect, but the charge to tax thereby imposed shall have effect

subject to the provisions of this and the next following section .

(3) A mechanically propelled road vehicle constructed or

adapted for the carriage of passengers shall not be a charge

able asset except for a vehicle of a type not commonly used

as a private vehicle and unsuitable to be so used .

(4) Currency of any description other than sterling shall be

chargeable assets except in relation to an acquisition and dis

posal by an individual for the personal expenditure outside

the United Kingdom of himself or his family or dependants

( including expenditure on the provision or maintenance of any

residenceoutside the United Kingdom ).

(5) A gain shall be exempt from tax chargeable under Case

VII if accruing from the acquisition and disposal by any person

of a decoration awarded for valour or gallant conduct which

he acquired otherwise than for consideration in money or

money's worth .

(6) Where in the year 1965-66 or any subsequent year of

assessment an individual disposes by way of gift of an asset

the market value of which at the timeof the gift does not exceed

one hundred pounds there shall be exempt from tax charge

able under Case VII any gains accruing to the donor on the

disposal but this subsection , taken together with section 27 ( 2) of

this Act, shall not apply to gifts made by the same individual

in the same year of assessment the total market value of which

exceeds one hundred pounds, taking the market value of any

gift at the time of the gift.

(7) If the adjusted sale price and adjusted purchase price to be

taken into account in computing the amount of a gain accruing

from an acquisition and disposal of securities of one of the des

criptions in Schedule 9 to this Act are both within the exempt

price range specified in that Schedule for those securities a gain

accruing on that disposal shall be exempt from tax chargeable

under Case VII (and a loss so accruing shall not be an allowable

loss) and if the range between those prices overlaps that exempt

price range a proportion of a gain so accruing shall be so exempt,

which shall be the proportion which the part of the range between

those prices which overlaps that exempt price range bears to the

wholeof the range between those prices (and correspondingly a

part of a loss so accruing shall not be an allowable loss).

In this and the next following subsection “ adjusted sale

price ” means the amount of the consideration for the disposal

and “ adjusted purchase price ” means the amount of the
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consideration for the acquisition ( that is the acquisition by PART II

the person making the disposal), both adjusted , where the

nominal amount of the securities being disposed of is not one

hundred pounds, to represent a price for a nominal amount

of one hundred pounds.

(8) If in consequence of a conversion on their redemption

date of securities of one of the descriptions in the said Schedule

any securities of that description and a new holding of Govern

ment securities are , under paragraph 10(2) of Schedule 9 to

the Finance Act 1962 as applied by paragraph 11 of that 1962 c. 44.

Schedule, to be treated as the same asset acquired as the con

verted securities were acquired , and the adjusted purchase price

of the converted securities is less than one hundred pounds

then , in computing the gain accruing on an acquisition and

disposal of the new holding, or any part of the new holding,

there shall be added to the amount of the expenditure which

is allowable as a deduction the amount of the gain which

would have been exempted by virtue of the last foregoing

subsection if the converted securities, or as the case may be the

corresponding part of them , had been disposed of at the time

of their redemption for a consideration equal to their nominal
value .

(9) If a claim is made under subsection ( 1 ) or subsection (2)

of section 33 of this Act

(a) that section shall apply as if references in those sub

sections to the purposes of Part III of this Act included

references to the purposes of Chapter II of Part II

of the Finance Act 1962 (Case VII) ,

(b) tax shall not be chargeable under Case VII on a gain

accruing to the claimant from the acquisition and dis

posal of, or of the interest in , the new assets unless

the period between the date when the claimant

acquired the old assets, or the interest in the old

assets, and the date when he disposed of the new

assets, or the interest in the new assets , is twelve months

or less.

This subsection shall not be taken as applying the said sec

tion 33 where the disposal of, or of the interest in , the old

assets occurred before 7th April 1965.

( 10 ) At the end of section 12(4) of the Finance Act 1962

(amount or value of consideration to be equated to amount

or value attributed for income tax purposes) for the words “ for

that purpose " there shall be substituted the words “ or the

interest or right in or over it for that purpose " , in section 12(5)

of that Act (persons acting as nominees, etc.) for the words " (or

for two or more persons jointly so entitled ) ” there shall be
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Part II

66

1962 c. 44.

substituted the words “ or for another person who would be

so entitled but for being an infant or other person under

disability (or for two or more persons who are or would be

jointly so entitled) ” and in the proviso to section 12(6) of that

Act (residence of trustees) for the words “body corporate

there shall be substituted the word " person ” .

( 11 ) Schedule 9 to the Finance Act 1962 shall be amended

as follows

( a) paragraph 6( 1 ) ( transactions between husband and wife )

shall not apply in relation to a disposal of an asset

if until the disposal the asset formed part of trading

stock of a trade carried on by the one making the

disposal, or if the asset is acquired as trading stock

for the purposes of a trade carried on by the one

acquiring the asset,

(b) in paragraph 8 (6) (a) ( identification of shares) for the

reference to six months there shall be substituted a

reference to twelve months,

(c ) for the purposes of paragraph 9( 1 ) shares acquired

for transfer or delivery after the date of transfer or

delivery of the shares sold shall be deemed to have

been acquired after the disposal of the shares sold,

( d ) in paragraph 10(3 ) proviso before the words con

sisting of ” there shall be inserted any considera

tion”,

( e) in paragraph 10 ( 4 ) (reorganisation of share capital, etc.)

references to any capital distribution from the com

pany shall include references to any consideration

given by any person, other than the company, in respect

of the original shares,

(f) at the beginning of paragraph 2004) (definition of con

nected persons) there shall be inserted the words

“ Except in relation to acquisitions or disposals of

partnership assets pursuant to bona fide commercial

arrangements ” .

( 12) In this section references to a disposal chargeable under

Case VII are references to cases where income tax under Case

VII is chargeable on the gain accruing on the acquisition and

disposal, or where it would be so chargeable if there were a

gain so accruing.

( 13) This and the next following section shall be construed

as one with Chapter II of Part II of the Finance Act 1962.

( 14) The foregoing provisions of this section shall not have

effect in relation to an acquisition and disposal if either the

acquisition or the disposal occurred before 7th April 1965 ,

and the repeal by this section of section 14 of the Finance
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Act 1962 shall not have effect where the relevant land of the PART II

land-owning company mentioned in that section was acquired

by that company before 7th April 1965.

( 15) Income tax shall not be charged by virtue of section 10

of the Finance Act 1962 in respect ofan acquisition and disposal 1962 c. 44 .

of land where

( a ) either the acquisition or the disposal, whichever is

the earlier, occurs on or before 6th April 1965 but

the disposal or acquisition , whichever is the later,

occurs after 6th April 1965, and

(b) the disposal or acquisition , whichever is the later, occurs

more than twelve months after the acquisition or

disposal (but not more than three years after),

but in the case of a gain of any amount exempted by the fore

going provisions of this subsection, the gain shall be treated

for the purposes of Part III of this Act as if it were a chargeable

gain , asdefined in Part III of this Act, and any loss so accruing

shall be brought into account accordingly ; and for those purposes

the question whether any, and if so what, gain or loss so

accrues shall accordingly be determined in accordance with

the provisions applicable to income tax chargeable under Case

VII of Schedule D and not in accordance with the provisions

of Part III of this Act.

This subsection shall apply to an option or other right to

acquire or dispose of land as it applies to land .

18 .— ( 1 ) There shall be exempt from tax chargeable under Amendments

Case VII a gain accruing from the acquisition and disposal of of Case VII of

an asset which is tangible movable property if the amount or Schedule D :

value of the consideration for the disposal does not exceed one for £1,000
chattels sold

thousand pounds, and the amount of income tax (including or less.

surtax) chargeable under Case VII in respect of a gain accruing

from the acquisition and disposal of an asset which is tangible

movable property for a consideration exceeding one thousand

pounds shall not exceed half the difference between that con

sideration and one thousand pounds.

For the purposes of this subsection the amount of the gain

on which income tax is so chargeable shall be deemed to bethe

highest part of the income of the person charged for the year

of assessment in question.

(2) Subsection ( 1 ) above shall not affect section 10(4) of the

Finance Act 1962 (losses) but for the purposes of the said section

10(4) the consideration for the disposal of any asset which is

tangible movable property shall, if less than one thousand

pounds, be deemed to be one thousand pounds and losses

allowable under that subsection shall be restricted accordingly.
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PART I (3) If two or more assets which have formed part of a set

of articles of any description all owned at one time by one

person are disposed of by that person , and

( a ) to the same person , or

(b) to persons who are acting in concert or who are, in the

terms of paragraph 21 of Schedule 7 to this Act, con

nected persons,

whether on the same or different occasions, those assets shall

be treated for the purposes of subsections ( 1 ) and (2) of this

section as a single asset but with any necessary apportionments

of the reductions in tax, and in allowable losses, under subsec

tions ( 1 ) and (2) of this section .

(4) In applying subsections ( 1 ) and (2) of this section in a

case where the disposal is of a right or interest in or over

tangible movable property

(a) in the first instance those subsections shall be applied

in relation to the asset as a whole, taking the con

sideration as including the market value of what

remains undisposed of, in addition to the actual

consideration ,

(b) where the sum of the actual consideration and that

market value exceeds one thousand pounds, the limita

tion on the amount of income tax (including surtax )

in subsection ( 1 ) shall be to half the difference between

that sum and one thousand pounds multiplied by

the fraction equal to the actual consideration divided

by the said sum , and

(c) where that sum is less than one thousand pounds any

loss shall be restricted under subsection (2) of this

section by deeming the actual consideration to be

the actual consideration plus the said fraction of the

difference between the said sum and one thousand

pounds.

(5) Subsections ( 1 ) and ( 2 ) of this section shall not apply

(a) in relation to a disposal of commodities of any des

cription by a person dealing on a terminal market or

dealing with or through a person ordinarily engaged in

dealing on a terminal market, or

(b) in relation to a disposal of currency of any description.

(6) This section does not have effect in relation to a gain or

loss accruing on the acquisition and disposal of an asset if either

the acquisition or the disposal occurred before 7th April 1965 .
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PART III

CAPITAL GAINS

General

19.- ( 1) Tax shall be charged in accordance with this Act in Taxation of

respect of capital gains, that is to say chargeable gains com- capital gains.

puted in accordance with this Act and accruing to a person

on the disposal of assets.

(2) In the circumstances prescribed by the provisions of Part

IV of this Act (chargeable gains accruing to companies and

certain other bodies and associations) the tax shall be chargeable

in accordance with those provisions, and all the provisions of

this Part of this Act have effect subject to those provisions.

(3 ) Subject to the said provisions, a tax , to be called capital

gains tax, shall be assessed and charged for the year 1965-66

and for subsequent years of assessment in respect of chargeable

gains accruing in those years, and shall be so charged in accor

dance with the following provisions of this part of this Act.

Capital gains tax

20.— ( 1) Subject to any exceptions provided by this Act, a Capital gains

person shall be chargeable to capital gains tax in respect of tax.

chargeable gains accruing to him in a year of assessmentduring

any part of which he is resident in the United Kingdom , or

during which he is ordinarily resident in the United Kingdom .

(2) Subject to any such exceptions a person shall also be

chargeable to capital gains tax in respect of chargeable gains

accruing to him in a year of assessment in which he is not

resident and not ordinarily resident in the United Kingdom but

is carrying on a trade in the United Kingdom through a branch

or agency, and shall be so chargeable on chargeable gains

accruing on the disposal-

( a ) of assets situated in the United Kingdom and used

in or for the purposes of the trade at or before the

time when the capital gain accrued , or

(b) of assets situated in the United Kingdom and used

or held for the purposes of the branch or agency

at or before that time, or assets acquired for use by or

for the purposes of the branch or agency ;

Provided that this subsection shall not apply to a person who,

by virtue of the provisions of Part XIII of the Income Tax 1952 c . 10 .

Act 1952 (double taxation agreements), is exempt from income

tax chargeable for the year of assessment in respect of the

profits or gains of the branch or agency.
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PART III (3 ) Subject, in the case of an individual, to the next following

section , and subject to section 82 of this Act, the rate of capital

gains tax shall be thirty per cent.

(4) Capital gains tax shall be charged at the said rate on

the total amount of chargeable gains accruing to the person

chargeable in the year of assessment, after deducting any

allowable losses accruing to that person in that year of assess

ment and, so far as they have not been allowed as a deduction

from chargeable gains accruing in any previous year of assess

ment, any allowable losses accruing to that person in any

previous year of assessment (not earlier than the year 1965-66).

(5) In the case of a woman who in a year of assessment is a

married woman living with her husband any allowable loss

accruing in that year of assessment which, under the last fore

going subsection, would be deductible from the chargeable

gains accruing in that year of assessment to the one but for an

insufficiency of chargeable gains shall , for the purposes of that

subsection , be deductible from chargeable gains accruing in

that year of assessment to the other :

Provided that this subsection shall not apply in relation to

losses accruing in a year of assessment to either if, before 6th

July in the year next following that year of assessment, an

application is made by the man or the wife to the inspector in

such form and manner as the Board may prescribe.

(6) Capital gains tax assessed on any person in respect of

gains accruing in any year shall be payable by that person at or

before the expiration of the three months following that year,

or at the expiration of a period of thirty days beginning with the

date of making the assessment, whichever is the later.

(7) In the case of individuals resident or ordinarily resident

but not domiciled in the United Kingdom , capital gains tax

shall not be charged in respect of gains accruing to them from

the disposal of assets situated outside the United Kingdom

(that is chargeable gains accruing in the year 1965-66 or a

later year of assessment) except that the tax shallbe charged

on the amounts (if any) received in the United Kingdom in

respect of those chargeable gains, any such amounts being

treated as gains accruing when they are received in the United

Kingdom ; and accordingly losses accruing on the disposal of

assets situated outside the United Kingdom to any such indi

vidual shall not be allowable under this part of this Act.

Capital gains

accruing to

an individual :

alternative

charge to

tax .

21.- ( 1) If this section would result in an individual being

chargeable to a reduced amount of capital gains tax for any

year of assessment in any part of which he was resident in

the United Kingdom , or in which he was ordinarily resident

in the United Kingdom, the amount of capital gains tax to
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which he is chargeable for that year of assessment shall, instead PART III

of being the amount arrived at under the last foregoing section ,

be calculated as an amount equal to the amount of income

tax (including surtax) to which he would be chargeable if,

in addition to any other liability to income tax, he was charge

able to income tax for that year under Case VI of Schedule D

(a) where the amount on which he would have been

chargeable to capital gains tax for that year under

the last foregoing section does not exceed five thousand

pounds, on a sum equal to one-half of that amount,

and

(b) where that amount exceeds five thousand pounds, on a

sum equal to two thousand five hundred pounds plus

the excess of that amount over five thousand pounds.

(2) That amount of income tax (including surtax) shall be

arrived at on the assumption that the income to which the

individual would be so chargeable to income tax

(a) is not available for set off under any of the provisions

of the Income Tax Acts against any loss, oragainst any

payments which may be made out of profits or gains

brought into charge for tax, and is not available for the

purpose of any other relief under the Income Tax Acts ,

other than the personal reliefs, and accordingly it

shall be assumed that all such provisions of the Income

Tax Acts are applied without regard to the income

so chargeable under Case VI of Schedule D,

(b) does not constitute earned income, as being income

within section 525 ( 1 ) (b) of the Income Tax Act 1952 1952 c . 10 .

( income from property attached to or forming part of

the emoluments of anoffice or employment) orwithin

any other provision of the IncomeTax Acts ,

( c ) is to be treated , for the purpose of comparing in accor

dance with subsection ( 1) of this section the amount of

income tax which would be chargeable under this sec

tion with the alternative charge to capital gains tax,

as the highest part of the individual's income for the

year ,

and paragraph (c) of this subsection shall have effect notwith

standing any provision of the Income Tax Acts directing other

incometo be treated as the highest part of the individual's total

income.

In this subsection “ the personal reliefs " means the reliefs

under Part VIII of the Income Tax Act 1952, as applied for

the purposes of income tax at the standard rate or surtax but

excluding relief under sections 219 and 225 (premiums on life

assurance policies).
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PART III (3 ) The provisions of this section shall not affect the pro

visions of the last foregoing section as to the circumstances

in which an allowable loss accruing in one year may be deducted

from chargeable gains accruing in any other year.

(4) If capital gains tax is chargeable under the last foregoing

section in respect of chargeable gains accruing to a married

woman who in the year of assessment is a married woman living

with her husband, then , whether or not the husband is or would

be chargeable to capital gains tax for that year of assessment

under the last foregoing section, and whether or not the married

woman is separately assessed to income tax at the standard rate

or to surtax

( a ) in making the comparison under subsection ( 1 ) of this

section account shall be taken of income tax charge

able on the husband, as well as of income tax charge

able on the woman, and

(b) the reference to the individual's income in subsection

(2 ) ( c ) of this section shall be a reference to the

husband's income (including income of his wife which

under the Income Tax Acts is deemed to be his

income), and

( c) if both the married woman and her husband are charge

able to capital gains tax for that year of assessment

the comparison under subsection ( 1 ) of this section

shall be between the sum of the capital gains tax so

chargeable on them under the last foregoing section

and the amount to which the husband would be charge

able to income tax (including surtax) if , in addition

to any other liability to income tax , he was charge

able to income tax for that year of assessment under

Case VI of Schedule D

(i) where the aggregate amount to which he and

his wife would have been chargeable to capital gains

tax for that year under the last foregoing section

does not exceed five thousand pounds, on a sum

equal to one-half of that amount, and

(ii) where that aggregate amount exceeds five

thousand pounds, on a sum equal to two thousand

five hundred pounds plus the excess of that aggregate

amount over five thousand pounds,

and

(d ) account shall be taken of the provisions of subsection

(5 ) of the last foregoing section with any necessary

adjustment where an application is made under the

proviso to that subsection,

and any reduction in capital gains tax effected by paragraph (c)

above shall be apportioned to the husband and wife in pro

portion to the respective amounts on which they would, under
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PART IIIthe last foregoing section , be chargeable to capital gains tax

for the year of assessment.

(5) Any chargeable gain which accrued to an individual

in a year of assessmenton the disposal of an asset which the

individual acquired (otherwise than as legatee) not more than

two years before the disposal from a person who, in the terms

of paragraph 21 of Schedule 7 to this Act, was a person
connected with the individual shall be left out of account for

the purposes of this section, and

( a ) capital gains tax shall be charged on the amount of that

chargeable gain in accordance with the last foregoing

section ,

(b) no loss shall be deductible under subsection (4) of the

last foregoing section from that amount if relief is

given under this section in respect of any other charge

able gain which accrued to the individual or, in

accordance with subsection (4) of this section , to the

husband or wife of the individual, in the said year of

assessment.

Chargeable gains

22.- ( 1) All forms of property shall be assets for the purposes Disposal of

of this Part of this Act, whether situated in the United Kingdom assets and

or not, including
computation

of gains.

(a) options, debts and incorporeal property generally, and

(b) any currency other than sterling, and

( c) any form of property created by the person disposing

of it, or otherwise coming to be owned without being

acquired.

(2) For the purposes of this part of this Act

( a) references to a disposal of an asset include, except

where the context otherwise requires, references to a

part disposal of an asset, and

(b) there is a part disposal of an asset where an interest or

right in or over the asset is created by the disposal, as

well as where it subsists before the disposal, and

generally, there is a part disposal of an asset where,

on a person making a disposal, any description of

property derived from the asset remains undisposed

of.

( 3 ) Subject to subsection (6 ) of this section, and to the excep

tions in this part of this Act, there is for the purposes of this

Part of this Act a disposal of assets by their owner where any

capital sum is derived from assets notwithstanding that no asset

O*
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PART III is acquiredby the person paying the capital sum, and this sub

section applies in particular to

(a) capital sums received by way of compensation for

any kind of damage or injury to assets or for the

loss, destruction or dissipation of assets or for any

depreciation or risk of depreciation of an asset,

( b) capital sums received under a policy of insurance of

the risk of any kind of damage or injury to , or the

loss or depreciation of, assets,

(c) capital sums received in return for forfeiture or sur

render of rights, or for refraining from exercising

rights, and

( d ) capital sums received as consideration for use or

exploitation of assets.

(4) Subject to the provisions of this part of this Act, a person's

acquisition of an asset and the disposal of it to him shall for

the purposes of this part of this Act be deemed to be for a

consideration equal to the market value of the asset

(a) where he acquires the asset otherwise than by way of

a bargain made at arm's length and in particular where

he acquires it by way of gift or by way of distribution

from a company in respect of shares in the company,

or

(b) where he acquires the asset wholly or partly for a con

sideration that cannot be valued , or inconnection with

his own or another's loss of office or employment or

diminution of emoluments, or otherwise in considera

tion for or recognition of his or another's services or

past services in any office or employment or of any

other service rendered or to be rendered by him or

another, or

(c) where he acquires the asset as trustee for creditors of

the person making the disposal.

(5) In relation to assets held by a person as nominee for

another person , or as trustee for another person absolutely

entitled as against the trustee, or for any person who would be

so entitled but for being an infant or other person under disability

(or for two or more persons who are or would be jointly

so entitled ), this part of this Act shall apply as if the property

were vested in , and the acts of the nominee or trustee in relation

to the assets were the acts of, the person or persons for whom

he is the nominee or trustee (acquisitions from or disposals to him

by that person or persons being disregarded accordingly).

(6) The conveyance or transfer by way of security of an asset

or of an interest or right in or over it, or transfer of a subsisting

interest or right by way of security in or over an asset ( including
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Part IIIa retransfer on redemption of the security), shall not be treated

for the purposes of this part of this Act as involving any acquisi

tion or disposal of the asset.

( 7) Where a person entitled to an asset by way of security or

to the benefit of a charge or incumbrance on an asset deals with

the asset for the purpose of enforcing or giving effect to the

security , charge or incumbrance his dealings with it shall be

treated for the purposes of this part of this Act as if they were

done through him as nominee by the person entitled to it subject

to the security, charge or incumbrance ; and this subsection shall

apply to the dealings of any person appointed to enforce or give

effect to the security, charge or incumbrance as receiver and

manager or judicial factor as it applies to the dealings of the

person entitled as aforesaid .

(8) An asset shall be treated as having been acquired free of

any interest or right by way of security subsisting at the time of

any acquisition of it, and as being disposed of free of any such

interest or right subsisting at the time of the disposal ; and

where an asset is acquired subject to any such interest or right

the full amount of the liability thereby assumed by the person

acquiring the asset shall form part of the consideration for the

acquisition and disposal in addition to any other consideration .

(9) The amount of the gains accruing on the disposal of

assets shall be computed in accordance with Part I of Schedule

6 to this Act, and subject to the further provisions in Schedules

7 and 8 to this Act, and in this section“ capital sum means

any money or money's worth which is not excluded from the

consideration taken into account in the computation under the

said Part I of Schedule 6 to this Act.

( 10 ) Every gain accruing after 6th April 1965 shall, except

so far as otherwise expressly provided by this Part of this

Act, be a chargeable gain, but subject to the provisions of

Part II of Schedule 6 to this Act (which restricts the amount of

chargeable gains accruing on the disposal of assets owned on

6th April 1965) .

23.— ( 1) Except as otherwise expressly provided , the amount Losses.

of a loss accruing on a disposal of an asset shall be computed in

the same way as the amount of a gain accruing on a disposal is

computed .

(2) Except as otherwise expressly provided , all the provisions

of this part of this Act which distinguish gains which are

chargeable gains from those which are not, or which make

part of a gain a chargeable gain, and part not, shall apply

also to distinguish losses which are allowable losses from those

which are not, and to make part of a loss an allowable loss, and

0* 2
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loss shall be construed accordingly.

(3 ) Subject to the provisions of this part of this Act and, in

particular, to paragraph 14 of Schedule 7, the occasion of the

entire loss , destruction , dissipation or extinction of an asset

shall, for the purposes of this part of this Act, constitute a

disposal of the asset whether or not any capital sum by way of

compensation or otherwise is received in respect of the destruc

tion, dissipation or extinction of the asset.

(4) If, on a claim by the owner of an asset, the inspector is

satisfied that the value of an asset has become negligible, he

may allowthe claim and thereupon this part of this Act shall have

effect as if the claimant had sold, and immediately re-acquired,

the asset for a consideration of an amount equal to the value

specified in the claim .

(5) For the purposes of the two last foregoing subsections a

building and any permanent or semi-permanent structure in the

nature of a building, may be regarded as an asset separate from

the land on which it is situated , but where either of those sub

sections applies in accordance with this subsection , the person

deemed to make the disposal of the building shall be treated

as if he had also sold, and immediately re -acquired , the site

of the building or structure ( including in the site any land

occupied for purposes ancillary to the use of the building or

structure) for a consideration equal to its market value at that

time.

(6) A loss accruing to a person in a year ofassessment during

no part of which he is resident or ordinarily resident in the

United Kingdom shall not be an allowable loss for the purposes

of this part of this Act unless, under section 20(2) of this Act, he

would be chargeable to capital gains tax in respect of a

chargeable gain if there had been a gain instead of a loss on that
occasion.

(7) Except as provided by the next following section , an

allowable loss accruing in a year of assessment shall not be

allowable as a deduction from chargeable gains accruing in

any earlier year of assessment, and relief shall not be given

ur ler this part of this Act more than once in respect of any los

or part of a loss, and shall not be given under this part of this

Act if and so far as relief has been or may be given in respect

of it under the Income Tax Acts.

Death . 24.- ( 1) On the death of an individual all the assets of which

he was competent to dispose shall for the purposes of this part

of this Act be deemed to be disposed of by him at the date of

death, and acquired by the personal representatives or other

4
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PART IIIperson onwhom they devolve, for a consideration equal to their

market value at that date.

(2) Subject to section 34 of this Act, the gains which accrue

in consequence of subsection ( 1 ) of this section, together with

any gains accruing to the deceased by reason of the disposal

by him of any asset by way of donatio mortis causa , shall be

aggregated and only so much of that aggregate as exceeds five

thousand pounds shall constitute chargeable gains.

In arriving at the aggregate

(a) the respective amounts of the gains shall be computed

in accordance with the provisions of this Act ( other

than this section ) fixing the amount of chargeable gains,

and

(b) any allowable loss accruing in consequence of subsec

tion ( 1 ) of this section , or in consequence of any

donatio mortis causa , shall be deducted ,

and the provisions of this subsection shall not affect the compu

tation of the amount of any allowable loss .

(3 ) For the purposes of section 20 ( 4 ) of this Act chargeable

gains under subsection (2) of this section shall be included in

the gains accruing to the deceased in the year of assessment

in which the death occurs .

(4) For the purposes of the said section 2014) and of the next

following subsection allowable losses sustained in consequence

of subsection ( 1) of this section shall be included in the losses

sustained by the deceased in the year of assessment in which

the death occurs so far as those losses have not been taken into

account under subsection (2) of this section .

(5 ) Allowable losses sustained by an individual in the year of

assessment in which he dies may, so far as they cannot be

deducted from chargeable gains accruing in that year, be

deducted from chargeable gains accruing to the deceased in

the three years of assessment preceding the year of assessment

in which the death occurs, taking chargeable gains accruing

in a later year before those accruing in an earlier year.

(6) In relation to property forming part of the estate of a

deceased person the personal representatives shall for the pur

poses of this part of this Act be treated as being a single and

continuing body of persons (distinct from the persons who may

from time to time be the personal representatives), and thatbody

shall be treated as having the deceased's residence, ordinary

residence, and domicile at the date of death.

(7) On a person acquiring any asset as legatee—

(a) no chargeable gain shall accrue to the personal repre

sentatives, and

0* 3
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PART III (b) the legatee shall be treated as if the personal representa

tives' acquisition of the asset had been his acquisition

of it.

(8) Allowable losses which accrue to the personal representa

tives of a deceased person in the period of three years from the

death, may, so far as they cannot otherwise be deducted from

chargeable gains, be deducted from chargeable gains accruing

to the deceased in the year of assessment in which the death

occurs, or in the preceding three years of assessment, taking

chargeable gains accruing in a later year before those accruing

in an earlier year.

(9) In this section references to assets of which a deceased

person was competent to dispose are references to assets of the

deceased which ( otherwise than in right of a power of appoint

mentor of the testamentary power conferred by statute to

dispose of entailed interests) he could , if of full age and capacity,

have disposed of by his will, assuming that all the assets were

situated in England and, if he was not domiciled in the United

Kingdom , that he was domiciled in England .

( 10) For the purposes of this section in its application to

Scotland, where the deceased person was an heir of entail in

possession of an entailed estate , whether sui iuris or not, or a

proper liferenter of an estate , he shall be deemed to have been

a person competent to dispose of such estate .

( 11 ) If not more than two years after a death any of the

dispositions of the property of which the deceased was competent

to dispose, whether effected by will, or under the law relating

to intestacies, or otherwise , are varied by a deed of family

arrangement or similar instrument, this section shall apply as
if the variations made by the deed or other instrument were

effected by the deceased , and no disposition made by the deed

or other instrument shall constitute a disposal for the purposes

of this part of this Act.

Settled

property.

25.— (1) In relation to settled property , the trustees of the

settlement shall for the purposes of this part of this Act be

treated as being a single and continuing body of persons (distinct

from the persons who may from time to time be the trustees) ,

and that body shall be treated as being resident and ordinarily

resident in the United Kingdom unless the general administra

tion of the trusts is ordinarily carried on outside the United

Kingdom and the trustees or a majority of them for the time

being are not resident or not ordinarily resident in the United

Kingdom :

Provided that a person carrying on a business which consists

of or includes the management of trusts, and acting as

trustees of a trust in the course of that business , shall be treated
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if the whole of the settled property consists of or derives from

property provided by a person not at the time (or, in the case

of a trust arising under a testamentary disposition or on an

intestacy or partial intestacy, at his death ) domiciled , resident

or ordinarily resident in the United Kingdom .

(2) A gift in settlement, whether revocable or irrevocable, is a

disposal of the entire property thereby becoming settled property

notwithstanding that the donor has some interest as a bene

ficiary under the settlement and notwithstanding that he is a

trustee , or the sole trustee , of the settlement.

(3 ) On the occasion when a person becomes absolutely entitled

to any settled property as against the trustee all the assets

forming part of the settled property to which he becomes so

entitled shall be deemed to have been disposed of by the trustee,

and immediately reacquired by him in his capacity as a trustee

within section 22(5) of this Act, for a consideration equal to their
market value.

( 4 ) On the termination at any time after 6th April 1965 of a

life interest in possession in all or any part of settled property,

all the assets forming part of the settled property , except any

which at that time cease to be settled property, shall be deemed

for the purposes of this part of this Act at that time to be

disposed of and immediately reacquired by the trustee for a

consideration equal to their market value.

(5) If, in the case of the death of any individual, no relief

is given under subsection (2) of the last foregoing section , or

relief is so given in respect of an aggregate sum which is

less than the amount available for relief under the said sub

section (2), then that amount or, as the case may be, the difference

between that amount and the aggregate sum in respect of which

relief is so given shall be available for giving relief under this
subsection, and

( a ) any gains which accrue to the trustees of a settlement

on the disposal of settled property deemed to be

effected at the date of the death in accordance with

subsection (3 ) or subsection (4) of this section on the

termination of a life interest by the death , or other

wise in consequence of the death , shall be aggregated

and only so much of that aggregate as exceeds the

amount so available for giving relief under this sub

section shall constitute chargeable gains,

(b) if subsection (6 ) below has operated to prevent sub

section (4 ) applying on the date of the death para

graph ( a ) above shall apply to gains accruing on the

disposal of the settled property deemed to be effected

0* 4
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PART III on the next occasion (if any) when subsection ( 4 )

applies,

(c) in arriving at the aggregate

( i) the respective amounts of the gains shall be

computed in accordance with the provisions of this

Act (other than this subsection ) fixing the amount

of chargeable gains, and

(ii) any allowable loss which accrues on the dis

posal shall be deducted ,

and the provisions of this subsection shall not affect

the computation of the amount of any allowable loss,

( d ) if this subsection applies in relation to chargeable

gains accruing to more than one body of trustees on

the same death , the amount available for relief under

this subsection shall be apportioned between those

bodies of trustees according to the respective values

of the settled property which those trustees are deemed

respectively to have disposed of,

and the references in this subsection to the amount available

for relief under subsection (2) of the last foregoing section are

references to five thousand pounds, or as the case may be to

that amount as reduced (or extinguished ) under section 34

of this Act.

(6) If on any occasion subsection (4) of this section is applied

in relation to a settlement the interval between that occasion

and the next occasion on which it applies shall not be less than

fifteen years, but where this subsection has operated to prevent the

application of the said subsection (4), the said subsection ( 4 )

shall apply in relation to the settlement at the end of fifteen years

from the occasion on which it last applied as if a life interest

in possession in the settled property had terminated at the end

of those fifteen years.

(7) If during the subsistence of a settlement there is a period

of more than fifteen years throughout which there is no life interest

in possession in the settled property, then at the end of the first

fifteen years of that period, and of each succeeding fifteen years of

that period, subsections (4) and (6) of this section shall apply as

if a life interest in possession in the settled property had then

terminated :

Provided that this subsection shall not apply to settled property

if it and the income from it is wholly or primarily applicable for

educational, cultural or recreational purposes, and the persons

benefiting from the application for those purposes are confined

to members of an association of persons for whose benefit the

property was settled , not being persons all or most of whom are ,

in the terms of paragraph 21 of Schedule 7 to this Act, connected

persons.

.
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to any settled property as against the trustee, any allowable

loss which has accrued to the trustee in respect of property which

is, or is represented by, the property to which that person so

becomes entitled ( including any allowable loss carried forward

to the year of assessment in which that occasion falls), being a

loss which cannot be deducted from chargeable gains accruing

to the trustee in that year, but before that occasion , shall be

treated as if it were an allowable loss accruing at that time to

the person becoming so entitled , instead of to the trustee.

(9) If tax assessed on the trustees, or any one trustee, of a

settlement in respect of a chargeable gain accruing to the trustees

is not paid within six months from the date when it becomes

payable by the trustees or trustee ,and before or after the expira

tion of that period of six months the asset in respect of which the

chargeable gain accrued , or any part of the proceeds of sale of

that asset, is transferred by the trustees to a person who as against

the trustees is absolutely entitled to it, that person may at any

time within two years from the time when the tax became payable

be assessed and charged (in the name of the trustees) to anamount

of capital gains tax not exceeding tax chargeable on an amount

equal to the amount of the chargeable gain and , where part only

of the asset or of the proceeds was transferred , not exceeding

a proportionate part of that amount.

( 10) In this section “ life interest ” in relation to a settlement

( a ) includes a right under the settlement to the income of,

or the use or occupation of, settled property for the life

of another or for any other periodwhich will or may

terminate before all the settled property becomes pro

perty to which some person is absolutely entitled as

against the trustee ,

(b) does not include any right which is contingent on the

exercise of the discretion of the trustee or the discretion

of some other person , and

( c) does not include an annuity, notwithstanding that the

annuity is payable out of or charged on settled

property or the income of settled property.

( 11 ) For the purposes of this section , where part of the pro

perty comprised in a settlement is vested in one trustee or set of

trustees and part in another (and in particular where settled land

within the meaning of the Settled Land Act 1925 is vested in the 1925 c. 18 .

tenant for life and investments representing capital money are

vested in the trustees of the settlement), they shall be treated as

together constituting and, in so far as they act separately, as

acting on behalf of a single body of trustees.

( 12) If there is a life interest in a part of the settled property

and , where that is a life interest in income, there is no right of
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property, thepartof the settled property in which the life interest

subsists shall while it subsists be treated for the purposes of

subsections (4), (5), (6) and (7) of this section as being settled

property under a separate settlement.

( 13 ) Subsection (7 ) of this section shall apply in relation

to a settlement subsisting on 6th April 1965 as follows—

( a ) in the case of a settlement created on or after 6th April

1950, any period before 6th April 1965 shall be taken

into account as it would if falling after that date, and

(b) in the case of a settlement created before 6th April

1950 the time taken into account for the purposes of

the said subsection (7) shall begin with the fifteenth

anniversary of the date of creation of the settlement

(whether it is the first or any subsequent fifteenth

anniversary) falling in the period of fifteen years from

6th April 1950 to 5th April 1965 ,

but subsection (4 ) of this section shall not be applied by virtue

of this subsection ( taken together with subsection (7)) on a

date falling before 7th April 1967.

Estate

duty.

26.- ( 1) In determining the value of an estate for the purposes

of estate duty allowance shall be made for capital gains tax

chargeable on chargeable gains accruing on the death in con

sequence of the provisions of section 24 (1) (as well as of any
amount of capital gains tax owed by the deceased ).

(2) In estimating the principal value of any settled property

passing on a death , whether it continues to be settled property

or not, an allowance shall be made for any capital gains tax

chargeable in consequence of the death in respect of the settled

property, so far as that tax falls to be paid out of the property

so passingor to be borne by any person to whom the property

so passes for any beneficial interest in possession.

( 3) Where the principal value of an asset passing on a death

falls, for the purposes of estate duty leviable on thedeath , to be

ascertained under section 7 (5 ) of the Finance Act 1894 (under

which the asset's principal value is to be what it would have

fetched if sold in the open market) and for the purposes of -

(a) a conclusive assessment to capital gains tax chargeable

in consequence of the death , or

(b) a conclusive decision on a claim for an allowable loss

accruing in consequence of the death ,

the market value of the asset on the date of death has been

fixed , the market value so fixed shall be taken to be the prin

cipal value of the asset for the purposes of the said section
7 (5) .

1894 c. 30.

-
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(4) Subsection (3) of this section shall not apply where the PART III

way in which the principal value of an asset is to be ascertained

under the said section 7 (5 ) of the Finance Act 1894 is modified 1894 c. 30 .

by any provision in the enactments relating to estate duty which

has no corresponding provision in this part of this Act.

(5) If in an appeal against an assessment to capital gains tax

chargeable in consequence of a death , or in an appeal against

a decision on a claim for an allowable loss accruing in conse

quence of a death , the value fixed for the purposes ofthe assess

ment, or of the decision on the claim , as the market value of an

asset on the date of the death is being or can be questioned, any

person who would be entitled to be a party to proceedings ques

tioning that market value in connection with estate duty on

the death shall be entitled to be a party to the appeal so far as

the proceedings relate to that question.

(6) For the purposes of this section an assessment to capital

gains tax, and a decision on a claim for an allowable loss, is

conclusive when it can no longer be varied either on appeal or

by the decision of a court, but if, after it has become conclusive,

an assessment to capital gains tax chargeable in consequence

of the death is madewhich is based on arevision of the market

value fixed by the assessment or decision which has become

conclusive, subsection (3) of this section shall apply by reference

to that revised market value, instead of the market value fixed by

the assessment or decision which has become conclusive, unless,

before the making of the second -mentioned assessment, a certi

ficate has been issued under section 11 of the Finance Act 1894

discharging from any further claim forestate duty leviable on

the death the asset in question, or the Board are precluded for

any other reason from re-opening the question of the value for

estate duty purposes of that asset.

(7) In this section references to an appeal against an assess

ment or against a decision ona claim include references to pro

ceedings on a case stated by the Commissioners or other person

hearing the appeal.

(8 ) In this section references to capital gains tax chargeable

in consequence of a death are references to capital gains tax

chargeable on gains

(a) accruing on the disposal of assets deemed under this part

of this Act to be disposed of by the deceased on his

death , or

(b) accruing to a trustee on the disposal of settled property
deemed to be effected in accordance with section 25 (3 )

of this Act,

and a corresponding construction shall be given to references

to allowable losses accruing in consequence of a death .
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PART NI (9) In this section references to capital gains tax chargeable

in consequence of a death also include references

(a) to capital gains tax chargeable on gains accruing to a

trustee ona disposal of settled property deemedto be

effected in accordance with section 25(4) of this Act

on the termination of a life interest on a death , or

(b) to capital gains tax on gains which would have so

accrued but for the provisions of subsection (6) of the
said section 25 by virtue of which the said subsection

(4) , instead of applying on the termination of the life

interest, is to apply at the end of fifteen years from the

occasion on which it last applied :

Provided that the allowance to be made under subsection (2)

of this section in a case under paragraph (6) above shall be the

amount of the capital gains tax which would have been so

chargeable discounted at a yearly rate of interest of five per

cent. for the period from the date of termination of the life

interest to the end of the said fifteen year period.

(10 ) This section shall be construed as one with Part I of the

Finance Act 1894.
1894 c. 30.

Miscellaneous

exemptions

for certain

kinds of

property.

Exemptions and reliefs

27.-( 1 ) A mechanically propelled road vehicle constructed

or adapted for the carriage of passengers shall not be a charge

able asset, except for a vehicle of a type not commonly used

as a private vehicle and unsuitable to be so used .

(2) A gain accruing to an individual on a disposal by way

of gift of an asset the market value of which does not exceed

one hundred pounds shall not be a chargeable gain, but this

subsection and section 17(6) of this Act shall not together apply

to gifts made by the same individual in the same year of assess

ment the total value of which exceeds one hundred pounds.

(3) If the adjusted sale price and adjusted purchase price to

be taken into account under Schedule 6 to this Act in com

puting the amount of a gain accruing on a disposal of securities

of one of the descriptions in Schedule 9 to this Act are both

within the exempt price range specified in that Schedule for

those securities a gain accruing on that disposal shall not be a

chargeable gain (and a loss so accruing shall not be an

allowable loss) and if the range between those prices overlaps

that exempt price range a proportion of a gain so accruing

shall not be a chargeable gain, which shall be the proportion

which the part of the rangebetween those prices which overlaps

that exempt price range bears to the wholeof the range between

those prices (and correspondingly a part of a loss so accruing

shall not be an allowable loss ) .
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of the consideration for the disposal and “ adjusted purchase

price ” means the amount of the consideration for the acquisition

( that is the acquisition by the person making the disposal),
both adjusted , where the nominal amount of the securities

being disposed of is not one hundred pounds, to represent a

price for a nominal amount of one hundred pounds.

(4) Savings certificates and non -marketable securities issued

under the National Loans Act 1939 or any corresponding 1939 c. 117.

enactment forming part of the law of Northern Ireland shall

not be chargeable assets.

(5) A gain shall not be a chargeable gain if accruing on the

dispo: by an individual of currency of any description acquired

by him for the personal expenditure outside the United King

dom of himself or his family or dependants ( including expendi

ture on the provision or maintenance of any residence outside

the United Kingdom ).

(6) A gain shall not be a chargeable gain if accruing on the

disposal by any person of a decoration awarded for valour

or gallant conduct which he acquired otherwise than for con

sideration in money or money's worth .

(7) It is hereby declared that winnings from betting, includ

ing pool betting, or lotteries or games with prizes, are not

chargeable gains, and rights to winnings obtained by partici

pating in any pool betting or lottery or game with prizes shall

not constitute chargeable assets.

(8) It is hereby declared that sums obtained by way of com

pensation or damages for any wrong or injury suffered by an

individual in his person or in his profession or vocation are

not chargeable gains.

(9) In subsection (4) of this section

( a) “ savings certificates ” means savings certificates issued

under section 7 of the National Debt Act 1958 or 1958 c. 6 .

section 59 of the Finance Act 1920, and any war (7 & 8 Eliz. 2.) .

savings certificates as defined in section 11 (2) of the 1920 c. 18 .

National Debt Act 1958, together with any savings

certificates issued under any enactment forming part

of the law of Northern Ireland and corresponding to

the said enactments, and

non -marketable securities means securities which

are not transferable, or which are transferable only

with the consent of some Minister of the Crown, or

the consent of a department of the Government of

Northern Ireland, or only with the consent of the

National Debt Commissioners.

( 6 ) «
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PART III ( 10 ) If under this section an asset is not a chargeable asset,

then no chargeable gain or allowable loss shall accrue on its

disposal.

Life assurance

and deferred

annuities.

28.— ( 1) This section has effect as respects any policy of

assurance or contract for a deferred annuity on the life of any

person .

(2) No chargeable gain shall accrue on the disposal of, or

of an interest in , the rights under any such policy of assurance

or contract except where the person makingthe disposal is not

the original beneficial owner and acquired the rights or interests

for a consideration in money or money's worth .

(3) Subject to subsection (2) above, the occasion of the

payment of the sum or sums assured by a policy of assurance

or of the first instalment of a deferred annuity , and the occasion

of the surrender of a policy of assurance or of the rights under

a contract for a deferred annuity, shall be the occasion of a

disposal of the rights under the policy of assurance or contract

fora deferred annuity, and the amount of the consideration for

the disposal of a contract for a deferred annuity shall be the

marketvalue at that time of the right to that and further instal

ments of the annuity .

Private

residences.

29 , - ( 1) This section applies to a gain accruing to an indivi

dual so far as attributable to the disposal of, orof an interest

in ,

(a) a dwelling-house or part of a dwelling-house which is,

or has at any time in his period of ownership been ,

his only or main residence, or

(b) land which he has for his own occupation and enjoy

ment with that residence as its garden or grounds

up to an area ( inclusive of the site of the dwelling

house) of one acre or such larger area as the Com

missioners concerned may in any particular case deter

mine, on being satisfied that, regard being had to the

size and character of the dwelling-house, the larger

area is required for the reasonable enjoyment of it

(or of the part in question) as a residence.

In the case where part of the land occupied with a residence

is and part is not within this subsection, then (up to the per

mitted area) that part shall be taken to be within this sub

section which , if the remainder were separately occupied, would

be the most suitable for occupation and enjoyment with the

residence.

(2) The gain shall not be a chargeable gain if the dwelling

house or part of a dwelling-house has been the individual's
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or throughout the period of ownership except for all or any

part of the last twelve months of that period.

(3) Where subsection (2) of this section does not apply a

fraction of the gain shall not be a chargeable gain , and that

fraction shall be

( a ) the length of the part or parts of the period of owner

ship during which the dwelling-house or the part of

the dwelling -house was the individual's only or main

residence, but inclusive of the last twelve months of

the period of ownership in any event, divided by

(b) the length of the period of ownership.

(4) For the purposes of subsections (2) and (3) of this

section

(a) a period of absence not exceeding three years (or periods

of absence which together did not exceed three years),

and in addition

(b) any period of absence throughout which the individual

worked in an employment or office all the duties of

which were performed outside the United Kingdom ,

and in addition

(c) any period of absence not exceeding four years (or

periods of absence which together did not exceed

four years) throughout which the individual was pre

vented from residing in the dwelling-house or part of

the dwelling -house in consequence of the situation of

his place of work or in consequence of any condition

imposed by his employer requiring him to reside else

where, being a condition reasonably imposed to secure

the effective performance by the employee of his duties,

shall be treated as if in that period of absence the dwelling

house or the part of the dwelling-house was the individual's

only or main residence if both before and after the period

there was a time when the dwelling-house was the individual's

only or main residence.

In this subsection “ period of absence ” means a period

during which the dwelling-house or the part of the dwelling

house was not the individual's only or main residence and

throughout which he had no residence or main residence eligible

for relief under this section .

(5 ) If the gain accrues from the disposal of a dwelling-house

or part of a dwelling-house part of which is used exclusively

for the purposes of a trade or business or of a profession or

vocation, the gain shall be apportioned and the foregoing sub

sections shall apply in relation to the part of the gain appor

tioned to the part which is not exclusively used for those

purposes.
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(6) If at any time in the period of ownership there is a

change in what is occupied as the individual's residence, whether

on account of a reconstruction or conversion of a building or

for any other reason , or there have been changes as regards

the use of part ofthe dwelling-house for the purpose of a trade

or business, or of a profession or vocation , or for any other

purpose, the relief given by this section may be adjusted in

such manner as the Commissioners concerned may consider

to be just and reasonable.

(7) So far as it is necessary for the purposes of this section

to determine which of two or more residences is an individual's

main residence for any period ,

(a) the individual may conclude that question by notice in

writing to the inspector given within two years from the

beginning of that period, or given by the end of the

year 1966-67, if that is later, but subject to a right to

vary that notice by a further notice in writing to the

inspector as respects any period beginning not earlier

than two years before the giving ofthe further notice,

(b) subject to paragraph (a ) above, the question shall be

concluded by the determination of the inspector, which

may be as respects either the whole or specified parts

of the period of ownership in question ,

and notice of any determination of the inspector under para

graph (b) above shall be given to the individual who may appeal

to the General Commissioners or the Special Commissioners

against that determination within thirty days of service of the

notice.

(8 ) In the case of a man and his wife living with him

(a) there can only be one residence or main residence for

both , so long as living together, and , where a notice

under subsection ( 7 ) ( a ) of this section affects both the

husband and the wife, it must be made by both , and

(b) if the one disposes of, or of his or her interest in , the

dwelling-house or part of a dwelling -house which is

their only or main residence to the other, and in par

ticular if it passes on death to the other as legatee,

the other's period of ownership shall begin with the

beginning of the period of ownership of the one making

the disposal, and

(c) any notice under subsection (7) (b) above which affects

a residence owned by the husband and a residence

owned by the wife shall be given to each and either

may appeal under that subsection .

(9) This section shall also apply in relation to a gain accruing

to a trustee on a disposal of settled property being an asset
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within subsection ( 1 ) of this section where during the period

of ownership of the trustee the dwelling -house or part of the

dwelling-house mentioned in that subsection has been the only

or main residence of a person entitled to occupy it under the

terms of the settlement and in this section as so applied

( a) references to the individual shall be taken as refer

ences to the trustee except in relation to the occupa

tion of the dwelling-house or part of the dwelling

house, and

(b) the notice which may be given to the inspector under

subsection (7) (a) above shall be a joint notice by the

trustee and the person entitled to occupy the dwelling

house or part of the dwelling-house.

( 10) If as respects a gain accruing to an individual so far as

attributable to the disposal of, or of an interest in , a dwelling

house or part of a dwelling-house which is , or has at any time in

his period of ownership been, the sole residence of a dependent

relative of the individual, provided rent-free and without any

other consideration, the individual so claims, such relief shall be

given in respect of it and its garden or grounds as would be given

under this section, if the dwelling-house (or part of the dwelling

house ) had been the individual's only or main residence in the

period of residence by the dependent relative, and shall be so

given in addition to any relief available under this section apart

from this subsection :

Provided that

( a ) not more than one dwelling-house (or part of a dwelling

house)may qualify forrelief as beingthe residence ofa

dependent relative of the claimant at any onetime nor,

in the case of a man and his wife living with him , as

being the residence of a dependent relative of the

claimant or of the claimant's husband or wife at any

one time, and

( b) the inspector, before allowing a claim may require the

claimant to show that the giving of the relief claimed

will not under proviso ( a) above preclude the giving of

relief to the claimant's wife or husband or that a claim

to any such relief has been relinquished.

In this subsection “ dependent relative ” means, in relation

to an individual, a relativeof the individual, or of his or her wife

or husband, who is incapacitated by old age or infirmity from

maintaining himself, or the motherof the individual or of his

or her wife or husband , if the mother is widowed , or living

apart from her husband, or, in consequence of dissolution or

annulment of marriage, a single woman .

( 11 ) This section shall not apply in relation to a gain unless

the acquisition of, or of the interest in , the dwelling-house or
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the partof a dwelling-housewas made for the purpose of residing

in it and not whollyor partly for the purposeof realising a gain

from the disposal of it, and shall not apply in relation to a gain

so far as attributable to any expenditure which was incurred

after the beginning of the period of ownership and was incurred

wholly or partly for the purpose of realising a gain from the

disposal.

( 12) Apportionments of consideration shall be made wherever

required by this section and, in particular, where a person

disposes of a dwelling -house only part of which is his only or

main residence .

( 13 ) In this section “the period of ownership ”

( a ) where the individual has had different interests at dif

ferent times shall be taken to begin from the first

acquisition taken into account in arriving at the expen

diture which under Schedule 6 to this Act is allow

able as a deduction in computing under that Schedule

the amount of the gain to which this section applies,
and

(b) for the purposes of subsections (2) , ( 3 ) and (4) of this

section , shall not include any period before 6th April

1965.

Chattels sold

for £ 1,000

or less.

30 .— ( 1) Subject to this section a gain accruing on a disposal

of an asset which is tangible movable property shall not be

a chargeable gain if the amount or value of the consideration

for the disposal does not exceed one thousand pounds.

(2) The amount of tax (whether capital gains tax or corpora

tion tax) chargeable in respect of a gain accruing on a disposal of

an asset which is tangible movable property for a consideration

the amount or value of which exceeds one thousand pounds shall

not exceed half the difference between the amount of that con

sideration and one thousand pounds.

For the purposes of this subsection the capital gains tax or

corporation tax chargeable in respect of the gain shall be the

amount of tax which would not have been chargeable but for

that gain.

(3) Subsections ( 1 ) and (2) above shall not affect the amount

of an allowable loss accruing on the disposal of an asset, but for

the purposes of computing under this part of this Act the amount

of a loss accruing on the disposal of tangible movable property

the considerationfor the disposal shall, if less than one thousand

pounds, be deemed to be one thousand pounds and the losses

which are allowable losses shall be restricted accordingly.
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of articles of any description all owned at one time by one

person are disposed of by that person , and

( a ) to the same person , or

(b) to persons who are acting in concert or who are , in

the terms of paragraph 21 of Schedule 7 to this Act,
connected persons,

whether on the same or different occasions, the two or more

transactions shall be treated as a single transaction disposing of

a single asset, but with any necessary apportionments of the

reductions in tax, and in allowable losses,under subsections (2)

and (3) of this section , and this subsection shall also apply

where the assets, or some of the assets, are disposed of on dif

ferent occasions, and one of them falls after 11th November

1964 but before 7th April 1965 but not so as to make any gain

accruing on a disposalbefore 7th April 1965 a chargeable gain.

(5) If the disposal is of a right or interest in or over tangible
movable property

( a ) in the first instance subsections ( 1 ) , (2) and (3 ) of this

section shall be applied in relation to the asset as a

whole, taking the consideration as including the market

value of what remains undisposed of, in addition to

the actual consideration ,

(b) where the sum of the actual consideration and that

market value exceeds one thousand pounds, the limita

tion on the amount of tax in subsection (2) of this

section shall be to half the difference between that

sum and one thousand pounds multiplied by the

fraction equal to the actual consideration divided by

the said sum , and

(c) where that sum is less than one thousand pounds any

loss shall be restricted under subsection (3) of this

section by deeming the consideration to be the actual

consideration plus the said fraction of the difference

between the said sum and one thousand pounds.

(6) This section shall not apply

(a) in relation to a disposal of commodities of any descrip

tion by a person dealing on a terminal market or

dealing with or through aperson ordinarily engaged in
dealing on a terminalmarket, or

(b) in relation to a disposal of currency of any descrip

tion .

31.— ( 1) A gain accruing on the disposal of an asset by way Works of

of gift, or accruing on a disposal on death of an asset bequeathed art, etc.

by the deceased , shall not be a chargeable gain if under section
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1894 c. 30 .

1930 c. 28 .

1950 c. 15.

15(2) of the Finance Act 1894 (gifts and bequests for national

purposes, etc.) the Treasury remitestate duty by reference to the

gift or bequest or, where (as in the case ofa gift or in the case

of an asset exempt from estate duty ) remission under that section

would have no effect for the purposes of estate duty , if the

Treasury determine that the gift or bequest qualifies for relief
under the said section 15 (2) .

( 2 ) A concession shall be given under this section in respect

of the disposal of an asset on death if by virtue of section 40

of the Finance Act 1930 (which as amended by section 48 of

the Finance Act 1950 exempts from estate duty objects of

national, scientific, historic or artistic interest) the asset is

exempt from estate duty chargeable by reference to that death ,

and a claim for exemption under that section may be made

notwithstanding that, because the asset is exempt from estate

duty or for any other reason , the allowance of the claim has no

effect for the purposes of estate duty.

(3 ) A concession shall be given under this section in

respect of the disposal of an asset which is an object to which

the said section 40 applies, being

( a ) a disposal by way of gift, including a gift in settlement,

or

(b) a disposal of settled property by the trustee on an

occasion when , under section 25 (3) or section 25 (4)

of this Act, the trustee is deemed to dispose and

immediately re -acquire, settled property ,

if an undertaking in the terms of section 48( 1 ) of the Finance

Act 1950 ( under which the exempted objects must remain in

the United Kingdom and reasonable steps taken for their preser

vation) is givenby suchperson as the Treasury think appropriate
in the circumstances of the case .

(4) The concession under subsection (2) or subsection (3 ) of

this section shall be that both the person making the disposal

and the person acquiring the asset on that disposal shall be

treated for all the purposes of this part of this Act as if the

asset was acquired from the one making the disposal for a con

sideration of such amount as would secure that on the disposal

neither a gain nor a loss would accrue to the one making the

disposal .

(5) If there is a sale of the asset in relation to which section

40(2) of the Finance Act 1930 (under which the exemption is

withdrawn if the exempted asset is sold otherwise than to certain

national institutions or for certain other specified purposes)

applies, or in relation to which it would have applied assuming

that an undertaking given in respect of the asset under the said
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for the purposes of relief from estate duty, as well asfor the

purposes of relief from tax on chargeable gains, or if the Treasury

are satisfied that at any time during the period for which an

undertaking under either enactment was given it has not been

observed in a material respect, the person selling the asset or,as

the case may be, the owner of the asset, shall be treated for

the purposes of this part of this Act as having sold the asset

for a consideration equal to its market value, and in the case

of a failure to complywith the undertaking, having immediately

reacquired it for a consideration equal to its market value.

(6) A gain shall not be a chargeable gain if accruing on the

disposal of an asset by way of a sale to which the said section

40 (2) would have applied (or would have applied on the assump

tions in the last foregoing subsection ), but for the proviso to

that subsection, or but for express exception in any enactment

amending the said section 40 ( 2), including section 30(3) of the

Finance Act 1953 and section 34( 1 ) of the Finance Act 1956 1953 c . 34 .

(acceptance of objects in satisfaction of death duties). 1956 c . 54.

( 7) The period for which an undertaking under subsection

( 3 ) of this section is given shall be until the asset again passes

on a death or is disposed of, whether by way of sale or gift

or otherwise (but without regard to any occasion on which,

under this part of this Act, assets are deemed to be disposed

of), and any undertaking given after the passing of this Act

under section 48( 1 ) of the Finance Act 1950 shall be for the 1950 c. 15.

like period, and the reference in that subsection to the object's

being sold shall be construed accordingly ; and if assets subject

to any such undertaking under the said section 48( 1 ) or sub

section (3) of this section are disposed of (construing references

to disposal as above ) otherwise than on sale , and without any

such undertaking being given in replacement, section 40(2) of

the Finance Act 1930 and subsection ( 5 ) of this section shall 1930 c . 28.

apply as if the assets had been then sold to an individual.

( 8) If in pursuance of subsection (5) of this section a person

is treated as having on any occasion sold an asset and estate

duty becomes payable on the same occasion then in determining

thevalue of the asset for the purposes of the estate duty allow

ance shall be made for the capital gains tax chargeable on any

chargeable gain accruing on that occasion .

(9) This section, without subsection (8), shall apply in relation

to estate duty leviable under the law of Northern Ireland as it

applies in relation to estate duty leviable under the law of Great

Britain with the substitution for the estate duty enactments

mentioned in this section of the corresponding enactments form

ing part of the law of Northern Ireland, and subject to any other

necessary modifications.
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Assets given , gift, or accruing on a disposal on death of an asset devised or

devised or bequeathed by the deceased, shall not be a chargeable gain if

bequeathed in under section 40 of the Finance Act 1931 (which , as amended by

connection

section 27 of the Finance Act 1936, section 31 of the Finance Act
with

preservation 1937, section 31 of the Finance Act 1949, section 33 of the

of land for Finance Act 1951 and section 54 of the Finance Act 1963 , affords

public benefit. relief from estate duty in the case of land given to the National

1931 c. 28 . Trust or for certain other public purposes) —

1936 c. 34.

1937 c. 54. (a) the asset is exempt from estate duty which is or might

1949 c. 47. have been leviable by reference to the gift, devise or

1951 c. 43 . bequest, or
1963 c. 25 .

(b) the Treasury remit estate duty so leviable or where (as

in the case of a gift or in the case of an asset exempt

from estate duty ) remission under that section would

have no effect for the purposes of estate duty , if the

Treasury determine that the gift, devise or bequest

qualifies for relief under that section.

(2) A gain accruing

( a ) on a disposal of assets forming part of property deemed

under this part of this Act to be effected by a deceased

person on his death , or

(b) on a disposal of assets forming part of settled property

deemed to be effected in accordance with section 25(3)

of this Act in consequence of the termination of a

life interest by death ,

shall not be a chargeable gain if and to the extent that under

section 31 (3) of the Finance Act 1937 (which, as amended

by section 31 of the Finance Act 1949, section 33 of the Finance

Act 1951 and section 54 of the Finance Act 1963 , affords

relief from estate duty in respect of settled property to which

the National Trust or some other public body is entitled subject

to one or more life interests) exemption is to be granted as

to the estate duty (if any) leviable on that death in respect of

those assets.

(3) This section shall apply in relation to estate duty leviable

under the law of Northern Ireland as it applies to estate duty

leviable under the law of Great Britain with the substitution

for the estate duty enactments mentioned in this section of the

corresponding enactments forming part of the law of Northern

Ireland and subject to any other necessary modifications.

Replacement

of business

assets .

33.- ( 1) If the consideration which a person carrying on a

trade obtains for the disposal of, or of his interest in , assets in

this section referred to as “the old assets ” ) used , and used

only, for the purposes of the trade throughout the period of
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interest in otherassets ( in this section referred to as “ the new

assets ” ) which on the acquisition are taken into use, and used

only, for the purposes of the trade, and the old assets and new

assets are within one, and the same one, of the classes of assets

listed in this section, then the person carrying on the trade shall,

on making a claim as respects the consideration which has been

so applied , be treated for the purposes of this part of this Act

(a) as if the consideration for the disposal of, or of the

interest in , the old assets were ( if otherwise of a greater

amount or value) of such amount as would secure

that on the disposal neither a loss nor a gain accrues

to him , and

(b) as if the amount or value of the consideration for the

acquisition of, or of the interest in, the new assets

were reduced by the excess of the amount or value

of the actual consideration for the disposal of, or

of the interest in, the old assets over the amount

of the consideration which he is treated as receiving

under paragraph (a) above,

but neither paragraph (a) nor paragraph (6) above shall affect

the treatment for the purposes of this part of this Act of the

other party to the transaction involving the old assets or of

the other party to the transaction involving the new assets.

(2) Subsection ( 1 ) of this section shall not apply if part only

of the amount or value of the consideration for the disposal

of, or of the interest in , the old assets is applied as described

in that subsection but if all of the amount or value of the

consideration except for a part which is less than the amount

of the gain (whether all chargeable gain or not) accruing on

the disposal of, or of the interest in, the old assets is so applied ,

then the person carrying on the trade, on making a claim as

respects the consideration which has been so applied , shall be

treated for the purposes of this part of this Act

(a) as if the amount of the gain so accruing were reduced

to the amount of the said part (and, if not all charge

able gain , with a proportionate reduction in the amount

of the chargeable gain ), and

(b ) as if the amount or value of the consideration for the

acquisition of, or of the interest in, the new assets

were reduced by the amount by which the gain is

reduced under paragraph (a) of this subsection ,

but neither paragraph ( a ) nor paragraph (b) above shall affect

the treatment for the purposes of this part of this Act of the

other party to the transaction involving the old assets or of

the other party to the transaction involving the new assets.



448 Finance Act 1965CH . 25

PART III (3 ) This section shall only apply if the acquisition of, or of

the interest in , the new assets takes place, or an unconditional

contract for the acquisition is entered into, in the period begin

ning twelve months before and ending twelve months after the

disposal of, or of the interest in , the old assets , or at such earlier

or later time as the Board may by notice in writing allow :

Provided that, where an unconditional contract for the acquisi

tion is so entered into this section may be applied on a provi

sional basis without waiting to ascertain whether the new assets,

or the interest in the new assets , is acquired in pursuance of

the contract, and , when that fact is ascertained , all necessary

adjustments shall be made by making assessments or by repay

ment or discharge of tax, and shall be so made notwithstanding

any limitation in this Act on the time within which assessments

may be made.

(4) If two or more persons are carrying on a trade in partner

ship, this section shall not apply in relation to any one of them

unless he is , under this part of this Act, to be treated both as

making a disposal of a share in , or in the interest in , the old

assets, and as acquiring a share in , or in the interest in , the

new assets ; and if those shares are different, that partner's share

shall be taken for the purpose of this section to be the smaller

share .

(5) This section shall not apply unless the acquisition of,

or of the interest in , the new assets was made for the purpose

of their use in the trade, and not wholly or partly for the pur

pose of realising a gain from the disposal of, or of the interest

in , the new assets.

(6) The classes of assets for the purposes of this section are

as follows.

Class 1. Assets within the heads A and B below

A. Except where the trade is a trade of dealing in or

developing land, or of providing services for the occu

pier of land in which the person carrying on the trade

has an estate or interest

(a) any building or part of a building and any

permanent or semi-permanent structure in the nature

of a building, occupied (as well as used ) only for the

purposes of the trade, and

(b) any land occupied (as well as used) only for

the purposes of the trade.

B. Fixed plant or machinery which does not form part of a

building or of a permanent or semi-permanent struc

ture in the nature of a building.
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Ships.

Class 3

Aircraft.

Class 4

Goodwill.

( 7) If, over the period of ownership or any substantial part

of the period of ownership, part of a building or structure is,

and part is not , used for the purposes of a trade, this section

shall apply as if the part so used , with any land occupied for

purposes ancillary to the occupation and use of that part of

the building or structure , were a separate asset, and subject

to any necessary apportionments of consideration for an acqui

sition or disposal of, or of an interest in , the building or struc
ture and other land .

(8) If the old assets were not used for the purposes of the

trade throughout the period of ownership this section shall

apply as if a part of the asset representing its use for the pur

poses of the trade having regard to the time and extent to which

it was, and was not, used for those purposes, were a separate

asset which had been wholly used for the purposes of the trade,

and this subsection shall apply in relation to that part subject to

any necessary apportionment of consideration for an acquisition

or disposal of, or of the interest in, the asset.

(9) This section shall apply in relation to a person who,

either successively or at the same time, carries on two trades

which are in different localities, but which are concerned with

goods or services of the same kind, as if, in relation to old

assets used for the purposes of the one trade and new assets

used for the purposes of the other trade, the two trades were

the same trade.

( 10) This section shall apply with the necessary modifica

tions

( a ) in relation to the discharge of the functions of a public

authority,

(b) in relation to the occupation of woodlands where the

woodlands are managed by the occupier on a commer

cial basis and with a view to the realisation of profits,

and

( c) in relation to a profession, vocation, office or employ

ment,

as it applies in relation to a trade, and in this sectionthe expres

sions “ trade ” “ profession ", “ vocation " , and

" employment ” have the same meanings as in the Income Tax

Acts , but not so as to apply the provisions of the Income Tax

office ”

P
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carrying on a trade, a trade is to be regarded as discontinued ,

or as set up and commenced .

(11) The provisions of this part of this Act fixing the amount

of the consideration deemed to be given for the acquisition or

disposal of assets shall be applied before this section is applied .

( 12) Without prejudice to the provisions of this part of this

Act providing generally for apportionments, where consideration

is given for the acquisition or disposal of assets some or part

of which are assets in relation to which a claim under sub

section ( 1 ) or subsection (2) of this section applies, and some

or part of which are not, the consideration shall be appor

tioned in such manner as is just and reasonable.

Transfer of

business on

retirement.

34 .— ( 1) If an individual who has attained the age of sixty

years

(a) disposes by way of sale or gift of the whole or part

of a business which he has owned throughout the

period of ten years ending with the disposal, or

(b) disposes by way of sale or gift of shares or securities

of a company which has been a trading company and

his family company during the period of ten years

ending with the disposal, and of which he has been

a full time working director throughout that period,

then relief shall be given under this section in respect of gains

accruing to him on the disposal and the amount available for

that relief shall be

( i) if he has attained the age of sixty- five years, ten thousand

pounds,

( ii) if he has not attained the age of sixty -five years, two

thousand pounds for every year by which his age

exceeds sixty, plus, for any odd part of a year, a cor

responding part of two thousand pounds.

(2) Where subsection ( 1 ) (a) above applies the gains accruing

to the individual on the disposal of chargeable business assets

comprised in the disposal by way of sale or gift shall be

aggregated, and only so much of that aggregate as exceeds the

amount available for relief under this section shall be chargeable

gains (but not so as to affect liability in respect of gains accruing

on the disposal of assets other than chargeable business assets ).

(3) Where subsection ( 1 ) (6) above applies—

(a) the gains which accrue to the individual on the disposal

of the shares or securities shall be aggregated, and
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to the proportion which the part of the value of the

company's assets ( including cash ) at the time of the

disposal which is attributable to the value of the com

pany's chargeable business assets bears to the whole

of that value, only so much as exceeds the amount

available for relief under this section shall constitute

chargeable gains (but not so as to affect liability in

respect of gains representing the balance of the said

aggregate sum).

( 4 ) So far as the amount available for relief under subsection

( 1 ) above is applied in giving relief to an individual as respects

a disposal within that subsection it shall not be applied in

giving relief to that individual as respects any other disposal

(and the relief shall be applied in the order in which any disposals

take place) , and

( a ) if the total amount of relief given to an individual under

this section exceeds five thousand pounds section 24(2)

of this Act shall apply on the death of the individual as

if the five thousand pounds there mentioned were

reduced by the amount of the excess, and

(b) if the total amount of relief given to an individual under

this section is ten thousand pounds, no relief shall be

given under the said section 24(2) on the death of

that individual.

(5 ) In arriving at the aggregate under subsection (2) or sub

section (3) above

(a) the respective amounts of the gains shall be computed

in accordance with the provisions of this Act (other

than this section ) fixing the amount of chargeable

gains, and

(b) any allowable loss which accrues on the disposal shall

be deducted ,

and the provisions of this section shall not affect the computa

tion of the amount of any allowable loss .

(6) In this section

“ chargeable business asset " means an asset (including

goodwill but not including shares or securities or other

assets held as investments) which is , or is an interest

in , an asset used for the purposes of a trade, pro

fession, vocation , office or employment carried on by

the individual, or as the case may be by the indivi

dual's family company, other than an asset on the

disposal of which no chargeable gain accrues or (where

the disposal is of shares or securities in the family
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PART III company ) on the disposal of which no chargeable

gain would accrue if the family company disposed of

the asset at the time of the disposalof the shares or

securities ;

family company means, in relation to an individual, a

company the voting rights in which are

( a ) as to not less than twenty - five per cent., exer

cisable by the individual, or

(b) as to not less than seventy -five per cent.,

exercisable by the individual or a member of his

family, and, as to not less than ten per cent.,

exercisable by the individual himself, and

“ family ” means, in relation to an individual, the husband

or wife of the individual, and a relative of the individual

or the individual's husband or wife, and “ relative

means brother, sister, ancestor or lineal descendant ;

“full time working director ” means a director who is

required to devote substantially the whole of his time

to the service of the company in a managerial or

technical capacity ;

trade ” , “ profession ” , “ vocation ” , “ office ” and “ em

ployment ” have the same meanings as in the Income

Tax Acts ;

“ trading company ” has the meaning given by paragraph
8 of Schedule 18 to this Act,

and in this section references to the disposal of the whole or part

of a business include references to the disposal of the whole

or part of the assets provided or held for the purposes of an

office or employment by the person exercising that office or

employment.

“
”

Exemption

for charities

and other

miscellaneous

exemptions.

35.- (1) Subject to subsection (2 ) of this section a gain shall

not be a chargeable gain if it accrues to a charity andis applic

able and applied for charitable purposes.

(2) If property held on charitable trusts ceases to be subject

to charitable trusts

(a) the trustees shall be treated as if they had disposed of,

and immediately re -acquired, the property for a con

sideration equal to its market value, any gain on the

disposal being treated as not accruing to a charity, and

(6) if and so far as any of that property represents, directly

or indirectly, the consideration for the disposal of assets
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by the trustees, any gain accruing on that disposal PART III

shall be treated as not having accrued to a charity ,

and, notwithstanding the provisions of this Act limiting the time

for making assessments, an assessment to capital gains tax

chargeable by virtue of paragraph (b) above may be made at

any time not more than three years after the end of the year of

assessment in which the property ceases to be subject to chari

table trusts .

(3 ) In section 461 of the Income Tax Act 1952 and section 1952 c. 10 .

73 ( 3 ) of the Finance Act 1960 (diplomatic privileges) references 1960 с. 44 .

to income tax shall include references to capital gains tax, and

a gain shall not be a chargeable gain if accruing to a consular

officer or employee of any foreign state to which section 24

of the Finance Act 1954 for the time being applies on the 1954 c. 44 .

disposal of assets which at the time of the disposal were

situated outside the United Kingdom .

(4) Gains shall not be chargeable gains if accruing on the

disposal of stock to which subsection ( 1) or subsection (2) of

section 119 of the Income Tax Act 1952 (stock in the books

of the Bank of England held on behalf of the Crown or by

the National Debt Commissioners) applies.

(5 ) A gain shall not be a chargeable gain if accruing on the

disposal by the trustees of any settled property held on trusts

to which section 459 of the Income Tax Act 1952 (funds for

reducing the national debt) applies.

36 .— ( 1) A gain shall not be a chargeable gain if accruing Superannua

to a person from his disposal of investments held by him as tion funds.

part of a fund approved under section 379 of the Income Tax

Act 1952 (approved superannuation funds) but so that where

part only of a fund is approved under that section the gain

shall be exempt from being a chargeable gain to the same

extent only as income derived from the assetswould be exempt

under that section .

(2 ) A gain shall not be a chargeable gain if accruing to a

person from his acquisition and disposal of assets held by him

as part of a fund of which income is exempt from tax under

any of the following enactments (which relate to superannuation

and similar funds), that is to say,

(a) in the Income Tax Act 1952 sections 381 , 382 and 385 ;

(b) in the Finance Act 1956 section 22(5) and section 40( 3 ) ; 1956 c. 54.

(c) in the Finance Act 1961 section 21 : 1961 c. 36.

( d) section 4(5 ) of the Ministerial Salaries and Pensions Act 1965 c. 11 .

1965.

37.- ( 1 ) If in accordance with section 67 of this Act the total Unit trusts

net gains of a unit trust or investment trust for an accounting andinvestment
period are apportioned to shares in the unit trust or investment trusts.
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PART III trust the amount so apportioned to any shares shall be treated

for the purposes of this part of this Act as if it were expenditure

allowable under paragraph 4 of Schedule 6 to this Act and

incurred by the person holding the shares at the time when the

amount was apportioned to those shares.

(2 ) For the purposes of this section and the said section 67

“ investment trust means, as respects any accounting period , a

company which is not a close company as defined in Schedule

18 to this Act and which is approved for the purposes of this

section for that accounting period by the Board, and the Board

shall not approve any company unless it is shown to their satis

faction

( a) that the company's income is derived wholly or mainly
from shares or securities ; and

(b) subject to subsection (3 ) of this section that no holding

in a company, other than an investment trust or a

company which would qualify as an investment trust

but for paragraph ( c) of this subsection, represents

more than fifteen per cent. by value of the investing

company's investments, and

(c) that the shares or securities of the company, or a class

of them , are quoted on a recognised stock exchange in

the United Kingdom, and

( d ) that the distribution as dividend of surpluses arising

from the realisation of investments is prohibited by the

company's memorandum or articles of association ,

and

(e) that the company does not retain in respect of any

accounting period more than fifteen per cent . of the

income it derives from shares and securities.

(3 ) Subsection (2) (b) above shall not apply

( a ) to a holding in a company acquired before 6th April

1965 which on that date represented not more than

twenty -five per cent. by value of the investing com

pany's investments, or

(b) to a holding in a company acquired on or after that

date which , when it was acquired, represented not more

than fifteen per cent. by value of the investing com

pany's investments,

so long as no addition is made to the holding.

(4) For the purposes of subsection (3) above

(a) “ holding means the shares or securities (whether of

one class or more than one class) held in any one com

pany, and
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(b) an addition is made to a holding whenever the invest- PART III

ing company acquires shares or securities of that one

company , otherwise than by being allotted shares or

securities without becoming liable to give any con

sideration , and if an addition is made to a holding that

holding is acquired when the addition , or the latest

addition, is made to the holding, and

( c) where in connection with a scheme of reconstruction

or amalgamation, a company issues shares or securities

to persons holding shares or securities in the second

company in respect of and in proportion to (or as

nearly as may be in proportion to) their holdings in

the second company, without those persons becoming

liable to give any consideration , a holding of the shares

or securities in the second company and a correspond.

ing holding of the shares or securities so issued shall

be regarded as the same holding,

and in subsection ( 2 ) ( c) above “ recognised stock exchange in

the United Kingdom ” has the same meaning as in the Preven

tion of Fraud (Investments) Act 1958 except that it includes 1958 c. 45 .

the Belfast Stock Exchange.

38.- ( 1) If throughout a year of assessment all the issued Unit trusts for

units in a unit trust scheme as defined in section 26( 1 ) of the exempt unit

Prevention of Fraud ( Investments ) Act 1958 or section 22 of holders.

the Prevention of Fraud (Investments) Act (Northern Ireland) 1940 c. 9 (N.I.) .

1940 are assets such that any gain accruing if they were dis

posed of by the unit holder would be wholly exempt from

capital gains tax or corporation tax (otherwise than by reason

of residence) gains accruing to the unit trust scheme in that year

of assessment shall not be chargeable gains .

(2) If throughout a year of assessment all the issued units in

a unit trust scheme as so defined constitute investments to

which section 36 ( 1 ) of this Act applies, each being an investment

such that any gain accruing if it were disposed of by the unit

holder would either be wholly exempt from capital gains tax

or corporation tax, or be so exempt as to not less than eighty -five

per cent., then of all the gains accruing to the unit trust scheme

in that year of assessment one -tenth (that is one -tenth of what

would apart from this subsection be chargeable gains) shall be

chargeable gains ; and section 37 of this Act, with the pro

visions of section 67 applying for the purposes of the said

section 37, shall apply in relation to chargeable gains accruing

to the unit trust scheme in that year of assessment (as reduced

under this subsection ) where the unit trust scheme is not within

section 67 ( 1 ) of this Act, as well as where it is .
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Double

taxation

relief.

1952 c. 10.

39.— ( 1) For the purpose of giving relief from double taxation

in relation to capital gains tax and tax on chargeable gains

charged under the law of any country outside the United

Kingdom in sections 347 and 348 of the Income Tax Act 1952

(double taxation relief and unilateral relief), with Schedules 16

and 17 to that Act, for references to income there shall be substi

tuted references to capital gains and for references to income tax

there shall be substituted references to capital gains tax meaning,

as the context may require, tax charged under the law of the

United Kingdom or tax charged under the law of a country

outside the United Kingdom .

(2) Any arrangements set out in an order made under the said

section 347 either before the passing of this Act, or, inthe case

of an order of which a draft was laid before the House of

Commons before the passing of this Act, made after the passing

of this Act, shall so far as they provide in whatever terms) for

relief from tax chargeable in the United Kingdom on capital

gains have effect in relation to capital gains tax.

(3) So far as by virtue of this section capital gains tax charged

under the law of a country outside the United Kingdom maybe

brought into account under the said provisions of the Income

Tax Act 1952 as applied by this section , that tax, whether

relief is given by virtue of this section in respect of it or not, shall

not be taken into account for the purposes of those provisions

of the Income Tax Act 1952 as they apply apart from this section.

( 4 ) Section 353 of the Income Tax Act 1952 (disclosure of

information for purposes of double taxation) shall apply in

relation to capital gains tax as it applies in relation to income

tax .

Relief in

respect of

delayed

remittances

of gains.

40 .- ( 1) A person charged or chargeable for any year of

assessment in respect of chargeable gains accruing to him from

the disposal of assets situated outside the United Kingdom

may claim that the following provisions of this section shall

apply, on showing that the following conditions are satisfied ,
that is

(a) that he was unable to transfer those gains to the United

Kingdom , and

(b) that that inability was due to the laws of the territory

where the income arose , or to the executive action of

its government, or to the impossibility of obtaining

foreign currency in that territory, and

(c) that the inability was not due to any want of reason

able endeavours on his part.

(2) If he so claims then for the purposes of capital gains
tax

( a) there shall be deducted from the amounts on which he

is assessed to capital gains tax for the year in which the

1
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PART IIIchargeable gain accrued to the claimant the amount

as respects which the conditions in paragraphs ( a), (b)

and ( c) above are satisfied , so far as applicable, but

(b) the amount so deducted shall be assessed to capital

gains tax on the claimant (or his personal representa

tives) as if it were an amount of chargeable gains

accruing in the year of assessment in which thesaid

conditions cease to be satisfied .

( 3 ) No claim under this section shall be made in respect

of any chargeable gain more than six years after the end of

the year of assessment in which that gain accrues.

(4) The personal representatives of a deceased person may

make any claim which he might have made under this section

if he had not died .

Chargeable gains accruing to non -resident companies and trusts

41.— (1) This section applies as respects chargeable gains Non - resident

accruing to a company company .

( a ) which is not resident in the United Kingdom , and

(b) which would be a close company as defined by

Schedule 18 to this Act if it were resident in the

United Kingdom .

(2) Subject to this section , every person who at the time when

the chargeable gain accrues to the company is resident or

ordinarily resident inthe United Kingdom, who, if an individual,

is domiciled in the United Kingdom and who holds shares in

the company shall be treated for the purposes of this part of

this Act as if a part of the chargeable gain had accrued to him.

(3 ) That part shall be equal to the proportion of the assets

of the company to which that person would be entitled on a

liquidation of the company at the time when the chargeable

gain accrues to the company.

(4) If the part of a chargeable gain attributable to a person

under subsection (2) of this section is less than one-twentieth ,

the said subsection (2) shall not apply to that person .

(5) This section shall not apply in relation to

(a) any amount in respect of the chargeable gain which is

distributed , whether by way of dividend or distribution

of capital or on the dissolution of the company, to

persons holding shares in the company, or creditors of

the company, within two years from the time when

the chargeable gain accrued to the company, or

(b) a chargeable gain accruing on the disposal of assets,

being tangible property, whether movable or immov

able , or a lease of such property, where the property
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PART III was used , and used only, for the purposes of a trade

carried on by the company wholly outside the United

Kingdom , or

(c) to a chargeable gain in respect of which the company

is chargeable to tax by virtue of section 50(2) (b) of

this Act.

(6) Subsection (5 ) (a) above shall not prevent the making of

an assessment in pursuance of this section but if, by virtue

of that paragraph, this section is excluded all such adjust

ments, whether by way of repayment or discharge of tax or

otherwise, shall be made as will give effect to the provisions of

that paragraph.

(7) The amount of capital gains tax paid by a person in pur

suance of subsection (2) of this section (so far as not reimbursed

by the company) shall be allowable as a deduction in the com

putation under this part of this Act of a gain accruing on the

disposal by him of the shares by reference to which the tax was

paid .

( 8) So far as it would go to reduce or extinguish chargeable

gains accruing by virtue of this section to a person in a year of

assessment this section shall apply in relation to a loss accruing

to the company on the disposal of an asset in that year of

assessment as it would apply if a gain instead of a loss had

accrued to the company on the disposal, but shall only so

apply in relation to that person ; and subject to the foregoing

provisions of this subsection this section shall not apply in

relation to a loss accruing to the company.

(9) If the person owning any of the shares in the company

at the time when the chargeable gain accrues to the company

is itself a company which is not resident in the United

Kingdom but which would be a close company as defined in

Schedule 18 to this Act if it were resident in the United Kingdom ,

an amount equal to the amount apportioned under subsection

(3) of this section out of the chargeable gain to the shares so

owned shall be apportioned among the issued shares of the

second -mentioned company, and the holders of those shares

shall be treated in accordance with subsection (2) of this section ,

and so on through any number of companies.

Non -resident

trust .

42 .- (1) This section applies as respects chargeable gains

accruing to the trusteesof a settlement if the trustees are not

residentand not ordinarily resident in the United Kingdom , and

if the settlor, or one of the settlors, is domiciled and either

resident or ordinarily resident in the United Kingdom , or was

domiciled and either resident or ordinarily resident in the

United Kingdom when he made his settlement.

.
.
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PART III( 2 ) Any beneficiary under the settlement who is domiciled

and either resident or ordinarily resident in the United Kingdom

during any year of assessment shall be treated for the purposes

of this part of this Act as if an apportioned part of the amount,

if any, on which the trustees would have been chargeable to

capital gains tax under section 2014 ) of this Act, if domiciled

and either resident or ordinarily resident in the United Kingdom

in that year of assessment, had been chargeable gains accruing

to the beneficiary in that year of assessment ; and for the

purposes of this section any such amount shall be apportioned

in such manner as is just and reasonable between persons having

interests in the settled property, whether the interest be a life

interest or an interest in reversion , and so that the chargeable

gain is apportioned , as near as may be, according to the

respective values of those interests, disregarding in the case of a

defeasible interest the possibility of defeasance.

(3) For the purposes of this section

(a) if in any of the three years ending with that in which

the chargeable gain accrues a person has received a

payment or payments out of the income of the settled

property made in exercise of a discretion he shall

be regarded , in relation to that chargeable gain , as

having an interest in the settled property of a value

equal to that of an annuity of a yearly amount equal

to one-third of the total of the payments so received

by him in the said three years, and

(b) if a person receives at any time after the chargeable

gain accrues a capital payment made out of the settled

property in exercise of a discretion , being a payment

which represents the chargeable gain in whole or part

then,except so far as any part of the gain has been attri

buted under this section to some other person who is

domiciled and resident or ordinarily resident in the

United Kingdom , that person shall, if domiciled and

resident or ordinarily resident in the United Kingdom ,

be treated as if the chargeable gain, or as the case may

be the part of the chargeable gain represented by the

capital payment, had accrued to him at the time when

he received the capital payment.

( 4 ) In the case of a settlement made before 6th April 1965—

( a ) subsection (2) of this section shall not apply to a

beneficiary whose interest is solely in the income of

the settled property, and who cannot, by means of the

exercise of any power of appointment or power of

revocation or otherwise, obtain for himself , whether

with or without the consent of any other person , any

part of the capital represented by the settled property ,
and

P*2



460 Finance Act 1965CH. 25

PART III

66

1952 c. 10.

(6) payment of capital gains tax chargeable on a gain

apportioned to a beneficiary in respect of an interest

in reversion in any part of the capital represented

by the settled property may be postponed until that

person becomes absolutely entitled to that part of the

settled property, or disposes of the whole or any

part of his interest, unless he can, by any means des

cribed in paragraph (a) above, obtain for himself any

of it at any earlier time,

and for the purposes of this subsection, property added to a

settlement after the settlement is made shall be regarded as

property under a separate settlement made at the time when

the property is so added .

(5) In any case in which the amount of any capital gains

tax payable by a beneficiary under a settlement in accordance

with the provisions of this section is paid by the trustees of

the settlement such amount shall not forthe purposes of taxation

be regarded as a payment to such beneficiary.

(6 ) This section shall not apply in relation to a loss accruing

to the trustees of the settlement.

(7) In this section settlement and " settlor ” have the

same meanings as in Chapter III of Part XVIII of the Income

Tax Act 1952 and “ settled property shall be construed

accordingly.

Supplemental

43.— ( 1) In this part of this Act “ resident” and “ ordinarily

resident ” have the same meanings as in the Income Tax Acts.

(2) Subject to section 20(2) of this Act an individual who

is in the United Kingdom for some temporary purpose only

and not with any view or intent to establish his residence in

the United Kingdom shall be charged to capital gains tax

on chargeable gains accruing in any year of assessment if and

only if the period (or the sum of the periods) for which he

is resident in the United Kingdom in that year of assessment
exceeds six months.

(3 ) For the purposes of this part of this Act

( a ) the situation of rights or interests (otherwise than by

way of security) in or over immovable property is

that of the immovable property,

(6) subject to the following provisions of this subsection ,

the situation of rightsor interests (otherwise than by

way of security) in or over tangible movable property

is that of the tangible movable property ,

(c) subject to the following provisions of this subsection,

a debt, secured or unsecured , is situated in the United

Residence

and location

of assets.
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PART IIIKingdom if and only if the creditor is resident in the

United Kingdom ,

( d ) shares or securities issued by any municipal or govern

mental authority, or by any body created by such an

authority, are situated in the country of that authority,

(e) subject to paragraph (d ) above, registered shares or

securities are situated where they are registered and,

if registered in more than one register, where the prin

cipal register is situated ,

( f) a ship or aircraft is situated in the United Kingdom

if and only if the owner is then resident in the United

Kingdom , and an interest or right in or over a ship

or aircraft is situated in the United Kingdom if and

only if the person entitled to the interest or right is

resident in the United Kingdom,

( g) the situation of good -will as a trade, business or pro

fessional asset is at the place where the trade, business

or profession is carried on ,

(h) patents, trade-marks and designs are situated where

they are registered , and if registered in more than one

register, where each register is situated , and copy

right, franchises, rights and licences to use any copy

right material, patent, trade -mark or design are situated

in the United Kingdom if they, or any rights derived

from them , are exercisable in the United Kingdom,

( i) a judgment debt is situated where the judgment is

recorded .

44.— (1) Subject to the following subsections, in this part Valuation.

of this Act “ market value ” in relation to any assets means the

price which those assets might reasonably be expected to fetch

on a sale in the open market.

(2) In estimating the market value of any assets no reduction

shall be made in the estimate on account of the estimate being

made on the assumption that the whole of the assets is to be

placed on the market at one and the same time :

Provided that where capital gains tax is chargeable, or an

allowable loss accrues, in consequence of death and the market

value of any property on the date of death taken into account

for the purposes of that tax or loss has been depreciated by
reason of the death the estimate of the market value shall take

that depreciation into account.

(3) Subject to paragraph 22(3) of Schedule 6 to this Act

the market value of shares or securities quoted on the London

Stock Exchange shall, except where in consequence of special
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PART III circumstances prices so quoted are by themselves not a proper

measure of market value,be as follows

(a) the lower of the two prices shown in the quotations for

the shares or securities in the Stock Exchange Official

Daily List on the relevant date plus one-quarter of

the difference between those two figures, or

(b) halfway between the highest and lowest prices at which

bargains, other than bargains done at special prices,

were recorded in the shares or securities for the relevant

date,

choosing the amount under paragraph ( a ) if less than that under

paragraph (b), or if no such bargains were recorded for the

relevant date, and choosing the amount under paragraph (b)

if less than that under paragraph (a) :

Provided that

( i) this subsection shall not apply to shares or securities

for which some other stock exchange in the United

Kingdom affords a more active market ; and

( ii) if the London Stock Exchange is closed on the relevant

date the market value shall be ascertained by reference

to the latest previous date or earliest subsequent date

on which it isopen , whichever affords the lower market

value.

(4) Subject to paragraph 22 ( 3) of Schedule 6 to this Act

in this part of this Act “ market value ” in relation to any rights

of unit holders in any unit trust scheme (as defined in section

1958 c. 45. 26( 1 ) of the Prevention of Fraud (Investments) Act 1958 or

1940 c. 9 (N.I. ). section 22 of the Prevention of Fraud ( Investments) Act (Northern

Ireland) 1940) the buying and selling prices of which are pub

lished daily by the managers of the scheme shall mean an

amount equal to the buying price (that is the lower price) so

published on the relevant date, or if none were published on
that date, on the latest date before.

1947 c. 14.

(5 ) In relation to an asset of a kind the sale of which is

subject to restrictions imposed under the Exchange Control

Act 1947 such that part of what is paid by the purchaser is not

retainable by the seller the market value, as arrived at under

subsection ( 1 ) , subsection (3 ) or subsection (4) of this section,

shall be subject to such adjustment as is appropriate having

regard to the difference between the amount payable by a

purchaser and the amount receivable by a seller.

(6) If and so far as the question in dispute on any appeal

against an assessment to tax (whether capital gains tax or cor

poration tax) on chargeable gains, or against a decision on a



Finance Act 1965 463CH . 25

claim under this part of this Act is a question of the value of PART III

any land, or of a lease of land then

(a) if the land is in England or Wales the question shall be

determined on a reference to the Lands Tribunal, and

(6) if the land is in Northern Ireland the question shall be

determined on a reference to the Lands Tribunal for

Northern Ireland.

(7 ) In relation to land and leases of land in Scotland for any

reference to the Lands Tribunal there shall be substituted a

reference to the Lands Tribunal for Scotland :

Provided that until sections 1 to 3 of the Lands Tribunal Act 1949 c. 42.

1949 come into force as regards Scotland , this subsection shall

have effect as if for the reference to the Lands Tribunal for

Scotland there were substituted a reference to a person selected

from the panel of referees appointed under Part I of the Finance 1910 c. 8.

(1909-1910 ) Act 1910.

(8) If and so far as any such appeal involves the question of

the value of any shares or securities in a company resident in

the United Kingdom, other than shares or securities dealt in on

a stock exchange in the United Kingdom, that question shall

be determined by the General Commissioners having jurisdic

tion in an appeal from an assessment to income tax or cor

poration tax made on the company, but subject to section 11 (4)

of the Income Tax Management Act 1964 (under which the 1964 c. 37.

assumption of jurisdiction by Commissioners cannot be ques

tioned after the proceedings are finished ).

45.- ( 1 ) In this part of this Act, unless the context otherwise Interpretation

requires , and other

" the Board ” means the Commissioners of Inland Revenue : supplemental

provisions.

“ branch or agency ” means any factorship , agency, receiver

ship, branch or management, but does not include any

person within the exemptions in section 373 of the

Income Tax Act 1952 (general agents and brokers), and 1952 c. 10 .

principal ” means, in relation to the branch or agency ,

the person, by whatever name called , managing or

in charge of the branch or agency ;

“allowable loss ” has the meaning given by section 23

of this Act ;

chargeable gain " has the meaning given by section 22( 10 )
of this Act ;

class " , in relation to shares or securities, means a class

of shares or securities of any one company ;

company " includes any body corporate or unincorporated

association but does not include a partnership ;

“ control ” shall be construed in accordance with paragraph

3 of Schedule 18 to this Act ;

66
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1952 c. 10.

" lease ” —

(a) in relation to land, includes an underlease ,

sublease or any tenancy or licence, and any agree

ment for a lease, underlease, sublease or tenancy

or licence and, in the case of land outside the United

Kingdom, any interest corresponding to a lease as so

defined ,

(b) in relation to any description of property other

than land, means any kind of agreement or arrange

ment under which payments are made for the use of,

or otherwise in respect of, property,

and “ lessor ” , “ lessee ” and “ rent ” shall be construed

accordingly .

legatee ” includes any person taking under a testa

mentary disposition or on an intestacy or partial intes

tacy, whether he takes beneficially or as trustee , and

a donatio mortis causa shall be treated as a testa

mentary disposition and shall not be treated as a gift ;

part disposal ” has the meaning given by section 22(2) of

this Act ;

“ personal representatives ” has the meaning assigned to

it by section 423 (4) of the Income Tax Act 1952 ;

“ settled property ” means, subject to subsection (8 ) below,

any property held in trust other than property to which

section 22 (5) of this Act applies ;

“ shares ” includes stock , and shares or debentures com

prised in any letter of allotment or similar instrument

shall be treated as issued unless the right to the

shares or debentures thereby conferred remains pro

visional until accepted and there has been no

acceptance ;

trade ” has the same meaning as in the Income Tax Acts ;

trading stock ” has the meaning given by section 143 (4)

of the Income Tax Act 1952 as extended by section

35(5 ) of the Finance Act 1960 ;

" wasting asset” has the meaning given by paragraph 9 of

Schedule 6 to this Act and paragraph 1 of Schedule
8 to this Act;

“year of assessment” means, in relation to capital gains

tax , a year beginning on 6th April and ending on 5th

April in the following calendar year, and “ 1965-66 "

and so on indicate years of assessment as in the

Income Tax Acts.

(2) References in this part of this Act to Part X of the

Income Tax Act 1952 shall be construed as if they were references

contained in the Income Tax Acts.

1960 с. 44.
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(3) References in this part of this Act to a married woman PART III

living with her husband should be construed in accordance with

section 361 ( 1 )(2) of the Income Tax Act 1952. 1952 c. 10.

(4) A hire-purchase or other transaction under which the use

and enjoyment of an asset is obtained by a person for a period

at the end of which the property in the asset will or may pass

to that person shall be treated for the purposes of this part

of this Act, both in relation to that person and in relation to

the person from whom he obtains the use and enjoyment

of the asset, as if it amounted to an entire disposal of the asset

to that person at the beginning of the periodfor which he obtains

the use and enjoyment of the asset, but subject to such adjust

ments of tax, whether by way of repayment or discharge of

tax or otherwise, as may be required where the period for which

that person has the use and enjoyment of the asset terminates

without the property in the asset passing to him .

( 5) In the case of a disposal within paragraph (a), (b) ( c) or (d)

of section 22(3 ) of this Act the time of the disposal shall be

the time when the capital sum is received as described in that

subsection .

(6) For the purposes of section 2007) of this Act, there shall

be treated as received in the United Kingdom in respect of

anygain all amounts paid, used or enjoyed in or in any manner

or form transmitted or brought to the United Kingdom and

section 24 of the Finance Act 1953 (under which income 1953 c . 34.

applied outside the United Kingdom in payment of debts is,

in certain cases, treated as received in the United Kingdom )

shall apply as it would apply for purposes of section 132(3) of

the Income Tax Act 1952 if the gain were income arising from

possessions out of the United Kingdom .

(7) Where two or more persons carry on a trade or business

in partnership

(a) tax in respect of chargeable gains accruing to them

on the disposal of any partnership assets shall, in

Scotland as well as elsewhere in theUnited Kingdom ,

be assessed and charged on them separately, and

(b) any partnership dealings shall be treated as dealings by

the partners and not by the firm as such , and

(c) section 147 of the Income Tax Act 1952 (residence of

partnerships) shall apply in relation to tax chargeable

in pursuance of this part of this Act as it applies in

relation to income tax .

(8) This part of this Act shall apply in relation to any unit
trust scheme (as defined in section 26( 1 ) of the Prevention of 1958 c . 45.

Fraud (Investments ) Act 1958 or section 22 of the Prevention
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PART III of Fraud (Investments) Act (Northern Ireland) 1940) as if the

1940 c. 9 (N.I.) . scheme were a company, as if the rights of the unit holders

were shares in the company, and in the case of an authorised

unit trust scheme within the meaning of section 71 of the

1960 с. 44 . Finance Act 1960 as if the company were resident and ordinarily

resident in the United Kingdom .

(9) Any provision in this part of this Act introducing the

assumption that assets are sold and immediately re-acquired shall

not imply that any expenditure is incurred as incidental to the

sale orre-acquisition.

( 10) Any reference in any Act passed before this Act and,

unless the contrary is expressly provided , in any Act passed

with or after this Act, to duties leviable on death shall not

include a reference to capital gains tax and references to profits

or gains in the Income Tax Acts shall not include references to

chargeable gains.

1952 c. 10. ( 11 ) Section 512 of the Income Tax Act 1952 (which over

rides exemptions under local Acts and other special exemptions)

shall apply in relation to tax chargeable in pursuance of this

Part of this Act as it applies in relation to income tax.

( 12) Schedule 10 to this Act (administration) shall have effect

for the purposes of this Act.

PART IV

TAXATION OF COMPANIES AND OF COMPANY DISTRIBUTIONS

General system of taxation

Introduction 46.— ( 1 ) For the financial years 1964 and 1965 there shall be

for companies charged on profits of companies a tax , to be called corporation
etc. of

tax , at such rate as Parliament may hereafter determine; and
corporation

tax , in place corporation tax shall be charged also, and this Part of this Act

of income shall apply, for any later financial year for which Parliament so

tax and determines.

profits tax .

(2) For years of assessment after the year 1965-66 the pro

visions of the Income Tax Acts relating to the charge of income

tax other than surtax shall not apply to income of a company

(not arising to it in a fiduciary or representative capacity) if

(a) the company is resident in the United Kingdom ; or

(b) the income is , in the case of a company not so resident,

within the chargeable profits of the company as defined

for purposes of corporation tax .
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(3 ) The profits tax shall not be chargeable for accounting

periods or parts of accounting periods falling after the end of

the year 1965-66, and references to the years of charge to the

national defence contribution shall be construed accordingly

as references to a period ending with that year.

(4) A company shall not be chargeable to capital gains tax

in respect of gains accruing to it so that it is chargeable in respect

of them to corporation tax or would be so chargeable but for an

exemption from corporation tax .

(5 ) In this part of this Act, unless the context otherwise

requires—

(a) company means, subject to sections 66 and 67 of

this Act, anybody corporate or unincorporated

association, but does not include a partnership ;

(b) “ profits ” means income and chargeable gains, and

chargeable gains ” has the same meaning as in Part

III of this Act.

66

47.— ( 1 ) Except as otherwise provided by this part of this Taxation of

Act, corporation tax shall not be chargeable on dividends and company

other distributions of a company resident in the United Kingdom,
distributions.

nor shall any such dividends or distributions be taken into

account in computing income for corporation tax ; but income

tax for a year of assessment after the year 1965-66 shall be

chargeable under a new Schedule F in respect of all dividends

and other distributions in that year of a company resident in the

United Kingdom which are not charged under Schedule D or

Schedule E and are not specially exempted from income tax , and

for purposes of income tax all such distributions shall be regarded

as income, however they fall to be dealt with in the hands of

the recipient.

(2) Income tax under Schedule F for any year of assessment

shall be charged in respect of any distribution made in the

year on such sum as, after deduction of income tax thereon

at the standard rate, equals the amount or value of the distri

bution after any deduction of income tax actually made ; and,

subject to any enactment to the contrary , the distribution shall

be deemed for purposes of income tax to represent income, of

an amount equal to that sum, on which income tax has been

borne by deduction :

Provided that in the case of preference dividends the tax

chargeable and the amount of income represented by the divi

dends shall be determined by reference to the fixed gross rate of

dividend .
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1952 c. 10 .

(3) Where, in the year 1966-67 or any later year of assessment,

a company resident in the United Kingdom makes any dis

tribution, not being a payment of interest other than yearly

interest nor a payment in respect of which deductions or repay

ments of income tax may fall to be made under section 157

(pay as you earn) of the Income Tax Act 1952, the company

shall under this subsection account for and pay income tax in

respect of the distribution at the standard rate for that year.

( 4 ) Where a company is liable under subsection (3 ) above to

account for income tax in respect of any payment made by it,

and the company is not otherwise entitled to deduct income tax

from the payment, the company on making the payment shall be

entitled under this subsection to deduct out of it an amount equal

to the income tax for which it is liable to account in respect

of the payment ; and as against any person entitled to the pay

ment the company shall be acquitted and discharged of so much

money as is represented by the deduction, as if that sum had

been actually paid.

Section 50 of the Finance Act 1963 ( certificates of deduction )

shall apply in relation to this subsection as it applies in relation

to section 169 or 170 of the Income Tax Act 1952.

1963 c. 25.

(5) Schedule 11 to this Act shall have effect with respect to

the meaning in this part of this Act of " distribution " , and for

determining the persons to whom certain distributions are to

be treated as made ; but references in this part of this Act to

distributions of a company, except references in any provision

specially relating to a winding-up,shall not apply to distributions

made in respect of share capital in a winding-up, nor shall any

dividend or bonus deductible in computing income as mentioned
in section 444 ( 2 ) of the Income Tax Act 1952 (which relates to

industrial and provident societies and bodies engaged in mutual
trading) be regarded as a distribution .

Tax on

distributions

etc. received

by U.K.

company .

48.— ( 1 ) Subject to the provisions of this part of this Act

a company resident in the United Kingdom shall not, in respect

of distributions received in the year 1966-67 or a later year of

assessment from another such company in this part of this

Act referred to as the recipient's “ franked investment income " ),

be entitled to repayment of income tax on any surplus in

amount or value of that franked investment income over the

aggregate amount or value of the distributions made by it in

that year.

(2) Where in any such year of assessment a company has such

a surplus of franked investment income, the surplus shall be

carried forward to the following year and treated for purposes
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PART IVof this section (including any further application of this sub

section ) as an amount of franked investment income received

in that year ; but where by virtue of this subsection income

tax in respect of franked investment income received in any

year of assessment becomes repayable in a later year, it shall

be repaid at the rate for the year in which the income was

received , and tax for an earlier year of assessment shall be

repaid before tax for a later year.

(3 ) Where a company receives dividends from another com

pany (both being resident in the United Kingdom ), and either

( a ) the company paying the dividends is a subsidiary of the

other or of a company so resident of which the other

is a subsidiary ; or

( b) the business of the company paying the dividends con

sists wholly or mainly of the carrying on of a trade or

trades, and three -quarters or more of the ordinary

share capital of that company is owned between them

by five or fewer companies so resident, of which the

company receiving the dividends is one and of which

none owns less than one-twentieth of that capital ;

then, subject to Schedule 12 to this Act, the company receiving

the dividends and the company paying them may jointly elect

that this subsection shall apply to the dividends received from

the latter by the former, and so long as the election is in force

any such dividends shall be excluded from section 47 ( 3) of this

Act and from this section, and are accordingly not included ,

unless otherwise stated , in references to the franked investment

income of the company receiving them (but are in this part of this

Act referred to as “ group income ” of that company):

Provided that an election under this subsection shall not

prevent the payment of any amount of dividends under deduction

of income tax, and where notwithstanding the election any

amount is so paid , this part of this Act shall have effect in

relation to it as if there had been no such election .

(4) Subsection ( 1 ) above shall not apply to a company which

is wholly exempt from corporation tax or is only not exempt in

respect of trading income, nor to any distributions received by

a company which fall, or would if they consisted of dividends on

shares fall, within any exemption from income tax conferred by

any provision of the Income Tax Acts having effect at the
passing of this Act.

(5 ) No payment made in or after the year 1966-67 by a

company resident in the United Kingdom shall by virtue of this

section or otherwise be treated for any purpose of the Income

Tax Acts as paid out of profits or gains brought into charge to
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PART IV income tax ; nor shall any right or obligation under the Income

Tax Acts to deduct income tax from any payment be affected

by the fact that the recipient is a company not chargeable to

income tax in respect of the payment.

(6) Subject to the provisions of this part of this Act, where

in the year 1966-67 or any later year of assessment a company

resident in the United Kingdom receives any payment on which

it bears income tax by deduction (not being franked investment

income) , the income tax thereon shall be set off against any

corporation tax assessable on the company by an assessment

made for the accounting period in which that payment falls to

be taken into account for corporation tax (or would fall to be

taken into account but for any exemption from corporation

tax ) ; and accordingly in respect of that payment the company,

unless wholly exempt from corporation tax, shall not be entitled

to a repayment of income tax before the assessment for that

accounting period is finally determined and it appears that a

repayment is due.

(7) Where in the year 1966-67 or any later year of assess

ment a company receives from another company (both being

resident in the United Kingdom ) any such payments as are

referred to below in this subsection, and the conditions of

subsection (3 ) (a) or (b) above would be satisfied in relation to

the companies if the payments were dividends, then, subject

to Schedule 12 to this Act, the company receiving the payments

and the company paying them may jointly elect that this

subsection shall apply to any such payments received from

the latter by the former, and so long as the election is in

force those payments may be made without deduction of income

tax and section 170 of the Income Tax Act 1952 shall not

apply thereto .

The payments for which an election may be made under

this subsection are any payments which are for corporation

tax charges on income of the company making them.

(8) Schedule 12 to this Act shall have effect for the purpose

of implementing the foregoing subsections, and for regulating the

time and manner in which companies resident in the United

Kingdom are to account for and pay income tax in respect of

distributions made by them , and in respect of payments from

which tax is deductible other than distributions, or are to be

repaid income tax in respect of distributions and payments

received by them .

(9) References in this section to distributions or payments

received by a company apply to any received by another person

on behalf of or in trust for the company, but not to any received

by the company on behalf of or in trust for another person,

1952 c. 10 .
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and nothing in this section shall apply to distributions in respect

of which the company making them is not liable (apart from

any election under subsection (3 ) above) to account for income

tax under section 47(3) of this Act ; and references to “ franked

investment income ” and “ group income ” shall be construed

accordingly.

tax.

Corporation tax

49.-( 1 ) Subject to any exceptions provided for by this Part General
scheme of

of this Act, a company shall be chargeable to corporation tax on
corporation

all its profits wherever arising.

( 2) A company shall be chargeable to corporation tax on

profits accruing for its benefit under any trust, or arising under

any partnership, in any case in which it would be so chargeable

if the profits accrued to it directly ; and a company shall be

chargeable to corporation tax on profits arising in the winding

up of the company, but shall not otherwise be chargeable to

corporation tax on profits accruing to it in a fiduciary or repre

sentative capacity except as respects its own beneficialinterest (if

any) in those profits.

( 3) Corporation tax for any financial year shall be charged on

profits arising in that year ; but assessments to corporation tax

shall be made on a company by reference to accounting periods,

and the amount chargeable (after making all proper deductions)

of the profits arising in an accounting period shall, where neces

sary , be apportioned between the financial years in which the

accounting period falls .

(4) Except as provided by this part of this Act, corporation

tax assessed for an accounting period shall be paid within nine

monthsfrom the end of that period or, if it is later, within one

month from the making of the assessment.

(5) No assessment to corporation tax for the financial year

1964 or 1965 shall be made before the passing of an Act fixing

the rate of tax for the year ; but in the financial year 1966 or any

later year assessments for accounting periods falling wholly or

partly in that year or (subject to subsection (6) below ) in the

preceding year may, notwithstanding that corporation tax has

not at the time been charged for the year in question, charge

tax for so much of the period as falls within that year according

to the rate of tax last fixed , but any such charge shall be subject

to later adjustment, if need be, by discharge or repayment of tax

or by a further assessment if for that year corporation tax is

not charged by an Act passed not later than 5th August next

after theend of the year or is charged otherwise than as it has

been assessed .
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PART IV ( 6 ) Where the Committee of Ways and Means of the House

of Commons (being a Committee of the whole House) passes

a Resolution for fixing the rate of corporation tax for the

financial year 1966 or any later year, or for altering the tax

for any such year, and the Resolution is agreed to by the

House , then any assessment to tax afterwards made by virtue

of subsection (5) above may be made in accordance with the

Resolution ; but no assessment made by virtue of that sub

section more than one month after the end of any financial year

shall charge tax for that year, unless a Resolution for charging

corporation tax for that year has been so passed and agreed

to , nor shall any assessment be made by virtue of any such

Resolution more than four months after the date on which the

Resolution is passed by the Committee of Ways and Means.

( 7) Corporation tax shall be under the care and management

of the Commissioners of Inland Revenue in this part of this

Act referred to as “the Board ” ), and the Board may do all such

acts as may be deemed necessary and expedient for raising,

collecting, receiving and accounting for the tax in the like

manner as they are authorised to do with relation to any other

duties under their care and management ; and all enactments

relating to the assessing, collecting, receiving and accounting

for income tax (including enactments conferring or regulating

a right of appeal), so far as they are consistent with the pro

visions of this part of this Act, shall apply in like manner as

nearly as may be in relation to corporation tax.

Companies

not resident

in the United

Kingdom .

50.— (1) A company not resident in the United Kingdom

shall not be within the charge to corporation tax unless it

carries on a trade in the United Kingdom through a branch

or agency but, if it does so, it shall, subject to any exceptions

provided for by this part of this Act, be chargeable to corpora

tion tax on all its chargeable profits wherever arising.

(2) For purposes of corporation tax the chargeable profits

of a company not resident in the United Kingdom but carrying

on a trade there through a branch or agency shall be

(a) any trading income arising directly or indirectly

through or from the branch or agency, and any income

from property or rights used by, or held by or for,

the branch or agency (but so that this paragraph shall

not include distributions received from companies

resident in the United Kingdom ) ; and

( b) such chargeable gains accruing on the disposal of assets

situated in the United Kingdom as are by Part III of

this Act made chargeable to capital gains tax in the

case of an individual not resident or ordinarily

resident in the United Kingdom .
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(3) Where, in the year 1966-67 or any later year of assessment, PART IV

a company not resident in the United Kingdom receives any

payment on which it bears income tax by deduction, and the

payment forms part of, or is to be taken into account in com

puting, the company's income chargeable to corporation tax,

the income tax thereon shall be set off against any corporation

tax assessable on that income by an assessment made for the

accounting period in which the payment falls to be taken into

account for corporation tax ; and accordingly in respect of that

payment the company shall not be entitled to a repayment of

income tax before the assessment for that accounting period is

finally determined and it appears that a repayment is due.

( 4 ) Without prejudice to the general application of income

tax procedure to corporation tax, the provisions of Part XVI

of the Income Tax Act 1952 relating to the assessment and 1952 c. 10.

charge of income tax on persons not resident in the United

Kingdom , so far as they are applicable to tax chargeable on a

company, shall apply with any necessary adaptations in relation

to corporation tax chargeable on companies not resident in the

United Kingdom .

51.- ( 1 ) Except as otherwise provided by this part of this Basis of, and

Act, corporation tax shall be assessed and charged for any periods for,

accounting period of a company on the full amountof the assessment.

profits arising in the period (whether or not received in or

transmitted to the United Kingdom ) without any other deduction

than is authorised by this Act.

(2) An accounting period of a company shall begin for pur

poses of corporation tax whenever

(a) the company, not then being within the charge to tax,

comes within it, whether by the coming into force of

any provision of this part of this Act, or by the com

pany becoming resident in the United Kingdom or

acquiring a source of income, or otherwise ; or

( b) an accounting period of the company ends without

the company then ceasing to be within the charge

to tax.

(3 ) An accounting period of a company shall end for pur

poses of corporation tax on the first occurrence of any of the

following :

(a) the expiration of twelve months from the beginning of

the accounting period ;

(b) an accounting date of the company or, if there is a

period for which the company does not make up

accounts, the end of that period ;
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Part IV (c) the company beginning or ceasing to carry on any trade,

or to be, in respect of a trade, within the charge to

tax ;

( d ) the company beginning or ceasing to be resident in the

United Kingdom ;

(e) the company ceasing to be within the charge to tax .

(4) For the purposes of this section a company resident in

the United Kingdom , if not otherwise within the charge to

corporation tax, shall be treated as coming within the charge to

tax at the beginning of the year 1966-67 or at the time when it

commences to carry on business, whichever is the later.

(5) If a company carrying on more than one trade makes up

accounts of any of them to different dates, and does not make up

general accounts for the whole of the company's activities, sub

section (3 ) (b) above shall apply with reference to the accounting

date of such one of the trades as the Board may determine.

( 6) Notwithstanding anything in the foregoing subsections,

where a company is wound up, an accounting period shall end

and a new one begin with the commencement of the winding

up, and thereafter an accounting period shall not end otherwise

than by the expiration of twelve months from its beginning

or by the completion of the winding up.

For this purpose a winding up is to be taken to commence

on the passing by the company of a resolution for the winding

up of the company, or on the presentation of a winding up

petition if no such resolution has previously been passed and

a winding up order is made on the petition, or on the doing

of any other act for a like purpose in the case of a winding

up otherwise than under the Companies Act 1948 .

(7) Where it appears to the inspector that the beginning or

end of any accounting period of a company is uncertain , he

may make an assessment on the company for such period, not

exceeding twelve months, as appears to him appropriate , and
that period shall be treated for all purposes as an accounting

period of the company unless either the inspector on further

facts coming to his knowledge sees fit to revise it or on an

appeal against the assessment in respect of some other matter

the company shows the true accounting periods ; and if on an
appeal against an assessment made by virtue of this subsection

the company shows the true accounting periods, the assessment

appealed against shall, as regards the period to which it relates,

have effect as an assessment or assessments for the true account

ing periods, and there may be made such other assessments for

any such periods or any of them as might have been made at

the time when the assessment appealed against was made.

1948 c. 38.
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52.-( 1 ) In computing the corporation tax chargeable for any PART IV

accounting period of a company any charges on income paid Allowance

by the company in the accounting period (but not before the of charges

year 1966-67), so far as paid out of the company's profits
on income.

brought into charge to corporation tax, shall be allowed as

deductions against the total profits for the period as reduced

by any other relief from tax.

(2) Subject to the following subsections, “ charges on

income ” means for the purposes of corporation tax payments

of any description mentioned in subsection (3) below, not being

dividends or other distributions of the company ; but no payment

which is deductible in computing profits or any description of

profits for purposes of corporation tax shall be treated as a

charge on income.

( 3 ) The payments referred to in subsection (2) above are

( a ) any yearly interest, annuity or other annual payment

and any such other payments as are mentioned in

section 169 ( 3) of the Income Tax Act 1952, but not 1952 c. 10 .

including sums falling within section 169 ( 4 ) (rents,

etc.) : and

(b) any other interest payable in the United Kingdom on

an advance from a bank carrying on a bona fide

banking business in the United Kingdom , or from a

person who in the opinion of the Board is bona fide

carrying on business as a member of a stock exchange

in the United Kingdom or bona fide carrying on the

business of a discount house in the United Kingdom ;

and for the purposes of this section any interest payable by a

company as mentioned in paragraph (b) above shall be treated

as paid on its being debited to the company's account in the

books of the person to whom it is payable.

(4) No such payment made by a company as is mentioned

in subsection ( 3) above shall be treated as a charge on

income if_

( a ) the payment is charged to capital, or the payment is

not ultimately borne by the company ; or

(b) the payment is not made under a liability incurred for

a valuable and sufficient consideration (and, in the case

of a company not resident in the United Kingdom ,

incurred wholly and exclusively for the purposes of a

trade carried on by it in the United Kingdom through

a branch or agency), and is not a covenanted donation

to charity.

In this subsection covenanted donation to charity ” means

a payment under a disposition or covenant made by the com

pany in favour of a body of persons or trust established for
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1952 c. 10.

charitable purposes only, whereby the like annual payments

(of which the donation is one) become payable for a period

which may exceed six years and is not capable of earlier

termination under any power exercisable without the consent

of the persons for the time being entitled to the payments.

(5) No such payment as is mentioned in subsection (3 ) (a)

above made by a company to a person not resident in the

United Kingdom shall be treated as a charge on income unless

the company is so resident and either

( a ) the company deducts income tax from the payment in

accordance with section 170 of the Income Tax Act

1952, and accounts under this part of this Act for

the tax so deducted ; or

(b) the company is carrying on a trade and the payment is
a payment of interest satisfying the conditions of

section 138 ( 1 ) (c) to (e) of the Income Tax Act 1952

(under which section certain interest payable overseas

is deductible in computing trading profits for purposes

of income tax) and the liability to pay the interest

was incurred wholly or mainly for the purposes of

activities of that trade carried on outside the United

Kingdom ; or

(c) the payment is one payable out of income brought into

charge to tax under Case IV or V of Schedule D :

Provided that for purposes of paragraph (b) above the com

pany shall be treated as carrying on any trade carried on by a

subsidiary of it (both being bodies corporate ), if the subsidiary

also is resident in the United Kingdom ; and for this purpose

“ subsidiary ” , subject to subsection (6) below, has the meaning

assigned to it for certain purposes of the profits tax by section

42 of the Finance Act 1938.

(6 ) In determining for the purpose of subsection (5 ) (b) above

whether one company is a subsidiary of another that other

company shall be treated as not being the owner

(a) of any share capital which it owns directly in a body
corporate if a profit on a sale of the shares would

be treated as a trading receipt of its trade ; or

(b) of any share capital which it owns indirectly, and which

is owned directly by a body corporate for which a

profit on the sale of the shares would be a trading

receipt ; or

(c) of any share capital which it owns directly or indirectly

in a body corporate not resident in the United King

dom.

(7 ) The deductions authorised by subsection ( 3 ) ( a ) above

shall include five- sixths and no more of any payment made

1938 c. 46 .

기
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-

as an instalment, or part of an instalment, of an annuity within PART IV

the meaning of the Tithe Acts 1936 and 1951 ; and subsection 1936 c. 43.

(4) (b) shall not apply to any such payment. 1951 c . 62 .

53.— ( 1) Except as otherwise provided by this part of this General

Act,the amount ofanyincomeshall for purposes of corporation rules for
tax be computed in accordancewith income tax principles, all computation

questions as to the amounts which are or are not to be taken

into account as income, or in computing income, or charged to

tax as a person's income, or as to the time when any such

amount isto be treated as arising, being determined in accord

ance with income tax law and practice as if accounting periods

were years of assessment.

(2) For the purposes of this section “ income tax law means ,

in relation to any accounting period, the law applying, for the

year of assessment in which the period ends, to the charge on
individuals of income tax other than surtax , except that

(a) it includes also all such enactments of the Income Tax

Acts applying for the year 1965-66 as make special pro

vision for companies in relation to matters referred

to in subsection (1) above ; and

(b) it does not include such of the enactments of the Income

Tax Acts so applying as make special provision for in
dividuals in relation to those matters.

(3 ) Accordingly for purposes of corporation tax income shall

be computed, and the assessment shall be made, under the like

Schedules and Cases as apply for purposes of income tax, and

in accordance with the rules applicable to those Schedules and

Cases, but ( subject to the provisions of this part of this Act)

the amounts so computed for the several sources of income,

if more than one, together with any amount to be included in

respect of chargeable gains shall be aggregated to arrive at

the total profits.

(4 ) Nothing in this section shall be taken to mean that income

arising in any period is to be computed by reference to any

other period ( except in so far as this results from apportioning

to different parts of a period income of the whole period ).

(5 ) Subject to the next following section and to any enactment

applied by this section which expressly authorises such a

deduction , no deduction shall be made in computing income
from any source

(a) in respect of dividends or other distributions ; nor

(b) in respect of any yearly interest, annuity or other annual

payment or in respect of any such other payments as

are mentioned in section 169(3) of the Income Tax 1952 c . 10.

Act 1952, but not including sums falling within section

169 (4) ( rents, etc.).



478 Finance Act 1965CH. 25

PART IV (6) Without prejudice to the generality of subsection ( 1 )

above, any provision of the Income Tax Acts which confers

an exemption from income tax, or which provides for a

person to be charged to income tax on any amount (whether

expressed to be income or not, and whether an actual amount

or not), shall have the like effect for purposes of corporation tax,

so far as is consistent with this part of this Act.

Miscellaneous 54 .— ( 1) For purposes of corporation tax, income tax law as

special rules
applied by section 53 above shall have effect subject to the

for

computation following subsections.

of income.

(2 ) Where a company begins or ceases to carry on a trade,

or to be within the charge to corporation tax in respect of a

trade, the company's income shall be computed as if that were

the commencement or , as the case may be, discontinuance of

the trade, whether or not the trade is in fact commenced or

discontinued :

Provided that where any provision of the Income Tax Acts

is applied for corporation tax by this part of this Act, this

subsection shall not have effect forany purpose of that provision

1953 c. 34. if under any enactment other than section 19 of the Finance

Act 1953 a trade is not to be treated by virtue of that section

as permanently discontinued for the corresponding income tax

purpose .

( 3 ) In computing income from a trade neither section 53 (5 ) (b)

1952 c. 10. above nor section 137 (1) of the Income Tax Act 1952 shall

prevent the deduction of yearly interest payable in the United

Kingdom on an advance from a bank carrying on a bona fide

banking business in the United Kingdom ; but section 138 of

the Income Tax Act 1952 (under which certain interest payable

overseas is deductible in computing trading profits) shall not

apply for corporation tax .

(4) In computing a company's income for any accounting

period from the letting of rights to work minerals in the United

Kingdom there may be deducted any sums disbursed by the

company wholly, exclusively and necessarily as expenses of

management or supervision of those minerals in that period :

Provided that any enactments restricting the relief from

income tax that might be given under section 181 of the Income

Tax Act 1952 shall apply to restrict in like manner the deduc

tions that may be made under this subsection.

(5) In so far as a company's income for any accounting period

is to be computed by reference to the annual value of wood

lands, the income arising in a period of less than twelve months

shall be computed by reference to a proportionate part of the
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PART IVannual value and, if the annual value is different in different

parts of an accounting period , shall be separately computed

for each of those parts.

(6) Where a company is chargeable to corporation tax in

respect of a trade under Case V of Schedule D, the income from

the trade shall be computed in accordance with the rules

applicable to Case I of Schedule D.

(7) The amount of any income assessed under Case IV or

V of Schedule D shall be treated as reduced (where such a

deduction cannot be made under, and is not forbidden by, any

provision of the Income Tax Acts applied by this Act) by any

sum which has been paid in respect of income tax in the place

where the income has arisen .

(8 ) Cases IV and V of Schedule D shall for purposes of cor

poration tax extend to companies not resident in the United

Kingdom , so far as those companies are chargeable to tax on

income of descriptions which , in the case of companies resident

in the United Kingdom , fall within those Cases (but without

prejudice to any provision of the Income Tax Acts specially

exempting non -residents from income tax on any particular

description of income).

55 .— (1) Subject to the provisions of this section, the amount Computation

to be included in respect of chargeable gains in a company's ofchargeable

total profits for any accounting period shall be the total amount gains.

of chargeable gains accruing tothe company in the accounting

period after deducting any allowable fosses accruing to the

company in the period and, so far as they have not been

allowed as a deduction from chargeable gains accruing in any

previous accounting period, any allowable losses previously

accruing to the company while it has been within the charge

to corporation tax :

Provided that nothing in this subsection shall apply to gains

or losses accruing before the year 1965-66.

(2) Except as otherwise provided by this part of this Act,

the total amount of the chargeable gains to be so included

shall for purposes of corporation tax be computed in accor

dance with the principles applying for capital gains tax, all

questions as to the amounts which are or are not to be taken

into account as chargeable gains or as allowable losses, or in

computing gains or losses, or charged to tax as a person's gain,

or as to the time when any such amount is to be treated as

accruing, being determined in accordance with the provisions

relating to capital gains tax as if accounting periods were years

of assessment.
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PART IV
( 3) Subject to subsection ( 7 ) below , where the provisions

of this Act relating to capital gains tax contain any reference

to income tax or to the Income Tax Acts the reference shall,

in relation to a company, be construed as a reference to cor

poration tax or to the Corporation Tax Acts, except where

the reference is to income tax in respect of a hypothetical trade ;

but

(a) nothing in this section shall be taken as applying for

corporation tax the alternative method of charging

capital gains tax by reference to a notional charge

to income tax under Case VI of Schedule D ; and

(b) in so far as the said provisions operate by reference

to matters of any specified description, account shall

for corporation tax be taken of matters of that des

cription which are confined to companies, but not

of any which are confined to individuals.

(4) The provisions of this Act relating to capital gains tax

in connection with the replacement of trade assets shall, in

their application for corporation tax, have effect, with any neces

sary modifications, in relation to the discharge of the functions

of a public authority as they have effect in relation to a trade.

(5) For purposes of corporation tax the provisions of this

Act relating to capital gains tax shall have effect subject to the

provisions made in relation to groups of companies by Part
I of Schedule 13 to this Act ; and Part II of that Schedule shall

have effect with reference to the collection from persons con

nected with a company of corporation tax chargeable on the
company in respect of chargeable gains.

(6) Part I of Schedule 13 to this Act, except in so far as it

relates to recovery of tax, shall also have effect in relation to

bodies from time to time established by or under any enactment

for the carrying on of any industry or part of an industry, or

of any undertaking, under national ownership or control as

if they were companies within the meaning of the said Part I ,

and as if any such bodies charged with related functions (and

in particular the Boards and Holding Company established

under the Transport Act 1962) and subsidiaries of any of them

formed a group, and as if also any two or more such bodies

charged at different times with the same or related functions

were members of a group :

Provided that this subsection shall have effect subject to any

enactment by virtue of which property , rights, liabilities or

activities of one such body fall to be treated for corporation

tax as those of another.

1962 c. 46 .
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PART IV( 7 ) Part III of this Act as extended by this section shall not

be affected in its operation by the fact that capital gains

tax and corporation tax are distinct taxes but, so far as is

consistent with this part of this Act, shall apply in relation

to capital gains tax and corporation tax on chargeable gains as

if they were one tax, so that, in particular, a matter which in

a case involving two individuals is relevant for both of them

in relation to capital gains tax shall in a like case involving

an individual and a company be relevant for him in relation to

that tax and for it in relation to corporation tax .

(8) In this part of this Act " allowable loss ” does not include

for purposes of corporation tax in respect of chargeable gains

a loss accruing to a company in such circumstances that if a gain

accrued the company would be exempt from corporation tax in

respect of it.

56 .- ( 1) In computing for purposes of corporation tax a Deductions

company's profits for any accounting period there shall be made and additions

in accordance with this section all such deductions and additions in computation
of profits

as are required to give effect to the provisions of the Income for capital
Tax Acts which relate to allowances ( including investment allowances

allowances) and charges in respect of capital expenditure, as and related

those provisions are applied bythis part of this Act.
charges.

(2) Allowances and charges which fall to be made for any

accounting period in taxing a trade shall be given effect by

treating the amount of any allowance as a trading expense of

the trade in that period , and by treating the amount on which

any such charge is to be made as a trading receipt of the trade in

that period.

(3 ) Allowances which are to be made for any accounting

period by way of discharge or repayment of tax shall, as far

as may be, be given effect by deducting the amount of the

allowance from any income of the period, being income of the

class against which the allowance is available or primarily

available.

(4) Balancing charges for any accounting period not falling
to be made in taxing a trade shall, notwithstanding any pro

vision for them to be made under Case VI of Schedule D , be

given effect by treating the amount on which the charge is to

be made as income of the same class as that against which the

corresponding allowances are available or primarily available.

(5 ) Where an allowance which is to be made for any account

ing period by way of discharge or repayment of tax cannot be

given full effect under subsection (3) above in that period by

reason of a want or deficiency of income of the relevant class,

Q
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PART IV then (so long as the company remains within the charge to tax)

the amount unallowed shall be carried forward to the succeeding

accounting period, except in so far as effect is given to it under

subsection (6 ) below ; and the amount so carried forward shall

be treated for purposes of this section, including any further

application of this subsection, as the amount of a corresponding

allowance for that period.

(6 ) Where an allowance which is to be made for any account

ing period by way of discharge or repayment of tax , and which

is available primarily against incomeof a specified class cannot

be given full effect under subsection (3) above in that period by

reason of a want or deficiency of income of that class , the

company may claim that effect shall be given to the allowance

against the profits (of whatever description) of that accounting

period and, if the company was then within the charge to tax,

of preceding accounting periods ending within the time specified

in subsection (7) below ; and, subject to that subsection and to

any relief for earlier allowances or for losses, the profits of any

of those accounting periods shall then be treated as reduced

by the amount unallowed under subsection (3 ) above, or by

so much of that amount as cannot be given effect under this

subsection against profits of a later accounting period .

(7) The time referred to in subsection (6) above is a time

equal in length to the accounting period for which the allowance

falls to be made ; but the amount or aggregate amount of the

reduction which may be made under that subsection in the

profits of an accounting period falling partly before that time

shall not , with the amount of any reduction falling to be made

therein under any corresponding provision of this part of this

Act relating to losses, exceed a part of those profits proportionate

to the part of the period falling within that time.

(8) This section shall not affect the manner of making allow

ances or charges falling to be made by virtue of section 72(2) (b)

of the Finance Act 1960 (estate management expenditure ),

except in so far as it affects the operation of section 313 of the

Income Tax Act, 1952 ; but in relation to allowances and

charges falling to be made by virtue of section 72 ( 2 ) ( a) (business

management expenditure ), subsections ( 1 ) to (4) of this section

shall apply as if any such allowances were to be made by way

of discharge or repayment of tax and to be available against

income of the business referred to in section 72 (2 ) ( a ).

1960 с. 44 .

1952 c. 10.

Deduction of

management

expenses of

investment

companies

( including

savings

banks).

57.— (1) In computing for purposes of corporation tax the

total profits for any accounting period of an investment com

pany resident in the United Kingdom there shall be deducted

any sums disbursed as expenses of management (including

commissions) for that period, except any such expenses as are

deductible in computing income for the purpose of Case VIII
of Schedule D :
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Provided that PART IV

( a ) there shall be deducted from the amount treated as

expenses of management the amount of any income

derived from sources not charged to tax , other than

franked investment income and group income; and

(b) any enactment restricting the relief from income tax

that might be given under section 425 of the Income 1952 c. 10.

Tax Act 1952 shall apply to restrict in like manner

the deductions that may be made under this subsec

tion .

(2) Where in any accounting period of an investment com

pany the expenses of management deductible under subsection

( 1 ) above, together with any charges on income paid in the

accounting period wholly and exclusively for purposes of the

company's business, exceed the amount of the profits from

which they are deductible, the excess shall be carried forward

to the succeeding accounting period ; and the amount so carried

forwardshall be treated for purposes of this section, including

any further application of this subsection , as if it had been dis

bursed as expenses of management for that accounting period.

(3 ) For purposes of subsections ( 1 ) and (2) above, there shall

be added to a company's expenses of management in any

accounting period the amount of any allowances falling to be

made to the company for that period by virtue of section 72

of the Finance Act 1960, in so far as effect cannot be given 1960 с . 44.

to them under section 56(3 ) of this Act.

(4 ) For purposes of this section and of other provisions of

this Act relating to expenses of management “ investment com

pany ” means any company whose business consists wholly or

mainly in the making of investments, and the principal part

of whose income is derived therefrom , but includes any savings

bank or other bank for savings.

(5) Section 425 of the Income Tax Act 1952 (relief for

expenses of management) shall not have effect for corporation

tax, nor for income tax for any year of assessment after the

year 1965-66, except in so far as section 425(6) is applied

under this part of this Act to the computation of any income.

Accordingly in section 72(2) of the Finance Act 1960 for

sub-paragraphs ( i) and ( ii) of paragraph ( a ) there shall be sub

stituted the words “ the business of an investment company

(as defined in section 57 of the Finance Act 1965 ) or of a

company carrying on the business of life assurance " .

58.— (1 ) Where in any accounting period a company carrying Relief for

on a trade incurs a loss in the trade, the company may claim trading losses,
to set the loss off for purposes of corporation tax against any terminal losses.

Q2
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PART IV trading income from the trade in succeeding accountingperiods ;

and (so long as the company continues to carry on the trade)

its trading income from the trade in any succeeding accounting

period shall then be treated as reduced by the amount of the

loss , or by so much of that amount as cannot, on that claim

or on a claim ( if made) under subsection (2) below , be relieved

against income or profits of an earlier accounting period.

(2) Where in any accounting period a company carrying on a

trade incurs a loss in the trade, then (subject to subsection (4)

below) the company may claim to set the loss off for purposes of

corporation tax against profits (of whatever description ) of that

accounting period and, if the company was then carrying on the

trade and the claim so requires, of preceding accounting periods

ending within the time specified in subsection (3) below ; and ,

subject to that subsection and to any relief for an earlier loss,

the profits of any of those periods shall then be treated as

reduced by the amount of the loss, or by so much of that

amount as cannot be relieved under this subsection against

profits of a later accounting period.

(3) The time referred to in subsection (2) above is a time

equal in length to the accounting period in which the loss is

incurred ; but the amount of the reduction which may be made

under that subsection in the profits of an accounting period

falling partly before that time shall not exceed a part of those

profits proportionate to the part of the period falling within

that time.

(4) Subsection (2) above shall not apply to trades falling

within Case V of Schedule D ; and, except in so far as it repre

sents an excess in respect of expenditure incurred before the

year 1960-61 of capital allowances over balancing charges,

a loss incurred in a trade in any accounting period shall not

be relieved under that subsection, unless the trade is one

carried on in the exercise of functions conferred by or under any

enactment ( including an enactment contained in a local or private

Act), or it is shown that for that accounting period the trade

was being carried on on a commercial basis and with a view to

the realisation of gain in the trade or in any larger undertaking

of which the trade formed part.

(5) For purposes of subsection (4) above, the fact that a trade

was being carried on at any time so as to afford a reason

able expectation of gain shall be conclusive evidence that it

was then being carried on with a view to the realisation of

gain ; and where in an accounting period there is a change in

the manner in which a trade is being carried on, it shall for

those purposes be treated as having throughout the accounting

--
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PART IVperiod been carried on in the way in which it was being

carried on by the end of that period.

( 6 ) The amount of a loss incurred in a trade in an accounting

period shall be computed for purposes of this section in like

manner as trading income from the trade in that period would

have been computed.

( 7 ) For purposes of this section “trading income means,

in relation to any trade, the income which falls or would fall

to be included in respect of the trade in the total profits of the

company ; but where in an accounting period a company incurs

a loss in a trade in respect of which it is within the charge

to corporation tax under Case I or V of Schedule D, and in

any later accounting period to which the loss or any part of it

is carried forward under subsection ( 1 ) above relief in respect

thereof cannot be given , or cannot wholly be given, because the

amount of the trading income of the trade is insufficient, any

interest or dividends on investments which would fall to be

taken into account as trading receipts in computing that trading

income but for the fact that they have been subjected to tax

under other provisions shall be treated for purposes of sub

section ( 1 ) above as if they were trading income of the trade.

(8 ) Where in an accounting period the charges on income

paid by a company

( a ) exceed the amount of the profits against which they

are deductible ; and

(b) include payments made wholly and exclusively for the

purposes of a trade carried on by the company ;

then , up to the amount of that excess or of those payments,

whichever is the less, the charges on income so paid shall in

computing a loss for purposes of subsection (1 ) above be

deductible as if they were trading expenses of the trade.

(9) In this section references to a company carrying on a

trade refer to the company carrying it on so as to be within

the charge to corporation tax in respect of it.

59.— ( 1) Where a company ceasing to carry on a trade has Relief for

in an accounting period falling wholly or partly within the terminalloss

previous twelve months incurred a loss in the trade, the company
in a trade.

may claim to set the loss off for purposes of corporation tax

against trading income from the trade in accounting periods

falling wholly or partly within the three years preceding those

twelve months (or within any less period throughout which the

company has carried on the trade) ; and, subject to the following

subsections and to any relief for earlier losses, the trading

income of any of those periods shall be then treated as reduced

Q 3
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PART IV by the amount of the loss, or by so much of that amount as

cannot be relieved under this subsection against income of a

later accounting period :

Provided that relief shall not be given under this subsection

in respect of any loss in so far as the loss has been or can be

otherwise taken into account so as to reduce or relieve any

charge to tax .

(2) Where a loss is incurred in an accounting period falling

partly outside the twelve months mentioned in subsection ( 1 )

above, relief shall be given under that subsection in respect of a

part only of that loss proportionate to the part of the period

falling within those twelve months ; and the amount of the reduc

tion which may be made under that subsection in the trading

income of an accounting period falling partly outside the three

years there mentioned shall not exceed a part of that income

proportionate to the part of the period falling within those three

years.

(3) A claim for relief under this section may require that

capital allowances in respect of the trade, being allowances

which fall to be made to the company by way of discharge or

repayment of tax and to be so made for an accounting period

falling wholly or partly within the twelve months ending when

the company ceases to carry on the trade, shall (so far as they

cannot be otherwise taken into account so as to reduce or

relieve any charge to corporation tax) be added to the loss

incurred by the company in that accounting period or, if the

company has not incurred a loss in the period , shall be treated

as a loss so incurred :

Provided that the allowances for any period shall not be

treated as including amounts carried forward from an earlier

period.

(4) Section 58 (6) to (9) above shall apply for purposes of this

section as they apply for purposes of section 58 ( 1) ; and relief

shall not be given under this section in respect of a loss incurred

in a trade so as to interfere with any relief under section 52

above in respect of payments made wholly and exclusively for

purposes of that trade.

Losses in 60.-( 1 ) Subject to subsection (2) below , where in any

transactions accounting period a company incurs a loss in a transaction in

from which
incomewould respect of which the company is within the charge tocorpora

tion tax under Case VI of Schedule D, the company may claim
be chargeable

under to set the loss off against the amount of any income arising

Schedule D from transactions in respect of which the company is assessed

Case VI.
to corporation tax under that Case for the same or any subse

quent accounting period ; and the company's income in any
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accounting period from such transactions shall then be treated Part IV

as reduced by the amount of the loss, or by so much of that

amount as cannot be relieved under this section against income

of an earlier accounting period.

(2) This section shall not apply to a loss incurred in a

transaction falling within section 22, 23 or 24 of the Finance 1963 c. 25.

Act 1963 ( treatment of premiums as rent, etc.).

61.— ( 1) Where, on a company (“the predecessor ”) ceasing Company

to carry on a trade, another company ( “ the successor”) begins reconstructions
without

to carry it on , and
change of

( a ) on or at any time within two years after that event ownership.

the trade or an interest amounting to not less than a

three -fourths share in it belongs to the same persons

as the trade or such an interest belonged to at some

time within a year before that event ; and

(b) the trade is not, within the period taken for the com

parison under paragraph ( a) above, carried on other

wise than by a company which is within the charge to

tax in respect of it ;

then this part of this Act shall have effect subject to subsections

(2) to (6) below.

In paragraphs (a) and (b) above references to the trade shall

apply also to any other trade of which the activities comprise

the activities of the first mentioned trade.

(2) The trade shall not be treated as permanently discon

tinued nor a new trade as set up and commenced for the

purpose of the allowances and charges provided for by section 56

of this Act ; but there shall be made to or on the successor in

accordance with that section all such allowances and charges as

would, if the predecessor had continued to carry on the trade,

have fallen to be made to or on it, and the amount of any such

allowance or charge shall be computed as if the successor had

been carrying on the trade since the predecessor began to do so

and as if everything done to or by the predecessor had been

done to or by the successor (but so that no sale or transfer

which on the transfer of the trade is made to the successor by

the predecessor of any assets in use for the purpose of the

trade shall be treated as giving rise to any such allowance or

charge).

(3) The predecessor shall not be entitled to relief under

section 59 of this Act, except as provided by subsection (6)

below ; and, subject to any claim made by the predecessor

under section 58 (2) of this Act, the successor shall be entitled

to relief under section 58( 1 ), as for a loss sustained by the

Q4
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Part IV

1959 c. 58.

1963 c. 25

successor in carrying on the trade, for any amount for which

the predecessor would have been entitled to claim relief if it

had continued to carry on the trade.

(4) Any securities (within the meaning of section 23 of the

Finance Act 1959) which at the time when the predecessor

ceases to carry on the trade form part of the trading stock

belonging to the trade shall be treated for purposes of that

section as having been sold at that time in theopen market

by the predecessor and as having been purchased at that time

in the open market by the successor.

(5) For purposes of Schedule 8 to the Finance Act 1963

( transitional allowances for annual value of trade premises) any

occupation of land for the purposes of the trade by the pre

decessor shall be treated as having been the occupation of the

successor.

(6) On the successor ceasing to carry on the trade

(a) if the successor does so within four years of succeeding

to it, any reliefwhichmight be given to the successor

under section 59 of this Act on its ceasing to carry

on the trade may, so far as it cannot be given to the

successor, be given to the predecessor as if the pre

decessor had incurred the loss ( including any amount

treated as a loss under section 59 (3 )) ; and

(b) if the successor ceases to carry on the trade within one

year of succeeding to it, relief may be given to the

predecessor under section 59 of this Act in respect of

any loss incurred by it (or amount treated as such a

loss under section 59(3 )) ;

but for the purposes of section 59 of this Act, as it applies by

virtue of this subsection to the giving of relief to the pre

decessor, the predecessor shall be treated as ceasing to carry

on the trade when the successor does so.

(7) Where the successor ceases to carry on the trade within

the period taken for the comparison under subsection ( 1 ) (a)

above and, on its doing so a third company begins to carry on

the trade, then no relief shall be given to the predecessor by

virtue of subsection (6) above by reference to that event, but

subject to that subsections (2) to (6) above shall apply both in

relation to that event (together with the new predecessor and

successor) and to the earlier event ( together with the original

predecessor and successor ), but so that

( a) in relation to the earlier event “ successor ” shall in

clude the successor at either event ; and

(b) in relation to the later event “ predecessorpredecessor " shall in

clude the predecessor at either event ;
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and if the conditions of this subsection are thereafter again PART IV

satisfied , it shall apply again in like manner.

(8 ) Where, on a company ceasing to carry on a trade, another

company begins to carry on the activities of the trade as part of

its trade, then that part of the trade carried on by the successor

shall be treated for the purposes of this section as a separate

trade, if the effect of so treating it is that subsection ( 1 ) or (7)

has effect on that event in relation to that separate trade ; and

where, on a company ceasing to carry on part of a trade, another

company begins to carry on the activities of that part as its trade

or part of its trade, the predecessor shall for purposes of this

section be treated as having carried on that part of its trade as

a separate trade if the effect of so treating it is that subsection

( 1) or ( 7 ) above has effect on that event in relation to that

separate trade.

Where under this subsection any activities of a company's

trade fall, on the company ceasing or beginning to carry them

on, to be treated as a separate trade, the accounting periods of

the company shallbe adjusted accordingly, and anynecessary

apportionment shall be made of receipts, expenses, allowances
or charges.

( 9 ) Section 17 (4 ) to (7) of the Finance Act 1954 (which state 1954 c . 44.

the persons a trade is to be treated as belonging to ) shall apply

for the purposes of this section, with the substitution for the

reference in subsection ( 4 ) (c ) to the conditions there mentioned

being satisfied of a reference to subsection ( 1 ) or (7) of this

section having effect in relation to an event ; but that section

(together with section 15 of the Finance Act 1964) shall cease 1964 c. 49.

to have effect for any other purpose , except as respects any

relevant change occurring before the year 1966-67.

General provisions affecting both income tax and

corporation tax

62.— (1) Where a company has a surplus of franked invest- Set off

ment income for any year of assessment, the company may of losses

claim that the amount of the surplus shall for all or any of the etc. against

purposes mentioned in subsection (2) below be treated as if it
franked

investment

were a like amount of profits chargeable to corporation tax, income.

and subject to subsection (4) below those provisions shall apply

in accordance with this section to reduce the amount of the

surplus for purposes of section 48 of this Act so that income

taxshall be repayable accordingly.

(2) The purposes for which a claim may be made under

subsection ( 1) above are those of

(a) the deduction of charges on income under section 52

of this Act ;

(b) the deduction of expenses of management under sec

tion 57 of this Act ;

Q*
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PART IV ( c) the setting of certain capital allowances against total

profits under section 56(6) of this Act ;

( d ) the setting of trading losses against total profits under

section 58 (2) of this Act.

(3 ) Where a company makes a claim under this section for

any year of assessment, then

( a ) the amount to which the claim relates shall for purposes

of the claim be treated as profits of the accounting

period or periods comprising or together comprising

that year, and shall be apportioned between them (if

more than one) in proportion to the parts of the year

respectively comprised in them ;

(b) the reduction falling to be made in profits of an account

ing period shall be made as far as may be in profits

chargeable to corporation tax rather than in the

amount treated as profits so chargeable under this

section.

( 4 ) Where a claim under this section relates to section 56(6)

or 58 ( 2) and an accounting period of the company falls partly

before and partly after the time mentioned in that subsection ,

then

( a) the restriction imposed by section 56(7) or 58 (3) on the

amount of the relief shall be applied only to any relief

to be given apart from this section, and shall be applied

without regard to any amount treated as income of

the period under this section ; but

( b ) relief under this section shall be given only against

so much (if any) of the amount so treated as would

under subsection ( 3 ) ( a ) above be apportioned to the

part of the period falling after the said time if that

part were a separate accounting period.

(5) Where

( a) on a claim made under this section for any year of

assessment relief is given in respect of the whole or

part of any loss incurred in a trade, or of any amount

which could be treated as a loss under section 58(8 ) of

this Act ; and

( b ) in a later year of assessment the distributions on which

the company pays the income tax under section 47(3)

of this Act exceed its franked investment income ;

then (unless the company has ceased to carry on the trade or

to be within the charge to corporation tax in respect of it)

the company shall, for purposes of section 58 ( 1 ) of this Act,

be treated as having, in the accounting period ending at or
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PART IVlast before the beginning of the later year of assessment, incurred

a loss equal to whichever is the lesser of

( i) the excess referred to in paragraph (b) above ; and

( ii) the amount in respect of which relief was given as

aforesaid , or so much of that amount as remains after

deduction of any part of it dealt with under this sub

section in relationto an earlier year of assessment.

(6) Subsection (5) above shall apply , with the necessary

adaptations,

( a ) in relation to relief given in respect of management

expenses ; and

(b) in relation to relief given in respect of capital allow

ances ;

as it applies in relation to relief given in respect of a loss ( the

reference to the company ceasing to be within the charge to

corporation tax in respect of the trade being construed as a

reference to its ceasing to be within that charge at all) :

Provided that any amount which may be dealt with under

subsection (5) as a loss shall be so dealt with rather than under

this subsection , except in so far as the company concerned

otherwise elects.

(7) Where a company has a surplus of franked investment

income in any year of assessment, the company, instead of or

in addition to making a claim under subsection ( 1 ) above , may

claim that the surplus shall be taken into account for relief

under section 58( 1 ) or under section 59 of this Act, up to the

amount of franked investment income for the year which , if

chargeable to corporation tax , would have been so taken into

account by virtue of section 58(7) ; and where the company

makes a claim under this subsection , then (subject to the

restriction to the said amount of franked investment income) -

(a) if the claim relates to section 58 ( 1 ) , subsections (3)

and (5) of this section shall apply in relation to it,

with the substitution in subsection (3) of references to

trading income for the references to profits ; and

(b) if the claim relates to section 59, subsections (3) and

(4) of this section shall apply in relation to it, with

the like substitution in subsection (3 ) and with the

substitution in subsection (4) of a reference to section

59 ( 1 ) for the reference to section 56(6) or 58 (2) and

of a reference to section 59(2) for the reference to

section 56(7) or 58 (3) .

(8) For the purposes of a claim made under this section for

any year of assessment the surplus of franked investment income

Q* 2
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PART IV for any year of assessment shall be calculated without regard to

the part, if any, carried forward from an earlier year ofassess
ment.

Application 63 .- ( 1) Except in so far as this part of this Act otherwise

and adaptation provides, Parts X and XI of the Income Tax Act 1952, and
of Income

Tax Acts as any other provisions of the Income Tax Acts relating to the

to capital making of allowances or charges under or in accordance with

allowances the said Parts X and XI, including section 16 of the Finance

and other Act 1954 ( investment allowances), shall apply equally for pur

matters .

poses of corporation tax and for purposes of income tax, and
1952 c . 10. to that intent shall be amended in accordance with Schedule 14

1954 c. 44 . to this Act.

(2) For purposes of corporation tax the right to an allowance

or liability to a charge for an accounting period, and the rate

or amount of any such allowance or charge, shall be determined

under the provisions referred to in subsection ( 1 ) above by

applying the law in force for the year of assessment in which

the accounting period ends, and similarly with all matters related

to years of assessment and not to accounting periods.

(3) Where a company not resident in the United Kingdom

is within the chargeto corporation tax in respect of one source

of income and to income tax in respect of another source, then

in applying the provisions referred to in subsection ( 1) above

allowances related to any source of income shall be given effect

against income chargeable to the same tax as is chargeable

on income from that source .

(4) Without prejudice to the general application to corpora

tion tax of the provisions of the Income Tax Acts relating to

the computation of income, Part I of Schedule 15 to this

Act shall have effect for the purpose of applying to corpora

tion tax or otherwise adapting the provisions of those Acts there

mentioned ; and Part II of that Schedule shall have effect for

securing the continuity of income tax and corporation tax in

relation to the carry forward of losses and other matters.

(5) Where by virtue of this part of this Act any provision

of the Income Tax Acts applies both to income tax and to

corporation tax, it shall not be affected in its operation by the

fact that they are distinct taxes but, so far as consistent with

this Part of this Act, shall apply in relation to income tax and

corporation tax as if they were one tax, so that, in particular,

a matter which in a case involving two individuals is relevant
for both of them in relation to income tax shall in a like case

involving an individual and a company be relevant for him
in relation to that tax and for it in relation to corporation tax ;

and for that purpose in any such provision of the Income



Finance Act 1965 493Ch . 25

PART IVTax Acts references to a relief from or charge to income tax

or to a specified provision of those Acts shall, in the absence

of or subject toany express adaptation made by this Act,

be construed as being or including a reference to any corre

sponding relief from or charge to corporation tax or to any

corresponding provision of the Corporation Tax Acts.

64.- ( 1 ) Subject to any express amendments made by this Double

Part of this Act, Part XIII of the Income Tax Act 1952, taxation

together with any other enactment relating or referring to double

relief, and

overseas trade

taxation relief, and (except in so far as arrangements made after corporations.

the passing of this Act provide otherwise) any arrangements 1952 c. 10.

made under section 347 in relation to the profits tax, shall have

effect in relation to corporation tax and income chargeable

thereto as they are expressed to have effect in relation to the

profits tax and profits chargeable thereto (with the substitution

of accounting periods for chargeable accounting periods), and

not as they have effect in relation to income tax :

Provided that

( a ) section 352 (shipping or air transport profits, and profits

arising through agencies) shall have effect as if refer

encesin that section and in any arrangements under it

to income tax included corporation tax ; and

(b) this subsection shall not affect the operation, as they

are applied to corporation tax by this part of this

Act, of the following provisions (which relate to

procedural matters), that is to say, sections 347(3) ,

348(3) and 353 and paragraph 13 of Schedule 16 ; and

(c ) in relation to corporation tax in respect of chargeable

gains such of the provisions of the said Part XIII as

are applicable to capital gains tax shall have effect as

they have effect in relation to that tax .

(2) There shall cease to have effect in the Income Tax Act

1952—

( a) as from the year 1966-67, section 201 ( relief, in respect

of dividends paid by companies resident abroad, for

United Kingdom income tax on their profits ) ; and

(b) as from such date as Parliament may hereafter

determine, paragraph 4 of Part I of Schedule 17

(unilateral relief, in respect of dividends paid by

companies resident in the Commonwealth territories,

for overseas taxation on their profits ) ;

and Part I of Schedule 16 to this Act shall have effect in

relation to the taking into account in connection with dividends

of non -resident companies of taxation on their profits, in relation

Q* 3
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PART IV

1957 c. 49.

to the computation of income where double taxation relief is

allowed , and in relation to the limits on double taxation relief

from income tax .

The said section 201 shall not have effect for corporation tax

for any financial year.

(3 ) Part IV of the Finance Act 1957 ( overseas trade cor

porations) shall not apply for purposes of corporation tax,

except in so far as the operation of corporation tax in relation

to a company depends on the operation of income tax in the

period before the year 1966-67 and the operation of income

tax in that period is affected by a company being or having

been an overseas trade corporation ; but the provisions of

Part II of Schedule 16 to this Act shall have effect for

transitional purposes inpurposes in connection with overseas trade

corporations.

Dividend 65.— (1) Where a person has a holding in a company resident

stripping, and in the United Kingdom (being a body corporate), and
bondwashing.

(a) the holding amounts to, or is an ingredient in a holding

amounting to, ten per cent. of all holdings of the same

class in the company ; and

(b) that person acquired the holding at a time in or after

the year 1960-61 (but whether before or after the

commencement of this Act) ; and

(c) a distribution not falling within subsection (7) or (8)

below is made to him in respect of the holding in or

after the year 1966-67 otherwise than wholly out of

profits arising to the company since that time;

then for the purpose of the charge on that person (hereinafter

referred to as “the recipient ”) to corporation tax or income

tax , and of any liability or right of his to account for and pay

or to set off or be repaid either tax , subsections ( 2 ) to (5) below

shall have effect in relation to that distribution or so much of

it as is made otherwise than out of profits arising as aforesaid

(hereinafter referred to as “ the relevant distribution " ) ; and

1955 c. 17. section 4 of the Finance (No. 2) Act 1955 shall not apply to

(4 & 5 Eliz. 2.). dividends paid in or after the year 1966-67.

(2) If the recipient is a dealer (that is to say for the purposes

of this section, a person dealing in investments or whose profits

on the sale of investments are part of his trading profits), then

the relevant distribution and any income tax deducted or treated

under this part of this Act as deducted from it shall be dis

regarded , except that the net amount of the relevant distribution

shall in computing the income from his trade as a dealer be

brought into account as a trading receipt, and in the case of a

company shall be so brought into account notwithstanding that

it is franked investment income.
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(3) If the recipient is a company and is not a dealer, the PART IV

relevant distribution and any income tax deducted or treated

under this part of this Act as deducted from it shall be dis

regarded , except that for the purpose of corporation tax in

respect of any chargeable gains the net amount of the relevant

distribution shall be treated as if it were a capital distribution

(within the meaning of Part III of this Act) received in respect

of the holding.

(4) If the recipient is neither a company nor a dealer, but

is carrying on a trade, then in ascertaining whether any or what

repayment of income tax is to be made to him in respect of a

loss incurred in the trade, the relevant distribution and any

income tax deducted or treated under this part of this Act as

deducted from it shall be disregarded .

(5) If the recipient is entitled (for himself or for any trust

or fund) to claim exemption in any respect from income tax,

the exemption shall not extend to tax on the relevant distribu

tion , but the relevant distribution and any income tax deducted

or treated under this part of this Act as deducted from it shall

be disregarded in determining whether any payment made by

the recipient is to be treated as made out of profits or gains

broughtinto charge to income tax.

(6) If the recipient is a company, any election made under

section 48(3) of this Act shall not apply to the relevant distribu

tion .

(7) Subsection ( 1 ) ( c ) above shall not apply to a distribution

if in accordance with section 203 (3 ) of the Income Tax Act 1952 1952 c. 10 .

(which relates to the sale and re -purchase of securities) the

acquisition of the holding on which the distribution is made is

to be disregarded in computing for the purposes specified therein

the profits arising from , or loss sustained in , the recipient's trade.

(8 ) Where a distribution is made to a person in respect of

a holding in a company within one year of his acquisition of

that holding, subsection ( 1 ) ( c ) above shall not apply to the

distribution if the annual rate of distribution on the holding in

the said year

( a ) is not substantially greater than the annual rate of

distribution on the holding in the period of three years

ending with the acquisition ; and

(b) does not substantially exceed a normal return on the

cost to that person of acquiring the holding :

Provided that

(i) paragraph (a) of this subsection shall not apply where

the holding was acquired in the ordinary course of a

business of arranging public issues and placings of

shares and securities ; and

Q* 4
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PART IV (ii) in applying that paragraph in any other case there shall

be taken and made such averages and adjustments as

appear to be necessary for a fair comparison, including
adjustments to take account of new issues affecting the

proportion of the company's capital represented by the

holding and of distribution made on holdings formerly

representing the same capital or part of it .

(9) Where the application of subsection (1 ) ( c) above to a

distribution is excluded by subsection (8) above, then section

1959 C. 58. 24( 1 ) or 26( 1 ) of the Finance Act 1959 (which relate to certain

purchases and sales of securities) shall also not apply to it ;

but where in a case falling within section 23 of that Act the

first buyer is a company, and is not a dealer, subsection (3 )

above shall apply in relation to the appropriate amount in
respect of the interest as determined in accordance with

Schedule 6 to that Act as it is expressed to apply in relation

to a relevant distribution, and shall so apply in relation to

securities and interest within the meaning of the said section 23,
whatever their nature .

( 10) Where a person having a holding in a company is a

dealer, but a profit on the sale of the holding would not form

part of his trading profits, then as regards that holding he shall

be treated for purposes of this sectionas if he were not a dealer.

( 11 ) The provisions of Schedule 17 to this Act shall have

effect for the interpretation of this section and for its

modification in particular cases, and for transitional purposes

1955 c. 17. relating to this section or section 4 of the Finance (No. 2)

( 4 & 5 Eliz. 2.). Act 1955 .

Local

authorities.

Local authorities, unit trusts and special

classes of company

66 .— ( 1) A local authority in the United Kingdom shall after

the year 1965-66 be exempt from all charge to income tax in

respect of its income, and shall be exempt from corporation tax

and capital gains tax , and is not included in the expression

company ” as used in this part of this Act ; and this subsection

shall apply to a local authority association as it applies to a local

authority.

(2) In this section “ local authority means

(a) in relation to England and Wales, any authority being,

within the meaning of the Local Loans Act 1875 , an

authority having power to levy a rate , and includes

a joint board or joint committee of such authorities ;

(b) in relation to Scotland, any county council, town council

or district council, and any statutory authority , com

missioners or trustees having power to levy a rate as

1875 c. 83 .
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defined in section 379 of the Local Government (Scot- PART IV

land) Act 1947, or to issue a requisition for payment 1947 c . 43.

of money to be raised out of such a rate , and includes

any joint board or joint committee of such authorities

appointed under any enactment, order or scheme ;

( c) in relation to Northern Ireland , the council of any

county, county or other borough, or urban or rural

district, any other body of whichall or substantially all

the members are elected by local government electors

and which is established for public local purposes and

has power to raise money for those purposes by rates

leviable on the basis of assessments in respect of

land, and any committee or board appointed wholly or

partly bya county or district council or by several such

councils jointly.

(3 ) In subsection (2) (a) and (b) above any reference to a joint

board or joint committee of such authorities as are there men

tioned applies, and applies only, to a joint board or joint com

mittee of which all the constituent members are such authorities

or which , having such authorities and other bodies corporate as

its constituent members, is authorised by or under any enact

ment to require from those authorities, but not from other con

stituent members, the payment of sums to meet or towards meet

ingthe amount or estimated amount by which its revenue for any

period falls short or may fall short of its expenditure for that

period ; and for this purpose, if a member of a joint board or

joint committee is a representative of or appointed by any

authority or body, that authority or body (and not he) is to be

treated as a constituent member of the board or committee.

(4) In this section “ local authority association ” means any

incorporated or unincorporated association of which all the

constituent members are local authorities, groups of local autho

rities or local authority associations and which has for its

object or primary object the protection and furtherance of the

interests in general of local authorities or any description of local

authorities ; and for this purpose , if a member of an association

is a representative of or appointed by any authority, group of

authorities or association , that authority, group or association

(and not he) is to be treated as a constituent member of the

association .

(5) In section 166 of the Income Tax Act 1952 (which restricts 1952 c. 10 .

the operation of Chapter II of Part VI of that Act in relation

to persons in employment with a local authority) for the reference

to a local authority as defined for the purposes of section 171

of that Act there shall be substituted a reference to a local

authority as defined in this section.
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trusts .

PART IV 67.— ( 1) Section 69 of the Finance Act 1960 (which provides

Unit trusts for unit trusts to be dealt with for income tax purposes as

and investment investment companies) shall apply in relation to corporation

tax as it is expressed to apply in relation to income tax , as if
1960 с. 44 . in section 71 ( 1 ) , in the definition of " authorised unit trust

scheme " , for the words “ or chargeable accounting period (for

profits tax purposes) ” there were substituted the words “ or

accounting period ( for corporation tax purposes) " , and refer

ences in this part of this Act to a body corporate shall be

construed accordingly ; but

( a ) the first reference to income in section 69( 1 ) shall

include chargeable gains ; and

(b) for the references in section 69(2) to sections 425 and

1952 c. 10. 184( 1 ) of the Income Tax Act 1952 there shall be

substituted respectively references to section 57 and

to section 47(4) of this Act.

(2) Where in an accounting period of a unit trust the aggre

gate of the capital sums paid in respect of the cancellation of

units exceeds the aggregate of the capital sums received in

respect of the creation of units, then the amount (as computed

apart from this provision ) of any chargeable gain or allowable

loss accruing to the unit trust in that period shall be taken

as reduced by the appropriate fraction of it, that is to say, by

the same fraction as the said excess is of the total net considera

tion received by the unit trust on the disposal of chargeable assets

during the period after deduction of the incidental costs of

making the disposal (or, if the said excess is greater than the

said total net consideration, shall be taken to be nil).

(3) For purposes of section 37 of this Act the total net gains

of a unit trust for an accounting period are the excess, if any ,

of the chargeable gains accruing to the unit trust in the period

over the allowable losses deductible from those gains (as those

gains and losses are computed for the charge to tax on the unit

trust), after deduction from that excess of the tax which will be

charged on the unit trust for the period in respect of chargeable

gains, and the proportion attributable to any unit holder of

the total net gains for any accounting period shall be determined

by the unit trust, regard being among other things had , as

between units of different classes, to the proportion of the assets

of the unit trust representing gains on capital which would be

attributable to the respective classes in a liquidation of the unit

trust ; and no apportionment which the unit trust makes

under this section shall be questionable in any proceedings by

the unit holders or by any other person .

(4) After carrying out an apportionment under subsection

( 3) of this section the unit trust shall give any unit holder to
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whom part of the total net gains is attributable a notice referring PART IV

to the provisions of this section and certifying

(a) the total net gains ( employing that term ) of the unit

trust for the accounting period, so far as known ;

and

(b) the amount apportioned to him ;

and the unit holders between whom the total net gains are to be

apportioned shall (except on an apportionment made in accord

ance with subsection (5) below ) be determined by reference to

the same date as the right to payment of the first dividend

after the end of the accounting period, and that date shall be

deemed to be the date when the apportionment is made and

shall be specified in the notice.

(5) The apportionment under subsection (3 ) of this section

shall be carried out separately for each accounting period but

a notice may be issued in respect of part of an accounting

period apportioned in the light of the information available

at the time, and an apportionment (or final apportionment) for

an accounting period may be made at or after the end of the

period, notwithstanding that any amounts are not finally ascer

tained ; but if at any time it is found that too much or too

little has been apportioned it shall be corrected as soon as may

be by deduction from or addition to the total net gains of a

later accounting period or periods.

(6) A notice under subsection (4) of this section may be com

bined with the statement in writing required to be given under

section 199 of the Income Tax Act 1952 (statements in dividend 1952 c . 10 .

warrants, etc.).

(7) Before the notices under subsection (4) of this section

are sent out, particulars of the apportionments shall be sub

mitted to the inspector, and the notices shall not be sent out

without his approval, but subject to a right of appeal to the

General Commissioners having jurisdiction in any assessment

on the unit trust, being a right of appeal against the refusal of the

inspector to give his approval.

In the application of this subsection to Northern Ireland for

the reference to the General Commissioners there shall be

substituted a reference to the Special Commissioners.

(8) Anything required by subsections (3) to (7) above to be

done by a unit trust shall be done by the managers of the unit

trust with the approval of the trustee.

(9) Subsections (3) to (7) above shall apply in relation to an

investment trust as they apply in relation to a unit trust with the

necessary adaptations of references to units and unit holders ;

and for this purpose “ investment trust ” has the meaning

assigned to it by section 37 of this Act.
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PART IV 68. The rate of tax payable by a unit trust or by an invest

Rate of tax ment trust approved by the Board for the purposes of sections

for unit trusts 37 and 67 of this Act on any chargeable gains accruing in

and investment any accounting period (as calculated in accordance with section

trusts.

55 of this Act) shall not exceed that payable in that period by

an individual under section 20 ( 3 ) of this Act.

Insurance

companies.

1952 c. 10.

69.— (1) Subject to the provisions of this section and of section

426( 1 ) of the Income Tax Act 1952 (under which life assurance

business is to be treated as a separate business), section 57 of this

Actshall apply for computing the profits of a company carrying

on life assurance business, whether mutual or proprietary, (and

not charged to corporation tax in respect of it under Case I

of Schedule D ), whether or not the company is resident in the

United Kingdom , as that section applies in relation to an invest

ment company, except that

( a) there shall be deducted from the amount treated as

expenses of management for any accounting period the

amount of any fines, fees or profits arising from rever

sions ; and

(b) no deduction shall be made under proviso ( a) to section

57( 1 ) in respect of income derived from sources not

charged to tax, but proviso (b ) shall include enactments

applying to companies carrying on life assurance

business though not to investment companies.

(2) The relief in respect of management expenses given under

subsection ( 1 ) above for any accounting period shall not reduce

the corporation tax paid by the company to less than would

have been paid if it had beencharged to tax in respect of its

life assurance business under Case I of Schedule D, and where

in any accounting period this subsection applies to prevent or
restrict the deduction of expenses of management in computing

profits chargeable to corporation tax , then

( a) if the amount on which the company would be so

charged under Case I of Schedule D exceeds those

profits (before any such deduction) an amount equal

to that excess shall be deducted from the amount of

franked investment income that may be treated as

profits of the period chargeable to corporation tax

for purposes of a claim under section 62 of this Act ;

and

(b) subject to any claim under section 62 for that account

ing period, the excess to be carried forward by virtue

of section 57 (2) of this Act shall be increased accord

ingly.

1
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The reference in paragraph 2( 1) of Schedule 6 to this Act PART IV

to computing income or profits or gains or losses shall not be

taken as applying to a computation of a company's income for

purposes of this subsection.

( 3) The foregoing sections of this part of this Act shall, in

relation to companies carrying on life assurance business, have

effect subject to the following modifications:

( a ) the exclusion from the charge to corporation tax of the

distributions of companies resident in the United

Kingdom shall not prevent franked investment income

of a company so resident from being taken into

account as part of the profits in computing trading

income in accordance with the rules applicable to
Case I of Schedule D, and in ascertaining for purposes

of section 58 or 59 of this Act whether andto what

extent a company has incurred a loss on its life

assurance business any profits derived from the invest

ments of its life assurance fund (including franked

investment income of a company so resident) shall

be treated as part of the profits of that business ;

(b) in the case of a company carrying on general annuity
business, the annuities paid by the company, so far

as referable to that business and so far as they do

not exceed the income charged to corporation tax and

franked investment income of the part of the annuity

fund so referable, shall be treated as charges on

income, but section 60 of this Act shall not be taken

to applyto a loss incurred by a company on its pension

annuity business or its general annuity business ;

( c) the exent to which , and the manner in which, income

from investments of the life assurance fund is to be

charged to corporation tax shall

(i) in cases falling within section 429 of the

Income Tax Act 1952, be determined in accordance 1952 c . 10.

with that section (and, where they apply, paragraph

3 of Part III of Schedule 18 to that Act and

section 28( 1) of the Finance Act 1959 ) ; and 1959 c. 58.

( ii) in cases falling within section 430 of the

Income Tax Act 1952, be determined in accordance

with that section (and, where it applies, section

436 ( 3) , distributions received from companies resi

dent in the United Kingdom being brought into

account notwithstanding their exclusion from the

charge to corporation tax ;

( d ) where section 429 of the Income Tax Act 1952 has

effect in relation to income arising from investments

of any part of a company's life assurance fund, it shall
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1952 c. 10.

1961 c. 36.

1956 c. 54.

have the like effect in relation to chargeable gains

accruing from the disposal of any such investments ,

and losses so accruing shall not be allowable losses.

(4) Where by virtue of section 429 of the Income Tax Act

1952 corporation tax is payable by reference to the amount of

income received in the United Kingdom , and under section 347

or 348 credit for any tax falls to be allowed in respect of that

income, the amount received shall be treated as increased by an

amount equal to the tax which falls to be taken into account in

determining whether any, and if so what, credit is to be allowed

against corporation tax (including in the case of a dividend any

such tax not charged directly orby deduction in respect of the

dividend, but excluding tax not payable but falling to be taken

into account by virtue of section 17 of the Finance Act 1961

( foreign tax reliefs to promote development)).

(5) Without prejudice to the general application of income

tax law for purposes of corporation tax , sections 426( 1 ) and

(2) and 427 of the Income Tax Act 1952 and section 24 of

the Finance Act 1956 shall, subject to the provisions of this

section, apply for purposes of corporation tax, including corpora

tion tax in respect of chargeable gains, as they applied for

purposes of income tax, and references to profits or income shall

accordingly include chargeable gains ; and the exclusion from

the charge to corporation tax ofthe distributions of companies

resident in the United Kingdom shall not prevent them from

being taken into account as part of the profits in computing

under section 24 of the Finance Act 1956 the profits arising to an

assurance company from pension annuity business or from

general annuity business.

(6) Section 427(2) of the Income Tax Act 1952 (which

provides for repayment of income tax on income reserved for

policy holders where the standard rate exceeds seven shillings

and sixpence in the pound) shall apply to chargeable gains as

it applies to income, applying

( a ) to franked investment income as if income tax deducted

or treated under this part of this Act as deducted from

it were income tax borne by the company ; and

(b) to income chargeable to corporation tax and to charge

able gains as if references to the standard rate of

income tax were references to the rate of corporation

tax .

(7) Except under section 427(2) of the Income Tax Act 1952

a company resident in the United Kingdom shall not be entitled

to repayment of income tax deducted or treated under this part

of this Act as deducted from such part of the franked investment

income from investments held in connection with its life assur

ance business as belongs or is allocated to, or is reserved for,

.

-
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or expended on behalf of, policy holders ; but notwithstanding PART IV

anything in section 48 of this Act, any such company carrying

on life assurance business shall be entitled to repayment of

income tax in respect of franked investment income of the

company's annuity fund in so far as

( a ) it is referable in accordance with section 24 of the 1956 c. 54.

Finance Act 1956 to pension annuity business ; or

(b) being referable to general annuity business, it does not

have to be taken into account to enable annuities

referable to that business to be treated as charges on

income.

Any franked investment income on which income tax is repay

able as mentioned in this subsection , or which is taken into

account as mentioned in paragraph (b), shall be left out of
account under section 48 of this Act.

(8) Where

( a ) a company carrying on life assurance business has

beforethe date of the passing of this Act issued policies

of life assurance

( i) providing for benefits which consist to any

extent of investments of a specified description or

of a sum of money to be determined by reference

to the value of such investments ; but

( ii) not providing for the deduction from those

benefits of any amount by reference to tax charge

able in respect of chargeable gains ; and

(b) the investments of the company's life assurance fund,

so far as referable to those policies, consist wholly or

mainly of investments of the description so specified ;

and

(c) on the company becoming liable under any of those

policies for any such benefits (including benefits to be

provided on the surrender of a policy ), a chargeable

gain accrues to the company from the disposal in meet

ing or for the purpose of meeting that liability of in

vestments of that description forming part of its life

assurance fund, or would so accrue ifthe liability were

met by or from the proceeds of such a disposal ;

then the company shall be entitled as against the person

receiving the benefits to retain out of them a part of them not

exceeding in amount or value corporation tax in respect of

the gain referred to at ( c) above, computed without regard to

any amount retained under this provision, and computed at the

rate of corporation tax for the time being in force or, if no
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1952 c . 10.

Industrial and

provident

societies.

rate has yet been fixed for the financial year, at the rate last in

force or , if no rate has yet been fixed for any financial year, at

a rate of thirty -five per cent. :

Provided that in so far as the chargeable gain represents or

would represent a gain belonging or allocated to , or reserved

for, policy holders the amount that is to be retained shall be

computed by reference to a rate of tax not exceeding thirty

seven and a half per cent.

(9) Without prejudice to the general application of income tax

law for purposes of corporation tax, section 431 of the Income

Tax Act 1952 (capital redemption business) shall apply for pur

poses of corporation tax, including corporation tax in respect of

chargeable gains, as it applies for purposes of income tax,

but as if section 431(2 ) provided that in ascertaining for

purposes of section 58 or 59 of this Act whether and towhat

extent a company has incurred a loss on its capital redemption

business any profits derived from investments held in con

nection with the capital redemption business (including franked

investment income of a company resident in the United

Kingdom ) shall be treated as part of the profits of that business.

70.- ( 1) Notwithstanding anything in this Act, share interest

or loan interest paid by a registered industrial and provident

society shall not be treated as a distribution , and subject to

subsection (3) below any share interest or loan interest paid

in an accounting period of the society

(a) shall be deductible in computing for purposes ofcorpora

tion tax the income of the society for that period from

the trade carried on by the society ; or

(b) if the society is not carrying on a trade, shall be treated

as a charge on the income of the society.

(2) As regards share interest and loan interest paid in or

after the year 1966-67 section 443 ( 4 ) of the Income Tax Act

1952 shall not have effect, but at the end of section 442 there

shall be added as a new subsection (4 ) :

“ ( 4 ) Every registered industrial and provident society

shall, within three months after the end of any accounting

period for corporation tax of the society, deliver to the

surveyor a return in such form as the Commissioners of

Inland Revenue may prescribe showing

(a) the name and place of residence of every person

to whom the society has by virtue of this section

paid without deduction of income tax sums

amounting to more than fifteen pounds in that

period ; and

(b) the amount so paid in that period to each of those

persons.”
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(3 ) If for any accounting period of a registered industrial PART IV

and provident society a return under section 442 ( 4 ) of the

Income Tax Act 1952 is not duly made, share interest and loan 1952 c . 10.

interest paid by the society in that period shall not be deductible

in computing income for purposes of corporation tax or be

treated as a charge on income.

(4) As regards share interest and loan interest paid before the

year 1966-67 subsection (3) above shall apply to the returns

required by section 443 ( 4 ) of the Income Tax Act 1952 ; but

subsection ( 1 )(b) above shall not apply to share interest or loan

interest so paid, except in so far as relief cannot be given in

respect of it under section 443 ( 1) (a ) of that Act.

(5) Any claim made by a housing association under section

43 of the Finance Act 1963 after the year 1965-66 shall be made 1963 c . 25.

as theretofore for a year of assessment or part of a year of

assessment.

(6) A housing association within the meaning of the said

section 43 shall be exempt from corporation tax in respect of

chargeable gains accruing to it on the disposal by way of sale

of any property which has been or is being occupied by a

tenant of the housing association :

Provided that this subsection shall not apply to an associa

tion except on a claim made on that behalf for an accounting

period or part thereof during which it was approved for the
purposes of the said section 43, and Schedule 10 to the Finance

Act 1963 shall have effect in relation to any such claim, with any

necessary adaptations, as it has effect in relation to a claim under

that section .

(7) If in the course of, or as part of, a union or amalgamation

of two or more industrial and provident societies, or a transfer

of engagements from one industrial and provident society to

another, there is a disposal of an asset by one society to another,

both shall be treated for purposes of corporation tax in respect

of chargeable gains as if the asset were acquired from the one

making the disposal for a consideration of such amount as

would secure that on the disposal neither a gain nor a loss

would accrue to the one making the disposal.

(8) Where in accordance with a scheme approved under section

5 of the Housing Act 1964 the Housing Corporation acquires 1964 c. 56.

from a housing society the society's interest in all the land held

by the society for carrying out its objects, or where after the

Housing Corporation has so acquired from a housing society all

the land so held by it the Corporation disposes to a single housing

society of the whole of that land ( except any part previously

disposed of or agreed to be disposed of otherwise than to a

housing society), together with all related assets, then both parties
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1964 c. 56.

to the disposal of the land to the Housing Corporation or, as the

case may be, by the Housing Corporation shall be treated for

purposes of corporation tax in respect of chargeable gains as

if the land and any related assets disposed of therewith (and

each part of that land and those assets ) were acquired from the

one making the disposal for a consideration of such amount as

would secure that on the disposal neither a gain nor a loss would

accrue to the one making the disposal.

In this subsection “ housing society " has the same meaning as

in Part I of the Housing Act 1964,and “ related assets ” means

in relation to an acquisition of land by the Housing Corporation

assets acquired by the Corporation in accordance with the same

scheme as that land, and in relation to a disposal of land by the

Housing Corporation assets held by the Corporation for purposes
of the samescheme as that land.

(9) Subsections ( 1 ) and (7) of this section shall have effect as

if references to a registered industrial and provident society

included any co -operative association established and resident in

the United Kingdom , and having as its object or primary object

to assist its members in the carrying on of agricultural or horti

cultural businesses on land occupied by them in the United

Kingdom or in the carrying on of businesses consisting in the

catching or taking of fish orshellfish .

In this subsection “ co -operative association ” means a body of

persons having a written constitution from which the Minister

of Agriculture, Fisheries and Food (as regards England or

Wales), the Secretary of State (as regards Scotland) or the

Ministry of Agriculture for Northern Ireland (as regards

Northern Ireland) is satisfied, having regard to the provision

made as to the manner in which the income of the body is to

be applied for the benefit of its members and all other relevant

provisions, that the body is in substance a co -operative

association .

( 10 ) Section 446 of the Income Tax Act 1952 shall apply for

the interpretation of this section as it applies for the interpreta

tion of Part XXI of that Act.

1952 c. 10.

Building

societies.

71.—( 1 ) As respects the year 1966-67 and later years of

assessment section 445 of the Income Tax Act 1952 (under which

a building society may make and receive interest payments

without deduction of income tax under arrangements for it to

be specially assessed under Schedule D) shall have effect not

withstanding the provisions of this part of this Act requiring

income tax to be deducted from distributions ; and

( a ) in section 445( 1 ) there shall be substituted for para

graph (a)—

“ (a) on such sums as may be determined in
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accordance with the arrangements the society is PART IV

liable to account for and pay an amount repre

senting income tax calculated in part at the

standard rate and in part at a reduced rate which

takes into account the operation of the subsequent

provisions of this section ;

and accordingly in the proviso, immediately before

the words “ the total tax " , there shall be inserted the

words “ ( if the amount so payable by the society under

the arrangements is regarded as income tax for the year

of assessment) ” ;

(6) section 445 ( 3 ) ( b ) shall not apply to interest paid by

a company not resident in the United Kingdom under

a liability incurred wholly and exclusively for the

purposes of a trade carried on by it in the United

Kingdom through a branch or agency.

(2) Where for any such year of assessment a building society

enters into arrangements under section 445 of the Income 1952 c. 10 .

Tax Act 1952, dividends or interest payable in respect of shares

in, or deposits with or loans to , the society shall be dealt with

for the purposes of corporation tax as follows :

(a) in computing for any accounting period ending in the

year of assessment the total profits of the society there

shall be allowed as a deduction the actual amount paid

or credited in the accounting period of any such

dividends oror interest, together with the amount

accounted for and paid by the society in respect thereof

as representing income tax ;

(b) in computing the income of a company which is paid

or credited in the year of assessment with any such

dividends or interest, the company shall be treated as

having received an amount which, after deduction

of income tax at the standard rate for the year

of assessment, is equal to the amount paid or credited,

and shall be entitled to a set off or repayment of income

tax accordingly, except that the dividends or interest

shall not be brought into account under Schedule 12

to this Act ;

( c) no part of any such dividends or interest paid or cre

dited in the year of assessment shall be treated as a

distribution of the society or as franked investment

income of any company resident in the United

Kingdom .

( 3 ) Where for the year 1965-66 a building society enters

into arrangements under section 445 of the Income Tax Act
1952
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PART IV (a ) if a society which but for the arrangements would be

assessed to income tax for the year 1965-66 by reference

to a period ending before that year is under the

arrangements (and without any election thereunder by

the society ) so assessed by reference to a period ending

in that year, then subsection (4) below shall apply

to the society in place of the general provisions of this
Part of this Act as to the time for payment of corpora

tion tax ; and

( 6 ) subsection ( 2 ) (a ) above shall have effect in relation to

any accounting period of the society ending in that

year with the substitution for the reference to the

amount accounted for and paid by the society in

respect of the dividends and interest as representing

income tax of a reference to the amount computed by

reference to the dividends or interest in accordance

with the provision made by those arrangements with

reference to dividends and interest for charging the

society to income tax for that year.

(4) Where this subsection applies to a building society, then

( a ) corporation tax assessed on the society for any account

ing period shall be paid within one month from the

making of the assessment, except that if the society's

basis period for the year 1965-66 does not extend into

the year 1966, the tax shall not be payable before the

like time after the last day of the accounting period

as 1st January 1966 is after the last day of that basis

period ; but

(b) if corporation tax has not become payable by the society

for an accounting period by the like time from the

beginning of that period as there is between the

beginning of the said basis period and 1st January 1966,

the society shall at that time from the beginning of the

accounting period make a provisional payment of tax

computed on the amount onwhich the society is charge

able to corporation tax for the accounting period last

ended (or, as the case may be, is chargeableto income

tax by reference to the said basis period ), with such

adjustments, if any, as may be required for periods of

different length or as may be agreed between the society

and the inspector.

References in this subsection to a society's basis period for

the year 1965-66 are references to the period by reference to

which the society is assessed to income tax for that year under the

arrangements referred to in subsection (3 ) above.

(5) If in the course of, or as part of, a union or amalgamation

of two or more building societies , or a transfer of engagements
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PART IVfrom one building society to another, there is a disposal of an

asset by one society to another, both shall be treated for

purposes of corporation tax in respect of chargeable gains as if

the asset were acquired from the one making the disposal for

a consideration of such amount as would secure that on the

disposal neither a gain nor a loss would accrue to the one

making the disposal.

72.— ( 1 ) Subject to subsection (2) below, where a company Companies

carries on any business of mutual trading or mutual insurance carrying on

or other mutual business, the provisions of this part of this mutual
business , or

Act relating to distributions shall apply to distributions made
not carrying

by the company notwithstanding that they are made to persons ona business.

participating in the mutual activities of that business and derive

from those activities, but shall so apply only to the extent to
which the distributions are made out of profits of the company

which are brought into charge to corporation tax or out of

franked investment income ( including group income).

(2) In the case of a company carrying on any mutual life

assurance business, the provisions of thisAct relating to distri

butions shall not apply to distributions made to persons parti

cipating in the mutual activities of that business and derived

from those activities ; but if the business includes annuity busi

ness, the annuities payable in the course of that business shall

not be treated as charges on the income of the company to

any greater extent than if the business were not mutual

but were being carried on by the company with a view to the

realisation of profits for the company.

(3 ) Subject to the foregoing subsections, the fact that a distri

bution made by a company carrying on any such business is

derived from the mutual activities of that business and the

recipient is a person participating in those activities shall not

affect the character which the payment or other receipt has for
purposes of corporation tax or income tax in the hands of the

recipient.

(4) Where a company does not and never has carried on a

trade or a business of holding investments, and is not estab

lished for purposes which include the carrying on of a trade

or of such a business, the provisions of this part of this Act

relating to distributions shall apply to distributions made by the

company only to the extent to which the distributions are made

out of profits of the company which are brought into charge

to corporation tax or out of franked investment income.

73.— ( 1) So long as a trade is carried on by persons in partner- Company

ship, and any of those persons is a company, the profits of the partnerships.

trade and any loss (including a terminal loss) incurred therein
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PART IV shall be computed for purposes of corporation tax in like manner

and by reference to the like accounting periods as if the partner

ship were a company, and without regard to any change in the

persons engaged in carrying on the trade:

Provided that

( a ) references to distributions shall not apply ;

(b) no deduction or addition shall be made for charges on

income, or for capital allowances and charges, nor in

any accounting period for losses incurred in any other

period ;

(c) a change in the persons engaged in carrying on the

trade shall be treated as the transfer of the trade

a different company, if there continues to be a company

so engaged after the change but not a company that

was so engaged before the change.

(2) A company's share in the profits or loss of any accounting

period or in any matter excluded from the computation by

proviso (b) to subsection ( 1 ) above shall be determined according

to the interests of the partners during that period and corpora

tion tax shall be chargeable as if that share derived from a

trade carried on by it alone, and the company shall be assessed

and charged to tax accordingly :

Provided that for purposes of any relief from tax which

may be given against total profits a company may claim

that any profits in respect of which it is chargeable in

accordance with this section and, so far as it cannot be

relieved against those profits, any matter for which relief

may be given against them in accordance with this section

shall be dealt with as if they derived from a separate trade

carried on by it otherwise than in partnership (any neces

sary apportionment being made where accounting periods of

the company do not coincide with those of the partnership).

(3 ) Where any of the persons engaged in carrying on the

trade is an individual, income tax shall be chargeable

in respect of his share of the profits, and he shall be entitled

to relief for his share of any loss, as if all the partners had been

individuals, except that ,

(a) income tax shall be chargeable and any relief from

income tax shall be given by reference to the computa

tions made for corporation tax, but so that the

amounts so computed for an accounting period of

the capital allowances and charges falling to be made

in taxing the trade shall (as regards the individual's

share ofthem) be given or made for the year or years
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of assessment comprising that period and, where PART IV

necessary, be apportioned accordingly ; and

(b) section 19 of the Finance Act 1953 (discontinuances) 1953 c . 44 .

shall not apply by reason of any change in the persons

engaged in carrying on the trade unless an individual

begins or ceases to be so engaged, and where it does

apply, an election under section 19(3) shall be made

only by the individuals so engaged and only if an

individual so engaged before the change continues to be

so engaged after it ; and

(c) section 18 of the Finance Act 1954 (terminal loss) shall 1954 c. 44.

not apply except where section 59 of this Act applies

to the partnership as a whole.

(4) Section 144 of the Income Tax Act 1952 (partnership state. 1952 c. 10.

ments and assessments) shall apply to income tax chargeable

in accordance with this section , matters relevant only to cor

poration tax being omitted from the statement required by

section 144 and from the assessment, and the obligation to

make and deliver the statement being that of the individual

partner or partners.

(5) Where a trade or business is carried on by two or

more persons in partnership , and the control and management

of the trade or business is situated abroad but those persons

include a company resident in the United Kingdom , then as

regards that company this section shall have effect as if the

partnership were resident in the United Kingdom , and an

assessment may be made on the company accordingly.

(6) Subject to subsection (5) above, where the partners in a

partnership include a company, section 147 of the Income

Tax Act 1952 shall apply whetherfor corporation tax or income

tax , and this section shall have effect accordingly.

(7) In this section “ capital allowances and charges means

any such allowances and charges as are within section 56 of this

Act, other than those which for income tax are given or made

by deduction or addition in the computation of profits or gains.

Close companies

74 .— ( 1) In computing for corporation tax the profits of a Restriction

close company for any accounting period, the deduction that for close

may be made for the remuneration of directors other than companies on
deduction for

whole -time service directors shall not, subject to subsection (2) directors

below , exceed fifteen per cent. of the company's profits, computed remuneration .

before making any deduction for that remuneration or for

investment allowances, and with the addition of franked in

vestment income from companies not within its group (if it

has one) :
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Part IV Provided that for any accounting period for which the com

pany so elects this subsection shall apply with the substitution

for the reference to fifteen per cent. of the company's profits

for that period of a reference to fifteen per cent. of the profits of

a period of the same length , computed as aforesaid but according

tothe average of the three years preceding the accounting period,

or of such part (not being less than twelve months) of those

three years as falls after the company commenced to carry on

business or became resident in the United Kingdom, so, however,

that in arriving at the average for a period beginning before the

year 1966-67 there shall be brought into the computation profits

arising from the company's trade or business which are charge

able to profits tax , computed as for that tax , together with any

such franked investment income (within the meaning of that tax)

as would not, if received in like circumstances after the year

1965-66 , be treated as coming from within the company's group.

For this purpose distributions received by the company from

another are to be treated as coming from within the com

pany's group if but only if dividends so received are group

income or would be group income if the companies so elected ,

and , where the proviso to this subsection has effect, the amount

of the profits of the three years there mentioned or the relevant

part of those three years shall, if the case requires, be arrived

at by division and apportionment or aggregation of profits or

losses for periods of account wholly or partly comprised therein .

( 2 ) Subsection ( 1 ) above shall not reduce the deduction for any

accounting period below £ 4,000 nor, if there are for more

than half the accounting period at least two directors to whom

subsection (3 ) below applies, below the aggregate remunera

tion, within the limits permitted by subsection (3), of those

directors.

(3 ) This subsection applies to directors who are required to

devote substantially the whole of their time to the service of the

company in a managerial or technical capacity but are not whole

time service directors, and the limits onthe deduction permitted

by reference to their remuneration are as follows:

( a ) an overall limit of £ 13,000 , reduced to £ 10,000 if for

half or more of the accounting period there are less

than four such directors, and to £ 7,000 if for half

or more of it there are less than three ; and

(b) a limit of £ 4,000 on the remuneration of the highest

paid such director and £ 3,000 on that of any other,

except that if the remuneration of the highest paid such

director is less than £ 4,000 , an amount equal to the

difference may be made up on the remuneration of the

others.
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PART IV“ The highest paid such director ” , if no one such director is

the highest paid ,means one such director having remuneration

as high as that of any of the others.

( 4 ) In relation to an accounting period of less than twelve

months each of the sums of money numerically specified in

subsections (2) and (3) shall be proportionately reduced.

(5) Where a company is a close company for part only of

an accounting period and the deduction which would otherwise

be allowable for that period for directors' remuneration is de

creased under this section, the decrease shall be such part of

that which would be made apart from this subsection as is

proportionate to that part of the period.

(6) This section shall apply in relation to a company having

more than one source of income so as to restrict the aggregate

deductions to be made in any manner for the remuneration of

directors, including deductions giving rise to or augmenting a
loss.

75.— (1 ) Where after the end of the year 1965-66 a close Assessment

company, otherwise than in the ordinary course of a business of close

carried on by it which includes the lending of money , makes companies to
income tax in

any loan or advances any money to an individual who is a respect of

participator in the company or an associate of a participator, certain loans.

there shall be assessed on and recoverable from the company,

as if it were an amount of income tax chargeable on the com

pany , an amount equal to income tax on the grossed up

equivalent of the loan or advance.

(2) Where, after a company has paid the amount assessed

on it under subsection ( 1) above in respect of any loan or

advance , the loan or advance or any part of it is repaid to

the company, the amount paid by the company or a pro

portionate part of it shall be repaid.

(3) Where a company is assessed or liable to be assessed under

this section in respect of a loan or advance, and releases or

writes off the whole or part of the debt in respect of it, the

person to whom it was made shall be treated for purposes of

surtax as having then received an amount of income equal to

the grossed up equivalent of the amount so released or written

off :

Provided that if the loan or advance was made to a person

who has since died , or to trustees of a trust which has come

to an end , this subsection instead of applying to the person to

whom it was made shall apply to the person from whom the

debt is due at the time of the release or writing off (and if it is

due from him as personal representative within the meaning of

Part XIX of the Income Tax Act 1952, the amount treated as 1952 c. 10.
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received by him shall accordingly be, as regards surtax, included

for purposes of the said Part XIX in the aggregate income of the

estate).

(4) For purposes of this section the grossed up equivalent of

an amount is such sum as after deduction of income tax at the

standard rate is equal to that amount, and shall be computed

by reference to the standard rate for the year of assessment in

which the loan or advance is made or, as the case may be, the

debt is wholly or partly released or written off.

(5 ) Subsection (3 ) of this section shall not have effect in rela

tion to a loan or advance made to a person if any sum falls in

respect of the loan or advanceto be included in his income by

virtue of section 408 of the Income Tax 1952, except in so

far as the amount released or written off exceeds the sums pre

viously falling to be so included (without the addition for income

tax provided for by section 408 (4)) ; and where any amount is

included in a person's income by virtue of subsection (3 ) above

in respect of any loan or advance, there shall be a corresponding

reduction in the amount (if any) afterwards falling to be so

included in respect of it by virtue of the said section 408.

( 6 ) Where under arrangements made by any person otherwise

than in the ordinary course of a business carried on by him

(a) a close company makes a loan or advance to a person

who is not a participator in the company or an

associate of a participator ; and

(b) some person other than the close company makes a

payment or transfers property to , or releases or satisfies

(in whole or in part) a liability of, an individual

who is a participator in the company or an associate

of a participator ;

then, unless in respect of the matter referred to at (b) above

there falls to be included in the total income for purposes of

surtax of the participator or associate an amount not less than

the grossed up equivalent of the loan or advance, this section

shall apply as if the loan or advance had been made to him .

(7) In subsections ( 1 ) and (6) (b) above the references to an

individual shall apply also to a company receiving the loan

or advance in a fiduciary or representative capacity and to a

company not resident in the United Kingdom .

Assessment

of close

companies on

consideration

for certain

restrictive

covenants etc.

76.— ( 1 Where, in respect of any payment made or considera

tion given by a company after the year 1965-66, any sum falls

by virtue of section 242 of the Income Tax Act 1952 (charge

of surtax on consideration for certain restrictive covenants etc.)

to be included in an individual's total income for purposes of
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consideration is given the company is a close company and

the individual is a participator in the company or an associate

of a participator, there shall be assessed on and recoverable

from the company, as if it were an amount of income tax

chargeable on the company, an amount equal to income tax

on the sum falling to be included in the individual's income

as aforesaid , at the standard rate for the year of assessment

in which the payment is made or consideration is given .

(2) Where subsection ( 1 ) above would apply to any payment

or consideration if the condition that the company is a close

company and the individual a participator in itor an associate

of a participator were satisfied at the time when the payment

is made or the consideration is given , the subsection shall apply
if either

(a) at that time the individual holds or is about to hold an

office or employment with the company and the con

dition is satisfied within two years afterwards; or

(b) at that time the individual holds or has held an office

or employment with the company and the condition

has been satisfied within two years previously.

77 .— ( 1) If in any accounting period of a close company Shortfall in

there is a shortfall in the company's distributions, there shall distributions
of close

be assessed on and recoverable from the company, as if it were

an amount of income tax chargeable on the company,an amount (income tax
company

equal to the income tax for which the company would be liable at standard

to account under section 47(3) of this Act on a distribution rate ).

equal in amount (before deduction of income tax) to the short

fall and made twelve months after the end of the accounting

period (income tax having been deducted ).

(2) For the purposes of this section the shortfall in a com

pany's distributions for any accounting period is, save as other

wise provided by this section , the amount (if any) by which

the distributions for the period fall short of the required

standard ; and the required standard is the distributable income

for the period, less so much of that income (not exceeding, in

the caseof a company which is neither a trading company nor

a member of a trading group , the amount of the estate or trading

income) as the company shows could not be distributed without

prejudice to the requirements of the company's business :

Provided that the required standard shall in no case exceed

the company's distributable investment income for the period

plus sixty per cent. of the estate or trading income of the period,

and for the purpose of this proviso in its application to a trading

company not having any associated company the estate or
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trading income for the period , if it is less than £ 9,000, shall

be treated as reduced by one -fifth of the amount required to make

it up to £9,000 or, if it is less than £ 1,500 , shall be disregarded .

(3) In arriving at the required standard for any accounting

period ,

( a ) regard shall be had not only to the current requirements

of the company's business but also to such other

requirements as may be necessary or advisable for

the maintenance and development of that business, but

for this purpose sections 246(2) and (3) and 258 (1) and

(4) of the Income Tax Act 1952, except section 246 (2)

proviso, shall apply as they applied for the correspond

ing purpose of section 245 ;

(b) the amount of the estate or trading income shall be

taken at the amount included in respect of it in the

distributable income ;

(c ) for an accounting period of less than twelve months the

sums of £ 9,000 and £1,500 specified in the proviso to

subsection (2) above shall be proportionately reduced ;

( d ) if the company is a trading company and for part of

the period has, and for part of the period has not, got

an associated company, the required standard shallbe

arrived at by aggregating the amounts for those parts

separately computed as if they were distinct accounting

periods.

(4) Where a company is subject to any restriction imposed by

law as regards the making of distributions, any shortfall in its

distributions for an accounting period shall be disregarded to

the extent to which the company could not make distributions

up to the required standard without contravening that restriction .

(5) Where a company is in respect of any year of assessment

assessed under this section in respect of a shortfall in distribu

tions, and there is in that year a surplus of franked investment

income ( including any amount carried forward from an earlier

year), the company may claim that the shortfall shall be set off

as far as may be against that surplus, and each of them shall then

(as regards the company) be treated as reduced by the amount

of the set -off.

Effect shall be given to a claim under this subsection in

priority to any claim for the same year under section 62 of

this Act, but the set- off shall be made as far as may be against

any part of the surplus which has been carried forward from

an earlier year of assessment.

(6) Where a company is assessed under this section in respect

of a shortfall in distributions for any accounting period , then

(so long as the company remains a close company) it may
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fall claim that the shortfall of the earlier period, or so much of it

as has not been dealt with under this subsection, shall, in deter

mining the income tax payable by the company in respect of

distributions for the later period or, as the case may be, in

arriving at any surplus of franked investment income, be deduc

ted rateably from the distributions made by the company for the

later period :

Provided that no deduction shall be made under this sub

section from the distributions for any accounting period so as

to reduce those distributions below the required standard or

below the amount of the directors' remuneration included in

the distributions in computing them for purposes of this section .

78.— ( 1) Subject to the provisions of this section , the income Apportion

of a close company for any accounting period may for purposes mentfor

of surtax be apportioned by the Board among the participators, surtax of close

and any amount apportioned to a closecompany(whether company's

originally or by one or more sub-apportionments under this

provision) may be further apportioned among the participators

in that company ; and on any such apportionment section 249

of the Income Tax Act 1952, as adapted by this section, shall 1952 c. 10.

apply as it applied on an apportionment of a company's income

under Chapter III of Part IX of that Act.

(2) For purposes of an apportionment under this section , there

shall be added to the amount of income to be apportioned any

amounts which were deducted in respect of annual payments in

arriving at the company's distributable income for the accounting

periodand which in the case of an individual would not have
been deductible or would have been treated as his income in

computing his total income for surtax .

(3 ) Except in the case of a trading company, there may be

apportioned under this section , if the Board see reason for it,

the whole of a company's income for an accounting period up to

the amount of the required standard (notwithstanding that there

has been no shortfall in distributions for that period ), together

with any addition to be made under subsection (2) above but with

such reduction, if any, as may be just in respect of distributions

made for the period to persons other than participators and

associates of participators (or amounts treated as such for
purposes of section 77 above) :

Provided that for this purpose the required standard shall be

treated as reduced by so much of any shortfall in the distribu

tions for the period as would under section 77(4) above be

disregarded in an assessment made in respect of that shortfall.

(4) Subject to subsections ( 2 ) and (3) above, an apportion

ment shall not be made under this section of a company's

income for an accounting period unless an assessment is made
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on the company under section 77 of this Act in respect of a

shortfall in its distributions for that period, and the amount

apportioned shall be the amount of that assessment.

(5) Anyapportionment made under this section, including any

sub-apportionment of an amount directly or indirectly appor

tioned to a company, shall be made according to the respective

interests in the company in question of the participators, except

that

(a) in the case of any company, the provisos to section

258 (3) of the Income Tax Act 1952 and section 259( 1 )

of that Act (which enable regard to be had to beneficial

interests in loans, or to the interests which would arise

in a winding up) shall apply as they applied in the case

of an investment company to apportionments under

Chapter III of Part IX of that Act (a reference to a

participator being substituted for any reference to a

member or to a loan creditor) ; and

(b) if the company is not a trading company, section 260

of that Act (which gave further powers to have

regard to underlying interests) except subsection (5)

shall also apply in like manner.

(6) Where an apportionment is made by virtue of subsection

(3 ) above, an individual shall not be charged to surtax on an

amount treated in consequence of the apportionment or any

sub -apportionment as being his income except in so far as it

exceeds the amount which, apart from the apportionment, falls

in respect of distributions made by the company in the account

ing period to be included in the statement of total income to be

made by him for purposes of surtax ; and no individual shall be

charged to surtax by virtue of any apportionment under this
section unless the sum or (where there is a sub -apportionment)

aggregate sum on which he is so chargeable amounts either to

£ 100 or more or to five per cent. or more of the amount

apportioned .

(7) Subject to subsection (6) above, on an apportionment

under this section , section 249 of the Income Tax Act 1952

shall apply subject to the following modifications :

(a) for any reference to a member there shall be substituted

a reference to a participator ;

(b) subsection (2) (c) shall not apply, and any amount

treated under the section as a person's income for

purposes of surtax shall be deemed for those purposes

to have been received by him at the end of the account

ing period to which the apportionment relates ; and

( c) there shall not be deducted from the amount appor

tioned to any person (whether(whether on the original
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in fact distributed to him ; and

( d ) so much of section 249(5) as provides for undistributed

income not to rank for surtax when subsequently dis

tributed shall not apply unless on the occasion of its

distribution the distributions for the accounting period

exceed the required standard, and shall then apply

only to the same fraction of any amount to which an

individual is entitled as that excess is of the whole

distributions for the period.

79. The provisions of Schedule 18 to this Act shall have Supplementary

effect for the interpretation and operation of the foregoing provisions

sections of this Act relating to close companies, for their about close

modification incertain casesand for other purposes there dealt companies.

with ; and those sections shall have effect subject to and in

accordance with the provisions of that Schedule.

Commencement and transitional

80.— (1 ) A company not within the charge to income tax for Commence

the year 1965-66 in respect of a source of income shall not come
ment of

corporation

within the charge to corporation tax in respect of that source tax for

for any period before the end of that year. existing

(2) Where a company is within the charge to income tax for and transition
companies ,

that year in respect of a source of income, the company shall fromincome

not come within the charge to corporation tax in respect of tax .

the source for any period before the end of that year, unless

the charge to income tax for that year falls to be ascertained

by reference to a period ending before the end of that year and

the company possesses the source at the end of that year, but

shall in that case be within the charge to corporation tax in

respect of the source from the end ofthe basis period for income

tax for that year or, if it is later, the end of the basis period

for the year 1964-65.

( 3 ) Where, in respect of a trade chargeable under Case I

or II of Schedule D, a company is within the charge to income

tax from a time before the financial year 1965, then (so long

as the company continues to be within the charge to corporation

tax in respect of that trade) section 49(4) of this Act shall not

apply to the company, but corporation tax assessed on the

company (or on some person in its place) for any accounting

period, whether or not in respect of the trade, shall be paid

within the like interval from the end of the accounting period

as there was between the end of the basis period of the trade for

the year 1965-66 and 1st January 1966 or, if it is later, within

one month from the making of the assessment:
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Provided that this subsection shall not apply unless the said

interval is longer than nine months.

Where this subsection applies to a company having distinct

trades with different basis periods, that one of the basis period
which ends soonest shall be taken .

( 4 ) In this section any reference to the basis period for the

year 1964-65 or 1965-66 is, in relation to any source of income,

a reference to the period on the income of which the income

tax (if any) chargeable for that year falls to be finally computed

in respect of the source or, where by virtue of any provision of

the Income Tax Acts the income of any other period is to be

taken to be the income of the said period, that other period.

(5) Where a company is within the charge to income tax

in respect of a trade at the end of the year 1965-66 , and con

tinues to carry on the trade after the end of that year, section

54(2) of this Act shall not apply to treat the trade as permanently

discontinued and a new trade as set up and commenced on

the company first coming within the charge to corporation tax

in respect of the trade.

(6 ) Where in the case of a trade carried on by a company

the year 1965-66 is the second year of assessment within the

meaning of section 129 of the Income Tax Act 1952 (period

of computation of profits for second and third years of trade),

the company may at any time within the following six years

give or revoke the like notice under that section for that year as ,

but for this part of this Act, could be given for that and the

succeeding year.

(7) Section 130 of the Income Tax Act 1952 (period of

computation of profits on discontinuance of trade) shallnot apply

in relation to income tax for any year of assessment on the

discontinuance after the end of the year 1965-66 of a trade

carried on by a company ; nor shall section 18 of the Finance

Act 1952 (period of computation under Case III , IV or V of

Schedule D for source of income disposed of etc. ) apply in the

case of a company in relation to income tax for the year 1965-66 ,

unless that year is the last year in which the company possesses

the source, or that year or the preceding year is to be treated

under section 18 ( 1) (c ), ( 2 ) or ( 4 ) as if it were the last year.

(8 ) Where a company is carrying on a trade at the end

of the year 1965-66 , and a relevant change within the meaning of

Schedule 3 (company reconstructions) to the Finance Act 1954

has occurred in the trade before the end of that year, then for

all purposes of corporation tax the company and all other

persons affected shall be treated as if the company had carried

on the trade from the end of the basis period for the year

1965-66 and as if anything done to or by its predecessors in

1952 c. 33.

1954 c. 44.
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done to or by it ; and they shall also be so treated for purposes

of any relief from income tax in respect of losses incurred in

the trade after the end of that basis period.

(9) Where subsections ( 1 ), ( 2) and ( 7) above would operate

differently for different parts of a source of income (not being a

trade) if those parts were treated as separate sources for the
purposes of those subsections, they shall be so treated .

81.- (1) Subject to subsection (4) below, there shall be dis- Winding up

regarded for the purposes of the profits tax for any chargeable ofthe

accounting period profits in respect of which a body corporate, profits tax .

society or other body is within the charge to corporation tax ,

and all amounts which would be deductible in computing any

such profits for profits tax purposes ( in so far as they are

also deductible in computing other profits for those purposes)

and which are deductible for corporation tax, except that ,

(a) if that body or society is within the charge tocorpora

tion tax in respect of the profits for part only ofthe

chargeable accounting period, this subsection shall

apply in relation to that part, and there shall be made

the like apportionments between that part and the

remainder, as if the two parts were separate chargeable

accounting periods ; and

(b) in the case of a close company, a deduction may be

made in respect of the remuneration of directors other

than whole -time service directors, so long as the

deduction , when added to the amount of any deduction

that may be made for corporation tax (or such part

of any such deduction as is apportionable to the

chargeable accounting period), does not exceed the

deduction which would have been permitted under

paragraph 11 of Schedule 4 to the Finance Act 1937 1937 c . 54 .

if this subsection had not had effect.

(2) Subject to subsection (4) below, where a body or society

is within the charge to corporation tax in respect of a trade

for periods comprising the whole or part of the year 1964-65 or

1965-66 , then in respect of allowances and charges made for

purposes of income tax in charging the profits or gains of the

trade for that year no deduction or addition shall bemade under

paragraph 1 or 2 ( capital allowances) of Part I of Schedule 8

to the Finance Act 1947 for purposes of the profits tax for any 1947 c. 35 .

accounting period falling wholly or partly within the said

periods, except such deduction or addition, if any, as would be

made for any part of that accounting period falling outside the

said periods if that part were a separate accounting period .

R*



522 Finance Act 1965CH . 25

PART IV

1947 c. 35.

( 3) Paragraph 4 of Part I of Schedule 8 to the Finance Act

1947 (which provides for capital allowances and charges to be

made in the case of businesses not chargeable to income tax

under Case I of Schedule D) shall not have effect for the making

of deductions or additions by reference to the period after the

year 1965-66.

(4) Where, apart from this provision, the profits tax would

be chargeable in accordance with this section on profits of

any trade or business, the body or society chargeable may, by

notice in writing given to the Board before 6th April 1968 or

within such longer time as the Board may in any case allow ,

elect that this section , except subsection (3), shall not have effect

in relation to that body or society.

(5) No enactment limiting the time for making assessments

to the profits tax shall prevent the making of such an assessment

in consequence of an election under section 80(6) of this Act, if

it is made within the time allowed for making an assessment

to income tax in consequence of that election.

(6) No assessment shall be made to profits tax in respect of

any distribution made after 5th April 1966 .

Interim charge 82.- ( 1) Where after the end of the year 1964-65 a company

of tax on

is resident in the United Kingdom , or is carrying on a trade
capital gains

of companies, there through a branch or agency, but has not come within

the charge to corporation tax in respect of any source of income

of companies or part of a source, capital gains tax at the rate of thirty -five
and local per cent. shall be assessed and charged on the company in

authorities

from Case vil respect ofthe total amount of chargeable gains accruing to the

of Schedule D. company before it comes within the charge to corporation tax

as aforesaid , after deducting any allowable losses accruing to

it in that period and any losses which, under Chapter II of
1962 c. 44 . Part II of the Finance Act 1962, are allowable against gains

accruing to it in the year 1964-65 but cannot be so allowed.

(2) Income tax shall not be charged by virtue of section 10

or section 14 of the Finance Act 1962 ( short-term gains) in

respect of an acquisition and disposal of any chargeable assets

by a company or by a local authority (as defined in section 66

of this Act) or a local authority association (as so defined ),

and section 10(7) (profits tax on short-term gains) shall cease to

have effect ; and accordingly sections 10 and 14 shall not apply

for corporation tax.

This subsection has effect

(a) in relation to an acquisition or disposal if either the

acquisition or the disposal, whichever is the earlier,

occurs on or before 6th April 1965 but the disposal

or acquisition, whichever is the later, occurs after

6th April 1965 ; and
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acquisition and the disposal occur on or after 6th

April 1965.

(3 ) In the case of a gain of any amount accruing to a

company on an acquisition and disposal within subsection ( 2 ) ( a )

above, the gain shall be treated for purposes of subsection ( 1 )

above or, as the case may be, of corporation tax as if it were

a chargeable gain , and any loss so accruing shall be brought

into account accordingly ; and for those purposes the question

whether any and, if sowhat, gain or loss so accrues shall accord

ingly be determined in accordance with the provisions applicable

to income tax chargeable under Case VII of Schedule D and

not in accordance with the provisions of Part III of this Act.

(4) Any losses which are allowable against chargeable gains

under subsection ( 1 ) above or would be so allowable but for the

company being within the charge to corporation tax from the

beginning of the year 1965-66, in so far as they cannot be

allowed against chargeable gains under subsection ( 1 ) , shall be

treated for purposes of corporation taxas if they were allowable

losses accruing to the company while within the charge to

corporation tax and not earlier than the year 1965-66 .

(5) Capital gains tax shall not be charged under this section

in respect of gains accruing to an overseas trade corporation

on the disposal of assets which constitute property, or an

interest in property, which is situated outside the United King

dom and directly employed for the purposes of a trade carried

on by the overseas trade corporation ; and accordingly losses

arising on the disposal of assets situated outside the United

Kingdom which constitute property, or an interest in property,

directly employed for the purposes of a trade carried on by an

overseas trade corporation shall not be allowable losses for

purposes of this section.

(6) The provisions applicable by virtue of this part of this

Act to corporation tax in respect of chargeable gains shall,

with any necessary modifications, apply in relation to capital

gains tax chargeable by virtue of thissection, in so far as they

are provisions which ,

(a) confer or relate to any exemption or relief from tax,

including the relief from tax of gains not received in

the United Kingdom, or provide for any corresponding

restriction of allowable losses ; or

(b) affect the incidence of tax or the computation of gains

or losses, or the matters which may give rise to a

charge to tax ;
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of Schedule 13 to this Act, including those relating to the

recovery of tax, and to the provisions relating to the apportion

ment of chargeable gains accruing to unit trusts and investment

trusts :

Provided that references in Part I of the said Schedule 13 to a

company shall not apply to an overseas trade corporation .

Dividend

increases in

1965-66 .

83.— ( 1 ) Where in the year 1965-66 a company resident in

the United Kingdom paysa gross amount in dividends greater

than the standard amount, then subject to the provisions of

this section the excess shall (as regards that company) be brought

into account under sections 47 ( 3) and 48 of thisAct as if it were

the gross amount of dividends paid by the company on the first

day of the year 1966-67 after deduction of income tax at the

standard rate for that year (and were not the subject of an

election under section 48(3 ) :

Provided that, in relation to the cases dealt with by Schedule

19 to this Act, this section shall have effect subject to the

provisions of that Schedule.

(2) Except in the case of a company not carrying on business

earlier than December 1963, the standard amount shall be taken

to be the amount of the standard dividends unless and until the

standard amount is ascertained in accordance with subsection (3 )

below .

(3) Except in the case of acompany not carrying on business

earlier than December 1963, if the amount ascertained in

accordance with this subsection is higher than the amount of

the standard dividends, the standard amount shall be whichever

is the higher of

( a ) seven and a half per cent of the company's share capital

in the financial year 1965 ; and

(b) up to the amount of the company's profits in the

financial year 1965, the amount of the standard

dividends increased ( if there is occasion ) in proportion

either

(i ) to any increase in the profits in the financial

year 1965 as compared with the standard profits ;

or

(ii ) if it is the larger proportionate increase, to

any increase in the share capital in the financial

year 1965 as compared with that in the standard

period :

Provided that in the case of a company not having a period

of account ending before December 1964, or not having com

menced to carry on business three years at least before the end
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not be less than one half the amount of the profits of the

financial year 1965 .

(4) In the case of a company not carrying on business earlier

than December 1963 , the standard amount shall be whichever

is the higher of—

(a ) seven and a half per cent . of the company's share capital

in the financial year 1965 ; and

( b ) one-half the amount of the company's profits in the

financial year 1965.

(5) Where in the year 1965-66 a company pays a dividend for

a period ending in the financial year 1964, being a period of

account of not more than twelve months, then if the company

so requires subsection (3) above, or in the caseof a company not

carrying on business earlier than December 1963 subsection (4 ),

shall have effect in relation to the company with the company's

profits in that period of account substituted for those in the

financial year 1965.

(6) For purposes of this section, except as otherwise provided

by subsection (7) below

(a) a company's profits and share capital in the financial

year 1965, if the company so requires, shall both be

ascertained by reference to a period of twelve months

selected by the company, being a period ending in

that year and not beginning earlier than the end of

the standard period or earlier than the time when the

company commenced to carry on business ;

(b) the standard period of a company is the three years

ending with the company's last accounting date before
December 1964 ;

( c ) the standard dividends of a company are whichever is

the greater of—

( i) one third of the gross amount of the dividends

of the company which were paid in the three years

up to the beginning of December 1964 ; and

(ii) seven and a half per cent of the company's

share capital in the standard period ;

( d ) the standard profits of a company are whichever is the
greater of

(i) one third of the company's profits for the

standard period ; and

(ii) ten per cent. of the company's share capital

in the standard period.

R* 3
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PART IV (7) Where a company's last accounting date before December

1964 is less than three years after it commenced to carry on

business, the company's standard period is the period between its

commencing to carry on business and the beginning of December

1964, or if that is more than three years, the last three years

or such other three years as the company may select in that

period ; and if the standard period is less than three years, then

the three years referred to in subsection (6) (c) above shall be

replaced for the company by the standard period, and the

references to one third in subsection (6 ) (c ) and ( d ) above shall

be replaced for the company by references to the fraction which

one year is of the standard period .

(8) For purposes of this section a company's share capital

in any period shall be computed by taking the initial capital

and adjusting it

( a ) by adding the amount or value of any consideration

actually received during the period for the issue of

share capital or on the payment up of issued share

capital, but so that the addition shall be reduced in

each case by such fraction of the amount or value

as the part of the period before receipt is of the whole

period ; and

(b) by deducting the amount or value of any money or

other assets paid or transferred bythe company during

the period for the repayment of any share capital,

but so that the deduction shall be reduced in each case

by such fraction of the amount or value as the part

of the period before the payment or transfer is of the

whole period.

In this subsection “ the initial capital” means

( i ) in relation to the standard period, the amount at the

beginning of the period of the paid -up share capital

and of any share premium account (or other com

parable account by whatever name called ) ; and

(ii) in relation to any later period, the said amount adjusted

by making for the period from the beginning of the

standard period to the beginning of the later period

the like additions and deductions as are provided for

by paragraphs (a) and (b) above, but so that no such

addition or deduction shall be reduced as there

mentioned.

(9) For purposes of this section the amount of a company's

profits for any period shall be taken to be the amount " (as it

would , apart from the provisions of this Act, be computed for

purposesof the profits tax) of the profits of the company, com

puted without abatement and including franked investment
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income, except that regard shall not be had to section 22 of the PART IV

Finance Act 1937 (under which profits or losses of a subsidiary 1937 c . 54.

may be treated as those of the principal company) or to any

limitation on the deductions that may be allowed in respect

of the remuneration of the directors , nor to any investment

allowances, initial allowances or balancing charges, to any

scientific research allowance in respect of expenditure incurred

after 5th November 1962 or to so much of any annual allowance

made at a rate determined under section 38 or 39 of the Finance

Act 1963 ( free depreciation in development districts) or under 1963 c . 25 .

section 14 of this Act, as exceeds an allowance at a yearly rate

of fifteen per cent. of the relevant amount of expenditure.

( 10) For purposes of this section the amount of a com

pany's profits for any period when it was an overseas trade

corporation shall be computed as if it had never been an

overseas trade corporation ; and any amount treated by virtue

of this section as dividends paid in the year 1966-67 shall be

disregarded for purposes of section 26 of the Finance Act 1957 1957 c. 49.

( under which an overseas trade corporation is chargeable to

income tax by reference to dividends paid out of exempt trading

income), and shall for this purpose be treated as comprising divi

dends paid later rather than dividends paid earlier.

( 11 ) Where a company has in the year 1965-66 paid a gross

amount in dividends greater than the standard amount, it may,

not later than two years after the end of that year, apply to

the Board to be exempted from the foregoing provisions of this

section, and if the company shows that it was not the com

pany's main purpose or one of its main purposes in paying that

excess to avoid or reduce a liability under section 47 (3) of this

Act in respect of dividends paid after that year, the Board shall

certify that the company is entitled to exemption under this

subsection, and subsection ( 1 ) above shall then not apply to

the company.

If on an application duly made by a company the Board

refuse a certificate under this subsection , the company shall

have the like right of appeal to the Special Commissioners

against the refusal as if it were an assessment made on the com

pany under Schedule D, and the enactments relating to an appeal

against such an assessment ( including any enactment relating to

the statement of a case for the opinion of the High Court) shall

apply accordingly.

( 12) In the foregoing subsections “ dividend " does not include

a capital dividend ; but where in the year 1965-66 after 27th

April 1965 a company resident in the United Kingdom pays an

amount in capital dividends greater than the yearly average of

the amounts so paidby it before that year and since the beginning

of the year 1962-63 (or, if later, the date the company com

R* 4
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Part IV menced to carry on business) the excess shall as regards that

company be brought into account under sections 47 (3) and 48 of

this Act as if it were the gross amount of dividends paid by the

company on the first day of the year 1966-67 after deduction of

income tax at the standard rate for that year (and were not

the subject of an election under section 48(3 ) ) :

Provided that any capital dividend paid after 27th April 1965

shall be regarded for the purposes of this subsection as having

been paid before that date if

(i) it was declared by the company in general meeting

before that date ; or

( ii) it was declared in general meeting after that date but in
accordance with arecommendation of the directors and

the directors' decision to make that recommendation

was, with the authority of the directors, publicly

announced before that date ; or

( iii) it was paid in accordance with a decision of the

directors, and that decision was, with their authority ,

publicly announced before that date.

( 13 ) For the purposes of this section “ gross amount ” in rela

tion to any dividends paid or treated as paid means the amount

which , after deduction of income tax thereon at the standard

rate for the year of assessment when the payment or supposed

payment takes place, is equal to the amount paid or treated

as paid :

Provided that the gross amount of dividends paid after deduc

tion of income tax at a reduced rate in accordance with section

19 of the Finance Act 1962 shall be determined by reference

to that reduced rate instead of the standard rate .

( 14) This section shall not apply to a company which has

ceased to carry on business before the year 1966-67 or of which

the business is at the beginning of that year being carried on

by a liquidator in the winding up of the company, nor shall this

section have effect by virtue of section 69 of the Finance Act

1960 in relation to the trustees of a unit trust scheme.

1962 c. 44.

1960 с. 44 .

Transitional

relief for

existing

companies

with overseas

trading
income.

84.— ( 1 ) Where a company resident in the United Kingdom

shows, as regards the base year ( that is to say, such one of the

years 1962-63, 1963-64 and 1964-65 as the company may select

as its base year for purposes of this section ), –

(a) that the company possessed an overseas source of trading
income : and

( b ) that in respect of that source there was allowed credit

for foreign tax which exceeds the current charge to

corporation tax in any of the seven years of assessment

beginning with the year 1966-67, calculated on the

income from the source in the base year ;

i
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PART IVthen for each source and each of those seven years for which it

is shown to be so, the company shall, subject to the adjustments

and restrictions below mentioned, be given relief in an amount

equal to the excess at (b) above :

Provided that the aggregate relief for all sources, as calculated

apart from this proviso, shall be reduced by one- fifth in the year

1969-70 , by two-fifths in the year 1970-71, by three -fifths in the

year 1971-72 and by four-fifths in the year 1972-73.

(2) The aggregate relief for any year of assessment, as calcu

lated in accordance with subsection ( 1 ) above apart from any

reduction under the proviso to that subsection, shall, where

necessary , be reduced so as not to exceed the adjusted aggregate

amount in the related period of the unused credit for foreign

tax in respect of the company's income from overseas sources

of trading income ; and for this purpose the said aggregate

amount is to be adjusted by computing the unused credit for

foreign tax in respect of the income from any source

( a ) where the company is not within the charge to corpora

tion tax in respect of the source, by treating the income

as nevertheless chargeable to corporation tax and not

chargeable to income tax or profits tax ; and

(b) where the foreign tax is more than 564 per cent ., by

disallowing the unused credit in respect of the excess ;
and

( c ) by calculating the income without any deduction for the

unused credit.

(3 ) The aggregate relief for any year of assessment, as cal

culated in accordance with the foregoing subsections apart from

any reduction under the proviso to subsection ( 1 ) , shall, where

necessary , be reduced so as not to exceed the amount after

deducting income tax borne by the company on franked invest

ment income of the income tax deducted or deductible from

the company's dividends paid in that year, reduced in the

proportion (if it is less than one) which, in the related period,

the amount charged to corporation tax of the company's income

from overseas sources of trading income having anunused credit

for foreign tax bears to the amount so charged of the company's

income from all sources :

Provided that

(a) the amount of any income shall for purposes of this

subsection be calculated without deduction for any

unused credit for foreign tax ; and

( b ) where in the related period or any part of it , the company

is not within the charge to corporation tax in respect of

any source of income, this subsection shall have effect
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PART IV in relation thereto as if income from the source (so far

as of a description chargeable to corporation tax) had

been charged to corporation tax and not charged to

income tax or profits tax.

(4) If, in any year of assessment for which relief is claimed ,

the net amount of the dividends paid by the company exceeds the

net amount of the company's dividends in each of the four years

of assessment 1962-63 , 1963-64 , 1964-65 and 1965-66 , then the

aggregate relief, as calculated in accordance with the foregoing

subsections apart from any reduction under the proviso to

subsection ( 1 ), shall be reduced by four- fifths of whichever excess

is the least :

Provided that

( a ) if the net amount of the dividends in any of the years

1962-63 , 1963-64 and 1964-65 is higher than the

corresponding amount for the year before that year,

and is also higher than the corresponding amount for

the year after (adjusted, if it is the year 1965-66 , for

the increase in the standard rate of income tax ), the

year to which this applies shall be left out of account,

but if it applies to the year 1962-63, the year 1961-62

shall be substituted ; and

(b) in determining whether there is any such excess in the

case of the year 1965-66 , or what is the amount of that

excess , there shall be deducted from the dividends

paid in that year any amount treated under section 83

of this Act as paid in the following year ; and

( c) if between any earlier year of assessment and that for

which relief is claimed there has been any increase in

the paid up share capital of the company for any new

consideration received by the company, then the

dividends paid in the earlier year shall be treated as

increased by such amount as is equal before deduction

of income tax therefrom to six per cent. of the amount

or value of that consideration .

(5 ) Where, in any year of assessment for which relief is

claimed , the company by virtue of an election under section 48

of this Act pays any dividends without deduction of income tax,

then the relief shall be reduced in the proportion which those

dividends bear to the total amount of the dividends paid by the

company in that year or, if all the dividends so paid are paid

without deduction of income tax, relief shall not be given to

the company for that year .

(6) In relation to the cases dealt with by Schedule 20 to this

Act, this section shall have effect subject to the provisions of that

Schedule .

-
-
-

|
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(7 ) A company entitled to relief under this section shall, on Part IV

making a claim to the inspector and on proof to his satisfaction

of the amount due, be paid by the Board out of moneys

provided by Parliament a sum equal to that amount (which

shall not be treated as income for purposes of corporation tax ) ;

but the Board may by statutory instrument make regulations as

to the time and manner of making claims for relief, and the

information and evidence to be furnished in connection there

with , and as to the manner in which any sums paid by way of

relief and afterwards found not to have been due may be

recovered .

Section 9 of the Income Tax Management Act 1964 shall apply 1964 c. 37.

to any claim under this section .

(8 ) For the calculation of relief under this section

( a ) references to income in the base year and to the profits

tax thereon are references to income as computed for

the charge to income tax for that year (omitting any

amount on which relief from tax is allowed otherwise

than by way of credit for foreign tax or on which the

company charges the tax against any other person

otherwise than under section 184 of the Income Tax 1952 c. 10 .

Act 1952) and to the profits tax on the income of the

period used in the computation ;

(b) “ credit for foreign tax ” means a credit under Part

XIII of the Income Tax Act 1952 and, in relation to

the base year, means the credit allowed against income

tax for that year and, where credit was allowed against

income tax , any credit allowed against the profits tax

on the income in the base year, and " unused credit for

foreign tax ” means foreign tax which cannot be

allowed as a credit because the foreign tax exceeds

the United Kingdom taxes ;

( c) “ the current charge to corporation tax” means in rela

tion to any year of assessment the corporation tax

which , at the rate for the preceding financial year,

would be chargeable on the income in question ;

( d ) “ dividend ” does not include a capital dividend, and in

relation to any dividends net amount ” means the

amount, less any income tax deducted or deductible,

and “ income tax deducted or deductible ” includes

any income tax that might have been deducted but

for the dividends being group income ;

(e) “ the related period ” in relation to any year of assess

ment is the company's accounting period ending at

or last before the beginning of that year or, if that is

a period of less than twelve months, the twelve months

ending with that period (the necessary amounts for

66
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PART IV any such period of twelve months being found by

division and aggregation or apportionmentof amounts

for accounting periods wholly or partly comprised in

it).

(9) For the purposes of this section “ overseas source of

trading income ” means a trade exercised outside the United

Kingdom by the company claiming relief ( a trade exercised in

more than one territory being for this purpose regarded as so

many separate trades), except that it includes also any investment

of that company in a company resident in a territory outside the

United Kingdom where either

( a) the company claiming relief controls directly or

indirectly, not less than one tenth of the voting power

in the latter company ; or

(b) a third company having such control also controls

directly or indirectly, not less than one-half of the

voting power in the company claiming relief.

Transitional 85.— ( 1) With a view to taking account in relation to distri

relief for butions made by a company in or after the year 1966-67 (but

companies not after the year 1968-69) of income tax borne by the company
paying

dividends out in earlier years of assessment, a company resident in the United

ofpre-1966-67 Kingdom shall be entitled to be treated for purposes of section

profits. 48 of this Act as if the provisions of that sectionabout the carry

forward from one year to another of a surplus of franked invest

ment income applied to a carry forward from the year 1965-66,

and as if in that year the company had had a surplus of franked

investment income of an amount computed in accordance with

this section (“the notional surplus ” ).

(2 ) Subject to subsections (7) and (8 ) below , the notional

urplus shall be whichever is the greater of

(a) an amount (“ the one year surplus " ) calculated so that

income tax on it at the standard rate for the year

1965-66 may represent, according to the rules pres

cribed by this section , the proportion referable to the

company's income arising in that year which is subject

to income tax and profits tax of the extra charge

to those taxes as compared with a charge to corpora

tion tax, but so that the one year surplus shall not

exceed the amount on which the repayments of income

tax under this section would equal the income tax paid

by the company on distributions made by it in the

year 1966-67 ;

(b ) an amount (“ the three year surplus " ) calculated in

accordance with the rules prescribed by this section to

represent the excess, adjusted for any relief under

section 84 of this Act, of the company's dividends (other

-
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than capital dividends) in the years 1966-67, 1967-68 PART IV

and 1968-69 over the distributable profits of the finan

cial years 1966, 1967 and 1968, but so that the three

year surplus shall not exceed the amount on which the

repayments of income tax under this section would

equal the income tax ultimately borne by the company

in the years 1963-64, 1964-65 and 1965-66.

(3) For the calculation of the one year surplus, the extra

charge to income tax andprofits tax as compared with a charge

to corporation tax for the year 1965-66 shall be arrived at

(subject to subsection (4) below ) by aggregating

(a) the income tax (at the standard rate or the net United

Kingdom rate, as the case may be) deducted from divi

dends received by the companyin the year from com

panies resident in the United Kingdom , in so far as

that tax is ultimately borne by the company ; and

(b) the profits tax charged on the company forany charge

able accounting period or part of a chargeable account

ing period falling within the year (or, if the liability

to profits tax was affected by a notice under section

22 of the Finance Act 1937 (groups of companies), 1937 c. 54 .

the tax which would have been so charged but for

the notice) ; and

( c) the appropriate fraction of the income tax ultimately

borne by the company on income arising in the year

other than the tax deducted from dividends received

from companies resident in the United Kingdom ,

the appropriate fraction being that obtained by divid

ing by the standard rate of income tax for the year

the difference between that rate and the rate of cor

poration tax for the financial year 1965 ;

and the proportion of this referable to the company's income

arising in the year which is subject to income tax and profits tax

shall be taken to be the fraction obtained by dividing the

aggregate amount of the income tax at ( a ) and ( c) above by the

sum of that amount and the amount of the corporation tax

charged on the company for the financial year 1965 .

The reference in paragraph ( c) above to income arising in

the year shall, where income tax is to be computed by reference

to the amount received in the United Kingdom , be construed as a

reference to the income so received.

(4) Where the dividends received by the company in the year

1965-66 include dividends from a member of the same group of

companies, and that member pays in the year a gross amount

in dividends greater than its standard amount, then there shall

be excluded from the dividends taken into account under sub

section ( 3 ) ( a ) above a part of the dividends received from that
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PART IV

1952 c. 10 .

member which bears to the whole the same proportion as the

excess bears to all the dividends paid by that member in the

year 1965-66 :

Provided that this subsection shall not apply unless the gross

amount of the dividends received by the company in the year

1965-66 from members of the same group of companies exceeds

one-third of the gross amount of the dividends received by the

company in its standard period from companies then being

members of the same group of companies (or, if the standard

period is less than three years, an amount bearing to the
dividends last mentioned the same proportion as one year

bears to the standard period ), and where any dividends would
fall to be excluded under this subsection , the company may

elect that the exclusion shall be of such part of the dividends

received from members of the same group as is equal to the

excess referred to in this proviso.

This subsection shall be construed in accordance with section

83 of and Schedule 19 to this Act.

(5 ) In arriving at the amount ultimately borne by the com

pany of the income tax at (3 ) (a) and (c) above, the deduction

of tax by the company under section 184 (dividends) of the

Income Tax Act 1952 shall not be treated as reducing the tax

ultimately borne by the company, but any tax otherwise charged

against any person by the company and any relief under section

341 of that Act (relief for trade loss against general income)

shall be set, as far as may be, against income tax borne by the

company in the year other than the tax at 3 (a) or (c), then

against the tax at (3) (c), then against the tax at (3 ) (a) .

(6) For the calculation of the three year surplus

(a) the dividends in the three years of assessment shall

be taken before deduction of income tax , and (except

in the calculation under paragraph (c) below ) shall

be taken to include any amount treated under section

83 of this Act as a dividend paid in the year 1966-67 ;

(b) the distributable profits for the three financial years

shall be arrived at by taking the profits on which cor

poration tax is charged for those years, less the

corporation tax so charged and any credit for foreign

tax allowed against corporation tax, and less the

amount of any directors' remuneration not deductible

in computing those profits, and adding

(i) franked investment income and group income

received in those years ;

( ii) the amount of any deductions made in assess

ing that tax for investment allowances or scientific
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research allowances (on the basis that deductions PART IV

for capital allowances are referred to other allow

ances in priority to investment or scientific research

allowances), and of any deductions so made for

losses, allowances or expenses of management of any

period falling outside those years ;

( c) the excess of the dividends at (a) above over the distri

butable profits at (b) above shall be adjusted for relief

under section 84 by—

( i) finding the balance of those dividends that

remains after deduction of the amount on which

income tax at the standard rate for the year 1965-66

would equal the aggregate relief under section 84 for

the three years of assessment; and

( ii) reducing the excess in the proportion which

that balance bears to the actual dividends ;

( d ) the income tax ultimately borne by the company in

the years 1963-64, 1964-65 and 1965-66 shall be taken

to be the amount borne by it in respect of its income

by deduction or otherwise (at the standard rate or at

the net United Kingdom rate) , after deduction of all

reliefs and of all tax charged in any of those years

against any other person under section 184 of the

Income Tax Act 1952 or otherwise. 1952 c. 10.

( 7) Where a company is wound up, the three year surplus

shall be computed by reference to the period ending with its

last accounting period, if that ends before the end of the

financial year 1968 .

( 8 ) If in the case of any company the income tax at ( 3 ) ( a )

and (c) above is not greater than the corporation tax with which

the company is charged for the financial year 1965, any one year

surplus shall be disregarded, and the notional surplus shall be

taken to be the three year surplus ( if any ).

(9 ) Relief may be claimed and allowed under this section

by reference to any one year surplus, notwithstanding that the

notional surplus may fall to be finally determined byreference

to a three year surplus .

( 10 ) Part I of Schedule 12 to this Act shall have effect in

relation to claims for relief under this section as it has effect

in relation to other claims made for purposes of section 48 of

this Act, except that a claim under this section may be made

in relation to a one year surplus before the time otherwise

allowed under the said Part I and , if made before the passing

of an Act fixing the rate of corporation tax for the financial

year 1965, may be determined (subject to later adjustment if
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PART IV

1952 c. 10.

need be) in accordance with any Resolution for fixing that

rate which mayhave been passed by the Committee ofWays and

Means of the House of Commons and agreed to by the House.

( 11 ) In a case where section 350 of the Income Tax Act

1952 applies, the tax deducted from a dividend shall be deemed

for purposes of this section to be tax at the net United Kingdom

rate, for the purpose of reckoning either the tax borne by the

recipient or the tax charged against another person by the

company payingthe dividend ; and the amount charged against

another person by deduction of tax from any other payment

shall for the purposes of this section, in a case to which

section 350(2) applies, be taken not to include the tax charge

able under section 170 of that Act by virtue of section 350(2).

( 12) A company claiming relief under this section may, if the

greater part of its undertaking consists in the ownership or

operation of ships, elect that in the application toit of subsection
(2) (b) above there shall be substituted for the income tax

ultimately borne by the company in the years 1963-64, 1964-65

and 1965-66 the income tax ultimately borne by it in a period

ending with the year 1965-66 , but beginning with such year of

assessment earlier than the year 1963-64, but not earlier than the

year 1956-57, as may be specified in the election ; and subsection

(6) ( d ) shall then apply to the years comprised in that period as it

is expressed to apply to the years 1963-64, 1964-65 and 1965-66 .

Transitional

assistance to

water

companies in

respect of

taxation on

dividends.

86 .- ( 1) Where a water company is liable to account for and

pay income tax in respect of dividends paid by it in the year

1966-67 or either of the two following years of assessment, the

Minister of Housing and Local Government may, subject to

such conditions as he sees fit to impose, make to the Board such

payments towards satisfaction of that liability as are authorised

by this section , and his expenses of so doing shall be defrayed

out of moneys provided by Parliament.

(2) In computing the payments authorised by this section

to be made for the benefit of a water company in respect of

dividends paid in any year of assessment, there shall be deducted

from the amount ofthe dividends paid in the year

( a) the amount of any franked investment income received

by the company in the year ; and

(b) forty per cent of the related profits on which the com

pany is charged to corporation tax.

(3 ) For purposes of subsection (2) (b) above the related profits

on which the company is charged to corporation tax are , in

relation to dividends paid for any period, the amount of the

profits on which the company is so charged in respect of that

period (ascertained, if need be, by division and apportionment

L
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or aggregation of amounts for accounting periods wholly or PART IV

partly comprised in that period ), but where dividends are paid for

the same period in more than one year of assessment, the said

amount shall be apportioned rateably between the parts paid in
each of those years.

(4) The payment that may be made under this section in

respect of acompany's dividends shall be an amount not exceed

ing for the year 1966-67 three -quarters, for the year 1967-68 one

half and for the year 1968-69 one-quarter of the amount (if any)

by which income tax at the standard rate on the amount ascer

tained in accordance with subsections (2) and (3) above exceeds

the yield to the company in that year of a water rate of twopence

in the pound.

(5) No payment shall be made for the benefit of a company

under this section except on a claim made to the Minister of

Housing and Local Government in such manner, and supported

by such evidence, as he may direct ; and it shall be lawful

for the Board and their officers to disclose to the Minister such

particulars as he may reasonably require for determining whether

any, and if so what, payment is authorised by this section in the

case of any company.

(6) In relation to water companies whose area of supply lies

wholly or mainly in Wales references to the Secretary of State

shall be substituted in this section for the references to the

Minister of Housing and Local Government.

( 7 ) In this section "water company means any company

(being a body corporate) which is a statutory water undertaker

for purposes of the Water Act 1945. 1945 c. 42.

(8 ) Notwithstanding anything in the Government of Ireland

Act 1920 the Parliament of Northern Ireland shall have power 1920 c. 67.

to make laws for purposes similar to the purposes of this section.

87.— ( 1 ) Where a company is, in respect of any source of Transitional

income, within the chargeto corporationtax underanyrelevant relief for

Case of Schedule D during the year 1965-66, and ceases to
existing

companies

possess that source at any time between that year and the year oncessation

1971-72, then subject to the provisions of this section the com- of trade etc.

pany shall be entitled to relief from tax in respect of any

amount by which , if the company had ceased to possess the

source at the end of the year 1965-66, the taxed income from the

source during the cessation period would have been less than the

actual taxed income during that period.

(2) Relief under this section shall be an allowance equal to

whichever is the less of

( a ) the amount referred to in subsection ( 1 ) above ; and



538 Finance Act 1965CH . 25

PART IV (b ) an amount equal to the appropriate fraction of the taxed

income from the source during a period equal in length

to the cessation period but ending when the company

ceases to possess the source :

Provided that if the company ceases to possess the source

in the year 1968-69 the allowance shall be reduced by one

quarter : if in the year 1969-70, by one half : and if in the

year 1970-71 , by three -quarters.

(3 ) Where a company is entitled to an allowance under this

section in respect of any source of income, then for the purpose

of any liability of the company to corporation tax or income tax

(butnot for any other purpose) the amount of the income arising

to the company from the source shall be treated as reduced

by the amount of the allowance (the reduction being made, as far

as may be, in the income arising in accounting periods for

which the company is chargeable to corporation tax in respect

of the source and, subject to that, in the income chargeable to

income tax before the year 1966-67, and being made, as far as

may be, in the income of a later rather than in that of an earlier

period or year) ; and relief under this section shall be given in

priority to any other relief.

( 4 ) For purposes of this section “ taxed income” means, in

relation toany source, the amount of the income falling to be

included in assessments for the purpose of charging the company

to income tax or corporation tax in respect of the source .

(5) For purposes of this section the relevant Cases of Schedule

D are Cases I to V ; and in relation to any source of income

(a) “ the cessation period ” means the period over which

assessments to income tax might have been revised on

the company ceasing to possess the source at the end

of the year 1965-66 (and accordingly is three years for

Cases I and II and two years for Cases III , IV and

V ) ; and

(b ) “ the appropriate fraction ” is such fraction of the

cessation period as falls after the time when the

company is first within the charge to corporation tax

in respect of the source (and accordingly is, for Cases

III , IV and V, one half).

(6) In relation to Cases I and II of Schedule D, the provisions

contained in Schedule 21 to this Act shall have effect to supple

ment the foregoing subsections, and those subsections shall have

effect subject to and in accordance with those provisions.

(7) In relation to Cases III, IV and V of Schedule D, this

section shall , if a company at any material time ceases to

possess part of a source of income, apply as if that part had
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been a separate source, but shall not apply to a source or part PART IV

of a source where the income from it falls to be charged in

accordance with section 430( 1 ) of the Income Tax Act 1952 1952 c. 10.

(which relates to the taxation of investment income of certain

life assurance companies).

(8) There shall be made any such adjustments of any person's

liability to corporation tax or income tax, whether by way of
repayment of tax, assessment or otherwise, as may be neces

sary to give effect to this section or Schedule 21 to this Act,

and any such adjustment may be made at any time not later

than six years after the event giving rise to the adjustment.

Supplementary

88.- ( 1) For purposes of Part IV of the Finance Act 1940 Consequential

(which provides, in relation to certain companies, for estate amendments
of estate duty.

duty to be charged on assets of the company) the net income of
1940 с. 29.

a company or a loss sustained by a company shall for any

accounting year ending before 6th April 1966 be determined in

accordance with section 49 of that Act as if this part of this

Act had not been passed , and if the last accounting year in

relation to any death ends before that date, shall also be so

determined for the period between the end of that year and

the death of the deceasd .

(2) Subject to subsection ( 1 ) above, the income of a company

for any accounting year or for the period between the end of

the last accounting year and the death of the deceased , shall

be determined for purposes of Part IV of the Finance Act 1940

according to the rules applicable under this part of this Act

to the computation for corporation tax of the total profits of a

company resident in the United Kingdom (losses of any

description being deducted from income of any description) ,
except that

(a) franked investment income and group income shall be

included , but not profits which are neither bona fide

earned in the ordinary course of business nor produce

of income yielding assets ;

(b) no regard shall be had

(i) to any investment allowances, initial allow

ances or balancing charges ; nor

( ii ) to any deduction falling to be made in respect

of losses, allowances or expenses of management

outside the period in which a deduction originally

falls to be made in respect thereof ; nor

( iii) to any restriction on the deduction that may

be made for directors' remuneration ;

and the net income of the company for any accounting year

shall be determined by deducting from the income of the
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1940 с. 29.

company for that year any corporation tax borne by the

company in respect of the year , and ( in so far as a deduction

is not made in respect of the same matter in computing the

income) the liabilities of the company for that year in respect of

any kind of payment from which income tax is deductible, or

which is assessable to income tax , but excluding liabilities in

respect of any dividend on shares in or interest on debentures

of the company and liabilities incurred otherwise than for the

purposes of the business of the company wholly and

exclusively.

This subsection shall apply for determining a loss sustained

by a company in an accounting year as it applies for deter

mining the net income for an accounting year.

( 3 ) In Schedule 7 to the Finance Act 1940, in paragraph 4(1 )

(which provides for making adjustments for purposes of Part IV

of that Act in respect of an addition's having been made to the

assets of the company) the reference to receipts representing

income in respect ofwhich the company was liable to pay or

bear income tax shall include any franked investment income

or group income and the reference to income tax shall include

corporation tax .

(4) In the Finance Act 1954, in section 30(3) (under which

in valuing a company's assets for purposes of Part IV of the

Finance Act 1940 allowances may be made for the company's

prospective tax liabilities, with special provision for the

estimation of a liability based on past profits to tax on future

profits) the words from “ and in their estimation ” onwards

shall be omitted .

(5 ) Nothing in this part of this Act or in the repeals conse

quential thereon shall affect the operation of section 58( 1) of

the Finance Act 1940 (which defines the companies falling

within certain provisions of that Act by reference to income

tax law).

1954 c. 44 .

Interpretation

of Part IV .

89.— ( 1 ) In this Act and in any Act passed after this Act

“ the Corporation Tax Acts " , except in so far as the context

otherwise requires, means this Part of this Act ( including pro

visions relating to income tax ), together with the Income Tax

Acts so far as those Acts apply for purposes of corporation

tax and any other enactments relating to corporation tax.

(2 ) For the purposes of this part of this Act, except in so far

as the context otherwise requires,

(a) “ accounting date ” means the date to which a company

makes up its accounts, and “ period of account

means the period for which it does so ;
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group income ”

(b) “ branch or agency ” means any factorship , agency , PART IV

receivership , branch or management;

( c ) charges on income ” , subject to section 70 ( 3) of this

Act, has the meaning assigned to it by section 52 ;

( d ) “ distribution has the meaning assigned to it by

Schedule 11 to this Act ;

(e) “ the financial year 1965 ” means the financial year

beginning with April 1965, and similarly with refer

ences embodying other dates ;

( f) “ franked investment income ” and “

shall be construed in accordance with section 48 of this

Act, and any reference to a “surplus of franked

investment income” is a reference to such a surplus as

is referred to in section 48 ( 1 ) ;

( g) new consideration ” has in other provisions the same

meaning as in Part I of Schedule 11 to this Act ;

(h) “ preference dividend ” means a dividend payable on a

preferred share or preferred stock at a fixed gross rate

per cent. or, where a dividend is payable on a pre

ferred share or preferred stock partly at a fixed gross

rate per cent. and partly at a variable rate, suchpart

of that dividend asis payable at a fixed gross rate per

cent. , but it does not include any dividend or part of a

dividend which is paid without deduction of income

tax (and for this purpose a payment shall be treated

as made without deduction of income tax unless either

there is made from it the full deduction authorised by

this Part of this Act or the payment is, before the

passing of an Act imposing income tax for the year

of assessment, made subject to deduction of tax by

reference to a standard rate less than that ultimately

imposed ) ;

( i) “ recognised stock exchange " has the same meaning

as in the Prevention of Fraud (Investments) Act 1958, 1958 c. 45 .

except that it includes the Belfast Stock Exchange ;

( j) “ trade ” includes “ vocation " , and includes also an

office or employment or the occupation of woodlands

in any context in which the expression is applied to

that in the Income Tax Acts ;

(k) a source of income is “ within the charge to corpora

tion tax or income tax if that tax is chargeable on the

income arising from it, or would be so chargeable if

there were any such income, and references to a

person, or to income, being within the charge to tax ,

shall be similarly construed .
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PART IV

1960 с. 44 .

(3) Except as otherwise provided by this part of this Act and

except in so far as the context otherwise requires, expressions

used in the Income Tax Acts have the same meaning in this

Part of this Act as in those Acts ; but no provision of this

Part of this Act as to the interpretation of any expression, other

than a provisionexpressed to extend to the use of that expression

in the income Tax Acts, shall be taken to affect its meaning in

those Acts as they apply for the purposes of corporation tax .

( 4 ) For all purposes of the Corporation Tax Acts dividends

shall be treated as paid on the date when they become due

and payable, except in so far as section 69( 1 ) of the Finance

Act 1960 (authorised unit trust schemes) makes other provi

sion as to amounts treated under that section as dividends.

(5) Section 63 (2) of the Finance Act 1947 and section 71 of

the Finance Act 1948 (which contain provisions for treating

certain amounts as being or not being remuneration of a

director) shall apply for the purposes of corporation tax as

they applied for purposes of the profits tax (references to

section 74 of this Act being substituted for references to para

graph 11 of Schedule 4 to the Finance Act 1937).

(6) Except as otherwise provided by this part of this Act,

any apportionment to different periods which falls to be made

thereunder shall be made on a time basis according to the

respective lengths of those periods.

1947 c. 35 .

1948 c. 49 .

1937 c. 54.

PART V

Stamp duty :

conveyances

and transfers.

1891 c. 39 .

MISCELLANEOUS AND GENERAL

90.- ( 1) Subject to the provisions of this section , any instru

ment whereby property is conveyed or transferred to any person

in contemplation of a sale of that property shall be treated

for the purposes of the Stamp Act 1891 as a conveyance or

transfer on sale of that property for a consideration equal to

the value of that property.

( 2 ) If on a claim made to the Commissioners not later than

two years after the making or execution of an instrument charge

able with duty in accordance with subsection ( 1 ) of this section ,

it is shown to their satisfaction

( a ) that the sale in contemplation of which the instru

ment was made or executed has not taken place and

the property has been re-conveyed or re-transferred

to the person from whom it was conveyed or trans

ferred or to a person to whom his rights have been

transmitted on death or bankruptcy ; or

(b) that the sale has taken place for a consideration which

is less than the value in respect of which duty was

paid on the instrument by virtue of this section ,
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the Commissioners shall repay the duty paid by virtue of this PART V

section, in a case falling under paragraph( a) of this subsection,

so far as it exceeds the stamp duty which would have been

payable apart from this section and, in a case falling under

paragraph (b) of this subsection, so far as it exceeds the stamp

duty which would have been payable if the instrument had

been stamped in accordance with subsection ( 1 ) of this section

in respect of a value equal to the consideration in question :

Provided that, in a case falling under the said paragraph (b),

duty shall not be repayable if it appears to the Commissioners

that the circumstances are such that a conveyance or transfer on

the sale in question would have been chargeable with duty under

section 74 of the Finance ( 1909-10) Act 1910 by virtue of sub- 1910 c. 8 .

section (5 ) of that section (conveyances and transfers on sale

chargeable as voluntary dispositions if for inadequate considera
tion ).

(3) No instrument chargeable with duty in accordance with

subsection ( 1 ) of this section shall be deemed to be duly stamped

unless the Commissioners have been required to express their

opinion thereon under section 12 of the said Act of 1891 and

have expressed their opinion thereon in accordance with that

section .

(4) The foregoing provisions of this section shall apply whether

or not an instrument conveys or transfers other property in

addition to the property in contemplation of the sale of which

it is made or executed, but those provisions shall not affect

the stamp duty chargeable on the instrument in respect of that

other property.

(5) For the purposes of the said section 74 and of sub

section ( 1 ) of this section , the value of property conveyed or

transferred by an instrument chargeable with duty in accordance

with either of those provisions shall be determined without

regard to

(a) any power (whether or not contained in the instru

ment) on the exercise of which the property , or any

part of or any interest in, the property , may be revested

in the person from whom it was conveyed or trans

ferred or in any person on his behalf ;

(6) any annuity reserved out of the property or any part

of it , or any life or other interest so reserved, being

an interest which is subject to forfeiture ;

but if on a claim made to the Commissioners not later than

two years after the making or execution of the instrument it

is shown to their satisfaction that any such power as is men

tioned in paragraph (a) of this subsection has been exercised in

relation to the property and the property or any property repre

senting it has been re-conveyed or re-transferred in the whole or
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PART V in part in consequence of that exercise the Commissioners

shall repay the stamp duty paid by virtue of this subsection ,

in a case where the whole of such property has been so re

conveyed or re-transferred , so far as it exceeds the stamp duty

which would have been payable apart from this subsection and,

in any other case , so far as it exceeds the stamp duty which would

havebeen payable if the instrument had operated to convey or

transfer only such property as is not so re-conveyed or re

transferred .

(6 ) This section shall be construed as one with the said Act

of 1891 .

(7) This section shall come into force on 1st August 1965.

Interest where

stamp duty

repaid under

judgment.

1891 c. 39.

91. Where under section 13 (4) of the Stamp Act 1891

(appeals against assessment of stamp duty ) a court orders any

sum to be repaid by the Commissioners of Inland Revenue, the

court may order it to be repaid with such interest as the court

may determine.

Grants

towards duty

charged on

bus fuel.

1964 c. 92 .

92.— ( 1) There shall be paid out of moneys provided by

Parliament the expenses of making such grants as the Minister

of Transport, in his discretion and on such conditions as he

thinks fit to impose, may make to operators of bus services to

wards defraying customs or excise duty charged on fuel used

in operating any bus service after the commencement of section

2 of the Finance (No. 2) Act 1964 (which increased by sixpence

a gallon the duty on hydrocarbon oils , petrol substitutes and

power methylated spirits ).

(2) The method of calculating the said grants shall be such

as the Minister of Transport may with the approval of the

Treasury from time to time determine, either generally or in

particular cases or classes of case, but the amount of a grant

shall not exceed sixpence for every gallon of fuel used or esti

mated to have been used in operating the bus service during

the period to which the grant relates.

(3 ) If the operator of a bus service fails without reasonable

excuse (the proof whereof shall be on him ) to comply with a

condition imposed on him as mentioned in subsection (1 ) of this

section

(a) requiring the compiling, preservation or production of

running sheets, accounts or other records relating to the

operation of the service ; or

(b) requiring facilities to be afforded for the inspection ,

removal or copying of such records ;

he shall be guilty of an offence and liable on summary convic

tion to a fine not exceeding £ 100.
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PART V( 4 ) If any person

(a ) knowingly or recklessly makes any false statement for

the purpose of obtaining the payment to himself or

another of any sum under this section ; or

(b) wilfully makes a false entry in any running sheet,

account or other record which is or may be required

to be produced in pursuance of any condition such

as is mentioned in subsection ( 1 ) of this section or, with

intent to deceive, makes use for the purposes of this

section of any such record which he knows to be false ;

he shall be guilty of an offence and liable on summary convic

tion to imprisonment for a term not exceeding three months or

a fine not exceeding £ 100 or both , or on conviction on indict

ment to imprisonment for a term not exceeding two years or a
fine or both .

(5) Where an offence under this section which has been

committed by a body corporate is proved to have been com

mitted with the consent or connivance of, or to be attributable

to any neglect onthe part of, any director, manager, secretary

or other similar officer of the body corporate, or any person who

was purporting to act in any such capacity, he as well as the

body corporate shall be deemed to be guilty of that offence and

shall be liable to be proceeded against and punished accordingly.

(6) No proceedings for an offence under this section shall

be instituted in England and Wales except by or with the

consent of the Minister of Transport or the Director of Public

Prosecutions.

( 7 ) Section 104 of the Magistrates' Courts Act 1952 and 1952 c. 55 .

section 23 of the Summary Jurisdiction (Scotland ) Act 1954 1954 c . 48.

(summary proceedings to be commenced within six months from

commission of offence) shall apply to offences under this section

with the substitution of a reference to three years for each refer

ence to six months :

Provided that this subsection shall not enable an information

to be tried in England and Wales or proceedings to be heard

in Scotland where the information was laid or the proceedings

were commenced more than twelve months after evidence suffi

cient in the opinion of the appropriate authority to justify them

came to his knowledge ; and for this purpose a certificate of the

appropriate authority as to the date on which such evidence

came to his knowledge shall be conclusive evidence .

In this subsection “ the appropriate authority ” means the

Minister of Transport or, in the case of proceedings which are

brought by or with the consent of the Director of Public Prose

cutions or, in Scotland , are not preceded by a report of the

S
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1960 с. 16.

facts made by the Minister of Transport to the Lord Advocate ,

means the Director of Public Prosecutions or the Lord Advocate

as the case may be.

(8) In this section “ bus service ” means a service of stage

carriages as defined by section 117 of the Road Traffic Act

1960, and “ operator ” , in relation to a bus service, means the
holder of the road service licence under which the service is

provided or, where the service is provided by the London Trans
port Board , means that Board.

(9) The foregoing provisions of this section shall not extend

to Northern Ireland , but notwithstanding anything in the Gov

ernment of Ireland Act 1920 the Parliament of Northern Ireland

shall have power to make laws for purposes similar to the pur

poses of those provisions.

1920 c. 67.

Grants to

housing

associations

for affording

relief from

tax.

93.— ( 1) If a housing association makes a claim to the

Minister in respect of any period and satisfies him—

(a) that throughout that period it was a housing associa

tion to which this section applies ; and

(b) that its functions throughout that period either

(i) consisted exclusively of the function of pro

viding or maintaining housing accommodation for

letting or hostels and of activities incidental thereto ;

or

(ii) included that function and such activities,

the Minister may make grants to the association out of moneys

provided by Parliament for affording relief, in a case falling

within paragraph (b) (i) above, from any tax chargeable on the

association for that period or, in a case falling within para

graph (b )( ii) above, from such part of any tax so chargeable

as the Minister considers appropriate having regard to the other

functions of the association.

(2) Any grant under this section shall be of such amount,

shall be made at such times and in such manner and shall

be subject to such conditions as the Minister thinks fit, including

conditions for securing the repayment in whole or in part of

any grant made to an association in the event of any tax in

respect of which it was made subsequently being found not

to be chargeable or in such other events (including the asso

ciation subsequently beginning to trade for profit) as the Minister

may determine.

( 3) Any claim under this section shall be made in such

manner and shall be supported by such evidence as the Minister

may direct ; and it shall be lawful for the Commissioners of

Inland Revenue and their officers to disclose to the Minister

such particulars as he may reasonably require for determining
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whether a grant should be made on any claim or whether any PART V

such grant should be repaid or the amount of any such grant

or repayment.

(4) In subsection ( 1 ) of this section references to tax charge

able on an association are references to income tax (other than

income tax which the association is entitled to deduct on making

any payment), profits tax and corporation tax , but no relief

shall be afforded under this section in respect of income tax

for any period before 6th April 1965 or profits tax for any

period before the beginning of April 1965 (any profits tax for a

chargeable accounting period beginning before and ending after

that time being duly apportioned ).

(5 ) In this section “ the Minister ” means, in the case of

a housing association in England, the Minister of Housing and

Local Government and, in the case of a housing association

in Scotland or in Wales, the Secretary of State.

(6) This section applies to any housing association which

( a) is a housing association as defined in section 189( 1 )

of the Housing Act 1957 or section 184( 1 ) of the 1957 c. 56.

Housing (Scotland) Act 1950 ; or 1950 c. 34.

(b) would be a housing association as so defined if refer

ences in those sections to houses and housing accom

modation included references to hostels as defined

in section 15 (4) of the Housing ( Financial Provisions)

Act 1958 or section 89 (7) of the said Act of 1950 ; 1958 c. 42 .

being, in either case, an association which does not trade for

profit and which is not for the time being approved for the

purposes of section 43 of the Finance Act 1963 ( co -operative 1963 c. 25.

housing associations).

(7 ) The foregoing provisions of this section shall not extend

to Northern Ireland , but notwithstanding anything in the Gov

ernment of Ireland Act 1920 the Parliament of Northern Ireland 1920 c. 67.

shall have power to make laws for purposes similar to the

purposes of those provisions.

94.- ( 1 ) For the purposes of section 22(5 ) of this Act and Funds in

of section 12(5 ) of the Finance Act 1962 (which is the corre - court.

sponding provision for income tax under Case VII of Schedule 1962 c. 44 .

D) funds in court held by the Accountant General shall be

regarded as held by him as nominee for the persons entitled to

or interested in the funds, or as the case may be for their trustees .

( 2) The Public Trustee shall apportion to the shares into

which a common investment fund established under section 1

of the Administration of Justice Act 1965 is divided the charge - 1965 c. 2 .

able gains accruing in a year of assessment in respect of assets

comprised in the fund , after deduction of the capital gains tax

S2
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1962 c. 44 .

1965 c. 2.

which will be charged in respect of those gains, and the amount

so apportioned to any shares shall be treated for the purposes

of Part III of this Act as if it were expenditure allowable under

paragraph 4 of Schedule 6 to this Act in computing a gain

accruing on the disposal of those shares and incurred in respect

of those shares at the time when the amount was so apportioned.

(3 ) Where funds in court standing to an account are invested

or, after investment, are realised the method by which the

Accountant General effects the investment or the realisation of

investments shall not affect the question whether there is for the

purposes of Part III of this Act or of Chapter II of Part II

of the Finance Act 1962 an acquisition , or as the case may

be a disposal, of an asset representing funds in court standing

to the account, and in particular there shall for those purposes

be an acquisition or disposal of shares in a common investment

fund established under section 1 of the Administration of Justice

Act 1965 notwithstanding that the investment in such shares of

funds in court standing to an account, or the realisation of

funds which have been so invested , is effected by setting off ,

in the Accountant General's accounts , investment in one account

against realisation of investments in another.

( 4 ) If any common investment fund established under section 1

of the Administration of Justice Act 1965 is for the time being

designated for the purposes of this subsection by an agreement

between the Commissioners of Inland Revenue and the Public

Trustee

(a) the Public Trustee shall be entitled to exemption from

income tax in respect of so much of the income derived

from that fund or any investment thereof as is paid by

him by way of dividend on the shares into which

the fund is divided ; and

(b) dividends on those shares shall be paid without deduc

tion of tax and shall be chargeable under Case III of

Schedule D.

(5 ) A claim for exemption under subsection (4) (a) above shall

be made to the Commissioners of Inland Revenue and section 9

of the Income Tax Management Act 1964 (procedure on claims)

shall apply to any such claim .

(6) Where at any time, by virtue of subsection (4) of this

section, the income of a person from any source becomes charge

able as therein provided, not having previously been chargeable

by direct assessment on that person, so much of section 131 (3)

of the Income Tax Act 1952 as relates to the charge of tax

where a person acquires a new source of income shallapply as

if the source of that income were a new source of income

acquired by that person at that time.

1964 c. 37.

1952 c. 10.
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(7 ) The Accountant General shall as respects each year of PART V

assessment furnish to the Commissioners of Inland Revenue, at

such time and in such manneras they may direct, particulars of

any sums paid without deduction of tax by virtue of subsection

(4) of this section and of the persons to whom such sums were

paid, except that particulars shall not be required of any case

where the total of such sums paid to any person in that year

did not exceed fifteen pounds.

(8) An agreement designating a fund for the purposes of sub

section ( 4) of this section may provide for incidental and con

sequential matters, including arrangements for giving effect to

subsection (4) (a) of this section by provisional repayments of

tax deducted at source, and may be determined by the Com

missioners of Inland Revenue or the Public Trustee by one

year's notice in writing expiring with the end of any year of

assessment.

(9) In this section “ funds in court means

( a ) money in the Supreme Court, money in county courts

and statutory deposits described in section 14 of the

Administration of Justice Act 1965, 1965 c. 2 .

(b) money in the Mayor's and City of London Court trans

ferred to the Accountant General in pursuance of

section 11 of the said Act of 1965, and

(c) any such moneys as are mentioned in section 30 of the

said Act of 1965 (which relates to Northern Ireland)

and money in a county court in Northern Ireland,

and investments representing such money ; and references in

this section to the Accountant General are references to the

Accountant General of the Supreme Court of Judicature in

England and, in relation to money within paragraph (c) above

and investments representing such money , include references to

the Accountant General of the Supreme Court of Judicature of

Northern Ireland or any other person by whom such funds are

held.

95. In the proviso to section 2( 1 ) of the Miscellaneous Finan- Loans to

cial Provisions Act 1950 (which, as amended by section 7( 1 ) Government

of the Public Works Loans Act 1964, restricts the total prin
of Northern

Ireland.

cipal amount outstanding in respect of advances to the
1950 с. 21 .

Exchequer of Northern Ireland under the said section 2 to
» 1964 c. 9.

forty million pounds) for the words “ forty million pounds

there shall be substituted the words “ seventy million pounds ” .

96 .- (1 ) The Government of Ireland Act 1920 shall have Reserved

effect as if the capital gains tax and the corporation tax were taxes for

included among the taxes mentioned in section 22(1) of that purposes of
Government

Act (reserved taxes ). of Ireland

(2) This section extends to Northern Ireland.
Act 1920 .

1920 c. 67 .
S 3
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PART V

Short title,

construction,

extent and

repeal.

97.—( 1 ) This Act may be cited as the Finance Act 1965 .

(2) Part II of this Act shall be construed as one with the

Income Tax Acts.

(3 ) Any reference in this Act to any other enactment shall,

except so far as the context otherwise requires, be construed

as a reference to that enactment as amended or applied by or

under any other enactment, including this Act.

(4) Save as otherwise expressly provided , such of the pro

visions of this Act as relate to matters in respect of which the

Parliament of Northern Ireland has power to make laws shall

not extend to Northern Ireland .

(5 ) The enactments mentioned in Schedule 22 to this Act

are hereby repealed to the extent mentioned in the third

column of that Schedule, but subject to any provision in relation

thereto made at the end of any Part of that Schedule ; and any

such provision as to the date of operation of a repeal shall be

without prejudice to any provision in this Act providing that any

of the provisions repealed are to cease to have effect at an

earlier date for all purposes or for certain specified purposes.
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SCHEDULES Section 1 .

SCHEDULE 1

SPIRITS (RATES OF CUSTOMS AND Excise DUTIES)

TABLE 1 : SPIRITS OTHER THAN IMPORTED PERFUMED SPIRITS

Customs rates

Description

of Spirits

Excise

rate

Full Common

wealth

Con

vention

£ S. d. £ S. d. £ S. d. £ s. d.

14 12 0

-

14 14 6 14 12 0 14 12 0

1. British spirits (per proof

gallon )

2. Imported spirits other

than perfumed spirits

(a ) not comprised below

in this paragraph

(per proof gallon ) ...

(6 ) liqueurs, cordials,

mixtures and other

preparations in

bottle, entered in

such manner as to

indicate that the

strength is not to be

tested (per gallon ) ... 19 18 0 19 14 6 19 14 6

each of the above rates of duty being, in the

case of spirits not warehoused or warehoused

for less than 3 years, increased by 1s. 6d . per

proof gallon or, for spirits within paragraph

2 (b ) ofthis table, by 2s. Od . per gallon.

Section 1 .SCHEDULE 2

BEER (RATES OF CUSTOMS AND EXCISE DUTIES AND DRAWBACKS)

Customs rates (per 36 gallons)

Excise rates

(per 36

gallons) Full Common

wealth

Con

vention

1. Duty

£ s. d.

8 11 0

£ S. d.

9 11 2

£ S. d.

8 11 2

£ S. d.

8 11 2

2
2. Drawback

.
.
. 8 11 2 9 11 2 8 11 2 8 11 2

each of the above rates of duty and

drawback being, in the case of beer of

an original gravity exceeding 1030

degrees, increased by 7s. 3d . for each

additional degree .

S4
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Section 1 . SCHEDULE 3

WINE (RATES OF CUSTOMS DUTIES)

Rates of duty (per gallon )

Description of wine

Full Common

wealth

£ S. d. £ s. d .

Light wine:

Still -

not in bottle ...

in bottle

Sparkling

:

:
:
:

:
:
:

:
:
:

18 6

1 1 0

1 11 0

16 6

18 0

1 9 0

.
.
.

Other wine :-

Still

not in bottle ...

in bottle

Sparkling

together, in the case of wine exceeding 42

degrees proof spirit, with an addition foreach

additional degree or fraction of a degree of...

1 16 6

1 19 0

2 9 0

1 6 6

1 8

1 19

D
O
O

...

3 1 2 3

99

For thepurposes of this Schedule, “ light wine means wine not

exceeding 25 degrees or, in the case of wine qualifying for Common

wealth preference, 27 degrees of proof spirit .

Section 1 . SCHEDULE 4

BRITISH WINE (RATES OF EXCISE DUTIES)

Description of British wine Rates of duty (per gallon )

£ S. d .

Light British wine:

Still

Sparkling

.:
: 16 0

1 2 0

Other British wine:

Still

Sparkling

.::

:
:

:
:

17 0

1 3 0... ...

For the purposes of this Schedule, “ light British wine ” means

British wine not exceeding 27 degrees of proof spirit .

-
-
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Section 5.SCHEDULE 5

VEHICLES EXCISE DUTY

PART I

RATES OF DUTY SUBSTITUTED FOR RATES IN

PART II OF SCHEDULE 1 TO ACT OF 1962

Description of Vehicle Rate of Duty

£ s. d.

1. Bicycles of which the cylinder capacity of the engine

does not exceed 150 cubic centimetres, or which

are electrically propelled 200...

2. Bicycles of which the cylinder capacity of the engine

exceeds 150 cubic centimetres but does not exceed

250 cubic centimetres; tricycles and vehicles (other

than mowing machines) with more than three

wheels, being tricycles and vehicles neither con

structed nor adapted for use nor used for the

carriage of a driver or passenger

3. Bicycles and tricycles not in the foregoing paragraphs

4 0 0

8 0 0

PART II

RATES OF DUTY SUBSTITUTED FOR RATES IN

PART II OF SCHEDULE 3 TO ACT OF 1962

Weight unladen

of vehicle
Rate of duty

1 . 2. 3 . 4.

Description InitialEx

ceeding

5.

Additional

for each

ton or part

of a ton in

excess of

the weight

in column 2

Not Ex

ceeding

£ S. d.

3 15 0

£ s. d.

-

1. Agricultural machines ;

digging machines;

mobile cranes ;

works trucks ; mow

ing machines.

2. Haulage vehicles, being

showmen's vehicles. 74 tons

8 tons

10 tons

74 tons

8 tons

10 tons

37 10 0

45 0 0

52 10 0

52 10 0

1
1
1
9

7 10 0

3. Haulage vehicles, not

being showmen's

vehicles.

2 tons

4 tons

6 tons

74 tons

8 tons

2 tons

4 tons

6 tons

71 tons

8 tons

45 0 0

72 0 0

99 00

126 0 0

153 0 0

153 0 0 27 0 0

S*
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SCH . 5 PART III

RATES OF DUTY SUBSTITUTED FOR RATES IN

Part II OF SCHEDULE 4 TO ACT OF 1962

Tables showing annual rates of duty on goods vehicles

TABLE A

General Rates of Duty

Rate of dutyWeight unladen of

vehicle

1 . 2. 3 . 4. 5.

Additional

for each 1

ton or part

of a & ton

in excess of

the weight in

Not

Exceeding ExceedingDescription of vehicle

column 2

Initial

£ S. d.

1. Farmers' goods vehicles

12 cwt.

16 cwt.

1 ton

14 tons

24 tons

44 tons

12 cwt.

16 cwt.

1 ton

14 tons

24 tons

44 tons

£ s. d.

15 00

16 0 0

17 0 0

18 0 0

18 0 0

23 0 0

33 10 0

1 0 0

1 10 0

15 0

2. Showmen's goods

vehicles. 12 cwt.

16 cwt.

1 ton

3 tons

4 tons

7 tons

8 tons

12 cwt.

16 cwt.

1 ton

3 tons

4 tons

7 tons

8 tons

15 0 0

16 10 0

18 0 0

18 0 0

30 0 0

37 0 0

55 00

62 0 0

1 10 0

1 15 0

1 10 0

1 15 0

1 10 0

3. Electrically propelled

goods vehicles ( other

than farmers' goods

vehicles or showmen's

goods vehicles ); tower

wagons.

12 cwt.

16 cwt.

1 ton

2 tons

3 tons

4 tons

6 tons

8 tons

12 cwt.

16 cwt.

1 ton

2 tons

3 tons

4 tons

6 tons

8 tons

18 0 0

19 15 0

21 10 0

21 10 0

28 10 0

36 10 0

43 10 0

59 10 0

73 10 0

1 15 0

2 0 0

1 15 0

2 0 0

1 15 0

2 0 0

4. Goods vehicles not

included in any of the

foregoing provisions of

this Part of this Sche

dule.

12 cwt.

16 cwt.

1 ton

3 tons

4 tons

12 cwt.

16 cwt.

1 ton

3 tons

4 tons

18 0 0

22 10 0

27 0 0

27 0 0

63 0 0

90 0 0

4 10 0

6 15 0

9 0 0
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TABLE B SCH, 5

Rates of Duty on Goods Vehicles used for Drawing Trailers

Weight unladen of

vehicle

1 . 4 .

Description of vehicle 2. 3 .

Not

Exceeding Exceeding

Rate

of duty

£ s. d.

15 0 01. Showmen's goods vehicles

14 tons 12 0 0

18 0 0

2. Electrically propelled goods vehicles

(other than farmers' goods vehicles

and showmen's goods vehicles); tower

wagons.

14 tons

3. Other goods vehicles ...

.
.
.

11 tons

24 tons

4 tons

14 tons

24 tons

4 tons

12 0 0

18 0 0

27 0 0

36 0 0

PART IV

RATES OF DUTY SUBSTITUTED FOR RATES IN

PART II OF SCHEDULE 5 TO ACT OF 1962

Description of vehicle Rate of duty

£ S. d.

1. Electrically propelled vehicles; vehicles not exceeding

seven horse -power, if registered under the Roads Act

1920 for the first time before 1st January 1947 12 10 0

2. Vehicles not included above 17 10 0

PART V

AMENDMENTS OF ACT OF 1962

1. In Part I of Schedule 1 to the Vehicles (Excise) Act 1962, in

paragraph 3, in the definition of " bicycle " , the word " and " shall

be omitted and at the end there shall be added the words “ and a

bicycle to which a side-car is attached " .

2. In Part I of Schedule 3 to the said Act of 1962, after paragraph 4,

there shall be inserted the following paragraph

“ 4A. In this Schedule “works truck ” means a goods vehicle

(within the meaning of Schedule 4 to this Act) designed for use

in private premises and used on public roads only for carrying

goods between such premises and a vehicle on a road in the

S* 2
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SCH. 5 immediate vicinity, or in passing from one part of any such

premises to another or to other private premises in the immediate

vicinity , or in connection with road works while at or in the

immediate vicinity of the site of such works.”

3. In Part I of Schedule 4 to the said Act of 1962, in paragraph 2 ( c ),

after the words mobile crane ” there shall be inserted the words

“or works truck " , and at the end of paragraph 7( 1) there shall be

inserted the words works truck ’ has the same meaning as in Schedule

3 to this Act ” .

PART VI

TRANSITORY RATES FOR CERTAIN VEHICLES

In Part II of this Schedule, for paragraph 2 there shall be substituted

the following paragraph

2. Haulage vehicles, being

showmen's vehicles. 74 tons

8 tons

10 tons

74 tons

8 tons

10 tons

45 00

54 0 0

63 0 0

63 0 0 9 0 0

In Part III of this Schedule, in Table A, for paragraphs 1 , 2 and 3

there shall be substituted the following paragraphs

1. Farmers' goods vehicles

12 cwt.

16 cwt.

1 ton

14 tons

2 tons

34 tons

12 cwt.

16 cwt.

1 ton

14 tons

2 tons

31 tons

18 0 0

1950

20 5 0

21 10 0

21 10 0

23 15 0

31 5 0

15 0

1 5 0

15 0

2. Showmen's goods

vehicles ; electrically pro

pelled goods vehicles

(other than farmers'

goods vehicles ) ; tower

wagons.

12 cwt.

16 cwt.

1 ton

2 tons

3 tons

4 tons

6 tons

8 tons

12 cwt.

16 cwt.

1 ton

2 tons

3 tons

4 tons

6 tons

8 tons

18 0 0

19 15 0

21 10 0

21 10 0

28 10 0

36 10 0

43 10 0

59 10 0

73 10 0

1 15 0

2 0 0

1 15 0

2 0 0

1 15 0

2 0 0

In Part III of this Schedule, in Table B, for paragraphs 1 , 2 and 3

there shall be substituted the following paragraphs

18 001. Showmen's goods vehicles ; electri

cally propelled goods vehicles (other

than farmers' goods vehicles) ; tower

wagons.

2. Other goods vehicles...

.
.
.

24 tons

4 tons

24 tons

4 tons

18 0 0

27 0 0

36 0 0
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SCHEDULE 6 Section 22 .

CAPITAL GAINS : COMPUTATION

PART I

General

1. The provisions of this Schedule shall have effect for computing

for the purposes of this part of this Act the amount of a gain accruing

on the disposal of an asset.

Exclusion from consideration for disposals of sums chargeable

to income tax or corporation tax

2 .- (1 ) There shall be excluded from the consideration for a

disposal of assets taken into account in the computation under this

Schedule of the gain accruing on that disposal any money or
money's worth charged to income tax as income of, or taken into

account as a receipt in computing income or profits or gains or

losses of, the person making the disposal for the purposes of the
Income Tax Acts.

( 2 ) The foregoing sub -paragraph shall not be taken as excluding

from the consideration so taken into account any money or money's

worth which is taken intoaccount in the making of a balancing

charge under Part X or Part XI of the Income Tax Act 1953 1952 c . 10.

( Capital allowances ).

( 3) This paragraph shall not preclude the taking into account

in a computation under this Schedule, as consideration for the

disposal of an asset, of the capitalised value of a rentcharge (as

in a case where a rentcharge is exchanged for some other asset)

or of the capitalised value of a ground annual or feu duty, or of a

right of any other description to income or to payments in the nature

of income over a period, or to a series of payments in the nature of

income.

Exclusion of short- term gains

3.—( 1 ) Without prejudice to the generality of paragraph 2 (1) of

this Schedule, and subject to the following provisions of this para

graph, a gain accruing ona disposal of an asset which is a disposal

chargeable under Case VII of Schedule D shall not be a chargeable

gain for the purposes of this part of this Act.

(2) A gain accruing on the disposal by way of gift of an asset shall

not be a chargeable gain for the purposes of this part of this Act

( a ) if by virtue of paragraph 3(1 ) or 3(2) of Schedule 9 to the

Finance Act 1962 (or those sub -paragraphs as extended by 1962 c. 44 .

paragraph 4 ( 1 ) of that Schedule ) thedonee is treated as if

the donor's acquisition of the asset had been his acquisition
of it, and

( b ) the donee disposes of the asset in circumstances such that

that disposal is chargeable under Case VII.

S* 3
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SCH . 6 (3 ) A gain accruing to the trustee on the disposal of an asset

forming part of settled property deemed to be effected by him under

section 25 ( 3) of this Act when a person becomes absolutely entitled

to it as against the trustee shall not be a chargeable gain for the

purposes of this part of this Act

( a ) if by virtue of paragraph 4(2) of the said Schedule 9 that

person is treated as if the acquisition of the asset by the

trustee had been his acquisition of it, and

(6) if that person disposes of the asset in circumstances such

that the disposal is chargeable under Case VII.

( 4 ) A gain accruing on a disposal to which paragraph 5(1) of

the said Schedule 9 (sale at an undervalue) applies shall not be a

chargeable gain for the purposes of this part of this Act if the

person acquiring assets on the disposal disposes of those assets in

circumstances such that the disposal is chargeable under Case VII .

(5) The amount or value of the consideration for the acquisition

of an asset by the person acquiring it on a disposal chargeable under

Case VII shall not under any provision of this part of this Act

be deemed to be an amount greater than the amount taken into

account as consideration on that disposal for the purposes of

Case VII.

(6 ) Neither paragraph 2 of this Schedule nor sub -paragraph ( 1 )

above shall apply in relation to a disposal which is chargeable under

Case VII in consequence of the provisions of section 14 of the

Finance Act 1962 (disposals of land effected indirectly) if, under
the said section 14 (2 ) (b ), the amount on which the said person is

chargeable to tax is reduced , but the amount of the gain accruing

on the disposal for the purposes of this part of this Act shall not

exceed theamount of the reduction.

This sub -paragraph shall be applied before any provision of this

Part of thisActwhich makes part of a gain a chargeable gain , and

part not.

( 7) Any apportionment of consideration or expenditure falling

to be made in relation to a disposal chargeable under Case VII in

accordance with section 13(3) of the Finance Act 1962, and in par

ticular in a case where section 13(5) of that Act (enhancement of

value of land by acquisition of adjoining land) applies, shall be

followed for the purposes of this part of this Act both in relation

to a disposal of the assets acquired on the disposal chargeableunder

Case VII and, where the disposal chargeable under Case VII is a

part disposal, in relation to a disposal ofwhat remains undisposed of.

(8) In this paragraph references to a disposal chargeable under

Case VII are references to cases where the acquisition and disposal

is in circumstances such that the gain accruing on it is chargeable

under Case VII of Schedule D, or where it would be so chargeable

if there were a gain so accruing.

1962 c. 44 .

Expenditure : general provisions

4.-( 1 ) Subject to the following provisions of this Schedule , the

sums allowable as a deduction from the consideration in the com

1 1
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Sch . 6putation under this Schedule of the gain accruing to a person on

the disposal of an asset shall be restricted to

( a ) the amount or value of the consideration , in money or

money's worth , given by him or on his behalf wholly and

exclusively for the acquisition of the asset, together with the

incidental costs to him of the acquisition or, if the asset was

not acquired by him , any expenditure wholly and exclusively

incurred by him in providing the asset,

(b) the amount of any expenditure wholly and exclusively in

curred on the asset by him or on his behalf for the

purpose of enhancing the value of the asset, being expendi

ture reflected in the state or nature of the asset at the

time of the disposal, and any expenditure wholly and

exclusively incurred by him in establishing, preserving or

defending his title to , or to a right over, the asset,

(c) the incidental costs to him of making the disposal.

(2) For the purposes of this paragraph and for the purposes of all

other provisions of this part of this Act the incidental costs to the

person making the disposal of the acquisition of the asset or of its

disposal shall consist of expenditure wholly and exclusively incurred

by him for the purposes of the acquisition or, as the case may be,

the disposal, being fees, commission or remuneration paid for the

professional services of any surveyor or valuer, or auctioneer, or

accountant, or agent or legal adviser and costs of transfer or con

veyance ( including stamp duty) together

( a ) in the case of the acquisition of an asset, with costs of

advertising to find a seller, and

(b) in the case of a disposal, with costs of advertising to find

a buyer and costs reasonably incurred in making any

valuation or apportionment required for the purposes of

the computation under this Schedule, including in parti

cular expenses reasonably incurred in ascertaining market

value where required by this part of this Act.

Exclusion of expenditure by reference to income tax

5 .- ( 1) There shall be excluded from the sums allowable under

the last foregoing paragraph as a deduction in the computation

under this Schedule any expenditure allowable as a deduction in
computing the profits or gains or losses of a trade, profession or

vocation for the purposes of income tax or allowable as a deduction

in computing any other income or profits or gains or losses for the

purposes of the Income Tax Acts and any expenditure which ,

although not so allowable as a deduction in computing any losses,

wouldbe so allowable but for an insufficiency of income or profits

or gains ; and this sub -paragraph applies irrespective of whether
effect is or would be given to the deduction in computing the

amount of tax chargeable or by discharge of repayment of tax or

in any other way.

(2) Without prejudice to the provisions of sub -paragraph (1 ) above

there shall be excluded from the sums allowableunder the last fore

going paragraph as a deduction in the computation under this

S* 4
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SCH. 6 Schedule any expenditure which, if the assets, or all the assets

to which the computation relates, were , and had at all times been ,

held or used as part of the fixed capital of a trade the profits or

gains of which were ( irrespective of whether the person making the

disposal is a company or not) chargeable to income tax would be

allowable as a deduction in computing the profits or gains or losses

of the trade for the purposes of income tax .

1952 c. 10.

1952 c. 33.

Restriction of losses by reference to capital allowances

and renewals allowances

6 .- ( 1 ) The last foregoing paragraph shall not require the exclusion

from the sums allowable as a deduction in the computation under

this Schedule of any expenditure as being expenditure in respect of

which a capital allowance or renewals allowance is made, but the

amount of any losses accruing on the disposal of an asset shall be

restricted by reference to capital allowances and renewals allowances

as follows.

(2) In the computation under this Schedule of the amount of a

loss accruing to the person making the disposal, there shall be

excluded from the sums allowable asa deduction any expenditure to

the extent to which any capital allowance or renewals allowance has

been or may be made in respect of it.

(3) If the person making the disposal acquired the asset

( a ) by a transfer by way of sale in relation to which an election

under paragraph 4 of Schedule 14 to the Income Tax Act

1952 was made, or

(6 ) by a transfer to which paragraph 6 or paragraph 7 of

Schedule 6 to the Finance Act 1952 applies,

(being enactments under which a transfer is treated for the purposes

of capital allowances as being made at written down value ), the

foregoing provisions of this paragraph shall apply as if any capital

allowance made to the transferorinrespect of the asset had (except

so far as any loss to the transferor was restricted under those pro

visions) been made to the person making the disposal (that isthe

transferee ) ; and where the transferor acquired the asset by such a

transfer, capital allowances which by virtue of this sub-paragraph can

be taken into account in relation to the transferor shall also be taken

into account in relation to the transferee (that is the person making

the disposal), and so on for any series of transfers before the disposal.

( 4 ) In this paragraph “ capital allowance means

(a) any allowance under Part X or PartXI of the Income Tax Act

1952 , other than an investment allowance or an allowance

under section 313 of that Act ( relief for cost of maintenance

of agricultural land),

(6) any relief given under paragraph 16 of Schedule 4 to the

Finance Act 1963 (expenditure on sea walls), and

( c) any deduction in computing profits or gains allowable under

section 22 of the Finance Act 1954 (cemeteries ).

( 5 ) In this paragraph “ renewals allowance ” means a deduction

allowable in computing the profits or gains of a trade, profession

99

1963 c . 25.

1954 c. 44 .

-
-

-
-
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or vocation for the purpose of income tax by reference to the cost SCH . 6

of acquiring an asset for the purposes of the trade, profession or

vocation in replacement of another asset, and for the purposes of

this Schedule a renewals allowance shall be regarded as a deduction

allowable in respect of the expenditure incurred on the asset which

is being replaced .

( 6 ) The amount of capital allowances to be taken into account

under this paragraph in relation to a disposal include any allowances

falling to be made by reference to the event which is the disposal,

and there shall be deducted from the amount of the allowances the

amount of any balancing charge to which effect has been or is to be

given by reference to the event which is the disposal, or any earlier

event, and of any balancing charge to which effect might have been

so given but for the making of an election under section 296 of

the Income Tax Act 1952 (option in case of replacement of machinery 1952 c . 10 .

or plant).

Part disposals

7.- ( 1 ) Where a person disposes of an interest or right in or over

an asset and, generally wherever on the disposal ofan asset any

description of property derived from that asset remains undisposed

of, the sums which under paragraphs (a ) and (b) of paragraph 4 ( 1)

of this Schedule are attributable to the asset shall , both for the

purposes of the computation under this Schedule of the gain accru

ingon the disposal and for the purpose of applying this Schedule

in relation to the property which remains undisposed of, be

apportioned .

( 2 ) The apportionment shall be made by reference

( a) to the amount or value of the consideration for the disposal

on the one hand (call that amount or value A), and

(b) to the market value of the property which remains undis

posed of on the other hand (call that market value B),

and accordingly the fraction of the said sums allowable as a

deduction in computing under this Schedule the amount of the gain

A

accruing on the disposal shall be , and the remainder shall
A + B

be attributed to the property which remains undisposed of.

(3) Any apportionment to be made in pursuance of this paragraph

shall be made before operating the provisions of the lastforegoing

paragraph, and if, after a part disposal, there is a subsequent disposal

of an asset the capital allowances or renewals allowances to be taken

into account in pursuance of that paragraph in relation to the

subsequent disposal shall, subject to the next following sub

paragraph, be those referable tothe sums which under paragraphs

(a) and (b ) of paragraph 4 (1) of this Schedule are attributable to the

asset whether before or after the part disposal, but those allowances

shall be reduced by the amount (if any) by which the loss on the

earlier disposal was restricted under the provisions of that paragraph.
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SCH. 6 (4 ) This paragraph shall not be taken as requiring the apportion

ment of any expenditure which , on the facts, is wholly attributable to

what is disposed of, or wholly attributable to what remains undis

posed of.

Assets derived from other assets

8. If and so far as, in a case where assets have been merged or

divided or have changed their nature or rights or interests in or

over assets have been created or extinguished , the value of an asset

is derived from any other asset in the same ownership, an appro

priate proportion of the sums allowable as a deduction in a compu

tation under this Schedule in respect of the other asset under para

graphs (a) and (b) of paragraph 4 ( 1) of this Schedule shall, both for

the purpose of the computation of a gain accruing on the disposal

of the first -mentioned asset and , if the other asset remains in

existence , on a disposal of that other asset, be attributed to the

first-mentioned asset.

Wasting assets

9 .- ( 1) In this Schedule wasting asset ” means an asset with

a predictable life not exceeding fifty years but so that

(a) freehold land shall not be a wasting asset whatever its

nature, and whatever the nature of the buildings or works

on it ,

(b) animals shall not be regarded as wasting assets so long as

they are immature,

( c ) “life”, in relation to any tangible moveable property, means

useful life, having regard to the purpose for which the

tangible assets were acquired or provided by the person

making the disposal,

(d ) plant and machinery shall in every case be regarded as

having a predictable life of less than fifty years, and in

estimating that life it shall be assumed that its life will end

when it is finally put out of use as being unfit for further

use , and that it is going to be used in the normal manner

and to the normal extent and is going to be so used through

out its life as so estimated ,

( e) a life interest in settled property shall not be a wasting

asset until the predictable expectation of life of the life

tenant is fifty years or less, and the predictable life of life

interests in settled property and of annuities shall be

ascertained from actuarial tables approved by the Board .

(2) In this Schedule “ the residual or scrap value " , in relation to

a wasting asset, means the predictable value, if any, which the

wasting asset will have at the end of its predictable life as estimated

in accordance with this paragraph.

(3) The question what is the predictable life of an asset , and

the questionwhat is its predictableresidual or scrap value at the end

of that life, if any, shall,so far as those questions are not immediately

answered by the nature of the asset, be taken , in relation to any

disposal of the asset, as they were known or ascertainable at the time

when the asset was acquired or provided by the person making the

disposal.
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Sch . 6Wasting assets : straightline restriction of allowable

expenditure

10. - 1 ) In the computation under this Schedule of the gain

accruing on the disposal of a wasting asset it shall be assumed

(a) that any expenditure attributable to the asset under para

graph 4(1)(a) of this Schedule after deducting the residual
or scrap value, if any, of the asset , is written off at a uniform

rate from its full amount at the time when the asset is

acquired or provided to nothing at the end of its life,

and

(b) that any expenditure attributable to the asset under para

graph 4 ( 1)( b ) of this Schedule is written off from the full

amount of that expenditure at the time when that expendi

ture is first reflected in the state or nature of the asset to

nothing at the end of its life,

so that an equal daily amount is written off day by day.

(2) Thus, calling the predictable life of a wasting asset at the time

when it was acquired or provided by the person making the disposal

L, the period from that time to the time of disposal T(1) , and, in

relation to any expenditure attributable to the asset under para

graph 4 ( 1)(b ) of this Schedule , the period from the time when that

expenditure is first reflected in the state or nature of the asset to the

said time of disposal T(2), there shall be excluded from the compu

tation under this Schedule

( a) out of the expenditure attributable to the asset under para

T ( 1)

graph 4 ( 1 )( a ) of this Schedule a fraction of an amount
L

equal to the amount of that expenditure minus the residual

or scrap value, if any, of the asset, and

(b) out of the expenditure attributable to the asset under para

T ( 2 )

graph 4 ( 1) (b ) of this Schedule a fraction
--- ( T (1) — Т(2))

of the amount of the expenditure.

( 3 ) If any expenditure attributable to the asset under paragraph

4( 1 )(b) of this Schedule creates or increases a residual or scrap value

of the asset, the provisions of sub -paragraph ( 1)( a) above shall be

applied so as to take that into account.

Wasting assets qualifying for capital allowances

11.— ( 1) The last foregoing paragraph shall not apply in relation

to a disposal of an asset

(a) which , from the beginning of the period of ownership of the

person making the disposal to the time when the disposal is

made, is used and used solely for the purposes of a trade,

profession or vocation and in respect of which that person

has claimed or could have claimed any capital allowance

in respect of any expenditure attributable to the asset under

paragraph (a) or paragraph (b) of paragraph 4( 1 ) of this

Schedule, or
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SCH . 6 (b) on which the person making the disposal has incurred any

expenditure which has otherwise qualified in full for any

capital allowance.

(2) In the case of the disposal of an asset which, in the period of

ownership of the person making the disposal, has been used partly

for the purposes of a trade, profession or vocation and partly for other

purposes, or has been used for the purposes of a trade, profession

or vocation for part of that period, or which has otherwise qualified

in part only for capital allowances,

(a) the consideration for the disposal, and any expenditure

attributable to the asset by paragraph (a ) or paragraph ( 6 )

of paragraph 4( 1 ) of this Schedule shall be apportioned

by reference to the extent to which that expenditurequalified
for capital allowances, and

(b) the computation under this Schedule shall be made separately

in relation to the apportioned parts of the expenditure and

consideration , and

(c) paragraph 10 of this Schedule shall not apply for the pur

poses of the computation in relation to the part of the con

sideration apportioned to use for the purposes of the trade,

profession or vocation , or to the expenditure qualifying for

capital allowances, and

( d ) if an apportionment of the consideration for the disposal

has been made for the purposes of making any capital

allowance to the person making the disposal or for the

purpose of making any balancing charge on him, that

apportionment shall be employed for the purposes of this

paragraph , and

( e ) subject to paragraph ( d ) above, the consideration for the

disposal shall be apportioned for the purposes of this

paragraph in the same proportions as the expenditure

attributable to the asset is apportioned under paragraph (a)

above.

Premiums under policies of insurance

12. Without prejudice to the provisions of paragraph 5 of this

Schedule, there shall be excluded from the sums allowable as a

deduction in the computation under this Schedule of the gain

accruing to a person on the disposal of an asset any premiums or

other payments made under a policy of insurance of the risk of

any kind of damage or injury to, or loss or depreciation of, the asset.

Compensation and insurance money

13.1) If the recipient so claims, receipt of a capital sum within

paragraph ( a ), (b), ( c) or ( d ) of section 22(3) of this Act derived

from an asset which is not lost or destroyed shall not be treated

for the purposes of this part of this Act as a disposal of the asset if

(a) the capital sum is wholly applied in restoring the asset, or

( b ) the capital sum is applied in restoring the asset except for

a part of the capital sum which is not reasonably required
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SCH . 6for the purpose and which is small as compared with the
whole capital sum , or

(c) the amount of the capital sum is small, as compared with
the value of the asset,

but, if the receipt is not treated as a disposal, all sums which would ,

if the receipt had been so treated , have been brought into account

as consideration for that disposal in the computation under this

Schedule of a gain accruing on the disposal shall be deducted from

any expenditure allowable under this Schedule as a deduction in

computing a gain on the subsequent disposal of the asset.

(2) If, in a case not falling within sub - paragraph ( 1 )(6) above, a

part of a capital sum within paragraph ( a) or paragraph ( b ) of

section 22(3) of this Act derived from an asset which is not lost or

destroyed is applied in restoring the asset, then if the recipient so

claims, that part of the capital sum shall not be treated as considera

tion for the disposal deemed to be effected on receipt of the capital

sum but shall be deducted from any expenditure allowable under

this Schedule as a deduction in computing a gain on the subsequent

disposal of the asset.

(3) If an asset is lost or destroyed and a capital sum received by

wayof compensation for the loss or destruction, or under a policy of

insurance of the risk of the loss or destruction, is within one year

of receipt, or such longer period as the inspector may allow , applied

in acquiring an asset in replacement of the asset lost or destroyed

the owner shall if he so claims be treated for the purposes of this

Part of this Act

( a ) as if the consideration for the disposal of the old asset were

( if otherwise of a greater amount) of such amount as would

secure thaton the disposal neither a loss nor a gain accrues

to him , and

(6) as if the amount of the consideration for the acquisition of

the new asset were reduced by the excess of the amount

of the capital sum received by way of compensation or

under the policy of insurance, together with any residual or

scrap value, over the amount of the consideration which

he is treated as receiving under paragraph ( a ) above.

( 4 ) A claim shall not be made under sub - paragraph (3) above if

part only of the capital sum is applied in acquiring the new asset

but if all of that capital sum except for a part which is less than

the amount of the gain (whether allchargeable gain or not) accruing

on the disposal of the old asset is so applied , then the owner shall if

he so claims be treated for the purposes of this part of this Act

( a ) as if the amount of the gain so accruing were reduced to the

amount of the said part (and, if not all chargeable gain ,

with a proportionate reduction in the amount of the charge

able gain ), and

(b) as if the amount of the consideration for the acquisition of

the new asset were reduced by the amount by which the

gain is reduced under paragraph (a) of this sub -paragraph.

( 5 ) This paragraph shall not apply in relation to a wasting asset.
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SCH. 6 Consideration due after time of disposal

14.—1) If the consideration , or part of the consideration, taken

into account in the computation under this Schedule is payable

by instalments over a period beginning not earlier than the time

when the disposal is made, being a period exceeding eighteen

months, the chargeable gain (or allowable loss) accruing on the

disposal shall be regarded for all the purposes of this part of this

Act as accruing in proportionate parts in the year of assessment

in which the disposal is made and in each of the subsequent years

of assessment down to and including the year of assessment in

which the last instalment is payable.

(2) The proportionate parts to be regarded as accruing in the

respective years of assessment shall correspond to the proportions of

the amounts of the instalments of consideration payable in those

respective years of assessment.

(3 ) The time in the year or accounting period when any such

part of a chargeable gain or allowable loss is deemed to accrue

under this paragraph shall be the last day in that year of assessment.

(4) Sub -paragraph ( 1 ) above shall not apply to any part of the

consideration which has effectively passed to the person making

the disposal by way of a loan made to that person by the other

party to the transaction.

(5) In the computation under this Schedule consideration for

the disposal shall be brought into account without any discount

for postponement of the right to receive any part of it and, in the

first instance, without regard to a risk of any part of the con
sideration being irrecoverable or to the right to receive any part

of the consideration being contingent ; and if any part of the

consideration so brought into account is subsequently shown to the

satisfaction of the inspector to be irrecoverable, such adjustment,

whether by way of discharge or repayment of tax or otherwise, sball

be made as is required in consequence.

(6) This paragraph shall not be taken as applying this part of

this Act in relation to any disposal of an asset on or before 6th

April 1965 so as to make a gain accruing on that disposal a charge
able gain .

Contingent liabilities

15 .— ( 1) In the first instance no allowance shall be made in the

computation under this Schedule

( a ) in the case of a disposal by way of assigning a lease of

land or other property, for any liability remaining with ,

or assumed by, the person making the disposal by way of

assigning the lease which is contingent on a default in

respect of liabilities thereby or subsequently assumed by

the assignee under the terms and conditions of the lease,

(b) for any contingent liability of the person making the disposal

in respect of any covenant for quiet enjoyment or other

obligation assumed as vendor of land, or of any estate

or interest in land , or as a lessor,
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(c) for any contingent liability in respect of a warranty or repre- SCH . 6

sentation made on a disposal by way of sale or lease of any

property other than land.

(2) If it is subsequently shown to the satisfaction of the inspector

that any such contingent liability has become enforceable, and is

being or has been enforced such adjustment, whether by way of

discharge or repayment of tax or otherwise, shall be made as is

required in consequence.

Expenses of sale and transfer in administration of

estates and trusts

16.41) In computing under this Schedule the gain accruing on

a disposal of assets deemed to be made by an individual on his

death , any expenditure within paragraph 4(2) of this Schedule

incurred in relation to the actual disposition by the personal repre

sentatives of those assets, whether by way of sale or by way of

disposition to legatees, shall, if the personal representatives so claim ,

be allowable as a deduction in the computation.

(2) In the case of a gain accruing to a person on the disposal of,

or of a right or interest in or over, an asset to which he became

absolutely entitled as legatee or as against the trustees of settled

property

(a) anyexpenditure within paragraph 4 (2 ) of this Schedule in

curred by him in relation to the transfer of the asset to

him by the personal representatives or trustees, and

(b) except so far as taken into account under sub -paragraph ( 1)

above, any such expenditure incurred in relation to the

transfer of the asset by the personal representatives or

trustees ,

shall be allowable as a deduction in the computation under this

Schedule of the gain accruing to that person on the disposal.

Expenditure reimbursed out of public money

17. There shall be excluded from the computation under this

Schedule any expenditure which has been or is to be met directly

or indirectly by the Crown or by any Government, public or local

authority whether in the United Kingdom or elsewhere.

Surtax in respect of shortfall in distributions of

close company etc.

18.-( 1 ) If in pursuance of section 249 of the Income Tax Act 1952 c. 10.

1952 (under which , as extended by section 78(7) of this Act, indivi

duals may be assessed to surtax in respect of sums apportioned under

Chapter III of Part IX of the Income Tax Act 1952 or under Part IV
of this Act) a person is assessed to surtax then in the computation
under this Schedule of the gain accruing on a disposal by him of

any shares forming part of his interest in the company to which the
relevant apportionment relates the amount of the surtax paid by

him , so far as attributable to those shares, shall be allowable as a

deduction .

(2) The foregoing paragraph shall not apply in relation to surtax

charged in respect of undistributed income which has, before the
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Sch. 6 disposal, been subsequently distributed and is then exempt from

surtax by virtue of subsection (5) of the said section 249.

(3 ) For the purposes of this paragraph the income assessed to

surtax shall be the highest part of the individual's income for the

year of assessment in question, but so that if the highest part of the

said income is taken into account under this paragraph in relation

to an assessment to surtax the next highest part shall be taken into

account in relation to any other relevant assessment, and so on.

( 4 ) For the purpose of identifying shares forming part of an

interest in a company with shares subsequently disposed of which are

of the same class, and in the same company, shares bought at an

earlier time shall be deemed to have been disposed of before shares

bought at a later time.

(5 ) The provisions of this paragraph shall be construed as if

this paragraph formed part of the said section 249.

Woodlands

19.-( 1 ) (a) Consideration for the disposal of trees standing or

felled or cut on land assessed to income tax or corporation

tax under Schedule B, and

(b) notwithstanding the provisions of section 22 ( 3) of this Act,

capital sums received under a policy of insurance in respect

of the destruction of or damage or injury to trees by fire

or other hazard on such land,

shall be excluded from the computation under this Schedule of the

gain accruing on the disposal if the person making the disposal

is the person assessed to the tax under Schedule B.

(2) In the computation under this Schedule so much of the cost

of woodland in the United Kingdom shall be disregarded as is attribu

table to trees growing on the land.

(3 ) In the computation under this Schedule of the gain accruing

on a disposal of woodland in the United Kingdom so much of the

consideration for the disposal as is attributable to trees growing on the

land shall be excluded .

( 4 ) References in this paragraph to trees include references to

saleable underwood.

Foreign tax

20. Subject to the provisions of this part of this Act as regards

double taxation relief the tax chargeable under the law of any

country outside the United Kingdom on the disposal of an asset

which is borne by the person making the disposal shall be allow

able as a deduction in the computation under this Schedule.

Supplemental

21.- ( 1 ) No deduction shall be allowable in a computation under

this Schedule more than once from any sum or from more than

one sum.

(2) References in this Schedule to sums taken into account as

receipts or as expenditure in computing profits or gains or
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SCH . 6losses for the purposes of income tax shall include references to

sums which would be so taken into account but for the fact that

any profits or gains of a trade, profession, employment or vocation

are not chargeable to income tax or that losses are not allowable for

those purposes.

(3) In this part of this Schedule references to income or profits

charged or chargeable to tax include references to income or profits

taxed or as the case may be taxable by deduction at source .

( 4) For the purposes of any computation under this Schedule

any necessary apportionments shall be made of any consideration

or of any expenditure and the method of apportionment adopted

shall, subject to the express provisions of this Schedule, be such

method as appears to the inspector or on appeal the Commissioners

concerned tobe just and reasonable.

(5) In thisthis Schedule “capital allowance " and renewals

allowance " have the meanings given by sub-paragraphs (4 ) and (5) of

paragraph 6 of this Schedule.

PART II

ASSETS HELD ON 6TH APRIL 1965

Quoted securities

22.-1) This paragraph applies

(a) to shares and securities which on 6th April 1965 have quoted

market values on a recognised stock exchange in the

United Kingdom or elsewhere, or which have had such

quoted market values at any time in the period of six years

ending on 6th April 1965, and

(b) to rights of unit holders in any unit trust scheme (as defined

in section 26( 1 ) of the Prevention of Fraud (Investments )

Act 1958 or section 22 of the Prevention of Fraud ( Invest- 1958 c. 45.

ments ) Act (Northern Ireland) 1940) the prices of which 1940 c. 9 (N.I. ).

are published daily by the managers of the scheme.

( 2 ) For the purposes of this part of this Act, including Part I of

this Schedule, it shall be assumed, wherever relevant, that any assets

to which this paragraph applies were sold by the owner, and

immediately re-acquired by him , at their market value on 6th April

1965.

(3) For the purpose of ascertaining the market value of any shares

or securities in accordance with sub -paragraph (2) above

( a ) section 44 ( 3 ) (a ) of this Act shall have effect as if for the

words one-quarter " there were substituted the words

“ one -half " , and as between the amount under paragraph

( a ) and the amount under paragraph (6 ) of the said section

44 ( 3) the higher, and not the lower, amount shall be chosen ;

(b) section 44 ( 4 ) of this Act shall have effect as if for the

reference to an amount equal to the buying price there

were substituted a reference to an amount half-way between

the buying and selling prices ;
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SCH. 6 ( c ) where the market value of any shares or securities not within

the said section 44 (3 ) falls to be ascertained by reference to

a pair of prices quoted on a stock exchange, an adjustment

shall be made so as to increase the market value by an

amount corresponding to that by which any market value is

increased under paragraph ( a ) above.

(4) Sub -paragraph (2) above shall not apply in relation to a

disposal of assets

( a) if on the assumption in that sub -paragraph a gain would

accrue on that disposal to the person making the dis

posal and either a smaller gain or a loss would so accrue

( computed in accordance with the provisions of Part

I of this Schedule) if the said sub -paragraph (2) did not

apply , or

(b) if on the assumption in the said sub -paragraph (2) a loss

would so accrue and either a smaller loss or a gain

would accrue if the said sub -paragraph ( 2) did not apply ,

and accordingly the amount of the gain or loss accruing on the

disposal shall be computed without regard to the provisions of this

Part of this Schedule except that in a case where this sub -paragraph

would otherwise substitute a loss for a gain or a gain for a loss

it shall be assumed, in relation to the disposal, that the relevant

assets were sold by the owner, and immediately re -acquired by him ,

for a consideration such that, on the disposal, neither a gain nor a

loss accrued to the person making the disposal.

(5 ) This paragraph shall not apply in relation to a disposal of

shares or securitiesof a company by a person to whom those shares

were issued as an employee either of the company orof some other

person on terms which restrict his rights to dispose of them .

(6) For the purpose of—

(a) identifying shares or securities held on 6th April 1965 with

shares previously acquired , and

( b ) identifying the shares or securities held on that date with

shares or securities subsequently disposed of, and dis

tinguishing them from shares or securities acquired

subsequently,

so far as that identification is needed for the purposes of sub

paragraph (4) above, and so far as the shares or securities are of

the same class , shares or securities acquired at an earlier time shall

be deemed to be disposed of before shares or securities acquired
at a later time.

Sales of land in United Kingdom reflecting

development value

23.1) This paragraph shall apply in relation to a disposal of an

asset which is land in the United Kingdom , or an estate or interest

in land in the United Kingdom

( a ) if, but for this paragraph , the expenditure allowable as a

deduction in computing under this Schedule the gain accruing

on the disposal would include any expenditure incurred

before 6th April 1965, and
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( b ) if the consideration for the asset acquired on the disposal SCH . 6

exceeds what its market value would be if, immediately

before the disposal, it had become unlawful to carry out any

development in, on or over the land other than development

of the kinds specified in Schedule 3 to the Town and Country

Planning Act 1962 (for land in England and Wales or 1962 c. 38.

Northern Ireland) or Schedule 3 to the Town and Country

Planning (Scotland) Act 1947 (for land in Scotland ). 1947 c. 53.

In this sub -paragraph “ development " has, in relation to land in

England or Wales or Northern Ireland, the meaning given by the

Town and Country Planning Act 1962 and , in relation to land in

Scotland , the meaning given by the Town and Country Planning

(Scotland) Act 1947.

(2) For the purposes of this part of this Act, including Part I of this

Schedule, it shallbe assumed in relation to the disposal and, if it is

a part disposal, in relation to any subsequent disposal of the asset

which is land in the United Kingdom or an estate or interest in land

in the United Kingdom that that asset was sold by the person

making the disposal, and immediately re -acquired by him , at its

market value on 6th April 1965.

(3) Sub -paragraph (2) above shall apply also in relation to any prior

part disposal of the asset and, if tax has been charged , or relief

allowed , by reference to that part disposal on a different footing, all

such adjustments shall be made, whether by way of assessment or

discharge or repayment of tax as are required to give effect to the

provisions of this sub -paragraph.

( 4) Sub -paragraph (2) above shall not apply in relation to a

disposal ofassets

( a ) if on the assumption in that sub -paragraph a gain would

accrue on that disposal to the person making the disposal

and either a smaller gain or a loss would so accrue (com

puted in accordance with the provisions of Part I of this

Schedule ) if the said sub -paragraph (2) did not apply, or

(6) if on the assumption in the said sub -paragraph (2) a loss

would so accrue and either a smaller loss or a gain would

accrue if the said sub -paragraph ( 2 ) did not apply,

and accordingly the amount of the gain or loss accruing on the dis

posal shall be computed without regard to the provisions of this

Part of this Schedule except that in a case where this sub -paragraph

would otherwise substitute a loss for a gain or a gain for a loss it

shall be assumed , in relation to the disposal, that the relevant assets

were sold by the owner , and immediately re -acquired by him , for a

consideration such that, on the disposal, neither a gain nor a loss

accrued to the person making the disposal.

Apportionment by reference to straightline growth

of gain or loss over period of ownership

24.— (1) This paragraph applies subject to the provisions of the last

foregoing two paragraphs.

( 2) On the disposal of assets by a person whose period of owner

ship began before 6th April 1965 only so much of any gain accruing
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SCH . 6 on the disposal as is under this paragraph to be apportioned to the

period beginning with 6th April 1965 shall be a chargeable gain.

(3) Subject to the following provisions of this Schedule, the gain

shall be assumed to have grown at a uniform rate from nothing at

the beginning of the period of ownership to its full amount atthe

time of the disposal so that, calling the part of that period before

6th April 1965 P , and the time beginning with 6th April 1965 and

ending with the time of the disposal T , the fraction of the gain which

T

is a chargeable gain is
P + T.

( 4 ) If any of the expenditure which is allowable as a deduction

in the computation under this Schedule of the gain is within para

graph 4 ( 1)(0 ) of this Schedule

( a) the gain shall be attributed to the expenditure, if any,

allowable under paragraph ( a) of the said paragraph 4 ( 1 )

as one item of expenditure, and to the respective items of

expenditure under the said paragraph 4 (1)(b) in proportion

to the respective amounts of those items of expenditure,

(b) sub -paragraph (3 ) of this paragraph shall apply to the part

of the gain attributed to the expenditure under the said

paragraph 4 ( 1 )(a ),

(c ) each part of the gain attributed to the items of expenditure

under the said paragraph 4( 1 )(6) shall be assumed to have

grown at a uniform rate from nothing at the time when the

relevant item of expenditure was first reflected in the value

of the asset to the full amount of that part of the gain at the

time of the disposal,

so that , calling the respective proportions of the gain E ( O ), E( 1 ) ,

E(2) and so on (so that they add up to unity) and calling the

respective periods from the times when the items under the said

paragraph 4 (1 )(b ) were reflected in the value of the asset to Sth

April 1965 P ( 1), P ( 2 ) and so on , and employing also the abbrevia

tions in sub-paragraph (3) above, the fraction of the gain which is

T T T

a chargeable gain is E (0)p + T +E( 1) + E ( 2)
P( 1 ) +1 P ( 2 ) + T

and so

on .

(5 ) In a case within sub -paragraph ( 4) above where there is no

initial expenditure (that is no expenditure under paragraph 4 ( 1)( a )

of this Schedule) or that initial expenditure is, compared with any

item of expenditure under paragraph 4 (1) (b ), disproportionately small

having regard to the value of the asset immediately before the sub

sequent item of expenditure was incurred, the part of the gain which

is not attributable to the enhancement of the value of the asset due

to any item of expenditure under the said paragraph 4 (1)(b) shall be

deemed to be attributed to expenditure incurred at the beginning

of the period of ownership and allowable under paragraph 4 ( 1)(a ),

and the part or parts of the gain attributable to expenditure under

paragraph 4 ( 1) (b ) shall be reduced accordingly .

( 6 ) The beginning of the period over which a gain , or a part of

a gain, is, under sub -paragraphs (3) and (4) above, to be treated as
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SCH. 6growing shall not be earlier than 6th April 1945, and this sub

paragraph shall have effect notwithstanding any provision in this

Schedule or elsewhere in this part of this Act.

( 7) If in pursuance of paragraph 7 in Part I of this Schedule an

asset's market value at a date before 6th April 1965 is to be

ascertained sub -paragraphs (3) to (5 ) above shall have effect as if

that asset had been on that date sold by the owner , and immediately

re -acquired by him, at that market value.

(8) If in pursuance of the said paragraph 7 an asset's market

value at a date on or after 6th April 1965 is to be ascertained

sub -paragraphs (3) to (5 ) above shall have effect as if

( a) the asset on that date had been sold by the owner, and

immediately re -acquired by him , at that market value,

and

(b) accordingly, the computation of any gain on a subsequent

disposal of that asset shall be computed

(i) by apportioning in accordance with this paragraph

the gain or loss over a period ending on the said date

( the date of the part disposal), and

( ii) by bringing into account the entire gain or loss over

the period from the date of the part disposal to the

date of subsequent disposal.

( 9) For the purposes of this paragraph the period of ownership

of an asset shall, where under paragraph 8 of this Schedule account

is to be taken of expenditure in respect of an asset from which the

asset disposed of was derived , or where it would so apply if there

were any relevant expenditure in respect of that other asset, include
the period of ownership of that other asset.

( 10) If under this paragraph part only of a gain is a chargeable

gain, the fraction in section 29(3) of this Act shall be applied to

that part, instead of to the whole of the gain .

Election for valuation on 6th April 1965

25 .— ( 1) If the person making a disposal so elects by notice in

writing to the inspectorwithintwo yearsfrom the date of the disposal

paragraph 24 of this Schedule shall not apply in relation to that

disposal and it shall be assumed , both for the purposes of com

puting under this Schedule the gain accruing to that person on the

disposal, and for all other purposes both in relation to that person

and other persons, that the assets disposed of, and any assets of

which account is to be taken in relation to the disposal under para

graph 8 of this Schedule, being assets which were in the ownership

of the said person on 6th April 1965, were on that date sold , and

immediately re -acquired , by him at their market value on the said

6th April 1965.

(2) Sub -paragraph ( 1 ) shall not apply in relation to a disposal of

assets if on the assumption in that sub-paragraph a loss wouldaccrue

on that disposal to the person making the disposal and either a

smaller loss or a gain would accrue if the said sub -paragraph ( 1 ) did
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SCH . 6 not apply, but in a case where this sub -paragraph would otherwise

substitute a gain for a loss it shall be assumed , in relation to the

disposal thatthe relevant assets were sold by the owner , and imme

diately re -acquired by him , for a consideration such that, on the

disposal, neither a gain nora loss accrued to the person making the

disposal.

The displacement of sub -paragraph ( 1 ) above by this sub-paragraph

shall not be taken as bringing paragraph 24 of this Schedule into

operation .

(3) For the avoidance of doubt it is hereby declared that an election

under this paragraph is irrevocable.

( 4) An election may not be made under this paragraph as respects,

or in relation to, an asset the market value of which at a date on

or after 6th April 1965, and before the date of the disposal to

which the election relates , is to be ascertained in pursuance of

paragraph 7 in Part 1 of this Schedule.

Shares, commodities, etc.

26 .- (1) This paragraph has effect as respects shares held by any

person on 6th April 1965 other than shares which are to be treated

under this part of this Act as if disposed of and immediately

re -acquired by him on that date.

(2) Paragraph 2 of Schedule 7 to this Act shall not apply in rela

tion to the shares while that person continues to hold them and, in

particular, shall not apply in relation to a disposal of the shares

by him .

(3) For the purpose of ,

( a ) identifying the shares so held on 6th April 1965 with shares
previously acquired , and

( b ) identifying the shares so held on that date with shares

subsequently disposed of, and distinguishing them from

shares acquired subsequently,

so far as the shares are of the same class shares bought at an earlier

time shall be deemed to have been disposed of before shares bought

at a later time.

(4) Shares shall not be treated for the purposes of this paragraph

as being of the same classunless if dealt with on a recognised stock

exchange in the United Kingdom or elsewhere they would be so

treated , but shall be treated in accordance with this paragraph not

withstanding that they are identified in adifferent way by a disposal

or by the transfer or delivery giving effect to it.

(5 ) This paragraph shall not apply to any shares the disposal of

which by the said person is chargeable to Case VII of Schedule D

( that is to say where the acquisition and disposal of the shares by

him is in circumstances such that a gain accruing from it is charge

able to income tax under Case VII of Schedule D or that, if a gain

had so accrued , it would have been so chargeable), and for the

purposes of this sub-paragraph the shares so disposed of shall be

identified with shares acquired by that person as provided by para

graph 8 of Schedule 9 to the Finance Act 1962.1962 c. 44 .
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relation to any assets, other than shares, which are of a nature to

be dealt with without identifying the particular assets disposed of

or acquired.

Reorganisation of share capital, conversion of securities, etc.

27.- ( 1) For the purposes of this part of this Act, including Part I

of this Schedule, it shall be assumed that any shares or securities

held by a person on 6th April 1965 ( identified in accordance with

the last foregoing paragraph ) which , in accordance with paragraph 4

of Schedule 7 to this Act as extended by paragraphs 5 and 6 of

that Schedule, are to be regarded as being or forming part of

a new holding were sold and immediately re -acquired by him on 6th

April 1965 at their market value on that date .

(2) If, at any time after 5th April 1965, a person comes to have,

in accordance with the said paragraph 4 as so extended , a new

holding sub -paragraphs (3) to (5) of paragraph 24 of this Schedule
shall have effect as if

( a ) the new holding had at that time been sold by the owner ,

and immediately reacquired by him , at its market value

at that time, and

(b) accordingly, the amount of any gain on a disposal of the
new holding or any part of it shall be computed

(i) by apportioning in accordance with the said para

graph 24 the gain or loss over a period ending at the

said time, and

(ü) by bringing into account the entire gain or loss over

the period from that time to the date of the disposal.

(3 ) This paragraph shall not apply in relation to a reorganisation

of a company's share capital if the new holding differs only from

the original shares in being a different number,whether greater or

less , of shares of the same class as the original shares.

Capital allowances

28. If under any provision in this part of this Schedule it is to

be assumed that any asset was on 6th April 1965 sold by the owner,

and immediately reacquired by him, paragraph 6 of this Schedule

shall apply in relation to any capital allowance or renewals allow

ance as defined in that paragraph, made in respect of the expendi

ture actually incurred by the owner in providing the asset, and so

made for the year 1965-66 or for any subsequent year of assess

ment, as if it were made in respect of the expenditure which , on

the said assumption, was incurred by him in re -acquiring the asset

on 7th April 1965 .

Assets transferred to close companies

29.4 ( 1) This paragraph has effect

(a) where at any time, including a time before 7th April 1965,

any of the persons having control of a close company, or

any person who ( in the terms of paragraph 21 of Schedule 7
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close company has transferred assets to the company, and

( b ) paragraph 24 of this Schedule applies in relation to a disposal

by one of the persons having control of the company of

shares or securities in the company, or in relation to a

disposal by a person having, up to the time of disposal, a

substantial holding of shares or securities in the company,

being in either case a disposal after the transfer of the assets.

( 2) So far as the gain accruing to the said person on the disposal

of the shares is attributable to a profit on the assets so transferred ,

the period over which the gain is to be treated under the said para

graph 24 as growing at a uniform rate shall begin with the time when

the assets were transferred to the company, and accordingly a part

of a gain attributable to a profit on assets transferred on or after

6th April 1965 shall all be a chargeable gain.

(3) This paragraph shall not apply where a loss, and not a gain ,

accrues on the disposal.

(4) In this paragraph “ close company ” means a close company
as defined in Schedule 18 to this Act.

Husbands and wives to be treated as one person

30. Where paragraph 20 of Schedule 7 to this Act is applied in

relation to a disposal of an asset by a man to his wife, or by a man's

wife to him , then in relation to a subsequent disposal of the asset (not

within the said paragraph 20) the one makingthe disposal shall be

treated for the purposes of this part of this Schedule as if the other's

acquisition or provision of the asset had been his or her acquisition

or provision of it.

Supplemental

31. So far as the provisions of this part of this Act as modified

by this part of this Schedule require the computation of a gain

by reference to events before 6th April 1965 all those provisions

including Part I of this Schedule, and Schedules 7 and 8 and the pro

visions fixing the amount of the consideration deemed to be given on a

disposal or acquisition, shall apply except so far as expressly

excluded .

Section 22 . SCHEDULE 7

CAPITAL GAINS : MISCELLANEOUS RULES

Appropriations to and from stock in trade

1.- ( 1) Subject to sub -paragraph (3 ) below, where an asset acquired

by a person otherwise than as trading stock of a trade carried on by

him is appropriated by him for the purposes of the trade as trading

stock (whether on the commencement of the trade or otherwise ) and,

if he had then sold the asset for its market value, a gain or loss

would have accrued to him , he shall be treated as having thereby

disposed of the asset by selling it for its then market value.
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trade is appropriated by him for any other purpose , or is retained

by him on his ceasing to carry on the trade, he shall be treated as

having acquired it for a consideration equal to the amount brought

into the accounts of the trade in respect of it for tax purposes on the

appropriation or on his ceasing to carry on the trade, as the case
may be.

(3) Sub -paragraph ( 1 ) above shall not apply in relation to a

person's appropriation of an asset for the purposes of a trade if

he is chargeable to income tax in respect of the profits of the trade

under Case I of Schedule D, and elects that instead the market value

of the asset at the time of the appropriation shall, in computing the

profits of the trade for purposes of tax, be treated as reduced by the

amount of the gain or increased by the amount of the loss referred to

in that sub- paragraph, and where that sub -paragraph does not apply

by reason of such an election, the profits of the trade shall be

computed accordingly :

Provided that if a person making an election under this sub

paragraph is at the time of the appropriation carrying on the trade

in partnership with others, the election shall not have effect unless

concurred in by the others.

Dealings in marketable securities, commodities, etc.

2.1) Any number of shares of the same class held by one person

in one capacity shall for the purposes of this part of this Act be

regarded as indistinguishable parts of a single asset ( in this paragraph

referred to asa holding) growing or diminishing on the occasions

on which additional shares of the class in question are acquired,

or some of the shares of the class in questionare disposed of.

(2) Without prejudice to the generality of the foregoing sub

paragraph , a disposal of shares in a holding, other than the disposal

outrightof the entireholding, is a disposal of part of an asset and

the provisions of this part of this Act relating to the computation of a

gain accruing on a disposal of part of an asset shall apply accordingly.

( 3) Shares shall not be treated for the purposes of this paragraph

as being of the same class unless they are so treated by the practice

of a recognised stock exchange in the United Kingdom or elsewhere

or would be so treated if dealt with on such a stock exchange, but

shares shall be treated in accordance with this paragraph notwith

standing that they are identified in some other way by the disposal

or by the transfer or delivery giving effect to it.

( 4) A person's holding shall not include any shares the disposal

of which by him is chargeable to Case VII of Schedule D (thatis to

say where the acquisition and disposal of the shares by him is in

circumstances such that a gain accruing from it is or would have

been chargeable to income tax under Case VII of Schedule D),

and for the purposes of this sub -paragraph the shares so disposed of

shall be identified with shares acquired by that person as provided

by paragraph 8 of Schedule 9 to the Finance Act 1962. 1962 c. 44 .

т
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SCH . 7 (5) This paragraph shall apply separately in relation to any shares

held by a person to whom they were issued as an employee of the

company or of any other person on terms which restrict his rights

to dispose of them , so long as those terms are in force, and, while

applying separately to any such shares, shall have effect as if the

owner held them in a capacity other than that in which he holds

any other shares of the same class.

(6) Nothing in this paragraph shall be taken as affecting the

manner in which the market value of any asset is to be ascertained .

(7) This paragraph , without sub -paragraph (3), shall apply in

relation to a disposal of any assets as they apply in relation to a

disposal of shares, where the assets are of a nature to be dealt in

without identifying the particular assets disposed of or acquired .

(8) This paragraph applies in relation to securities of a company

as it applies in relation to shares.

Capital distributions by companies

3.- ( 1) Where a person receives or becomes entitled to receive in

respect of shares in a company any capital distribution from the

company (other than a new holding as defined in paragraph 4 of this

Schedule) he shall be treated as if he had in consideration of that

capital distribution disposed of an interest in the shares.

( 2) If the inspector is satisfied that the amount of any capital dis

tribution is small, as compared with the value of the shares in respect

of which it is made, and so directs, the occasion of the capital

distribution shall not betreated for the purposes of this part of this

Act as a disposal of the asset, but the amount or value of the

capital distribution shall be deducted from any expenditure allow

able under any part of this Act as a deduction in computing a gain

or loss on the disposal of the shares by the person receiving or

becoming entitled to receive the distribution of capital.

(3) A person who is dissatisfied with the refusal of the inspector to

give a direction under this paragraph may appeal to the Commis

sioners having jurisdiction on an appeal against an assessment to tax

in respect of a gain accruing on the disposal.

(4) In this paragraph “ capital distribution ” means any distribu

tion from a company, including a distribution in the course of

dissolving or winding up the company, in money or money's

worth except a distribution which in the hands of the recipient con

stitutes income for the purposes of income tax .

Reorganisation of share capital, conversion of securities, etc.

4 .- (1 ) This paragraph shall apply in relation to any reorganisation

or reduction of a company's share capital ; and for the purposes of

this paragraph

(a) references to a reorganisation of a company's share capital

include

(i) any case where persons are, whether for payment

or not, allotted shares in or debentures of the company
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SCH . 7in respect of and in proportion to ( or as nearly as may be

in proportion to their holdings of shares in the company

or of any class of shares in the company ; and

(ii) any case where there are more than one class of

share and the rights attached to shares of any class are

altered ; and

(6) " original shares ” means shares held before and concerned

in the reorganisation or reduction of capital, and “new

holding ” means, in relation to any original shares, the

shares in and debentures of the company which as a result

of the reorganisation or reduction of capital represent the

original shares ( including such, if any, of the original shares

as remain ).

( 2) Subject to the following sub -paragraphs, a reorganisation or

reduction of a company's share capital shall not be treated as

involving any disposal of the original shares or any acquisition of

the new holding or any part of it, but the original shares ( taken as a

single asset) and the new holding (taken as a single asset) shall be

treated as the same asset acquired as the original shares were

acquired.

(3) Where, on a reorganisation or reduction of a company's share

capital, a person gives or becomes liable to give any consideration

for hịs new holding or any part of it, that consideration shall in

relation to any disposal of the new holding or any part of it be

treated as having been given for the original shares, and if the new

holding or part of it is disposed of witha liability attaching to it in

respect of that consideration, the consideration given for the disposal

shall be adjusted accordingly :

Provided that there shall not be treated as consideration given for

the new holding or any part of it any surrender, cancellation or other

alteration of the original shares or of the rights attached thereto , or

any consideration consisting of any application in paying up the new

holding or any part of it of assets of the company or of any dividend

or other distribution declared out of those assets but not made.

( 4) Where, on a reorganisation or reduction of a company's share

capital, a person receives ( or is deemed to receive), or becomes

entitled to receive, any consideration , other than the new holding,

for the disposal of an interest in the original shares, and in

particular

( a ) where under paragraph 3 of this Schedule he is to be treated

as if he had in consideration of a capital distribution dis

posed of an interest in the original shares, or

(b) where he receives (or is deemed to receive) consideration

from other shareholders in respect of a surrender of rights

derived from the original shares,

he shall be treated as if the new holding resulted from his having

for that consideration disposed of an interest in the original shares

(but without prejudice to the original shares and the new holding

being treated in accordance with sub -paragraph (2) above as the

same asset).

T2
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Sch . 7 (5) Where for the purpose of computing the gain or loss accruing

to a person from the acquisition anddisposal ofany part of the new

holding it is necessary to apportion the cost of acquisition of any of

the original shares between what is disposed of and what is retained ,

the apportionment shall be made by reference to market value at the

date of the disposal (with such adjustment of the market value of

any part of the new holding as maybe required to offset any liability

attaching thereto but forming part of the cost to be apportioned ) ;

and any corresponding apportionment for the purposes of sub

paragraph (4) above shall be made in like manner .

(6) Where on a reorganisation of a company's share capital a

person receives or becomes entitledto receive in respect of any shares

a provisional allotment of shares in or debentures of the company ,

then unless he neither accepts the allotment nor disposes of his

rights before or after the making of the allotment, those rights shall

be treated in relation to him and in relation to any person acquiring

them directly or indirectly from him as if they were the shares or

debentures to which they relate and as if the consideration to be

given for the shares or debentures were a liability attaching to the

rights.

(1) References in this paragraph to a reduction of share capital do

not include the paying off of redeemable share capital, and where

shares in a company are redeemed by the company otherwisethan by

the issue of shares or debentures (with or without other consideration )

and otherwise than in a liquidation , the shareholder shall be treated

as disposing of the shares at the time of the redemption.

5 .- ( 1) Subject to sub -paragraph ( 2) below , the last foregoing

paragraph shall apply with any necessary adaptations in relation to

the conversion of securities as it applies in relation to the reorgani

sation or reduction of a company's share capital.

( 2) If in consequence of a conversion on their redemption date of

securities of one of the descriptions in Schedule 9 to this Act any

securities of that description and a new holding of Government

securities are, under paragraph 4(2) of this Schedule as applied by

this paragraph, to be treated as the same asset acquired as the con

verted securities were acquired , and the adjusted purchase price (as

defined in section 27(3) of this Act) of the converted securities is less

than one hundred pounds then, in computing under Schedule 6 to this

Act the gain accruing on the acquisition and disposal of the new
holding, or any part of the new holding, there shall be added to the

amount of the expenditure which is allowable as a deduction the

amount of the gain which would have been exempted from being a
chargeable gainby virtue of the said section 27(3) if the converted

securities, or as the case may be the corresponding part of them ,

had been disposed of at the time of their redemption for a considera

tion equal to their nominal value.

(3) For the purposes of this paragraph

( a ) “ conversion of securities ” includes

(i) a conversion of securities of a company into shares

in the company, and
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Sch. 7(ii) a conversion at the option of the holder of the

securities converted as an alternative to the redemption

of those securities for cash , and

(ii) any exchange of securities effected in pursuance

of any enactment ( including an enactment passed after

this Act) which provides for the compulsory acquisition

of any shares or securities and the issue of securities or

other securities instead, and

(b) " security ” includes any loan stock or similar security

whether of the Government of the United Kingdom or of

any other government, or of any public or local authority

in the United Kingdom or elsewhere, or of any company,

and whether secured or unsecured .

Company amalgamations

6 .- ( 1 ) Subject to the following sub -paragraphs, where a company

issues shares or debentures to a person in exchange for shares in or

debentures of another company, paragraph 4 above shall apply with

any necessary adaptations as if the two companies were the same

company and the exchange were a reorganisation of its share capital.

(2) This paragraph shall apply only where the company issuing

the shares or debentures has or in consequence of the exchange will

have control of the other company, or where the first -mentioned

company issues the shares or debentures in exchange for shares as

the result of a general offer made to members of the other company

or any class of them (with or without exceptions for persons con

nected with the first-mentioned company), the offer being made in

the first instance on a condition such that if it were satisfied the

first -mentioned company would have control of the other company.

7 .- (1 ) Where under any arrangement between a company and the

persons holding shares in or debentures of the company or any class

of such sharesor debentures, being an arrangement entered into for

the purposes of or in connection with a scheme of reconstruction or

amalgamation , another company issues shares or debentures to those

persons in respect of and in proportion to (or as nearly as may be

in proportion to their holdings of the first-mentioned shares or

debentures, but the first-mentioned shares or debentures are either

retained by those persons or cancelled, then those persons shall be
treated as exchanging the first-mentioned shares or debentures for

those held by them in consequence of the arrangement (any shares or

debentures retained being for this purpose regarded as if they had

been cancelled and replaced by a new issue ) :

Provided that sub -paragraph (2) of the last foregoing paragraph

shall not apply.

(2) Where any scheme of reconstruction or amalgamation involves

the transfer of the whole or part of a company's business to another

company, and the firstmentioned company receives no part of the

consideration for the transfer (otherwise than by the other company

taking over the whole or part of the liabilities of the business),then

the two companies shall be treated as if any assets included in the

transfer were acquired by the one company from the other company
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SCH . 7 for a consideration of such amount as would secure that on the

disposal by way of transfer neither a gain or a loss would accrue

to the company making the disposal, and for the purposes of Part II

of Schedule 6 to this Act the acquiring company shall be treated

as if the respective acquisitions of the assets by the other company

had been the acquiring company's acquisition of them :

Provided that this sub -paragraph shall not apply in relation to an

asset which, until the transfer, formed part of trading stock of a

trade carried on by the company making the disposal or in relation

to an asset which is acquired as trading stock for the purposes of a

trade carried on by the company acquiring the asset.

(3) In this paragraph “ scheme of reconstruction or amalgamation

means a scheme for the reconstruction of any company or companies

or the amalgamation of any two or more companies, and references

to shares or debentures being retained include their being retained

with altered rights or in an altered form , whether as the result of

reduction , consolidation, division or otherwise.

»

Transfer of business to a company

8.— ( 1) This paragraph shall apply where a business is transferred

to a company as a going concern , together with the whole assets of

the business, or together with the whole of those assets other than

cash , and is so transferred wholly or partly in exchange for shares

issued by the company to the person transferring the business.

(2) Subject to this paragraph any gain accruing to the person

transferring the business onhis disposal of any asset included in the

transfer, in so far as the consideration for it consists of shares so

issued, shall not be a chargeable gain ; and any such asset, and such

of the shares so issued as represent the consideration for it , shall be

treated as the same asset acquired as the original asset was acquired .

(3) For the purposes of this paragraph the consideration for the

transfer of the business (where it does not consist wholly of shares

of a single class) shall be allocated between the transfer and any

other matter for which it is given, and between the assets included

in the transfer, as follows :

( a ) any part of the consideration consisting of liabilities of the

business taken over with the business shall be treated so far

as may be as consideration for the transfer, and as con

sideration for any cash included in the transfer ; and

(b) any part of the consideration not consisting of any such

liabilities nor of shares issued as mentioned insub -paragraph

( 1 ) above shall as far as may be

(i) be treated as consideration for matters other than

the transfer ; and

(ii) so far as it is not so treated, be treated as con

sideration for assets in the case of which the person

making the transfer is (apart from sub-paragraph (2)

above) chargeable by reference to the transfer in respect

of his disposal of them ; and
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Sch . 7(c) subject to paragraph ( a ) and (b) above, the consideration

of any description shall (so far as necessary ) be allocated

between items rateably according to their amounts after

taking account of any prior allocation thereto under those

paragraphs.

Underwriters

9.-(1 ) An underwriting member of Lloyd's or of an approved

association of underwriters shall, subject to the following provisions

of this paragraph, be treated for the purposes of this part of this Act

as absolutely entitled as against the trustees to the investments of his

premiums trust fund , his special reserve fund ( if any) and any other

trust fund required or authorised by the rules of Lloyd's or the

association in question , or required by the underwriting agent through

whom his business or any part of it is carried on, to be kept in con

nection with the business.

(2) The trustees of any such fund shall, subject to the next

following sub -paragraph , be assessed and charged to capital gains

tax as if sub-paragraph ( 1) above had not been passed.

(3) The assessment to be made on the trustees of a fund by

virtue of sub-paragraph (2) above for any year of assessment shall

not take account of losses accruing in any previous year of assess

ment, and if for that or any other reason the tax paid on behalf of an

underwriting member for any year of assessment by virtue of assess

ments so made exceeds the capital gains tax for which he is liable,

the excess shall, on a claim by him , be repaid .

Policies of insurance

10.-( 1 ) The rights of the insured under any insurance effected

in the course of a capital redemption business as defined in section

431 of the Income Tax Act 1952 shall constitute an asset on the 1952 c. 10.

disposal of which a gain may accrue to the person making the

disposal but subject to that neither the rights of the insurer nor

the rights of the insured under any policy of insurance, whether

the risks insured relate to property or not, shall constitute an asset
on the disposal of which a gain may accrue.

(2) Notwithstanding sub -paragraph ( 1 ) above, sums received under

a policy of insurance of the risk of any kind of damage to , or the

loss or depreciation of, assets are for the purposes of this part of

this Act, and in particular for the purposes of section 22(3) of this

Act, sums derived from the assets.

(3 ) In this paragraph “ policy of insurance ” does not include a

policy of assurance on human life.

Debts and interests in settled property

11 .- ( 1 ) Where a person incurs a debt to another, whether in

sterling or in some other currency, no chargeable gain shall accrue

to that (that is the original) creditor or his legatee on a disposal of
the debt, except in the case of the debt on a security (as defined in

paragraph 5 of this Schedule ).
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Sch. 7 (2) Subject to the provisions of paragraphs 5 and 6 of this

Schedule (and subjectto the foregoing sub-paragraph) the satisfaction

of a debt or part of it ( including a debt on a security as defined in

paragraph 5 of this Schedule) shall be treated as a disposal of the

debtorof that part by the creditor made at the time when the debt

or that part is satisfied .

(3) Where property is acquired by a creditor in satisfaction of his

debt or part of it, then subject to the provisions of the said para

graphs 5 and 6 the property shall not be treated as disposed of by

the debtor or acquired by the creditor for a consideration greater

than its market value at thetime ofthe creditor's acquisition of it ;

but if under sub -paragraph ( 1 ) of this paragraph (and in a case not

falling within either of the said paragraphs 5 and 6 ) no chargeable

gain is to accrue on a disposal of the debt by the creditor (that is the

original creditor), and a chargeable gain accrues to him on a disposal

byhim of the property, the amount of the chargeable gain shall

(where necessary) be reduced so as not to exceed the chargeable gain

which would have accrued if he had acquired the property for a

consideration equal to the amount of the debt or that part of it.

( 4 ) A loss accruing on the disposal of a debt acquired by the

person making the disposal from the original creditor or his legatee

at a time when the creditor or his legatee is a person connectedwith

the person making the disposal, and so acquired either directly or

by one or more purchases through persons all of whom are connected

with the person making the disposal, shall not be an allowable loss.

12. No chargeable gain shall accrue to any person on the disposal

of a right to , or to any part of

( a ) any allowance, annuity or capital sum payable out of any

superannuation fund, or under any superannuation scheme,

established solely or mainly for persons employed in a

profession, trade, undertaking or employment, and their

dependants,

(b) an annuity granted otherwise than under a contract for a

deferred annuity by a company as part of its business of

granting annuities on human life, whether or not including

instalments of capital, or an annuity granted or deemed to

be granted under the Government Annuities Act 1929, or

( c) annual payments which are due under a covenant made by

any person and which are not secured on any property.

13.- ( 1) No chargeable gain shall accrue on the disposal of an

interest created by or arising under a settlement ( including, in par

ticular, an annuity or life interest, and the reversion to an annuity

or life interest) by the person for whose benefit the interest was

created by the terms of the settlement or by any other person except

one who acquired , or derives his title from one who acquired, the

interest for a consideration in money or money's worth , other than

consideration consisting of another interest under the settlement.

( 2 ) Subject to sub -paragraph ( 1) of this paragraph, where a person

who has acquired an interest in settled property ( including in par

ticular the reversion to an annuity or life interest) becomes, as the

1929 c. 29.
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SCH. 7holder of that interest, absolutely entitled as against the trustee to

any settled property, he shall be treated as disposing of the interest

in consideration of obtaining that settled property (but without pre

judice to any gain accruing to the trustee on the disposal of that

property deemed be effected by him under section 25(3) of this

Act).

Options

14.— (1) Without prejudice to the provisions of section 22 of this
Act, the grant of an option, and in particular

( a ) the grant of an option in a case where the grantor binds him

self to sell what he does not own , and because the option is

abandoned , never has occasion to own , and

(b) the grant of an option in a case where the grantor binds

himself to buy what, because the option is abandoned, he

does not acquire,

is the disposal of an asset (namely of the option ), but subject to the

following provisions of this paragraph as to treating the grant of an

option as part of a larger transaction.

(2) If an option is exercised the grant of the option and the

transaction entered into by the grantor in fulfilment of his obligations

under the option shall be treated as a single transaction and

accordingly ,

( a ) if the option binds the grantor to sell, the consideration for

the option is part of the consideration for the sale, and

( b ) if the option binds the grantor to buy, the consideration for

the option shall be deducted from the cost of acquisition

incurred by the grantor in buying in pursuance of his obli

gations under the option.

(3 ) The exercise or abandonment of an option by the person for

the time being entitled to exercise it shall not constitute the disposal

of an asset by that person , but, if an option is exercised then the

acquisition of the option (whether directly from the grantor or not)

and the transaction entered into by the person exercising the option

in exercise of his rights under the option shall be treated as a single

transaction and accordingly

( a) if the option binds the grantor to sell , the cost of acquiring

the option shall be partof the cost of acquiring what is sold ,

and

(b) if the option binds the grantor to buy, the cost of the option

shall be treated as a cost incidental to the disposal of what

is bought by the grantor of the option.

( 4 ) In relation to the disposal by way of transfer of an option

binding the grantor to sell or buy shares or securities which havea

quoted market value on a recognised stock exchange in the United

Kingdom or elsewhere, the option shall be regarded as a wasting asset

the life of which ends whenthe right to exercise the option ends, or

when the option becomes valueless, whichever is the earlier, but

without prejudice to the application of the provisions in Schedule 6

to this Act relating to wasting assets to other descriptions of options.

T*
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Sch . 7 (5) In the case of an option relating to shares or securities this

paragraph shall apply subject to the provisions of paragraph 2 of

this Schedule and, accordingly, the option may be regardedinrelation

to the grantor or in relation to the person entitled to exercise the

option, as relating to part of a holding of shares or securities as

defined in the said paragraph 2.

(6) This paragraph shall apply in relation to an option binding

the grantor both to sell and to buy as if it were two separate options

with half the consideration attributed to each .

(7) In this paragraph references to an option include references

to an option binding the grantor to grant a lease for a premium , or

enter into any othertransaction which is not a sale , and references to

buying and selling in pursuance of an option shall be construed

accordingly.

( 8) This paragraph shall apply in relation to a forfeited deposit

of purchase money or other consideration money for a prospective

purchase or other transaction which is abandoned as it applies

in relation to the consideration for an option which binds the

grantor to sell and which is not exercised .

Transactions involving gratuitous transfers

of value derived from assets

15 .- ( 1) Without prejudice to the generality of the provisions of

this Part of this Act as to the transactions which are disposals of

assets, any transaction which under the following sub -paragraphs is

to be treated as a disposal of an asset shall be so treated (with a

corresponding acquisition of an interest in the asset) notwithstanding

that there is no consideration and so far as, on the assumption that

the parties to the transaction were at arm's length, the party making

the disposal could have obtained consideration, or additional con

sideration , for the disposal the transaction shall be treated as not

being at arm's length and the consideration so obtainable , or the

additional consideration so obtainable added to the consideration

actually passing, shall be treated as the market value of what is

acquired.

(2 ) If a person having control of a company exercises his control

so that value passes out of shares in the company owned by him

or a person with whom he is connected, or out of rights over the

company exercisable by him or by a person with whom he is

connected, and passes into other shares in or rights over the company ,
that shall be a disposal of the shares or rights out of which the

value passes by the person by whom they were owned or exercisable.

(3) If, after a transaction which results in the owner of land or

of any other description of property becoming the lessee of the

property there is any adjustment of the rights and liabilities under

the lease, whether or not involving the grant of a new lease, which

is as a whole favourable to the lessor, that shall be a disposal by the

lessee of an interest in the property.

( 4 ) If an asset is subject to any description of right or restriction

the extinction or abrogation, in whole or in part, of the right or

restriction by the person entitled to enforce it shall be a disposal by

him of the right or restriction.
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Sch . 7Valuation of assets disposed of in a series of transactions

16. If a person is given, or acquires from one or more persons

with whomhe is connected , by way of two or more gifts or other

transactions, assets of which the aggregate market value, when con

sidered separately in relation to the separate gifts or other trans

actions, is less than their aggregate market value when considered

together, then for the purposes of this part of this Act their market

value, where, relevant, shall be taken to be the larger market value,

to be apportioned rateably to the respective disposals.

Transactions between connected persons

17.- ( 1) This paragraph shall apply where a person acquires an
asset and the person making the disposal is connected with him .

(2) Without prejudice to the generality of section 22(4 ) of this Act

the person acquiring the asset and the person making the disposal

shall be treated as parties to a transaction otherwise than by way of

a bargain made at arm's length .

(3) If on the disposal a loss accrues to the person making the

disposal, it shall not be deductible except from a chargeable gain

accruing to him on some other disposal of an asset to the person

acquiring the asset mentioned in sub-paragraph (1) above, being a

disposalmade at a time when they are connected persons.

( 4) Where the asset mentioned in sub-paragraph ( 1 ) above is an

option to enter into a sale or other transaction given by the person

making the disposal a loss accruing to the person acquiring the

asset shall not be an allowable loss unless it accrues ona disposal

of the option at arm's length to a person who is not connected

with him .

( 5 ) In a case where the asset mentioned in sub -paragraph (1 )

above is subject to any right or restriction enforceable by the person

making the disposal, or by a person connected with him , then

( the amount of the consideration for the acquisition being, in

accordance with sub -paragraph (2) of this paragraph, deemed to be

equal to the market value of the asset) that market value shall be

( a ) what its market value would be if not subject to the right

or restriction , minus

(b) the market value of the right or restriction or the amount

by which its extinction would enhance the value of the

asset to its owner , whichever is the less :

Provided that if the right or restriction is of such a nature that its

enforcement would or might effectively destroy or substantially

impair the value of the asset without bringing any countervailing

advantage either to the person making the disposal or a person

connected with him or is an option or other right to acquire the

asset or, in the case of incorporeal property, is a right to extinguish

the asset in the hands of the person giving the consideration by

forfeiture or merger or otherwise, that market value of the asset

shall be determined, and the amount of the gain accruing on the

disposal shall be computed , as if the right or restriction did not exist.
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SCH. 7 This sub -paragraph shall not apply to a right of forfeiture or

other right exercisable on breach of a covenant contained in a lease

of land or other property , and shall not apply to any right or

restriction under a mortgage or other charge.

Shares in close company transferring assets at an undervalue

18 .— ( 1) If after 6th April 1965 a company which is a close

company as defined in Schedule 18 to this Act transfers an asset to

any person otherwise than by way of a bargain made at arm's

length and for a consideration of an amount or value less than the

market value of the asset an amount equal to the difference shall

be apportioned among the issued shares of the company, and the
holders of those shares shall be treated in accordance with the follow

ing provisions of this paragraph .

( 2 ) For the purposes of the computation under Schedule 6 to this

Act of a gain accruing on the disposal of any of those shares by the

person owning them on the date of transfer an amount equal to the

amount so apportioned to that share shall be excluded from the

expenditure allowable as a deduction under paragraph 4 ( 1 ) ( a ) of that
Schedule from the consideration for the disposal.

(3 ) If the person owning any of the said shares at the date of

transfer is itself close company as so defined an amount equal

to the amount apportioned to the shares so owned under sub

paragraph (1) above to that close company shall be apportioned

among the issued shares of that close company, and the holders of

those shares shall be treated in accordance with sub -paragraph (2)

above, and so on through any number of close companies.

Gifts : recovery of tax from donee

19.- ( 1 ) If in any year of assessment a chargeable gain accrues

to any person on the disposal of an asset by way of gift and any

amount of capital gains tax assessed on that person for that year

of assessment is not paid within twelve monthsfrom the date when

the tax becomes payable the donee may, by an assessment made

not later than twoyears from the date when the tax became payable,

be assessed and charged ( in the name of the donor) to capital gains

tax on an amount not exceeding the amount of the chargeable gain

so accruing, and not exceeding the grossed up amount of that

capital gains tax unpaid at the time when he is so assessed, grossing

up at the marginal rate of tax , that is to say taking capital gains

tax on a chargeable gain at the amount which would not have been

chargeable but for that chargeable gain .

(2) A person paying any amount of tax in pursuance of this

paragraph shall be entitled to recover a sum of that amount from the

donor.

(3) References in this paragraph to a donor include, in the case of

anindividual who has died, references to his personal representatives.

( 4 ) In this paragraph references to a gift include references to any

transaction otherwisethan by way of a bargain made at arm's length
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SCH . 7so far as money or money's worth passes under the transaction with

out full consideration in money or money's worth , and “ donor " and

“ donee ” shall be construed accordingly ; and this paragraph shall

apply in relation to a gift made by two or more donors with the

necessary modifications and subject to any necessary apportionments.

Husband and wife

20.- ( 1 ) If, in any year of assessment, and in the case of a woman

who in that year of assessment is a married woman living with

her husband , the man disposes of an asset to the wife, or the wife

disposes of an asset to the man , both shall be treated as if the

asset was acquired from the one making the disposal for a con

sideration of such amount as would secure that on the disposal

neither a gain or a loss would acrue to the one making the disposal.

( 2 ) This paragraph shall not apply

( a) if until the disposal the asset formed part of trading stock

of a trade carried on by the one making the disposal, or if

the asset is acquired as trading stock for the purposes of a

trade carried on by the one acquiring the asset, or

(b) if the disposal is on the occasion of the death of the one

making the disposal,

but this paragraph shall have effect notwithstanding the provisions of

paragraph 1 of this Schedule or of any other provisions of this part

of thisAct fixing the amount of the consideration deemed to be given

on a disposal or acquisition.

Connected persons

21.— (1) Any question whether a person is connected with another

shall for the purposes of this part of this Act be determined in

accordance with the following sub -paragraphs of this paragraph (any

provision that one person is connected with another being taken to

mean that they are connected with one another).

(2) A person is connected with an individual if that person is the

individual's husband or wife, or is a relative, or the husband or wife

of a relative, of the individual or of the individual's husband or wife.

(3) A person , in his capacity as trustee of a settlement, is con

nected with any individual who in relation to the settlement is a

settlor, with any person who is connected with such an individual

and with a body corporate which , under section 411 (4 ) of the Income

Tax Act 1952 is deemed to be connected with that settlement 1952 c. 10.

(“ settlement ” and “ settlor ” having for the purposes of this sub

paragraph the meanings assigned to them by Chapter III of Part

XVIII of the Income Tax Act 1952 ).

(4) Except in relation to acquisitions or disposals of partnership

assets pursuant to bona fide commercial arrangements, a person is

connected with anyperson with whom he is in partnership, and with

the husband or wife or a relative of any individual with whom he

is in partnership .
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Sch . 7 ( 5 ) A company is connected with another company

( a ) if the same person has control of both , or a person has

control of one and persons connected with him , or he and

persons connected with him , have control of the other ; or

(b) if a group of two or more persons has control of each

company, and the groups either consist of the same persons
or could be regarded as consisting of the same persons by

treating (in one or more cases) a member of either group as

replaced by a person with whom he is connected .

(6) A company is connected with another person, if that person

has control of it or if that person and persons connected with him
together have control of it.

(7) Any two or more persons acting together to secure or exercise

control of a company shall be treated in relation to that company

as connected with one another and with any person acting on the

directions of any of them to secure or exercise control of the

company.

(8) In this paragraph “ relative ” means brother, sister, ancestor or

lineal descendant.

Section 22. SCHEDULE 8

CAPITAL GAINS : LEASES

Leases of land as wasting assets : curved line restriction

of allowable expenditure

1.-(1) A lease of land shall not be a wasting asset until the time

when its duration does not exceed fifty years.

(2) If at the beginning of the period of ownership of a lease of

land it is subject to a sub -lease not at a rackrent and the value of

the lease at the end of the duration of the sub - lease, estimated as

at the beginning of the period of ownership, exceeds the expenditure

allowable under paragraph 4 ( 1 ) (a ) of Schedule 6 to this Act in
computing the gain accruing on a disposal of the lease, the lease

shall not be a wasting asset until the end of the duration of the

sub - lease.

(3) In the case of a wasting asset which is a lease of land the rate

at which expenditure is assumed to be written off shall, instead of

being a uniform rate as provided by paragraph 10 of Schedule 6

to this Act, be a rate fixed in accordance with the Table below.

(4) Accordingly , for the purposes of the computation under the

said Schedule 6 of the gain accruing on a disposal of a lease , and

given that

(a) the percentage derived from the Table for the duration of

the lease at the beginning of the period of ownership is P( 1 ) ,

(b) the percentage so derived for the duration of the lease at the

time when any item of expenditure attributable to the lease

under paragraph 4 ( 1)( b ) of Schedule 6 to this Act is first

reflected in the nature of the lease is P(2), and
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SCH. 8(c) the percentage so derived for the duration of the lease at

the time ofthe disposal is P(3),

then

( i) there shall be excluded from the expenditure

attributable to the lease under the said paragraph 4 (1 )(a )

P (1 )—P(3 ),
a fraction equal to and

P ( 1)

( ii) there shall be excluded from any item of expen

diture attributable to the lease under the said paragraph

P (2 )—P ( 3)

4( 1)(b) a fraction equal to
P(2).

(5) This paragraph applies notwithstanding thatthe period of

ownership of the lease is a period exceeding fifty years and,

accordingly, no expenditure shall be written off under this paragraph

in respect of any period earlier than the time when the lease

becomes a wasting asset.

( 6) Paragraph 11 of Schedule 6 to this Act shall apply in relation

to this paragraph as it applies in relation to paragraph 10 of that
Schedule.

TABLB

Years
Percentage Years Percentage

:

.
.
. :
:
:
:
:

.::

45

:
:

:
:

:

:
:

:
:

...

...

50 (or more) 100 25 81.100

49 99.657 24 79.622

48 99.289 23 78.055

47 98.902 22 76.399

46 98.490 21 74.635

98.059 20 72.770

44 97.595 19 70.791

43 97.107 18 68.697

42 96.593 17 66.470

41 96.041 16 64.116

40 95.457 15 61.617

39 94.842 14 58.971

38 94.189 13 56.167

37 93.497 12 53.191

36 92.761 11 50.038

35 91.981 10 46.695

34 91.156 9 43.154

33 90.280 8 39.399

32 89.354 7 35.414

31 88.371 6 31.195

30 87.330 5 26.722

29 86.226 4 21.983

28 85.053 3 16.959

83.816 2 11.629

26 82.496 1 5.983

0 0

If the duration of the lease is not an exact number of years the

percentage to be derived from the Table above shall be the percentage

for the whole number of years plus one twelfth of the difference

between that and the percentage for the next higher number of years

for each odd month counting an odd 14 days or more as month .

...

...

:
:
:
:
:

27

:
:
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SCH . 8 Premiums for leases

2 .— ( 1) Subject to this Schedule where the payment of a premium

is required under a lease of land , or otherwise under the terms

subject to which a lease of land is granted, there is a part disposal

of the freehold or other asset out of which the lease is granted .

( 2 ) In applying paragraph 7 of Schedule 6 to this Act to such

a part disposal, the property which remains undisposed of includes

a right to any rent orother payments, other than a premium , payable

under the lease, and that right shall be valued as at the time of the

part disposal.

3.- ( 1) This paragraph applies in relation to a lease of land .

( 2 ) Where, under the terms subject to which a lease is granted ,

a sum becomes payable by the tenant in lieu of the whole or part

of the rent for any period, or as consideration for the surrender of

the lease , the lease shall be deemed for the purposes of this Schedule

to have required the payment of a premium to the landlord ( in

addition to any other premium ) of the amount of that sum for the

period in relation to which the sum is payable.

( 3 ) Where, as consideration for the variation or waiver of any

of the terms of a lease, a sum becomes payable by the tenant other

wise than by way of rent, the lease shallbe deemed for the purposes

of this Schedule to have required the payment of a premium to

the landlord ( in addition to any other premium ) of the amount of

that sum for the period from the time when the variation or waiver

takes effect to the time when it ceases to have effect.

( 4) If under sub -paragraph (2 ) or (3) above a premium is deemed

to have been received by the landlord , otherwise than as consideration

for the surrender of the lease, then subject to sub -paragraph (5 )

below , both the landlord and the tenant shall be treated as if that

premium were , or were part of, the consideration for the grant of

the lease due at the time when the lease was granted , and the gain

accruing to the landlord on the disposal by way of grant of the

lease shall be recomputed and any necessary adjustments of tax,

whether by way of assessment for the year in which the premium

is deemedto have been received , or by way of discharge or repay

ment of tax made accordingly .

(5) If under sub -paragraph (2) or (3) above a premium is deemed

to have been received by the landlord , otherwise than as considera

tion for the surrender of the lease, and the landlord is a tenant

under a lease the duration of which does not exceed fifty years this

Schedule shall apply as if an amount equal to the amount of that

premium deemed to have been received had been given by way

of consideration for the grant of the part of the sub -lease covered

by the period in respect of which the premium is deemed to have

been paid as if that consideration were expenditure incurred by

the sub -lessee and attributable to that part of the sub -lease under

paragraph (4 ) ( 1) (b ) of Schedule 6 to this Act.

(6) Where under sub -paragraph (2) above a premium is deemed

to have been received as consideration for the surrender of a lease

the surrender of the lease shall not be the occasion of any re

computation of the gain accruing on the receipt of any other premium ,
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Sch . 8and the premium which is consideration for the surrender of the

lease shall be regarded as consideration for a separate transaction

consisting of the disposal by the landlord of his interest in the lease.

( 7 ) Sub -paragraph (3) above shall apply in relation to a transaction

not at arm's length , and in particular in relation to a transaction

entered into gratuitously, as if such sum had become payable by

the tenant otherwise than by way of rent as might have been

required of him if the transaction had been at arm'slength .

Sub -leases out of short leases

4.-( 1 ) In the computation under Schedule 6 to this Act of the

gain accruing on the part disposal of a lease which is a wasting

asset by way of the grant of a sub-lease for a premium the expenditure

attributable to the lease under paragraph 4 (1)(a) and 4 (1)(b) of

Schedule 6 to this Act shall be apportioned in accordance with this

paragraph , and paragraph 7 of Schedule 6 to this Act shall not apply.

( 2 ) Out of each item of the expenditure attributable to the lease

under the said paragraph 4 ( 1) (a) and 4 ( 1 )( b ) there shall be appor
tioned to what is disposed of

( a ) if the amount of the premium is not less than what would

be obtainable by way of premium for the said sub -lease if

the rent payable under that sub -lease were the same as the

rent payable under the lease , the fraction which, under

paragraph 1(3) of this Schedule, is to be written off over

the period which is the duration of the sub -lease , and

( 6 ) if the amount of the premium is less than the said amount

so obtainable, the said fraction multiplied by a fraction

equal to the amount of the said premium divided by the

said amount so obtainable .

(3) If the sub -lease is a sub -lease of part only of the land com

prised in the lease this paragraph shall apply only in relation to a

proportion of the expenditure attributable to the lease under the said

paragraph 4 (1 )(a ) and 4 ( 1)(b ) which is the same as the proportion

which the value of the land comprised in the sub -lease bears to the

value of that and the other land comprised in the lease ; and the

remainder of that expenditure shall be apportioned to what remains

undisposed of.

Exclusion of premiums taxed under Case VIII of Schedule D, etc.

5.-(1 ) Where by reference to any premium income tax has become

chargeable under section 22 of the Finance Act 1963 on any amount, 1963 c. 25.

that amount out of the premium shall be excluded from the con

sideration brought into account in the computation under paragraph 7

of Schedule 6 to this Act, except where the consideration is taken

into account in the denominator of the fraction by reference to which

an apportionment is made.

(2) Where by reference to any premium in respect of a sub -lease

granted out of a lease the duration of which (that is of the lease )

does not, at the time of granting the lease , exceed fifty years, income

tax has become chargeable under the said section 22 on any amount
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SCH. 8 that amount shall be deducted from any gain accruing on the dis

posal for which the premium is consideration as computed in accord

ance with the provisions of this part of this Act apart from this sub

paragraph, but not so as to convert the gain into a loss, or to increase
any loss.

1963 c. 25.

(3) If under section 22(6) of the said Act (premiums payable by

instalments) a claim is made as respects any amount, the whole

of that amount shall be so excluded or deducted , and on the allowance

of the claim all such adjustments shall be made, whether by dis

charge or repayment of tax or otherwise, as are required to give effect

to the provisions of this sub -paragraph.

(4) Where income tax has become chargeable under section 24 of

the Finance Act 1963 (sale of land with right of re -conveyance) on

any amount a sum of that amount shall be excluded from the con

sideration brought into account in the computation under Schedule 6

to this Act of again accruing on the disposal of the estate or interest

in respect of which income tax becomes so chargeable, except where

the consideration is taken into account in the denominator of the

fraction by reference to which an apportionment is made under

paragraph 7 of the said Schedule 6 :

Provided that if what is disposed of is the remainder of a lease or

a sub -lease out of a lease the duration of which does not exceed

fifty years the foregoing provisions of this sub -paragraph shall not

apply but the said amount shall be deducted from any gain accruing

on the disposal as computed in accordance with the provisions of

this part of this Act apart from this sub -paragraph , but not so as to

convert the gain into a loss , or to increase any loss.

(5) References in sub -paragraph (1 ) and ( 2 ) above to a premium

include references to a premium deemed to have been received under

subsection (3) or subsection (4) of section 22 of the Finance Act

1963 (which correspond to paragraph 3 ( 2 ) ( 3) of this Schedule ).

( 6 ) Paragraph 2 of Schedule 6 to this Act shall not be taken as

authorising the exclusion of any amount from the consideration for a

disposal of assets taken into account in the computation under that

Schedule by reference to any amount chargeable to tax under Chapter

II of Part II of the Finance Act 1963 .

6 .- ( 1 ) If under paragraph 9( 1 ) of Schedule 4 to the Finance Act

1963 (allowance where , by the grant of a sub -lease, a lessee has

converted a capital amount into a right to income) a person is to

be treated as paying additional rent in consequence of having

granted a sub -lease, the amount of any loss accruing to him on

the disposal by way of the grant of the sub -lease shall be reduced

by the total amount of rent which he is thereby treated as paying

over the term of the sub -lease (and without regard to whether

relief is thereby effectively given over the term of the sub -lease ),

but not so as to convert the loss into a gain , or to increase any gain.

( 2) Nothing in paragraph 2 of Schedule 6 to this Act shall be

taken as applying in relation to any amount on which tax is paid

under section 23 of the Finance Act 1963 ( charge on assignment of

lease granted at undervalue ).
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(3) If any adjustment is made under section 24 (2 ) (b ) of the Finance SCH. 8

Act 1963 on a claim under that paragraph, any necessary adjust- 1963 c. 25

ment shall be made to give effect to the consequences of the

claim on the operation of this or the last foregoing paragraph .

7. If under section 22(2) of the Finance Act 1963 income tax is

chargeable on any amount, as being a premium the payment of which

is deemed to be required by the lease, the person so chargeable

shall be treated for the purposes of the computation of any gain

accruing to him on a disposal of the lease as having incurred atthe

time the lease was granted expenditure of that amount (in addition

to any other expenditure) attributable to the asset under paragraph

4 ( 1) (b ) of Schedule 6 to this Act.

Terminable and renewable leases

8. In ascertaining for the purposes of this Schedule the duration

of a lease of land , the following provisions shall have effect

(a) where the terms of the lease include provision for the

determination thereof by notice given either by the land

lord or by the tenant, the lease shall not be treated as

granted for a term longer than one ending at the earliest

date on which it could be determined by notice ;

( b) where any of the terms of the lease (whether relating to

forfeiture or to any other matter) or any other circumstances

render it unlikely that the lease will continue beyond a date

falling before the expiration of the term of the lease, the

lease shall not be treated as having been granted for a

term longer than one ending on that date :

Provided that where the duration of a lease falls to be ascertained

after a date on which the lease has for any reason come to an

end, the duration shall be taken to have extended from its com

mencement to that date, and where the duration falls to be ascer

tained at a time when the lease is subsisting the provisions of the

foregoing paragraphs shall be applied in accordance with circum
stances prevailing at that time.

Leases of property other than land

9.-( 1 ) Paragraphs 2, 3 , 4 and 8 of this Schedule shall apply in

relation to leases of property other than land as they apply to leases

of land, but subject to any necessary modifications.

(2) Where by reference to any capital sum within the meaning of

section 17 of the Finance Act 1964 ( leases of assets other than land ) 1964 c. 49 .

any person has been charged to income tax on any amount, that

amount out of the capital sum shall be deducted from any gain

accruing on the disposal for which that capital sum is consideration,

as computed in accordance with the provisions of this part of this

Act apart from this sub -paragraph, but not so as to convert the gain

into a loss , or increase any loss.

(3) In the case of a lease of a wasting asset which is movable

property the lease shall be assumed to terminate not later than the

end of the life of the wasting asset.
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SCH . 8 Interpretation

10 .- ( 1) In this Schedule " premium includes any like sum ,

whether payable to the intermediate or a superior landlord , and for

the purposes of this Schedule any sum (other than rent) paid on or

in connection with the granting of a tenancy shall be presumed to

have been paid by way of premium except in so far as other sufficient

consideration for the payment is shown to have been given .

( 2) In the application of this Schedule to Scotland “ premium ”

includes in particular a grassum payable to any landlord or inter

mediate landlord on the creation of a sub -lease.

SCHEDULE 9Sections 17

and 27.

:
:
:

CAPITAL GAINS: GOVERNMENT SECURITIES ISSUED AT A DISCOUNT

Exempt price range ( for

Description of Government securities £ 100 nominal of Stock )

from to

54 % Exchequer Stock 1966 994 100

5% Exchequer Stock 1967 961 100

4% Exchequer Stock 1968 98 100

31% Conversion Stock 1969 99 100

3 % Funding Stock 1959/69 98 100

British Electricity 41% Guaranteed Stock
1967/69 ... 981 100

5 % Conversion Stock 1971 981 100

British Gas 31% Guaranteed Stock 1969/71 98 100

6% Conversion Stock 1972 974 100

British Gas 4% Guaranteed Stock 1969/72 98 100

British Transport 3 % Stock 1968/73 73} 100

54% Conversion Stock 1974 971 100

4% Victory Bonds 85 100

British Electricity 3 % Guaranteed Stock

1974/77 ... 994 100

British Transport 4 % Stock 1972/77 951 100

5 % Exchequer Stock 1976/78 96 100

British Electricity 47 % Guaranteed Stock

1974/79 ... 99 100

British Electricity 37 % Guaranteed Stock

1976/79 ... 99 100

54% Funding Stock 1978/80 964 100

31% Treasury Stock 1977/80 751 100

31% Treasury Stock 1979/81 81 100

54% Funding Stock 1982/84 £ 90 18s. 2d. 100

5 % Treasury Stock 1986/89 844 100

4% Funding Stock 1960/90 80 100

51% Funding Stock 1987/91 97 100

31% Funding Stock 1999/2004 80 100

51% Treasury Stock 2008/12
95 100

...

...

.
.
.

96 100...

981 100

North of Scotland Hydro Electricity 4%

Guaranteed Stock 1973/78

Nyasaland Government 3 % Guaranteed Stock

1954/74 ...

Sudan Government 4% Guaranteed Stock

1974

Sudan Government 41 % Guaranteed Stock

1939/73 ...

Tanganyika Government 4% Guaranteed Stock

1952/72 ...

86 100

93 100

98 100
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SCHEDULE 10 Section 45.

CAPITAL GAINS : ADMINISTRATION

PART I

CAPITAL GAINS Tax

Application of income tax administrative provisions

1.41) Capital gains tax shall be under the care and management

of the Board and the provisions of the Income Tax Acts in the

Table below shall applyin relation to capital gains tax as they apply

in relation to income tax chargeable under Schedule D at the standard

rate and subject to any necessary modifications.

(2) An appeal shall lie against an assessment tocapital gains tax

made in accordance with section 5 of the Income Tax Management 1964 c . 37.

Act 1964 as applied by sub -paragraph ( 1) above and the appeal shall ,

subject to section 44 of this Act, be to the General Commissioners

or the Special Commissioners ; and, subject to the said section 44,

section 12 of the said Act of 1964 shall apply accordingly in relation

to the appeal.

(3) Section 9 of the Income Tax Management Act 1964 as applied

by sub -paragraph ( 1) above shall apply to every claim under this

Part of this Act.

TABLE

INCOME Tax PROVISIONS APPLIED TO CAPITAL GAINS Tax

The Income Tax Act 1952 1952 c. 10.

Section 47 (time limit for assessments).

Section 63 ( grounds of appeal to be stated , and recovery of tax

not in dispute ).

Sections 65 and 66 (relief against double assessment or error or

mistake in return ).

Chapter IV of Part II (collection ) except section 72.

Part XV (representative assessments) except section 367.

Section 370 (assessment of agent and non -resident).

Sections 495 to 497 ( interest on overdue tax).

Sections 500 to 505 (penalties ).

Section 507 with the amendment in Schedule 4 to the Income Tax

Management Act 1964 ( time limit for claims).

Sections 510, 513 to 515 and 520 (miscellaneous).

The Finance Act 1953
1953 c. 34

Section 29 (assessments in Scilly Isles).

The Finance Act 1956
1956 c. 54.

Section 10 (3 ) (question of ordinary residence ).

The Finance Act 1960
1960 с . 44.

Part III ( penalties)

The Income Tax Management Act 1964

The whole Act
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SCH . 10 Regulations about appeals

2.- ( 1) The Board may make regulations

( a) as respects the conduct of appeals against assessments and

decisions on claims under this part of this Act,

(6) entitling persons, in addition to those who would be so

entitled apart from the regulations, to appear on such

appeals,

( c) regulating the time within which such appeals or claims

may be brought or made,

( d ) where the market value of an asset on a particulardate, or

an apportionment or any other matter, may affect the

liability to capital gains tax of two or more persons, enabling

any such personto have the matter determined by the

tribunal having jurisdiction to determine that matter if

arising on an appeal against an assessment, and prescribing

a procedure by which the matter is not determineddifferently

on different occasions,

(e) authorising an inspector or other officer of the Board , not

withstanding the obligation as to secrecy imposed by virtue

of this or any other Act, to disclose to a person entitled

to appear on such an appeal the market value of an asset

as determined by an assessment or decision on a claim ,

or to disclose to a person whose liability to tax may be

affected by the determination of the market value of an

asset on a particular date , or an apportionment or any other

matter, any decision on the matter made by an inspector

or other officer of the Board .

(2) Regulations under this paragraph may contain such supple

mental and incidental provisions as appear to the Board to be

expedient including in particular

( a ) provisions as to the choice of the Commissioners, whether a

body of General Commissioners or the Special Commis

sioners, to hear the appeal where, in addition to the

appellant against an assessment, or the claimant in the case

of an appeal against the decision on a claim , and in addi

tion to the inspector or other officer of the Board , some

other person is entitled to be a party to the appeal, and

( b ) provisions corresponding to section 329 of the Income Tax

Act 1952 (procedure on apportionments where more than

one body of General Commissioners has jurisdiction ), and

(c) provisions authorising the giving of conditional decisions

where , under section 44 or any other provision of this Act,

questions on an appeal against an assessment or a decision

on a claim may go partly to one tribunal and partly to

another.

(3) Regulations under this paragraph

( a ) shall be made by statutory instrument subject to annulment

in pursuance of a resolution of the House of Commons, and

( b ) shall have effect notwithstanding anything in the provisions

of the Income Tax Acts applied by this Schedule .

1952 c. 10
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Married women SCH . 10

3 .- ( 1 ) Subject to this paragraph, the amount of capital gains tax

on chargeable gains accruing to a married woman in a year of

assessment, or part of a year of assessment, during which she is a

married woman living with her husband shall be assessed and charged

on the husband and not otherwise but this sub -paragraph shall not

affect the amount of capital gains tax chargeable on a man apart

from this sub -paragraph nor result in the additional amount of capital

gains tax charged on a man by virtue of this sub -paragraph being

different from the amount which would otherwise have remained

chargeable on the married woman .

(2) Sub -paragraph (1 ) above shall not apply in relation to a

husband and wife in any year of assessment if, before 6th July in

the year next following that year of assessment, an application is

made by either the husband or wife, and such an application duly

made shall have effect not only as respects the year of assessment

for which it is made but also for any subsequent year of assessment:

Provided that the applicant may give, for any subsequent year of

assessment, a notice to withdraw that application and where such a

notice is given the application shall not have effect with respect to

the year for which the notice is given or any subsequent year.

A notice of withdrawal under this proviso shall not be valid unless

it is given within the period for making, for the year for which the

notice is given, an application similar to that to which the notice

relates.

(3) Returns under section 7 or section 9(6) of the Income Tax 1964 c. 37.

Management Act 1964 as respects chargeable gains accruing to a

married woman may be required either from her or , if her husband

is liable under sub-paragraph (1) above, from him .

(4) Section 359 ( collection from wife of tax assessed on husband

attributable to her income) and section 360 (right of husband to

disclaim liability for tax on deceased wife's income) of the Income 1952 c. 10.

Tax Act 1952 shall apply with any necessary modifications in relation

to capital gains tax as they apply in relation to income tax other

than surtax .

( 5 ) An application or notice of withdrawal under this paragraph

shall be in such form and made in such manner as may be prescribed

by the Board .

Postponement of payment of tax

4.-( 1 ) Capital gains tax chargeable on gains accruing

(a) on the disposal of assets deemed to have been disposed of

by a deceased person on his death , or

(b) on the disposal of settled property deemed to be effected on

any occasion in accordance with subsection (3) or subsection

(4) of section 25 of this Act,

being chargeable gains accruing

(i) on the disposal of land or an estate or interest in land, or
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SCH . 10

1940 с. 29.

(ii) on the disposal of shares or securities of a company the

value of which at the time of the disposal is to be ascer

tained for the purposes of estate duty under section 55

of the Finance Act 1940 (valuation by reference to assets

of the company) or the corresponding enactment forming

part of the law of Northern Ireland , or would fall to be

so ascertained if estate duty were leviable on the shares or

securities on a death at the time of the disposal, or

( iii) where the Board are satisfied that the capital gains tax

chargeable on gains accruing on the disposal of any shares

or securities of a company not falling within paragraph ( ii)

above, and not quoted on a recognised stock exchange in

the United Kingdom or elsewhere, cannot be paid at once

without undue hardship, on the disposal of those shares or
securities,

may, at the option of the personal representatives or as the case may

be of the trustees, be paid by eight equal yearly instalments or sixteen

half -yearly instalments, but subject to the payment of interest under

sections 495 to 497 of the Income Tax Act 1952 as applied by this

Schedule.

1952 c . 10 .

(2) The first instalment shall be due at the expiration of twelve

months from the time ofthe disposal and the interest on the unpaid

portion of the tax shall be added to each instalment and paid

accordingly ; but the tax for the time being unpaid, with interest to

the date of payment, may be paid at any time and, if the property

is disposed of for valuable consideration , shall become due and

payable on the disposal.

(3) If relief is given under section 24 ( 2 ) or section 25(5) of this

Act in respect of an aggregate sum which includes gains to which

this paragraph applies and other gains, then for the purpose of ascer

taining the amount of capital gains tax chargeable on the gains to

which this paragraph applies, that relief shall be treated as having

been applied rateably in respect of tax on those respective gains.

PART II

PROVISIONS FOR CAPITAL GAINS TAX AND CORPORATION TAX

General

5. This part of this Schedule has effect in relation to capital gains

tax , including capital gains tax chargeable under section 82 of this

Act, and also in relation to corporation tax and in this part of this

Schedule “ tax ” shall be construed accordingly.

Information as to assets acquired

6 .- ( 1) A notice under section 7 or section 9(6) of the Income

Tax Management Act 1964 (return of total income and return of

income for purposes of a claim) may require particulars of any
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SCH . 10assets acquired by the person on whom the notice was served (or

if the notice relates to income or chargeable gains of some other

person, of any assets acquired by that other person ) in the period

specified in the notice, being a period beginning not earlier than

6th April 1965 but excluding

( a) any assets exempted by section 27 of this Act, without sub

section ( 2) of that section, or

(b) unless the amount or value of the consideration for its

acquisition exceeded one thousand pounds, any asset which

is tangible moveable property and is not within the excep

tions in section 30(6) of this Act, or

(c ) any assets acquired as trading stock .

( 2 ) The particulars required under this paragraph may include

particulars of the person from whom the asset was acquired, and

of the considerationfor the acquisition.

Special returns

7 .- ( 1) For the purpose of obtaining particulars of chargeable

gains the inspector may by notice in writing require a return under

any of the provisions of this paragraph.

(2) An issuing house or other person carrying on a business of

effecting public issues of shares or securities in any company, or

placing of shares or securities in any company, either on behalf

of the company, or on behalf of holders of blocks of shares or

securities which have not previously been the subject of a public

issue or placing, may be required to make a return of all such public

issues or placings effected by that person in the course of the

business in the period specified in the notice requiring the return ,

giving particulars of the persons to or with whom the shares or

securities are issued, allotted or placed, and the number or amount of

the shares or securities so obtained by them respectively.

(3) A person not carrying on such a business may be required

to make a return as regards any such public issue or placing effected

by that person and specified in the notice, giving particulars of the

persons to or with whom the shares or securities are issued , allotted ,

or placed and the number or amount of the shares or securities so

obtained by them respectively.

(4) A member of a stock exchange in the United Kingdom , other

than a jobber, may be required to make a return giving particulars

of any transactions effected by him in the course of his business

in the period specified in the notice requiring the return giving

particulars of the parties to the transactions and the number or

amount of the shares or securities dealt with in the respective trans

actions and the amount or value of the consideration .

(5) The committee or other person or body of persons responsible

for managing a clearing house for any terminal market in com

modities may be required to make a return giving particulars of
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Sch . 10 any transactions effected through the clearing house in the period

specified in the notice requiring the return giving particulars of the

parties to the transactions and of the amounts dealt with in those

transactions respectively and the amount or value of the consideration .

(6) An auctioneer, and any person carrying on a trade of dealing

in any description of tangible moveable property, or of acting as

an agent or intermediary in dealings in any description of tangible

moveable property , may be required to make a return giving particu

lars of any transactions effected by or through him in which any

asset which is tangible moveable property is disposed of for a con

sideration the amount or value of which, in the hands of the recipient,

exceeds one thousand pounds.

(7) No person shall be required under this paragraph to include

in a return particulars of any transaction effected before 7th April

1965 or more than three years before the service of the notice

requiring him to make the return .

( 8 ) Part III of the Finance Act 1960 (penalties) shall have effect

as if this paragraph were among the provisions specified in the second

column of Schedule 6 to that Act.

1960 C. 44 .

1952 c . 10.

Nominee shareholdings

8 .- ( 1 ) Section 250 ( 4 ) of the Income Tax Act 1952 (information

from nominee shareholders) shallapply forthe purposes of obtaining

particulars of chargeable gains, but a notice under that subsection

as so applied may be given by an inspector or other officer of the

Board .

(2) The said section 250 (4) as applied by this paragraph shall have

effect as if references to shares included references to securities and

loan capital.

Returns of assets in settlements

9. Section 410 of the Income Tax Act 1952 (power to obtain in

formation for purposes connected with settlements) shall apply for

the purposes of this part of this Act as it applies for the purposes

of Chapter III of Part XVIII of that Act.

Partnerships

10. A return of income of a partnership under section 144 of the
Income Tax Act 1952 shall include

( a) with respect to any disposal of partnership property during

a period to which any part of the return relates the like

particulars as if the partnership were liable to tax on any

chargeable gain accruing on the disposal, and

(b) with respect to any acquisition of partnership property the

particulars required under paragraph 6 of this Schedule .
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Information as to non -resident companies and trusts Sch. 10

11 .-( 1) A person holding shares or securities in a company which

is not resident or ordinarily resident in the United Kingdom , or

who is interested in settled property under a settlement the trustees

of which are notresident or ordinarily resident in the United Kingdom ,
may be required by a notice by the Board to give such particulars

as the Board may consider are required to determine whether the
company or trust falls within section 41 or section 42 of this Act,

and whether any chargeable gains have accrued to that company ,

or to the trustees of that settlement, in respect of which the person

to whom the notice is given is liable to capital gains tax under the
said section 41 or the said section 42.

( 2 ) Part III of the Finance Act 1960 (penalties) shall have effect 1960 с. 44.

as if this paragraph were among the provisions specified in the

second column of Schedule 6 to that Act.

Liability of trustees, etc.

12.- (1) Capital gains tax chargeable in respect of chargeable gains

accruing to the trustees of a settlement or capital gains tax due

from the personal representatives of a deceased person may be

assessed and charged on and in the name of any one or more of

those trustees or personal representatives , but where an assessment

is made in pursuance of this sub -paragraph otherwise than on all

the trustees or all the personal representatives the persons assessed

shall not include a person who is not resident or ordinarily resident
in the United Kingdom .

(2) Subject to section 22(5) of this Act, chargeable gains accruing

to the trustees of a settlement or to the personal representatives of

adeceased person , and capital gains tax chargeable on or in the name

of such trustees or personal representatives, shall not be regarded for

the purposes of this part of this Act as accruing to, or chargeable

on, any other person , nor shall any trustee or personal representative

be regarded for the purposes of this part of this Act as an individual,

but the provisions of Part XV of the Income Tax Act 1952 as applied 1952 c. 10.

by this Schedule shall not affect the question of who is the person to

whom chargeable gains accrue, or who is chargeable to capital gains

tax , so far as that question is relevant for the purposes of any

exemption or of any provision determining the rate at which capital

gains tax is chargeable.

(3) Chargeable gains which accrue to an individual on the disposal

of assets deemed to be made by him on his death shall be regarded

for the purposes of this part of this Act as accruing to an individual

notwithstanding that capital gains tax in respect of the gains is

chargeable and assessable on his personal representatives.

Conclusiveness of income tax decisions

13. Any assessment to income tax or decision on a claim under the

Income Tax Acts, and any decision on an appeal under the Income

Tax Acts against such an assessment or decision, shall be conclusive
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SCH . 10 so far as under section 21 of this Act or Schedule 6 to this Act or

any other provision of this part of this Act liability to tax depends

on the provisions of the Income Tax Acts .

Valuation

14.(1) If for the purposes of this part of this Act the Board
authorise an inspector or other officer of the Board to inspect any

property for the purpose of ascertaining its market value the person

having the custody or possession of that property shall permit the
inspector or other officer so authorised to inspect at such reason

able times as the Board may consider necessary.

( 2) If any person wilfully delays or obstructs an inspector or other

officer of the Board acting in pursuance of this paragraph he shall

be liable on summary conviction to a fine not exceeding five pounds.

Priority of tax in bankruptcy

15.- ( 1) In a bankruptcy under the law of any part of the United

Kingdom capital gains tax and corporation tax shall each have the

same priority as income tax .

(2) In the application of this Part of this Act to Northern Ireland

the reference in this paragraph to priority in bankruptcy includes

a reference to any other priority given to income tax under the

Bankruptcy Acts (NorthernIreland) 1857 to 1964.

Form of declaration of Commissioners and others

16. In the form of declaration in Part I of Schedule 1 to the

Income Tax Management Act 1964 for the words “the profits tax "

( in both places) there shall be substituted the words “ any tax on

company profits or capital gains ” , but not so as to invalidate any

declaration made before the passing of this Act.

1964 c. 37.

Forms of assessments and returns and other documents

17. Any return or assessment or other document relating to charge

able gains or tax on capital gains may be combined with one relating
to income or income tax .

Northern Ireland

18. Any reference in this part of this Act to the General Com

missioners shall in its application to Northern Ireland be a reference

to the Special Commissioners.

SCHEDULE 11
Sections 47

and 89 and

Schedule 18.
MEANING OF " DISTRIBUTION

PART I

GENERAL MEANING

Matters to be treated as distributions

1 .- ( 1 ) In relation to any company “ distribution ” means

( a ) any dividend paid by the company, including a capital
dividend ;
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(b) any other distribution out of assets ofthe company (whether SCH . 11

in cash or otherwise ) in respect of shares in the company ,

except so much of the distribution, if any, as represents a

repayment of capital on the shares or is, when it is made,

equal in amount or value to any new consideration given

for the distribution ;

( c ) any redeemable share capital or security issued by the

company in respect of shares in the company otherwise than

wholly for new consideration, or such part of any redeemable

share capital or security so issued as is not properly referable

to new consideration ;

( d ) any interest or other distribution out of assets of the company

in respect of securities of the company (except so much , if

any, of any such distribution as represents the principal

thereby secured ), where the securities are either

( i) securities issued as mentioned in paragraph ( c)

above ; or

( ii) securities convertible directly or indirectly into

shares in the company and not securities quoted on a

recognised stock exchange nor issued on terms which are

reasonably comparable with the terms of issue of securities

so quoted ; or

(üi) securities under which the consideration given by

the company for the use of the principal secured is to any

extent dependent on the results of thecompany's business

or any part of it, or under which the consideration so

givenrepresents more than a reasonable commercial return

for the use of that principal ; or

(iv) securities issued by the company to a company

not resident in the United Kingdom , where the former is

a subsidiary of the latter or both are subsidiaries of a

third company (“ subsidiary ” having the meaning assigned

to it by section 42( 1) of the Finance Act 1938) ;
1938 c. 46.

( e) any such amount as is required to be treated as a distribution

by sub-paragraph ( 2 ) or (3) below .

(2) Where on a transfer of assets or liabilities by a company to

its members or to a company by its members, the amount or value

of the benefit received by a member ( taken according to its market

value) exceeds the amount or value (so taken ) of any new considera

tion given by him , the company shall be treated as making a

distribution to him of an amount equal to the difference.

( 3 ) Where a company

( a ) repays any share capital, or has done so at any time after

6th April, 1965 ; and

(b) at or after the time of that repayment (but not before the

year 1966-67) issues as paid up otherwise than by the receipt
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Sch . 11 of new consideration any share capital, not being redeemable

share capital ;

the amount so paid up shall be treated as a distribution made in

respect of the shares on which it is paid up, except in so far as

that amount exceeds the amount or aggregate amountof share capital

so repaid less any amounts previously so paid up and treated by

virtue of this sub-paragraph as distributions.

Matters to be treated or not treated as repayments

of share capital

2.1) Where

(a ) a company issues any share capital as paid up otherwise

than by the receipt of new consideration, or has done so

after 6th April, 1965 ; and

(b) any amount so paid up does not fall to be treated as a

distribution ;

then for the purposes of paragraph 1 above distributions afterwards

made by the company in respect of shares representing that share

capital shall not be treated as repayments of share capital, except to

the extent to which those distributions, together with any relevant

distributions previously so made, exceed the amounts so paid up ( then

or previously) on such shares after that date and not falling to be

treated as distributions.

(2) In sub -paragraph (1) above " relevant distribution " means so

much of any distribution made in respect of shares representing the

relevant share capital as apart from that sub -paragraph would be

treated as a repayment of share capital, but by virtue of that sub

paragraph cannot be so treated .

(3) For the purposes of this paragraph all shares of the same

class shall be treated as representing the same share capital, and

where shares are issued in respect of other shares, or are directly

or indirectly converted into or exchanged for other shares, all such

shares shall be treated as representing the same share capital.

3. –41) Where share capital is issued at a premium representing

new consideration , the amount of the premium is to be treated as

forming part of that share capital for the purpose of determining

under this part of this Schedule whether any distribution made in

respect of shares representing the share capital is to be treated as

a repayment of share capital:

Provided that this sub -paragraph shall not have effect in relation to

any part of the premium afterthat part has been applied in paying up

share capital.

(2) Subject to sub-paragraph ( 1) above, premiums paid on redemp

tion of share capital are not to be treated as repayments of capital

“ New consideration ”

4. In this part of this Schedule “ new consideration ” means con

sideration not provided directly or indirectly out of the assets of

the company, and in particular does not include amounts retained by

the company by way of capitalising a distribution :
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SCH . 11Provided that where share capital has been issued at a premium

representing new consideration, any part of that premium afterwards

applied in paying up share capital shall be treated as new con

sideration also for that share capital, except in so far as the premium

has been taken into account under paragraph 3 above so as to enable

a distribution to be treated as a repayment of share capital.

5. A distribution shall be treated under this Schedule as made,

or consideration as provided, out of assets of a company if the cost

falls on the company .

Expressions relating to shares or securities

6.- 1 ) In this part of this Schedule “ share ” includes stock , and

any other interest of a member in a company.

(2) References in this part of this Schedule to issuing share capital

as paid up apply also to the paying up of any issued share capital.

7. — 1) For purposes of this part of this Schedule “ security ”

includes securities not creating or evidencing a charge on assets, and

interest paid by a company on money advanced without the issue

of a security for the advance, or other consideration given by a

company for the use of money so advanced , shall be treated as if

paid or given in respect of a security issued for the advance by the

company.

(2) Where securities are issued at a price less than the amount

repayable on them , and are not quoted on a recognised stock

exchange, the principal secured shall not be taken for the purposes

of this part of this Schedule to exceed the issue price, unless the

securities are issued on terms reasonably comparable with the terms

of issue of securities so quoted .

8.-( 1 ) For purposes of this part of this Schedule a thing is to

be regarded as done in respect of a share if it is done to a person

as being the holder of the share, or as having at a particular time

been the holder, or is done in pursuance of a right granted or offer

made in respect of a share ; and anything done in respect of shares

by reference to share holdings at a particular time is to be regarded

as done to the then holders of the shares or the personal representa

tives of any share holder then dead.

(2) Sub -paragraph ( 1 ) above shall apply in relation to securities

as it applies in relation to shares .

PART II

EXTENDED MEANING FOR CLOSB COMPANIES

9 .- ( 1 ) In relation to a close company “ distribution ” includes,
unless otherwise stated ,-

( a ) any interest or other consideration paid or given by the

company to a director who is not a whole -time service

director, but is a participator, for the use of money advanced
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1956 c. 74.

1952 c. 10.

by any person, or to a person who is an associate of such a

directorfor the use of money so advanced ;

(b) any annuity or other annual payment paid by the company

to a participator, other than interest ;

( c ) any rent, royalty or other consideration paid or given by

the company to a participator for the use of property other

than money or , in the case of tangible property or

of copyright in a literary, dramatic , musical or artistic

work within the meaning of the Copyright Act 1956

( or any corresponding right under the law of a

country to which that Act does not extend ), so much

of any such consideration as represents more than a reason

able commercial consideration ;

( d ) any such amount as is required to be treated as a distribution

by sub -paragraph (2) below .

( 2) Where a close company incurs expense in or in connection

with the provision for any participator of living or other accom

modation ,of entertainment, of domestic or other services or of other

benefits or facilities of whatever nature the company shall be

treated as making a distribution to him of an amount equal to so

much of that expense as is not made good to the company by the

participator :

Provided that this sub -paragraph shall not apply to expense

incurred in or in connection with the provision of benefits or facilities

for a person to whom section 161 of the Income Tax Act 1952

applies as a director or employee of the company, or the provision

for the spouse, children or dependants of any such person of any

pension, annuity, lump sum, gratuity or other like benefit to be given

on his death or retirement.

(3) Any reference in sub-paragraph (2) above to expense incurred

in or in connection with any matter includes a reference to a proper

proportion of any expense incurred partly in or in connection with

that matter, and section 162 of the Income Tax Act 1952 (valuation

of benefits in kind provided for directors or employees ) shall apply

for purposes of sub -paragraph (2) above as it applies for purposes

of section 161 , references to sub -paragraph ( 2 ) above being substituted

for references to section 161( 1 ) and references to a body corporate

including any company.

( 4) Where each of two or more close companies makes a payment

to a person who is not a participator in that company, but is a

participator in another of those companies, and the companies are

acting in concert or under arrangements made by any person, then

each of those companies and any participator in it shall be treated

as if the payment made to him had been made by that company.

This sub-paragraph shall apply , with any necessary adaptations,

in relation to the giving of any consideration and to the provision

of any facilities as it applies in relation to the making of a payment.

(5 ) In this paragraph any reference to a participator includes an

associate of a participator.
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SCHEDULE 12 Sections

48 , 71 and 85.

SUPPLEMENTARY PROVISIONS ABOUT TAX ON DISTRIBUTIONS, BTC .

PART I

Procedure etc. for payments by and repayments to companies

1.- ( 1) Any income tax for which a company resident in the

United Kingdom is liable to account in respect of distributions made

by it in any year of assessment after the year 1965-66, or in respect

of any payments made by it in any such year other than distributions,

shall in accordance with paragraph 2 below be accounted for and

paid during or on the expiration of the year, subject to such set off

as is available to the company under paragraph 3 below against

income tax on franked investment income or on payments received

subject to deduction of tax other than franked investment income.

( 2 ) If it appears after the end of any such year of assessment

either

( a ) that in respect of distributions made by the company in the

year the company is liable to accountfor income tax to an

amount greater than the income tax ( if any) borne by it on

franked investment income received in the year and on any

surplus of franked investment income carried forward to

the year ; or

( b ) that in respect of payments made by the company in the year

other than distributions the company is liable to account for

income tax to an amount greater than the income tax (if

any) borne by it by deduction on payments received in the

year other than franked investmentincome ;

and the amount paid by and not repaid to the company in respect

of the year in accordance with sub -paragraph ( 1) above is less than

the amount of the excess referredto in paragraph (a ) or ( b)of this

sub -paragraph, the company shall be liable to pay the difference
between the two last-mentioned amounts .

(3) The amount which a company is liable to pay for any year

of assessment under sub -paragraph (2 ) above, if or in so far as it

is not agreed between the company and the inspector or is not paid

in pursuance of such an agreement, shall be recovered by means of

an assessment made on the company.

(4) Nothing in this part of this Schedule shall apply to income

tax for which a company is liable to account under section 157

(pay as you earn ) of the Income Tax Act 1952 ; but in section 27( 1 ) 1952 c. 10.

of the Finance Act 1960 (payments for interest on securities sold 1960 с. 44 .

cum dividend) the reference to section 170( 2 ) of the Income Tax Act

1952 shall include a reference to this part of this Schedule .

2 .- (1 ) A company shall from time to time make to the collector

returns of all distributions and payments made by it to which

paragraph 1 above applies, and shall in any such return specify any
amount of dividends included therein which has been paid under

U
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SCH . 12 deduction of tax notwithstanding that an election under section 48 ( 3 )

of this Act was in force in relation thereto .

(2) A return under this paragraph of distributions and payments

made in any month shall be made within fourteen days from the

end of the month , except that a return for the first five months of

the year 1966-67 shall be made within fourteen days of the end of

those five months; and any claim under paragraph 3 below shall

be made at the like times.

In this sub -paragraph “ month ”month ” means a month of a year of

assessment, that is to say, a month beginning with the sixth day of

a month of the calendar year.

(3) Subject to sub -paragraph (5) below , income tax in respect of

any payment required tobe included in a return under this para

graph shall be due at the time by which the return is to be made,

and income tax so due shall be payable by the company without the

making of any assessment.

( 4 ) Income tax in respect of distributions included in a return ,

not being payments, shall be assessed on the company ; and if it

appears to the inspector that there are distributions ( of whatever

description) which ought to have been and have not been included

in a return , or if the inspector is dissatisfied with any return, he may

make an assessment on the company to the best of his judgment.

(5) Where a company is liable to pay income tax in respect of

any payment if, but only if, it amounts to or involves a distribution,

and it is not in the circumstances apparent whether or how far it

then

( a ) particulars of the payment shall be included in the return

under this paragraph ; but

(b) sub -paragraph (3) above shall not apply to the payment and

income tax in respect of it shall be assessed as in the

case of distributions other than payments.

3.— ( 1) Where in the year 1966-67 or any later year of assessment

a company resident in the United Kingdom receives franked invest

ment income, or receives any payment on which it bears income

tax by deduction, the company may claim to have the income tax

thereon brought into account under this paragraph.

(2) If on the making of any such claim it is shown by the required

evidence that income tax has been or will be paid in respect of any

franked investment income or payment included in the claim , that

tax shall be set against any income tax which the company has paid

or is liable to pay in respect of distributions or other payments

included in returnsmade under paragraph 2 above for the same year

of assessment, and (where necessary) income tax paid by the company

before the claim is allowed shall be repaid accordingly.

(3) Where, on a claim made under this paragraph for any year of
assessment, account ld be take of distributions made by

does so,
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SCH. 12the company in the year, and the company has a surplus of

franked investment income carried forward to that year (and not

already dealt with under this paragraph ), the claim shall so state and

the income tax on the surplus shall under sub -paragraph (2) above

be set against income tax on distributions made by the company

( but not against income tax on other payments ).

( 4 ) Section 9 of the Income Tax Management Act 1964 shall 1964 c. 37.

apply to a claim under this paragraph .

4. Income tax set against other tax under paragraph 3 above shall

be treated as paid or repaid, as the case may be, and the same tax

shall not be taken into account both under this part of this Schedule

and under section 48(6) of this Act ; but forpurposes of section 48(6)

any amount paid by a company by virtue of paragraph 1 ( 2 ) ( a ) above

shall be treated as if it were income tax borne by deduction on a

payment not being franked investment income, and as if that payment

had been received at the end of the year of assessment for which

the said amount is paid, and the said amount shall be set off against

corporation tax or repayable accordingly.

5 .- (1 ) Income tax assessed on a company under this Schedule

shall , subject to any appeal against the assessment, be due within

fourteen days after the issue of the notice of assessment (unless due

earlier under paragraph 2(3) above) ; and where the amount of any

tax payable in accordance with paragraph 1 (2) above is agreed

between the company and the inspector, it shall be due within

fourteen days after it is so agreed .

(2) Sections 63 and 66 of the Income Tax Act 1952 (which make 1952 c. 10.

special provision for Schedule D in relation to appeals and to the

correction of mistakes) shall apply to any assessment made by virtue

of this Schedule as if it were an assessment under Schedule D, and

section 13 of the Income Tax Management Act 1964 shall have effect

accordingly.

(3) Section 495 of the Income Tax Act 1952 ( interest on overdue

income tax) shall apply in relation to income tax assessable in

accordance with thisSchedule as it applies to income tax charged

by an assessment under Schedule D, except that subsection (2) and

paragraph ( a) of subsection ( 3 ) (remission of interest on tax less than

three months overdue and on assessments for less than one thousand

pounds) shall not apply.

( 4 ) Nothing in the foregoing provisions of this Schedule shall be

taken to prejudice any powers conferred by the Income Tax Acts

for the recovery of income tax by means of an assessment or
otherwise.

(5 ) Subject to the foregoing provisions of this Schedule the Board

may by statutory instrument make regulations with respect to the

procedure to be adopted for giving effect to section 48 of this Act,

and as to the information and evidence to be furnished by a company

in or in connection with any return or claim made for purposes

thereof.

U 2
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SCH. 12 PART II

Payments received from subsidiary or jointly owned company

6 .- ( 1) An election ( that is to say in this part of this Schedule,

an election under section 48 ( 3 ) of this Act) shall be made by

notice in writing to the inspector, and the notice shall set out

the facts necessary to show that the companies are entitled to

make the election .

(2) An election shall not have effect in relation to dividends

paid less than three months after the giving of the notice and before

the inspector is satisfied that the election is validly made, and has so

notified the companies concerned ; but shall be of no effect if within

those three months the inspector notifies the companies concerned

that the validity of the election is not established to his satisfaction :

Provided that the companies shall have the like right of appeal

against any decision that the validity of the election is not established

as the company paying the dividends would have if it were an assess

ment made on that company under Schedule D,and the enactments

relating to an appeal against such an assessment (including any enact

ment relating tothe statement of a case for the opinion of the High

Court) shall apply accordingly.

(3) An election shall cease to be in force if at any time the

companies cease to be entitled to make the election , and on that

happening each company shall forthwith notify the inspector.

( 4 ) Either of the companies making an election may at any

time give the inspector notice in writing revoking the election ;

and any such notice shall have effect from the time it is given.

7 .- ( 1) Section 48 (3 ) of this Act shall not apply to dividends

received by a company on any investments, if a profit on the sale of

those investments would be treated as a trading receipt of that

company.

( 2 ) Section 48(3) shall not apply to dividends paid by a company

to another unless both are bodies corporate.

8. Where a company purports by virtue of an election to pay

any dividends without deduction of income tax , and income tax

ought to have been deducted, then the company receiving the divi

dends shall be treated for purposes of sections 47 and 48 of this Act

as if that tax had been deducted and been repaid to it under Part I

of this Schedule, and the amount of that tax may be recovered from

it accordingly by adjustment of the payments and repayments under

Part I or otherwise.

9.1) For purposes of section 48(3) of this Act a body corporate
shall be deemed to be a subsidiary of another body

corporate if and so long as more than one half of its ordinary

share capital is owned by that other body corporate , whether
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Sch . 12directly or through another body corporate or other bodies corporate,

or partly directlyand partly throughanother body corporate or other

bodies corporate.

( 2 ) In determining under this paragraph whether one body cor

porate is a subsidiary of another , that other shall be treated as not

being the owner —

( a ) of any share capital which it owns directly or indirectly in a

body corporate not resident in the United Kingdom ; or

(b) of any share capital which it owns indirectly, and which is

owned directly by a body corporate for which a profit on the

sale of the shares would be a trading receipt.

10. References to ownership and to ordinary share capital in

section 48(3) of this Act and in this part of this Schedule shall be

construed in accordance with section 42 ( 3) of the Finance Act 1938 c. 46.

1938 ; and, except in so far as paragraph 9(2) above provides

otherwise, section 42(2) of that Act, together with Part I of Schedule

4, shall apply for purposes of paragraph 9 above as they applied

for purposes of that section .

11. This part of this Schedule shall apply for purposes of section

48 ( 7) of this Act, with the necessary adaptations of references to

dividends, as it applies for purposes of section 48(3).

SCHEDULE 13
Sections

55 and 82.

CHARGEABLE GAINS OF COMPANIES

PART I

GROUPS OF COMPANIES

Interpretation

1. For purposes of this part of this Schedule

( a ) references to a company apply only to a company resident

in the United Kingdom , and only to a company within

the meaning of the Companies Act 1948 or the correspond- 1948 c. 49.

ing enactment in force in Northern Ireland and to a regis

tered industrial and provident society within the meaning of

section 442 of the Income Tax Act 1952 ; 1952 c. 10.

(b) a principal company and all its subsidiaries form a group,

and where a principal company is a member of a group

as being itself a subsidiary , that group shall comprise all

its subsidiaries ;

( c ) “ subsidiary ” has the meaning assigned to it for certain

purposes of the profits tax by section 42 of the Finance Act

1938 except that in the application of that section any share

U 3
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Sch . 13 capital of a registered industrial and provident society shall

be treated as within the definition of ordinary share capital,

and “ principal company " means a company of which
another company is a subsidiary.

Transfers within the group

2 .- ( 1) Notwithstanding any provision in Part III of this Act

fixing the amount of the consideration deemed to be received on a

disposal or given on an acquisition , where a member of a group

of companies disposes of an asset to another member of the group,

both members shall, except as provided by sub -paragraphs (2) and (3)

below , be treated , so faras relates to corporation tax on chargeable

gains, as if the asset acquired by the member to whom the disposal

is made were acquired for a consideration of such amount as would

secure that on the other's disposal neither a gain nor a loss would

accrue to that other ; but where it is assumed for any purpose that a

member of a group of companies has sold or acquired an asset, it

shall be assumed also that it was not a sale to or acquisition from

another member of the group.

(2) Sub -paragraph ( 1 ) above shall not apply where the disposal
is

(a) a disposal of a debt due from a member of a group of

companies effected by satisfying the debt or part of it ;

or

(b) a disposal of redeemable shares in a company on the

occasion of their redemption ;

and the reference in that sub -paragraph to a member of a group of

companies disposing of an asset shall not apply to anything which

under Schedule 7 to this Act is to be treated as a disposal of an

interest in shares in a company in consideration for a capital dis

tribution (as defined in paragraph 3 of that Schedule) from that

company, whether or not involving a reduction of capital.

(3 ) For the purposes of sub -paragraph ( 1 ) above, so far as the

consideration for the disposal consists of money or money's worth

by way of compensation for any kind of damage or injury to assets ,

or for the destruction or dissipation of assets or for anything which

depreciates or might depreciate an asset, the disposal shall betreated

as being to the person who, whether as an insurer or otherwise ,

ultimately bears the burden of furnishing that consideration .

3 .- ( 1 ) Where a member of a group of companies acquires an

asset as trading stock from another member of the group , and the

asset did not form part of the trading stock of any trade carried on

by the other member, the member acquiring it shall be treated for

purposes of paragraph 1 of Schedule 7 to this Act as having acquired

the asset otherwise than as trading stock and immediately appro

priated it for the purposes of the trade as trading stock .

(2) Where a member of a group of companies disposes of an

asset to another member of the group, and the asset formed part
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SCH. 13of the trading stock of a trade carried on by the member disposing

of it but is acquired by the other member otherwise than as trading

stock of a trade carried on by it, the member disposing of the asset

shall be treated for purposes of paragraph 1 of Schedule 7 to this

Act as having immediately before the disposal appropriated the
asset for some purpose other than the purpose of use as trading
stock .

Disposal or acquisition outside the group

4. Where a member of a group of companies disposes of an asset

acquired from another member of the group, paragraph 6 of Schedule

6 to this Act shall apply in relation to any capital allowances made

to the other member (so far as not taken into account in relation to

a disposal of the asset by that other member ), and so on as respects

previous transfers of the asset between members of the group(but

this shall not be taken as affecting the consideration for which an

asset is deemed under paragraph 2( 1 ) above to be acquired ).

5. Part II of Schedule 6 to this Act shall apply in relation to a

disposal of an asset by a member of a group of companies which

acquired the asset from another member of the group, as if all

members of the group for the time being were the same person, and

as if the acquisition or provision of the asset by the group, so taken

as a single person, had been the acquisition or provision of it by the

member disposing of it.

6. For purposes of the provisions of this Act relating to capital

gains tax in connection with the replacement of trade assets, all the

trades carried on by members of a group of companies shall be

treated as a single trade (unless it is a case of one member of the

group acquiring, or acquiring the interest in , the new assets from

another or disposing of, or of the interest in, the old assets to

another ).

Recovery of tax

7.-( 1 ) If at any time a chargeable gain accrues to a company

which at that time is a member of a group of companies and any of

the corporation tax assessed on the company for the accounting

period in which the chargeable gain accrues is not paid within six

months from the date when it becomes payable by thecompany, then ,

if the tax so assessed included any amount in respect of chargeable

gains,

( a) a company which was at that time when the gain accrued

the principal company of the group ; and

(b) any other company which in any part of the period of two

years ending with that time was a member of the said group

of companies and owned the asset disposed of or any part

of it , or where that asset is an interest or right in or over

another asset, owned either asset or any part of either

asset ;

may at any time within two years from the time when the tax

became payable be assessed and charged (in the name of the company

U 4
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Sch. 13 to whom the chargeable gain accrued ) to an amount of that corpora

tion tax not exceeding corporation tax on the amount of that gain

at the rate in force when the gain accrued .

(2) A company paying any amount of tax under the foregoing

sub-paragraph shall be entitled to recover a sum of that amount

( a ) from the company to which the capital gain accrued ; or

(b) if that company is not the company which was the principal

company of the group at the time when the capital gain
accrued , from that principal company ;

and a company paying any amount under paragraph (6) shall be

entitled to recover a sum of that amount from the company to

which the capital gain accrued , and so far as it is not so recovered,

to recover from any company which is for thetime being a member

of the group and which has while a member of the group owned the

asset disposed of or any part of it (or where that asset is an interest

or right in or overanother asset, owned either asset or any part of it)
suchproportion of the amount unrecovered as is just having regard

to the value of the asset at the time when the asset, or an interest or

right in or over it, was disposed of by that company.

PART II

RECOVERY OF TAX FROM PERSONS RECEIVING

DISTRIBUTIONS

8. - 1) This paragraph applies wherea person who is connected

with a company resident in the United Kingdom receives or becomes

entitled to receive in respect of shares in the company any capital

distribution from the company, other than a capital distribution

representing a reduction of capital, and

( a ) the capital so distributed derives from the disposal of assets

in respect of which a chargeable gain accrues to the

company ; or

( b ) the distribution constitutes such a disposal of assets.

(2) If the corporation tax assessed on the company for the account

ing period in which the chargeable gain accrues included any amount

in respect of chargeable gains, and any of the tax assessed on the

company for that period is not paid within six months from the date

when it becomes payable by the company, the said person may by

an assessment made within two years from that date be assessed

and charged in the name of the company) to an amount of that

corporation tax

( a) not exceeding the amount or value of the capital distribution

which that person has received or become entitled to

receive ; and

(6) not exceeding a proportion equal to that person's share of

the capital distribution made by the company of corporation
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SCH . 13tax on the amount of that gain at the rate in force when

the gain accrued .

(3) A person paying any amount of tax under this paragraph shall

be entitled to recover a sum equal to that amount from the company.

(4 ) The provisions of this paragraph are without prejudice to any

liability of the person receiving or becoming entitled to receive the

capital distribution in respect of a chargeable gain accruing to him

by reference to the capital distribution as constituting a disposal of

an interest in shares in the company.

( 5 ) In this paragraph “ capital distribution " has the same meaning

as in paragraph 3 of Schedule 7 to this Act, and “ connected with ”

shall be construed in accordance with paragraph 21 of that Schedule.

SCHEDULE 14 Section 63 .

ADAPTATION OF SYSTEM OF CAPITAL ALLOWANCES

PART I

GENERAL

Vocabulary

1.-1) The following provisions of this paragraph shall have

effect for the construction of this Schedule and of the enactments

thereby amended .

( 2) “ Chargeable period ” means an accounting period of a com

pany or a year of assessment ; and

(a ) a reference to a “ chargeable period or its basis period "

is a reference to the chargeableperiod if it is an accounting

period and to the basis period for it if it is a year of

assessment ;

(b) a reference to a “ chargeable period related to " expenditure,

or a sale or other event, is a reference to the chargeable

period in which , or to that in the basis period for which,

the expenditure is incurred or the sale or other event takes

place, and means the latter if, but only if, the chargeable

period is a year of assessment.

(3) “Tax", where neither corporation tax nor income tax is

specified , means either of those taxes, and references to tax for a

chargeable period shall be construed , in relation to corporation tax ,

as referring to the tax for any financial year which is chargeable in

respect of that period.

( 4 ) A reference to allowances or charges being made in taxing

a trade is a reference to their being made in computing the trading

income for corporation tax or in charging the profits or gains of the

trade to income tax .
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SCH . 14 (5) Where it is provided that writing -down allowances shall be

made in respect of any expenditure during a writing-down period

of a specified length, there shall for any chargeableperiod wholly
or partly comprised in the writing-down period be made an allowance

equal to the appropriate fraction of the expenditure ; and, subject to
anyprovision to the contrary, the appropriate fraction is such fraction

of the writing -down period as falls within the chargeable period :

Provided that the aggregate amount of the allowances made

whether to the same or to different persons, together with the

amount of any initial allowance (but notany investment allowance ),

shall not exceed the amount of the expenditure.

(6 ) “ Writing -down allowance ” , where the reference is partly to

years of assessment before the year 1966-67, includes an annual

allowance in the sense which in the context that phrase had immedi

ately before the commencement of this Act.

1952 c. 10.

General amendments

2.(1) Except as otherwise provided by this Schedule, Parts X

andXI of the Income Tax Act 1952 and any other provision of

the Income Tax Acts which is to be treated as included in the said

Part X or XI shall be amended in accordance with this paragraph .

( 2 ) For the expression " annual allowance there shall be sub

stituted the expression “ writing -down allowance ” .

(3) For any reference to the year of assessment in the basis

period for which anything happened there shall be substituted a

reference to the chargeable period related to that happening.

( 4 ) For any other reference to the basis period for a year of

assessment there shall be substituted a reference to a chargeable

period or its basis period (any words particularising the year of

assessment attaching to the chargeable period ).

(5 ) For any other reference to a year of assessment there shall be

substituted areference to a chargeable period.

( 6 ) For any reference to charging the profits or gains of a trade

there shall be substituted a reference to taxing the trade.

(7) For any reference to income tax there shall be substituted

a reference to tax , and for any reference to the Income Tax Acts

there shall be substituted a reference to the Corporation Tax Acts

or the Income Tax Acts.

(8 ) The foregoing sub -paragraphs shall not have effect to amend

any reference to a named year of assessment, or to amend any

expression where in the context it is used only of years of assess

ment before the year 1966-67 and cannot relate to corporation tax.

( 9 ) Except in so far as the context otherwise requires, in any pro
vision of the Income Tax Acts which is not referred to in sub

paragraph ( 1) above any reference to an allowance or charge for
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a year of assessment under a provision which is referred to in sub- SCH. 14

paragraph (1) shall include the like allowance or charge for an

accounting period of a company, and any reference to the making of

an allowance or charge in charging profits or gains of a trade shall

be construed as a reference to making it in taxing a trade.

3. Where any enactment amended by this Schedule provides for

the amount of a writing -down allowance to be determined by

reference to a fraction or percentage, specified numerically, of any

expenditure or other sum, or by reference to a percentage determined

or deemed to be determined for a year of assessment, then (except

as otherwise provided in Part IV of this Schedule) for a chargeable

period of less than a year the fraction or percentage shall be pro

portionately reduced ; and similarly with the amounts by reference

to which writing-down allowances for certain vehicles are limited

by section 41(3) and (where it applies) ( 6 ) of the Finance Act 1963. 1963 c. 25.

4. Any provision of the Income Tax Acts whereby, for any purpose

of the enactments amended by this Schedule, a trade is, or is not,

to be treated as permanently discontinued or a new trade as set up

and commenced on its being so treated by virtue of section 19 of

the Finance Act 1953 shall apply in like manner in the case of a 1953 c. 34.

trade so treated by virtue of any provision of Part IV of this Act,

other than the provision about companies ceasing to be overseas

trade corporations.

PART II

INDUSTRIAL BUILDINGS : DREDGING

Industrial buildings

5. For section 266(2) of the Income Tax Act 1952 there shall be 1952 c. 10.

substituted

“( 2) Where the interest in a building or structure which

is the relevant interest in relation to any expenditure is sold

while the building or structure is an industrial building or
structure , then (subject to any further adjustment under this

subsection on a later sale) the writing down allowance for any

chargeable period , if that chargeable period or its basis period

ends after the time of the sale , shall be the residue (as defined

in section 268( 1 ) of this Act) of that expenditure immediately

after the sale, reduced in the proportion (if it is less than one)

which the length of the chargeable period bears to the part

unexpired at the date of the sale of the period of twenty -five

years (or, where the expenditure was incurred before 6th

November 1962, fifty years) beginning with the time when the

building or structure was first used . ”

6 .- ( 1 ) For section 267(1 ) proviso of the Income Tax Act 1952

there shall be substituted :

“ Provided that no balancing allowance or balancing charge

shall be made by reason of any event occurring more than

twenty -five years (or, where the expenditure was incurred before

6th November 1962, fifty years) after the building or structure
was first used .”

U* 2



620
Finance Act 1965CH . 25

SCH. 14

1952 c. 10.

( 2 ) For section 267 (4 ) of the Income Tax Act 1952 there shall

be substituted :

“( 4) Where a balancing charge falls to be made on a person ,

and any part of the relevant period (as defined for purposes of

this subsection) is not comprised in a chargeable period for

which a writing down allowance or scientific research allowance

has been made to him or its basis period, the amount on which

the balancing charge is to be made shall be reduced in the

proportion which the part or parts that are so comprised bear
to the whole of the relevant period.

In this subsection the relevant period ' means the period

beginning when the building or structure was first used for any

purpose and ending

( a) if the event giving rise to the balancing charge occurs

on the last day of a chargeable period or its basis

period, with that day ; or

( 6 ) if not, with the latest date before that event which is

the last day of a chargeable period or its basis period :

Provided that where, before the said event (but not before

the appointed day) , the building or structure has been sold

whilean industrial building or structure, the relevant period

shall begin with the day following that sale or, if there has

been more than one such sale, thelast such sale."

(3) In section 267 (6) of the Income Tax Act 1952 (which restricts

a balancing charge by reference to the total of the allowances made

to the person chargeable, exclusive of any investment allowance )

for the words “ for years of assessment his basis periods for which

end onorbefore thedateof the event which gives rise to the charge

there shall be substituted the words “ for chargeable periods which

end on or before the date of the event giving rise to the charge or of

which the basis periods end on or before that date . "

( 4 ) In section 323(3) of the Income Tax Act 1952 (under which

a balancing allowance for the last year of assessment of a trade

may in special cases be carried back to earlier years) for the words

from so , however,” onwards there shall be substituted the words

“ so , however, that allowances shall not be given by virtue of this

subsection for periods together amounting to more than five years

( inclusive of any period for which an allowance might be made

but cannot be given effect for want of profits or gains) otherwise than

by giving a proportionately reduced allowance for a chargeable

period of which part is required to make up the five years. "

(5) In the case of a company no allowance shall be given by

virtue of section 323(3) of the Income Tax Act 1952 so as to create

or augment a loss in any accounting period ; and where on a

company ceasing to carry on a trade a claim is made both under

the said section 323(3) and under section 59 of this Act the allowance

for which the claim is made under section 323(3) shall be dis

regarded for purposes of the claim under section 59 , but effect

shall be given to the claim under section 59 in priority to the claim

under section 323(3) .
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( 6 ) In Schedule 19 to the Income Tax Act 1952, in paragraph 6 ( 1) SCH . 14

(which adjusts the effect on certain other reliefs of a balancing 1952 c. 10.

allowance reduced by the fraction specified in section 267(4 )) for

the words “ the same fraction, and the same fraction only, of the "

there shall be substituted the words “ only a proportionately

reduced . ”

7 .- ( 1) For section 268 (5) of the Income Tax Act 1952 there

shall be substituted the following subsection :

“ (5 ) If, for any period or periods between the time when the

building or structure was first used for any purpose and the

time at which the residue of the expenditure falls to be

ascertained , the building or structure has not been in use as

an industrial building or structure , then, subject to the provisions

of the next following subsection , there shall in ascertaining

that residue be treated as having been previously written off

in respect of the said period or periods amounts equal to writing

down allowances made for chargeable periods of a total length

equal thereto at such rate or rates as would have been appro

priate having regard to any sale on which section 266 (2) of

this Act operated ” .

(2) In section 268( 10) of the Income Tax Act 1952 (which deals

with Crown land and provides for writing off certain amounts as if

the land were owned and used by a person other than the Crown)

after the words “ other than the Crown ” in paragraph (a) there

shall be inserted the words and other than a company ” ; and

accordingly paragraph 2 (4) and ( 5) of this Schedule shall not apply

to amend section 268(10Xd).

(3) A building or structure shall not, for purposes of section 268(5 )

of the Income Tax Act 1952, be treated by virtue of either of the

provisions to which this sub -paragraph applies as having been an

industrial building or structure before the year of assessment for

which that provision first had effect.

This sub- paragraph applies

( a ) to section 25 of the Finance Act 1952 (buildings of tunnel 1952 c. 33.

undertakings) ; and

(6) section 17 of the Finance Act 1953 ( fishing, and overseas 1953 c. 34.

farming and forestry ).

8. In section 271 of the Income Tax Act 1952 (which defines an

industrial building or structure) there shall be added at the end

as a new subsection (6 ) :

“ (6 ) For purposes of this Chapter references to use as an

industrial building or structure do not apply, in the case of a

building or structure outside the United Kingdom , to use for

the purposes of a trade at a time when the profits or gains of

the trade are not assessable in accordance with the rules

applicable to Case I of Schedule D.”

9. In section 276 of the Income Tax Act 1952, in the words " the

same or any previous or subsequent year of assessment " , the
word other ” shall be substituted for the words “ previous or

subsequent "

66

U* 3
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SCH . 14

1956 c. 54 .

66

Dredging

10.— ( 1) In section 17( 1) of the Finance Act 1956 (dredging) for the

words from “ there shall be made " onwards there shall be substituted

the following paragraphs:

' ( a ) an initial allowance equal to one -twentieth of the expendi

ture shall be made for the first relevant chargeable period

to the person incurring the expenditure ; and

(b) writing-down allowances shall be made in respect of that

expenditure to the person for the time being carrying on

the trade during a writing-down period of twenty - five years

(or, where the expenditure was incurred before 6th

November 1962, fifty years) beginning with the first relevant

chargeable period , but where a writing-down allowance falls

to be made for a year of assessment to such a person , and

he is within the charge to income tax in respect of the

trade for part only ofthat year, that part shall be treated

as a separate chargeable period for the purposes of com

puting allowances under this section .”

Accordingly in section 17 (4) there shall be omitted the words from

" and " onwards.

1954 c. 44 .

(2) In section 17(3) of the Finance Act 1956 for the words

section 17 of the Finance Act 1954 " there shall be substituted the

words “ section 61(2 ) of the Finance Act 1965 " .

(3) In section 17( 11 ) of the Finance Act 1956, in the words "the

same or any previous or subsequent year of assessment ”, the

word other shall be substituted for the words “ previous

or subsequent " .

PART III

1952 c. 10.

MACHINERY AND PLANT

11. Paragraph 2 (5) of this Schedule shall not apply to substitute

references to a chargeable period for references to a year of assess

ment

( a ) in section 281(2), 282(2) or 287 of the Income Tax Act

1952 (under which are determined the percentages to be

used in calculating writing -down allowances by the normal

and by the alternative method ) ; or

(b) where the reference is to the period for which a percentage

is determined or deemed to be determined , in section 35

of the Finance Act 1963 ;

but in section 287(3) of the Income Tax Act 1952 for the words

“income tax " there shall be substituted the word “ tax ” .

12.- ( 1 ) In section 291 ( 1 ) of the Income Tax Act 1952 (annual

allowances where previous use has not attracted full annual allow

ances) for the words during any previous year of assessment ”

1963 c. 25.
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there shall be substituted the words “ before that chargeable period ”, SCH. 14

and section 291(2) shall be amended as follows:

(a) in paragraph ( a ) for the words “ income tax ” there shall be

substituted the word " tax " ; and

(b) at the end of the subsection there shall be added :

“ In the case of a company paragraph ( a ) above shall

not alter the periods which are to be taken as chargeable

periods, but if during any time after the year 1965-66, and

after the company acquired the machinery or plant, the

company has not been within the charge to corporation

tax, any year of assessment or part of a year of assess

ment falling within that time shall be taken as a charge

able period as if it had been an accounting period of the

company ."

(2) Section 295 of the Income Tax Act 1952 (which applies 1952 c. 10.

section 291 for purposes of balancing allowances and charges) shall
have effect accordingly, and in section 295(2) for the words income

tax ” there shall be substituted the word " tax " .

66

66

13. In section 297 (b ) of the Income Tax Act 1952 (meaning of

expenditure unallowed ") for the words “or for a year of assess

ment the basis period for which ended before the time in question

there shall be substituted the words “ or for any other chargeable

period if that chargeable period or its basis period ended before the

time in question " .

66

14. In section 304 of the Income Tax Act 1952 in the words “ the

same or any previous or subsequent year of assessment ” the word

other ” shall be substituted for the words “ previous or subsequent”.

15.—( 1) In section 72 of the Finance Act 1960 (business or estate 1960 с. 44 .

management expenditure) the references to management expenses

claims shall be amended in accordance with the following sub

paragraphs.

( 2) In subsection (3) for the words from " be made ”, where

secondly occurring, to as the case may be " there shall be substi

tuted the words “for purposes of Case VIII of Schedule D be

made in computing his profits or gains ” , and there shall be omitted

in the proviso the words from “whether” onwards.

(3) In subsection (7) for the words from “ in a management

expenses claim ” to “ may be made " there shall be substituted the

words * by notice in writing to the inspector”, and for the words

from effect to “ business there shall be substituted the words

an assessment in respect of the business for that or a subsequent

chargeable period has been finally determined without such an

election ” .

( 4 ) In subsection ( 8 ) for the words “ on a management expenses

claim " , where first occurring, there shall be substituted "under

section 56(8) of the Finance Act 1965 ” and for the words any

management expenses claim or assessment under Case VIII of

U* 4
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SCH, 14 Schedule D " there shall be substituted the words “any assessment

to tax”.

(5) In subsection ( 11 ) for the words “ on a management expenses

claim in respect of the business ” there shall be substituted the words

" within themeaning of section 57 of the Finance Act 1965 " .

PART IV

1952 c. 10.

1952 c. 33.

MINES, OIL -WELLS, ETC.

16. In section 307(3) of the Income Tax Act 1952 (which makes

special provision about the amount of annual allowances for the

last six years of working a mine etc., or of a foreign concession )

for the reference to the year of assessment in which the event occurs

and each of the five previous years of assessment there shall be

substituted a reference to any chargeable period beginning within

the six years which end with the date of the event.

17.-1) Section 22 of the Finance Act 1952 ( contributions by

mining concerns to public services etc., outside the United Kingdom )

shall be amended in accordance with the following sub -paragraphs.

( 2 ) In subsection (1 ) for the words from " for each of the ten

relevant years of assessment ” onwards there shall be substituted the

words " writing-down allowances shall be made to him in respect

of that expenditure during a writing -down period of ten years

beginning with the chargeable period related to the expenditure " ;

and subsection (5) shall be omitted ,

(3) In subsection (3) (which provides in effect that on a sale of

the relevant mine etc., any remaining allowances shall be transferred

from the vendor to the purchaser) for paragraph (b) there shall be

substituted

“ ( b) for the part of the writing -down period remaining at the

beginning of the last chargeable period for which an allow

ance is made to the first -mentioned person , allowances shall

be made to the second-mentioned person as if he had

incurred the expenditure for the purposes of the said trade,

but so that the allowance for a chargeable period not wholly

comprised in that part of the writing-down period shall be

proportionately reduced ” .

18 .- ( 1) In section 37( 1 ) of the Finance Act 1963 (which provides

for the making of annual allowances for mineral depletion in the

United Kingdom ) for the words “ any year of assessment the basis

period for which ends after the incurring of the expenditure " there

shall be substituted the words “ the chargeable period related to the

expenditure and subsequent chargeable periods ”.

(2) Paragraph 3 of this Schedule shall not apply to fractions

mentioned in section 37(2) of the Finance Act 1963 so as to reduce

writing-down allowances under that section .

1963 c. 25.
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PART V SCH . 14

>

66

AGRICULTURAL LAND AND BUILDINGS

19 .- ( 1) Section 314 of the Income Tax Act 1952 (allowances for 1952 c. 10 .

capital expenditure on farm buildings and works) shall be amended

in accordance with the following sub -paragraphs.

(2) In subsection ( 1 ) the words “the year preceding any year

of assessment shall be omitted , and for the words from “ he

shall be entitled ” onwards there shall be substituted the words

writing -down allowances shall be made to him in respect of that

expenditure during a writing -down period of ten years beginning

with the chargeable period related to that expenditure ” .

(3) In subsection (4) for paragraphs ( a) and ( b ) there shall be

substituted

for the part of the writing-down period falling after the

date of the transfer the person to whom the interest is trans

ferred shall, to the exclusion of the person from whom it is

transferred , be entitled to the allowances (any allowance to either

of them for a chargeable period falling partly before and partly

within that part of the writing-down period being reduced

accordingly ):

Provided that, where the interest transferred is in part only

of the land, this subsection shall apply to so much of the

allowance as is properly referable to that part of the land as if

it were a separate allowance ” .

( 4 ) In subsection (7) for the words “In this section , references

to the year preceding the year of assessment shall be construed as

references to" there shall be substituted the words “ For the purposes

of this section the basis period of a chargeable period is ” ( the

words " that chargeable period " being also substituted for the words

“ that year ”).

PART VI

PATENTS

-

20.- ( 1 ) Section 316 of the Income Tax Act 1952 (annual allow

ances for capital expenditure on purchase of patent rights) shall be

amended as follows :

( a ) in subsection ( 1 ) for the words from "for each of the

relevant years of assessment ” down to (but excluding)

the proviso there shall be substituted the words “ writing

down allowances in respect of that expenditure during the

writing-down period as hereinafter defined ” , and for the

words “ income tax " in proviso (b) there shall be substituted

the word " tax " ;

(b) in subsection (2) for the words preceding the proviso there

shall be substituted the words “ The writing-down period

shall be the seventeen years beginning with the chargeable

period related to the expenditure " ;
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SCH . 14 ( c ) subsection (3 ) shall be omitted.

( 2 ) In section 317 of that Act for any reference to the relevant

years of assessment there shall be substituted a reference to the

writing-down period under section 316, but so that in subsection

( 4 ) (b ) for “the number of the relevant years of assessment " there

shall be substituted "the number of complete years of the writing

down period " .

1952 c. 10. 21.- ( 1) In section 318 of the Income Tax Act 1952 (charges

on capital sums received for sale of patent rights) for the words

in subsection ( 1 ) from “for the year of assessment down to (but

excluding) the proviso there shall be substituted the words “for

the chargeable period in which the sum is received by him and

successive chargeable periods, being charged in each period on

the same fraction of the sum as theperiod is of six years (or such

less fraction as has not already been charged ).'

(2) In section 318(2) of that Act the word " tax " shall mean

income tax , unless the seller of the patent rights, being a company,

would be within the charge to corporation tax in respect of any

proceeds of the sale not consisting of a capital sum ; and where

the subsection applies to charge a company to corporation tax in

respect of a sum paid to it, the proviso shall not apply , but the

company may, by notice in writing given to the Board not later

than two years after the end of the accounting period in which

the sum is paid , elect that the sum shall be treated as arising

rateably in the accounting periods ending not later than six years

from the beginning of that in which the sum is paid (being accounting

periods during which the company remains within the charge to

corporation tax as aforesaid ), and there shall be made allsuch

repayments of tax and assessments to tax as are necessary to give

effect to any such election .

PART VII

SCIENTIFIC RESEARCH

22. In section 335 of the Income Tax Act 1952 for the words

“ income tax there shall be substituted the word “ tax ” .

23.(1) In section 336 of the Income Tax Act 1952 there shall

(except as regards expenditure incurred before 6th November 1962)

be added at the end as subsection (6 ) :

“ (6 ) Subsections (2) to (5) of this section shall apply only for

purposes of income tax, and the relevant chargeable period

for purposes of corporation tax shall be that in which the

expenditure is incurred or, if it is incurred before the setting up

and commencement of the trade, the chargeable period beginning

when the trade is set up and commenced.”

(2) If, in the case of expenditure incurred by a company before

6th November 1962, the five years of assessment referred to in

section 336 (1 ) of the Income Tax Act 1952 , have not expired at or
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before the end of the year 1965-66, allowances under that section SCH . 14

shall be made for successive accounting periods without restriction
of number, but so that ,

( a ) the allowance for an accounting period of less than
a year shall be proportionately reduced ; and

(b) the aggregate of the allowances in respect of any expendi

ture (whether for years of assessment or for accounting

periods) shall not exceed the amount of the expenditure.

(3) Accordingly in section 268(4) of the Income Tax Act 1952, 1952 c. 10.

after the words “ section 336 of this Act ” there shall be inserted the

words “ as at the end of the chargeable period or, if it is a year of

assessment ” .

PART VIII

MISCELLANEOUS

66

24.- ( 1) In Chapter VI (miscellaneous and general) of Part X

of the Income Tax Act 1952–

( a ) sections 323 , 324 and 325 (making of allowances and

charges, and meaning of “ basis period " ), except section

323(3), shall not have effect in relation to corporation tax,

and accordingly shall not be amended in accordance with

paragraph 2 of this Schedule ;

(b) in section 329( 1 ) (procedure on apportionments etc. affecting

the liability to income tax of different persons) for the

words “ liability to income tax ( for whatever year of assess

ment )” there shall be substituted the words " liability to

tax ( for whatever period ) ” ;

(c ) in section 330 ( 1) (a ) ( under which a person incurring expendi

ture may not treat it as capital expenditure if it is deductible

in computing trading income for purposes of income tax)

for the words " income tax " there shall be substituted the

word tax”.

(2) Section 339(2) of the Income Tax Act 1952 shall not have

effect in relation to corporation tax in so far as it applies section

323(2) for purposes of Part XI of that Act.

( 3) Schedule 15 to the Income Tax Act 1952 ( allowances for

contributions to another's capital expenditure) shall be amended as

follows:

( a ) in paragraph 2 ( a ) for the words from “ the annual allowance ”

onwards there shall be substituted the words “ writing-down

allowances for chargeable periods ending after the date of

transfer shall be made to the transferee, and shall not be

made to the transferor ” ; and

(b) in paragraph 3 ( 1) for the words from “ the annual allowance

to “ interest in the land ” there shall be substituted the

words " a writing-down allowance shall be made to a

person for a chargeable period if at the end of that period
he is entitled to the contributor's interest in the land ."
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Sch. 14

1953 c. 34.

1954 c. 44.

1956 c. 54 .

25. In relation to the following enactments, that is to say,

( a ) section 25 of the Finance Act 1953 (postponement of

capital allowances to secure double taxation relief) ;

( b ) section 16 of the Finance Act 1954 and Schedule 2 to that

Act ( investment allowances) ;

( c) section 16 of the Finance Act 1956 (expenditure on cutting,

tunnelling etc.) ;

( d ) section 42(2) of the Transport Act 1962 (adjustment of

Railways Board's capital allowances in connection with

the Board's suspended debt) ;

paragraph 2of this Schedule shall apply as if those enactments were

included in Part X of theIncome TaxAct 1952 ; and in section 25( 1 )

of the Finance Act 1953 for the words “ income tax ” there shall

be substituted the word " tax " .

1962 c. 46 .

1952 c. 10 .

PART IX

TRANSITIONAL

26. The amendments made by this Schedule shall not have effect

in relation to income tax for the year 1965-66 or any earlier year

of assessment, except in so far as it is affected by their operation

in relation to corporation tax ; but any computation falling to be

made for the purposes of income tax for any such year of assessment

shall, where necessary, proceed from a computation made in accord

ance with those amendments and in particular a computation of

the residue of expenditure under section 268(5) of the Income Tax

Act 1952 ).

27 .- (1) In connection with the transition for companies from

income tax to corporation tax the enactments amended by this

Schedule and any other provision of the Income Tax Acts relevant

thereto shall have effect with such modifications as are necessary

to preserve the continuity of the system of allowances and charges

thereunder, so that in particular

( a) references to a previous chargeable period or to a subsequent

chargeable period, or to a time before, or a time after, a

chargeable period, shall have effect in relation to a company

as if the year 1965-66 or any earlier year of assessment

preceded that company's first accounting period for cor

poration tax ;

(b) in a case where an event gives rise to any allowance or

charge as taking place in a chargeable period, an event

taking place in the year 1964-65 or 1965-66 at a time

falling also in a company's accounting period for corporation

tax shall be taken into account as happening in that year

and shall not be again taken into account, so as to duplicate

the allowance or charge, as happening in the accounting

period.

(2) Where it is provided that writing-down allowances are to be

nade for a specified period, allowancesmay be made for accounting
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periods of a company falling wholly or partly within the year SCH. 14

1964-65 or 1965-66, notwithstanding that allowances are also made

for that year and, in reckoning the period for which allowances are

to be made, the periods for which allowances are so made shallbe

added together, notwithstanding that the same time is (according

to the calendar) counted twice ;and similarly with section 323 ( 3 ) of

the Income Tax Act 1952 (allowances on cessation of working of a 1952 c . 10.

source of mineral deposits).

(3) Subject to sub-paragraph (2) above, this paragraph shall not

be taken to require any time to be counted twice in reckoning

duration .

28. Without prejudice to the generality of paragraph 27 above,

such part of any allowances falling to be made to a company in

taxing a trade as but for this Act might have been carried forward to

the year 1966-67 under section 323(2 ) ofthe Income Tax Act 1952 may

be dealt with under section 56( 1) of this Act as if it were an allowance

for the first accounting period for which the company is within the

charge to corporation tax in respect of the trade(but shall be dis

regarded for purposes of section 58 (2 )) ; and allowances which

might have been carried forward to that year under section 324 ( 1)

of that Act may be dealt with under section 56 of this Act as if

carried forward under section 56 (5 ).

SCHEDULE 15 Section 63.

MISCELLANEOUS ADAPTATIONS OF INCOME TAX ACTS FOR

CORPORATION TAX

PART I

APPLICATION AND ADAPTATION OF ENACTMENTS

The Income Tax Act 1952

1. In section 125 of the Income Tax Act 1952 (woodlands) the

references in subsection (2) to the year of assessment shall, in rela

tion to corporation tax, be construed as references to the accounting

period.

2. Section 202 of the Income Tax Act 1952 (which provides for

the issue of funding bonds to be treated as payment of the interest)

shall have effect for purposes of corporation tax .

3. In section 203 ( 1) of the Income Tax Act 1952 ( sale and re

purchase of securities) paragraph ( ii) shall in relation to corporation

tax apply (subject to the provisions of this Act about distributions)

to any interestwithin the meaning of that section, whether or not the

securities are of such a character that the interest may be paid

without deduction of tax ; and section 416(3) of that Act shall apply

in like manner , and with the omission of the proviso.

4 .- ( 1) Section 440 of the Income Tax Act 1952 shall be

amended

( a ) by adding at the end of subsection ( 1 ) ( exemptions for

friendly societies) the words " and any such unregistered or

registered friendly society shall be entitled to exemption

from tax in respect of chargeable gains ” ; and
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SCH. 15

1952 c. 10.

66

(6) by inserting in subsection ( 2 ) ( exemptions for trade unions)

at the end of the first paragraph the words “ and to

exemption from tax in respect of chargeable gains which

are applicable and applied for the purpose of provident

benefits ” .

( 2) Section 449 of the Income Tax Act 1952 (exemptions for

scientific research associations) shall be amended by inserting in

subsection ( 1 ) immediately before the proviso the words “ and exemp

tion from tax in respect of chargeable gains ” .

( 3 ) Section 451 of the Income Tax Act 1952 (exemption of British

Museum ) shall be amended by adding at the end of subsection ( 1)

the words “and exemption from tax in respect of chargeable gains " .

( 4) Section 460 of the Income Tax Act 1952 (Central Banks of

India and Pakistan ) shall be amended by inserting after the word

1947 ” the words ' including chargeable gains so arising or

accruing " .

5. In section 468 of the Income Tax Act 1952 (removal of

company or company's business overseas etc.) for the proviso to

subsection (6) there shall be substituted , in relation to offences

committed in or after the year 1966-67:

* Provided that where the person in question is a body

corporate which is or was resident in the United Kingdom , the

maximum amount of the fine shall be three times the corpora

tion tax , profits tax, capital gains tax and income tax paid or

payable which is attributable to the income, profits or gains

( including chargeable gains) arising in the thirty -six months

immediately preceding the commission of the offence, or ten

thousand pounds, whichever is the greater " ;

and in subsection ( 7) the reference to an income tax purpose shall

include a corporation tax purpose.

6. Sections 482 to 484 of the Income Tax Act 1952 (which relate

to nationalised industries) shall have effect for corporation tax as

for income tax ; and references to years of assessment, to charging

the profits or gains of a trade, andto any provision of the Income

Tax Act 1952, shall have effect accordingly as if they were or

included references to accounting periods, to taxing a trade, and

to the relevant provision of Part IV of this Act ; but in section 484

there shall be omitted (as being spent) the references to the owner

of the assets before the date of vesting.

7 .- ( 1 ) As from the beginning of the year 1966-67, sections 491

and 492 of the Income Tax Act 1952 (which provide for adjusting

under -deductions and over -deductions of income tax from certain

payments made before the passing of an annual Act imposing the

tax) shall be amended in accordance with the following sub

paragraphs.

(2) For section 491 ( 3 ) ( a) (by virtue of which section 491 (2) has

effect where too little tax is deducted under section 184 from

preference dividends) there shall be substituted :

“ ( a) any preference dividend within the meaning of Part IV of

the Finance Act 1965 from which a deduction of tax may

be made under the said Part IV ; and ” .
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(3) In section 492 (over-deductions by bodies corporate under Sch . 15

section 169 from interest payments on securities or under section 184

from preference dividends)

( a ) after the words " section 169 " there shall be inserted the

words “ or section 170 " ; and

(b) for the words “ section 184 of this Act ” there shall be

substituted the words “ Part IV of the Finance Act 1965 " ;

and

(c ) at the end of the section there shall be added

“In this section preference dividend ' has the same

meaning as in Part IV of the Finance Act 1965, and

' share ' includes stock . "

8. Sections 495 to 497 of the Income Tax Act 1952 ( interest on 1952 c. 10.

overdue tax) shall have effect for corporation tax as for income tax,

references to accounting periods being substituted for references to

years of assessment.

9. In Schedule 20 to the Income Tax Act 1952 (assessment on

the herd basis) the references in paragraph 2 to years of assessment

shall, in relation to corporation tax,be construed as references to

accounting periods.

66

The Finance Act 1953

10.- ( 1 ) Section 20 of the Finance Act 1953 (subvention payments) 1953 c. 34.

shall have effect subject to the following sub-paragraphs.

( 2 ) In relation to a time after the year 1965-66 “ accounting

period ” in relation to any company shall mean its accounting period

for corporation tax, and the question whether a company has a

deficit or surplus for tax purposes, or what is the amount of that

deficit or surplus, shall be ascertained by applying the rules applicable

under Part IV of this Act to the computation of total profits for

corporation tax (deducting any loss incurred in a trade from profits

of any description ), except that

(a) franked investment income shall be included other than

income received by the company from its subsidiary or

from a subsidiary of a third company of which it is also

a subsidiary (“ subsidiary ” having for this purpose the

meaning assigned to it for certain purposes of the profits

tax by section 42 of the Finance Act 1938) ; 1938 c . 46 .

(6) no regard shall be had to any deduction falling to be made

in respect of losses, allowances or expenses of management

of any other period , except any deduction falling to be

made against chargeable gains in respect of losses incurred

before the accounting period ;

( c ) there shall be deducted any charges on income.

(3 ) Where an accounting period of a company for corporation

tax begins before but ends after the end of the year 1965-66, sub

paragraph (2) above shall apply, except that the deficit or surplus

shall be ascertained separately for the part of the period falling in

that year (according to the rules applying to that year) and for the
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SCH . 15 part falling after it (in accordance with sub - paragraph ( 2) above),

and shall be aggregated with , or as the case may be, set off against,

the other to arrive at the deficit or surplus for the whole period.

( 4 ) Where any period of account of a company beginning before

the year 1966-67 is partly but not wholly comprised in an accounting

period for corporation tax ending in that year, then the part not so

comprised shall be treated for purposes of section 20 as a separate

accounting period.

( 5) In subsection (2) of section 20 for the words “ second year of

assessment ” in the proviso (as amended by the Finance Act 1958)

there shall, in relation to accounting periods ending after the year

1965-66, be substituted the words second year " .

11. In section 23 of the Finance Act 1953 (elections for the herd

basis after compulsory slaughter of farm animals ) subsections (2) and

(3) shall, in relation to corporation tax, have effect as if references

to years of assessment were references to accounting periods, and

with the omission of the proviso to each of those subsections.

1958 c. 56.

1953 c. 34 .

1954 c. 32.

The Atomic Energy Authority Act 1954

12. In section 6 (2 ) of the Atomic Energy Authority Act 1954

(which confers certain exemptions from income tax on the Authority

and its pension fund) there shall be inserted as a new paragraph (e)

“ (e) tax in respect of chargeable gains " ;

and at the end of the final paragraph (which relates to the pension

fund ) there shall be added the words " and similarly with chargeable

gains (the exemptions from corporation tax conferred on the

Authority having effect as exemptions from income tax or capital

gains tax )".

1957 c. 49.

The Finance Act 1957

13. In section 22 of the Finance Act 1957 there shall be inserted as

a new subsection (1A ) :

“ (1A ) A bank or issue department of a bank to which this

section for the time being applies shall be exempt from tax

in respect of chargeable gains accruing to it :

Provided that subsection (1) above may be applied to a bank

or issue department without this subsection, or this subsection

without that . ”

1960 с. 44 .

1952 c. 10.

The Finance Act 1960

14. In section 25(6) of the Finance Act 1960 for the reference to

section 346 of the Income Tax Act 1952 there shall be substituted

a reference to the corresponding provision of this Act.

15. In the Finance Act 1960

( a ) in section 28(2) for the reference to section 256(2) and (3 )

of the Income Tax Act 1952 there shall be substituted a

reference to paragraph 3 of Schedule 18 to this Act ; and
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( b ) for section 28(11 ) proviso there shall be substituted :- SCH . 15

“ Provided that there shall be disregarded any amount

received by a company by way of dividend from an

associated company in so far as the dividend is paid out

of income arising to the company paying it since the

two companies became associated companies, and

Schedule 17 to the Finance Act 1965 shall with the

necessary modifications apply for determining the extent

to which the dividend was so paid " ; and

(c ) in section 29 (power to obtain information ), and in the

definition of “ tax advantage ” in section 43 (4 )(8 ), the

references to income tax shall include corporation tax ;

and (without prejudice to any general provision of this Act for the

continuity of income tax and corporation tax) in relation to tax

advantages related to corporation tax the said section 28 shall apply

to transactions taking place before the charge to corporation tax

becomes effective.

16. In the Finance Act 1960, the references in section 33( 4 ) to a 1960 с. 44.

company to which section 245 of the Income Tax Act 1952 applies, 1952 c. 10.

not being an investment company, and to Chapter III of Part IX

of that Act shall include references to a close company and to section

78 of this Act and the other provisions of this Act having effect

for purposes of that section .

The Finance Act 1962

17. Section 22 of the Finance Act 1962 (taxation of Gas Council 1962 c. 44.

and Area Boards) shall apply in relation to corporation tax as it

applied in relation to income tax.

The Finance Act 1963

18. ( 1) Schedule 4 to the Finance Act 1963 shall have effect 1963 c. 25.

subject to the following sub -paragraphs.

( 2) In relation to a company the references in paragraph 15( 1 )

to a year of assessment shall not be read as references to an

accounting period, but any deduction authorised by that paragraph

shall be apportioned between the accounting periods ( if more than

one) comprising the year of assessment ; and for the references in

paragraph 15( 1) to a company to which section 245 of the Income

Tax Act 1952 applies and to a director or member of it within the

meaning of Chapter III of Part IX of that Act there shall be

substituted references to a close company and to a director of or

participator in it within the meaning of Part IV of this Act.

( 3) In relation to a company the references in paragraph 16 to

a year of assessment shall not be read as references to an accounting

period, but any deduction authorised by that paragraph shall be

apportioned between the accounting periods ( if more than one)

comprising the year of assessment, other than any such period ended

before the expenditure is incurred or transfer takes place by virtue

of which the company is entitled to the deduction .
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SCH . 15 ( 4 ) In paragraph 17, sub -paragraph (3)(b) shall not have effect

in relation to a company .

19. In Schedule 8 to the Finance Act 1963, paragraph 5 (a ) shall

not have effect in relation to a company.

1963 c. 25.

PART II

1952 c. 10.

1953 c. 34.

1954 c. 44 .

CONTINUITY OF Loss RELIEF AND OTHER MATTERS

Trade losses

20.- (1 ) For purposes of section 341 of the Income Tax Act 1952

the question whether a company has sustained a loss in a trade

in the year 1964-65 or the year 1965-66, and any question as to

the amount of a loss so sustained, shall not be affected by the

company being within the charge to corporation tax in respect of

the trade for the whole or part of that year, but subject to sub

paragraph (2) below , a company shall not be entitled to relief by

virtue of that section except against income tax for years of assess

ment before the year 1966-67, and section 15(3) of the Finance Act

1953 and section20 of the Finance Act 1954 shall apply accordingly

in relation to claims by a company for losses sustained in , but not

after, the year 1964-65.

( 2 ) Where in the year 1965-66 a company is entitled to claim

relief under section 341 of the Income Tax Act 1952 in respect of

any loss ( including any amount treated as a loss under section 20

of the Finance Act 1954), the company may claim that such part,

if any, of that loss as cannot be relieved against income tax for

that year shall be deducted or set off against profits arising in the

year 1965-66, otherwise than from any trade carried on by the

company, being profits in respect of which the company would

otherwise be chargeable to corporation tax , and in so far as the

loss arose in the year 1965-66 and cannot be so deducted or set

off against profits arising in that year, that it shall be deducted

from or set off against any such profits so arising in the year 1966-67 ;

and up to the amount of the deduction or set off those profits shall

be excluded accordingly from any assessment to corporation tax ( the

relief in any year of assessment being given as far as may be against

profits of an earlier, rather than the profits of a later, accounting

period ).

(3) Relief in respect of the same matter shall not be given both

in a manner authorised under this paragraph and in some other

manner .

21.- ( 1) Where a company has before the year 1966-67 incurred

a loss in a trade carried on by it, such part, if any, of that loss as

but for this Act might have been carriedforward to that year under

section 342 of the Income Tax Act 1952 may be dealt with under

section 58( 1 ) or (7) of this Act as if it were a loss incurred by the

company while within the charge to corporation tax in respect of

the trade, but incurred in an accounting period ending at the time

when the company in fact comes within the charge to tax in respect

of the trade.
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(2) This paragraph shall apply to any amount which by virtue SCH . 15

of section 345 of the Income Tax Act 1952, or of paragraph 3 of 1952 c. 10.

Schedule 3 to the Finance Act 1954, might be dealt with under 1954 c. 44 .

section 342 as a loss incurred by a company in a trade as if that

amount were a loss so incurred ; but where section 345 applies by

virtue of section 443 (1)(b ) of that Act to any amount of share interest

or loan interest paid by a registered industrial and provident society ,

this sub-paragraph shall not have effect except in relation to so

much of the said amount as represents share interest or loan interest

paid before the society comes within the charge to corporation tax in

respect of its trade.

Losses within Case VI

22. Where a company resident in the United Kingdom has incurred

a loss in respect of which relief might be given under section 346

of the Income Tax Act 1952 against income tax for the year 1965-66

or an earlier year of assessment, then in so far as relief cannot be

so given the loss may be dealt with under section 60 of this Act

as if it had been incurred in the accounting period of the company

beginning first after the date when the loss arose ; but except in

accordance with this paragraph relief shall not be given against

corporation tax in respect of a loss if relief can be given in respect

of it under the said section 346 .

Expenses of management

23.- ( 1 ) No deduction shall be made under section 57 of this

Act (or under that section as applied by section 69) in respect of sums

disbursed as expenses of management in or before the year 1965-66,

or in respect of any amounts which are by virtue of any enactment

to be treated as sums so disbursed, in so faras relief can be given

in respect thereof under section 425 of the Income Tax Act 1952

or under that section as applied by any other enactment ; but in so

far as relief cannot be so given , the amount unrelieved shall be

treated for purposes of section 57 or 69 of this Act as an amount

disbursed as expenses of management for the first accounting period

for which the company is within the charge to corporation tax in

respect of the business .

(2) Where sub -paragraph ( 1 ) above has effect the company may by

notice in writing given not later than twelve months after the end

of the accountingperiod specified in the notice elect to treat such

an amount of sums disbursed as expenses of management as is

specified in the notice (being an amount not exceeding the total of the

sums so disbursed in the said accounting period ) as an amount un

relieved for the purpose of sub-paragraph ( ī), and where such a notice

is given the amount so treated shall not be available for relief

under section 425 of the Income Tax Act 1952.

Terminal losses

24.-(1 ) Where a company carrying on a trade at the beginning

of the year 1966-67 ceases to do so within four years of coming



636 Finance Act 1965CH . 25

Sch. 15

1954 c. 44 .

within the charge to corporation tax in respect of it, section 59 of

this Act shall apply, with any necessary adaptations, so as to enable

relief to be given under that section against income tax for years

of assessment before 1966-67 in so far as relief cannot be given against

corporation tax , but so that ,

( a ) where relief is given against income tax, section 18 (4 ) of

the Finance Act 1954 shall apply as it applies in relation

to the corresponding relief under that section ; and

(6) where section 59 of this Act has effect by virtue of this

paragraph to reduce the profits of any period and income

tax for more than one year of assessment has been computed

wholly or partly by reference to those profits, such adjust

ment shallbe made as may be necessary to prevent relief

being given more than once.

( 2 ) Where sub -paragraph (1 ) above has effect, and before the year

1966-67 there has been in the trade a relevant change within the

meaning of Schedule 3 to the Finance Act 1954 ( company reconstruc

tions), section 59 of this Act and that sub -paragraph shall apply

so as to enable a person carrying on the trade before the relevant

change to be given relief in the like circumstances and to the like

extent, as nearly as may be, as he might have been given relief

under section 18 of the Finance Act 1954 by virtue of paragraph 5

of Schedule 3 to that Act.

Continuation of elections etc.

25.— ( 1) Where before the year 1966-67 a company has for

purposes of income tax made any election or done any other act

of a description which

( a) would have had continuing effect for income tax for that

year or, if revocable, would have had continuing effect unless

revoked ;

(b) may also be made for corporation tax ;

then that election or act shall for corporation tax be valid and

effectual as if duly made or done for that tax, and have effect from

the beginning of the first accounting period for which the company

is within the charge to corporation tax in respect of the matter in

question .

(2) Accordingly where any such election or act is required to be

made or done, if at all, at a particular time, no provision of this Act

amending the enactment under which it is made or done so as to

specify a different time in relation to corporation tax (whether by
substituting a reference to the first accounting period for a reference

to the first year of assessment in which anything takes place, or

otherwise) shall be taken, unless the contrary intention appears, to

invalidate any election or act duly made or done nor, where the

time has passed for making or doing it for income tax , to extend

the time in relation to corporation tax ; but nothing in this paragraph

shall take away any right of revocation or variation.
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(3) This paragraph shall in particular apply SCH . 15

( a ) to any election under section 125 of the Income Tax Act 1952 c. 10 .

1952 to be assessed in respect of woodlands under

Schedule D ;

(b) to any election for the herd basis under Schedule 20 to that

Act ;

( c) to any election under paragraph 4 of Schedule 14 to that

Act about capital allowances and charges after certain sales ;

( d ) to any election under paragraph 7 of Schedule 4 to the

Finance Act 1963 for land to be treated as a single estate 1963 c. 25.

for the purpose of deductions under Case VIII of

Schedule D.

SCHEDULE 16 Section 64.

DOUBLE TAXATION RELIEF,

AND OVERSEAS TRADE CORPORATIONS

PART 1

DOUBLE TAXATION RELIEF

Income Tax

1. As from such year of assessment as Parliament may hereafter

determine, paragraphs 2 and 3 below shall have effect in the case

of persons residentin the United Kingdom in place of paragraphs 5,

6 and 8 of Schedule 16 to the Income Tax Act 1952, and shall be

construed and have effect as if contained in that Schedule.

2. - 1) Where credit for foreign tax falls to be allowed in respect

of any income, and income tax is payable by reference tothe amount

received in the United Kingdom , the amount received shall be treated

for purposes of income tax as increased by the amount of the

foreign tax in respect of the income, including in the case of a

dividend underlying tax .

( 2 ) Where credit for foreign tax falls to be allowed in respect

of any income, and sub -paragraph ( 1) above does not apply, then

in computing the amount of the income for purposes of income

tax

(a) no deduction shall be made for foreign tax (whether in

respect of the same or any other income) ; and

(b) the amount of the income shall, in the case of a dividend,

be treated as increased by any underlying tax .

(3) The amount of any income shall not be treated as increased

under this paragraph by reference to any foreign tax not payable

but falling to be taken into account for purposes of credit by virtue

of section 17 of the Finance Act 1961 ( foreign tax reliefs to promote 1961 c. 36.

development).
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Sch. 16 (4) In this paragraph " underlying tax” means in relation to a

dividend tax which is not chargeable directly or by deduction in

respect of the dividend but is to be taken into account in considering

whether any, and if so what, credit is to be allowed against income

tax in respect of the dividend .

3.—( 1 ) The amount of the credit for foreign tax to be allowed

to a person against income tax for any year of assessment shall

not exceed thedifference between the amounts of income tax which

would be borne by him for the year (no credit being allowed for

foreign tax)-

( a ) if he were charged to tax on his total income for the year,

computed in accordance with paragraph 2 above ; and

(b) if he were charged to tax on the same income, computed in

the same way, but excluding the income in respect of which

the credit is to be allowed .

(2) Where credit for foreign tax is to be allowed in respect of

income from more than one source sub -paragraph ( 1 ) above shall

be applied successively to the income from each source, but so

that on each successive application paragraph (a) shall apply to the

total income exclusive of the income to which the sub -paragraph

has already been applied.

(3) Without prejudice to sub-paragraphs ( 1) and (2) above the

total credit to be allowed to a person against income tax for any

year of assessment for foreign tax under all arrangements having

effect by virtue of section 347 of the Income Tax Act 1952 shall

not exceed the total income tax payable by him for that year of

assessment, less any tax which he is entitled to charge against any

1952 c. 10.

other person .

Corporation Tax

4 .- ( 1) Where dividends are paid by a company resident in a

territory outside the United Kingdom to a company resident in the

United Kingdom which controls directly or indirectly not less than

one-quarter of the voting power of the company paying the divi

dends, then for the purpose of allowing credit against corporation

tax in respect of the dividends in accordance with Schedule 16

or 17 to the Income Tax Act 1952, any United Kingdom tax

payable by the first -mentioned company in respect of its profits

(whether income tax or corporation tax) and any tax so payable

under the law of any territory outside the United Kingdom shall be

taken into account as if it were tax payable under the law of the

first-mentioned territory .

(2) For the purposes of this paragraph a company shall be deemed

to control, directly or indirectly, not less than one- quarter of the

voting power in another company if a third company having such

control also controls directly or indirectly not less than one -half

of the voting power in the first -mentioned company.
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(3) In relation to dividends paid by a company resident in the Sch . 16

Commonwealth territories, paragraph 3 of Schedule 17 to the Income

Tax Act 1952 shall apply as if in that paragraph and (as they 1952 c. 10.

apply for purposes of that paragraph ) in section 16 of the Finance 1964 c. 49.

Act 1964 and sub -paragraphs ( 1) and (2) above references to one

quarter of the voting power were references to one-tenth of the

voting power.

5 .- ( 1 ) Subject to sub- paragraph ( 2 ) below , where a company

resident in the United Kingdom is charged to tax under Case I of

Schedule D in respect of any insurance business carried on by it,

and that business or any part of it is carried on through a branch

or agency in a territory outside the United Kingdom , then in respect

of dividends referable to that business which are paid to the company

by companies resident in that territory any tax payable by those

companies in respect of their profits under the law of thator any

other territory outside the United Kingdom and any United Kingdom

tax so payable (whether income tax or corporation tax) shall, in

considering whether any, and if so what, credit is to be allowed

under Schedule 16 or 17 to the Income Tax Act 1952, be taken into

account as tax so payable under the law of the first-mentioned

territory is taken into account in a case falling within paragraph 9

of Schedule 16.

(2) Credit shall not be allowed to a company by virtue of this

paragraph for any financial year in respect of a greater amount of

dividends paid by companies resident in any overseas territory than

is equal to any excess of the relevant fraction of the company's

total income in that year from investments ( including franked invest

ment income and group income) so far as referable to the said

business over the amount of the dividends so referable which are

paid to it in the year by companies resident in that territory and

in respect of which credit may apart from this paragraph be allowed

to it for tax not chargeable directly or by deduction .

(3) For purposes of sub -paragraph ( 2 ) above the relevant

fraction is, in relation to any overseas territory, the fraction of

which the numerator is the company's local, and the denominator

the company's total, premium income in the financial year so far

as referable to the said business, and premium income shall be

deemed to be local premium income in so far as it consists of

premiums under contracts entered into at or through a branch or

agency in that territory by persons not resident in the United

Kingdom .

6. As from such time as Parliament may hereafter determine,

where, in the case of a company resident in the United Kingdom ,

credit for foreign tax falls to be allowed in respect of any income,

then in computing the amount of the income for purposesof

corporation tax paragraph 7 of Schedule 16 to the Income Tax

Act 1952 shall not apply, but instead paragraph 2 ( 2 ) to ( 4) above

shall apply as they apply for purposes of income tax .
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SCH. 16 PART II

1957 c. 49 ,

OVERSEAS TRADE CORPORATIONS

7. A company ceasing to be an overseas trade corporation by

the operation of Part IVof this Act shall be treated forcorporation

tax as having at the beginning of the year 1966-67 ceased to carry

on its trade and begun to carry on a new trade.

8. Notwithstanding anything in Part IV of this Act, para

graph 4 of Schedule 4 to the Finance Act 1957 (under which an

overseas trade corporation is to be treated as having received capital

allowances) shall continue to have effect, whether for corporation

tax or for income tax , in relation to a company ceasing by the

operation of Part IV of this Act or otherwise to be an overseas

trade corporation.

9 .— (1 ) Where in the year 1965-66 dividends become due on shares

in a company which is an overseas tradecorporation, those dividends

shall not byvirtue of paragraph 7 (1 ) of Schedule 5 to the Finance

Act 1957 be related to any period ending after that year, in so far

as so treating them would result in a greater amount being appor

tioned to the part of the period falling after that year than the

amount which by virtue of section 83 of this Act is to be taken

into account under sections 47(3) and 48.

( 2) Where sub -paragraph ( 1) above applies to any dividends, so

much of those dividends as would otherwise be, but cannot be,

related to a period ending after the year 1965-66 shall be related

in the first instance to the period of account in which they become

due or, if that period ends after the year 1965-66 , to the part of it

falling within that year ( the dividends, if any, which are to be taken

into account under sections 47(3) and 48 of this Act being for this

purpose taken as those becoming due later rather than those

becoming due earlier).

Section 65. SCHEDULE 17

SUPPLEMENTARY PROVISIONS ABOUT DIVIDEND STRIPPING

Application of Schedule

1. This Schedule has effect for the interpretation of section 65 of

this Act (“ the principal section ") and for its modification in

particular cases, and for transitional purposes relating to that section

or section 4 of the Finance (No. 2 ) Act 1955 .1955 c. 17.

(4 & 5 Eliz. 2).

Construction of references to holdings

2.—1) Subject to sub -paragraph (3) below , references to a holding

in a company refer to a holding of shares, securities or rights by

virtue of which the holder may receive distributions made by the

company, but so that a person's holdings of different classes, and a

person's holdings of the same class acquired at different times, shall

be treated as separate holdings.
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SCH . 17( 2 ) Holdings of shares, securities or rights which differ in the

entitlements or obligations they confer or impose shall be regarded as

holdings of different classes.

(3) References to a holding in a company shall not apply, unless

the contrary intention appears, to a holding consisting of shares

which satisfy the following conditions:

( a ) that they are fully paid and do not carry any right to divi

dends other than dividends at a rate per cent. of the nominal

value of the shares which is fixed or fluctuates only with

the standard rate of income tax ; and

(b) that the rights which they carry in respect of dividends and

capital are comparable with those general for fixed -dividend

shares quoted on stock exchanges in the United Kingdom ;

and

(c ) that no part of the share capital represented by the shares

has at any time been treated as paid upotherwise than by

the receipt by the company of new consideration.

( 4 ) Sub -paragraph (3 ) above shall not operate in relation to any

acquisitionof such a holding as is there mentioned if either

( a ) at the time of that acquisition dividends on the shares were

more than twelve months in arrear and would or might

become payable thereafter ; or

( b ) as a sequel to or in contemplation of that acquisition or any

related acquisition of a holding in the company (but before

the making of the distribution which is in question under the

principal section) there has been any alteration of the rights

attached to the shares or, so as materially to affect those

rights or the operation of those rights, anyalteration of the

rights attached to or comprised in holdings of any other

class in the company.

For purposes of this sub-paragraph “ related acquisitions

acquisitions by the same person or by persons acting in concert and

acquisitions together comprised in arrangements made by any person .

are

3 .- ( 1) In the application of subsection ( 1 ) ( a ) of the principal

section all the recipient's holdings of the same class in the company

are to be treated as ingredients constituting a single holding, together

with such holdings of other persons as are mentioned below , except

that no account shall be takenunder any provisionof this paragraph

of a person's holdings acquired before the year 1960-61.

( 2) A person's holding in a company shall be treated as an

ingredient in the same holding as the recipient's if the holdings are

of the same class, and either

( a ) the transaction in pursuance of which he acquired the holding

in question and the transaction in pursuance of which the

recipient acquired any holding of that class were entered

into by them in concert or were together comprised in

arrangements made by any person ; or

( b ) he and the recipient are both dealers, and his trade as dealer

is under the same control as that of the recipient.

X
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Sch . 17

1952 c, 10.

For purposes of this sub -paragraph two trades shall be regarded

as under the same control if they are carried on by persons one of

whom is a body of persons over whom the other has control (within

the meaning assigned to that expression by section 333 of the Income

Tax Act 1952), or both of whom are bodies of persons under the

control (as so defined ) of a third person ; and for this purpose “ body

of persons " includes a partnership .

(3) A holding acquired in right of another holding shall be included

under sub-paragraph (2 )(a ) above where that other holding would

be so included ; and for this purpose holdings acquired in pursuance

of an offer or invitation made in respect of any holdings in the

company and restricted to the holders thereof shall be treated as

acquired in right of their holdings.

Time of acquisition

4 .- ( 1) A person having more than one holding of the same class

in a company and selling or otherwise disposing of a part only shall

be regarded as selling or disposing of a holding or part of a holding

acquired earlier rather than one acquired later.

(2) Where at the time when a dealer's trade is set up and com

menced (or is to be treated in computing the trading income for

corporation tax or income tax as set up and commenced ) a holding

is included in the trading stock , or profits from a sale of it would

otherwise form part of the trading profits, the holding shall be

regarded as having been acquired at that time ; but where there is

a change in the persons engaged in carrying on a trade, and a new

trade is not on that change to be so treated as set up and commenced ,

the principal section shall apply to the person soengaged after the

change as if there had been done to or by him anything done to or

by his predecessor since the time when the trade was set up and

commenced (or is to be so treated as having been set up and

commenced ).

(3) A company acquiring from another company (neither of them

being a dealer) a holdingin a third company at a time when the

three companies are associated shall, for the purpose of determining

how far, if at all, a distribution made in respect of the holding is

made out of profits arising to the third company since the

acquisition , be treated as having acquired the holding at the time

when that other company acquired it (or, if this sub-paragraph applies

also to that acquisition, is to be treated as having acquired it) or at the

time, if it is later, when the said three companies became associated .

For this purpose “ associated ” means as regards two companies,

that one is a subsidiary of the other or both are subsidiaries of a

third company and, as regards three or more companies, that one is

associated with each of the others ; and a company shall be deemed

to be a subsidiary of another if (within the meaning of section 42

of the Finance Act 1938) more than one-half of its ordinary share

capital is owned by that other, whether directly or through one or

more bodies corporate or partly directly and partly through one or

more bodies corporate.

1938 c . 46 .
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Sch. 17Relation of distribution to profits

5 .— ( 1 ) Subject to paragraph 7 below , the question how far a

distribution made inrespect of a holding of any class is to be treated

as made out of profits arising to the company since the time when

the holding was acquired shall be determined by taking the profits

arising to the company since that time and seeing what proportion
of that distribution and the distributions made with it on other

holdings of the same class can be met out of those profits, after

allowing for previous distributions made since that time on holdings
of that class and for distributions made or not yet made on holdings

not of that class ( including any such holdings as are described in

paragraph 2(3) above) ; and for this purpose there shall be treated

as included in any distribution or part of a distribution the income

tax thereon for which the company is liable to account under this Act.

(2) The allowance to be made under sub -paragraph ( 1 ) above

for previous distributions made since the time there referred to on

holdings of the same class is the amount which, in the case of those

distributions, is treated under that sub -paragraph as made out of the

profits arising to the company since that time.

(3) The allowance to be made under sub -paragraph ( 1 ) above for

distributions on holdings not of the class in question shall be such

amount, whether fixed or proportionate to the amount of the profits,

as ought justly and reasonably to be set aside for making such

distributions, having regard to the respective rights comprised in or

attaching to holdings in the company, and on the assumption that

the total amount available for distributions by the company over any

period will be proportionately greater or less than the profits taken

into account undersub -paragraph (1 ) above, according as that period

is longer or shorter than the period so taken into account ; and

regard may be had to the fact ( if it is so ) that distributions for

which allowance is to be made under this sub -paragraph have been

treated for purposes of the principal sectionas paid wholly or partly

out of profits arising before the period so taken into account.

6. (1 ) For purposes of paragraph 5 above, the profits arising to a

company in the period between a person's acquisition of a holding

and themaking of a distribution on the holdingshall be arrived at by

ascertaining in accordance with the following sub -paragraphs the

profits or loss for any accounting period wholly or partly comprised

in that period and, where necessary, by the divisionandaggregation

or apportionment of the profits or losses so ascertained .

(2) Except as provided by sub - paragraph (3) below , the profits

for any accounting period shall be ascertained according to the rules

applicable under Part IV of this Act to the computation for

corporation tax of the total profits of the company losses of any

description except those related to chargeable gains being deducted

from profits of any description ), except that

(a) franked investment income and group income shall be

included ; and

(b) no regard shall be had

( i) to any investment allowances, initial allowances or

balancing charges, to any scientific research allowance in

X2
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Sch . 17 respect of expenditure incurred after 5th November 1962

or to so much of any writing down allowance made at a

1963 c. 25. rate determined under section 38 or 39 of the Finance Act

1963 (free depreciation in development districts ) or under

section 14 of this Act as exceeds an allowance at a yearly

rate of fifteen per cent. of the relevant amount of

expenditure ; or

(ü) to any deduction falling to be made in respect of

losses, allowances or expenses of management of any

other period, except any deduction falling to be made

against chargeable gains in respect of losses incurred

before the accounting period ; or

(ii) to any restriction on the deduction that may be

made for directors ' remuneration ;

( c) there shall be deducted

(i) any charges on income ; and

( ii) the corporation tax payable by the company in

respect of the accounting period and any surtax paid by

1952 c. 10. it in that period under section 249 of the Income Tax

Act 1952 as applied by the provisions of Part IV of this

Act about closecompanies.

This sub -paragraph shall apply for ascertaining a loss sustained
by a company in an accounting period as it applies for ascertaining

the profits of a company for an accounting period.

( 3) Where acompany has a holding in another body corporate

resident in the United Kingdom , and

( a) that holding was acquired by it before the recipient acquired

his holding in the company ; and

(b) on the assumption that the company's holding and any

other relevantholdings in the body corporate were acquired

when the recipient acquired his holding in the company,

the company's holding in the body corporate would be

treated for purposes of the principal section as amounting

to, or being an ingredient in a holding amounting to, ten

per cent. of all holdings of the same class in the body

corporate ;

then any distribution made to the company in respect of that holding

shall be brought into account under sub -paragraph (2) above only to

the extent to which it would , on the said assumption, be treated under

this Schedule as made out of profits arising to the body corporate

since the time when the holding was acquired :

Provided that this sub -paragraph shall not apply to a distribution

which, on the said assumption, would fall within subsection ( 8 ) of

the principal section .

Transitional

1955 c. 17 7.-1) For the application of section 4 of the Finance (No. 2 ) Act

(4 & 5 Eliz . 2 ) . 1955 to dividends paid before the year 1966-67 the profits or gains

arising in any period from a trade shall, notwithstanding that those

profits or gains are within the charge to corporation tax , be computed

in accordance with paragraph 5 (2 ) (a) of Schedule 3 to that Act as if

they were within the charge to income tax.



Finance Act 1965 645Ch . 25

( 2 ) As regards distributions made in or after the year 1966-67 in SCH . 17

respect of holdings acquired before that year,

(a ) paragraphs 5 and 6( 1 ) and ( 2) above shall be applied in

relation to the period beginning with that year, as if the

acquisition had been made at thebeginning of that year, and

paragraph 6(3) shall not apply ; but

(b) as regards the period before the beginning of that year there

shall be ascertained , as if for purposes of section 4 of the

Finance (No. 2) Act 1955, whether there were profits of the 1955 c. 17

company arising since the date of the acquisition and ( 4 & 5 Eliz. 2).

available at the beginning of that year for payment of the

distribution or, if not, whether the company had incurred

a loss between the date of the acquisition and the beginning

of that year, and any such profits or loss shall be brought

into account under paragraph 6(2) above by adding the

amount of the profits or deducting the amount of the loss in

the computation for the accounting period or part of an

accounting period ending first after the beginning of that

year.

8.-1) As respects dividends paid before the year 1966-67

section 4 of the Finance (No. 2) Act 1955 shall have effect for

corporation tax notwithstanding the exclusion from the charge to

corporation tax of distributions received from companies resident

in the United Kingdom ; and any other enactment operating by

reference to the said section 4 sball apply accordingly.

(2) Where

( a ) a company carries on a trade other than such a trade as is

mentioned in subsection ( 1 ) of section 4 of the Finance

(No. 2 ) Act 1955 ; or

(b) the business of a company consists wholly or mainly in the

making of investments ;

and in the year 1965-66 the company receives a dividend the net

amount of which would, if the company carried on such a trade

as is mentioned in the said subsection ( 1), be required to any extent

to be brought into account for tax purposes as a trading receipt

which has not borne tax, then so much of the said net amount

as would have been required to bebrought into account as aforesaid

shall for the purpose of corporation tax in respect of chargeable

gains be treated as if it were a capital distribution (within the mean

ing of Part III of this Act) received in respect of the stock or

shares on which the dividend is paid, and to that extent paragraph

2( 1 ) of Schedule 6 to this Act shall not apply thereto .

SCHEDULE 18 Section 79.

SUPPLEMENTARY PROVISIONS ABOUT CLOSE COMPANIES

PART I

INTERPRETATION GENERALLY

" Close company ” and “ associated company

1 .- ( 1) For purposes of Part IV a " close company ” is one

which is under the control of five or fewer participators or of
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participators who are directors, except that the expression does

not apply

( a ) to a company not resident in the United Kingdom ; or

(b) to a registered industrial and provident society within the

meaning of section 442 of the Income Tax Act 1952, or to

a building society within the meaning of section 445 of that

Act or any other company to which section 445 applies ; or

(c) to a company controlled by or on behalf of the Crown, and

not otherwise a close company ; or

( d ) to a company falling within sub -paragraph ( 4 ) below .

( 2) Subject to sub -paragraph (4) below , a company resident in the

United Kingdom (but not falling within sub -paragraph ( 1 ) ( b ) above)

is also a close company if, on the assumption that it is so or on the

assumption that it and any other such company or companies are

so, more than half of any amount falling under Part IV of this Act

to be apportioned for purposesof surtax in the case of the company

could be apportioned among five or fewer participators or among

participators who are directors.

(3) A company is not to be treated as being at any time a close

company if shares in the company carrying not less than thirty -five

per cent. of the voting power in the company (and not being shares

entitled to a fixed rate of dividend, whether with or without a

further right to participate in profits) have been allotted uncondi

tionally to , or acquired unconditionally by , and are at that time

beneficially held by, the public, and any such shares have within

the preceding twelve months been the subject of dealings on a

recognised stock exchange, and the shares have within those twelve

months been quoted in the official list of a recognised stock exchange ;

but for this purpose shares shall not be deemed to be allotted to , or

acquired or held by, the public if they are allotted to , or acquired

or held by

(a) any director or associate of a director of the company ; or

(b) any company which is under the control of any such

director or associate or of two or more persons each of

whom is such a director or associate ; or

(c) any associated company of the company.

In this sub -paragraph “ share ” includes " stock " .

(4) A company is not to be treated as a close company in any

case where

( a ) by reason of beneficial ownership of shares in the company

the control of it is in the hands of a company which is not

a close company or of two or more companies none of

which is a close company ; and

(b) it could only be treated as a close company as being under

the control of five or fewer participators, and it cannot be

so treated except by taking as one of the participators a

company which is not a close company :

-
-
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Sch . 18but so that references in this sub -paragraph to a close company shall

be construed as applying to any company which, if resident in the

United Kingdom , would be a close company.

(5) For the purposes of this paragraph a company is to be treated

as controlled by or on behalf of the Crown if, but only if, it is

under the control of the Crown or of persons acting on behalf of

the Crown, independently of any other person ; and where a com

pany is so controlled , it shall not be treated as being otherwise a close

company, unless it can be treated asa close company as being under

the control of persons acting independently of the Crown.

2. For purposes of the provisions of this Act relating to close

companies, a company is to be treated as another's “ associated

company ” at a given time if at that time, or at any time within one

year previously , one of the two has control of the other or both
are under the control of the same person or persons.

Control”

3 .- ( 1 ) For purposes of this Schedule a person shall be taken to

have control of a company

( a ) if he exercises , or is able to exercise, or is entitled to acquire,

control, whether direct or indirect, over the company's

affairs, and in particular, but without prejudice to the

generality of the preceding words, if he possesses or is

entitled to acquire, the greater part of the share capital

or voting power in the company ; or

(b) if he possesses or is entitled to acquire, either

(i) the greater part of the issued share capital of the

company ; or

( ii) such part of that capital as would , if the whole of

the income of the company were in fact distributed to

the members, entitle him to receive the greater part of

the amount so distributed ; or

( iii) such redeemable share capital as would entitle

him to receive on its redemption the greater part of the

assets which, in the event of a winding up, would be

available for distribution among members ; or

( c ) if in the event of a winding up he would be entitled to the

greater part of the assets available for distribution among

members.

Where two or more persons together satisfy any of the conditions

in paragraphs ( a) to ( c) above, they shall be taken to have control

of the company.

(2) In sub -paragraph ( 1 ) above “ member ” includes any person

having a share or interest in the capital or income of the company,

and for purposes of that sub -paragraph a person shall be treated

as entitled to acquire anything which he is entitled to acquire at a

future date or will at a future date be entitled to acquire ; but for

the purposes of sub -paragraph ( 1 )(b )( iii) and ( c ) any such loan

creditor as is mentioned in paragraph 4 ( 1 )(b ) below may be treated

as a member (and the references to share capital as including loan

capital).

X4



648 Finance Act 1965CH . 25

SCH . 18 (3) For purposes of sub -paragraph ( 1) above there shall be

attributed to any person any rights or powers of a nominee for

him , that is to say, any rights or powers which another person

possesses on his behalf or may be required to exercise on his direc
tion or behalf.

(4 ) For purposes of sub -paragraph (1) above there may also be

attributed to any person all the rights and powers of any company of

which he has, or he and associates of his have, control or any two

or more such companies, or of any associate of his or of any two

or more associates of his, including those attributed to a company or

associate under sub -paragraph (3) above but not those attributed to

an associate under this sub-paragraph ; and such attributions shall

be made under this sub- paragraph as will result in the company

being treated as under the control of five or fewer participators, if it

can be so treated .

“ Participator " and " associate "

4.41) For purposes of Part IV a “ participator ” is, in relation
to any company, a person having a share or interest in the capital

or income ofthe company and, without prejudice to the generality
of the preceding words, includes

( a ) any person who possesses or is entitled to acquire share

capital or voting rights in the company ;

( b ) any person who is a loan creditor of the company otherwise

than in respect of any loan capital or debt issued or

incurred by the company for money lent by him to the

company in the ordinary course of a business of banking

carried on by him ;

(c ) any person who possesses or is entitled to acquire a right

to receive or participate in distributions of the company

(as defined in Part I of Schedule 11 to this Act) or any

amounts payable by the company ( in cash or in kind ) to

loan creditors by way of premium on redemption ;

( d ) any person who is entitled to secure that income or assets

(whether present or future) of the company will be applied

directly or indirectly for his benefit.

( 2) In sub -paragraph ( 1 ) above references to being entitled to do

anything apply where a person is presently entitled to do it at a

future date or will at a future date be entitled to do it ; and “ loan

creditor means a creditor in respect of any redeemable loan

capital issued by the company or in respect of any debt incurred

by the company, being a debt

( a) for money borrowed or capital assets acquired by the

company ; or

(b) for any right to receive income created in favour of the

company ; or

(c ) for consideration the value of which to the company was

(at the time when the debt was incurred ) substantially less

than the amount of the debt (including any premium

thereon ).
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5. For purposes of the provisions of this Act relating to close com- SCH . 18

panies, including this Schedule, “ associate " means, in relation to a

participator,

( a) a person in any of the following relationships to the par

ticipator, that is to say, husbandor wife, parent or remoter

forebear, child or remoter issue, brother or sister, and

partner ;

( b ) the trustee or trustees of any settlement in relation to which

the participator is, or any such relative of his ( living or

dead) as ismentioned in sub -paragraph ( a) above is or was,

a settlor ( “ settlement” and “ settlor ” here having the same

meaning as in Chapter III of Part XVIII of the Income Tax 1952 c. 10 .

Act 1952, and “ relative ” including a husband or wife) ;

(c ) where the participator is interested in any shares or obliga

tions of the company which are subject to any trust or are

part of the estate of a deceased person , any other person
interested therein ;

and has a corresponding meaning in relation to a person other than

a participator.

“ Director ” and “ whole -time service director ”

6.-1) For purposes of the provisions of this Act relating to close

companies, including this Schedule , “ director ” and “ whole-time

service director " have the meanings assigned to them by this

paragraph .

(2) " Director ” includes any person occupying the position of

director by whatever name called , any person in accordance with

whose directions or instructions the directors are accustomed to act

and any person who

( a) is a manager of the company or otherwise concerned in

the management of the company's trade or business ; and

( b ) is remunerated out of the funds of that trade or business ;

and

( c) is, either on his own or with one or more associates, the

beneficial owner of, or able, directly or through the medium

of other companies or by any other indirect means, to

control twenty per cent. or over of the ordinary share

capital of the company (“ ordinary share capital” here

meaning all the issued share capital, by whatever name

called , other than capital the holders whereof have a right

to a dividend at a fixed rate or a rate fluctuating in

accordance with the standard rate of income tax, but have

no other right to share in the profits of the company).

(3) “ Whole -time service director means a director who is

required to devote substantially the whole of his time to the service

of the company in a managerial or technical capacity, and is not ,

either on his own or with one or more associates, the beneficial

owner of, or able, directly or through the medium of other com

panies or by any other indirect means, to control, more than five

per cent. of the ordinary share capital of the company (“ ordinary

share capital ” here having the same meaning as in sub -paragraph

( 2 )( c) above ) :

97
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SCH. 18 Provided that a person is not to be treated as a whole-time

service director if, on an amount equal to the whole distributable

income of the company ( computed without regard to the restriction

on deductions for directors' remuneration ) falling under Part IV of

this Act to be apportioned for purposes of surtax, more than five

per cent. of that amount could be apportioned to him together with

his associates (if any).

PART II

PROVISIONS SPECIALLY RELATED TO SHORTFALLS IN OR

APPORTIONMENT OF DISTRIBUTIONS

Descriptions of profits or income

7 .- ( 1) The “ distributable profits " of a company for an accounting

period shall be the amount on which corporation tax falls finally

to be borne, less the amount of that tax, but with additions equal to

( a ) any deduction made by virtue of section 87 of this Act by

way of allowance in respect of any source of income ; and

(b) any franked investment income, less the amount of any

relief given against it for management expenses or charges

on income ;

( c) any group income.

( 2 ) The “distributable income ” of a company for an accounting

period shall be the amount of the distributable profits exclusive of

the part attributable to chargeable gains, which shall be taken to

be the amount of the chargeable gains on which corporation tax is

finally borne less the amount of that tax .

(3) The distributable investment income ” of a company for an

accounting period shall be the amount of the distributable income

exclusive of the part attributable to estate or trading income and

less whichever is the smaller of

( a ) ten per cent. of the estate or trading income ; and

(b) £ 200 or, if the accounting period is of less than twelve

months, a proportionately reduced amount.

( 4 ) The estate or trading income ” of a company means the

income of the following descriptions : --

( a ) income which is not investment income for purposes of

paragraph 8 ( 1) below ; and

(b ) income which is chargeable to tax under Schedule Bor

which is chargeable to tax under Schedule D and,

not being yearly or other interest, arises from the ownership

or occupation of land ( including any interest in or right

over land) or from the letting furnished of any building or

part of a building.

( 5) The amount for part of an accounting period of any descrip

tion of income referred to in this paragraph shall be a proportionate

part of the amount for the whole period, and, in determining the

amount for any period of any description of income, any deduction

from the company's profits for charges on income, expenses of

management or other amount deductible from profits of more than

one description shall be treated as made from such profits, and in

such proportions from those profits, as is appropriate.

CG
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8. - 1 ) For purposes of the provisions of this Act relating to close

companies, including this Schedule, a “ trading company ” is any

company which exists wholly or mainly for the purpose of carrying

on a trade and any other company whose income does not consist

mainly of investment income, that is to say, income which , if the

company were an individual, would not be earned income ; but

for this purpose any amount which is apportioned to a company

under this Act, and any such amount as , in relation to a company

to which section 245 of the Income Tax Act 1952 applied, is directed 1952 c. 10.

by any enactment to be treated as investment income, shall be

deemed to be income of the company and to be investment income.
( 2) For the said purposes a company is to be treated as a member

of a trading group ” if, but only if

( a) it exists wholly or mainly for the purpose of co -ordinating

the administration of a group of two or more companies

each of which is under its control and exists wholly or

mainly for the purpose of cariying on a trade ; or

(b) it is under the control of another company resident in the

United Kingdom and not itself under the control of a third

company, and it exists wholly or mainly for the purpose of

a trade or trades carried on by that other company or by a

group which, consisting of that other company and a com

pany or companies also under its control and resident in

the United Kingdom , exists wholly or mainly for the

purpose of carrying on the said trade or trades :

Provided that a company shall not be treated as a member of a

trading group by reason of any company having the control of
another, if that control is exercised through a company which is not

resident in the United Kingdom or through a company whose control

depends on a holding a profit on the sale of which would be treated

as a trading receipt of the company.

Amounts to be taken into account as distributions for accounting

periods

9.-(1 ) For the purpose of the provisions of this Act relating to

shortfalls in the distributions of a close company the distributions

for an accounting period shall be taken , subject to sub -paragraph

(2) below, to consistof—

(a) any dividends which are paid for the period and paid

during or within twelve months after the period ; and

( b ) any amount by which the directors' remuneration paid for the
period exceeds the deduction allowed for it in computing

the income of the period ; and

(c) all distributions made in the period except dividends which

in relation to any previous period would fall under para

graph ( a ) above.

(2) Where a period of account is not an accounting period ,

dividends which, if it were an accounting period, would be treated

under sub -paragraph (1 )(a ) above as distributions for that account

ing period shall be apportioned to any accounting period or part

of an accounting period falling within the period of account in

proportion to the distributable income of each such period or part.
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Procedure

10. The following provisions of the Income Tax Act 1952

(which relate to appeals and to powers to obtain information ) that

is to say, section 248 (2) and (3), section 250 ( 3), ( 4 ) and (5) and section

264 , shall apply in relation to section 78 of this Act with the

necessary adaptations, references to a company to which section 245

of that Act applies or to an investment company being read as

references to a close company and, in section 264 ( 1), as extending to

any company which appears to the Board to be a close company ;

and the powers conferred on the Board in relation to section 78

of this Act by the said sections 250 ( 3) and 264 shall be exercisable by

the inspector in relation to section 77 of this Act.

11. - 1) A close company may, at any time after the general

meeting at which the accounts for any period of account are adopted ,

forward to the inspector a copy of those accounts , together with a

copy of the report, if any, of the directors for that period, and such

further information, if any, as it may think fit, and may request the

inspector to proceed under this paragraph in relation to any account

ingperiod comprised in that period of account :

Provided that this sub -paragraph shall not apply if the company

is neither a trading company nor a member of a trading group and

has no estate or trading income.

(2) Where the inspector receives a request made in accordance

with sub -paragraph ( 1) above in relation to any accounting period ,

then subject to sub-paragraph (3) below he shall, within three months

after receipt of the request, intimate to the company whether or not

he proposes to make an assessment on the company in respect of

the accounting period under section 77 of this Act.

( 3) On receiving a request made in accordance with sub -paragraph

(1 ) above the inspector may, not later than three months after receipt

of the request, call on the company to furnish him with such further

particulars as he may reasonably require ; and if he does so, the

time for giving the intimation required by sub -paragraph ( 2) above

shall not expire before three months after he has been furnished

with those particulars.

( 4 ) Where the inspector receives a request made in accordance

with sub -paragraph ( 1) above in relation to any accounting period ,

and does not within the time limited by sub-paragraphs (2) and (3)

intimate his intention to make an assessment in respect of the period,

no such assessment shall be made unless either

( a ) the information accompanying the request, and any further

particulars furnished to the inspector in connection there

with, are not such as to make full and accurate disclosure

of all facts and considerations which are material to be

known to the inspector ; or

(6 ) within twelve months of the end of the period paragraph 12

or 13 below has effect in relation to the company.

Cessation of trade and liquidations

12.-( 1 ) Where a close company ceases to carry on the trade,

or the business of holding investments, in which its activities wholly
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notwithstanding any other provision limiting the required standard

of distributions, the required standard for any accounting period in

which that event occurs, or which ends in or with the twelve months

ending with that event, shall be calculated on the whole, instead of

sixty per cent., of the estate or trading income ( if any) taken into

account and without any deduction in respect of the requirements

of the business.

(2) Where sub -paragraph (1 ) above applies to an accounting

period and the company shows that the company could not make

distributions up to the required standard without prejudice to the

claims of creditors (excluding those mentioned in sub-paragraph (3)

below ), then for purposes ofsection 77 of this Act so much of the

shortfall as the company shows could not be avoided without prejudice

to those claims shall be disregarded .

Where this sub-paragraph applies a reference to it shall be

substituted in section 78(3 ) of this Act for the reference to section

77(4).

(3) The creditors excluded for the purpose referred to in sub

paragraph ( 2) above are all participators and associates of partici

pators, and all creditors in respect of debts originally created in

favour of or due to a person who was then a participator or associate

of a participator :

Provided that a creditor is not to be excluded in respect of any

debt which either

( a ) arose in the ordinary course of the company's trade or the

company's business of holding investments and also in

the ordinary course of a trade or profession of the creditor

or , as the case may be , of the participator or associate

who was the original creditor ; or

(b) is a debt for remuneration chargeable to income tax under

Schedule E ; or

( c ) is a debt for any rent or other payment due for the use of

tangible property or of copyright in a literary, dramatic,

musical or artistic work within the meaning of the Copy- 1956 c . 74,

right Act 1956 (or any corresponding right under the law

of a country to which that Act does not extend ), and not

representing more than a reasonable commercial considera

tion for that use.

13.-( 1) Paragraph 12 above shall apply where a resolution is

passed or an order is made for the winding up of a close company,

or where any other act is done for a like purpose in the case of a

winding up otherwise than under the Companies Act 1948, as that 1948 C. 38.

paragraph applies in a case falling within sub -paragraph (1 ) of it.

(2) Where an event mentioned in sub -paragraph ( 1 ) above occurs

in the case of a close company, then any assessment on the com

pany in respect of a shortfall in distributions for an accounting

period which ends in or with the twelve months ending with that

event, shall be an assessment as for a distribution made immediately

before that event, and the amount due under the assessment shall be

recoverable accordingly.
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(3) Where after any such event the company carries

on a trade or a business of holding investments, then sections 77

and 78 of this Act shall, notwithstanding the winding up, continue

to apply as if the company were not being wound up, and para

graph 12 above shall apply for any accounting period ending after the

date of that event.

Transitional and consequential

14 .- ( 1) Sections 77 and 78 of this Act shall not have effect as

regards any accounting period or part of an accounting period falling

before the beginning of the year 1966-67.

( 2 ) As regards income arising to a company before the end of

the year 1965-66 Chapter III of Part IX of the Income Tax Act

1952 shall continue to have effect, and the income of a company

to be taken into account under that Chapter shall include income

chargeable to corporation tax, subject to the following provisions:

( a) in deciding under section 245 whether a company has

distributed a reasonable part of its actual income account

may be taken of amounts treated under paragraph 9 above

as distributions for a period after the end of the year

1965-66 , but only to the extent to which they exceed the

required standard ; and

(6 ) section 249 ( 5 ) shall have effect subject to the like limitation

as is imposed by section 78 (7 )(d ) of this Act for purposes

of section 78.

(3) Where a period of account or an accounting period of a com

pany falls partly in the year 1965-66, and partly in the year 1966-67,

the two parts shall for purposes of the saidChapter III or, as the case

may be, the said sections of this Act be dealt with as separate

accounting periods:

Provided that

( a) whereunder paragraph 9(2)above it is necessary to apportion

any dividends treated as dividends for any such period of

account, it shall be done according to the proportion which

the income of the part falling in the year 1965-66, computed

as for the said Chapter III (but less income tax at

the standard rate), bears to the distributable income for the

part falling in the year 1966-67 ; and

(6) where the distributions for any such accounting period are

to be treated as including any amount in respect of the

directors ' remuneration, then

( i) in the case of a trading company, that amount

shall be apportioned between the two parts of the

period, and the amount apportioned to the earlier may

be treated for purposes of the said Chapter III as income

distributed by the company ;

( ii) in the case of a company other than a trading

company, the whole amount shall be taken into account

in the part of the period falling in the year 1966-67.

15.- ( 1) In relation to income arising in or after the year 1966-67

section 411 ( 1 )(b) of the Income Tax Act 1952 (which defines “income

arising under a settlement ” for certain purposes relating to revocable
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settlements etc.) shall have effect with the substitution for the Sch. 18

reference to ChapterIII of Part IX of thatAct of a reference to section

78 of this Act ; and in relation to that and subsequent years of assess

ment there shall be substituted for subsection (4) of that section

“ ( 4) For the purposes of this Chapter, a body corporate

shall be deemed to be connected with a settlement in any year

of assessment if, within the meaning of Part IV of the Finance

Act 1965, it is at any time in the year a close company ( or only

not a close company because it is not resident in the United

Kingdom ) and the participators then include the trustees of or

a beneficiary under the settlement."

(2) In relation to the year 1966-67 and later years of assessment

(a) in section 412 (8 )(d ) of the Income Tax Act 1952 (which pro- 1952 c. 10 .

vides for amounts apportioned to a person under Chapter III

of Part IX of that Act to be treated as his income forcertain

purposes) for the words “ Chapter III of Part IX of this

Act ” there shall be substituted the words “ section 78 of

the Finance Act 1965 " ; and

(b) in section 414(4) of that Act (which relates to the informa

tion a solicitor may be requiredto furnish under that section

about transactions resulting in transfers of income to

persons abroad ) for the words from The bodies corporate

onwards there shall be substituted the words

“The bodies corporate mentioned in the preceding

provisions of this section are bodiescorporate resident or
incorporated outside the United Kingdom which are ,

or if resident in the United Kingdom would be, close

companies, but not trading companies, within the meaning

of Part IV of the Finance Act 1965." .

( 3) Any amount apportioned under section 78 of this Act to

the personal representatives of a deceased person shall be treated as

included as regards surtax in the aggregate income of the estate for

purposes of Part XIX of the Income Tax Act 1952 .

66

SCHEDULE 19 Section 83 .

SUPPLEMENTARY PROVISIONS ABOUT DIVIDEND INCREASES IN 1965-66

Preliminary

1.41) This Schedule has effect for the modification of section 83

of this Act (“the principal section " ) in relation to companies, being

bodies corporate, which are members of a group of companies.

(2 ) For purposes of this Schedule , save as otherwise provided

therein ,

( a ) two companies shall be deemed to be members of a group

of companies if one is the subsidiary of the other or both are

subsidiaries of a third company ;

(6) “ subsidiary ” has the meaning assigned to it for certain

purposes of the profits tax by section 42 of the Finance Act 1938 c. 46 .

1938 , and subsections (2) and (3) of that section shall apply

as they applied for purposes of that section ;

( c) “dividend " does not include a capital dividend .

37782 X* 4



656 Finance Act 1965CH . 25

Sch . 19 ( 3) Referencesin this Schedule to a company apply only to com

panies resident in the United Kingdom ; and in determining for

purposes of this Schedule whether one company is a subsidiary of

another, the other company shall be treated as not being the owner

( a ) of any share capital which it owns directly in a body cor

porate if a profit on a sale of the shares would be treated

as a tradingreceipt of its trade ; or

(b) of any share capital which it owns indirectly, and which is

owned directly by a body corporate for which a profit on

the sale of theshares would be a trading receipt ; or

( c) of any share capital which it owns directly or indirectly in a

body corporate not resident in the United Kingdom .

Company paying dividends within the group

2. Where in the year 1965-66 a company pays a gross amount in

dividends greater than the standard amount, but any of those divi

dends are paid to another member of the same group of companies,

the amount to be treated under subsection ( 1) of the principal section

as dividends paid in the year 1966-67 shall be such part only of the

excess as is proportionate to the gross amount of the dividends ( if

any) paid otherwise than to members of the same group.

Company receiving dividends from within the group

3 .- ( 1) Subject to paragraph 4 below , where a company's profits

in the financial year 1965 (as ascertained for purposes of the principal

section) include dividends paid in the year 1965-66 by a member of

the same group of companies, and that member pays in the year

1965-66 a grossamount in dividends greater than its standardamount,

then there shall, except as provided in sub -paragraph (2) below ,

be deducted from the said profits as so ascertained anamount equal

to such part of the excess as bears to the whole the same proportion

as the gross amount of the part of those dividends which is included

in the profits bears to the gross amount of all the dividends paid by

the said member in the year 1965-66 .

( 2) Sub -paragraph (1) above shall not apply to the computation

of a company's profits in the financial year 1965 unless the profits

include a gross amount of dividends received by it from members of

the same group of companies in excess of one -third of the gross

amount of the dividends received by the company in its standard

period from companies then being members of the same group of

companies (or if the standard period is less than three years, an

amount bearing to the dividends last mentioned the same proportion

as one year bears to the standard period) ; and where in computing

a company's profits for the financial year 1965 a deduction would

fall to bemade under sub -paragraph ( 1) above, the company may

elect that instead there shall bemade a deduction equal to the excess

referred to in this sub-paragraph .

( 3) This paragraph shall apply where for purposes of the principal

section a company's profits in the financial year 1965 are ascertained

by reference to some period ending in that year, but not where its

profits for another period are substituted for its profits in the financial

year 1965.
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SCH , 19( 4) Any election under this paragraph shall be made by notice in

writing given to the inspector beforetheend of the year 1966-67.

Alternative treatment of company receiving dividends from within

the group

4.- ( 1) Where in the year 1965-66 a company has one or more

subsidiaries and is not itself the subsidiary of another company, the

company may elect that the following provisions of this paragraph

shall apply to it, and if it does so, paragraph 3 above shall not apply.

(2) Where this paragraph applies to a company, the company's

standard amount of dividends for purposes of the principal section

shall be arrived at

( a ) by aggregating the dividends paid by the company in its

standard period with those then paid by thecompanies

which are from time to time its subsidiaries in that period,

but excluding such of those dividends as are paid byone of

the companies concerned to another ; and

(6) by aggregating the share capital of the company in any

period with that of the companies which are from time to

time its subsidiaries in that period, but excluding any share

capital which is directly owned by any of the companies

concerned and disregarding any share capital so owned in

the application of subsection (8 )(a) and ( 6) of the principal

section ) ; and

( c) by treating as profits or losses of the company in any period

the profits orlosses of the companies whichare from time

to time its subsidiaries in that period, but disregarding in

the computation of any such profits or losses franked invest

ment income ( within the meaning of the profits tax) received

from any of the companies concerned .

For purposes of paragraph (b) above the initial capital of a sub

sidiaryin relation to any period, if it became a subsidiary during the

period, shall be ascertained as at the time when it did so .

(3) There shall be aggregated the gross amount of the dividends

paid in the year 1965-66 by a company to which this paragraph

applies and by any companies which are its subsidiaries, but so that

( a ) there shall be excluded dividends paid by one of the com

panies concerned to another ; and

(6) from the aggregate dividends paid by the subsidiaries other.

wise thanto any of the companies concerned there shall be

deducted the amounts (if any) which under the principal

section the subsidiaries are treated as paying in the year

1966-67 ;

and for purposes of the principal section the amount so arrived at

shall be treated as the gross amount of the dividends paid in the

year 1965-66 by the company to which this paragraph applies.

( 4 ) Any election under this paragraph shall be made by notice in

writing given to the inspector before the end of the year 1966-67.
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SCH. 19 Adjustments in respect of dividends received from overseas trade

corporations

5.-1 ) Where paragraph 3 or 4 above has effect in determining for

purposes of the principal section whether in the year 1965-66 a

company pays a gross amount in dividends greater than the standard

amount, andthe company's profits in the financial year 1965 include

dividends paid out of exempt trading income by overseas trade cor

porations which are members of the same group of companies, then

the gross amount of dividends which the company is apartfrom this

paragraph to be treated under the principal section as paying in the

year 1966-67 shall be reduced by the amount on which income tax

at the standard rate for the year 1966-67 is equal to the income tax

payable by those overseas trade corporations on exempt trading

income in respect of dividends paid thereout to the company in the

year 1965-66 , subject, however , to the limitation imposed by sub

paragraph (2) below on the amount of the exempt trading income to

be taken into account under this paragraph .

(2) The exempt trading income to be taken into account under

this paragraph shall not exceed the following fraction of the gross

amount of dividends which the company is apart from this paragraph

to be treated under the principal section as paying in the year

1966-67, that is to say,

( a) where paragraph 3 has effect in relation to the company,

the fraction obtained by dividing by the amount of the

company's profits in the financial year 1965 (as ascertained

for purposes of the principal section) the gross amount of

the dividends included therein which are paid by any such

overseas trade corporations as aforesaid out of exempt

trading income ; and

(b) where paragraph 4 above has effect in relation to the com

pany, the fraction obtained by dividing by the amount taken

under paragraph 4 (2)(c )above as the profits of thecompany

in the financial year 1965 the amount included therein of

exempt trading income of such overseas trade corporations

as aforesaid .

(3) Where sub -paragraph ( 2) above has effect in the case of the

company to exclude part of the exempt trading income of other

members of the same group, the part to be taken into account shall

be such as that company may select.

(4) In relation to a dividend paid partly out of exempt trading

income and partly not,this paragraph shallapply as if the two parts

were separate dividends, and any question how far a dividend is

paid out of exempt trading income, or out of what exempt trading
income a dividend is paid, shall be determined for purposes of this

paragraph as it is determined for purposes of Part IV of the Finance
Act 1957 .

1957 c. 49.

(5) Where for purposes of the principal section the company's

profits in the financial year 1965 are ascertained by reference to some

period ending in that year, references in this paragraph to the
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SCH . 19
financial year 1965 shall be construed as referring to that period ;

but where the company's profits for another period are substituted

for its profits in the financial year 1965, this paragraph shall not

apply.

SCHEDULE 20 Section 84 .

SUPPLEMENTARY PROVISIONS ABOUT TRANSITIONAL RELIEF FOR

EXISTING COMPANIES WITH OVERSEAS TRADING INCOME

Application and interpretation of Schedule

1 .- ( 1 ) This Schedule has effect for the modification of section 84

of this Act (“ the principal section " ) in its application to companies

which have been overseas trade corporations, and to companies

(being bodies corporate) which are members of a group of companies

or are otherwise associated with other companies ; and in this
Schedule “ relief ” (unless the context otherwise requires) means

relief under the principal section .

( 2 ) For purposes of this Schedule, save as otherwise provided

therein ,

(a) two companies shall be deemed to be members of a group

of companies if one is the subsidiary of the other orboth

are subsidiaries of a third company ;

(b) a company shall be deemed to be a subsidiary of another

if and so long as more than one -half of its ordinary share

capital is owned by that other company, whether directly or

through another body corporate or other bodies corporate ,

or partly directly and partly through another body corporate

or other bodies corporate ;

( c) the interest of one company in another shall be deemed to

be proportionate to the part of the ordinary share capital

of the other owned as aforesaid by that company.

(3 ) References in this Schedule to a company apply (unless other

wise stated) only to companies resident in the United Kingdom , and

in determining for purposes of this Schedule whether one company

is a subsidiary of another, or what interest in a company another

company has, the other company shall be treated as not being the

owner

( a ) of any share capital which it owns directly or indirectly in a

body corporate not resident in the United Kingdom ; or

(b) of any share capital which it owns indirectly, and which is

owned directly by a body corporate for which a profit on the

sale of the shareswould be a trading receipt.

( 4 ) References to ownership and to ordinary share capital in this

Schedule shall be construed in accordance with section 42(3) of the

Finance Act 1938 ; and, except in so far as sub -paragraph (3) provides
1938 c . 46 .

otherwise, section 42 (2 ) of that Act together with Part I of Schedule

4, shall apply for purposes of this Schedule as they applied for

purposes of that section.
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SCH , 20 Overseas trade corporations

2.- 1 ) For purposes of the principal section a company which

has at any time been an overseas trade corporation shall be treated

as if it had never been an overseas trade corporation and, subject

to sub -paragraph ( 2 ) below , as if it had been charged to income

tax and profits tax, or corporation tax, and been given credit for

foreign tax accordingly.

( 2) Where a company is an overseas trade corporation in the year

1965-66, then

(a) in respect of any amount taken into account by virtue of

sub-paragraph ( 1) above as income in the base year there

shall be treated as allowed credit for foreign tax equal to

the income tax and profits tax treated by virtue of that

sub -paragraph as charged in respect of it ; and

(b) in arriving for any year of assessment at the adjusted aggre

gate amount in the related period of the unused creditfor

foreign tax , the unused credit for foreign tax in respect of

the income from each overseas source of trading income

shall be computed as if the foreign tax were 563 per cent.

Groups of companies and associated companies

3.- ( 1) Where a company claiming relief for any year of assess

ment is a member of a group of companies,andin claiming the

relief elects that this paragraph shall have effect in relation to a

member of the group specified in the claim , then for the purposes

of that claim the provisions of the principal section shall be modified

in accordance with this paragraph .

(2) There shall be added to the relief (before abatement) that may

be given to the company

(a) the appropriate fraction of the difference, if any, between

(i) the amount of the relief (before abatement) available

to the other member of the group ; and

( ii) the amount of the relief falling to be given to the

other member, before abatement in respect of dividends

paid without deduction of income tax ; and

(b) if in the year of assessment the other member has paid to

the company any dividends without deduction of income

tax, such fraction of the amount at ( a )(ii) above as the

amount of those dividends is of the total amount of the

dividends paid by the other member in the year.

( 3 ) There shall be added to the adjusted aggregate amount in the

company's related period of the unused credit for foreign tax the

appropriate fraction of the amount, if any, by which the corresponding

amount for the other member exceeds the amount of the relief

(before abatement) falling to be given to the other member.

(4 ) The provisions of the principal section for reducing the relief

by reference to the income tax deducted or deductible from dividends
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SCH . 20paid by the company claiming relief shall have effect subject to the

following provisions:

( a ) there shall be treated as an amount of income tax so

deducted or deductible any amount by which the income

tax deducted from dividends paid to it by the other

member of the group (and not repaid to the company by

virtue of section 62 of this Act) exceeds the appropriate

fraction of the relief falling to be given to the other member

in that year, before abatement inrespect of dividends paid

without deduction of income tax ; and

(6) there shall be taken into account in the case of the company

as if it were its income charged to corporation tax , and as

if it were its income so charged fromoverseas sources of

trading income having an unused credit for foreign tax ,

the appropriate fraction of the amounts respectively falling
to be taken into account as such in the case of the other

member of the group , and there shall on the like principles

be set against income of the company the appropriate

fraction of any loss incurred by theother member of the

group in a trade carried on by it so far as that loss is

not taken into account as reducing the income of the other

member.

(5) In applying this paragraph to a company and another member

of a group of companies, account shallbe taken of the operation

of sub-paragraphs ( 2) to (4) above in relation to the other member

in determining what, if any, relief might be given to the other

member (or, if the other member does not claim relief for the year

of assessment, then of the operation which this sub -paragraph would

have on a claim by it containing an election duly made under this

paragraph in relation to such companies asmay be specified in this

behalf in the company's claim) ; and for this purpose any amount

falling by virtue of sub-paragraph (4)(a) above to be treated as

income tax deducted or deductible from dividends paid by the

other member shall be apportioned rateably between those dividends.

(6) For the purposes of this paragraph “ the appropriate fraction "

in relation to a company and to another memberof the same group

of companies is the fraction proportionate to the interest of the

company in that other member, but for this purpose the company

shall be treated as not being the owner of any share capital which

it owns directly or indirectly in a third company if the other member

and the third company are also members together of any group of

companies ; and, subject to sub -paragraph (5) above , “ relief (before

abatement) means the full amount of the relief calculated in

accordance with subsection (1) of the principal section apart from

any reduction under the proviso to that subsection or under any

later subsection, but references to relief before abatement in respect

of dividends paid without deduction of income tax are references

to the relief calculated apart only from any reduction under that

proviso or in respect of dividends so paid.

4 .-- 1) Where arrangements entered into between any companies

make provision for relating to one another the amounts of the
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SCH. 20 dividends paid to them respectively by companies under their joint

control, relief shall not be given for any year of assessment to a

company paying dividends regulated by that provision or to a sub

sidiary of it, except on condition that for the purposes of that

provision the dividends are treated as not exceeding the amount

(before deduction of income tax) of those dividends less the relief

given to the company paying them and less the appropriate fraction

of the relief given toany company of which that company owns

ordinary share capital, whether directly or through another body

corporate or other bodies corporate.

(2) In this paragraph “company” includes a company not resident

in the United Kingdom , and “ appropriate fraction ” in relation to

a company paying dividends regulated by any such arrangements

and to another company means the fraction proportionate to the

interest of the company paying the dividends in that other company.

Section 87. SCHEDULE 21

TRANSITIONAL CESSATION RELIEF (SPECIAL RULES FOR TRADES )

1.- ( 1) Except in so far as the context otherwise requires, refer

ences in section 87 of this Act ( " the principal section " ) and in this

Schedule to a company ceasing to possess a source of income shall,

in relation to a trade, include the company ceasing in respect ofthe

trade to be within the charge to corporation tax under Case I or
II of Schedule D ; and references to a company carrying on a

trade or any part or activities of a trade are references to its doing

so in such circumstances as to be within that charge to tax .

(2) For purposes of the principal section the cessation period in

relation to a trade shall be taken to be three years, notwithstanding

that the trade has been carried on for less than three years before

the year 1966-67 ; but where the appropriate fraction ( that is to say

in this Schedule, the appropriate fraction under subsection (2 )(b ) of

the principal section ) is to be applied to income from a trade which

has been carried on by the company for a period less than three years,

the appropriate fraction shall be increased in the proportion which a

period of three years bears to that less period .

( 3) For purposes of the principal section , section 80(8) of this Act

shall apply in relation to the whole period after the trade was set

up and commenced (or is to be treated under section 19 of the

Finance Act 1953 as having been set up and commenced) as, for

other purposes of corporation tax , it applies from the end of the

basis period for the year 1965-66, but ( nothwithstanding anything in

section 80(8)) any allowance to the company in respectof the trade,

in so far as it cannot be given to the company, shall be given to the

company's predecessors.

1953 c . 34 .

2 .- ( 1 ) The following sub -paragraphs shall apply to the computa

tion of a company's income from a trade for the purposes of the

principal section .
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(2 ) No regard shall be had SCH . 21

( a ) to any allowance or charge falling to be made in taxing

the trade (within the meaning of Schedule 14 to this Act ) ; or

(b) to any restriction on the deductions that may be made for

directors' remuneration .

( 3 ) In determining what the taxed income from the trade would

have been if the company had ceased to possess the trade as a source

of income at the end of the year 1965-66 the computation shall be

made, if need be, by division and apportionment or aggregation of

income for accounting periods, including any period extending

beyond the end of that year, and without regard to the operation

ofany enactment which would affect the computation on an actual

discontinuance of the trade except section 130 ( 1) of the Income Tax 1952 c. 10.

Act 1952, with any enactment amending it, and (when a subvention

payment is in question) section 20 ( 7 ) of the Finance Act 1953 . 1953 c. 34 .

( 4 ) Where the taxed income referred to in subsection (1 ) of the

principal section (whether the actual income or the income as on a

cessation) falls to be ascertained partly by reference to a period in

which the company incurred a loss in the trade, that income shall

be ascertained as if there had been no such loss (nor any income) in

that period ; but in ascertaining for purposes of subsection (2 )(b )the

taxed income for any period losses incurred in that period and any

part of a loss apportionable to that period shall be deducted from

income.

3 .- (1) If a company on ceasing at any time to possess a trade as

a source of income continues to carry on any of the activities of the

trade as activities of another trade, the company shall be disentitled

as at that time to such part of the allowance in respect of the first

mentioned trade as is referable to those activities.

(2) Where within two years after the time when a company ceases

to possess a trade as a source of income

( a ) the trade or any part of it is carried on by the company

or by an associated company ; or

(b) the activities of the trade or part of them are carried on by

an associated company as activities of another trade ;

the company shall be disentitled as from that time to the allowance

in respect of the first mentioned trade :

Provided that where this sub -paragraph applies by reason only of

part of the trade or part of its activities being carried on by an

associated company the company shall be so disentitled only to such

part of the allowance as is referable to that part of the trade or

activities .

(3) Where a company ceases at any time to carry on part of a trade,

and within two years after that time that part of the trade or the

activities of it are carried on by an associated company as its trade

or part of its trade, the company shall be treated as having been ,

as from that time, disentitled to such part of any allowance in respect

of the trade as is referable to that part of the trade or those activities.
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SCH . 21 (4) Where by reason of a company carrying on a trade or part

of a trade, or carrying on any activities in the course of a trade, that

company or another company becomes disentitled to an allowance

or part of an allowance, the allowance shall attach or remain

attached to that trade (whether or not in the year 1965-66 that trade

was being carried on by that company or at all).

( 5 ) Where under sub -paragraph ( 4 ) above an allowance or part of

an allowance in respect of a trade attaches to another trade, the

allowance or that part of it shall, except as regards amount, be

treated for all purposes as an allowance in respect of the trade, but

the amount shall not be affected except as follows :

( a) the appropriate fraction shall be applied to the taxed income

from that other trade, and subsection ( 2) proviso of the

principal section shall apply to the other trade ; and

( b) the aggregate amount of the allowances to be given in

respect of the trade on a company ceasing to possess it as

a source of income, if there are more than one such allow

ance , shall not exceed the amount specified by subsection

( 2)(b) of the principal section for thatone of the allowances

having the highest appropriate fraction.

(6) For purposes of this paragraph the part of an allowance

referable to any part of a trade or to any activities of a trade shall

be determined , in relation to an event occurring at any time, by

taking the amount of the allowance (as if on the company ceasing

at that time to possess the trade as a source of income) and by

apportioning that amount between that part or those activities of the

trade and the remainder, according to the proportions in which the

taxed income of the company from the trade is attributable thereto

during the period of three years ending with that event ( or any less

period during which the company has carried on the trade), or, if

there is no such taxed income, then by apportioning it in such other

manner as may in the circumstances be just ; but for determining the

part of the allowance which is attached to a trade after that event

the amount of the allowance shall be taken without regard to para

graph (6) of or the proviso to subsection (2 ) of the principal section .

(7) Where under this paragraph a company becomes disentitled to

an allowance or part of an allowance after the allowance or that

part of it has been given to it or to another company, the allowance

or part so given shall be withdrawn to the extent necessary to give

effect to this paragraph.

(8) For purposes of this paragraph, a company is to be treated as

another's associated company at a given time if at that time, or

at any time within one year before or two years afterwards, one of

the two has control of the other or both are under the control of

the same person or persons (“ control” having for this purpose the

same meaning as in Schedule 18 to this Act).
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SCHEDULE 22 Section 97 .

REPEALS

PART I

CUSTOMS AND EXCISE REPEALS

Chapter Short Title Extent of repeal

6 & 7 Eliz . 2.
66

c. 6 .

The Import Duties Act In section 7 , in subsection

1958. (1 )(b ) the word special " ,

and in subsection (3), the

words from the beginning to

“ control; and " .

In Schedule 5,paragraph 2(b).

8 & 9 Eliz . 2. The Finance Act 1960 Section 10 ( 2).

C. 44 .

10 & 11 Eliz . 2.

c. 13.

but ”

The Vehicles (Excise) Act In Schedule 1 , in Part I, para

1962. graph 1 (b ) together with the

word at the end of

paragraph 1 (a ).

In Schedule 4 , in Part I, in

paragraph 2 (d ) the words

** ofwhich the unladen weight

exceeds twelve hundredweight

and ” , paragraph 4 (2 ) and in
paragraph 7 (1) the definitions

of " local authority's watering

vehicle ” and of " showman's

trailer " .

1964 c. 49 The Finance Act 1964 Section 8 ( 1).

The above repeal in Schedule 1 to the Vehicles ( Excise) Act 1962

does not affect licences taken out before 7th April 1965 ; and the

repeal in Schedule 4 to that Act of the definition of " local authority's

watering vehicle " has effect as from 7th April 1965.
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SCH . 22 PART II

INCOME TAX REPEALS

Chapter Short Title Extent of Repeal

15 & 16 Geo . 6 The Income Tax Act 1952 Section 220( 5)(c ) together with

& 1 Eliz , 2. the word “ and ” at the end

c. 10. of paragraph ( b ).

In section 377, subsection (2),

in subsection (3) the words

contribution and em

ployer's contribution ” and

subsection ( 4 ).

In section 415 ( 1), paragraphs

( a ), ( b ) and ( c) and the proviso.

5 & 6 Eliz. 2. The Finance Act 1957 In section 14, subsection ( 1)( d )

and subsection ( 2 )(b )(ia ).c. 49.

8 & 9 Eliz . 2. The Finance Act 1960 Section 19.

Schedule 3.c . 44.

1963 c. 25 . The Finance Act 1963 In section 12, subsections (1 )

and ( 4 ), in subsection ( 6 ) the

words from “ and in the said

subsection ( 2 ) ” to the end,

and subsection (8) .

In section 41 , in subsection ( 1 )

the words initial and" ,

subsection (2), in subsection

( 4 )(a ) the words from “ in

creased to the end and in

subsection (4 )(b) the words

from “ unless ” to the end,

and in subsection ( 7) the

words “ initial and " .

Schedule 3 .

99

1964 c. 49. The Finance Act 1964 Section 14.

1. The above repeals shall have effect as respects tax for the year

1965-66 and subsequent years of assessment.

2. The above repeals in section 415( 1 ) of the Income Tax Act 1952

shall not affect settlements made before 7th April 1965 .

3. The above repeals in section 41 of the Finance Act 1963 shall

not affect initial allowances in respect of expenditure incurred before

7th April 1965 or such expenditure as is mentioned in subsection (2)

of section 13 of this Act, nor other allowances, or charges, in respect

of vehicles the expenditure on the provision of which was incurred

before that date or is such expenditure as is mentioned in that sub

section .
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PART III Sch. 22

Case VII OF SCHEDULE D

Session and

Chapter

Short Title Extent of Repeal

10 & 11 Eliz. 2.
66

c. 44 .

66

words “

19

The Finance Act 1962 In section 10 ( 1 ) proviso, the words

except in so far as provision

to the contrary is made by

section 14 of this Act and in

section 10 ( 2 ), the words “ Except

for the purposes of section 14 of

this Act”.

In section 11 ( 1 ), the words from

“ with the exception " to the

end of the subsection , section

11 (2 )(4 ) (5 ) and in section 11 (7 ),

the words “ (4 ) or (5 ) ” and the

or (4 ) ” .

In section 12(8) the words ex

cept as provided by section 14

of this Act”.

Section 14.

In section 15( 1 ), the words from

“ or to any such to “ 1952 "

and section 15 (4 )(5) (7 ).

In Schedule 9

paragraph 3(4 ), and in para
graph 3(5) the words or

Association ” (twice ),

in paragraph 5 (4) the words

from nor shall ” to the end

of the sub -paragraph ,

paragraph 6 ( 2 ),

in paragraph 6(3), the words

or a company disposes of

an asset to a person having

control of the company" ,

paragraph 12 (3 )(4 ),

in paragraph 14 ( 3), the words

the foregoing provision shall

not affect any charge under

section 14 of this Act and ” ,

paragraph 17 (4 ).

06

The above repeals do not have effect in relation to an acquisition

and disposal if the acquisition or disposal, whichever is the earlier,

occurred before the beginning of the year 1965–66, and the repeal

of section 14 of the Finance Act 1962, and of the references in that Act

to that section, does not have effect where the relevant land of the

land -owning company mentioned in that section was acquired by

that company before 6th April 1965.
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Sch . 22 PART IV

REPEALS RELATED TO CORPORATION TAX ETC.

Session and

Chapter
Short Title Extent of Repeal

c. 29.

c. 23.

3 & 4 Geo . 6. The Finance Act 1940 Section 49, except as provided by

section 88(1 ) of this Act.

7 & 8 Geo. 6. The Finance Act 1944 Sections 37 and 39, except as

provided by section 88 (1) of

this Act.

15 & 16 Geo .6. The Income Tax Act Section 153(3) and ( 4 ).

& 1 Eliz . 2. 1952. Section 171 .

10. Sections 184 to 186.

Section 199 (1)(d ), together with

“ and ” at the end of para

graph (c).

Section 201 .

Section 245.

In section 246 subsection (1) and

the proviso to subsection (2).

Section 247(except asappliedby

section 28(8) of the Finance Act

1960 ).

Section 248 ( 1).

Section 249 (2 )( c ).

In section 250 subsection ( 1 ) and

in subsection (3) the words

“ under this section " .

Sections 251 to 257.

In section 258, in subsection ( 1 )

the words " in the case of an

investment company " , sub

section ( 2), and subsection (3)

from thebeginning to the words

“ Provided that " .

In section 259(1), in subsection (1 )

the words from the beginning to

“ investmentcompany ” and the

words “ under section 248 of

this Act ”, and subsection (2) .

Section 260 ( 5).

Sections 261 , 262 and 263 .

In section 264 the word " invest

ment ” in both places.

Section 277(1 ) .

Section 316 ( 3 ).

Section 322 (4 ).

In section 333( 1) the words

“ Part I of the Eleventh Schedule

to this Act and to " .

Section 350.

In section 351 ( 1 ) the words “and

for carrying out the provisions

of the last precedingsection " ,

and paragraph (b ), together with

the “ and at the end of

paragraph ( a ).
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CH . 25

SCH . 22

Session and

Chapter
Short Title Extent of Repeal

66

15 & 16 Geo . 6. The Income Tax Act Section 425, except subsection ( 6 ).

and 1 Eliz, 2. 1952. - cont. Section 426 ( 3).

c. 10. - cont. Section 428.

Section 438.

Section 443.

Sections 454 and 455.

In section 468( 1 ) the words from

(being classes " to “ profits

tax )".

In section 484, in subsection ( 1 )

co

c. 33.

the words from“ of the person

to " assets and ” and the word

respectively " , and in sub

section ( 2 ) the words “ of any

such owner or " .

Sections 493 and 494.

Section 508 ( 2 ).

Schedule 11 .

In Schedule 16, in paragraph 5(2)

the words otherwise than

under section 184 of this Act",

and paragraph 11 .

Schedule 22 , Part II.

15 & 16Geo . 6. The Finance Act 1952 Section 22 ( 5).

& 1 Eliz . 2. Section 25 (2 ).

Section 27(3).

Section 68.

1 & 2 Eliz . 2. The Finance Act 1953 Section 17(3) .

In section 20, in subsection ( 2 ),

the words “ by deduction or

otherwise " , and subsections ( 5 ),

( 7) and (11).

2 & 3 Eliz . 2. The Finance Act 1954 In section 17 , subsections ( 1 ), (2),

(3), (8) and (9), except as

respects any relevant change
occurring before the

year

1966-67.

Section 19.

In section 30 ( 3) the words from

“ and in their estimation ” on

wards.

Schedule 3, except as respects any

relevant changeoccurring before

the year 1966-67.

4 & 5 Eliz . 2. The Finance (No. 2 ) Section 4 .

c. 17. Act 1955. Schedule 3.

4 & 5 Eliz . 2. The Finance Act 1956 In section 17 (4 ), the words from

and " onwards.

Section 18.

In section 24, in subsection ( 2 )

the words from the beginning to

management; and " , and sub

section (5 ) from “ and on

wards.

Section 25.

c. 34.

c. 44.

c. 54 .
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SCH . 22

Session and

Chapter
Short Title Extent of Repeal

c. 56 .

c. 44 .

5 & 6 Eliz . 2. The Finance Act 1957 Sections 23 to 37.

c. 49. Schedule 4 except paragraph 4.

Schedules 5 to 8.

6 & 7 Eliz . 2. The Finance Act 1958 Sections 18 and 19.

In Schedule 6 paragraph 2 (e ).

6 & 7 Eliz. 2. The Finance Act 1959 In section 23(5), the words from
c. 58. or at the time ” to “ recon

structions) and the words

“ and which is not such a

relevant change as aforesaid " .

Section 24( 4 ) and ( 5 )(b ).

In section 26, in subsection (1),

the words or paragraph 3 of

the Third Schedule to the

Finance Act 1954 " , and sub

sections (2) to ( 4 ).

8 & 9 Eliz. 2. The Finance Act 1960 In section 20, in the proviso to

subsection ( 1 ) , the words from

a localauthority " to “ or by ”,

and subsection (2).

In section 25(4 ) proviso, para

graph (a ) from “ and ” onwards.

In section 72, in subsection ( 4 ),

paragraph (a)and in paragraph

(b) the words from thebeginning

of sub-paragraph ( i) to the words

“ Schedule D ”in sub -paragraph

(ii), subsection (8) from “ (ex

cept onwards, subsection ( 9)

and in subsection (11 ) the

definition management

expenses claim " .

9 & 10 Eliz , 2. The Finance Act 1961 Section 29 .

c. 36.

10 & 11 Eliz. 2. | The Finance Act 1962 Section 19.

Section 20 .

1963 c. 25 . The Finance Act 1963 Section 45 .

In Schedule 12, paragraph 14,

paragraph 18(3) and paragraph

18(5) from the beginning to
“ thereof ” .

1964 c. 37. The Income Tax Man- In Schedule 2 the entries relating

agement Act 1964 to sections 201, 249(2 )(c), 262(5 ),

425 , 438, 443 and 455 of the

Income Tax Act 1952 and to the

Finance Act 1957.

In Schedule 4, in Part I of the

Table, the entries relating to the

Finance (No. 2) Act 1955 and

the Finance Act 1957.

1964 c. 49. The Finance Act 1964 Section 15 .

Section 16 ( 1 ) (b ).

of
66

c. 44.

The above repeals shall not affect the operation of any enactment

in relation to the year 1965–66 or earlier years of assessment.
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PART V SCH. 22

PROFITS TAX REPEALS

Chapter Short Title Extent of Repeal

1 Edw . 8. & The Finance Act 1937 Part III so far as unrepealed.

1 Geo. 6. Schedules 4 and 5.

c. 54.

c. 46.

1 & 2 Geo . 6. The Finance Act 1938 In section 42, subsections ( 4 ) to

( 6 ).

Section 43.

Schedule 4 Part II.

2 & 3 Geo. 6. The Finance Act 1939 Section 36 .

c. 41 .

3 & 4 Geo . 6. The Finance Act 1940 Section 40(2 ).

c. 29.

c. 48.

3 & 4 Geo . 6. The Finance (No. 2) In section 14( 1), the words “ or

Act 1940 . paragraph 4 of the Fourth

Schedule to the Finance Act

1937 " , the words or the

national defence contribution ”

and the words “ and subsection

(1 ) of section 20 of the Finance

Act 1937 ” .

Section 15 (6 ), together with

and at the end of para

graph (a ).

4 & 5 Geo. 6. The Finance Act 1941 Section 43.

c. 30.

5 & 6 Geo. 6. | The Finance Act 1942 Section 36.

c. 21 . In section 38, the words “ nor the

national defence contribution " .

Schedule 9.

9 & 10 Geo . 6. The Finance (No. 2) In section 35(2), the words “

c. 13 .

or to

Act 1945 . the national defence contribu

tion".

In section 36, the words

national defence contribution " .

Section 37.

In Schedule 5 the words or to

the national defence contribu

tion " .

9 & 10 Geo . 6. The Finance Act 1946 Section 44 .

or the

C. 64.

10 & 11 Geo .6. The Finance Act 1947 Part IV so far as unrepealed .

Schedule 8.

11 & 12Geo . 6. The Finance Act 1948 Section 79.

c. 35.

c. 49.

14 & 15 Geo .6. The Finance Act 1951 Part III so far as unrepealed.

c. 43 .

15 & 16 Geo .6. The Income Tax Act Section 348 (7 ).

& 1 Eliz. 2. 1952. Section 434 ( 3 ).

Section 435 (4 ).

In section 469( 1) and (2), the

words “ and profits tax

Section 473 ( 2)(c) with the and ”

at the end of paragraph (6 ).

c. 10.
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SCH . 22

Chapter Short Title Extent of Repeal

9

15 & 16 Geo . 6. The Income Tax Act In Schedule 16, in paragraph 1(1),

& 1 Eliz . 2. 1952. - cont. the definition of income

c. 10. - cont. paragraph 2 ( 2 ) and paragraph

14.

In Schedule 20, paragraph 2 (4 ),

from and for onwards and

paragraph 10 (4 ).

In Schedule 21 , paragraph 10 .

15 & 16 Geo .6. The Finance Act 1952 Part IV , so far as unrepealed .

& 1 Eliz . 2. Section67(2).

93

c. 33.

1 & 2 Eliz . 2. The Finance Act 1953 Section 25 ( 4 ).

c. 34.

2 & 3 Eliz. 2. The Finance Act 1954 Section 16 ( 12).

c. 44.

c. 17 .

c. 54 .

4 & 5 Eliz. 2. The Finance (No. 2 ) In Schedule 2 , paragraph 3 .

Act 1955.

4 & 5 Eliz. 2. The Finance Act 1956 Part IV , so far as unrepealed.

In Schedule 4 , paragraph 1 .

6 & 7 Eliz. 2. The Finance Act 1958 Part IV .

Schedule 7.

7 & 8 Eliz. 2. The Finance Act 1959 Section 33.

In Schedule 5, paragraph 2 .

8 & 9 Eliz, 2. The Finance Act 1960 Section 70 .

c . 56 .

c . 58.

C. 44 .

c . 44 .

10 & 11 Eliz. 2. The Finance Act 1962 Section 10 ( 7).

Section 23(7).

Section 24 (11) from the words

where this section applies "

onwards.

In Schedule 9, paragraph 17 ( 3 )

( a ) (i).

1963 c. 25. The Finance Act 1963 Section 69 .

1964 c. 37. The Income Tax Man- In section 3, in subsection ( 2 ) the

agement Act 1964. words “ and the enactments

relating to the profits tax " , and

in subsection (3) the words “ or

the profits tax " .

Section 10.

In section 11, in subsections ( 1 ),

(2), (3) and ( 4 ) the words “ or

the enactments relating to the

profits tax " .

In section 12, in subsection (1),

( 2 ), and (twice ) subsection ( 4)

word or the enactments

relating to the profits tax " .

In section 13(1) the words

paragraph 5 of Part II of

Schedule 5 to the Finance Act

1937 " and the words “ or the

said paragraph 5 ” ( twice ), and

in subsection (5) the words “ or

the said paragraph 5 " .

66

ог
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SCH . 22

Chapter Short Title Extent of Repeal

1964 c. 37.

-cont.

The Income Tax Man- In section 14, in subsection ( 1 )

agement Act 1964 the words“ and the enactments

-cont. relating to the profits tax ” , in
subsection (2) the words or

the profits tax " and the words

“and the enactments relating

to the profits tax ” , in sub

section (3) the words “ or the

enactments relating to the profits
tax ” .

In section 15, in subsection ( 1)( a )

the words or the enactments

relating to the profits tax " and

in subsection ( 2) the words

paragraph 5 of Part II of

Schedule 5 to the Finance Act

1937 ” .

In section 17 (2) the words from

and, so far " to the end of the

subsection .

In Schedule 3 , paragraph 7.

The Finance Act 1964 In section 17, subsections ( 2) and

( 6 ).

1964 c. 49.

The above repeals shall have effect only in relation to the profits

tax, and shall not affect the liability to profits tax for chargeable

accounting periods ending on or before 5th April 1966, or the

assessment, collection or recovery of that tax or other proceedings

relating thereto.

PART VI

OTHER REPEALS

Chapter Short Title Extent of Repeal

1964 c. 9. The Public Works Loans Section 7 (1 ).

Act 1964.

Y
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DIEU
ET MON

D
R
O
I

Criminal Justice Act 1965

1965 CHAPTER 26

An Act to make as regards England and Wales further

provision for the continuation of criminal trials

notwithstanding the death or discharge of a juror.

(5th August 1965)

E IT ENACTEDby the Queen's most Excellent Majesty, by and

with the advice and consent of the Lords Spiritual and

Temporal, and Commons, in this present Parliament

assembled, and by the authority of the same, as follows:

B

Continuation

of criminal

trial on

death or

discharge

of juror.

1 .- ( 1) Where in the course of a criminal trial any member

of the jury dies or is discharged by the court whether as being

through illness incapable of continuing to act or for any other

reason, but the number of its members is not reduced below

nine, the jury shall nevertheless ( subject to subsections (2) and

(3) below ) be considered as remaining for all the purposes of

that trial properly constituted, and the trial shall proceed and a

verdict may be given accordingly.

(2) On a trial for murder or for any offence punishable with

death subsection (1 ) shall not apply on the death or discharge

of any member of the jury unless assent to its then applying

is given in writing by or on behalf of both the prosecution and

the accused or each of the accused.

(3) Notwithstanding subsection ( 1 ) above, on the death or

discharge of a member of the jury in the course of a criminal

trial the court may discharge the jury in any case where the

court sees fit to do so .

Short title,

commence

ment, extent

and repeal.

2 .- (1) This Act may be cited as the Criminal Justice Act 1965 .

( 2) This Act shall come into force at the expiration of one

month beginning with the day on which it is passed .
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(3) This Act shall extend only to England and Wales.

( 4) Section 15 of the Criminal Justice Act 1925 (which allows a 1925 c. 86.

criminal trial to proceed with a jury reduced by the death or

discharge of a juror to not less than ten jurors, subject in all

cases to the assent of the prosecutor and the accused ) is hereby

repealed.

Y2
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Lost Property (Scotland )

Act 1965

1965 CHAPTER 27

B

Extension of

section 412

to counties .

1892 c. 55 .

An Act to extend the application of section 412 of the

Burgh Police (Scotland ) Act 1892 to landward areas of

counties in Scotland and to provide for the sale or

disposal of lost and unclaimed perishable articles.

[5th August 1965]

E IT ENACTEDby the Queen's most ExcellentMajesty, by and

with the advice and consent of the Lords Spiritual and

Temporal, and Commons, in this present Parliament

assembled , and by the authority of the same, as follows:

1 .- (1) Section 412 of the Burgh Police ( Scotland) Act 1892

(Goods found to be reported to police office) shall, subject to

subsection (2) of this section, apply to the landward areas of

counties in Scotland as it applies to burghs, with the substitution

for references to the magistrate of references to the justice of

the peace court or the sheriff.

( 2) The proceeds of the sale of goods or articles in accordance

with the provisions of the said section 412 as extended by the

foregoingsubsection, or if the subject deposited under that section

as so extended be money, such money, shall be applied to the

county fund for use in connection with police purposes.

2.-( 1 ) Perishable articles deposited with a chief constable

or other officer by virtue of the said section 412 or of that section

as extended by the foregoing section may, if unclaimed by the

owner, be sold or disposed ofafter the expiration of such period as

the chief constable or other officer thinks fit.

Perishable

articles.

(2) Any proceeds of such sale or disposal shall be awarded,

delivered or applied in accordance with the said section 412, or



Lost Property ( Scotland ) Act 1965 677CH. 27

that section as so extended , as if the proceeds were money

deposited under that section at the date of the deposit of the

articles.

3. Nothing in this Act shall affect the operation , in relation Saving.

to lost property, of any provision which was made by or under

any enactment or any local Act and which was in force at

the passing of this Act.

4.-( 1 ) This Act may be cited as the Lost Property (Scotland) Short title

Act 1965 .
and extent .

(2) This Act shall extend to Scotland only.

Y 3
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DIEU MO

DR
OI
T

Justices of the Peace

Act 1965

1965 CHAPTER 28

An Act to amend section 20 of the Justices of the Peace

Act 1949, and for connected purposes .

[ 5th August 1965)

B

Amendments

as to

qualifications

for appoint

ment as

justices

clerk.

1949 c. 101

E IT ENACTED by the Queen's most Excellent Majesty, by and

with the advice and consent of the Lords Spiritual and

Temporal, and Commons, in this present Parliament

assembled, and by the authority of the same, as follows:

1 .- ( 1) In section 20 of the Justices of the Peace Act 1949,

subsection (4 )(a ) (by virtue of which a solicitor of the Supreme

Court of less than five years' standing may be appointed justices?

clerk if he has served for five years in certain capacities connected

with magistrates' courts) shall have effect in relation to a person

who is a barrister as it has effect in relation to a person who is a

solicitor of the Supreme Court.

( 2) The general adaptation of references to metropolitan

stipendiary courts which is made by paragraph 2 of Schedule 3

tothe Administration of Justice Act 1964 shall not have effect

so as to exclude from the said subsection ( 4)(a) any reference

to the capacity of clerk to any such court; and references else

where in the said section 20 to the capacities mentioned in the

said subsection ( 4 )(a ) shall be construed accordingly.

1964 c. 42

Short title. 2. This Act may be cited as the Justices of the Peace Act

1965.
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DIEU

JA MON
DR
ON

Solicitors (Scotland) Act 1965

1965 CHAPTER 29

An Act to amend the law relating to solicitors in

Scotland, and for purposes connected therewith.

( 5th August 1965]

B

E IT ENACTED by the Queen's most Excellent Majesty, by and

with the advice and consent of the Lords Spiritual and

Temporal, and Commons, in this present Parliament

assembled, and by the authority of the same, as follows:

1. For sub -paragraphs ( 1 ) and (2) of paragraph 3 of Schedule 5 Amendment of

to the Act of 1949 (which paragraph provides for the suspension Schedule 5 to

from practice of a solicitor who has become bankrupt) there shall Act of 1949.

be substituted the following sub -paragraphs:

( 1 ) Upon the estate of a solicitor being sequestrated or

upon a solicitor granting a trust deed for behoof of his

creditors or upon a judicial factor being appointed on the

estate of a solicitor under section 15 of the Act of 1958 ,

any practising certificate then held by the solicitor shall

cease to have effect and, subject to the provisions of this

paragraph, he shall be suspended from practice as a solicitor

until he has obtained his discharge or, where a judicial

factor has been appointed as aforesaid , until the judicial

factor has obtained his discharge.

(2) It shall be the duty of a solicitor, upon his estate being

sequestrated or upon his granting a trust deed for behoof

of his creditors or upona judicial factor being appointed on

his estate under the said section 15, to intimate the same

forthwith in writing to the registrar, and it shall also be the

duty of the trustee on the sequestrated estate or acting under

the trust deed , or of the judicial factor appointed on the

estate, immediately on his appointment, to intimate his

appointment in writing to the registrar.

Y4
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>>

Amendment of 2. For paragraph (c) of section 17( 1 ) of the Act of 1958

Section 17 of (which section contains provisions as to the keeping of the
Act of 1958 .

roll of solicitors) there shall be substituted the following

paragraph :

" (c) if a reply indicating that he does not wish that his

name shall continue to be included in the roll is

returned by any solicitor to whom a letter has been so

sent, or if no reply is returned within the period men

tioned in paragraph (b) of this subsection by any such

solicitor, to remove the name of that solicitor from the

roll".

On death of
3.—( 1 ) On the death of a solicitor who immediately before his

solicitor

practising on death was practising as a solicitor in his own name or as a sole

his own solicitor in a firm name the right to operate on or otherwise

account deal with any client account in the name of the solicitor or his

Society to deal firm shall , notwithstanding anything in the Act of 1949 or other

with banking wise to the contrary, vest in the Society to the exclusion of any
accounts of

practice. personal representatives of such solicitor and shall be exercisable

as from the death of the solicitor.

(2) In this section the expression “client account means a

current or deposit or savings account, or a deposit receipt, at a

bank in the title of which the word “ client ” ,client”, “ trustee " ,

“ Trust or other fiduciary term appears, and includes an

account or a deposit receipt for a client whose name is specified

in the title of the account or deposit receipt.

Interest on 4 .- ( 1) Rules made under section 20 of the Act of 1949 shall

clients' money. make provision for requiring a solicitor, in such cases as may be

prescribed by the rules, either

(a) to keep in a separate deposit or savings account at a

bank , or on a separate deposit receipt at a bank , for

the benefit of the client money received for or on

account of a client ; or

(b) to make good to the client out of the solicitor's own

money a sum equivalent to the interest which would

have accrued if the money so received had been kept

as mentioned in paragraph (a) of this subsection .

(2) The cases in which a solicitor may be required to act in

accordance with rules made pursuant to this section may be

defined , among other things, by reference to one or more of

the following, namely, the amount of any sum received or

balance held or the period for which any such sum or balance

is or is likely to be retained or held ; and such rules may include

provision for enabling a client (without prejudice to any other

remedy) to require that any question arising under the rules in

relation to the client's money be referred to and determined by

the Society .
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( 3) Except as provided by rules made pursuant to this section,

a solicitor shall not be liable by virtue of the relation between

solicitor and client to account to any client for interest received

by the solicitor on moneys lodged in an account, or on deposit

receipt , at a bank , being moneys received or held for or on

account of his clients generally.

(4) Nothing in this section or in rules made pursuant to this

section shall affect any arrangement in writing, whenever made,

between a solicitor and his client as to the application of the

client's money or interest thereon .

5 .- ( 1) This Act may be cited as the Solicitors ( Scotland ) Act Citation,

1965 and shall be construed as one with the Solicitors (Scotland) construction,

Acts 1933 to 1958, and those Acts and this Act may becited interpretation ,
commence

together as the Solicitors (Scotland) Acts 1933 to 1965. ment and

extent.

(2) In this Act

“ the Act of 1949 ” means the Solicitors (Scotland) Act 1949 c. 63.

1949 ;

“ the Act of 1958 ” means the Solicitors ( Scotland ) Act 1958 c. 28.

1958 ;

the Society ” means the Law Society of Scotland.

( 3 ) This Act shall come into operation on 1st January 1966.

(4) This Act shall extend to Scotland only.

Y*
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Highways (Amendment)

Act 1965

1965 CHAPTER 30

An Act to amend the procedure for enforcing the duty

imposed on highway authorities and other persons by

section 129 of the Highways Act 1959 .

[ 5th August 1965)

B

remove

E IT ENACTED by the Queen's mostExcellent Majesty, by and

with the advice and consent of the Lords Spiritual and

Temporal, and Commons, in this present Parliament

assembled, and by the authority of the same, as follows:

Amendment 1. The following section shall be substituted for section 129

of section 129 of the Highways Act 1959 (which requires highway authorities
of Highways

Act 1959.
and other persons liable to maintain highways to remove any

1959 c. 25. obstruction arising in a highway from accumulation of snow or

from the falling down of banks on the side of the highway, or

from any other cause) -

“ Duty to 129.— ( 1) If an obstruction arises in a highway

from accumulation of snow or from the falling down
snow, soil ,

of banks on the side of the highway, or from any otheretc. , which

has fallen cause, the highway authority for the highway shall

remove the obstruction .

highway.

( 2) If a highway authority fail to remove an obstruc

tion which it is their duty under this section to remove,

a magistrates' court may, on a complaint made by

any person, by order require the authority to remove

the obstruction within such period (not being less

than twenty -four hours) from the making of the

order as the court thinks reasonable, having regard

to all the circumstances of the case .

(3 ) In considering whether to make an order under

this section and, if so , what period to allow for the

on
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removal of the obstruction, the court shall in particular

have regard to

( a ) the character of the highway to which the

complaint relates, and the nature and amount

of the traffic by which it is ordinarily used ;

(6 ) the nature and extent of the obstruction ; and

( c) the resources of manpower, vehicles and

equipment for the time being available to the

highway authority for work on highways and

the extent to which those resources are

being, or need to be, employed elsewhere by

that authority on such work elsewhere.

( 4) The foregoing provisions of this section shall

apply to a person liable to maintain a highway by

reason of tenure, enclosure or prescription as they

apply to the highway authority for thathighway, and

references in those provisions to a highway authority

shall be construed accordingly.”

2.1) This Act may be cited as the Highways (Amendment) Citation

Act 1965, andmay be cited together with the Highways Acts 1959 and extent.

and 1961 as the Highways Acts 1959 to 1965 .

( 2) This Act does not extend to Scotland or Northern Ireland .

Y* 2
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Solicitors Act 1965

1965 CHAPTER 31

An Act to extend the powers of The Law Society in relation

to property in the control or possession of certain solicitors

and other persons, including the distribution of clients' money;

to enable grants to be made out of the Compensation Fund

establishedunder the Solicitors Act 1957 in additional circum

stances and to provide for an additional payment into that

Fund by solicitors ; to confer further powers upon The Law

Society to make regulations with respect to the education and

training of persons seeking admission as solicitors; to make

provision with regard to interest on clients' money ; to amend

the provisions of the said Act of 1957 relating to the admission

of overseas solicitors, the applying for and issue of practising

certificates and the application of fees payable thereon, account

ants' certificates, the employment by solicitors of certain persons,

proceedings before the disciplinary committee and appeals

therefrom , restoration to the roll , the authentication of docu

ments and local law societies ; to provide for the revision of

certain fees payable to The Law Society and certain penalties

and for the recovery of moneys in certain cases; and for

purposes connected with the matters aforesaid .

(5th August 1965 )

B

E IT ENACTED by the Queen's most Excellent Majesty, by and

with the advice and consent of the Lords Spiritual and

Temporal, and Commons, in this present Parliament

assembled, and by the authority of the same, as follows:

Admission as solicitor

1. The following section shall be inserted after section 2 of the Additional

principal Act:
section to

“ Power of “ 2A . (1) The Society may with the concurrence as to persons
principal Act

Society to

make
of the Lord Chancellor, the Lord Chief Justice and seeking

regulations the Master of the Rolls make regulations with respect admission
as to the

to the legal education, training ( including, if the as solicitors

Y* 3
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education Society thinks fit, service under articles) and examina

and training tionsto be undergone by a person seeking admission
of persons
seeking as a solicitor and the qualifications and duties of the

admission as

solicitors.

person undertaking the education or training of

such person , and in particular, but without preju

dice to the generality of the foregoing, the conduct,

duties and responsibilities towards one another of

the persons undertaking and undergoing education

or training, including the dischargeof articles and

the termination of training.

(2) Any such regulations may make different pro

visions for different circumstances and may include

provision for the charging by the Society, and the

application , of fees."

2. The following subsection shall be substituted for section

3 ( 1) of the principal Act (which relates to admission as a

solicitor) : -

“ ( 1 ) Subject to the next following section and to section

20 (3) of the Justices of the Peace Act 1949 (which re

lates to the admission as solicitors of certain persons

who have served as assistant to a justices' clerk ), no

person shall be admitted as a solicitor unless he has

obtained a certificate from the Society that the Society

is satisfied that he has complied with the requirements

prescribed in the regulations referred to in section 2A

of this Act and that he is morally fit to be a solicitor of

the Supreme Court.”

Amendment

of section 3

of principal

Act.

1949 c. 101 .

Amendment

of section 4

of principal

Act.

3. In section 4(2) of the principal Act (which relates to

admission as solicitors of certain overseas solicitors), for the

words “ in a territory such as is mentioned in subsection (4)

of this section , Her Majesty in Council is satisfied on the

report of a Secretary of State " there shall be substituted the

words “ in any territory (including a part of a territory) which

is part of the Commonwealth outside the United Kingdom , Her

Majesty in Council is satisfied”.

Practising certificates

4 .- ( 1) The following sections shall be substituted for sections

9 and 10 of the principal Act (which relate to practising

certificates):

Applica- 9.-( 1 ) Application by a solicitor for a practising
tion for

certificate shall be made in such form or forms and
practising

certificate. in accordance with such requirements as may be

prescribed by regulations made by the Society with

the concurrence of the Lord Chancellor, the Lord

Chief Justice and the Master of the Rolls .

Re-enactment

of sections 9

and 10 of

principal Act.
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Issue, date

and expiry

of

practising

certificate.

(2) In the case of every application received by the

Society under the foregoing subsection , the Society

shall cause to be entered in a register kept for that

purpose the applicant's full name, his place or places

of business and the date of his admission , and any

person may inspect that register during office hours

without payment.

( 3) If in , or in relation to, an application under

this section any person makes any false statement

material to the application, a complaint in respect

of that statement maybe made by or on behalf of the

Society to the disciplinary committee.

10.- (1) Subject to the provisions of the two next

following sections of this Act, the Society shall on

being satisfied that

(a) the name of the applicant is on the roll ;

(b) he is not for the time being suspended from

practice ; and

(c ) the application referred to in the last fore

going section complies with the provisions of

that section and of any regulations made

thereunder,

within twenty -one days of the receipt of such applica

tion by theSociety, issue to the applicant apractising

certificate in accordance with , and in such form as

may be prescribed by, such regulations as may be

made by the Society with the concurrence of the

Lord Chancellor, the Lord Chief Justice and the

Master of the Rolls .

(2) Every practising certificate issued after the

31st October in any year and before the 1st January

next following shall bear the date of the 1st

November in that year, and every other practising

certificate shall bear the date of the day on which it

is issued.

(3) Every practising certificate shall have effect

from the beginning of the day of which it bears the

date, and that date shall be entered by the Society on

the register referred to in the last foregoing section

and on the roll.

(4) Every practising certificate shall expire at the

end of the 31st October next after it is issued :

Provided that, where the name of a solicitor is

removed from or struck off the roll , the practising

certificate, if any, of that solicitor for the time being

in force shall expire forthwith and the date of such

expiration shall be entered on the said register.”

Y* 4
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(2) Every practising certificate in force on the date on which

the provisions of subsection ( 1 ) of this section shall come into

operation shall be deemed to expire on the 31st October next
following such date :

Provided that, where the name of a solicitor is removed from

or struck off the roll, the practising certificate of that solicitor

shall expire forthwith .

Amendment

of section 11

of principal

Act.

5 .— (1) In section 11 ( 1 ) of the principal Act (which relates to

the fees payable on the issue of practising certificates and the

application of such fees) for the words “ in respect of each

practising certificate issued by it ” there shall be substituted the

words “ in respect of, and before the issue of, each practising

certificate to be issued by it ” and the words from and the

Society ” to the end of the subsection shall be omitted .

(2) For section 11 (2) of the principal Act there shall be

substituted the following subsections:

“ (2) Every fee received by the Society under this section

shall be applied in such manner and to such extent as

the Society may think fit for the purposes of the Society

including the facilitating of the acquisition of legal

knowledge.

(3 ) The Society shall submit annually to the judges men

tioned in subsection ( 1 ) of this section an account of all

such fees and of their applicationand cause a copy of

the account to be deposited at the Society's hall for

inspection by any solicitor. ”

Re-enactment

of section 12

of principal

Act .

6. The following section shall be substituted for section 12

of the principal Act (which relates to the discretion of the

Society with respect to the issue of practising certificates in

special cases) : -

“ Discretion 12.—( 1 ) Subject to the provisions of this section

of Society
and to section 15 of this Act, the next following

with respect

to issue of subsection shall have effect where a solicitor applies

practising for a practising certificate

certificates

in special
(a) for the first time ; or

cases .

(b) not having held a practising certificate free of

conditions since the date of his admission ; or

(c) when on the first day of the period to which the

practising certificate would, if granted, relate, a

period of twelve months or more will have elapsed

since he held a practising certificate in force ; or
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( d ) after the disciplinary committee have ordered a

penalty or costs to be paid by him or that he be

reprimanded ; or

(e) after he has been invited by the Society to give

an explanation in respect of any matter affecting his

conduct and has failed to give an explanation in

respect of that matter which the Council regard as

sufficient and satisfactory, and has been notified in

writing by the Society that he has so failed ; or

( f) when, having been suspended from practice or

having had his name removed from or struck off the

roll, the period of his suspension has expired or his

name has been restored to the roll , as the case may

be ; or

( g) whilst he is an undischarged bankrupt or a

receiving order in bankruptcy is in force against
him ; or

(h ) after having been adjudicated a bankrupt and

obtained his discharge or after having enteredinto a

composition with his creditors or a deed of arrange

ment for the benefit of his creditors ; or

( i) whilst he is a patient as defined by section 101

of the Mental Health Act 1959 (which relates to the 1959 c. 72.

judge's functions in relation to the patient), or a

person as to whom powers are exercisable and have

been exercised under section 104 of that Act (which

relates to the judge's powers in cases of emergency) ;

or

(j) after having had an order of committal or an

order for the issue of a writ of attachment made

against him ; or

(k) after having had given against him any judg

ment which involves the payment of moneys, not

being a judgment

(i) limited to the payment of costs ; or

( ii ) as to the whole effect of which upon him

he is entitled to indemnity or relief from

some other person ; or

(iii) evidence of the satisfaction of which has

been produced to the Society.

(2) Subject as aforesaid , the applicant shall, unless the

Society or the Master of the Rolls otherwise orders,

give to the Society not less than six weeks before

his application for a practising certificate notice of his
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intention to apply therefor, and the Society may in

its discretion

(a) grant or refuse the application ; or

(b) decide to issue a certificate to the applicant

subject to such terms and conditions as the Society
may in its discretion think fit,

and where the Society decides to issue a certificate

subject to conditions, it may, if it thinks fit, postpone

the issue of the certificate pending the hearing and

determination of any appeal under subsection (2) of

the next following section .

( 3 ) The Society shall not refuse an application by a soli

citor for a practising certificate in a case where sub

section (2) of this section has effect by reason only

that the applicant is applying for the first time or has

not held a practising certificate free of conditions

since the date of his admission.

(4) Where a solicitor applies for a practising certificate

(a) a certificate issued to him on that application

shall not , in the case where subsection (2) of this

section has effect by reason only of his not having

held a practising certificate free of conditions since

the date of his admission, be made subject to any

conditions binding upon him in respect of any period

beyond three years after the date on which the first

practising certificate issued to him had effect ;

(b) in a case in which the said subsection ( 2 )

has effect by virtue only of such circumstances as

are mentioned in paragraph ( g), (j) or (k) of sub

section ( 1 ) of this section and an appeal has been

made to the appropriate court against the order

or judgment in question, the Society shall not refuse

the application before the determination of that

appeal unless in the opinion of the Society the

proceedings on that appeal have been unduly pro

tracted by the appellant or are unlikely to be success

ful .

(5 ) Where a practising certificate free of conditions is

issued by the Society under subsection (2) of this

section to a solicitor in relation to whom that sub

section has effect by virtue of particular circum

stances such as are mentioned in paragraph (a) , ( b) ,

(c), ( d ), (e) , ( f), (h) , ( j) or (k) of subsection ( 1 ) of this

section , the said subsection (2) shall not thereafter have

effect in relation to that solicitor by virtue of those

circumstances.”
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Further provisions with respect to solicitors acting without

effective practising certificates

7. The following section shall be added after section 23 of the Additional
section to

principal Act :
principal Act

* Recovery 23A. Nothing in section 18(2) (b) or in section 23 as to recovery

of moneys

of this Act shall prevent the recovery of moneys paid of moneysin certain

or to be paid by a solicitor on behalf of a client in paid or to be

respect of anything done by the solicitor whileacting paidby
solicitors

forthe client without holding a practising certificate acting without

in force provided that suchmoneys would have been effective
recoverable if that solicitor had held such a certificate practising

in force when so acting.”
certificates.

cases.

Accounts etc.

8.— (1) Rules made under section 29 of the principal Act Interest on
clients' money .

shall make provision for requiring a solicitor, in such cases as

may be prescribed by the rules, either

( a) to keep on deposit in a separate account at a bank for

the benefit of the client money received for or on

account of a client ; or

(b) to make good to the client out of the solicitor's own

money a sum equivalent to the interest which would

have accrued if the money so received had been so

kept on deposit.

( 2 ) The cases in which a solicitor may be required to act in

accordance with rules made pursuant to this section may be

defined , among other things, by reference to the amount of

any sum received or the period for which it is or is likely to be

retained or both ; and such rules may include provision for

enabling a client (without prejudice to any other remedy) to

require that any question arising under the rules in relation to

the client's money be referred to and determined by the Society .

( 3 ) Except as provided by rules made pursuant to this section,

a solicitor shall not be liable by virtue of the relation between

solicitor and client to account to any client for interest received

by the solicitor on moneys deposited at a bank being moneys

received or held for or on account of his clients generally.

(4) Nothing in this section, or in rules made pursuant to

this section , shall

( a ) affect any arrangement in writing, whenever made,

betweena solicitor and his client as to the application

of the client's money or interest thereon ; or

(b) apply to money received by a solicitor being money

subject to a trust of which the solicitor is a trustee.
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Amendment

of section 30

of principal

Act .

9 .- ( 1) The following subsection shall be substituted for

section 30( 1 ) of the principal Act ( which relates to accountants'

certificates and rules relating thereto ):

“ ( 1) Every solicitor shall once in each period of twelve

months ending with the 31st October, unless he satisfies

the Council that owing to the circumstances of his case

it is unnecessary so to do, deliver by post or otherwise

to the Society a report signed by an accountant ( in

this section referred to as ' an accountant's report ')

and containing such information as may be prescribed

by rules made by the Council under this section :

Provided that an accountant's report shall be

delivered to the Society not more than six months (or

such other period as any rules made under this section

may prescribe) after the end of the accounting period

specified in that report. ”

(2) In section 30(2 )(c) of the principal Act for the word

“ certificate " there shall be substituted the word “ report ” .

(3) In section 30(3) of the principal Act:

(a) after paragraph ( a ) there shall be inserted the following

paragraph ,

“ (aa) the information to be contained in an

accountant's report in accordance with subsection

( 1 ) of this section ; ” and

(b) in paragraph (b) for the word “ certificate " there shall

be substituted the word “ report ”.

( 4 ) For the words “ accountant's certificate ” , wherever they

occur in section 30 of the principal Act, there shall be substituted

the words “ accountant's report ”.

Extension of power of Society to deal with property in control

or possession of certain solicitors and other persons

Re -enactment

of Schedule 1

to principal

Act .

10. The Schedule set out in Schedule 1 to this Act shall be

substituted for Schedule 1 to the principal Act (which confers

power to control the property of a solicitor in certain cases ).

Solicitors

guilty of

undue delay

in certain

matters.

11.-( 1 ) Where

(a) a complaint is made to the Society that there has been

undue delay on the part of a solicitor in connection

with any matter in which he or his firm has been

instructed on behalf of a client or any matter which

relates to the administration of a trust of which that

solicitor is the sole trustee or co -trustee only with one

or more of his partners, clerks or servants ; and
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( b) the Society has by notice in writing invited the solicitor

to give an explanation in respect of that matter ; and

(c) the solicitor has, within a period of not less than eight

days specified in the said notice , failed to give an

explanation in respect of that matter which the Council

regard as sufficient and satisfactory ; and

( d ) the solicitor has been notified in writing by the Society

that he has so failed ,

the provisions of Schedule 1 to the principal Act, other than

paragraphs 7 and 8 thereof, shall apply in relation to that

solicitor, but as regards the documents specified in paragraph 1 ,

and the sums of money specified in paragraph 10, of that

Schedule, only in so far as they relate tothe matter complained

of :

Provided that for the purposes of the proviso to paragraph 6

of such Schedule the Societymay take copies of, or extracts from ,

documents which relate to the matter complained of or to that

matter and to other matters in the solicitor's practice.

(2) In this section the expressions “trust” and “ trustee

have the same meanings as in section 29 of the principal Act

(which relates to rules as to keeping of accounts by solicitors ).

12 .- ( 1) Where a solicitor practises in his own name or as a Control of

sole solicitor under a firm name and clients'

documents

(a) is an undischarged bankrupt or a receiving order in and money

bankruptcy is in force against him ; or in the control

(b ) has entered into a composition with his creditors or a of certain
or possession

deed of arrangement for the benefit of his creditors ; or solicitors.

( c) has had an order of committal or an order for the issue

of a writ of attachment made against him ; or

( d ) is a patient as defined by section 101 of the Mental 1959 c. 72.

Health Act 1959 or a person as to whom powers are

exercisable and have been exercised under section 104

of that Act,

and the Council have reasonable cause to believe that in conse

quence of the act or default of the solicitor or of any clerk or

servant of his

( i ) there has been undue delay in connection with any

matter in which that solicitor or his firm has been

instructed on behalf of a client or any matter which

relates to the administration of a trust of which that

solicitor is the sole trustee or co - trustee only with one

or more of his clerks or servants ; or
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Control of

deceased

solicitor's

practice in

certain

circumstances.

( ii) any sum of money due from the solicitor or his firm to ,

or held by him or his firm on behalf of, his clients or

subject to any trust of which he is such sole trustee or

co -trustee as aforesaid is in jeopardy while in the

control or possession of such solicitor or his firm ,

then the provisions of Schedule 1 to the principal Act, other than

paragraph 7 thereof, shall apply in relation to that solicitor :

Provided that for the purposes of the proviso to paragraph 6

of such Schedule the Societymay take copies of, or extracts from ,

documents which relate to any matter referred to in paragraph ( i )

of this subsection or to any sum of money referred to in para

graph ( ii) of this subsection or to that matter or sum of money,

as the case may be, and to other matters in the solicitor's

practice.

( 2 ) In this section the expressions “ trust ” and “ trustee ” have

the same meanings as in section 29 of the principal Act.

13.-( 1 ) Where

(a) the Council have reasonable cause to believe that the

personal representatives of a deceased solicitor who

immediately before his death was practising as a

solicitor in his own name, or as a sole solicitor under

a firm name, have been guilty of dishonesty or undue

delay in administering the affairs of that solicitor's

practice or in connection with any trust of which that

solicitor was the sole trustee or co -trustee only with one

or more of his clerks or servants ; or

(b) a solicitor dies and immediately before his death the

provisions of Schedule 1 to the principal Act applied

to him,

the provisions of the said Schedule 1 , other than paragraph 7

thereof, shall apply in relation to such personal representatives

and shall continue to apply to the personal representatives of

the solicitor last mentioned as they apply or applied, as the

case may be, in relation to the solicitor referred to in those pro

visions and as if the words “ the personal representatives ” were,

with the necessary adaptations, substituted for the words "the

solicitor ” wherever these words occur in those provisions.

(2 ) In this section, the expressions “ trust ” and “ trustee ”

have the same meanings as in section 29 of the principal Act.

14. On the death of a solicitor who immediately before his

death was practising as a solicitor in his own name or as a sole

solicitor in a firm name the right to operate on or otherwise

deal with any banking account in the name of the solicitor or

his firm , being an account in the title of which the word

“ client” appears, shall , notwithstanding anything in the principal

Act or otherwise to the contrary , vest in the Society to the

9

On death of

solicitor

practising on

his own

account

Society to

deal with

banking

accounts of

practice.



Solicitors Act 1965 695CH . 31

exclusion of any personal representatives of such solicitor and

shall be exercisable as from the death of the solicitor.

Compensation Fund

15 .- ( 1) Where the Council, on a complaint being made to Power to

the Society against a solicitor, are satisfied that he has failed makegrants

to account for money due to a person in connection with his out of

practice as a solicitor, or in connection with any trust ofwhich Compensation
Fund in cases

he is a trustee , and that that person has suffered or is likely to of hardship .

suffer hardship in consequence of the failure, the Society may,

subject to the provisions of this section, make to that person

a grant (hereafter in this section called a “ hardship grant ”)

out of the Compensation Fund maintained under section 32 of

the principal Act.

(2) The Society shall not make a hardship grant unless

(a) it has given to the solicitor (except in a case where he

has died) at least eight days' notice inwriting requiring

of him an explanation of the state of affairs to which

the complaint against him relates, and

(b) the solicitor has failed to comply with the notice, or

he has complied with it but the Council are of the

opinion , and have so notified the solicitor in writing,

that his explanation does not constitute a sufficient

assurance that the money will be accounted for within

a reasonable time.

(3 ) A hardship grant may be made whether or not the solicitor

had a practising certificate in force at the time of any act or

default by him which is relevant to the matters giving rise to

his failure to account, and notwithstanding thatsubsequently
to that act or default the solicitor has died or had his name

removed from or struck off the roll, or has ceased to practise

or been suspended from practice.

(4) A hardship grant may be made either unconditionally

or subject to the conditions of this subsection, and if the Society

determines that it shall be so subject and , when making the

grant, gives to the person receiving the grant notice in writing

of its determination, the following provisions shall have effect,

that is to say , —

(a) the Society shall to the amount of the grant be sub

rogated to any rights and remedies of that person in

respect of any matters giving rise to the solicitor's

failure to account, and

(b) that person shall have no right under bankruptcy or

other legal proceedings or otherwise to receive in

respect of those matters any sum out of the assets
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of the solicitor until the Society has been reimbursed

the full amount of the grant,

and in paragraphs (a) and (b) of this subsection references to

the person to whom the grant is made or to the solicitor include,

in the event of his death, insolvency or other disability, refer

ences to his personal representative or any other person having

authority to administer his estate .

(5) The Council may make rules with respect to the procedure

to be followed in giving effect to the provisions of this section ,

and of Schedule 2 to the principal Act, including rules as to the

furnishing of particulars by a person appearing to be eligible

for a hardship grant ; and for the purposes of inquiring into

any matters which may affect the making or refusal of ahard

ship grant, the Council or any committee appointed by the

Council and authorised by them to exercise any of their func

tions or to assist them in the exercise of any such functions,
may administer oaths.

(6) In this section the expressions and trustee ”

have the same meanings as in section 29 of the principal Act.

(7) At the end of paragraph 7 ( d) of Schedule 2 to the prin

cipal Act (which enables the Compensation Fund to be applied

in making grants under section 32 of that Act) there shall be

added the words “ or of any hardship grant which the Society

may make under section 15 of the Solicitors Act 1965 " .

trust ”

(8) The provisions of this section shall be supplemental to,

and not derogate from, the provisions of section 32 of the

principal Act (which enables grants to be made out of the

Compensation Fund in the case of a solicitor's dishonesty) .

Amendment of 16.-( 1 ) The following paragraph shall be substituted for

Schedule 2 to paragraph 2 of Schedule 2 to the principal Act (which relates to
principal Act.

the payment of annual contributions by solicitors to the Com

pensation Fund established under that Act) : -

“ 2. Every solicitor shall on each occasion on which he

applies for a practising certificate pay to the Society with

the fee payable in respect of that certificate under section 11

of this Act a contribution (in this Schedule referred to as

' the annual contribution ' ) of such sum not exceeding ten

pounds as the Council may from time to time determine,

and , where it appears from the written application made by

the solicitor under section 9 of this Act in relation to which

the said certificate is to be issued that the solicitor has held

or received clients' money at any time during the period

specified in the application , the Society may require the
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solicitor to pay to the Society before the issue of the certi

ficate, in addition to the annual contribution , a further con

tribution ( in this Schedule referred to as a special levy ')

of such sum not exceeding fifty pounds as theCouncil may

from time to time determine, and the Society shall pay such

annual contribution and special levy into the fund :

Provided that

( a) in respect of the issue of the first three practising
certificates to be issued to a solicitor after his

admission he shall be required to pay no annual

contribution or special levy ; and

(b) in respect of the issue of the fourth, fifth and sixth

practising certificates to be issued to a solicitor

after his admission he shall be required to pay only

one -half of the amount of the annual contribution

and of any special levy that may be payable. ”

(2) In paragraph 6(a) of the said Schedule 2 after the words

“ all annual contributions there shall be inserted the words

and special levies ”, at the end of paragraph 6 (f) of that
Schedule there shall be added the words or under section 15 (4)

of the Solicitors Act 1965 ; ” and the following sub -paragraph

shall be inserted after paragraph 7 ( d ) of that Schedule :-

' (dd ) for payment of all costs and damages incurred by

the Society, its servants or agents by virtue of para

graph 16 of Schedule 1 to this Act ” .

Restriction on employment of certain persons

17.-( 1 ) In section 36 ( 1 ) of the principal Act (which relates to Amendment

the employment of persons struck off the roll or suspended from of section 36

practice), there shall be added at the end of the subsection the of principal
Act.

words “ or that his practising certificate is suspended while he is

an undischarged bankrupt”.

(2) In section 36(2) of the principal Act there shall be added,

at the end of the subsection , the words “ and any appeal so made

shall be subject to such regulations as may be made from time

to time by the Master of the Rolls ” .

18.(1 ) The following subsection shall be substituted for Amendment

section 38 ( 1 ) of the principal Act (which relates to the control of section 38

of the employment of certain clerks): -
of principal

Act.

“ ( 1 ) Where a person who is or was a clerk to a solicitor but

is not himself a solicitor

( a ) has been convicted of a criminal offence which

discloses such dishonesty that in the opinion of the
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Society it would be undesirable that such person

should be employed by a solicitor in connection with

his practice ; or

( b ) with or without the connivance of the solicitor

to whom he is or was clerk , has, in the opinion

of the Society , been a party to , or has occasioned , an

act or default in relation to that solicitor's practice

in respect of which an application against that

solicitor has been or might be made to the

disciplinary committee under any other provision of

this Act,

an application may be made to the disciplinary com

mittee with respect to that person by or on behalf of

the Society . "

(2) The following subsection shall be inserted after section

38 (2) of the principal Act :

“ ( 2A ) An order made by the disciplinary committee under

subsection (2) of this section , other than an order as to

the payment of costs, may, on the application of the

Society or of the person with respect to whom the

application for the order was made, be revoked by a

subsequent order of the disciplinary committee :

Provided that where in the opinion of the committee,

or of the division thereof to which that application is

referred, no prima facie case is shown in favour of an

application, the committee or the division, as the case

maybe, may refuse the application without hearing the

applicant.”

Amendment

of section 46

of principal

Act.

Disciplinary proceedings before disciplinary committee

19.— ( 1) In paragraph (a) of section 46(5) of the principal Act,

after the words “section thirty -eight ” there shall be inserted

the words “ or paragraph (c) of section 47( 1 ) ” and after the

word “ and ” there shall be inserted the words “ in relation to

applications under section 38 ( 1 ) ” .

(2) In section 46 (6) of the principal Act, after the word

“ complainant ” there shall be inserted the words “ or any of

the parties to an application under the said paragraph (c) of

section 47( 1 ) " .

20.-( 1) The following paragraph shall be inserted after

paragraph (b) of section 47( 1 ) of the principal Act (which relates

to the jurisdiction and powers of the disciplinary committee) : —

“ (c) by a former solicitor whose name has been removed

Amendment

of section 47

of principal

Act.

from or struck off the roll to have his name restored to

the roll,”.
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(2) The following paragraph shall be inserted after paragraph

(b) of section 47 (2) of the principal Act:

“ (bb) directing the Society to restore to the roll the name

of a former solicitor whose name has been removed

from or struck off the roll and to whom the application

relates ; ” .

21. In section 48( 1 ) of the principal Act (which relates to Amendment

appeals against orders of the disciplinary committee ), for the of section 48
of principal

words “ the next following subsection ” there shall be substituted Act.

the words “ section 38 (2A) of this Act and the two next follow

ing subsections ” ; in section 48 (2) of the principal Act after the

word “ under " , where it first occurs, there shall be inserted the

words “ subsection ( 2 ) of ” ; and the following subsection shall be

added at the end of the section :

“ (3 ) An appeal against an order made on an application

under section 38(2A) or under paragraph (c) of sub

section ( 1 ) of the last foregoing section of this Act, or

against the refusal of such an application, may be

made by any of the parties to the application by

petition presented in such manner, and subject to such

regulations, as the Master of the Rolls may from time

totime direct to the Master of the Rolls, who may by

order either confirm or rescind the order, or confirm

the refusal, or make such other order as he may think

fit ; and the decision of the Master of the Rolls on

such appeal shall be final."

22. In section 49(2) of the principal Act (which relates to Amendment

orders of the disciplinary committee ), the words from “ and of section 49

as soon as ” to theend of the subsection shall be omitted ; in of principal
Act.

subsection (3) , for the words “ in the said paragraph (d ) ” there

shall be substituted the words “ in paragraph (bb) or (d ) of the

said subsection ( 2 ) ” ; and the following subsection shall be added

at the end of the section :

( 5) Every order made by the disciplinary committee or a

division thereof under this Act shall, as soon as it has

been filed under subsection (2) of this section or

section 38(4) of this Act, as the case may be, be acted

upon by the Society and be enforceable in the same

manner as a judgment or order of the High Court to

the like effect."

Restoration to roll

23. On production to the Society of an order made by virtue Restoration to
of section 47 or section 48 of the principal Act for the restora- roll of name

tion to the roll of the name of a former solicitor whose name
struck off or

removed .

has been removed from or struck off the roll, and payment to
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the Society of such fee not exceeding fifteen pounds as the

Council may from time to time determine, the Society shall

restore that name accordingly.

Miscellaneous provisions

Amendment

of section 75

of principal

Act.

24.-( 1 ) In section 75 (2) of the principal Act (which relates

to compulsory membership of the Society), the words “ on each

occasion on which a practising certificate is issued to him ” shall

be omitted ; for the words from “ together ” to “ section eleven

of this Act ” there shall be substituted the words “ together with

the fee payable by him under section 11 of this Act in respect

of the practising certificate to be issued to him under section 10

of this Act " ; and for the proviso there shall be substituted the

following :

“ Provided that a solicitor to whom a practising certificate

is issued after the 31st October in any year but before the

1st January next following shall, on payment of the said

annual subscription, be deemed to have become a member

of the Societyon the 1st November in that year.”

(2) In section 75(3) of the principal Act, for the words “ the

fifteenth day of November " there shall be substituted the words

“the 31st October”.

Amendment

of section 80

of principal

Act.

25. For section 80(2) of the principal Act (which relates to

powers to act on behalf of the Society) there shall be substituted

the following subsection :

“ (2) Any document issued by the Society or the Council

for any purpose whatsoever may be signed on behalf

of the Society or the Council, as the case may be, by

the Secretary of the Society or by such other officer

of the Society as may from time to time be prescribed

by the Council ” .

Amendment

of section 86

of principal

Act.

26.4( 1 ) In section 86( 1 ) of the principal Act (which relates

to the interpretation of expressions in the Act) there shall be

inserted , after the definition of " disciplinary committee ” , the

following definition :

“ ' local law society ' means a society which is for the time

being recognised by the Council as representative of

solicitors in some particular part of England ; ” ;

and the definition of “ provinciallaw society ” shall be omitted .

(2) Except in the said section 86( 1 ) , for the words “ provincial

law society ”, wherever they occur in the principal Act, there

shall be substituted the words “local law society ” .
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27. There shall be substituted in the sections of the principal Revision of

Act set out in column 1 of Schedule 2 to this Act, in respect of certainfees

the fees or penalties referred to in those sections and described and penalties

in principal
in column 2 of that Schedule, for the maximum amounts set out Act.

in column 3 of the Schedule the maximum amounts set out in

column 4 of the Schedule .

General provisions

28.-( 1 ) In this Act “ the principal Act ” means the Solicitors Interpretation
Act 1957 and, save where the context otherwise requires, expres

1957c. 27.

sions used both in this Act and in the principal Act have the

same meanings as in the principal Act .

(2) Save where the context otherwise requires, references in

this Act to any enactment shall be construed as references to that

enactment as amended by or under any other enactment, includ

ing any enactment contained in this Act.

29.—( 1 ) The provisions of the principal Act specified in the Amendments

first column of Schedule 3 to this Act shall have effect subject and repeals.

to the amendments specified in relation thereto in the second

column of that Schedule, being minor amendments consequential

on the foregoing provisions of this Act.

(2) The provisions of the principal Act are hereby repealed

to the extent specified in Schedule 4 to this Act.

30 .- ( 1 ) This Act may be cited as the Solicitors Act 1965, Citation ,

and the Solicitors Acts 1957 and 1959 and this Act may be cited commence.
ment and

together as the Solicitors Acts 1957 to 1965 .
extent .

(2) This Act shall come into operation on such day as the

Lord Chancellor may by order made by statutory instrument

appoint and different dates may be so appointed for different
provisions of this Act.

(3 ) This Act shall not extend to Scotland or Northern Ireland .
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SCHEDULES

Section 10.
SCHEDULE 1

SUBSTITUTED SCHEDULE 1 TO PRINCIPAL ACT

Section 31 .
SCHEDULE 1

PROPERTY IN THE CONTROL OR POSSESSION OF CERTAIN SOLICITORS

AND OTHER PERSONS

1. The Society may require the production or delivery to any

person appointed by the Society at a time and place to be fixed by the

Society, and may take possession, of all deeds, wills, documents

constituting or evidencing the title to any property , papers, books of

account, records, vouchers and other documents in the possession or

control of the solicitor or bis firm , or relating to any trust of which

he is a sole trustee or is co -trustee only with one or more of his

partners, clerks or servants.

2. If any person having possession or control of any such docu

ments fails to comply forthwith with any such requirement

(a) he shall be guilty of an offence and be liable on summary

conviction to a fine not exceeding fifty pounds ; and

(b) the High Court or a judge thereof may, on the application of

the Society, order that person to comply with the require

ment within such time as may be specified in the order,

and may at the same time further order that on that

person's failure to comply with such requirement one or

more officers of the Society, or one or more persons

appointed by the Society for the purpose , may forthwith

enter upon any premises (using such force as is reasonably

necessary for the purpose) to search for, and take possession

of, the documents referred to in the foregoing paragraph.

3. Upon taking possession of any such documents, the Society

shall serve upon the solicitor and every person from whom those

documents were received, or from whosepremises they were taken by

virtue of an order made under the last foregoing paragraph, a notice

giving particulars and the date of taking possession thereof.

4. Any requirement or notice under this Schedule shall be made in

writing under the hand of such person as may be appointed by the

Society for the purpose and may be served on any person either

by personal service or by being forwarded by registered letter, or by

the recorded delivery service , addressed to his last known place of
business or residence.

5. Within eight days after the service of a notice under paragraph

3 of this Schedule, or within a further six days thereafter, the solicitor

or other person upon whom the notice was served may apply to a

judge of the High Court in chambers for an order directing the

Society to return those documents to the person from whom they were

received , or from whose premises they were taken , as the case may be,

by the Society, or to such other person as the applicant may require ;

and on the hearing of any such application the judge may make

such order with respect to the matter as he may think fit.
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6. If no application is made under the last foregoing paragraph, or SCH. 1

if the judge to whom any such application is made directs that the

documents shall remain in the custody or control of the Society, the

Society may make inquiries to ascertain the person to whom those

documents belong and may deal with those documents in accordance

with the directions of that person :

Provided that , before dealing with such documents, the Society may

take copies of, or extracts from , any such documents.

7. The High Court or a judge thereof may, on the application of

the Society, order that no payment shall be made without the leave

of the High Court or a judge thereof by any banker named in the

order out of any banking account in the name of the solicitor or

his firm .

8 .- ( 1 ) The High Court or a judge thereof, on the application of

the Society, may from time to time order that for such time not

exceeding eighteen months as the Court or judge, as the case may

be, thinks fit, postal packets (as defined by section 87( 1 ) of the Post 1953 c. 36.

Office Act 1953) addressed to the solicitor or his firm at any place

or places mentioned in the order for re - direction shall be re -directed,

sent or delivered by the Postmaster General or the officers acting

under him to a person appointed under paragraph 1 of this Schedule

or otherwise as the Court or judge, as the case may be, directs,

and the same shall be done accordingly.

(2) Where such an order is made under sub -paragraph ( 1) of this

paragraph , the Society shall pay to the Postmaster General the like

charges (if any) as would have been charged and payable

( a ) in respect of an application or instructions by the addressee,

in the case of a permanent change of his place of busi

ness , for the re-direction or delivery of postal packets to

which the order relates to him at the address of the person

to whom they are to be re- directed, sent or delivered under

the order, during the time specified in the order ; and

(b ) in respect of the re -direction or re -transmission of any

individual postal packet in accordance with the order, if

the packet had been re -directed or re -transmitted in accord

ance with such application or instructions as aforesaid .

9. In any case where the Society has taken possession of docu

ments under paragraph 1 of this Schedule, and has not been required

to return them by virtue of paragraph5 thereof, thefollowing para

graphs shall apply, but without prejudice to the application of para

graph 17 thereof so far as it affects any of the preceding paragraphs

thereof.

10. The Society may, on a resolution in that behalf made by the

Council, take control of all sums of money due from the solicitor or

his firm to, or held by him or his firm on behalf of, his or his firm's

clients or subject to any trust of which he is the sole trustee or

co -trustee only with one or more of his partners, clerks or servants,

and for that purpose the Society shall serve on the solicitor or his

firm , and, except where the provisions of section 14 of the Soli

citors Act 1965 apply, on any banker and on any other person

having possession or control of any such sums of money a notice,
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Sch. 1 together with a certified copy of such resolution , prohibiting the

payment out of such sums of money otherwise than pursuant to

paragraph 12 or 13 of this Schedule.

11. Within fourteen days of the service of a notice under the last

foregoing paragraph the solicitor or his firm , or the banker or other

person upon whom the notice was served , may apply to a judge of

the High Court in chambers for an order directing the Society to

withdraw the notice, and on the hearing of any such application the

judge may make such order with respect to the matter as he may
think fit.

12. Subject to the service of any notice under paragraph 10 of

this Schedule, and to any application that may be made under the last

foregoing paragraph, the Society or any person in that behalf

appointed by the Society may withdraw the moneys, or from time

to time any part of the moneys, in any banking account in the name

of the solicitor or his firm , and any moneys in the office of the

solicitor or his firm due to or held on behalf of his clients, and pay

them into a special account or special accounts in the name of the

Society or such person appointed as aforesaid and may operate

on, and otherwise deal with , such special account or accounts as the

solicitor or his firm might have operated on , or otherwise dealt with ,

the said banking account :

Provided that a banker with whom such special account or

accounts is or are kept shall be under no obligation to ascertain

whether that account or those accounts is or are being so operated

on or otherwise dealt with .

13.— ( 1) Subject to the two last foregoing paragraphs, the Society

may serve a notice on the solicitor, or his firm , or banker or other

person upon whom a notice has been served under paragraph 10

of this Schedule, directing that , immediately after the expiration of
eight days from the service of the first-mentioned notice, such

moneys as are referred to in that notice be transferred in accordance

with the directions of the Society :

Provided that

(a) no such directions shall be given by the Society except with

the approval of the person to whom the said moneys

belong, being in the case of a trust the trustee, and, where

the solicitor is the sole trustee of a trust or a co-trustee

thereof only with one or more of his partners, clerks or

servants , the person beneficially entitled to such moneys ;

and

(b) the person upon whom such first-mentioned notice has been

served as aforesaid shall be under no obligation to ascertain

whether such approval has been obtained .

(2) In any case where the Society is unable to ascertain the

person to whom the said moneys belong or where the Society other

wise thinks it expedient so to do, the Society may apply to the

High Court or a judge thereof for directions as to the transfer of

such moneys.
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14. If any person fails to comply with the requirements of any SCH. 1

notice given under paragraph 10 or 13 of this Schedule,

( a) he shall be guilty of an offence and be liable on summary

conviction to a fine not exceeding fifty pounds ; and

(b) the High Court or a judge thereof may, on the application

of the Society , order that person to comply with the

requirements of the notice within such time as may be

specified in the order.

15. Subject to any order for the payment of costs that may be

made on anapplication under paragraph 2 , 5, 7, 8, 11 , 13 ( 2 ) or 14

of this Schedule, any costs incurred bythe Society for the purposes

of such Schedule shall be paid by the solicitor and shall be recover

able from him as a debt owing to the Society.

16. If any claim or charge is made or any proceeding is taken

against the Society or its servants or agents for any act or omission

by the Society or its servants or agents done or made by it or them

in good faith and in the execution or purported execution of the

powers conferred or duties imposed on it orthem under or by virtue

of this Schedule, the Society , or its servants or agents, as the case

may be, shall be reimbursed out of the Compensation Fund for all

or any costs or damages which it or they may have incurred in

relation to such claim , charge or proceeding, and the provisions

of paragraph 1 of Schedule 2 to this Act shall have effect as if the

purposes provided for in section 32 of this Act and that Schedule

included the purposes of this paragraph.

17. The Society may make regulations with respect to the pro

cedure to be followed in giving effect to the provisions of para

graphs 1 , 3 , 4, 6, 10, 12 and 13 (1) of this Schedule and with respect

to any matters incidental, ancillary or supplemental to those

provisions .

SCHEDULE 2 Section 27.

REVISION OF CERTAIN FEES AND PENALTIES IN PRINCIPAL ACT

Section of

principal

Act

Description of fee or penalty

Maximum

amount in

principal

Act

Revised

maximum

amount

1 2 3 4

7 £5 £15

11 ( 1 )

Fee for entering name on roll .

Fee payable in respect of prac

tising certificate.

£5 £20

37 ( 1 ) Penalty for struck-off or SUS £10 £50

pended solicitor seeking em

ployment without disclosing

disqualification.

47 ( 2 ) £ 500 £750Penalty of disciplinary com

mittee.

N
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Section 29(1 ) SCHEDULE 3

MINOR AND CONSEQUENTIAL AMENDMENTS TO PRINCIPAL ACT

Section amended Amendment

Section 15 (Duration of In subsection (5), for the words “ para

suspension of practising graph (c ) ” there shall be substituted the

certificate ). words " paragraph ( f ) " .

Section 39 (Offences in con

nection with orders con

trolling employment of

certain clerks ).

In subsections ( 1 ) and (2) , there shall be

inserted after the word “ under ” the

words subsection (2) of ” ; and in

subsection (2) , after the word " then " the

words unless that order shall have been

revoked under section 38 (2A) of this

Act”.

66

Section 54 (Restrictions on

powers to strike names off

roll) .

In subsection ( 1 ), for the words " section

three there shall be substituted the

words " section 2A " .

Section 84 (Service of docu- In subsection ( 1 ) , for the words “ declaration

ments at solicitor's place delivered there shall be substituted the

of business) words "application made " ; and in sub

section (2), there shall be inserted after

the word Act ” the words or the

Solicitors Act 1965 " and for the words

“ declaration so delivered " there shall be

substituted the words “ application so

made " .

Section 29 ( 2 ) SCHEDULE 4

PROVISIONS OF PRINCIPAL ACT REPEALED

• Section 3 ( 2 ) ; section 4 (4 ) ; section 8 ; in section 11 ( 1 ) , the words

from “ and the Society” to the end of the subsection ; sections 40

to 45 ; in section 49(2), from the words “ as soon as to the end

of the subsection ; in section 75(2) , the words from on each

to “to him " ; and in section 86( 1 ) , the definition of “ provincial law

society”.

9
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Administration of Estates

(Small Payments) Act 1965

1965 CHAPTER 32

B

-

An Act to provide for increasing the limits in enactments

and instruments which allow property to be disposed of

on death without probate or other proof of title , or

in pursuance of a nomination made by the deceased ;

to extend certain of the said enactments relating to

an intestate's property to cases where the deceased

leaves a will; and for connected purposes.

[5th August 1965]

E IT ENACTED by the Queen's most ExcellentMajesty, by and Increase

with the advice and consent of the Lords Spiritual and in amounts
disposable on

Temporal, and Commons, in this present Parliament death without

assembled, and by the authority of the same, as follows: representation.

1 .- ( 1) In the enactments and instruments listed in Schedule 1

to this Act, of which

(a) those listed in Part I are enactments authorising the

disposal of property on death, without the necessity for

probate or other proof of title, to persons appearing

to be beneficially entitled thereto, to relatives or

dependants of the deceased or to other persons

described in the enactments, but subject to a limit which

is in most cases £100 and which does not in any case

exceed £ 100 ;

(b) those listed in Part II are enactments giving power to

make rules or regulations containing corresponding

provisions subject to a limit of £ 100 ; and

(c) those listed in Part III are such rules and regulations as

aforesaid and instruments containing corresponding

provisions made under other enactments and contain

ing a limit which does not in any case exceed £ 200 ;

Z 2
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the said limit shall, subject to the provisions of that Schedule ,

in each case be £ 500 instead of the limit specified in the enact

ment or instrument ; and for references to the said limits in those

enactments and instruments there shall accordingly be substituted

references to £ 500 .

1958 c. 6. (2) In section 5 ( 1 ) of the National Debt Act 1958 (which

(7 & 8 Eliz. 2.) enables government stock of an amount not exceeding £ 100 to be

transferred on the death of the holder from the books of the

Bank of England or Bank of Ireland to the Post Office register)

for the reference to £ 100 there shall be substituted a reference

to £ 500.

Increase in

amounts

disposable

ondeath by

nomination.

2.-( 1 ) In the enactments and instrument listed in Schedule 2

to this Act (which enable a person by nomination to dispose of

property on his death up to a limit of £ 100 or, in some cases,

£ 200) the said limit shall, subject to the provisions of that

Schedule, in each case be £ 500 instead of the limit specified in

the enactments or instrument ; and for references to the said

limits in the said enactments and instrument there shall accord

ingly be substituted references to £ 500.

( 2 ) This section shall apply in relation to any nomination

delivered at or sent to the appropriate office, or made in the

appropriate book, after the expiration of a period ofone month

beginning with the date on which this Act is passed.

Extension 3.— ( 1) The enactments mentioned in Schedule 3 to this Act

of certain
(all of which are listed in Part I of Schedule 1 to this Act) shall

enactments

relating to
have effect subject to the amendments in that Schedule, which

intestacies are amendments extending the operation of those enactments to

to cases where cases where the deceased leaves a will.

deceased

leaves a will , ( 2 ) This section shall not extend to Northern Ireland.

Estate duty.

1953 c. 25 .

1965 c. 12.

1924 c. liv.

1924 c. Ixvi .

1944 c. X.

4 .— ( 1) Section 25 ( 2) of the Local Government Superannua

tion Act 1953 (under which a certificate as to estate duty may be

required before a payment without representation is made under

that section ), section 24 (4 ) of the Industrial and Provident

Societies Act 1965 (under which a similar certificate is required

before a payment is made on a nomination under that Act)

and so much of section 61 ( 11 ) of the London Midland and

Scottish Railway Act 1924, section 99( 12) of the Southern

Railway Act 1924 and section 3 (12) of the London and North

Eastern Railway Act 1944 (which relate to the railway savings

banks) as contains corresponding provisions shall cease to have

effect.

(2) Nothing in this Act shall affect section 8 ( 1 ) of the Finance

Act 1894 (which applies, in relation to estate duty, certain

provisions of the lawrelating to probate duty ).

1894 c. 30.
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(3) In the last foregoing subsection the reference to the said

section 8 ( 1 ) includes a reference to that section as it applies

in Northern Ireland ; but , save as aforesaid , this section shall

not extend to Northern Ireland .

5.— ( 1) If it appears to the Treasury thatany provision in an Power to

Act (including a local Act) passed before this Act corresponds amendor repeal

to any provision amended by section 1 or section 2 ofthisAct corresponding
or superseded

and contains a limit of less than £500, the Treasury may by order enactments.

substitute a limit of £ 500 for the limit contained in that provi

sion, but subject to such exceptions, if any, including exceptions
as regards the operation of the order in Northern Ireland , the

Isle of Man, the Channel Islands or any other place outside

Great Britain , as may be specified in the order ; and an order

under this subsection may make such consequential amendments

in the Act to which it relates as appear to the Treasury to be

expedient.

(2) If it appears to the Treasury that any provision in a local

Act passed before the Local Government Superannuation Act 1953 c. 25 .

1953 is wholly or mainly superseded by section 25 ( 1) of the

said Act of 1953 as amended by section 1 of this Act, the

Treasury may by order repeal that provision .

(3) An order under subsection ( 1 ) of this section amending a

local Act may repeal any provision of that Act corresponding to

any provision repealed by section 4 of this Act.

(4) No order shall be made under this section in respect of

any provision in a local Act the Bill for which was promoted by

a local authority except on the application of that authority or

their successors.

(5) Any order under this section shall be made by statutory

instrument subject to annulment in pursuance of a resolution
of either House of Parliament.

6.-( 1 ) The Treasury may from time to time by order direct Power to

that provide for

further

( a) sections 1 and 2 of this Act, so far as they relate to any increases.

enactment ; and

(b) section 8 of the Superannuation Act 1887, section 38(2) 1887 c. 67.

of the Finance Act 1918 and section 14(2) of the 1918 c . 15 .

Ministerial Salaries and Members' Pensions Act 1965 1965 c . 11 .

(which contain provisions similar to the enactments

to which section 1 of this Act relates but subject to

a limit of £ 500 ) ;

shall have effect as if for references to £ 500 there were substituted

references to such higher amount as may be specified in the
order .

Z 3
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( 2) Any order under this section shall apply in relation to

deaths occurring after the expiration of a period of one month

beginning with the date on which the order comes into force ,

except that, so far as section 2 of this Act has effect by virtue

of any such order, subsection (2) of that section shall apply

as if for the reference to the date on which this Act is passed

there were substituted a reference to the date on which the

order comes into force.

( 3 ) Where an order under this section specifying any amount

is in force, references in section 5( 1 ) of this Act to £ 500 shall

be construed as references to the amount specified in the

order .

(4) Any order under this section may be revoked by a

subsequent order and shall be made by statutory instrument ;

and no such order shall be made unless a draft of the order

has been laid before Parliament and approved by a resolution

of each House of Parliament.

Short title, 7.-( 1 ) This Act may be cited as the Administration of

interpretation, Estates (Small Payments) Act 1965.
extent, com

mencement (2) Any reference in this Act to an enactment or instrument
and repeals.

shall be construed as including a reference to that enactment or

instrument as amended , extended or applied by any other enact

ment or instrument.

(3) The amendment of any instrument by this Act shall be

without prejudice to any power of amending or revoking that

instrument.

(4) Save as otherwise expressly provided, so far as this Act

amends or gives power to amend, or repeals, any provision

which extends to any place outside Great Britain it shall have

the same extent.

(5) Subject to sections 2(2) and 6(2) of this Act, this Act shall

apply in relation to deaths occurring after the expiration of a

period of one month beginning with the date on which it is

passed .

(6) The enactments mentioned in Schedule 4 to this Act are

hereby repealed to the extent specified in the third column of

that Schedule, but this subsection shall not affect the operation

of those enactments in relation to deaths occurring before the

expiration of the said period.
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SCHEDULES

SCHEDULE 1 Section 1 .

STATUTORY PROVISIONS AUTHORISING DISPOSAL OF PROPERTY

ON DEATH WITHOUT REPRESENTATION

PART I

ENACTMENTS

Short title and chapter Provision amended

by section 1

The Friendly Societies Act 1829 (10 Geo. 4. Section 24 .

c. 56).

The Army Pensions Act 1830 ( 11 Geo. 4 & Section 5 .

1 Will. 4. c. 41).

The Loan Societies Act 1840 (3 & 4 Vict. Section 11 .

c . 110 ).

The Navy and Marines (Property of Sections 5, 6 and 8 .

Deceased) Act 1865 (28 & 29 Vict. c. 111 ) .

The Provident Nominations and Small | Section 7 except as it

Intestacies Act 1883 (46 & 47 Vict . c . 47) . applies in Northern

Ireland .

The Great Western Railway Act 1885 Section 45 (8 ).

(48 & 49 Vict . c . cxlvii) .

The Regimental Debts Act 1893 (56 & 57 Sections 7 and 9 and,

Vict. c . 5) . except in relation to

liability to estate duty

section 16 .

The Merchant Shipping Act 1894 (57 & 58 Section 176( 1 )(a) and

Vict. c. 60 ). ( b ).

The Taff Vale Railway Act 1895 (58 & 59 Section 18 ( 10 ).

Vict . c. cxxii).

The Friendly Societies Act 1896 (59 & 60 Section 58 except as it

Vict. c. 25). applies in Northern

Ireland.

The Superannuation (Ecclesiastical Com- Section 7 .

missioners and Queen Anne's Bounty )

Act 1914 (4 & 5 Geo . 5. c . 5) .

TheSchool Teachers (Superannuation) Act Section 8 .

1918 (8 & 9 Geo . 5. c . 55).

The Constabulary (Ireland ) Act 1922 ( 12 & Paragraph 15(3) of Part
13 Geo. 5. c. 55) . II of the Schedule.

The London Midland and Scottish Railway Section 61 ( 11) except as

Act 1924 (14 & 15 Geo. 5. c. liv ). it applies in Northern

Ireland .

The Southern Railway Act 1924 ( 14 & 15 Section 99(12 ).

Geo. 5. c . lxvi) .

The Teachers (Superannuation) Act 1925 Paragraph 8 of Schedule

(15 & 16 Geo . 5. c. 59) . 1 .

The Government Annuities Act 1929 ( 19 & Sections 21 and 57.

20 Geo. 5. c. 29) .

Z4
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SCH . 1

Short title and chapter Provision amended

by section 1

The Superannuation ( Various Services) Act Section 2.

1938 ( 1 & 2 Geo. 6. c . 13) .

The Greenwich Hospital Act 1942 (5 & 6 Section 2.

Geo . 6. c. 35).

The London and North Eastern Railway Section 3(12)(b ).

Act 1944 (7 & 8 Geo. 6. c. x ).

The U.S.A. Veterans' Pensions(Administra- Section 1 (3 ) (c).

tion) Act 1949 (12, 13 & 14 Geo. 6. c. 45).

The Local Government Superannuation Act Section 25 ( 1).

1953 (1 & 2 Eliz. 2. c. 25 ).

The Building Societies Act 1962 ( 10 & 11 Section 46 (1), but not so
Eliz. 2. c. 37). as to affect paragraph

7 of Schedule 8 .

The Industrial and Provident Societies Act Section 25.

1965 (1965 c. 12 ).

PART II

ENABLING ENACTMENTS

Short title and chapter Provision amended

by section 1

The Pensions and Yeomanry Pay Act 1884 Section 4 .

(47 & 48 Vict. c. 55 ).

The Elementary School Teachers (Super- Section 6 (1)(d ).

annuation ) Act 1898 (61 & 62 Vict . c. 57).

The Post Office Savings Bank Act 1954 Section 7 (2 ).

( 2 & 3 Eliz. 2. c. 62).

The Trustee Savings Banks Act 1954 ( 2 & 3 Section 21 (5 ).

Eliz . 2. c. 63 ).

PART III

INSTRUMENTS

Title and number Provision amended

by section 1

Rules of the Supreme Court Rule 11 of Order 22.

Amended regulations dated 11th July 1907 Paragraph 1.
and made by the Secretary of State for

War under section 4 of the Pensions and

Yeomanry Pay Act 1884.

Regulations as to the suitors fund and fee Regulation 13(6) and

fund accounts (S.R. & O. 1913/1332) . ( c) and Form 1 in the

Appendix.

The Elementary School Teachers (Super- Rule 15.

annuation) Rules 1919 (S.R. & 0 .

1920/2298 ).
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SCH . 1

Title and number Provision amended

by section 1

Regulations dated 27th November 1920 and Paragraph 1 .

made by the Secretary of State for Air

under section 4 of the Pensions and

YeomanryPay Act 1884as applied to the

Royal Air Force by the Air Force (Appli

cation of Enactments) (No. 2 ) Order 1918.

The Royal Irish Constabulary Pensions Article 15 ( 3).

Order 1922 (S.R. & O. 1922/945).

Supreme Court Fund Rules 1927 (S.R. & O. | Rule 62 and Forms 63

1927/1184). and 64 in the Appen

dix .

The Trustee Savings Banks Regulations Regulation 28(1).

1929 (S.R. & O. 1929/1048).

The Savings Certificate Regulations 1933 Regulation 19(1) .

(S.R. & 0. 1933/1149).

Rules of the Supreme Court (Northern Rule 12 of Order 22 .

Ireland ) 1936 (S.R. & O. 1936/70 ).

County Court Rules (S.R. & O. 1936/626 ) Rule 22 of Order 48.

Treasury Order dated 8th April 1938 pre- Article 2 and the

scribing certain public departments for Schedule .

the purposes of section 8 of the Super

annuation Act 1887 and making regula

tions with respect to the distribution

without probate under the said section

of sums due from a public department

(S.R. & O. 1938/303).

The Superannuation (Various Services) Article 1 and the

Regulations 1938 (S.R. & O. 1938/304 ). Schedule .

The Post Office Savings Bank Regulations Regulation 39 (1) .

1938 (S.R. & O. 1938/556 ).

The Compensation to Seamen (War Damage Article 4.

to Effects) Scheme 1945 (S.R. & O.

1945/1164).

The Navy and Marines (Property of De- | Article 16.

ceased ) Order 1956 (S.I. 1956/1217 ).

The Premium Savings Bonds Regulations Regulation 9.

1956 (S.I. 1956/1657 ).

The Teachers (Superannuation) (Scotland ) Regulation 58( 1).

Regulations 1957 (S.I. 1957/356 ).

The Military Pensions (Commonwealth Regulation 2 and the

Relations Office) Regulations 1959 (S.I. Schedule.

1959/735).

The Court of Protection Rules 1960 (S.I. Rule 83(2) .

1960/1146 ).

The Police Pensions Regulations 1962 (S.I. Regulation 57 (3 ).

1962/2756 ).

The Firemen's Pension Scheme Order 1964 Article 47(3).

(S.I. 1964/1148 ).

Z*
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Section 2.
SCHEDULE 2

STATUTORY PROVISIONS AUTHORISING DISPOSAL OF

PROPERTY ON DEATH BY NOMINATION

Title and chapter or serial number Provision amended

by section 2

The Trade Union Act Amendment Act 1876 Section 10 except as it

(39 & 40 Vict . c . 22 ). applies in Northern

Ireland.

The Great Western Railway Act 1885 Section 45( 7) .

( 48 & 49 Vict. c . cxlvii).

The Taff Vale Railway Act 1895 (58 & 59 Section 18 (9 ).

Vict. c. cxxii).

The Friendly Societies Act 1896 (59 & 60 Sections 56(1) and 57 ( 1 ),

Vict. c. 25) . except as they apply

in Northern Ireland .

The London Midland and Scottish Railway Section 61(9).

Act 1924 ( 14 & 15 Geo . 5. c. liv ).

The Southern Railway Act 1924 ( 14 & 15 Section 99(10) .

Geo . 5. c. lxvi).

The Trustee Savings Banks Regulations Regulations 11 , 21 and
1929 (S.R. & 0. 1929/1048 ). 22.

The Industrial and Provident Societies Act Section 23 (3 )(c ).

1965 ( 1965 c . 12).

Section 3 .
SCHEDULE 3

EXTENSION OF ENACTMENTS RELATING TO INTESTACIES

THE LOAN SOCIETIES ACT 1840

(3 & 4 Vict. c. 110 )

In section 11

for the words “ that no will was made and left by such deceased

person " there shall be substituted the words that no will

of the deceased has been or will be proved ” ;

the words “ under the Statute of Distribution ” and the word

' intestate ” in each place where it occurs , shall be omitted ;
and

after the words “ although no letters of administration shall have

been taken out ” there shall be inserted the words “ and no

probate of any will has been granted ” .

THE PROVIDENT NOMINATIONS AND SMALL

INTESTACIES ACT 1883

(46 & 47 Vict. c. 47)

In section 7

the words “intestate and " shall be omitted ;

after the words “ without letters of administration " there shall

be inserted the words “ or probate of any will ” .

In section 8, the words “ intestate , and " shall be omitted .
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SCH . 3THE GREAT WESTERN RAILWAY ACT 1885

(48 & 49 Vict. c. cxlvii)

In section 45 (8 ) the words “ intestate and ” shall be omitted, and

after the words " without letters of administration " there shall be

inserted the words “ or probate of any will ” .

THE TAFF VALE RAILWAY Act 1895

(58 & 59 Vict. c . cxxii)

In section 18 (10 ) the words " intestate and ” shall be omitted, and

after the words without letters of administration there shall be

inserted the words “ or probate of any will ” .

THE FRIENDLY SOCIETIES ACT 1896

(59 & 60 Vict. c. 25)

In section 58(1 ) the words “ intestate and ” shall be omitted, and

after the words “ without letters of administration " there shall be

inserted the words “ or probate of any will ” .

THE LONDON MIDLAND AND SCOTTISH RAILWAY ACT 1924

(14 & 15 Geo . 5. c. liv )

In section 61 ( 11) the words “ intestate and " shall be omitted , and

after the words “ without letters of administration there shall be

inserted the words “ or probate of any will ” .

THE SOUTHERN RAILWAY Act 1924

(14 & 15 Geo . 5. c. lxvi)

In section 99 ( 12 ) the words “ intestate and ” shall be omitted , and

after the words “ without letters of administration ” there shall be

inserted the words “ or probate of any will ” .

THE BUILDING SOCIETIES ACT 1962

(10 & 11 Eliz. 2. c. 37)

In section 46

in subsection ( 1 ) the word “ intestate ” shall be omitted ;

in subsection ( 2 ), after the words " without the grant of letters of

administration " there shall be inserted the words “ or

probate of any will " , and the words from “ with respect to

the distribution ” to the end of the subsection shall be

omitted ;

in subsection (3) , for the words “ died intestate " there shall be

substituted the words “ has died " ; and

in subsection (4 ) the words “ in the belief that he died intestate "

shall be omitted.

THE INDUSTRIAL AND PROVIDENT SOCIETIES ACT 1965

( 1965 c. 12 )

In section 25( 1 ) the word “ intestate ” shall be omitted , and after

the words “ without letters of administration " there shall be inserted

the words “ or probate of any will ” .

Z* 2
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Section 7. SCHEDULE 4

REPEALS

Session and

Chapter Short Title Extent of Repeal

c. 47.

66

3 & 4 Vict. The Loan Societies Act In section 11 the words " under

c. 110. 1840 . the Statute of Distribution ”

and the word “ intestate " in

both places where it occurs.

46 & 47 Vict. The Provident Nomina- Except as the Act applies in

tions and Small Intesta- Northern Ireland

cies Act 1883 . In section 7 the words

“ intestate and " .

In section 8 the words

* intestate and " .

48 & 49 Vict. The Great Western Rail- In section 45(8) the words

way Act 1885.c. cxlvii.

c. 25.

c. liv .

“ intestate and”.

58 & 59 Vict. The Taff Vale Railway In section 18 (10 ) the words

c. cxxii. Act 1895. intestate and " .

59 & 60 Vict. The Friendly Societies In section 58 ( 1), except as it

Act 1896. applies in Northern Ireland,

the words “ intestate and " .

14 & 15 Geo. 5. The London Midland and In section 61 (11 ), except as it

Scottish Railway Act applies in Northern Ireland,

1924 . the words “ intestate and

and the words from “ and

section 6 " to the end.

14 & 15Geo. 5. The Southern Railway In section 99(12) the words

c. lxvi. Act 1924 . “intestate and ” and the

words from “ and section 6 "

to the end.

7 & 8 Geo. 6. The London and North Section 3 (12)( c).

C. X. Eastern Railway Act

1944.

11 & 12Geo. 6. The Industrial Assurance Section 18(3) .

and Friendly Societies

Act 1948 .

1 & 2 Eliz . 2. The Local Government Section 25(2 ).

Superannuation Act

1953 .

10 & 11 Eliz. 2. The Building Societies In section 46, in subsection ( 1 )

Act 1962. the word “ intestate ” , in

subsection ( 2 ) the words from

“ with respect to the distribu

tion ” to the end of the sub

section and in subsection ( 4 )

the words “ in the belief that

he died intestate ” .

1965 c. 12. The Industrial and Provi- Section 24 (4 ).

dent Societies Act 1965. In section 25( 1 ) the word

“ intestate " .

c. 39.

c. 25.

c. 37.
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Control of Office and

Industrial Development

Act 1965

1965 CHAPTER 33

An Act to impose further restrictions (with retrospective

effect, in the case of land in the metropolitan region)

on the development of land in so far as any such

development may relate to office premises; to provide,

in relation to industrial development, for modifying the

exemptions conferredin England and Wales by section

39 of the Town and Country Planning Act 1962 and in

Scotland by section 19 of the Local Employment Act

1960 ; and for purposes connected with the matters

aforesaid . [5th August 1965]

E IT ENACTED by the Queen's most Excellent Majesty, by and

with the advice and consent of the Lords Spiritual and

Temporal, and Commons, in this present Parliament

assembled, and by the authority of the same, as follows:

B

PART I

OFFICE DEVELOPMENT

1.- ( 1) This part of this Act applies to any development of Development

land which consists of or includes — requiring office

( a ) the erection of a building containing office premises, development
permit.

(b) the extension or alteration of a building by the addition

of, or the conversion of premises into, office premises,

or

or

(c) a change of use whereby premises which are not office

premises become office premises.

Z* 3
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PART I (2) The areas to which this part of this Act applies are

(a) the metropolitan region ;

(b) any area in Great Britain outside the metropolitan

region which is for the time being designated for the

purposes of this paragraph by an order made by the

Board of Trade :

Provided that the Board of Trade may at any time by order

direct that the metropolitan region, or a part of that region

specified in the order , shall cease to be, or to be included in,

an area to which this part of this Act applies.

(3) Subject to the following provisions of this part of this

Act, an application to the local planning authority for plan

ning permission to carry out any development to which this

Part of this Act applies on land within an area to which this

Part of this Act applies shall be of no effect unless a permit

(in this part of this Act referred to as an “ office development

permit”) in respect of that development is issued under this

Part of this Act by the Board of Trade, and a copy of the

permit is furnished to the local planning authority together with

the application.

(4) In exercising their discretion to issue or withhold office

development permits, the Board of Trade shall have particular

regard to the need for promoting the better distribution of

employment in Great Britain .

2 .- (1) Notwithstanding anything in the preceding section,

an office development permit shall not be required for the

purposes of an application for planning permission to carry

out any development ( in this section referred to as “ the

proposed development ” ) if the office floor space to be created

by the proposed development, together with any office floor

space created or to be created by any related development,

does not exceed the prescribed exemption limit.

(2) For the purposes of the preceding subsection develop

ment shall , in relation to an application for planning permission

(in this section referred to as “the relevant application "),

be taken to be " related development " if

(a) it related , or is to relate, to the same building as that to

which the proposed development is to relate (in this

subsection referred to as the “ relevant building " ), or

(b) it related, or is to relate, to a building which is, or is to

be, contiguous or adjacent to the relevant building,

and it was, or is to be, development comprised in , or for

the purposes of, the same scheme or project or for

the purposes of the same undertaking as the proposed

development,

Exemption by

reference to

office floor

space .
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PART Iand ( in either case ) it fulfils one or other of the conditions

mentioned in subsection (3 ) or subsection (4) of this section , as

the case may be, and is not excluded by subsection (5) of this

section.

(3) The said conditions, in relation to land within the metro

politan region , are

( a ) that it is development for which , before the date of the

relevant application, planning permission has been

granted by a planning decision made on or after 5th

November 1964 (whether before or after the passing

of this Act) ;

(b) that it is development (not falling within the preceding

paragraph) which has (whether before or after the

passing of this Act) been initiated on or after 5th

November 1964 but before the date of the relevant

application and is not development for which planning

permission was granted by a planning decision made

before 5th November 1964 ;

(c) that it is development in respect of which an application

to the local planning authority for planning permission

either is pending onthe date of the relevant application

or is made on that date.

( 4 ) The said conditions, in relation to land within an area to

which this part of this Act applies outside the metropolitan

region, are

(a) that it is development for which , before the date of the

relevant application, planning permission has been

granted by a planning decision made on or after the

specified date ;

(b) that it is development (not falling within the preceding

paragraph) which has been initiated on or after the

specified date but before the date of the relevant

application and is not development forwhich planning

permission was (whether before or after the passing

of this Act) granted by a planning decision made

before the specified date ;

(c) that it is development in respect of which an application

to the local planning authority for planning permission

either is pending on the date of the relevant applica

tion or is made on that date,

and in this subsection “ the specified date ”, in relation to an

area, means such date (not being earlier than the date on which

the order comes into operation) as may be specified in the order

designating that area as an area to which this part of this Act

applies.

Z* 4
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PART I (5) Where, before the date of the relevant application , an

office development permit has been issued in respect of develop

ment which, apart from this subsection, would be related

development for the purposes of subsection ( 1 ) of this section ,

(a) the development in respect of which the permit was

issued , and

(b) any other development which was carried out before the

issue of that permit, or for which planning permission

was granted by a planning decision made before the

issue of that permit,

shall not be taken to be related development for those purposes.

(6) In this section “ the prescribed exemption limit ”, subject

to the next following subsection, means 3,000 square feet; any

reference to development relating to a building is a reference

to development consisting of or including the erection , extension

or alteration of the building or a change of use of the whole

or part of the building ; and any reference to an application

pending on a particular date is a reference to an application

made before that date and not withdrawn, where no planning

decision on that application has been made before that date .

(7) The Board of Trade may by order direct that such number

of square feet (whether greater or less than 3,000 but not less

than 1,000) as may be specified in the order shall be the

prescribed exemption limit for the purposes of this section, either

generally or in relation to any particular area to which this

Part of this Act applies in accordance with subsection (2) of the

preceding sectionor in relation to any particular part of such
an area .

Retrospective 3 .— ( 1 ) In relation to an application made to the local

control in planning authority before the passing of this Act for planning

metropolitan permission to carry out development to which this Part of this
region.

Act applies on land within the metropolitan region , where no

planning decision has before the passing of this Act been made

on that application ,

( a ) subsection (3 ) of section 1 of this Act, with the substitu

tion, for the words “ together with the application ”,

of the words “ as soon as practicable after the permit is

issued " , and

(b) subsection (4) of that section and section 2 of this Act,

shall have effect as they have effect in relation to applications

for planning permission made after the passing of this Act.

(2) Where before the passing of this Act an application was

made to the local planning authority for planning permission for

development consisting of or including the erection on land in

Greater London of a building containing office premises, or

consisting of or including the extension of a building on land in
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PART IGreater London by the addition of office premises, and on that

application planning permission for such development was

granted before the passing of this Act, then , unless that planning

permission was granted before 5th November 1964 andeither

(a) a building was before that date erected , or (as the case

may be) the building was before that date extended ,

in accordance with that planning permission , or

(6) a building contract was made before that date which

specifically related to the land, or part of the land, in

respect of which the planning permission was granted

and which provided for the erection thereon of such a

building, or the making of such an extension, in

accordance with that planning permission ,

the provisions of subsection (5) of this section shall (except where

subsection (4 ) of this section or section 5 (2) of this Actapplies)

have effect in relation to that planning permission.

(3) Where before the passing of this Act an application was

made to the local planning authority for planning permission

(a) to carry out, on land in Greater London , development

to which this part of this Act applies, other than such

development as is mentioned in the last preceding sub

section , or

(b) to carry out any development to which this part of this

Act applies on land within the metropolitan region but

outside Greater London ,

and on that application planning permission to carry out the

development in question was granted before the passing of

this Act, then , unless the planning permission was granted

before 5th November 1964, the provisions of subsection ( 5 )

of this section shall (except where the next following subsection

applies) have effect in relation to that planning permission .

( 4 ) Notwithstanding anything in subsection ( 2 ) or subsection

(3) of this section, the provisions of the next following subsection

shall not have effect in relation to planning permission for any

development if the office floor space to be created by that

development does not exceed 3,000 square feet.

(5) Where in accordance with subsections (2) to ( 4 ) of this

section the provisions of this subsection are to have effect in

relation to planning permission granted for carrying out develop

ment on land within the metropolitan region, then , subject to
section 4 of this Act,

( a ) the planning permission shall by virtue of this section

be deemed not to have effect so long as that land

continues to be land within an area to which this Part

of this Act applies ;

(b) for the purposes of Part IV of the Act of 1962 anything

done before the passing of this Act, as well as anything
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Office

development

permit where

retrospective

control

applies.

done after the passing of this Act at a time when that

land continuesto be land within such an area, shall,

in so far as (apart from this subsection) it was develop

ment authorised by that planning permission, be

deemed to have been done without the grant of

planning permission ; and

(c) for the purposes of section 2(3 ) (a) of this Act that

planning permission shall be disregarded.

(6) Where in any proceedings (whether civil or criminal) it

falls to be determined whether the provisions of the last

preceding subsection have effect in relation to a grant of

planning permission, and the question arises whether a building

contract was made as mentioned in subsection (2) (b) of this

section , the burden of proving that a building contract was so

made shall be on the party who alleges it .

4. Where, in accordance with the provisions of thelast pre

ceding section, paragraphs (a) and (b) of subsection (5) of that
section have effect in relation to planning permission granted

for carrying out development on land within the metropolitan

region, and an office development permit in respect of that

development is issued under this part of this Act, those para
graphs shall thereupon cease to have effect in relation to that

planning permission.

5.-( 1 ) Subject to the following provisions of this section,

the provisions of this part of this Act shall have effect without

prejudice to the operation of sections 38 and 39 of the Act of

1962 (which relate to industrial development) ; and, where the

provisions of this part of this Act and of those sections are

applicable to the same application for planning permission, the

requirements of both must be complied with.

( 2) Where before the passing of this Act an application

was made to the local planning authority for planning per

mission for development consisting of or including the erection

on land in Greater London of a building containing office

premises or consisting of or including the extension of a building

on land in Greater London by the addition of office premises

together with other premises, and

( a ) in accordance with sections 38 and 39 of the Act of

1962 industrial development certificate

required for that development, and such a certificate

was issued in respect of it by the Board of Trade, and

(b) planning permission for the development was granted

before 5th November 1964,

then , notwithstanding that neither of the conditions specified

in paragraphs ( a) and (b) of subsection (2) of section 3 of

this Act is fulfilled , the provisions of subsection (5) of that

Mixed

industrial

and office

development.

an was
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permission.

(3 ) Where by virtue of subsection ( 1 ) of section 3 of this

Act the provisions specified in paragraphs (a) and (b) of that

subsection have effect as therein mentioned in relation to an

application for planning permission made before the passing

of this Act, and under section 38 of the Act of 1962 an

industrial development certificate was issued for the purposes

of that application , then if

( a ) an office development permit for the purposes of that

application is withheld by the Board of Trade, and

(b) the applicant wishes to proceed with the application in

so far as it relates to development other than develop

ment to which this part of this Act applies,

the applicant may notify the local planning authority accord

ingly, specifying the modifications subject to which the applica

tion is to be treated as having been made, and the Act of 1962

and any order or regulations made thereunder shall have

effect in relation to the application as if it had been made as so

modified .

6.-( 1 ) An office development permit in respect of any Restrictions

development may be issuedsubjectto such restrictions on the or conditions

making of an application for planning permission for that attached
to office

development (whether as to the period within which , or the
development

persons by whom, such an application may be made, or other permit.

wise) as the Board of Trade consider appropriate in the exercise
of their discretion as mentioned in section 1 (4 ) of this Act ; and,

where an office development permit in respect of any develop

ment is issued subject to any such restrictions, and an applica

tion for planning permission for that development is made which

does not comply with those restrictions, the provisions of this

Part of this Act shall apply in relation to that application as if

no such permit had beenissued.

( 2 ) Without prejudice to the preceding subsection , an office

development permit may be issued either unconditionally or

subject to such conditions as the Board of Trade consider

appropriate in the exercise of their discretion as mentioned in

section 1 (4) of this Act ; and any reference in this part of this

Act to conditions attached to an office development permit

is a reference to conditions subject to which such a permit is

so issued .

( 3 ) In so far as any of the conditions attached to an office

development permit are of such a description that (apart from

this section) they could not have been imposed under the Act
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for planning permission for the purposes of which that permit

is required, and to any planning permission granted on such

an application, as if the powers conferred by that Act included

power to impose conditions of that description.

( 4 ) Where conditions are attached to an office development

permit, and, on an application for planning permission for the

purposes of which that permit is required, planning permission

is granted, the authority granting the permission shall grant it
subject to those conditions, with or without other conditions.

(5 ) Planning permission to which the last preceding subsection

applies shall not be invalid by reason only that the require

ments of that subsection are not complied with ; but where

(a) any such planning permission is granted without comply

ing with the requirements of that subsection , or

(b) planning permission for carrying out development on

land within the metropolitan region having been

granted before the passing of this Act, an office

development permit in respect of that development is

issued in the circumstances specified in section 4 of

this Act and conditions are attached to that permit,

the planning permission shall be deemed to have been granted

subject to the conditions attached to the office development

permit, or ( if any other conditions were imposed by the authority

granting the permission) shall be deemed to have been granted

subject to the conditions attached to the permit in addition to

the conditions so imposed.

Planning 7.-( 1 ) This section applies—

permission

where no office ( a ) to any planning permission granted on or after 5th

development November 1964, but before the passing of this Act, for

permit the erection of a building on land within the metro

required .
politan region , and

(b) to any planning permission granted after the passing

of this Act for the erection of a building on land

which, at the time when the planning permission is

granted , is within an area to which this part of this

Act applies,

where (in either case ) the erection of that building would not

constitute development to which this part of this Act applies

or (if it would constitute such development) the circumstances

are such that no office development permit is required for the

erection of that building.

(2) Any planning permission to which this section applies,

which was granted as mentioned in paragraph (a) of the preced

ing subsection , shall be deemed to have been granted subject

-
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imposed by theauthority grantingthe permission ), that is to say,

that the use of the building, whether as originally erected or as

subsequently extended or altered , shall be restricted so that

(whether in consequence of a change of use or otherwise) it

does not at any time contain office premises having an aggregate

office floor space which exceeds the prescribed exemption limit.

( 3) Any planning permission to which this section applies,

which is granted asmentioned in paragraph ( b ) of subsection ( 1 )

of this section , shall be granted subject to the condition specified

in subsection ( 2 ) of this section , with or without other conditions.

(4) Planning permissionto which the last preceding subsection

applies shall not be invalid by reason only that the requirements

of that subsection are not complied with ; but in that case the

permission shall be deemed to have been granted subject to the

condition specified in subsection (2) of this section, or ( if any

other conditions are imposed by the authority granting the

permission ) shall be deemed to have been granted subject to the

condition specified in subsection ( 2) of this section in addition

to the conditions so imposed.

(5) In this section " the prescribed exemption limit ”, in rela

tion to planning permission granted as mentioned in paragraph

( a) of subsection ( 1) of this section, means 3,000 square feet, and,

in relation to planning permission granted as mentioned in

paragraph (b) of that subsection , means that number of square

feet which, at the time when the planning permission is granted,

is for the purposes of section 2 ofthis Act the prescribed exemp

tion limit in relation to the land to which the planning permission

relates, whether

(a) by virtue of subsection (6) of that section , or

(b) if an order under subsection (7) of that section is for

the time being in force and applies to the area,

or part of an area, in which thatland is situated , by

virtue of that order.

8.—( 1) This section applies to any condition subject to which provisions as

planning permission is granted in accordance with the provisions toconditions

of section 6 or section 7 of this Act, or subject to which planning implied in

permission is by virtue of either of those sections deemed to pursuanceof

have been granted, whether it is a condition which could have s. 6 or s. 7.

been imposed apart from this part of this Act or not.

( 2 ) If the planning permission is or was granted by the local

planning authority , the Minister shall not be required to enter

tain an appeal under section 23 of the Act of 1962 from the

decision of the local planning authority, in so far as that

decision relates or related to any condition to which this section

applies.
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tion to which this section applies, and it appears to the authority

granting the permission that the condition could have been

imposed apartfrom the provisions of this part of this Act, and

would have been imposed if this part of this Act had not been

enacted , the decision granting the permission may include a

certificate to that effect ; and , where such a certificate is included

in a decision of the local planning authority

(a) the Minister shall not be required to entertain an appeal

from the decision in so faras it includes the certificate ,

but

(b) subject to the preceding paragraph, section 23 of the

Act of 1962 shall have effect in relation to the certificate

as it has effect in relation to any other part of the

decision.

(4) On an appeal under section 46 of the Act of 1962 against

an enforcement notice relating to anything done in contravention

of a condition to which this section applies, the Minister shall

not be required to entertain the appeal in so far as the appellant

claims that planning permission free from that condition ought

to be granted.

(5 ) No compensation under Part VI, Part VII or Part X of the

Act of 1962 shall be payable in respect of the imposition of

any condition to which this section applies.

(6) For the purposes of section 129( 1 ) (b) of the Act of 1962

(which relates to purchase notices) no account shall be taken of

any condition to which this section applies.

(7) Where planning permission has effect subject to a condi

tion to which this section applies, and by reason of anything

done in a particular part of abuilding that condition is contra

vened , any enforcement notice relating to the contravention

shall be taken to be served on the owner and occupier of the

land to which it relates if it is served on the owner and

occupier of that part of the building, whether it is also served

on any other person or not.

(8) If any condition imposed by an authority granting plan

ning permission is inconsistent with any condition to which

this section applies , the last-mentioned condition shall prevail

in so far as it is inconsistent with the condition so imposed .

(9) Where on an application made as mentioned in section

20( 1 ) of the Act of 1962 (as modified by section 11 of this Act )

planning permission isgranted (either unconditionally or subject

to conditions) for a building to beretained , or a use of a building

to be continued , without complying with a condition to which

this section applies (that condition being one subject to which

a previous planning permission was granted or is deemed to

have been granted), nothing in section 6 or section 7 of this Act
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as preventing the subsequent planning permission from operating

so as to extinguish or modify that condition, as the case may be.

9.- (1) This section applies to any enforcement notice Enforcement
which— notices relating

to land in

( a ) relates to the carrying out of development consisting of Greater

or including the erection or extension of a building on London .

land in Greater London, and

(b) states that it is served on the grounds that, nothwith

standing that planning permission for that develop

ment was granted before the passing of this Act, the

development is by virtue of section 3(5) of this Act

deemed to have been carried out without the grant

of planning permission .

(2) An enforcement notice to which this section applies shall

not be served except by the Minister or in pursuance ofdirections

given by the Minister under section 207 (4) of the Act of 1962.

(3) An enforcement notice to which this section applies

(a) may be served on any person who, in pursuance of a

building contract to which he is a party, is engaged

in carrying out operations for the erection or extension

of the building in question , in addition to any other

persons on whom (by virtue of section 45 (3) of the

Act of 1962) the notice is required or authorised to be

served ;

(b) may require any such operations to be discontinued

forthwith , either instead of, or in addition to any other

steps which (in accordance with section 45 (4 )(b) of

that Act) may be required by the notice to be taken .

(4) In so far as an enforcement notice to which this section

applies requires any operations to be discontinued forthwith

( a ) the notice, notwithstanding anything in section 45 (5 ) of

the Act of 1962 (which provides that an enforcement

notice shall take effect at the end of a period not less

than 28 days after it is served), shall take effect imme

diately on its being served , and

(b) section 46(3) of that Act (whereby, on an appeal, an

enforcement notice is of no effect while the appeal is

pending) shall not apply to the notice ;

but nothing in this subsection shall affect the operation of section
45 (5) or section 46(3 ) of that Act in relation to such a notice in

so far as the notice requires any other steps to be taken.

(5) An enforcement notice to which this section applies shall

specify a period (not being less than twenty -eight days after the
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the notice ; and in relation to such a notice section 46 ( 1) of the

Act of 1962 (which confers a right of appeal against enforcement

notices) shall have effect with the substitution, for the words

“ the period at the end of which it is to take effect ” , of the

words the period within which an appeal may be brought

against the notice . ”

(6 ) In relation to any enforcement notice to which this section

applies, the grounds on which an appeal may be brought under

section 46 of the Act of 1962 shall not include those specified in

paragraphs ( a ) to (c) of subsection ( 1 ) of that section , but shall

include the grounds specified in Schedule 1 to this Act ; and

the grounds specified in that Schedule shall be deemed to be

included among those mentioned in section 177 ( 1) of that Act

(which relates to the validity of enforcement notices).

(7) Where an enforcement notice to which this section applies

requires any operations to be discontinued , any person on

whom the notice has been served who continues those opera

tions, or causes or permits them to be continued , in contra

vention of the notice shall be guilty of an offence and liable

on summary conviction to a fine not exceeding £ 100.

(8 ) If, after a person has been convicted of an offence under

the last preceding subsection, he further continues the opera

tions (whether immediately or after an interval) in contraven

tion of the notice, or causes or permits them to be so continued ,

he shall be guilty of a further offence and liable on summary

conviction to a fine not exceeding £20 for each day on which

he so continues the operations or causes or permits them to be

so continued .

(9) Where an enforcement notice to which this section applies

has been served , and either of the following events occurs, that is

to say—

( a) an office development permit is issued in respect of the

development towhichthe notice relates, or

(b) planning permission for any development of the land

to which the notice relates is granted authorising (either

unconditionally or subject to conditions) the operations

to which the notice relates to be continued ,

the enforcement notice shall not have effect in so far as it would

prevent or restrict the doing of anything, after that event occurs .

10.-( 1 ) Where it appears to the Board of Trade that, in

accordance with planning permission granted before 5th

November 1964, operations for the erection on land in Greater

London of a building containing office premises, or for the

extension of a building on land in Greater London by the

addition of office premises, have been begun on or after that

date (whether before or after the passing of this Act) or had

Power to

require

information

as to building

contracts.
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been begun but not completed before that date or are about

to begin , and no office development permit in respect of the

erection or extension of that building has been issued , the Board

may serve on any person who is—

( a) the applicant on whose application the planning per

mission was granted, or

( b ) the owner of the land, or

( c) the person carrying out or about to carry out the

operations,

a notice under this section requiring him to furnish to the Board

such information, and to produce for examination on behalf

of the Board documents in his custody or under his control

of any such description , as may be specified in the notice for

the purpose of enabling the Board to ascertain whether a

building contract for the erection or extension of the building

was made before 5th November 1964 and who is the owner

of the land .

(2) A notice under this section may require the information

to which it relates to be furnished within such time as may be

specified in the notice, and may require the documents to which

it relates to be produced at such time and place as may be so

specified :

Provided that the time specified in such a notice for

furnishing any information or producing any document shall

not be earlier than the end of the period of twenty -eight days

after the service of the notice.

(3 ) If any person on whom a notice is served under this

section failswithout reasonable excuse to comply witha require

ment imposed by the notice, he shall be guilty of an offence and

liable on summary conviction to a fine not exceeding £100 ; and

if any such person

( a ) in furnishing any information required by the notice,

makes a statement which he knows to be false in a

material particular, or recklessly makes a statement

which is false in a material particular, or

(b) produces for examination in accordance with the notice

a document which to his knowledge has been wilfully

falsified ,

he shall be guilty of an offence and liable on summary conviction

to a fine not exceeding £100 or imprisonment for a term not

exceeding three months or both or on conviction on indictment

to a fine or imprisonment for a term not exceeding two years

or both.

(4) Where an offence under this section committed by a body

corporate is proved to have been committed with the consent

or connivance of, or to be attributable to any neglect on the part
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the body corporate or any person who was purporting to act in

any such capacity, he as well as the body corporate shall be

guilty of that offence and shall be liable to be proceeded against

and punished accordingly.

(5) In this section “ director " , in relation to a body corporate

established by or under any enactment for the purpose of

carrying on under national ownership any industry or part of

an industry or undertaking, being a body corporate whose affairs
are managed by its members, means a member of that body

corporate.

Planning 11.-( 1 ) The provisions of this section shall have effect in

permission to relation to

retain buildings

or works or (a) applications for planning permission made (whether

continue before or after the passing of this Act) as mentioned in
use of land .

section 20( 1 ) of the Act of 1962 (in this section referred

to as “ section 20 applications " ), and

(b) planning permissions granted before the passing of this

Act in accordance with section 20(2 ) of that Act (in

this section referred to as “ section 20 permissions " ).

(2) An office development permit shall be required for the

purposes of a section 20 application if the circumstances are

such that, in accordance with this part of this Act, such a

permit would have been required if the application had been

for planning permission to construct or carry out the building

or works, or to institute the use of land, which the section 20

application seeks permission to retain or continue or ( as the

case may be) seeks permission to retain or continue without

complying with a condition previously imposed .

( 3 ) Where by virtue of the last preceding subsection an office

development permit is required for the purposes of a section 20

application, subsections ( 3) and (4) of section 1 and subsection

( 1 ) of section 3 of this Act shall have effect in relation to that

application accordingly.

(4) In relation to a section 20 permission relating to land

within the metropolitan region , where the circumstances are

such that any of the provisions specified in the next following

subsection would have had effect in relation thereto if it

had been a corresponding grant of planning permission for

development, those provisions shall have effect as if it had been

a corresponding grant of planning permission for development.

(5) The provisions referred to in the last preceding subsection

are subsections (2) to (6 ) of section 3 and sections 4 , 9 and 10 of

this Act ; and in the last preceding subsection “ corresponding

grant of planning permission for development” , in relation to

a section20 permission, means a grant of planning permission
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the use of land, of which the section 20 permission authorises

the retention or continuance or (as the case may be) authorises

the retention or continuance without complying with a condition

previously imposed .

12 .— ( 1 ) This section applies to any purchase notice served on Purchase

or after 5th November 1964 (whether before or after the passing notices.

of this Act) in respect of land within the metropolitan region, or

served after the passing of this Act in respect of land which ,

at the date of service of the notice, is within an area to which

this Part of this Act applies outside the metropolitan region ,

where either

(a) planning permission for the carrying out on that land ,

or part of it, of development to which this part of this

Act applies was granted before the passing of this

Act, but by virtue of section 3 (5) of this Act that

planning permission is for the time being deemed not to

have effect, or

(b) the purpose for which that land, or part of it, is or

was used at the date of service of the notice, or was

last sed before that date, is or was that of a

building containing office premises.

(2) In relation to a purchase notice to which this section

applies, the provisions of the Act of 1962 shall have effect as if,

after subsection (4) of section 132 of that Act (action by Minister

in relation to purchase notice), there were inserted the following

subsection :

“ (4A) Where the purchase notice is one to which section

12 of the Control of Office and Industrial Development

Act 1965 applies, the Minister may, if he thinks fit, deter

mine not to confirm the notice without taking any such

action as is mentioned in subsections (2) to ( 4 ) of this

section ” ,

and as if, in subsection (5 ) of that section , after the words “ not

to confirm the purchase notice " there were inserted the words

“ either in pursuance of subsection (4A) of this section or " .

(3) Where in pursuance of subsection (4A) of the said section

132 (as modified by the last preceding subsection) the Minister

has determined not to confirm a purchase notice to which this

section applies, and on a subsequent date the land to which that
notice related ceases to be within an area to which this part of

this Act applies-

( a ) a further purchase notice may be served on or after that

date in respect of the planning decision to which the

previous notice related , and

(b ) for the purposes of any regulations made under the

Act of 1962 as to the time within which a purchase
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notice may be served , the service of such a further pur

chase notice shall not be treated as out of time if it is

served within the period which would be applicable in

accordance with those regulations if the planning

decision referred to in the preceding paragraph had

been made on that subsequent date.

(4) In determining, for the purposes of subsection ( 1 ) ( b ) of this

section , for what purpose any land is used, or was last used , as

the case may be, no account shall be taken

(a) of any use in accordance with planning permission

granted for a limited period, or

(b) of any use in respect of which, before the date of service

of the purchase notice, an enforcement notice had been

servedand had become effective, or

(c) of any use of land at a time when it is or was not

covered by a building.

Service of
13. Section 214 of the Act of 1962 (service of notices) shall

notices. have effect in relation to the service on any person of a notice

which (not being authorised or required to be served on him

under that Act) is authorised or required to be served on him

by virtue of this part of this Act, as that section has effect in

relation to notices authorised or required to be served under

that Act.

Annual report. 14. As soon as may be after the end of March 1966 and

after the end of March in each subsequent year the Board

of Trade shall prepare a report on the performance of their

functions under this part of this Act, and shall lay the report

before Parliament.

Meaning of

office

premises " .

15.—( 1 ) Subject to the following provisions of this section,

in this part of this Act “ office premises ” means premises falling

within either of the following descriptions, that is to say ,

(a) premises whose sole or principal use is to be use as an
office or for office purposes ;

(b) premises to be occupied together with premises falling

within the preceding paragraph and to be so occupied

wholly or mainly for the purposes of the activities to

be rried on in the last-mentioned premises.

(2) Where, in relation to an application for planning permis
sion for the erection of a building, or in relation to a grant of

such planning permission, it falls to be determined , for the

purposes of the preceding subsection, what is to be the sole

or principal use of any premises to be contained in the building,

regard shall be had

(a) in the case of an application forplanning permission, to

the proposed use (as indicated in the application) of

the building or of different parts of the building, and
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purposes specified in the planningpermission as those

for which the building, or different parts of the building,

may be used .

(3) Where, in relation to an application for planning permis

sion for the extension or alteration of a building, or in relation

to a grant of such planning permission , it falls to be determined ,

for the purposes of subsection ( 1 ) of this section , what is to be

the soleor principal use of any premises which are to be added

to the building or alteredwithin it in this subsection referred

to as “the new premises ” ), regard shall be had

(a) in the case of an application for planning permission,

to the proposed use (as indicated in the application) of

the new premises, and

(b) in the case of a grant of planning permission, to the

purposes specified in the planningpermission as those

for which the new premises may be used.

(4 ) For the purposes of the application of this part of this Act

in relation to development in so far as it consists of a change

in the use of land, and for the purposes of sections 7(2) and 12

of this Act, “ office premises ” (subject to the following pro

visions of this section)means premises falling within eitherofthe

following descriptions, that is to say

(a) premises whose sole or principal use is as an office or
for office purposes ;

(b) premises occupied together with premises falling within

the preceding paragraph and so occupied wholly or

mainly for the purposes of the activities carried on in

the last-mentioned premises ;

and for the purposes of paragraph (a) of this subsection any

question as to sole or principal use , in relation to premises

contained in a building, shall be determined by reference to those

premises alone and not by reference to the building taken as a

whole.

(5) In this section “ office purposes ” includes the purposes

of administration, clerical work, handling money , telephone

and telegraph operating and the operation of computers, and
clerical work includes writing, book -keeping,

papers, filing , typing, duplicating, punching cards or tapes,

machine calculating, drawing and the editorial preparation of

matter for publication.

(6) The Board of Trade may by order provide that premises

of any description specified in the order, or premises used or to

be used for any purposes so specified , shall not be office

premises for the purposes of this part of this Act.
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of Part I.

16.—( 1 ) In this part of this Act “premises means a part of

a building, “ building ” includes any structure, and “ erection " ,

in relation to a building, includes re -erection ; “ building con

tract ” means a contract (other than a lease ) which is made in

relation to land whereby a person undertakes to erect or

extend a building on that land in the course of the carrying

on by him of a business consisting wholly or mainly of the

execution of building operations, or of building operations

and engineering operations ; and “the metropolitan region

(subject to the next following subsection ) means Greater

London together with the areasspecified in Schedule 2 to this

Act.

(2) For the purposes of this part of this Act

(a) land shall be taken to be, and at all material times to

have been , in Greater London if it is in the area

which constituted Greater London on 1st April

1965 ;

(b) land shall be taken to be, and at all material times to

have been, in an area specified by name in

Schedule 2 to thisAct if it is in the area bearing that

name on 1st April 1965 as that area was constituted

on that date.

(3 ) In this part of this Act “ office floor space ” means gross

floor space comprised in office premises ; and for the purposes of

this part of this Act the amount of any such space shall be

ascertained by external measurement of that space, whether the

office premises in question are or are to be bounded (wholly

or partly) by external walls of a building or not.

( 4 ) Subsections ( 1 ) , (4) and (5) of section 221 of the Act of

1962 (interpretation ), with the exception of the definitions of

“ building ” and of “ erection ” in relation to buildings in sub

section (1) of that section, shall apply for the purposes of this

Part of this Act as they apply for the purposes of that Act.

(5) In this Part of this Act any reference to the granting of

planning permission for the carrying out of any development of

land is a reference to the granting of planning permission for

that development

(a) either in respect of that land taken by itself or in respect

of that land together with other land, and

(b) either on an ordinary application or on an outline

application (that is to say, an application for planning

permission subject to subsequent approval on any

matters).

(6) Any reference in this part of this Act to a building

containing office premises includes a reference to a building

of which every part consists or is to consist of office premises;

-
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office premises includes a reference to the addition of office

premises together with other premises.

(7) Any reference in this part of this Act to an application

made as mentioned in section 20( 1 ) of the Act of 1962 includes

a reference to an application which by virtue of section 64(2)

of that Act (which relates to appeals against enforcement

notices) is deemed to have been made for such planning per

mission as is mentioned in section 20(2) of that Act.

17. Any order made under this part of this Act which Application

designates an area in Scotland for the purposes of section of PartI to
Scotland .

1 (2) (b ) of this Act may contain such provisions as appear to

the Board of Trade to be requisite for the purposes of sub

stituting in this part of this Act, in its application to that area,

for references therein to provisions of the Act of 1962, references

to the corresponding provisions of the enactments for the time

being in force in Scotland relating to town and country plan

ning, and otherwise for adapting this part of this Act to

those enactments.

18.-( 1 ) Unless Parliament otherwise determines, the preced- Temporary

ing provisions of this part of this Act shall cease to have effect operationof

at theendof the period of seven years beginning with the date Part I.

on which this Act is passed.

(2) Where immediately before the end of that period any

planning permission has effect subject to a condition subject to

which the planning permission is by virtue of this part of this

Act deemed to have been granted, the planning permission

shall , as from the end of that period , have effect free from that

condition.

(3) Where immediately before the end of that period any

planning permission has effect subject to a condition imposed

by the authority granting the permission in circumstances where

that authority was required by this part of this Actto impose

that condition, then unless the condition is the subject of a

certificate under section 8 (3) of this Act, the planning permission

shall, as from the end of that period, have effect free from that

condition.

( 4 ) An enforcement notice to which section 9 of this Act

applies shall not operate so as to prevent or restrict the doing

of anything after the end of that period.

(5) Notwithstanding anything in this section , subsection (3 )

of section 12 of this Act shall not cease to have effect at the end

of that period ; and in relation to any land which, immediately

before the end of that period , is land within an area to which

this Part of this Act applies, any reference in that subsection

to the date on which the land ceases to be within such an area

shall be construed as a reference to the end of that period.
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PART I

1889 c . 63.

(6) Subject to the preceding provisions of this section, at the

end of that period section 38 (2) of the Interpretation Act 1889

(which relates to the effect of repeals) shall apply as if this part of

this Act had, as from the end of that period, been repealed by
another Act.

PART II

Power to vary

exemption

limit as to

industrial

floor space.

INDUSTRIAL DEVELOPMENT

19.—( 1 ) The Board of Trade may by order direct that sub

section ( 1 ) of section 39 of the Act of 1962 (whereby an

exemption from the requirement of an industrial development

certificate is conferred by reference to the creation of industrial

floor space within a limit of 5,000 square feet) shall be amended

by substituting, for the number of square feet specified in

that subsection as originally enacted or as previously amended

under this subsection , such number of square feet as may be

specified in the order being not less than 1,000 square feet.

(2) Any amendment made by an order under this section

may be made so as to have effect either in relation to the whole

of England and Wales or in relation only to a part of England

and Wales specified in the order.

(3) Any amendment made by such an order shall have effect

( a ) in relation to applications for planning permission

relating to land inany area to which the order applies
which are made on or after the date on which the

order comes into operation, and

(6) in relation to applications relating to land in such an

area which have been made before that date, other

than any application on which a planning decision

has been made before that date.

(4) Where in accordance with the last preceding subsection

an amendment made by such an order has effect in relation

to an application for planning permission made before the date

on which the order comes into operation, so much of section

38 ( 1 ) of the Act of 1962 as requires a copy of an industrial

development certificate to be furnished to the local planning

authority together with the application shall have effect in

relation to that application with the substitution , for the words

“ together with the application ” , of the words “ as soon as

practicable after the certificate is issued ” .

(5) In the application of this section to Scotland there shall

be substituted , for any reference to England and Wales, a

reference to Scotland, and, for references to section 38 ( 1 ) and

section 39( 1 ) of the Act of 1962, references respectively to

section 12(4) of the Town and Country Planning (Scotland)

Act 1947 and section 19(2) of the Local Employment Act 1960.

1947 c. 53.

1960 c. 18 ,
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20 .- ( 1 ) In subsection ( 1 ) of section 39 of the Act of 1962, PART II

after the words “ the development in question " , there shall be Amendment

inserted the words “ (in this section referred to as ' the proposed of section 39

development ' ) ” ; subsection (3) of that section, except the of Actof 1962.

definition of “ industrial floor space " , shall cease to have effect ;

and the following subsections shall be added at the end of that

section :

“ ( 4 ) For the purposes of subsection ( 1 ) of this section

development shall, in relation to an application for plan
ning permission (in this section referred to as ' the relevant

application ), be taken to be ' related development ' if

( a ) it related, or is to relate , to the same building as

that to which the proposed development is to

relate (in this subsection referred to as the

' relevant building '), or

(b) it related , or is to relate, to a building which is,

or is to be, contiguous or adjacent to the relevant

building, and it was, or is to be, development

comprised in , or for the purposes of, the same

scheme or project or for the purposes of the same

undertaking as the proposed development,

and (in either case) it fulfils one or other of the conditions

mentioned in the next following subsection .

(5 ) The said conditions are

( a ) that it is development for which, before the date

of the relevant application, planning permission

has been granted by a planning decision made on

or after 1st April 1960 ;

(b) that it is development which has been initiated

on or after 1st April 1960 but before the date of

the relevant application and is not development

for which planning permission has been granted by

a planning decision made on or after 1st April

1960 ;

(c) that it is development in respect of which an

application to the local planning authority for

planning permission either is pending on the date

of the relevant application or is made on that

date.

(6) For the purposes of paragraph (c) of the last pre

ceding subsection, an application is pending on a particular
date if

(a) it is made before that date and not withdrawn, and

(b) no planning decision on that application has been

made before that date .

2A
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PART II

Amendment

of section 19

of Local

Employment

Act 1960 .

1960 с. 18.

(7) In subsection (4) of this section and in this sub

section ' building ' does not include a part of a building ;

and any reference in subsection ( 4 ) of this section to de

velopment relating to a building is a reference to the

erection, extension, alteration or re-erectionof the building
or a change of use of the whole or part of the building.

(2) In accordance with the preceding subsection , but subject

to the next following subsection , section 39 of the Act of 1962

shall have effect as set out in Schedule 3 to this Act.

(3) The amendments made by subsection ( 1) of this section

shall have effect, and section 39 of the Act of 1962 shall accord

ingly have effect as set out in the said Schedule, whether the

relevant application (as defined by subsection (4) of that section

as so set out) was made before or is made after the passing of

this Act, unless on that application a planning decision has

been made before the passing of this Act.

21.-( 1 ) In section 19 of the Local Employment Act 1960—

( a ) in subsection (2), after the words “ the development

in question " there shall be inserted the words “ (in

this section referred to as “ the proposed develop

ment ') ” ; and for the words from “ any other develop
ment relating to the same building to the words

since the commencement of this Act ” there shall

be substituted the words “any related development ” ;

and for the words from “ any such other develop

ment" to the end of the subsection there shall be

substituted the words “ any related development, any

floor space created or to be created by that develop

ment or by development carried out, or for which

planning permission under Part II of the Town and

Country Planning (Scotland) Act 1947 has been

granted, before the issue of the certificate " :

(6) after subsection ( 2) there shall be inserted the following

subsections :

“ (2A) For the purposes of the last foregoing sub

section development shall, in relation to an appli

cation for planning permission (in this section

referred to as the relevant application ') , be taken

to be related development ’ if

(a) it related, or is to relate, to the same build

ing as that to which the proposed develop

ment is to relate (in this subsection referred

to as the relevant building '), or

(b) it related , or is to relate, to a building which

is, or is to be, contiguous or adjacent to

the relevant building, and it was, or is to

be , development comprised in, or for the

1947 c. 53.
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PART IIpurposes of, the same scheme or project

or for the purposes of the same under

taking as the proposed development,

and ( in either case) it fulfils one or other of the con

ditions mentioned in the next following subsection .

(2B) The said conditions are

(a) that it is development for which , before

the date of the relevant application,

planning permission has been granted by

à planning decision made on or after

1st April 1960 ;

(b) that it is development which has been

initiated on or after 1st April 1960 but

before the date of the relevant applica

tion and is not development for which

planning permission has been granted

by a planning decision made on or after

1st April 1960 ;

(c) that it is development in respect of which

an application to the local planning

authority for planning permission either

is pending on the date of the relevant

application or is made on that date .

(2c) For the purposes of paragraph (c) of the

last foregoing subsection, an application is pending

on a particular date if

( a ) it is made before that date and not with

drawn, and

(b) no planning decision on that application

has been made before that date.

(2D) In subsection (2a) of this section and in

this subsection building ' does not include a part

of a building, and any reference in subsection

(2A) of this section to development relating to a

building is a reference to the erection, extension,

alteration , or re -erection of the building or a

change of use of the whole or part of the build

ing .” ; and

(c) in subsection (3) the words from “ andand ' group '" to

the end of the subsection shall cease to have effect.

(2) In accordance with the preceding subsection , but subject

to the next following subsection, the said section 19 shall have

effect as set out in Schedule 4 to this Act.

(3 ) The amendments made by subsection ( 1 ) of this section

shall have effect, and the said section 19 shall accordingly have

effect as set out in the said Schedule, whether the relevant

application (as defined by subsection (2A) of that section as so

2A2
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PART II

Interpretation

of Part II.

1954 c. 73 .

set out) was made before or is made after the passing of this

Act, unless on that application a planning decision has been

made before the passing of this Act.

22.—( 1 ) Subsections ( 1 ), (4) and (5) of section 221 of the

Act of 1962 shall apply for the purposes of this part of this

Act, in its application to England and Wales, as they apply

for the purposes of that Act.

(2) In relation to Scotland

(a) expressions used in this part of this Act and in Part II

of the Town and Country Planning (Scotland ) Act

1954 have in this part the same meanings as they

have in that Part ;

(b) the expression “ industrial development certificate ”

has in this part of this Act the same meaning as in

Part II of the Local Employment Act 1960 ; and

(c) subsections (3), (4) and (7) of section 69 of the said

Act of 1954, and subsection ( 9 ) of section 54 of the

Town and Country Planning ( Scotland) Act 1959,

shall apply for the purposes of this part of this Act

as they apply for the purposes of those Acts respec

tively.

PART III

1960 с. 18 .

1959 c. 70.

Provisions as

to orders.

SUPPLEMENTARY PROVISIONS

23.— ( 1 ) Any power conferred by this Act to make an order

shall be exercisable by statutory instrument, and shall include

power to vary or revoke the order by a subsequent order.

(2) Any order under this Act may contain such transitional,

supplementary and incidental provisions as may appear to the

Board of Trade to be appropriate.

(3) Any order under this Act which designates an area for

the purposes of section 1 ( 2 ) (b ) of this Act shall cease to have

effect atthe end of the period of twenty-eight days beginning with

the day on which theorder is made (but without prejudice to

anything previously done under the order or to the making

of a new order) unless before the end of that period the order

is approved by a resolution of each House of Parliament.

(4) In reckoning any period for the purposes of the last

preceding subsection, no account shall be taken of any time

during which Parliament is dissolved or prorogued or during

which both Houses are adjourned for more than four days.

(5 ) Any statutory instrument containing an order made under

this Act, other than any such order as is mentioned in subsection

(3 ) of this section, shall be subject to annulment in pursuance of

a resolution of either House of Parliament.
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24 .- ( 1) Anything required or authorised by or under this Act PART III

to be done by, to or before the Board of Trade may be done Performance

by, to or before the President of the Board , any Minister of functions

of State with duties concerning the affairs of the Board, any
of Board

of Trade .

secretary , under-secretary or assistant secretary of the Board

or any person authorised in that behalf by the President.

(2) Any administrative expenses incurred by the Board of

Trade in consequence of the provisions of this Act ( including

any increase attributable to this Act in the administrative

expenses of the Board of Trade under any other enactment)

shall be defrayed out of moneys provided by Parliament.

25.-( 1 ) In this Act " the Act of 1962 ” means the Town and Interpretation ,

Country Planning Act 1962.
and supple

mentary

(2 ) In this Act any reference to land in Greater London , provisions.

or within the metropolitan region, or within any other area to 1962 c. 38 .

which Part I or an order under Part II of this Act applies, shall

be construed as a reference to land of which any part is within

the area in question.

(3) Except in so far as the context otherwise requires, any

reference in this Act to an enactment shall be construed as a

reference to that enactment as amended or extended by or under

any other enactment, including this Act.

(4) In relation to England and Wales, section 199( 1 ) (b) of

the Act of 1962 (whereby the restrictions imposed by certain

provisions of that Act apply to a limited extent to Crown land)

shall have effect as if the provisions of thisAct(except sections

17 and 21 thereof) were included in Part III of that Act.

(5) In relation to Scotland , section 83(2) (b) of the Town

and Country Planning (Scotland) Act 1947 (whereby the restric- 1947 c. 53 .

tions imposed by certain provisions of that Act apply to a

limited extent to Crown land) shall have effect as if the pro

visions of this Act, in its application to Scotland, were included

in Part II of that Act.

26.- ( 1) This Act may be cited as the Control of Office and Short title ,

Industrial Development Act 1965.
citation and

extent.

(2) The Town and Country Planning Acts1962 and 1963 and

this Act may be cited together as the Town and Country

Planning Acts 1962 to 1965; and the Town and Country Plan

ning (Scotland) Acts 1947 to 1963 and this Act may be cited

together as the Town and Country Planning (Scotland) Acts

1947 to 1965.

( 3 ) This Act shall not extend to Northern Ireland.

2A3
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SCHEDULES

Section 9. SCHEDULE 1

SPECIAL GROUNDS OF APPEAL AGAINST ENFORCEMENT NOTICES

UNDER SECTION 9

1. That the development to which the enforcement notice relates

does not consist of or include the erection on land in Greater London

of a building containing office premises, or the extension of a

building on land in Greater London by the addition of office premises.

2. That a building was erected before 5th November 1964 , or (as

the case may be) the building in question was before that date

extended , in accordance with planning permission for the development

to which the enforcement notice relates.

3. That a building contract was made before that date which

specifically related tothe land , or part of the land , in respect of which

planning permission was granted for the development to which the

enforcement notice relates and which provided for the erection

thereon of such a building as is mentioned in paragraph 1 of this

Schedule, or for the making of such an extension as is mentioned in

that paragraph, in accordance with that planning permission.

4. That the office floor space to be created by the development

to which the enforcement notice relates does not exceed 3,000 square

feet.

5. That an industrial development' certificate was required for

development consisting of or including the development to which

the enforcement notice relates and that such a certificate was issued

in respect of it by the Board of Trade.

SCHEDULE 2

Section 16. METROPOLITAN REGION OUTSIDE GREATER LONDON

1. In Bedfordshire

the borough of Dunstable,

the urban district of Leighton -Linslade,

the rural district of Luton .

2. In Berkshire

the boroughs of Maidenhead , New Windsor and Wokingham ,

the rural districts of Bradfield , Cookham , Easthampstead ,

Windsor and Wokingham .

3. In Buckinghamshire

the boroughs of Aylesbury, High Wycombe and Slough ,

the urban districts of Beaconsfield , Bletchley, Chesham , Eton
and Marlow ,

the rural districts of Amersham , Aylesbury, Eton, Wing and

Wycombe.

4. In Essex

the borough of Chelmsford,
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SCH . 2the urban districts of Basildon , Benfleet, Brentwood , Canvey

Island , Epping, Harlow , Rayleigh , Thurrock , Waltham

Holy Crossand Chigwell,

the rural districts of Chelmsford, Epping and Ongar and

Rochford .

5. In Hampshire

the borough of Aldershot,

the urban districts of Farnborough and Fleet,

the rural district of Hartley Wintney.

6. The administrative county of Hertfordshire.

7. In Kent

the boroughs of Chatham , Dartford , Gravesend , Gillingham ,

Maidstone, Rochester and Royal Tunbridge Wells,

the urban districts of Northfleet, Sevenoaks, Southborough ,

Swanscombe and Tonbridge,

the rural districts of Dartford , Maidstone, Malling, Sevenoaks,

Strood and Tonbridge.

8. In Oxfordshire

the borough of Henley -on - Thames,

the rural district of Henley.

9. The administrative county of Surrey.

10. In East Sussex

the urban districts of Burgess Hill, Cuckfield and East

Grinstead ,

the rural districts of Cuckfield and Uckfield .

11. In West Sussex

the urban districts of Crawley and Horsham ,

the rural district of Horsham.

12. The county borough of Luton.

13. The county borough of Reading.

14. The county borough of Southend-on-Sea .

SCHEDULE 3

SECTION 39 OF THE TOWN AND COUNTRY PLANNING ACT 1962, Section 20.

AS AMENDED

39.— ( 1) Notwithstanding anything in the last preceding section, Exemption of

an industrial development certificate shall not be required if the certain classes

industrial floor space to be created by the development in question
of development.

( in this section referred to as “ the proposed development ” ), together

with any other industrial floor space created or to be created by any

related development, does not exceed five thousand square feet,

excluding, where an industrial development certificate has been issued

in respect of any related development, any floor space created or to

be created by that development or by development carried out, or

for which planning permission has been granted , before the issue of

that certificate .

2A4
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SCH. 3 (2) Regulations made for the purposes of the last preceding section

by the Board of Trade may direct that no industrial development

certificate shall be required in respect of the erection , in any area

prescribed by or under the regulations, of industrial buildings of any

such class as may be so prescribed , or in respect of a change of

use whereby premises in any such area , not being an industrial

building of a class so prescribed , will become an industrial building

of such a class .

(3) In this section “ industrial floor space ” means floor space com

prised in an industrial building or industrial buildings of any of the

prescribed classes.

( 4) For the purposes of subsection ( 1) of this section development

shall, in relation to an application for planning permission in this

section referred to as “ the relevant application ” ), be taken to be

" related development " if

(a) it related , or is to relate, to the same building as that to

which the proposed development is to relate ( in this sub

section referred to as the “ relevant building ” ), or

(6) it related , or is to relate, to a building which is, or is to be,

contiguous or adjacent to the relevant building, and it

was, or is to be, development comprised in , or for the

purposes of, the same scheme or project orforthe purposes

of the same undertaking as the proposed development,

and in either case ) it fulfils one or other of the conditions mentioned

in the next following subsection .

(5) The said conditions are

( a) that it is development for which , before the date of the

relevant application, planning permission has been granted

by a planning decision made on or after 1st April 1960 ;

(b) that it is development which has been initiated on or after

1st April 1960 but before the date of the relevant applica

tion and is not development for which planning permission

has been granted by a planning decision made on or after

1st April 1960 ;

( c ) that it is development in respect of which an application to

the local planning authority for planning permission either

is pending on the date of the relevant application or is

made on that date.

(6) For the purposes of paragraph ( c) of the last preceding sub

section, an application is pending on a particular date if

(a) it is made before that date and not withdrawn, and

(b) no planning decision on that application has been made

before that date .

(7) In subsection ( 4) of this section and in this subsection

" building " does not include a part of a building ; and any reference

in subsection (4) of this section to development relating to a building

is a reference to the erection, extension, alteration or re -erection

of the building or a change of use of the whole or part of the

building.
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SCHEDULE 4 Section 21 .

SECTION 19 OF THE LOCAL EMPLOYMENT ACT 1960 (IN ITS

APPLICATION TO SCOTLAND ), AS AMENDED

19.- ( 1 ) An industrial development certificate shall not be required Minor amend

for the extension of an industrial building if the extension, taken mentsasto
industrial

by itself, would not be an industrial building of one of the prescribed
development

classes, but (subject to the provisions of this section ) shall be required certificates.

for the extension of any building if the extension , taken by itself,

would be such an industrial building.

(2) Paragraph (a) of the proviso to the principal enactment

(under which an industrial development certificate is not required

for a building or extension not exceeding a specified size) shall

cease to have effect, but such a certificate shall not be required

if the industrial floor space to be created by the development in

question ( in this section referred to as “the proposed development ” )

together with any other industrial floor space created or to be

created by any related development does not exceed five thousand

square feet, excluding, where an industrial development certificate

has been issued in respect of any related development, any floor

space created or to be created by that development or by development

carried out, or for which planning permission under Part II of

the Town and Country Planning (Scotland) Act 1947 has been 1947 c. 53 .

granted , before the issue of the certificate.

(2A ) For the purposes of the last foregoing subsection develop

ment shall, in relation to an application for planning permission (in

this section referred to as “ the relevant application " ), be taken to

be “ related development ” if

( a ) it related , or is to relate , to the same building as that to

which the proposed development is to relate( in this sub

section referred to as the “ relevant building "), or

(b) it related, or is to relate, to a building which is, or is to

be, contiguous or adjacent to the relevant building, and

it was, or is to be, development comprised in , or for the

purposes of, the same scheme or project or for the purposes

of the same undertaking as the proposed development,

and ( in either case) it fulfils one or other of the conditions mentioned

in the next following subsection .

(2B) The said conditions are

(a) that it is development for which, before the date of the

relevant application , planning permission has been granted

by a planning decision made on or after 1st April 1960 ;

( b) that it is development which has been initiated on or after

1st April 1960 but before the date of the relevant applica

tion and is not development for which planning permission

has been granted by a planning decision madeon or after

1st April 1960 ;

( c) that it is development in respect of which an application

to the local planning authority for planning permission

either is pending on the date of the relevant application

or is made on that date.

2A*
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SCH . 4 (2C ) For the purposes of paragraph (c) of the last foregoing

subsection, an application is pending on a particular date if

(a) it is made before that date and not withdrawn , and

(b) no planning decision on that application has been made

before that date.

(2D) In subsection ( 2A ) of this section and in this subsection

" building ” does not include a part of a building, and any reference

in subsection (2A ) of this section to development relating to a

building is a reference to the erection, extension, alteration , or re

erection of the building or a change of use of the whole or part of

the building.

(3) In this section “ industrial floor space means floor space

comprised in an industrial building or industrial buildings of any

of the prescribed classes.

( 4 ) Nothing in subsection (1 ) of section 16 of the Town and

Country Planning (Scotland ) Act 1947 shall be construed as requiring

an industrial development certificate on an application for permission

for the retention onland of an industrial building or the continuance

of any use of land .

1947 c. 53.
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British Nationality Act 1965

1965 CHAPTER 34

B

AnAct to provide for the acquisition of the status of

British subject by alien women who have been married

to persons being British subjects without citizenship by

virtue of section 13 or 16 of the British Nationality

Act 1948 or British subjects by virtue of section 2

of that Act, and for purposes connected with the

matter aforesaid . [5th August 1965]

E IT ENACTED by the Queen's most Excellent Majesty, by and

with the advice and consent of the Lords Spiritual and

Temporal, and Commons, in this present Parliament

assembled , and by the authority of the same, as follows:

1 .- ( 1) A woman shall be entitled , subject to the provisions Registration

of this section , on making application to the Secretary of State as British

in the prescribed manner, to be registered as a British subject subjectsof

by virtue of this section if she satisfies the Secretaryof State alienwomen

that she is an alien and has been married to a person who, at marriedto
who have been

the date of the application , is, or, but for his death , would be persons being

(a) a British subject without citizenship by virtue of section British subjects
without

13 of the principal Act (which provides for a British citizenship by

subject whose citizenship was, at the commencement virtue of

of the principal Act, potentially that of a country men- section 13 or

tioned in section 1 ( 3) of that Act, but had not then 16 of principal

been ascertained, to remain a British subject without Act orBritish
subjects by

citizenship during a transitional period ) ; or virtue of

(b) a British subjectwithout citizenship by virtue of section section 2

16 of the principal Act (which enables a person who,
thereof.

before the coming into force of the principal Act,

ceased , on the loss of British nationality by a parent,

to be a British subject, and would otherwise have been

a British subject without citizenship under the said

section 13 , to become a British subject without

citizenship and for that section to apply to him ) ; or

2A*2
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a a

(c) a British subject by virtue only of section 2( 1 ) of the

principal Act (which provides that a citizen of the

country that is now known as the Republic of Ireland

and is therein referred to as Eire who was, immediately

before the commencement of the principal Act,
also British subject, shall remain British

subject if a notice is given claiming that he should

so remain ),

and a person registered as a British subject by virtue of this

section shall be a British subject by virtue of this section as

from the date on which she is so registered.

(2) A person shall not be entitled to be registered as a British

subject by virtue of this section except on her taking an oath

of allegiance in the form specified in Schedule 1 to the principal

Act.

( 3 ) If, by any enactment for the time being in force in any

country mentioned in section 1 (3 ) of the principal Act, provision

corresponding to subsection ( 1 ) above, or to so much thereof as

has effect by virtue of any one or two of paragraphs (a), (b) and

( c) thereof, is made for enabling a woman who is an alien to

become a British subject, a woman who by virtue of that

enactment is a British subject shall, so long as she remains a

British subject by virtue thereof, be deemed also to be a British

subject by virtue of this section.

(4) A woman who, under the principal Act, has renounced , or

has been deprived of, citizenship of the United Kingdom and

Colonies, or who, under the following provisions of this Act,

has been deprived of the status of British subject shall not be

entitled to be registered as a British subject by virtue of this

section but may be so registered with the approval of the

Secretary of State .

(5) Section 8 of the principal Act (registration in Common

wealth countries and territories) shall have effect in relation to

this section as it has effect in relation to section 6 of that Act .

2 .- ( 1) This section applies to a woman who is a British

subjectby virtue of section 1 of this Act by virtue of her having

satisfied the Secretary of State that she hasbeen married to such

a person as is mentioned in section 1 ( 1 ) (a) or 1 ( 1 ) (b) of this Act.

(2) A woman to whom this section applies shall cease to

be a British subject by virtue of section 1 of this Act if she

becomes a citizen of the United Kingdom and Colonies, a

citizen of any country mentioned in section 1 (3) of the prin

cipal Act, or a citizen of the Republic of Ireland .

(3 ) Section 6 of the principal Act (which, among other things,

enables a citizen of a country mentioned in the said section 1 (3 )

to be registered as a citizen of the United Kingdom and Colonies

on his satisfying certain conditions) shall apply to a woman to

Provisions as

to women

being British

subjects by

virtue of

marriage to

British

subjects

without

citizenship .
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whom this section applies as it applies to a citizen of a country

mentioned in the said section 1 ( 3), and section 8 and section 9

of the principal Act (by which a person registered under the said

section 6 or 8 is to be a citizen of the United Kingdom and

Colonies from the date of registration ) shall have effect as if any

reference therein to the said section 6 included a reference to

that section as it applies by virtue of this subsection.

(4) Subject to the next following subsection, a woman to whom

this section applies shall become a citizen of the United

Kingdom and Colonies when an order under section 32(8) of

the principal Act (under which the Secretary of State may by

order declare the date on which , for the purposes of the principal

Act, a citizenship law of a country mentioned in the said

section 1 (3) is to be deemed to have taken effect in that country )

is made in relation to the country so mentioned of which the

person marriage to whom qualified her to become a British

subject by virtue of section 1 of this Act was, at the relevant

date, or, but for his death , would then have been , potentially a

citizen .

(5 ) Where a woman to whom this section applies qualified

for registration under section 1 of this Act by virtue of marriage

to a person who at the relevant date was, or, but for his death ,

would have been, potentially a citizen of more than one of the

countries mentioned in the said section 1 (3) , she shall become

a citizen of the United Kingdom and Colonies as soon as an

order under the said section 32(8) has been made in relation to

each of the countries so mentioned of which that person at that

date was, or but for his death, would have been , potentially

a citizen .

(6) In this section “relevant date ” , in relation to a woman

to whom this section applies, means the date of theapplication

in pursuance of which she became a British subject by virtue of

section 1 of this Act.

3.— (1) Subject to the provisions of this section, the Secretary Deprivation

of State may by order deprive any person who is for the time of status of

being registered as a British subject by virtue of section 1 of British subject

this Actofthe status of British subject byvirtue asaforesaid, registration
acquired by

if the Secretary of State is satisfied that the registration was under this

obtained by fraud, false representation or the concealment of a Act.

material fact ; and, on the coming into force of an order under

this section depriving a person of that status, she shall cease

to be a British subject by virtue of the said section 1 .

(2) The Secretary of State shall not under this section deprive

a person of the status of British subject unless he is satisfied

that it is not conducive to the public good that that person

should continue to be a British subject.

2A*3
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(3) Subsections (6) and (7) of section 20 of the principal Act

shall apply for the purpose of affording a right to an inquiry

to a woman against whom an order is proposed to be made
under this section as they apply for the purpose of affording

such a right to a person against whom an order is proposed to

be made under the said section 20 depriving a person of citizen

ship of the United Kingdom and Colonies by registration on the

ground that the registration was obtained by means of fraud,

false representation or the concealment of a material fact ;

and section 22 of the principal Act (exercise of functions of

the Secretary of State under the said section 20 in colonies and

protectorates) shall have effect in relation to the foregoing

provisions of this section as it has effect in relation to the said

section 20.

Provision for 4. Sub -paragraph ( 1 ) of paragraph 3 of the Schedule to the
stateless British Nationality (No. 2) Act 1964 (which sub-paragraph pro
children of

British subjects vides that if a person satisfies the condition as to residence

by virtue of specified therein and has the qualifications mentioned in sub

section 1(1) of paragraphs (2), (3) or (4) of that paragraph, he is qualified for
this Act. registration as a citizen of the United Kingdom and Colonies

1964 c. 54. under section 1 of that Act (acquisition by stateless person of

citizenship by registration )) shall have effect as if thereference

therein to the qualifications so mentioned included a reference

to qualification by virtue of the following provision, that is to
say, a person born after the commencement of this Act shall

have the said qualifications if his mother was, at the time when

he was born , a British subject by virtue of section 1 ( 1 ) of this
Act.

Citation , 5.—( 1 ) This Act may be cited as the British Nationality

supplemental) Act 1965 , and this Act and the British Nationality Acts 1948
provisions to 1964 may be cited as the British Nationality Acts 1948 to

and commence
1965 .

ment.

1948 c. 56. (2) In this Act “ the principal Act ” means the British

Nationality Act 1948 , and the supplemental provisions con

tained in sections 26 to 30, 32 and 33 of that Act shall have

effect for the purposes of this Act as they have effect for

the purposes of that Act.

( 3 ) Any reference in this Act to a provision of the principal

Act shall , unless the context otherwise requires, be construed

as a reference to that provision as amended by any other

enactment.

( 4 ) This Act shall come into force at the expiration of the

period of two months beginning with the date on which it is

passed .
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Shops (Early Closing Days)

Act 1965

1965 CHAPTER 35

B

An Act to provide for a shop's early closing day to be

selectedby its occupier; to abolishthe power to change

the closingtime onearly closing days and the power to

extend early closing day requirements to exempted

shops; to substitute theexpression " early closing day ”

for the expression “ weekly half-holiday ” in the Shops

Act 1950 ; and for purposes connected with the matters

aforesaid . [5th August 1965]

B IT ENACTED by the Queen's most ExcellentMajesty, by and

with the advice and consent of the Lords Spiritual and

Temporal, and Commons, in this present Parliament

assembled, and by the authority of the same, as follows:

1.-1 ) The week day on which a shop is required to be Selection of

closed for the serving of customers by one o'clock in the afternoon shop's early

inpursuance of section 1 (1 ) of theShops Act 1950 (in thisAct closing day by
its occupier.

referred to as “ the early closing day " ) shall, subject to sub
1950 с. 28 .

section ( 4) of this section, be fixed by the occupier of the shop in

accordance with subsections ( 2 ) and (3) of this section ; and

accordingly subsections ( 2) and ( 3) of the said section 1 (which

authorise local authorities to fix early closing days by order and

provide for early closing days to be fixed by the occupiers of

shops only in cases where they are not fixed by the local authority)

are hereby repealed.

( 2) The occupier of every shop to which the said section 1

applies-

( a ) shall keep conspicuously displayed in the shop, so as to

be visible from outside the shop at an entrance used by

its customers, a notice specifying the day selected by

him as the early closing day for the shop ; and

2A*4
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( b ) may, subject to the next following subsection, alter that

day by specifying a different day in the notice aforesaid ;

and the day for the time being specified in the notice shall be

the early closing day for the shop.

(3) The occupier shall not be entitled to alter the early closing

day for a shop except

( a) after the expiration of the period of three months

beginning with the date on which that day became or

last became the early closing day for the shop ; and

(6 ) where in accordance with the foregoing paragraph he

has altered the early closing day for theshop from a

particular day to another day and the period of one

month beginning with the date of the alteration has

not expired , by again specifying that particular day in

the notice aforesaid ;

and where the occupier of a shop has exercised as respects the

shop the power conferred by paragraph (6) of this subsection he

shall not be entitled to exercise that power again as respects the

shop before the expiration of the period of three months beginning

with the date on which he exercised it.

1950 с. 28 .

( 4 ) Every order fixing an early closing day, in so far as it was

made or has effect as if made in pursuance of section 1 (2) of the

Shops Act 1950 and is in force immediately before the date of

the commencement of this Act,

( a) shall, unless previously revoked, continue in force until

the expiration of the period of three months beginning

with that date as if this section had not been passed

and shall then cease to have effect; and

(6 ) may be revoked during that period as if this section

had not been passed ;

and the provisions of subsections ( 2) and (3) of this section

shall not apply in relation to a shop during any period when an

order is in force by virtue of this subsection as respects the shop.

Repeal of
2 .— ( 1) A local authority shall not have power to alter from

powers to
one o'clock the hour by which a shop must be closed for the

change closing

time on early serving of customers on its early closing day ; and accordingly

closing days in section 1 (4) of the Shops Act 1950 the words from “ either

and to extend wholly ” where they first occur to the words “ two o'clock ” and
early closing the words “ either wholly or to such extent as aforesaid ” are

day provisions

to exempted
hereby repealed.

shops.
( 2 ) A local authority shall not have power to extend the

provisions of the said section 1 to shops to which by virtue of

subsection (6) of that section those provisions do not apply;

and accordingly the words from “ but the local authority

onwards in that subsection are hereby repealed.
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3. For any reference to the weekly half-holiday Substitution

of " early

(a ) in the Shops Act 1950 (which uses that expression to closing day ”

refer to the day commonly known as and in this Act for a weekly

referred to as the early closing day ); and
half -holiday ”

1950 с. 28.

(6 ) in any order having effect by virtue of section 1 (4 ) of this

Act,

there shall be substituted a reference to the early closing day ;

and accordingly in section 74 ( 1) of that Act the definition of

weekly half -holiday ” is hereby repealed and immediately after

the definition of “ contravention there shall be inserted the

following definition :

“ ' early closing day ' means, as respects a shop, the day on

which the shop is required to be closed for the serving

of customers not later than one o'clock in the afternoon

in pursuance of section 1 of this Act and the Shops

(Early Closing Days) Act 1965 ” .

etc.

4 .- (1) The following provisions of the Shops Act 1950 (being Consequential

provisions made redundant by section 1 of this Act) are hereby amendments,

repealed, that is to say

(a ) the proviso to section 3 (which prevents a localauthority

who have fixed the early closing day for a shop from

fixing the same day as the late day for the shop ) ;

(b) in paragraph ( a) of the proviso to section 12 (which

relates to trading elsewhere than in shops) the words

“ as respects any day other than the weekly half

holiday” ;

( c ) sections 53(13)(b ), 62 ( 2 )(b ) and 67 (4 )(b ) (which modify as

respects certain shops provisions repealed by section 1

of this Act); and

( d ) in paragraph ( a) of the proviso to section 54 ( 2) (which
section enables certain shops in London to be open

until two o'clock in the afternoon on Sundays on

condition that they are kept closed on a week day

specified in pursuance of that section and, among other

things, provides that the week day so specified shall be

a day other than that fixed by the local authority as the

early closing day) the words “ the closing day so fixed

shall be a day other than the day fixed for the weekly

half-holiday by an order made under section one of

this Act and ” and the words “ required by the provi

sions of that section " .

( 2 ) Nothing in the said section 12 shall be construed as requiring

any person tocomply with the provisions relating to early closing

days of the Shops Act 1950 or this Act ; and, notwithstanding
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Citation ,

construction

and extent.

anything in section 1 (3) of this Act, the occupier of a shop shall

be entitled to alter the early closing day for the shop if it is

necessary to do so in order to comply with paragraph (a ) of the

proviso to the said section 54(2 ) (which, as amended by para

graph (d ) of the foregoing subsection , provides that the week day

mentioned in the latter paragraph shall not be used as the early

closing day for shops of the category there mentioned ).

5 .- ( 1) This Act may be cited as the Shops ( Early Closing

Days) Act 1965, and this Act and the Shops Acts 1950 and 1962

may be cited together as the Shops Acts 1950 to 1965 .

(2) This Act shall be construed as one with the Shops Act

1950, and the reference to section 1 of that Act in section 14 ( 1)

of that Act (which penalises offences) and the references to Part I

of that Act in sections 44 to 46 of that Act (which exempt certain

activities from the provisions of that Part) and in section 69 (1) (e)

of that Act (which provides for the making of regulations) shall

be construed as including references to this Act.

(3) Without prejudice to the operation of subsection (2) of

this section, this Act shall not extend to Northern Ireland .

1950 с. 28.
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Gas Act 1965

1965 CHAPTER 36

An Act to confer additional functions on the Gas Council

and to make further provision as to the rating of the Gas

Council and Area Gas Boards; to increase the number

of members of the Gas Council; to regulate and

facilitate the storage of gas by the Council and those

Boards in underground strata,and to modify section 52

of the Gas Act 1948 ; and for connected purposes.

[5th August 1965]

E IT ENACTED by the Queen's most Excellent Majesty, by and

with the advice and consent of the Lords Spiritual and

Temporal, and Commons, in this present Parliament

assembled, and by the authority of the same, as follows:

B *

PART I

THE GAS COUNCIL

1 .- ( 1 ) The duties of the Gas Council shall include the Manufacture

duty to promote and assist the co -ordinated development of andsupply of

efficient and economical gas supplies in Great Britain .
gas by Gas

Council.

(2) Without prejudice to the power of the Gas Council under
section 2 (2 ) of the Gas Act 1948 (in this Act referred to as “ the 1948 c. 67.

principal Act ”) to perform services for, or act on behalf of,
Area Boards, that Council shall have power

(a) to manufacture gas, to get or acquire gas in or from

Great Britain or elsewhere, and to supply gas in bulk

to any Area Board , and

(b) to manufacture, treat, render saleable, supply or sell

any such solid fuels, by -products and products as are

mentioned in paragraph ( c) of section 1 (2) of the

principal Act (powers of Area Boards), and

( c ) to carry on all such activities as it may appear to the

Council to be requisite, advantageous or convenient

for them to carry on for or in connection with the
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PART I exercise of their powers under either of the foregoing

paragraphs.

(3 ) Where the Minister, after consultation with the Area

Board , if any, within whose area the supply is to be given ,

has authorised the Gas Council to do so , the Gas Councilshall

also have power to supply gas to any person in Great Britain

or elsewhere, and the Gas Council may exercise that power

notwithstanding the provisions of section 52 of the principal

Act (which restricts the supply of gas by persons other than Area

Boards).

(4) The Gas Council, if and so long as they exercise any of

the powers conferred on them by this Act, shall so exercise

those powers as to secure that the revenues arising from such

exercise are not less than sufficient to meet their outgoings in

respect thereof properly chargeable to revenue account, taking

one year with another.

(5) In carrying out, in the exercise and performance of their

functions, any measures involving substantial outlay on capital

account, the Gas Council shall act in accordance with a general

programme settled by them from time to time with the approval

of the Minister.

(6) In exercising and performing their functions the Gas

Council shall promote thewelfare, health and safety of persons

in their employment.

(7) Stamp duty shall not be chargeable on any instrument

which is certified to the Commissioners of Inland Revenue by

the Gas Council as having been made solely for the purpose

of conveying or transferring from an Area Board to the Gas

Council any property, interest or right for the purpose of

enabling the Gas Council to exercise the powers conferred on

them by subsection (2) of this section :

Provided that no such instrument shall be deemed to be duly

stamped unless either it is stamped with the duty to which it

would but for this subsection be liable, or it has, in accordance

with the provisions of section 12 of the Stamp Act 1891 , been

stamped with a particular stamp denoting that it is not charge

able with any duty or that it is duly stamped .

(8) Part I of the Restrictive Trade Practices Act 1956 shall

not apply to any agreement made by the Gas Council under

subsection (2) of this section with any Area Board or group of

Area Boards for, or for regulating,

(a) the acquisition from , or supply to , the Board or Boards

of gas in bulk ; or

(b) the supply to the Board or Boards of solid fuels , by

products or products ;

1891 c. 39.

1956 c. 68 .
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PART 1not being an agreement under which any Board accepts, or

is treated as accepting, a restriction on the persons or classes of

persons from whom gas or any other substance of the description

dealt with by the agreement is to be acquired .

(9) The Acts mentioned in Schedule 1 to this Act shall be

amended as there provided (being amendments relating to the

Gas Council).

( 10) This section shall be construed as one with the principal

Act.

2. The Minister may appoint from amongst persons appear- Power to

ing to him to be qualified as mentioned in paragraph (a ) of appoint

section 5 (4 ) of the principal Act (constitution of Gas Council) additional
members of

not more than three persons to be members of that Council Gas Council

in addition to the members provided for by paragraphs ( a ) and

(b) of that subsection .

3.— ( 1 ) No premises occupied for operational purposes by Rating ofGas

the Gas Council shall be liable to be rated , or to beincluded Council and
other gas

in any rate , or in any valuation list or valuation roll.
authorities.

(2) For the purposes of section 6( 1 ) of the Rating and 1955 c. 9

Valuation (Miscellaneous Provisions) Act 1955, and of the ( 4 & 5 Eliz. 2.).

corresponding Scottish enactment, gas supplied by the Gas

Council to consumers at, or manufactured by the Council at, a

place in Great Britain shall be treated ashaving been supplied or

manufactured , as the case may be, by the Gas Board in whose

area that place is situated .

(3) In estimating the number of therms supplied by a Gas

Board

( a ) for the purposes of any adjustment to be made by

reference to the standard number of therms fixed under

section 11 (2) of the Local Government Act 1958 (which 1958 c. 55 .

amends the formula for the basic total of rateable

values set out in Schedule 3 to the Rating and Valua

tion (Miscellaneous Provisions) Act 1955), or fixed

under the corresponding Scottish enactment, and

(b) for the purposes of paragraph 4(3) of that Schedule

(which provides for apportioning that total among

rating areas and for ascertaining the proportion to be

allocated to each area) and the corresponding Scottish

enactment,

any gas supplied by the Gas Council to consumers at any place

in Great Britain shall be treated as having been supplied by

the Gas Board in whose area that place is situated .

(4) For the purposes of the said Schedule 3 and the said

section 11 , and of the corresponding Scottish enactments, any

gas manufactured by the Gas Council shall be treated as having
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PART I

1958 c. 55 .

been manufactured by the Gas Board in whose area the gas

is manufactured , and for the purposes of the said section 11 ,

and of the corresponding Scottish enactment, any gas produced

by the Gas Council by the application of a process to gas pur

chased by the Gas Council shall be treated as having been

produced by the Gas Board in whose area the gas is so produced

by the application of that process to gas purchased by that Gas

Board .

(5) Paragraph 12 of the said Schedule 3, and the

corresponding Scottish enactment, shall apply where a gasworks

of the Gas Council is situated partly in one rating area and

partly in one or more other rating areas as they apply where a

gasworks of a Gas Board is so situated .

(6) For the purposes of section 11 (3 ) of the Local Government

Act 1958 (under which an adjustment is made in applying the

said formula to gas purchased by a Gas Board ), and of the

corresponding Scottish enactment

(a) no account shall be taken of gas purchased by a Gas

Board from the Gas Council, and

(b) gas purchasedby theGas Council fromany person other

than a Gas Board shall be treated as having been pur

chased by the Gas Boards in the respective quantities

settled by a scheme or schemes made from time to time

by the Gas Council and approved by the Minister.

(7 ) In paragraph 5 ( b) of Schedule 3 to the Rating and Valua

tion Act 1925 as set out in section 41 of the Pipe-lines Act 1962

( rateability of pipe- lines) the reference to an Area Board shall

include a reference to the Gas Council.

(8 ) The valuation officer for a rating area shall from time

to time make such proposals as may be required for deleting

from the valuation list any hereditament consisting of or com

prising premises exempted by subsection ( 1 ) of this section , and,

where such a hereditament comprises premises not so exempted ,

for including those premises in the list as one or more separate

hereditaments.

( 9) It is hereby declared that for the purposes of the Acts

relating to rating which are mentioned in this section the expres

sion “ gas " includes gas in a liquid state, and that

(a) the liquefaction of gas, and

(b) the evaporation of gas in a liquid state ,

do not of themselves constitute the manufacture of gas or

the application of a process to gas .

( 10) In this section “occupied for operational purposes

means occupied exclusively for purposes connected with the

1925 c. 90.

1962 c. 58.
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Part Ipowers conferred on the Gas Council by this Act, but premises so

occupied do not include

(a) premises in England and Wales used as a dwelling-house,
or

(b) any shop, room or other place in England and Wales

occupied and used by the Gas Council wholly or

mainly for the sale , display or demonstration of

apparatus or accessories for use by consumers of gas,

Or

( c) in Scotland , any premises which for the purposes of

Part III of the Valuation and Rating (Scotland) Act 1956 , 60 .

1956 would be excepted premises if the Gas Council

were a Gas Board .

In determining for the purpose of paragraph (b) of this sub

section whether any place is wholly or mainly occupied and

used for the sale , display or demonstration of apparatus or

accessories for use by consumers of gas, use for the receipt of

payments for gas consumed shall be disregarded.

( 11 ) In this section, in its application to England and Wales,

expressions used in the Rating and Valuation Act 1925 have 1925 c. 90 .

the same meanings as they have for the purposes of that Act

and, in its application to Scotland , expressions used in the

Valuation and Rating (Scotland) Act 1956 have the same

meanings as in the said Act of 1956 .

( 12) For the purposes of this section

( a) section 3 of the Local Government (Financial Pro- 1962 c. 9 .

visions etc.) (Scotland) Act 1962 is the Scottish enact

ment corresponding to section 11 of the Local

Government Act 1958 and paragraph ( a ) of the said

section 3 is the Scottish enactment corresponding to

subsections (2) and (3 ) of the said section 11 ;

(b) section 24( 1 ) of the Valuation and Rating (Scotland)

Act 1956 is the Scottish enactment corresponding to

section 6( 1 ) of the Rating and Valuation (Miscellaneous 1955 c. 9 .

Provisions) Act 1955 , Schedule 4 to the said Act of 1956 (4 & 5 Eliz. 2. ) .

is the Scottish enactment corresponding to Schedule 3

to the said Act of 1955 and paragraphs 5 and 11 of the

said Schedule 4 are the Scottish enactments correspond

ing respectively to paragraphs 4(3) and 12 of the said

Schedule 3.

PART II

UNDERGROUND STORAGE OF GAS BY GAS AUTHORITIES

4 , - ( 1) The Minister may by an order ( in this part of this Storage

Act referred to as a “ storage authorisation order ” ) authorise authorisation

the storage by a gas authority in natural porous strata under. Orders.

ground of such kinds of gas (including natural gas) as , having

regard to the safety of the public and the need to protect water
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PART II resources are in the opinion of the Minister suitable for such

storage.

(2) A gas authority shall not develop or use any such strata

for the storage of gas except in accordance with a storage

authorisation order, and a storage authorisation order shall relate

only to the capacity of a gas authority as a statutory corporation

and shall not authorise the disregard by any gas authority of

any enactment or rule of law or exonerate a gas authority from

any indictment, action or other proceedings for any nuisance

caused by them .

(3) At all stages in the formulation by a gas authority of any

proposals for the making of a storage authorisation order, and in

the consideration by the Minister of any such proposals, the gas

authority or the Minister, as the case may be, shall

have regard to the safety of the public and the protection of

water resources .

(4) At all stages in the formulation by a gas authority of any

proposals for the making of a storage authorisation order, and

in the consideration by the Minister of any such proposals,

the gas authority or the Minister, as the case may be, having

regard to the desirability of preserving natural beauty , of

conserving flora , fauna, and geological or physiographical

features of special interest, and of protecting buildings andother

objects of architectural or historic interest, shall take into

account any effect which the proposals might have on the

natural beauty of the countryside or on any such flora , fauna ,

features, buildings or objects.

(5) Section 72 of the Water Resources Act 1963 (control of

discharges into underground strata ) shall not apply to a dis

charge of gas into underground strata in accordance with a

storage authorisation order .

(6) So far as

(a) the carrying out or construction of any surface works,

boreholes or pipes associated with an underground gas

storage which in a storage authorisation order are

shown as approved by the Minister for the purposes

of this subsection , or

(b) the bringing into use or operation of an underground

gas storage in accordance with a storage authorisation

order,

constitute development for the purposes of the Town and Coun

try Planning Act 1962, that development shall for the purposes

of section 41 of that Act (deemed planning permission) be taken

to be authorised by the Minister in making the storage authori

sation order.

(7) The provisions of the last foregoing subsection shall apply

to Scotland, but for the words from “ constitute ” to the end of

1963 c. 38.

1962 c. 38.
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the subsection there shall be substituted the words “ constitute Part II

development for the purposes of the Town and Country Planning

(Scotland) Acts 1947 to 1963, that development shall for the

purposes of section 32 of the Town and Country Planning (Scot- 1947 c. 53 .

land) Act 1947 (planning permission for development by local

authorities and statutoryundertakers) be taken to be authorised

by the Minister in making the storage authorisation order”.

(8 ) The provisions of Parts I and II of Schedule 2 to this

Act shall have effect as respects the contents of a storage authori

sation order and the procedure for making it, and

(a ) the provisions of a storage authorisation order specify

ing the gas authority to whom the order applies, and

(b) the provisions of any such order specifying the nature

of the gas which may be stored ,

may be varied by a further storage authorisation order which

shall be made in accordance with the provisions of Part III of

that Schedule ; and Part IV of that Schedule shall have effect

for the purpose of adapting the other provisions of that Schedule

in their application to Scotland.

5 .— ( 1) This section shall apply to controlled operations in a Control of

storage area and, if a storage authorisation order so provides
mining and

other opera

as respects any area outside the storage area, in that other area tions in
( in this part of this Act referred to as “ the protective area ” ), storage area

and for the purposes of this section controlled operations are and protective
any description of excavation , mining, quarrying or boring area.

operations in the storage area or the protective area which are

carried out wholly or partly below the depth prescribed by the

storage authorisation order (which may be a different depth for

different parts of either area ) and which are begun or continued

after the coming into force of the storage authorisation order .

(2) No person, other than the gas authority authorised to

operate the underground gas storage, shall carry out any con

trolled operations without the consent of the Minister.

(3) An application for the consent of the Minister under

this section shall state

( a ) the name and address of the applicant,

(b) the extent, purpose and nature of the proposed opera

tions, and the methods proposed to be employed,

(c) the location and depth of every proposed borehole,

shaft, excavation , quarry or otherworking.

(4) The applicant shall serve a copy of his application on the

gas authority to whom the storage authorisation order applies

and inform the Minister of the date on which he has done so.

(5 ) If within twenty-eight days of the date on which the

copy of the application is so served, the gas authority inform

the Minister that they object to any of the proposals, or if the
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PART II Minister proposes to refuse consent or to attach any conditions

to his consent, the Minister shall afford to the applicant and to

the gas authority an opportunity of being heard before a person

appointed by the Minister.

(6 ) The Minister shall take into consideration the applica

tion and the report of any such hearing, and may either refuse

the application or give his consent with or without any

conditions.

(7 ) The Minister's consent under this section shall enure for the

benefit of the land and of all persons for the time being interested

in the land.

(8 ) The Minister after giving his consent, with or without

conditions, may at any time revoke his consent or impose

conditions or further conditions or revoke or vary any con

ditions previously imposed but, before acting under this sub

section, the Minister shall afford to the gas authority and to

any person for the time being interested in the land an

opportunity of being heard before a person appointed by the

Minister.

(9) The gas authority shall pay to a person making an

application for the Minister's consent under this section , or for

a decision under subsection (8 ) of this section, any expenses

reasonably incurred by the applicant in thepreparation of plans,

and any expenses reasonably incurred by him upon other

similar matters in connection with the application , including

reasonable costs incurred in employing an engineer, surveyor,

land agent, solicitor or other person in an advisory capacity.

( 10) Particulars of any storage area or protective area in

England and Wales, and of the depth prescribed by any storage

authorisation order in relation to any part of any such area , as

set out in the storage authorisation order, shall be registered

in the register of local land charges by the appropriate officer of

each local authority in whose area the storage area or protective

area is situated ; and particulars of any consent given by the

Minister under this section , and of any further decision taken

by the Minister under subsection (8 ) of this section, shall be

registered in the register of local land charges by the appropriate

officer of the localauthority in whose area the land affected by

the consent or other decision is situated.

( 11 ) On the coming into operation of a storage authorisation

order relating to an area in Scotland it shall be recorded as soon

as may be in the General Register of Sasines by the gas authority

named in the order ; and particulars of any consent given by the

Minister relating to controlled operations in Scotland shall be

recorded as aforesaid by the person who has applied for that
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Part IIconsent, and any further decision taken in relation to that con

sent under subsection (8) of this section shall be so recorded by

the Minister.

( 12) It shall be the duty of the gas authority concerned to

furnish to any person who is under an obligation to record a

consent under the last foregoing subsection all necessary

information to enable him to comply with that obligation .

( 13 ) If any person contravenes subsection (2) of this section

or fails to comply with any conditions imposed under this section

he shall be guilty of an offence under this part of this Act and

shall be liable

( a) on summary conviction to imprisonment for a term not

exceeding three months or to a fine not exceeding one

hundred pounds, or to both , and

(b) on conviction on indictment to imprisonment for a

term not exceeding two years or to a fine, or to both .

6 .- ( 1) If a gas authority apply in England or Wales to a Controlled

magistrates' court or in Scotland to the sheriff, and satisfy the operations:

court that any controlled operations have been carried out carrying out
of works to

without the consent of the Minister, or that there has been
remedy a

a failure to comply with any conditions subject to which default.

the Minister's consent to the carrying out of any controlled

operations has been granted , and that the works specified

in the application which consist of the filling in of an excavation ,

well, borehole or shaft made or sunk in contravention of the

last foregoing section , or the taking of any other steps to make

good the default, ought to be carried out in the interests of

safety , or in order to safeguard property, to preserve water

resources or to prevent the suspension ,or continued suspension,

of the operations of an underground gas storage, the court may

make an order authorising the gas authority to execute those

works in such manner as they think fit.

(2) Any person having an interest in the land in which the

controlled operations have been carried out shall be entitled to

appear and be heard on the application by the gas authority to

the court, and the court shall not entertain the application

unless satisfied that the gas authority have taken reasonable steps

to give notice of the application to all such persons who are

known to them .

(3) The gas authority shall, as against all persons interested

in the landin which the works are to be carried out, and any

other land to which entry is required for the purpose of obtain

ing access to that land , have all such rights as are necessary in

order to enable them to execute the order .

( 4) Except in a case of emergency, a gas authority shall not

in pursuance of subsection (3) of this section demand admission
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Part II as of right to any land which is occupied unless twenty -four

hours' notice of the intended entry has been given to the occupier,

and where a gas authority in exercising their powers under

subsection (3) of this section cause any damage to land or

chattels, any person interested in the land or chattels shall be

entitled to compensation in respect of that damage from the

gas authority.

(5) Any expenses reasonably incurred by the gas authority in

executing the order of a court under this section (but not

including any compensation paid by the gas authority under this

section) may be recovered by the gas authority from the person

who carried out the controlled operations or, as the case may be,

failed to comply with any conditions subject to which the

Minister's consent was granted.

(6) Any person who wilfully obstructs a person acting under

the authority of the order of a court under this section shall be

guilty of an offence and shall be liable on summary conviction

to a fine not exceeding twenty pounds.

(7) Any application under this section to a magistrates' court

shall be madeby complaint.

(8 ) In the application of this section to Scotland

(a) where a gas authority apply to the sheriff for an order

under subsection ( 1) of this section they shall do so by

way of summary application, and “ sheriff ” means a

sheriff within whosejurisdiction the controlled opera

tions mentioned in the application have been carried

out ;

( b) in subsection ( 4 ) “ chattels means corporeal move

ables.

Compensation 7. Subject to section 10 of this Act, if a person entitled to
for general an interest in land which consists of or comprises, or is held
effect of

with, land in a storage area , being an interestsubsisting on the
storage

authorisation
date when the storage authorisation order comes into force,

order. proves that the value of his interest on that date is depreciated

by the making of the storage authorisation order and its effect

under this part of this Act, the gas authority shall pay to him

compensation equal to the amount of the depreciation so far as

directly attributable to those causes.

Compensation 8 .- ( 1) This section shall apply where the Minister, on an

for refusal of application for his consent to the carrying out of any controlled
consent to

operations, decides to refuse his consent, or to grant his consent
controlled

operations, or subject to conditions.

(2) Subject to this section , if it is shown that the applicant
granted subject

or any other person
to conditions,

(a) has incurred expenditure in carrying out work which is

rendered abortive by the Minister's decision, or

consent
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PART II(b) has otherwise sustained loss or damage which is directly

attributable to the Minister's decision ,

the gas authority shall pay to the person who has incurred the

expenditure or sustained the loss or damage compensation in

respect of that expenditure, loss or damage.

(3 ) For the purposes of this section any expenditure incurred

in the preparation of plans for the purposes of any work, or

upon any similar matters preparatory thereto, shall be taken to

be included in the expenditure incurred in carrying out that
work .

( 4 ) In assessing compensation under this section in respect of

abortive expenditure no account shall be taken of any expendi

ture incurred after the storage authorisation order came into

force.

(5) No liability to pay compensation shall arise under this

section unless it is shown that any planning permission or

statutory licence to abstract water which would be required

for the carrying out of the controlled operations which are pre

vented by the Minister's decision has been granted , or could ,

according to a certificate issued under the provisions of Schedule

3 to this Act, reasonably have been expected to be granted
but for the Minister's decision .

If any planning permission or statutory licence to abstract

water or any certificate issued under Schedule 3 to this Act which

is relied on by the claimant shows that the carrying out of the

controlled operations in accordance with the application would

be, or could have been expected to be, subject to conditions

limitations or restrictions imposed by the local planning authority

or by the river authority, it shall be assumed for the purposes of

this section that the application is for the carrying out of the

controlled operations subject to such conditions, limitations or

restrictions.

(6 ) In assessing compensation under this section no account

shall be taken of any expenditure or of any loss or damage if the

expenditure, or any act which gave rise to the loss or damage,

was not reasonably necessary and was undertaken for the pur

pose of obtaining compensation, or greater compensation .

(7) In assessing the result of the Minister's decision it shall

be assumed that his decision will not at any future time be

revoked or modified .

9 .- ( 1) This section shall apply where the Minister after giving Compensation

his consent to an application for the carrying out of controlled forwithdrawal

operations withdraws his consent or imposesconditions or fur- of consentor
ther conditions on his consent or varies any conditions pre- conditions.

viously imposed on his consent.
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PART II (2) Subject to this section, if it is shown that the applicant

or any other person

(a) has incurred expenditure in carrying out work which is

rendered abortive by the Minister'sdecision, or

(6) has otherwise sustained loss or damage which is directly

attributable to the Minister's decision ,

the gas authority shall pay to the person who has incurred the

expenditure or sustained the loss or damage compensation in

respect of that expenditure, loss or damage.

(3 ) For the purposes of this section any expenditure incurred

in the preparation of plans for the purposes of any work , or

upon any similar matters preparatory thereto, shall be taken

to be included in the expenditure incurred in carrying out that

work.

(4) In assessing compensation under this section in respect of

abortive expenditure no account shall be taken of any expendi

ture incurred in the period between the time when the storage

authorisation order came into force and the time when that

consent was given.

(5) No liability to pay compensation shall arise under this

section unless it is shown that any planning permission or

statutory licence to abstract water which would be required for

the carrying out of the controlled operations which are pre

vented by the Minister's decision has been granted or could,

according to a certificate issued under the provisions of Schedule

3 to this Act, reasonably have been expected to be granted but

for the Minister's decision.

If any planning permission or statutory licence to abstract

water or any certificate issued under Schedule 3 to this Act

which is relied on by the claimant shows that the carrying out

of the controlled operations would be, or could have been

expected to be, subject to conditions, limitations or restrictions

imposed by the local planning authority or by the river authority,

it shall be assumed for the purposes of this section that the

Minister's consent was for the carrying out of the controlled

operations subject to such conditions, limitations or restrictions.

(6 ) In assessing the result of the Minister's decision it shall

be assumed that his decision will not at any future time be

revoked or modified .

Exclusion of 10 .- ( 1) A right to store gas in an underground gas storage

double
acquired by a gas authority by agreement orcompulsorily shall

compensation . not include a right, as against any other person , to prevent

the carrying out of any controlled operations, or of any opera

tions whichwould be controlled operations but for the provisions
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PART IIof section 18 ( 1 ) ( a ) of this Act ; and compensation for any com

pulsory acquisition of such a right under section 11 of the

principal Act shall be assessed accordingly.

(2) In assessing compensation

( a ) under section 7 of this Act, or

(b) on a claim for compensation for the compulsory acquisi

tion by a gas authority of an interest in or right over

any land which involves a claim for the injurious

affection of any land ,

the effect of sections 5 and 6 of this Act shall be disregarded .

(3) The Lands Tribunal in assessing compensation for the

depreciation of an interest in land

( a ) on a claim for compensation under section 7 of this Act,

Or

(b) on a claim for compensation for compulsory acquisition

by a gas authority of an interest in or right over any

land which involves compensation for depreciation,

shall make such adjustments as will in the opinion of the Lands

Tribunal prevent compensation being paid more than once for

the same cause on two or more claims falling within paragraphs

( a ) and ( b ) of this subsection , or on one or more such claims

when taken with the consideration paid by the gas authority

for the acquisition by agreement of any interest in land.

(4) The Lands Tribunal in assessing compensation under

section 8 or section 9 of this Act shall make such adjustments

as will in the opinion of the Lands Tribunal prevent compensa

tion being paid more than once in respect of the same cause,
whether it gives rise to a claim for the depreciation of an interest

in land, for abortive expenditure or for other loss or damage.

11.- ( 1) If after a decision of the Minister under section 5 Compensation

of this Act has given rise to a liability to pay compensation under ss. 8

under section 8 or section 9 of this Act the Minister takes a
and 9 to be

further decision under the said section 5 with respect to the certain cir
repayable in

operations in respect of which the compensation was payable, cumstances.

and the further decision is in all or any respects more favour

able than the earlier decision , any person who carries out

any operations which would have been unlawful if the Minister

had not taken that further decision shall, subject to this section,

be liable to pay to the gas authority concerned an amount equal

to

(a) so much, if any, of that compensation as is in respect

of abortive expenditure which, in consequence of

the further decision of the Minister, is no longer

abortive , and
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PART II (6) so much of that compensation as is for any loss or

damage which is nullified by the further decision ,

together with interest on that amount from the date on which

the operations made lawful by the Minister's further decision

were begun until payment at the rate for the time being in force

1961 c. 33. under section 32 of the Land Compensation Act 1961 or, as

1963 c. 51 . the case may be, section 40 of the Land Compensation (Scot

land) Act 1963 .

(2) If, on an application to the Minister, it is shown to the

satisfaction of the Minister that, having regard to the probable

value of any operations which will give rise to a liability under

this section, the operations are not likely to be carried out

unless he exercises his powers under this subsection, the Minister

may remit the whole or a part of any amount otherwise recover

able under this section.

( 3 ) Particulars of any compensation under section 8 or section

9 of this Act which has been agreed or awarded , together with

particulars of the nature and location of the operations in

respect of which the compensation is payable, shall be registered

in the register of local land charges by the appropriate officer

of the local authority in whose area the land is situated.

(4) In Scotland, where compensation has been agreed or

awarded as aforesaid it shall be the duty of the gas authority

concerned as soon as may be to cause the particulars specified

in the last foregoing subsection to be recorded in the General

Register of Sasines.

The right to 12.—( 1 ) A gas authority may be authorised under section 11

store gas under- of the principal Act (compulsory purchase of land) to purchase
ground and

compulsorily a right to store gas in an underground gas storage,
related rights. and Part I of Schedule 4 to this Act shall apply inrelation to

any such compulsory purchase.

(2) Subject to section 10( 1 ) of this Act, the right acquired

under the foregoing subsection shall be an exclusive right to use

the stratum for the purpose of the underground gas storage,

and to prevent other persons from using it for that or any other

purpose .

(3 ) Where, by a deed or instrument in which it is certified

by a gas authority that the instrument is made in connection

with the acquisition of rights to store gas in an underground gas

storage, any person having an interest in land grants, or agrees

to grant, to a gas authority a right to store gas in an underground

gas storage or any other right over the land, the grant or agree

1925 c. 22 . ment shall, subject to the provisions of the Land Charges Act

1925 c. 21 . 1925 and the Land Registration Act 1925 applied by the next

following subsection , be binding upon any person deriving title
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or otherwise claiming under the grantor to the same extent as it PART II

is binding upon the grantor, notwithstanding thatit would not

have been binding upon that person apart from the provisions
of this subsection .

(4) Any right to store gas in an underground gas storage

which is vested in a gas authority (whether created by compul

sory purchase order or not), and any right to which the last

foregoing subsection applies, shall be deemed to be a charge

affecting land falling within paragraph ( iii) of Class D in

section 10 of the Land Charges Act 1925, and that Act and 1925 c . 22.

the Land Registration Act 1925 shall have effect accordingly. 1925 c. 21 .

(5) Where any deed or instrument referred to in subsection (3 )

of this section relates to a right to store gas in an underground
gas storage in Scotland, the deed or instrument shall be recorded

as soon as may be by the person deriving a right to store gas

as aforesaid inthe General Register of Sasines.

(6) A gas authority shall not dispose of a right to store gas

in any part of an underground gas storage to a person other

than another gas authority or the person who would have been
entitled to grant that right if it had not been acquired by any

gas authority.

area .

13.—( 1 ) The Minister may authorise a gas authority under Compulsory

section 11 of the principal Act to purchase compulsorily any purchase of

land which is in a storage area or protective area and which rights as

is the site of any well, borehole or shaft for the purpose
respects wells,

boreholes and

(a) of making use of the well, borehole or shaft in con- shafts in

nection with the development or use of the under- storage area
and protective

ground gas storage (and to the exclusion of its use by

any other person ), or

(6) where the well, borehole or shaft extends below the

depth prescribed by the storage authorisation order,

of stopping it up or preventing its use by any other

person .

(2) If the well, borehole or shaft in any such land extends

below the depth prescribed by the storage authorisation order,

the gas authority may be authorised under section 11 of the

principal Act to purchase compulsorily such rights as appear

to the Minister expedient to enable the gas authority to ensure

that the well, borehole or shaft is stopped up, or is prevented

from being used by any other person ; and Part I of Schedule 4

to this Act shall apply in relation to the compulsory purchase.

(3 ) For the purpose of enabling a gas authority to obtain

access to land which is in a storage area or protective area and

(a) on which the gas authority propose to construct a well,

borehole or shaft to be connected with, or used for

2B
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PART II any of the purposes of, the underground gas storage,

or

(b) which is the site of an existing well, borehole or shaft ,

the gas authority may be authorised under the said section 11

to purchase compulsorily a right of way over any land either

for persons on foot or both for persons on foot and vehicles ;

and Part I of Schedule 4 to this Act shall apply in relation to

the compulsory purchase.

A right of way conferred under this subsection shall , subject

to any express provision of the compulsory purchase order,

imply

(i) the right to construct and maintain gates, stiles and

bridges along the right of way together with all such

rights as would be implied in the grant of an easement

or servitude for a right of way comparable to that

conferred by the compulsory purchase order, and

( ii) where the right of way includes a right to pass over the

land with vehicles, aright to transport materials, plant

and apparatus in vehicles.

(4) Where in consequence of the exercise by a gas authority

of any right acquired under subsection (3) of this section any

person suffers loss by reason of damage to, or disturbance in

the enjoyment of, any land or chattels , he shall be entitled

to compensation in respect of that loss from the gas authority.

(5) Part II of Schedule 4 to this Act (which relates to cases

where a well , borehole or shaft is used for the purpose of

providing a supply of water) shall have effect for the purposes
of this section .

( 6) A right acquired under subsection (2) or subsection (3 )

of this section shall be deemed to be a charge affecting land

falling within paragraph ( iii) of Class D in section 10 of the

Land Charges Act1925, and that Act and the Land Registra

tion Act 1925 shall have effect accordingly.

(7) A right acquired as aforesaid in relation to a well, bore

hole or shaft situated in Scotland shall be recorded as soon as

may be by the person acquiring the right in the General Register

of Sasines.

(8) Section 17 of the Coal Act 1938 (restriction on alienation

of coal and coalmines) shall not prevent the acquisition by a

gas authority, whether by agreement or by compulsory purchase,

for purposes connected with an underground gas storage of land

which is the site of a well, borehole or shaft which forms part

of a mine of coal (as defined in section 44 ( 1) of the said Act

of 1938) , which is disused , or of any rights as respects such a

well, borehole or shaft.

1925 c. 22.

1925 c. 21 .

1938 c. 52.
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PART II(9) References in this section to a storage area or protective

area , or the depth prescribed by a storage authorisation order,

shall, in relation to a compulsory purchase order which is made

under this section after proposals for a storage authorisation

order have been submitted to the Minister under paragraph 3

of Schedule 2 to this Act, but before the storage authorisation

order takes effect, be taken as references to those areas, or

the depth so prescribed, as set out in the proposals, or in an

application under paragraph 6 of the said Schedule 2, and any

variation of the areas or depth in the storage authorisation

order, as compared with those proposals or the application, shall

not invalidate the compulsory purchase order.

( 10) The provisions of this section are without prejudice to

the generality of the provisions of section 11 of the principal

Act.

( 11 ) In the application of this section to Scotland, in sub

section (4) “ chattels ” means corporeal moveables.

14.- ( 1) Subject to this section, and to section 18 ( 8 ) (b) of Gas

this Act, the gas authority shall be absolutely liable in civil authority's

proceedings in respect of damage caused by gas in an under
liability for

underground

ground gas storage, or by gas in the boreholes connected with an
gas storage.

underground gas storage , or which is escaping from or has

escaped from any underground gas storage or any such bore

holes.

(2) For the purposes of the law of tort liability under this

section shall be regarded as arising from a duty owed by the

gas authority to the person suffering the damage, and in section

1 of the Fatal Accidents Act 1846, references to a wrongful act, 1846 c. 93.

neglect or default shall include references to any occurrence

which gives rise to liability under this section .

(3) Subject to the Law Reform ( Contributory Negligence) 1945 c. 28.

Act 1945, where the person suffers the damage as the result of

his own fault (including in that expression the fault of his

servant or agent) the gas authority shall not be responsible for

the damage.

(4) In this section damage ” means loss of life, personal

injury and damage to property, and in relation to Scotland for

the reference to the law of tort there shall be substituted a

reference to the law of reparation.

15.-( 1 ) If the injection of gas into, or the presence of gas in, Responsibility

an underground gas storage, or the escape of gas from an under- of gas

ground gas storage or the boreholes connected with an under. authority for
interference

ground gas storage, pollutes any water or interferes with the withsupplies

flow of any water , or displaces any water located in or of water.

percolating through an underground stratum , and as a result

2B2
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1963 c. 38.

any person is prevented from effectively exercising or enjoying a

protected right (as defined in section 26 of the Water Resources

Act 1963) which was exercisable at the time when the storage

authorisation order came into force, it shall be the duty of the

gas authority concerned to pay such compensation, or to take

such other steps, as are specified in this section.

then

(2) If the water obtainable in exercise of the protected right

is polluted and it is reasonably practicable andeconomicalto
cleanse the amount of water which the users desire to obtain

in exercise of that right, whether by means of apparatus

permanently installed or by other means,

(a) where the users of the supply are statutory water under

takers or a river authority, the gas authority shall pay

to them the costs reasonably incurred by them in

cleansing the supply of water so obtained , and

( b ) where the users of the supply are other persons, the gas

authority shall at their own cost cleanse the supply of

water so obtained .

(3) Where subsection (2) of this section does not apply, and

the persons entitled to exercise the protected right are statutory

water undertakers or a river authority, the gas authority shall, if

the statutory water undertakers or the river authority provide

an alternative supply of water, pay to them the costs reasonably
incurred by them in doing so :

Provided that the gas authority shall not be liable for those

costs if and so far as they are attributable to the supply so

provided being superior in quantity or quality to the supply

which was being, or might have been, obtained in exercise of the

protected right.

(4) Where subsection (2) of this section does not apply, and

the persons entitled to exercise the protected right are not

statutory water undertakers or a river authority, the gas authority

shall , at the request of those persons, and if it is reasonably

practicable and economical so to do, provide without charge an

alternative supply of water which is in quantity and quality

equivalent to the supply which was being, or might havebeen,

obtained in exercise of the protected right.

(5) Where subsection (2) , subsection (3 ) or subsection (4)

of this section applies the gas authority shall pay to the persons

entitled to relief under those subsections

(a) compensation for any loss or damage suffered by them

in the period before effective action is taken under

those provisions, and
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(b) compensation by way of a lump sum payment in respect PART II

of the burden , if any, imposed on the persons entitled

to exercise the protected right by reason of the charges

and fees payable under Part V of the Water Resources 1963 c. 38.

Act 1963 in respect of the alternative supply of water

to which subsection (3) or subsection ( 4 ) of this section

relates, having regard to the charges and fees, if any,

which would have been so payable in respect of the

supply of water which is being replaced, and to any

difference in the quantities of water being abstracted .

(6) Where subsections (2) to (5) of this section do not apply

the gas authority shall pay compensation for the loss or damage

suffered .

(7) The provisions of this section shall be without prejudice

to the liability of a gas authority in any criminal proceedings

under Part XIV of Schedule 3 to the Water Act 1945 or any 1945 c. 42 .

other enactment, but liabilities discharged by a gas authority

under this section shall go towards mitigating any liability for

damages in civil proceedings for the pollution of, or other

interference with , the watersupply which are not brought by

virtue of this section .

(8 ) Any dispute between a gas authority and any other person

as to whether or not it is reasonably practicable and economical

to take such steps as are described in subsection (2) or sub

section (4) of this section shall be referred to and determined

by the Minister and the Minister concerned with water resources

acting jointly.

Before determining a dispute referred to them under this

subsection , the said Ministers shall afford to the parties to the

dispute an opportunity of being heard before a person appointed

by the Ministers for the purpose, and shall, in determining the

dispute, take the report of the hearing into consideration.

(9) In this section references to a protected right which was

exercisable at the time when the storage authorisation order

came into force include references to a protected right deriving

from a licence issued in substitution fora licence which was in

force at that time.

( 10) It is hereby declared that statutory water undertakers, a

river authority or any other person may surrender any of the

rights conferred by this section on such terms as may be agreed

with the gas authority.

( 11 ) In the application of this section to Scotland

(a) for any reference to the exercise or enjoyment of a

protected right (as defined by section 26 of the Water

Resources Act 1963) there shall be substituted a
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of an existing supply of water including a statutory

right to take water ;

(b) for any reference to statutory water undertakers there

shall be substituted a reference to a local water

authority ;

( c ) subsection (5 ) (b ) shall be omitted ;

( d ) for the reference to Part XIV of Schedule 3 to the Water

Act 1945 there shall be substituted a reference to Part

VIII of Schedule 4 to the Water (Scotland ) Act 1946.

1945 c. 42 .

1946 c. 42.

Safety

conditions

16 .- ( 1) The Minister may, at any time, if he considers it

necessary so to do in the interests of safety , by notice served

on a gas authority impose conditions concerning the manner in

which the gas authority develop or operate an underground gas

storage ; and the Minister may in particular impose

(a) conditions as to the maximum pressures at which gas

may be injected into the underground gas storage ,

(b) conditions as to the maximum rates at which gas may

be injected into, or withdrawn from the underground

gas storage,

(c) conditions as to the provision of boreholes to be used

for making observations and measurements,

( d ) conditions as to the removal in whole or in part of

any ingredient or substance from , or the addition of

any ingredient or substance to, gas before it is injected

into the underground gas storage,

( e) conditions for securing that operations in connection

with the storage of the gas are conducted so as to

prevent the leakage of gas,

( 1) conditions for securing an efficient system for the testing

of water supplies in and adjacent to the storage area

and the protective area .

(2) The Minister may at any time, if he considers it necessary

so to do in the interests of safety , by notice served on a gas

authority require the gas authority to do all or any of the

following things, that is,

(a) to cease injecting gas into an underground gas storage,

and

(b) to reduce the quantity of gas in the storage to such

quantity as he may specify, and

( c) to take such other measures as respects the storage or

any activity or matter connected therewith as appear

to the Minister to be expedient in the interests of safety,
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the duration of the requirements indefinite or for a definite period

variable by a furthernotice under this subsection.

(3) Any notice under this section shall take effect as from

such date as the Minister may specify in the notice, and may

at any time be varied or revoked by a subsequent notice under
this section .

( 4 ) The gas authority on whom a notice is served under this

section may at any time make representations to the Minister
as to the date on which the notice is to take effect, or representa

tions as to the variation or revocation of the notice ; and the

Minister shall take any such representations into account in

deciding whether to exercise his powers of variation or
revocation under this section .

(5) If a gas authority fail to comply with a condition or

requirement imposed in a notice under this section , the gas

authority shall be guilty of an offence under this part of this Act

and shall be liable

(a ) on summary conviction to a fine not exceeding one

hundred pounds, and

(b) on conviction on indictment to a fine of any amount.

(6) In this section references to action necessary in the interests

of safety include references to action necessary to protect

water resources.

17.-( 1 ) If Accidents ,

(a) there is a leakage of gas from an underground gas

storage, or from the boreholes connected with an

underground gas storage, or

(b) some other event occurs which is of a kind which

the Minister has by notice served on the gas authority

specified for the purposes of this section,

notice of the event, in such form and accompanied by such

particulars as may be specified by the Minister, shall forthwith

be given by the gas authority to the Minister ; and a gas authority

failing to comply with this subsection shall be guilty of an

offence under this part of this Act.

(2) The Minister may, where he thinks it expedient so to do,

direct an inquiry to be held into any event notice of which is

to be given under the foregoing subsection, or any other event

connected with the underground gas storage .

The inquiry shall be held in public and in accordance with

the provisions of Schedule 5 to this Act.
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an inquiry in public under the last foregoing subsection into

any event connected with an underground gas storage, appoint

one of his officers or some other competent person to investigate

the event and to make a special report with respect to it, and

the Minister may cause any such report to be made public at

such time and in such manner as he thinks fit.

(4) Where, in the case of an event in Scotland that causes

the death of a person, the Minister directs an inquiry to be held

in public under this section , no inquiry with regard to that

death shall, unless the Lord Advocate otherwise directs, be held

1895 c. 36. in pursuance of the Fatal Accidents Inquiry ( Scotland) Act

1895.

(5) It shall be the duty of the gas authority to make

arrangements

(a) for every police force, fire authority, river authority,

local water authority, river purification authority

and statutory water undertakers who appear to them to

be authorities on whom duties will or may fall, or who

will or may have to take precautionary or preventive

action , in any event within paragraphs ( a) and (b)

of subsection ( 1) of this section , and

(b) for such other bodies as the Minister may specify by

notice given to the gas authority, being bodies appear

ing to him to have duties to discharge in any such

event,

to benotified immediatelyon the occurrence of any such event ;

and the gas authority shall provide those authorities and bodies

with such plans, maps and other information as they may

reasonably require in order to enable them to carry out those

duties.

A gas authority failing to comply with this subsection shall

be guilty of an offence under this part of this Act.

(6) A gas authority guilty of an offence under this part of this

Act by virtue of this section shall be liable on summary

conviction to a fine not exceeding fifty pounds.

Discontinu

ance of an

underground

gas storage.

18 .— ( 1) If at any time it appears to the Minister necessary

in the interests of safety that an underground gas storage should

be discontinued , he may serve notice on the gas authority

concerned stating that he proposes to make an order requiring

the storage to be taken out of operation .

The gas authority may, within six weeks of the date of

service of the notice, make representations to the Minister, and

the Minister shall take the representations into account.
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for an order requiring the storage to be taken out of operation .

(3) The Minister shall include in an order under this section

such provisions as appear to him necessary or expedient for

the purpose of ensuring that the gas in the storage, and the

stratum in which the gas is stored, do not become or remain a

source of danger ; and the Minister may, in particular, include

among those provisions a requirement that the gas authority

shall withdraw , so far as may be practicable, all gas from

the storage .

(4) The gas authority shall submit a report to the Minister

setting out the steps taken to comply with the order.

(5) Any requirement contained in an order under this section

shall take effect as from such date as the Minister may specify

in the order, and any such provision may at any time be

varied or revoked by a subsequent order under this section.

(6) The gas authority may at any time make representations

to the Minister as to the date on which any requirement in

the order is to take effect, or representations as to the variation

or revocation of the requirement; and the Minister shall take

any such representations into account in deciding whether to

exercise his powers of making an order varying or revoking

any such requirement.

(7) At any time after the making of an order under this

section the Minister may , if he considers that it is safe to do so ,

direct

(a) that operations in the storage area and the protective

area carried out on or after the date specified in the

direction shall not be controlled operations , and

(b) that any conditions which may have been imposed on

the carrying out of controlled operations in the storage

area and the protective area shall cease to have effect

on that date.

(8) If a direction is given under the last foregoing subsection

( a ) section 11 of this Act shall have effect as if, wherever

the Minister gave a decision giving rise to a liability

to pay compensation under section 8 or section 9

of this Act, he had given a further decision under

section 5 of this Act on the date when the direction

comes into force giving his consent to the operations

in question without any conditions, and

(b) section 14 of this Act shall not apply to any damage (as

defined in that section ) attributable to an event after

the date when the direction comes into force.
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(9) If a gas authority fail to comply with an order under

this section , the gas authority shall be guilty of an offence

under this part of this Act and shall be liable

( a ) on summary conviction to a fine not exceeding one

hundred pounds, and

(b) on conviction on indictment to a fine of any amount.

( 10) In this section references to action necessary in the

interests of safety include references to action necessary to

protect water resources, and the expression “ safe ” shall be

construed accordingly .

Appointment 19.—( 1 ) The Minister may appoint as inspectors to assist

of inspectors. him in the execution of this part of this Act such number of

persons appearing to him to be qualified for the purpose as he

may from time to time consider necessary or expedient, and may

make to or in respect of any person so appointed , such pay

ments, by way of remuneration or allowances or otherwise, as

the Minister may, with the approval of the Treasury, determine.

(2) Any sums paid by the Minister under the foregoing sub

section shall be paid out of moneys provided by Parliament.

(3 ) Any sums so paid by the Minister, and such part of any

expenses incurred by him as he may, with the consent of the

Treasury, determine to be incurred in connection with the exer

cise of his powers under subsection ( 1 ) of this section, shall be

repaid to him by the Gas Council and paid into the Exchequer.

The reference in this subsection to the Minister's expenses

includes a reference to expenses incurred by any other govern

ment department in connection with the Ministry of Power, and

to such sums as the Treasury may determine in respect of the

use for the purposes of that Ministry of any premises belonging
to the Crown.

(4) Any liability of the Gas Council in respect of sums

payable by them under the last foregoing subsection on account

of pensions shall , if the Minister so determines, be satisfied by

way of contributions calculated, at such rate as may be deter

mined by the Treasury, by reference to remuneration.

(5) An inspector shall, for the purpose of the execution of this

Part of this Act, have power (subject to production , if so

requested , of written evidence of his authority) , to do all or any

of the following things that is,

(a) at all reasonable times to carry out inspections and

tests of any underground gas storage, and of the

equipment and apparatus used for the storage , and

to take samples of any gas, fluid or other matter,
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ments which are in the possession or under the control

of the gas authority and which relate to the storage,

(c) to require any officer or servant of the gas authority

having responsibilities as respects the storage to give

to the inspector such facilities and assistance with

respect to any matters or things to which the responsi

bilities of that officer or servant extend as are neces

sary for the purpose of enabling the inspector to

exercise the powers conferred on him by paragraph

( a ) of this subsection .

(6) A person who

(a) fails to comply with a requirement imposed under this

section by an inspector, or

(b) obstructs an inspector in the exercise of the powers con

ferred by this section ,

shall be guilty of an offence under this part of this Act, and shall

be liable on summary conviction to a fine not exceeding fifty

pounds.

20. Schedule 6 to this Act (which confers powers of entry Powers of

on land and powers of prospecting and surveying land) shall entry .

have effect for the purposes of this part of this Act.

21.- (1) Section 68 ( 1 ) of the principal Act (punishment for General

false information given for purposes of Act) shall apply as if provisions as

references in that subsection to any provision of that Act to offences
under Part II .

included references to any provision of this part of this Act.

(2) Section 69( 1 ) of the principal Act (restriction on institu

tion of prosecutions) shall apply as if the reference in that sec

tion to an offence under the said section 68 ( 1 ) included a

reference to an offence under any provision of this part of this

Act.

(3 ) Where a body corporate is guilty of an offence under

any provision of this partof this Act and that offence is proved

to have been committed with the consent or connivance of, or to

be attributable to any neglect on the part of, any director,

manager, secretary or other similar officer of the body corporate

or of any person whowas purporting to act in any such capacity,

he, as well as the body corporate, shall be guilty of that offence

and shall be liable to be proceeded against and punished

accordingly.

In this subsection, the expression “ director ” , in relation to

any gas authority or any other body corporate established by

or under any enactment for the purpose of carrying on under
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1861 c. 94 .

1952 c. 55.

national ownership any industry or part of an industry or

undertaking, being a body corporate whose affairs are managed

by its members, means a member of that authority or body

corporate.

( 4 ) Without prejudice to the operation, as respects England

and Wales, of section 8 of the Accessories and Abettors Act

1861 and section 35 of the Magistrates' Courts Act 1952, any

person who aids, abets, counselsor procures the commission of

an offence under this Part of this Act shall be guilty of that

offence and shall be liable to be proceeded against and punished

accordingly.

(5) If by virtue of either of the two last foregoing subsections

an individual is guilty of an offence under section 16(5) or

section 18 (9 ) of this Act the individual shall be liable

( a ) on summary conviction to imprisonment for a term

not exceeding three months orto a fine not exceeding

one hundred pounds or to both, and

( b ) on conviction on indictment to imprisonment for a

term not exceeding two years or to a fine of any
amount or to both .

Application 22.-( 1 ) Section 70 of the principal Act (service of notices)

of provisions shall apply as if any reference in that section to the principal
of principal

Act included a reference to this part of this Act.
Act.

(2) Section 73 of the principal Act ( inquiries held by Minister)

shall apply as if any reference in that section to the principal

Act included a reference to this part of this Act, and the pro

visions of that section shall apply to any public local inquiry

held by the Minister in pursuance of this part of this Act, other

than an inquiry under Schedule 5 to this Act, as they apply to

any inquiry held by the Minister under that section.

Assessment 23.—( 1 ) There shall be referred to and determined by the

of compensa- Lands Tribunal

tion .

(a) any question of disputed compensation under this part

of this Act, including any question as to the liability

of a gas authority to pay any sum under section 15

of this Act, and

(b) any question as to the amount recoverable by a gas

authority under section 11 of this Act,

but subject to the express provisions of this part of this Act

referring questions for the decision of any Ministers.

(2) In relation to the determination of any question so

referred to the Lands Tribunal the provisions of sections 2 and

1961 c. 33 . 4 of the Land Compensation Act 1961 or, as the case may be,

1963 c. 51 . sections 9 and 11 of the Land Compensation ( Scotland) Act 1963
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any necessary modifications.

( 3) For the purposes of assessing any compensation under

this Part of this Act in respect of depreciation of an interest in

land the rules set out in section 5 of the said Act of 1961 or, as

the case may be, section 12 of the said Act of 1963 (which

arethe rules applicable to compulsory purchases of land) shall,

so far as applicable and subject to any necessary modifications,

have effect as they have effect for the purposes of assessing

compensation for the compulsory acquisition of an interest in

land .

(4) On the reference to the Lands Tribunal

(a) of any claim for compensation under section 7 of this

Act, or

(b) of any question of disputed compensation on a com

pulsory acquisition by a gas authority in which it is

claimed that any land has been injuriously affected by

the making of a storage authorisation order and its

effect under this part of this Act,

the Tribunal may admit evidence as to the effect which the

introduction and use of underground gas storages in other parts

of the United Kingdom or elsewhere have had on land values,

so far as such evidence may tend to indicate, particularly in

cases where direct evidence of the value of the land in question

is scarce or non -existent, whether any, and if so how much,

depreciation occurred at any given date.

(5) Without prejudice to the generality of the principles on

which compensation is to be assessed under this part of this Act,

account shall be taken in assessing compensation under this Part

of this Act of the provisions of the Water Resources Act 1963, 1963 c. 38 .

of the Water (Scotland) Acts 1946 and 1949, of the Spray

Irrigation (Scotland) Act 1964, and of any other enactment 1964 c. 90 .

restricting rights or powers of abstracting water.

24.- (1) Where compensation under the provisions of sec- Special

tion 7, section 8 or section 9 of this Act is payable in respect of provisions as

depreciation of the value of an interest in land and that interest to paymentof
compensation.

is subject to a mortgage

(a) any such compensation shall be assessed as if the

interest were not subject to the mortgage ;

(b ) a claim for any such compensation may be made by

any mortgagee of the interest, but without prejudice

to the making of a claim by the person entitled to

the interest ;

( c) no such compensation shall be payable in respect of

the interest of the mortgagee (as distinct from the

interest which is subject to the mortgage) ; and

2B*3



782 Gas Act 1965CH . 36

PART II

>

( d ) any such compensation which is payable in respect of

the interest which is subject to the mortgage shall be

paid to the mortgagee, or if there is more than one

mortgagee, to the first mortgagee, and shall in either

case be applied by him as if it were proceeds of sale ;

and in relation to an interest in land in Scotland “mortgage"

means a heritable security including a security constituted by

ex facie absolute disposition or assignation, and mortgagee

means the creditor in such a security.

(2) Compensation payable under this part of this Act in respect

of an interest in land may, where under the Settled Land Act

1925 or any other enactment a limited owner can give a good

discharge for the purchase money on a purchase of that interest,

be paid to that person.

(3 ) In the application of the last foregoing subsection to

Scotland for any reference to a person being a limited owner

under the Settled Land Act 1925 or any other enactment there

shall be substituted a reference to a liferenter.

1925 c. 18.

means an

Application 25.— ( 1 ) Land in which there is a Crown or Duchy interest

to the Crown. may, with the consent of the appropriate authority, be included

in a storage area or in a protective area .

(2) Except with the approval of the Minister, no controlled

operations shall be carried out in any land by a government

department or, in land as respects whichan appropriate authority,

other than a government department, have given their consent

under subsection ( 1 ) of this section , by that authority, but

nothing in this section or in any other provision of this part

of this Act shall be taken as applying section 5 of this Act so

as to bind the Crown.

(3 ) In this section “Crown or Duchy interest ”

interest belonging to Her Majesty in right of the Crown or of

the Duchy of Lancaster, or belonging to the Duchy of Cornwall,

or belonging to a government department, or held in trust for

Her Majesty for the purposes of a governmentdepartment ; and

the appropriate authority ”

(a) in relation to land belonging to HerMajesty in right of

the Crown and forming part of the Crown Estate means

the Crown Estate Commissioners and in relation to any

other land belonging to Her Majesty in right of the

Crown, means the government department having the

management of that land ;

(b) in relation to land belonging to Her Majesty in right of

the Duchy of Lancaster, means the Chancellor of the

Duchy ;

( c) in relation to land belonging to the Duchy of Cornwall,

means such person as the Duke of Cornwall or the
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appoints ; and

( d ) in relation to land belonging to a government depart

ment or held in trust for Her Majesty for the purposes

of a government department, means that department ;

and if any question arises as to what authority is the appropriate

authority in relation to any land, that question shall be referred

to the Treasury, whose decision shall be final.

26 .- ( 1) Where under this part of this Act a document is Ecclesiastical

required to be served on an owner of land, and the land is property.

ecclesiastical property , a copy of the document shall be served

on the Church Commissioners.

(2) Any compensation payable under this part of this Act to

a person by virtue of his title to any interest in land shall, if

the land is ecclesiastical property and if the interest is the fee

simple in the land , be paid (where the fee simple is vested in

any person other than the Church Commissioners) to them

instead of to that person.

(3 ) Any sums paid under the last foregoing subsection to the

Church Commissioners with reference to any land shall, if the

land is not consecrated , be applied by them for the purposes

for which the proceeds of a sale by agreement of the fee simple

in the land would be applicable under anyenactment or Measure

authorising such a sale or disposing of the proceeds of such a

sale, and, if the land is consecrated ,be applied by them in such

manner as they may determine.

(4) Where the fee simple in any ecclesiastical property is in

abeyance, it shall be treated

( a ) for the purposes of this part of this Act, and

(b) for the purposes of any proceedings for the confirmation

of a compulsory purchase order made by virtue of

section 11 of the principal Act for purposes connected

with an underground gas storage and of the compulsory

purchase in pursuance of the compulsory purchase

order,

as being vested in the Church Commissioners, and any notice

to treatshall be served accordingly .

(5 ) In this section the expression “ ecclesiastical property

means land belonging to an ecclesiastical benefice of the Church

of England, or being or forming part of a church subject to the

jurisdiction of the bishop of any diocese of the Church of

England or the site of a church so subject, or being or forming

part of a burial ground so subject.
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Registration

in register of

local land

charges

and General

Register of

Sasines.

1925 c. 22.

27.— ( 1) It shall be the duty of the gas authority concerned

to give notice of any matter which under this part of this Act

is to be registered in the register of local land charges to the

officer by whom it is to be so registered and to furnish him with

all necessary information relating to the notice .

(2) The information to be so furnished to the said officer shall

include such information as is needed to enable him to perform

any duties imposed on him by rules made under section 15 (6 )

of the Land Charges Act 1925 with respect to the modification

or discharge of entries relating to matters so registered , and, in

particular, it shall be the duty of the gas authority concerned,

for the purpose of enabling an entry under section 5(10) of this

Actto be discharged , to give notice of any direction given under

section 18 (7) of this Act.

(3) Any such matter shall be registered in the manner pre

scribed by rules made under the said section 15 (6) of the Land

Charges Act 1925 and the power conferred by that subsection

shallbe exercisable for giving effect to the provisions of this

Part of this Act relating to registration in the register of local

land charges.

(4) References in this part of this Act to the register of local

land charges do not include references to the register of local

land charges of any county council.

(5 ) It shall be the duty of any person required to record any

matter in the General Register of Sasines under this part of

this Act to include in the particulars to be recorded the names

of the owners of and the addresses of all properties affected

by that matter, and such information as the Keeper of the

Registers of Scotland may require for the performance of his

functions, and to notify the Keeper of any modification or dis

charge of entries relating to matters so recorded , and, in

particular, it shall be the duty of the gas authority concerned ,

for the purpose of enabling an entry under section 5 (11) of this

Act to be discharged, to give notice of any direction given under

section 18(7).

28 .— ( 1) In this part of this Act, unless the context other

wise requires

compulsory purchase order ” means an order confirmed

under Schedule 1 to the Acquisition of Land (Author

isation Procedure) Act 1946 or under Schedule 1 to

the Acquisition of Land (Authorisation Procedure)

(Scotland) Act 1947 ;

controlled operations has the meaning given by

section 5 of this Act ;

danger ” means danger of bodily harm or injury or danger

to property , and “ safe“ safe ” and » shall be

construed accordingly ;

Interpretation

of Part II.

1946 c. 49,

1947 c. 42 .

“ safety
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being is constituted a fire authority by the Fire Services

Act 1947 or any combination scheme made under 1947 c. 41 .

that Act ;

“ gas authority ” means the Gas Council or an Area

Board , and, in relation to an underground gas storage,

means the gas authority who are or are to be authorised

to operate the underground gas storage ;

“ Gazette ” means, in relation to land in England and Wales,

the London Gazette and, in relation to land in Scot

land, the Edinburgh Gazette ;

“ large-scale map ” means a map on a scale not less than
six inches to the mile ;

“ limits of supply ” , in England and Wales in relation to

any statutory water undertakers, means the limits

within which the undertakers are for the time being

authorised to supply water and , in Scotland in relation

to any local water authority, has the meaning assigned

to it by section 5 of the Water (Scotland) Act 1946 ; 1946 c. 42 .

' local authority ” means, in England and Wales, the coun

cil of a county , county borough, or county district,

the council of a London borough and the common

council of the City of London, and, in Scotland, a town

or county council ;

local planning authority ” in England and Wales has the

meaning assigned to it by section 2 of the Town and

Country Planning Act 1962, but does not include the 1962 c. 38.

Greater London Council and , in Scotland, the meaning

assigned to it by section 2 of the Town and Country

Planning (Scotland).Act 1947 ; 1947 c. 53 .

local water authority ” has the same meaning as in section

5 of the Water (Scotland) Act 1946 ; 1946 c. 42 .

Minister concerned with water resources means

(a) in relation to land in a river authority area

which is wholly in England, the Minister of Housing

and Local Government ;

(b) in relation to land in a river authority area

which is wholly in Wales, the Secretary of State ;

(c) in relation to land in a river authority area

partly in England and partly in Wales, the Minister

of Housing and Local Government and the Secre

tary of State acting either jointly or by one of them

on behalf of both ;

( d ) in relation to land in Scotland , the Secretary

of State ;

66
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1857 c. 26.

1962 c. 38 .

1947 c. 53 .

means any gas derived from natural strata

( including gas originatingoriginating outside the United

Kingdom ) ;

“ owner ”, in relation to any land other than land in Scot

land, means a person, other than a mortgagee not in

possession , who is for the time being entitled to dispose

of the fee simple of the land, whether in possession or

in reversion and, in relation to any land in Scotland ,-

(a) unless the land is held on a long lease, means,

if the land is feudal property , the proprietor of the

dominium utile or, if theland is not feudal property,

the owner of the land :

(6) if the land is held on a long lease, means the

lessee under that lease ;

and, for the purposes of this definition, “ long lease

means a lease which has been , or is capable of being,

recorded in the General Register of Sasines under the

Registration of Leases (Scotland) Act 1857 ;

“ planning Minister " means, in relation to England, the

Minister of Housing and Local Government and,

in relation to Scotland or Wales, the Secretary of State ;

“ planning permission ” means permission under Part III

of the Town and Country Planning Act 1962 or under

Part III of the Town and Country Planning ( Scotland )

Act 1947 ;

“ river authority means a river authority established under

Part II of the Water Resources Act 1963, the Con

servators of the River Thames, the Lee Conservancy

Catchment Board and the Isle of Wight River and

Water Authority ; and for the purposes of this part of

this Act the area of the Conservators of the River

Thames shall be the Thames Catchment Area and the

London excluded area (as defined in section 125 (5 ) of

the Water Resources Act 1963) , and the area of the

Lee Conservancy Catchment Board shall be the Lee

Catchment Area ;

river purification authority ” has the same meaning as in

section 17 of the Rivers (Prevention of Pollution )

(Scotland) Act 1951 :

" statutory licence to abstract water ” , in relation to England

and Wales, means a licence under Part IV of the

Water Resources Act 1963 and in relation to Scotland

means a statutory right to take water ;

statutory right to take water " means a right to take water

conferred by an order under section 21 of the Water

(Scotland ) Act 1946 or by a provisional order having

effect in Scotland ;

1963 c. 38 .

1951 c. 66.

1963 c. 38 .

1946 c. 42.
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>

statutory undertakers means persons authorised by PART IJ

any enactment to carry on any railway, light railway,

tramway, road transport, water transport, canal, inland

navigation, dock , harbour, pier or lighthouse under

taking, or any undertaking for the supply of electricity,

gas, hydraulic power or water ;

statutory water undertakers ” has the same meaning as

in the provisions of the Water Act 1945 , other than 1945 c. 42.

Part II of that Act ;

storage authorisation order ” means an order under

section 4 of this Act ;

underground gas storage ” means a storage of gas in a

stratum below the surface of the ground in accordance

with a storage authorisation order or, if the context

so requires, the stratum where gas is so stored .

(2) In this part of this Act the expressions “ protective area

and storage area have the meanings respectively assigned

by section 5( 1 ) of, and paragraph 1 of Schedule 2 to, this Act

and, except where the context otherwise requires, any reference

in this part of this Act to a protective area or storage area

includes all land and strata at all depths below the surface of the

ground in the area .

(3 ) For the purposes of this part of this Act Monmouthshire

shall be deemed to be in Wales and not in England .

(4) In relation to Scotland for any reference in this part of

this Act to the Lands Tribunal there shall be substituted a

reference to the Lands Tribunal for Scotland :

Provided that until sections 1 to 3 of the Lands Tribunal Act 1949 c. 42.

1949 come into force as regards Scotland , this subsection shall

have effect as if for the reference to the Lands Tribunal for

Scotland there were substituted a reference to an official arbiter

appointed under Part I of the Land Compensation (Scotland) 1963 c. 51 .

Act 1963 ; and sections 3 and 5 of that Act shall apply, subject

to any necessary modifications, in relation to the determination

of any question under this part of this Act by an arbiter so

appointed

(5 ) In section 15 of this Act and in Part II of Schedule 4 to

this Act the references to a protected right as defined in

section 26 of the Water Resources Act 1963 include references 1963 c . 38 .

to a protected right within the meaning of the said section 26

as extended by section 56( 1 ) (b) of that Act (pending applica

tions for licences) , and the said section 56 ( 1 ) shall have effect

as if the provisions of this Part of this Act referring to a statutory

licence to abstract water were mentioned in paragraphs (a) and
(b) of that subsection .
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PART III

GENERAL

Modification

of section 52

of principal

Act.

29 .— ( 1 ) Section 52 of the principal Act (which prohibits

any new piped supply of gas except with the consent of the Area

Board and in accordance with such conditions as may be attached

to that consent) shall have effect subject to the following

provisions of this section .

(2) An Area Board shall give their consent under that section

to the supply of gas if the supply is for such purposes as are

mentioned in the next followingsubsection.

(3 ) The said purposes are industrial purposes which do not

consist of or include the use as a fuel of the gas which it is

proposed to supply except in so far as the gas is required to

provide heat orother energy required

( a ) for a process in which the gas is used otherwise than as

a fuel ; or

(b) where such a process is one of a series, for any further

process in thesame series, not being a processin which

a bulk product is converted into manufactured articles ;

and in determining whether any industrial purposes are as

mentioned in this subsection the use of any gas derived , other

wise than as a by -product, from the gas which it is proposed

to supply shall be treated as the use of that gas.

(4) If any question arises whether the purposes for which gas

is to be supplied are purposes mentioned in the last foregoing

subsection , it shall be determined by the Minister.

(5) Notwithstanding anything in subsection ( 1 ) of the said

section 52, an Area Board shall not attach any conditions to

their consent to a supply of gas for purposes so mentioned ,

except conditions requiring the supplier of the gas to provide,

periodically or on requestby the Board, information with respect

to the type of gas supplied, the amount supplied and the use

of the gas supplied ; and any person aggrieved by any such

condition may refer it to the Minister, who may confirm , vary

or revoke it or impose instead some other condition which the

Area Board could have imposed under this subsection .

(6) The said section 52 shall not apply to natural gas gotten

in Great Britain in pursuance of a licence under the Petroleum
(Production ) Act 1934.

1934 c. 36.

General 30 .- ( 1) It is hereby declared that in section 1 (4 ) and section

powers of gas 2(5) of the principal Act (which enable Area Boards and the
Authorities .

Gas Council to do anything which in their opinion is calculated

to facilitate the exercise or performance of any functions
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Part IIIconferred or imposed on them by any enactment) the reference

to any enactment includes a reference to an enactment in this

Act or in any other Act passed after the principal Act.

(2) References in this Act to powers conferred on the Gas

Council by any provision of this Act are references to the powers

conferred by that provision as extended by the said section 2(5)

of the principal Act.

or

31.—( 1 ) Any additional sums which, in consequence of the Financial

provisions of this Act, may be required to be issued out of the provisions.

Consolidated Fund, or paid into the Exchequer, or raised by

the Treasury, under section 2 of the Electricity and Gas Act 1963 c. 59

1963 ( Exchequer advances to _nationalised industries)

section 45 of the principal Act (Treasury guarantees) shall be

charged on and issued out of the Consolidated Fund, or paid

into the Exchequer, or may be raised by the Treasury, as the

case may be.

(2) There shall be paid out of moneys provided by Parlia

ment

(a) any administrative expenses incurred by any Minister

under or in consequence of the provisions of this Act,

(b) any additional sums so payable in consequence of the

provisions of this Act under the Superannuation Acts

1834 to 1960, and

(c) any increase attributable to this Act in the sums payable

out of money so provided by way of Rate-Deficiency

Grant or Exchequer Equalisation Grant under the

enactments relating to local government in England

and Wales or in Scotland.

66

32.-( 1 ) This Act may be cited as the Gas Act 1965 . Short title,

interpretation,

(2) In this Act “ the principal Act ” means the Gas Act 1948, extent and
“ Area Board has the same meaning as in that Act and the commence

Minister ” means the Minister of Power.
ment.

1948 c. 67

(3) Except in so far as the context otherwise requires, any

reference in this Act to any enactment shall be construed as a

reference to that enactment as amended by or under any other

enactment, including this Act.

(4) This Act shall not extend to Northern Ireland.

(5) Part I and this Part of this Act shall come into force

on the passing of this Act, and Part II of this Act shall come

into force on such date as the Minister may by order in a

statutory instrument appoint, and different dates may be

appointed under this subsection for different provisions of that

Part or for different purposes.
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SCHEDULES

Section 1 SCHEDULE 1

AMENDMENTS AS RESPECTS FUNCTIONS OF GAS COUNCIL

Effect of provisions as to functions of Gas Council

1. In section 26) of the principal Actthe references to the preced

ing provisions of that section shall include references to section 1
of this Act.

Training and education

2 .- (1) Section4 (1) of the principal Act shall apply to the Gas

Council as it applies to an Area Board .

( 2 ) In section 4 (2) of the principal Act, for the words from “ and

the Council ” to the end of the subsection there shall be substituted

the words " and the Council shall from time to time prepare pro

grammes showing the provision to be made by the Council under

that subsection " ; and at the end of the said section 4 ( 2 ) there shall

be added the following subsection

“ (3) The Gas Council shall co -ordinate the programmes sub

mitted to and prepared by them under the last preceding

subsection and settle from time to time in consultation with

the Minister a general programme with respect to the provision

to be made by the Area Boards and the Council under sub

section (1 ) of this section , and the Area Boards and the Council

shall give effect to the programme so settled .”

Regulations with respect to appointment of additional members

of Gas Council

3. In section 5 (8 ) (a ) of the principal Act the reference to the Chair

man and Deputy Chairman of the Gas Council shall include a refer

ence to any member of that Council appointed under section 2 of this

Act.

Gas Council to be authorised to purchase land compulsorily

4. Section 11 of the principal Act (under which an Area Board

may be authorised to purchaseland or rights over land compulsorily )

shall apply in relation to the Gas Council as it applies in relation to

an Area Board.

Financial provisions

5. In section 46 (2 ) of the principal Act (duty of Gas Council to

contribute to central guarantee fund in any financial year in which

they are required to make any payments in connection with money

borrowed by them for certain purposes) references to the provision

of money for the manufacture of plant, gas fittings or coke fittings

by the Gas Council shall include references to the exercise by the

Gas Council of any of their powers conferred by this Act.
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SCH. 16. In section 47 (1 ) of the principal Act (duty of Gas Council to

establish and maintain a general reserve fund if and so long as they

exercise their powers to manufacture plant, gas fittings or coke

fittings), references to those powers shall include references to the

Council's powers under this Act, and in proviso ( a ) to section 47(2)

of the principal Act references to purposes connected with the manu

facture of such plant or fittings shall include references to purposes

connected with the Council's powers under this Act.

7. Section 48( 1 ) of the principal Act (Area Boards' contributions

to Council's expenses) shall notapply in relation to expenses of the

Gas Council incurred in the exercise of powers under this Act.

Supply of gas by persons other than Area Boards

8. The manufacture of gas by the Gas Council shall not be

taken into account for the purposes of section 52 of the principal

Act so as to include the Gas Council in references in that section

to persons engaged in the manufacture of gas.

Standards of gas quality

9. Section 55 of the principal Act shall apply as if references to

an Area Board included references to the Gas Council, but as if

when so applied references to the declared calorific value of gas

were references to any calorific value of gas agreed between the

Council and the person to whom the gas is supplied.

Provisions relating to gas supply

10.-( 1 ) The following enactments, that is

( a ) Schedule 3 to the principal Act, and

(6 ) the Rights of Entry (Gas and Electricity Boards) Act 1954, 1954 c. 21 .

shall apply in relation to the Gas Council as they apply to an Area

Board, but the said Schedule shall so apply subject to the following

modifications.

( 2 ) In paragraph 1 (1)

( a ) for the words from “ within their area to “ in bulk from

any person " there shall be substituted the words “ for the

purposes of the exercise or performance of any of their

functions " , and

(b) for the words from “for supplying gas in their area ” to “

aforesaid ” there shall be substituted the words “for the

purposes of the exercise or performance of any of their

functions ” .

(3) The whole of paragraph 1 (2 ), and the words " in their area ”

in the proviso to paragraph 1 (3 ), shall be omitted.

( 4 ) In paragraph 7 the words “ within their area " shall be

omitted .

(5) Paragraphs 8 to 12 (obligation to supply gas) and paragraphs

17 to 21 ( street lamps, etc.) shall be omitted .

as
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SCH. 1

1934 c. 36.

Natural gas

11.- ( 1 ) For the proviso to section 4 of the Petroleum (Production )

Act 1934 (under which, as amended by section 56(3) of the principal

Act, natural gas obtained in pursuance of a licence under that Act

must be offered to the local Area Board ) there shall be substituted the

following proviso

“Provided that the Minister of Power shall not give his

authority unless he is satisfied that the Gas Council and the

Area Board in whose area the premises are situated , have been

given an opportunity of purchasing the gas at a reasonable

price, and that the gas is to be supplied to those premises

for industrial purposes only."

(2) In section 9 ( 3) of the Continental Shelf Act 1964 (which

makes corresponding provision as respects licences under the said

Act of 1934 as applied by section 1(3) of the said Act of 1964) for

the words “the Area Board in whose area the premises are situated

has ” there shall be substituted the words “ the Gas Council and

the Area Board in whose area the premises are situated have",

and the said section 9 shall not affect the supply of gas by or to

the Gas Council .

1964 c . 29 .

Section 4. SCHEDULE 2

STORAGE AUTHORISATION ORDERS

PART I

FORM OF ORDER

1.- (1 ) A storage authorisation order

( a ) shall state the name of the gas authority in whose favour
it is made,

( b ) shall specify by reference to a large -scale map attached to

the order the extent and location of the stratum within

which gas is to be stored , and the surface perimeter of the

area within which gas may be stored , and

( c) shall state the nature of the gas authorised to be stored .

(2) In this part of this Act the area within the said surface perimeter

specified in the order is referred to as storage area”.

2. The storage authorisation order shall also specify by reference

to a large- scale map the perimeter of any protective area to be

created by the order for the purposes of section 5 of this Act,

and shall for the whole of the storage area , and for the whole of

any protective area, specify the depth or depths below which the

Minister's control under that sectionis exercisable.

PART II

PROCEDURE FOR MAKING ORDERS

Preliminary submission of proposals

3 .- ( 1) The applicants shall before making the application formally

in accordance with paragraph 6 of this Schedule submit their

proposals in writing to the Minister.
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Sch. 2(2) The written proposals shall include the name and address of

the applicants and shall

( a ) specify by reference to a large -scale map the perimeter of

the storage area and of any protective area,

( b ) state the depth or depths below which it is proposed that

the Minister's control over workings and boringsis to have

effect in the various parts of the storage and protective

areas,

(c ) state the nature and volume of the gas which it is proposed

to store, and the depths and nature of the stratum in which

it is to be stored , and of the strata contiguous to that

stratum ,

( d) include information as to the proposed method of operating

the storage, including the methods of injecting and with

drawing gas, and

( e ) state what exploratory work has been carried out to prove

the proposed storage, and the results obtained from the

work .

(3 ) The Minister may require the applicants to furnish further

information in writing concerning their proposals.

4 .- (1) The applicants shall publish in two successive weeks in

the Gazette, and in one or more local newspapers circulating in the

locality of the storage area , a notice of the submission of the

proposals to the Minister, naming a place in the locality where

copies of the proposals, and of the accompanying map, can be

inspected, describing the surface area of the storage and protective

areas, and stating the nature and volume of gas proposed to be

stored and the minimum depth below the surface of the ground

of the stratum in which it is to be stored.

( 2) The applicants shall serve a notice containing all the par

ticulars in the notice published under the foregoing provisions of

this paragraph , and such further information as the Minister may
direct,

( a ) on every local planning authority, local authority and river

authority within whose area any part of the storage area

or protective area lies , and

(b) on all statutory water undertakers within whose limits of

supply any part of the storage area or protective area lies ,

or who are holders of a statutory licence to abstract
water within either of those areas, and

( c) on such other bodies or individuals as the Minister may
direct.

5 .- ( 1) The Minister, after taking the proposals into consideration,

may refuse to allow the applicants to proceed with the proposals,

or may allow the applicants to proceed with the proposals in a

formal application under the following provisions of this Schedule,

with or without any modifications specified by the Minister.

(2) Any such modifications shall not vary the storage area so

as to include any area whichwas not so included in theapplicants'
proposals submitted to the Minister.
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SCH. 2 (3) The Minister shall inform the applicants of his decision under

this paragraph , and if the decision is to refuse to allow the

applicantsto proceed with the proposals, the Minister shall at the

request in writing of the applicants furnish a written statement of
the reasons for his decision .

Formal application for order

6 .- (1) The application shall be in writing and shall include

( a ) a specification of the surface works, boreholes and pipes

associated with the storage, and any limits of deviation

that may be required in their construction , and

(b) a large -scale map showing the perimeters of the storage area

andof any protective area and the intended positions of

surface works, boreholes and pipes, so far as those are

known, and any limits of deviation that may be required

in siting them , and

(c ) sufficient particulars of any additional surface works which

will be or are likely to be required , but the position of

which cannot be determined at the time when the application

is made, and

( d ) a statement of the depth or depths below which it is

proposed that the Minister's control over workings and

borings is to have effect in the various parts of the

storage and protective areas, and

(e ) particulars of the nature and volume of the gas which it is

proposed to store and the depths and nature of the stratum

in which it is to be stored and the strata contiguous to

that stratum.

( 2 ) The Minister may require the applicants to furnish further

information in writing concerning their application.

7.- (1) The applicants shall publish in two successive weeks in

the Gazette, and in one or more local newspapers circulating in the

locality of the storage area, a notice of their application naming a

place in that locality where copies of the application and of the

accompanying map, may be inspected , describing the surface area of

the storage and protective areas, and stating the nature and volume

of gas proposed to be stored and the minimum depth below the

surface of the ground of the stratum in which it is to be stored.

( 2 ) The notice shall state the time, being not less than twenty

eight days from the date of first publication of the notice, within

which objections to the application may be made to the Minister.

( 3) The applicants shall serve a notice containing all the particu

lars in the notice published under this paragraph

(a) on every local planning authority, local authority and river

authority within whose area any part of the storage area

or protective area lies , and

(b) on all statutory water undertakers within whose limits of

supply any part of the storage area or protective area lies or

who are holders of a statutory licence to abstract water

within either of those areas, and
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SCH . 2( c) on every highway authority who are not a local authority

and who are responsible for any part of a highway within

the storage area or protective area, and

( d ) on every owner , lessee and occupier (except tenants for a

month or any period less than a month ) ofany land within

the storage area or within the protective area, and

( e) on such other bodies or individuals as the Minister may

direct

stating that representations by any of those persons may be made

to the Minister within twenty -eight days of the date on which the

notice is served .

( 4 ) The applicants shall inform the Minister of the dates on which

the notices were published or served under this paragraph.

( 5 ) A notice under this paragraph shall require any person object

ing to the application to state the grounds of his objections.

8 .- (1 ) Subject to this paragraph , if an objection to the application

is duly made by any person on whom a notice was required to be

served under paragraph 7(3) of this Schedule and the objection has

not been withdrawn the Minister shall not grant the application

unless he has caused a public local inquiry to be held and, without

prejudice to section 73 of the principal Act as applied by section 22

of this Act, the Minister may if he thinks fit hold a public local

inquiry in any other case.

(2 ) The Minister may disregard an objection for the purposes of

the foregoing sub -paragraph

( a ) if, in accordance with a request in writing from the objector

disclaiming the right to a public local inquiry, the Minister

has afforded the objector an opportunity of appearing before

and being heard by a person appointed by the Minister for

the purpose , or

(b) if the objection is , in the opinion of the Minister, trivial or

frivolous or can be disposed of under the next following

sub -paragraph.

(3) The Minister may disregard the objection for the purposes of

sub -paragraph ( 1) of this paragraph if he is satisfied that the objection

relates exclusively to matters which can be dealt with by the Lands

Tribunal on a claim for compensation .

( 4 ) If any objector avails himself of the opportunity of being

heard by a person appointed by the Minister for the purpose , the

Minister shail afford to the applicants, and to any other person to

whom it appears to the Minister expedient to afford it, an opportunity

of being heard on the same occasion .

( 5) In this paragraph “ public local inquiry ” means an inquiry

held under section 73 of the principal Act.

9.- ( 1) Theapplicants shall at the time of making their application

inform the Minister of the extent to which they have been , or
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SCH. 2 expect to be, able to acquire by negotiation the land and rights

which they must possess in order to develop and operate the under

ground gas storage.

( 2 ) If the Minister , after consultation with the applicants, is

satisfied that a compulsory purchase order will be required to put

the applicants in possession of any such land or right he may, if

he thinks fit, give notice to the applicants that he will not proceed

with the application until the applicants have made such a com

pulsory purchase order and have applied to the Minister for the

confirmation of the order, and that he will then proceed concurrently

with respect to the application under this Schedule and with respect

to the application for confirmation of the compulsory purchase

order.

(3 ) Where the Minister gives notice to the applicants under the

last foregoing sub-paragraph, he shall give a like notice to every

person on whom a notice was served under paragraph 7(3) of this

Schedule and who has duly made an objection to the application

which has not been withdrawn .

(4 ) Where the Minister has given notice to the applicants under

sub -paragraph (2) of this paragraph he shall not (unless he otherwise

determines) be required to proceed with the application under this

Schedule except in accordance with the notice and the Minister

may at any stage decline to proceed with the application if the

compulsory purchase order is withdrawn or cannot be proceeded

with .

Making of order

10 .- ( 1) Subject to the foregoing provisions of this Schedule, the

Minister shall after the expiry of the period for making objections

to the application, take the application into consideration together

with the report of any public local inquiry or hearing of objections,

and shall determine whether to refuse the application or to make

a storage authorisation order.

( 2) Before making a storage authorisation order the Minister shall

take reasonable steps to satisfy himself that all the proper notices

have been published or served under paragraph 7 of this Schedule.

(3) The Minister may make a storage authorisation order either

in accordance with the terms of the application or, subject to the

provisions of paragraph 12 of this Schedule, with any modifica

tions so, however, that any such modifications shall not vary the

storage area so as to include any area which was not included

in the storage area in the application made to the Minister.

( 4 ) If an objection to the application was duly made by a person

on whom notice of the application is to be served under sub

paragraph ( a ), (b) or ( c) of paragraph 7(3) of this Schedule, and the

objection has not been withdrawn, the Minister shall serve notice

on that person of the making of the order, and the order shall be

framed so as not to have effect earlier than twenty -eight days after

the date of service of the notice.

(5) If within the said twenty -eight days any of the persons on

whom the notice is to be served under the last foregoing sub

paragraph gives notice in writing to the Minister objecting to
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order, and the objection is not withdrawn, the order shall be subject SCH. 2

to special parliamentary procedure .

( 6 ) As soon as practicable after the order is made the applicants

shall publish in the Gazette, and in one or more local newspapers
circulating in the locality of the storage area, a notice stating that

the order has been made, and describing the land to which it relates.

(7) The applicants shall also serve a notice containing all the

particulars in the notice so published on every person on whom

they were required to serve a notice under paragraph 7 (3) of this

Schedule, and shall deposit with every local authority within whose

area any part of the storage area or of the protective area lies, a

copy of the order and its accompanying map ; and the said copy

and the map shall be preserved in an office of each of those local

authorities and shall be available for inspection by the public at all

reasonable times free of charge.

11. Part IV of Schedule 1 to the Acquisition of Land (Authorisa- 1946 c. 49.

tion Procedure) Act 1946 (which relates to the validity and date

of operation of compulsory purchase orders) shall with the necessary

modifications (and, in particular, with the substitution for references

to that Act and that Schedule , other than references to particular

provisions of that Act or Schedule, of references to this part of this

Act and this Schedule ) apply in relation to storage authorisation
orders as it applies in relationto compulsory purchase orders.

Making of order which enlarges the protective area

12 .- ( 1) Before making a storage authorisation order with any

modifications which vary the protective area so as to include any

additional land which was not included in either the protective area

or the storage area in the application made to the Minister, the

Minister shall ensure that

( a ) every local planning authority, local authority and river

authority within whose area any part of the additional land

is situated , and

(b) all statutory water undertakers within whose limits of supply

any part of the additional land lies, or who are holders of

a statutory licence to abstract water in an area which

includes any part of the additional land, and

(c) every highway authority who are not a local authority and

who are responsible for any part of a highway within the

additional land, and

( d ) every owner , lessee and occupier (except tenants for a

month or any period of less than a month) of any part of

the additional land,

have been served with a notice of the proposal giving particulars

of the additional land and stating that objections by any of those

persons may be made to the Minister within twenty -eight days of

the date on which the notice is served .

( 2) Subject to this paragraph , if an objection to the modification

of the order is duly made by any person on whom the notice is

to be served under this paragraph and the objection has not been

withdrawn the Minister shall not make the order unless he has

caused a public local inquiry to be held .
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SCH . 2 (3) The Minister may disregard an objection for the purposes of
this paragraph

( a ) if, in accordance with a request in writing from the objector

disclaiming the right to a public local inquiry, the Minister

has afforded the objector an opportunity of appearing before

and being heard by a person appointed by the Minister for

the purpose , or

(b) if the Minister is satisfied that at a public local inquiry held

as respects the application for the order the question of the

inclusion of the relevant part of the additional land was

in issue and that there wassufficient opportunity for making

representations on that question , or

( c ) if the objection is , in the opinion of the Minister, trivial

or frivolous or can be disposed of under the next following

sub-paragraph.

(4) The Minister may require an objector to state in writing the

grounds of his objection, and may disregard the objection for the

purposes of this paragraph if he is satisfied that the objection relates

exclusively to matters which can be dealt with by the Lands Tribunal

on a claim for compensation.

(5) If any objector avails himself of the opportunity of being

heard by a person appointed by the Minister for the purpose, the

Minister shall afford to the applicants for the order, and to any other

person to whom it appears to the Minister expedient to afford it, an

opportunity of being heard on the same occasion.

(6) If an objection was duly made by a person on whom a notice

isto be served under paragraph (a) or paragraph ( b )or paragraph (c)

of sub-paragraph ( 1) of this paragraph and the objection has not

been withdrawn, the Minister shall, if the order is made so as to

include additional land to which the objection relates, serve notice

on that person of the making of the order, and the order shall be

framed so as not to take effect earlier than twenty-eight days after

the date of service of the notice.

(7) If within the said twenty -eight days any of the persons on

whom the notice is to be served under the last foregoing sub

paragraph gives notice in writing to the Minister objecting to the

order, and the objection is not withdrawn, the order shall be subject

to special parliamentary procedure.

(8) In this paragraph “public local inquiry ” means an inquiry

held under section 73 of the principal Act.

Approval for planning purposes of works associated with

storage

13.— (1) The application under paragraph 6 of this Schedule may

contain a requestfor the Minister to include in the storage authorisa

tion order an approval for the purposes of section 4 (6 ) of this Act

of any of the surface works, boreholes or pipes associated with

the storage the intended positions of which are shown in the map

accompanying the application, and in that case every notice under

paragraph 7 of this Schedule shall state that the application con
tains such a request.
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Sch. 2( 2) The Minister may as respects all or any of the works for

which such a request is made include in the storage authorisation

order his approval of those works for the purposes of section 4 (6 )

of this Act, subject to any limits of deviation specified in the

order.

Part III

CASES WHERE PROCEDURE UNDER PART II NEED NOT BE FOLLOWED

Orders transferring functions from one gas authority to another

14 .- ( 1) Part II of this Schedule shall not apply to an order

which varies a storage authorisation order and the sole purpose

of which is the transfer of the benefit of, or functions under , the

storage authorisation order from one gas authority to another, or

to make any other change in the gas authorities having the benefit

of, or exercising functions under, the storage authorisation order.

(2) The gas authority in whose favour any such order is made

shall, within three weeks of the date when responsibility for the
underground gas storage to which the order relates is transferred

in pursuance of the order, serve notice of the transfer

(a) on the Minister,

( b ) on every local planning authority, local authority and river

authority within whose area any part of the storage area

or of the protective area lies,

( c) on all statutory water undertakers within whose limits of

supply any part of the storage area or of the protective

area lies, or who are the holders of a statutory licence to

abstract water within either of those areas, and

( d ) on every owner, lessee and occupier (except tenants for a

month or any period less than a month ) of any land

within the storage area or within the protective area.

Orders varying nature of gas stored

15. Part II of this Schedule shall not apply to an order which

varies a storage authorisation order and the sole purpose of which

is to vary the provisions of the storage authorisation order as to

the nature of the gas which may be stored in the gas storage area .

16.-( 1) If any such order is an order the effect of which is to

authorise the storage of gas of a nature which would not

be authorised apart from that order, the procedure for making the

order shall be that prescribed in the following provisions of this

paragraph.

( 2) The gas authority may apply to the Minister to make the order

after serving notice of their application

( a) on every local planning authority, local authority and river

authority within whose area any part of the storage area

or of the protective area lies,

(b) on all statutory water undertakers within whose limits of

supply any part of the storage area or the protective area
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SCH . 2 lies, or who are the holders of a statutory licence to

abstract water within either of those areas , and

(c) on every owner, lessee and occupier (except tenants for

a month or any period less than a month ) of any land

within the storage area or within the protective area,

stating that representations by any of those persons may be made

to the Minister within twenty -eight days of the date on which the

notice is served.

(3) The applicants shall inform the Minister of the dates of service

of notice under this paragraph.

( 4 ) The Minister shall take into consideration the application and

all representations with respect to the application which are duly

made within the period specified in the notices and may, if he thinks

fit, and if he is satisfied that the proper notices have been served

under the foregoing provisions of this paragraph, make the order

applied for.

(5) If the order is made, the gas authority shall serve a copy of the

order on every person on whom notice of the application is required

to be served under this paragraph .

PART IV

GENERAL APPLICATION OF SCHEDULE TO SCOTLAND

17. In the application of this Schedule to Scotland

( a ) for any reference to a river authority and to statutory water

undertakers there shall be substituted respectively references

to river purification authorities and to local water
authorities ;

( 6 ) for any reference to Part IV of Schedule 1 to the Acquisition

of Land (Authorisation Procedure) Act 1946 there shall be

substituted a reference to Part IV of Schedule 1 to the

Acquisition of Land (Authorisation Procedure) ( Scotland )

Act 1947.

1946 c. 49.

1947 c. 42 .

SCHEDULE 3

Sections 8 and 9. CERTIFICATES AS RESPECTS PLANNING PERMISSION AND

GRANT OF STATUTORY LICENCES TO ABSTRACT WATER

Certificates as respects planning permission

1 .- ( 1) At any time after an application has been made for the

consent of the Minister of Power to the carrying out of any

controlled operations for which planning permission is required

but has not been granted any person concerned may apply to the

local planning authority for a certificate under this Schedule as

respects thosecontrolled operations.

(2) Where such an application is made the local planning

authority shall issue to the applicant a certificate stating that planning

permission for the carryingout of the controlled operations could ,

or could not , reasonably have been expected to have been granted

if the land had not been comprised in the storage area or protective

area .
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SCH. 3( 3 ) Where, in the opinion of the local planning aathority, plan

ning permission might reasonably have been expected to be granted

but would only have been granted subject to conditions, the cer

tificate shall specify those conditions in addition to the other

matters required to be contained in the certificate .

(4) On issuing the certificate, the local planning authority shall

serve a copy of the certificate on the gas authority .

2.-(1) Where the local planning authority have issued a cer

tificate under this Schedule, the applicant for the certificate or the

gas authority may appeal to the planning Minister against the

certificate .

(2) On the appeal the planning Minister shall consider the matters

to which the certificate relates as if the application for the certificate

had been made to him in the first instance, and shall either con

firm the certificate , or vary it, or cancel it and issue a different cer

tificate in its place, as he may consider appropriate.

(3) Before determining any such appeal the planning Minister shall,

if the applicant or the gas authority so desires, afford to them and

to the local planning authority an opportunity of appearing before

and being heard by a person appointed by that Ministerfor the

purpose.

( 4 ) Where an application is made to a local planning authority

for a certificate under this Schedule, and at the expiry of the time

prescribed by regulations made under this Schedule for the issue

of the certificate (or, if an extended period is at any time agreed

upon in writing by the applicant and the local planning authority,

at the end of that period ) no certificate has been issued by the

local planning authority in accordance with this Schedule, the

foregoing provisions of this paragraph shall apply as if the local

planning authority had issued a certificate under this Schedule

stating that planning permission for the carrying out of the con

trolled operations could not reasonably have been expected to have
been granted.

3. For the purposes of section 100 of the Town and Country 1962 c. 38 .

Planning Act 1962 (general provisions as to rights to compensation )

a certificate stating that planning permission for the carryingout of

the controlled operations specified in the certificate could not

reasonably have been expected to have been granted, or would only

have been granted subject to conditions, shall have the same effect

as a planning decision whereby planning permission for the carrying

out of those operations is refused, or is granted subject to con

ditions ; and all the provisions of Part VI of that Act, together
with sections 25 and 26 of that Act, shall have effect accordingly.

Certificates as respects statutory licences to abstract water

4.-( 1) At any time after an application has been made for the

consent of the Minister of Power to the carrying out of any

controlled operations for which a statutory licence to abstract

2C
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Sch. 3 water is required but has not been granted any person concerned

may apply to the river authority for a certificate under this Schedule

as respects those controlled operations.

( 2) Where such an application is made the river authority

shall issue to the applicant a certificate stating that the statutory

licence to abstract water required for the carrying out of the

controlled operations could , or could not, reasonably have been

expected to have been granted if the land had not been comprised

in the storage area or protective area .

(3) Where, in the opinion of the river authority, a statutory

licence to abstract water might reasonably have been expected to

be granted but would only have been granted subject to conditions,

limitations or restrictions, the certificate shall specify those conditions,

limitations or restrictions in addition to the other matters required

to be contained in the certificate.

(4) On issuing the certificate , the river authority shall serve a

copy of the certificate on the gas authority.

5 .-- 1) Where the river authority have issued a certificate under

this Schedule, the applicant for the certificate or the gas authority

may appeal to the Minister concerned with water resources against

the certificate.

(2) On the appeal the said Minister shall consider the matters

to which the certificate relates as if the application for the certificate

had been made to him in the first instance, and shall either confirm

the certificate, or vary it, or cancel it and issue a different

certificate in its place, as he may consider appropriate.

( 3) Before determining any such appeal the said Minister shall, if

the applicant or the gas authority so desires, afford to them and

to the river authority an opportunity of appearing before and

being heard by a person appointed by that Minister for the

purpose .

(4 ) Where an application is made to a river authority for a

certificate under this Schedule and at the expiry of any period

prescribed by regulations under this Schedule (or if an extended

period is at any time agreed upon in writing by the applicant and the

river authority, at the end of that period) no certificate has been

issued by the river authority in accordance with this Schedule, the

foregoing provisions of this paragraph shall apply as if the river

authority had issued a certificate under this Schedule stating that the

statutory licence to abstract water required for the carrying out of the

controlled operations could not reasonably have been expected to be

granted .

6. In entertaining an application under paragraph 4 of this

Schedule , or any appeal under paragraph 5of this Schedule, the

river authority or as the case may be the Minister concerned with

water resources shall , in coming to a decision , apply the principles

which would have been applied if the application or the appeal had

been an application for a licence under Part IV of the Water

Resources Act 1963, or an appeal against a refusal of such a licence,

as the case may be.

1963 c. 38.
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SCH. 3Procedure on application for certificate

7 .- (1 ) The Minister of Power and the planning Minister acting

jointly may by regulations contained in a statutory instrument

prescribe the manner in which applications are to be made for
certificates under this Schedule, and any such regulations may

contain such supplemental or incidental provisions as appear to

those Ministers to be expedient.

( 2 ) The regulations may in particular apply with or without

modification any of theprovisions of adevelopment order under

the Town and Country Planning Act 1962 or under the Town and 1962 c. 38.

Country Planning (Scotland) Act 1947 or of regulations made under 1947 c. 53.

the Water Resources Act 1963.
1963 c. 38.

Interpretation

8. References in this Schedule to cases of controlled operations for

which planning permission or a statutory licence to abstract water is

required but has not been granted are references to cases where the

planning permission or, as the case may be, the statutory licence to

abstract water has not been granted, or has not been granted in the

form required for the carrying out of the controlled operations.

9. In the application of this Schedule to Scotland

( a ) for any reference to section 100 of the Town and Country

Planning Act 1962 there shall be substituted a reference to

section 19 of the Town and Country Planning (Scotland) 1954 c. 73 .

Act 1954 ; for any reference to Part VI of the said Act of

1962 there shall be substituted a reference to Part II of the

said Act of 1954 ; and for any reference to sections 25 and

26 of the said Act of 1962 there shall be substituted

references to section 23 and 24 of the said Act of 1954 ;

(6 ) for paragraphs 4 to 6 there shall be substituted the

following paragraphs:

“4 .-(1) At any time after an application has been

made for the consent of the Minister of Power to the

carrying out of any controlled operations for which a

statutory right to take water is required but has not

been granted any person concerned may apply to the

Secretary of State for a certificate under this Schedule

as respects those controlled operations.

(2) On receiving any such application the Secretary

of State shall serve a copy of the application on the

gas authority.

(3) Before coming to his decision on the application

the Secretary of State shall, if the applicant or the gas

authority so desires, afford to them an opportunity of

appearing before and being heard by a person appointed

bythe Secretary of State for the purpose.

2C2
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SCH . 3 5.1) Where the Secretary of State decides to grant

an application he shall issue to the applicant a certificate

stating that the statutory right to takewater required for

carrying out of the controlled operations could reason

ably have been expected to have been granted if the

land had not been comprised in the storage area or

protective area .

(2) Where, in the opinion of the Secretary of State,

a statutory right to take water might reasonably have

been expected to have been granted but would only

have been granted subject to conditions, limitations

or restrictions, the certificate shall specify those con

ditions, limitations and restrictions in addition to the

other matters required to be contained in the certificate .

(3) On issuing the certificate the Secretary of State

shall serve a copy of the certificate on the gas authority.

6. In entertaining an application under paragraph 4 of

this Schedule the Secretary of State shall, in coming to a

decision, apply the principles which would have been

applied if the application had been an application for

an order approving an agreement to take water under

section 21(1) of the Water (Scotland) Act 1946."1946 c. 42 .

Sections

12 and 13 .

1946 c . 49,

SCHEDULE 4

PART I

APPLICATION OF ACQUISITION OF LAND ACT AND LANDS CLAUSES

ACTS TO COMPULSORY PURCHASE OF CERTAIN RIGHTS

1. Subject to this Schedule, in relation to the compulsory

purchase

(a) of a right to store gas in an underground gas storage

under section 12( 1) of this Act, or

(b) of any right under subsection (2) or (3) of section 13 of
this Act,

the Acquisition of Land (Authorisation Procedure) Act 1946 and

the enactments incorporated therewith shall have effect as if

( i) references (whatever the terms used) to the land com

prised in the compulsory purchase order were construed ,

where the context so requires, as references to the stratum

of land constituting the underground gas storage or, as

the case may be, the land comprising the well , borehole
or shaft, and

( ii) references to the obtaining or taking possession of the

land so comprised were construed as references to the

exercise of the right.

2. In relation to the compulsory purchase of a right to store

gas in an underground gas storage under section 12(1 ) of this Act

the said Act of 1946 shall have effect

( a ) as if in paragraphs 9 and 10 of Schedule 1 to that Act

(which affords safeguards for local authorities, statutory
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SCH. 4undertakers and the National Trust when their land is

subject to compulsory purchase) references to the land

comprised in the compulsory purchase order included

references to any land held with the stratum of land

constituting the underground gas storage, and

(b) as if paragraphs 11 and 12 of the said Schedule (which

make an order for the compulsory purchase of common

land , or of land which is the site of an ancient monument

or other object of archaeological interest, subject to

special parliamentary procedure in certain cases) were

omitted .

3. In the application of this part of this Schedule to Scotland,

for any reference to the Acquisition of Land (Authorisation Pro- 1946 c. 49 .

cedure) Act 1946 there shall be substituted a reference to the

Acquisition of Land (Authorisation Procedure ) (Scotland) Act 1947 , 1947 c . 42 .

for any reference to paragraph 9, 10 , 11 or 12 of Schedule 1 to the

said Act of 1946 there shall be substituted respectively a reference

to paragraph 9, 10, 11 or 12 of Schedule 1 to the said Act of 1947,

and for any reference to the National Trust there shall be substituted

a reference to the National Trust for Scotland .

PART II

COMPULSORY PURCHASES AFFECTING SUPPLIES OF WATER

4. This part of this Schedule shall apply where the land or rights

purchased under section 13 of this Act comprise, or relate to, a

well, borehole or shaft which is used for the purpose of providing

a supply of water which is obtained in exercise of a protected

right ( as defined in section 26 of the Water Resources Act 1963). 1963 c. 38.

5.-( 1 ) Where the persons entitled to exercise the right are statutory

water undertakers or a river authority, the gas authority shall, if the

statutory water undertakers or the river authority provide an alter

native supply of water, pay to them the costs reasonably incurred

by them in doing so :

Provided that the gas authority shall not be liable for those costs

if and so far as they are attributable to the supply so provided

being superior in quantity or quality to the supply which was being,

or might have been, obtained in exercise of the protected right.

(2) Where the persons entitled to exercise the protected right are

not statutory water undertakers or a river authority, the gas authority

shall, at the request of those persons, and if it is reasonably prac

ticable and economical so to do, provide without charge an alternative

supply of water which is in quantity and quality equivalent to the

supply which was being, or might have been , obtained in exercise

of the protected right.

2C3
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SCH. 4 ( 3 ) In assessing compensation under the Lands Clauses Acts

for injurious affection of any interest in land held with the land

purchased, or the land in which the rights purchased are exercis

able, account shall be taken of any mitigation of that injurious

affection attributable to the provision of the alternative supply of

water ; and the foregoing provisions of this paragraph shall bein

lieu of compensation for the value of any interest in land so far

as that value is attributable to the use of the land for the

construction and use of the well, borehole or shaft.

1845 c. 18 .

1963 c. 38 .

(4) Compensation payable under the Lands Clauses Acts

(whether under section 63 or section 68 of the Lands Clauses

Consolidation Act 1845) for injurious affection sustained by the

persons entitled to the supply of water shall include

( a ) compensation for any loss or damage suffered by them in

the period before effective action is taken under this para

graph, and

( b) where the charges and fees payable under Part V of the Water

Resources Act 1963 in respect of an alternative supply of

water to which the foregoing provisions of this paragraph

relate exceed the charges and fees so payable in respect of

the protected right (or where charges and fees are so payable

in respect of an alternative supply of water but no charges

or fees were so payable in respect of the protected right),

a lump sum by way of compensation for the additional

burden thereby imposed on the persons entitled to the

protected right.

6. Where paragraph 5 of this Schedule does not apply, then

without prejudice to the generality of the principles applicable in

assessing compensation payable under the Lands Clauses Acts

(whether under section 63 or section 68 of the Lands Clauses Consoli

dation Act 1845) for injurious affection sustained by the person entitled

to the supply of water, compensation so payable shall include com

pensation for any expenditure in providing the well, borehole

or shaft, or the apparatus used in connection with it, which is

rendered abortive by the compulsory purchase, and for any

other loss or damage which is attributable to the compulsory

purchase.

7. Any dispute arising under this part of this Schedule as

to whether it is reasonably practicable and economical to provide

an alternative supply of water shall be referred to and determined

by the Minister and the Minister concerned with water resources

acting jointly.

Before determining a dispute referred to them under this paragraph,

the said Ministers shall afford to the parties to the dispute an

opportunity of being heard before a person appointed by the
Ministers for the purpose, and shall , in determining the dispute ,

take the report of the hearing into consideration .
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8. Without prejudice to the generality of the principles on which SCH. 4

compensation is payable under the Lands Clauses Acts, in assess

ing compensation under those Acts in cases affected by this Part

of this Schedule account shall be taken of the provisions of the

Water Resources Act 1963 and of any other enactment restricting 1963 c. 38.

rights or powers of abstracting water .

9. In the application of this part of this Schedule to Scotland

(a ) for any reference to a protected right (as defined in section 26

of the Water Resources Act 1963) there shall be sub

stituted a reference to a right (whether statutory or not) to

take water ;

(b) for any reference to the Lands Clauses Consolidation Act 1845 c. 18 .

1845 and to section 63 thereof, there shall be substituted

respectively references to the Lands Clauses Consolidation 1845 c . 19.

(Scotland) Act 1845 and to section 61 thereof, and for any

reference to section 68 of the Act first named there shall

be substituted a reference to section 6 of the Railway 1845 c. 33 .

Clauses Consolidation (Scotland) Act 1845, and the enact

ments substituted as aforesaid shall be construed with any

necessary modifications ;

(c ) for any reference to statutory water undertakers there shall

be substituted a reference to a local water authority.

SCHEDULE 5 Section 17.

INQUIRIES INTO ACCIDENTS

1. An inquiry in pursuance of a direction under section 17 of this

Act with respect to an event shall be held by a competent person

appointed by the Minister, and that person may conduct the inquiry
either alone or with the assistance of an assessor or assessors so

appointed.

2. The Minister may pay to the person appointed to hold the

inquiry and to any assessor appointed to assist him such remuneration

and allowances as the Minister may, with the approval of the

Treasury , determine.

3. The person appointed to hold the inquiry (hereafter in this

Schedule referred to as “the tribunal ' ) shall hold the inquiry in

such manner and under such conditions as the tribunal thinks

most effectual for ascertaining the causes, circumstances and effects

of the events inquired into , and for enabling the tribunal to make
the report hereafter in this Schedule mentioned.

4. The tribunal shall , for the purposes of the inquiry, have

power

( a ) to enter and inspect any place orbuilding the entry or inspec

tion of which appears to the tribunal requisite for the said

purposes ;

(b) by summons signed by the tribunal to require any person to

attend, at such timeand place as is specified in the summons,

to give evidence or produce any documents in his custody

or under his control which the tribunal considers it

necessary for the purposes of the inquiry to examine ;

204
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SCH. 5 (c ) to require a person appearing at the inquiry to furnish to

any other person appearing at the inquiry, on payment

ofsuch fee , if any, asthe tribunal thinks fit, a copy of any

documents offered , or proposed to be offered , in evidence

by the first -mentioned person ;

( d ) to take evidence on oath , and for that purpose to administer

oaths, or, instead of administering an oath , to require the

person examined to make a declaration of the truth of the

matter respecting which he is examined ;

( e ) to adjourn the inquiry from time to time ; and

(1) subject to the foregoing sub -paragraphs, to regulate the pro

cedure of the tribunal.

5. A person attending as a witness before the tribunal shall be

entitled to be paid by the Minister such expenses as would be allowed

to a witness attending on subpoena before a court of record , and

any dispute as to the amount to be so allowed shall be referred by

the tribunal to a master of the Supreme Court who, on request

signed by the tribunal, shall ascertain and certify the proper amount

of the expenses.

6. The tribunal shall make a report to the Minister stating the

causes, circumstances and effects of the event, adding any observa

tions which the tribunal thinks it right to make, and the Minister

shall cause copies of the report to be laid before Parliament.

7. If any person

( a) without reasonable excuse (proof whereof shall lie on him ),

and after having the expenses ( if any) to which he is

entitled tenderedto him , fails to comply with any summons

or requisition of the tribunal ; or

( b ) does any other thing which would , if the tribunal had been

a court of law having power to commit for contempt,

have been contempt of that court,

the tribunal may, by instrument signed by the tribunal, certify the

offence of that person to the High Court or, in Scotland, the Court

of Session, and the High Court or Court of Session may thereupon

inquire into the alleged offence and after hearing any witnesses

who may be produced against or on behalf of theperson charged

with the offence, and after hearing any statement that may be

offered in defence, punish or take steps for the punishment of that

personin like manner as if he had been guilty of contempt of the

High Court or, as the case may be, the Court of Session .

8. Any sums to be paid by the Minister under paragraph 2 or

paragraph 5 of this Schedule shall be paid out of moneys provided

by Parliament.

9. In the application of this Schedule to Scotland , for references

to a master of the Supreme Court, to a witness attending on subpoena

before a courtof record, and to a summons there shall be respectively

substituted references to the Auditor of the Court of Session , to a

witness attending on citation the High Court of Justiciary, and to an
order.

-
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SCHEDULE 6 Section 20.

POWER TO ENTER ON LAND AND TO PROSPECT AND SURVEY LAND

Search for underground storage sites

1.- ( 1) Where it appears to the Minister to be expedient that

any land should be prospected for the purpose of finding or proving

a site for an underground gas storage the Minister may, on the

application of a gas authority, give a direction designating that

land as land in relation to which the powers conferred by the next

following paragraph are to be exercisable, subject to such conditions,

if any, asmay be specified in the direction .

(2) The applicants shall serve on the owners and occupiers of

all the land to which the application relates notice of their appli

cation, setting out the termsof the direction applied for and stating

that representations with respect to the application may be made

to the Minister within twenty -eight days fromservice of the notice .

(3) The Minister shall take into consideration all representations

duly made within the said period of twenty -eight days and may, if he

thinks fit, give the direction in the terms applied for, or in more

restrictive terms.

( 4 ) The direction shall remain in force for such period, being not

more than two years, as may be specified in the direction and if

within the period so specified the applicants, or any other gas

authority, take proceedings under Schedule 2 to this Act for the

making of a storage authorisation order which will include in its

storage area any of the land designated in the direction, the direction

shall continue in force until the Minister under paragraph 5(1) of

the said Schedule refuses to allow the applicants to proceed with

their proposals, or under paragraph 10( 1) of that Schedule refuses

the application, or until the storage authorisation order comes into
force.

2.-( 1 ) Subject to this paragraph, while a direction under the

foregoing paragraph remains in force, and subject to compliance

with any conditions specified in the direction , any person authorised

in writing by the gas authority may, at any reasonable time, for

the purpose of finding or proving a site for an underground gas

storage

( a) enter upon the land designated in the direction, or upon

any other land to which entry is required for obtaining

access to that land,

(6) survey the land and carry out trial borings in the land, and

(c ) remove from the land any specimens, whether solid or fluid ,

abstracted from boreholes in the land :

Provided that nothing in this sub -paragraph shall be construed

as authorising any interference with the exercise of a public right

of way, or any contravention of a prohibition or restriction imposed

by or under an enactment (whether contained in a public general

Act or in any other Act).

2C*
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SCH . 6 ( 2) A person authorised under this paragraph to enter on any

land shall not demand admission as of right to any land which is

occupied unless twenty -eight days notice of the intended entry has

been given to the occupier and to the owner of the land, and where

it is proposed to carry out any of the operations described in

paragraphs (b) and (c ) of the foregoing sub -paragraph the power

to carry out those operations shall not be exercisable unless twenty

eight days notice was given both of the intended entry and of

intention to carry out those operations.

( 3 ) If notice of intention to carry out any such operations is

given as respects land which is held by statutory undertakers, by

a sewerage authority, or by a river authority or other drainage

authority, and the body object to the proposed operations on the

ground that the carrying out thereof would be seriously detrimental

to the carrying on of their undertaking or, in the case of a sewerage

authority or a river authority or other drainage authority, to the

performance of their functions, the operations shall not be carried

out except with the consent of the appropriate Minister.

( 4 ) A person shall not by virtue of this paragraph be entitled

to enter or remain on land occupied by statutory water undertakers

unless he complies with any reasonable requirements imposed by

the undertakers for the purpose of protecting water against

pollution ; and any question arising under this sub -paragraph as

to what requirements are reasonable shall in case of dispute be

determined by the Minister concerned with water resources whose

decision shall be final.

(5) Nothing in this paragraph shall authorise entry into any

building.

1962 c, 38,

1947 c , 53 ,

(6 ) In this paragraph the expression “the appropriate Minister "

( a ) when used in relation to statutory undertakers, has the

meaning given by section 221 ( 1 ) of the Town and Country

Planning Act 1962, or, as the case may be, section 112

of the Town and Country Planning (Scotland) Act 1947

and

(b) when used in relation to a sewerage authority in England ,

means the Minister of Housing and Local Government, and

when used in relation to a sewerage authority in Scotland

or Wales , means the Secretary of State, and

( c) when used in relation to a river authority or other drainage

authority

( i) where the land in question is in England or Wales

and is held for purposes relating to land drainage or

fisheries, means the Minister of Agriculture, Fisheries

and Food,

(ii) where the land in question is in Scotland and is

held for purposes relating to land drainage or fisheries

or to a marine work, means the Secretary of State .
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SCH . 6(iii) where the land in question is held for purposes

connected with navigation, means the Minister of

Transport,

(iv ) where the land in question is held for purposes

connected with the functions of a river authority in

England or Wales (not being functions mentioned in

paragraphs (i) and (iii) of this sub -paragraph ), the

Minister concerned with water resources , and

( v ) in any other case , in relation to land in England,

means the Minister of Housing and Local Government

and, in relation to land in Scotland or Wales, means the

Secretary of State.

Entry for purposes of survey

3 .- ( 1) Subject to this paragraph, any person authorised in writing

by a gas authority may at any reasonable time enter upon and

survey any land

( a ) for the purpose of preparing any documents to be submitted

to the Minister at any stage of the proceedings for the

making of a storage authorisation order, or

(b) for the purpose of estimating value, or assessing loss, in

connection with any claim for compensation under Part II

of this Act.

( 2) A person authorised under this paragraph to enter on any land

shall notdemand admission as of right to anyland which is occupied

unless twenty - eight days' notice of the intended entry has been

given to the occupier and to the owner of the land .

Detection and supervision of controlled operations

in storage area and protective area

4 .- (1 ) The powers conferred by this paragraph may be exercised

for the purpose of supervising and inspecting any controlled opera

tions carried out with the consent of theMinister, andfor the purpose

of guarding against and detecting the carrying out of any controlled

operations without the consent of the Minister or the doing of

anything else constituting an offence under section 5 of this Act.

( 2) Any person authorised in writing by a gas authority or by the

Minister may, at any reasonable time, for the said purposes enter

upon

( a ) any land in the storage area or the protective area , or

(b) any land to which entry is required for the purpose of

obtaining access to that land, and

( c) where that person has reason to believe that any controlled

operations are being carried out from the surface of land

which is not in the storage area or the protective area ,

that other land .

( 3) A person authorised under this paragraph to enter on any land

shall notdemand admission as of right to anyland which is occupied

unless twenty -four hours' notice of the intended entry has been given

to the occupier.

2C*2
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Sch. 6 (4 ) A person having power to enter on any land under this

paragraph

( a ) may on that land inspect any borehole, shaft, excavation,

quarry or other works, and may for that purpose use for

his entry, inspection and return any apparatus or machinery

which is on the land and is for use in the works, and

(6) may employ any means for discovering the depth of any

part of any works below the surface of the ground , and

their location in relation to the controlled area .

1954 c. 21 .

Warrants to authorise entry

5. The Rights of Entry (Gas and Electricity Boards) Act

1954 (which relates to entry to buildings under the authority of

a justice's warrant) shall apply in relation to the powers of entry

conferred by this Schedule as if references in that Act to premises

included any land , and references to an employee of a gas board

included references to a person acting under the authority of the

Minister.

Compensation

6. Where in the exercise of any power conferred by this Schedule

any damage is caused to land or to chattels, any person interested

in the land or chattels shall be entitled to compensation in respect

of that damage from the gas authority concerned ; and where in

consequence of the exercise of any such power any person is disturbed

in his enjoyment of any land or of any chattels heshall be entitled

to compensation from that gas authority in respect of the disturbance .

Duty to reinstate land

7.- (1) Subject to this paragraph, it shall be the duty of the gas

authority to make good any damage to the surface of any land

caused in the exercise of their powers under paragraph 2 (1) (6 ) and

( c ) of this Schedule and, where the land is agricultural land, to

secure , so far as practicable, that any damagedland is so restored

as to be fit for usefor the purpose forwhich it was used immediately

before the damage occurred.

( 2) The gas authority shall discharge their duty as soon as

practicable and, in any case, not laterthan one month from the

time when the direction under this Schedule ceases to be in

force.

(3) Sub -paragraph ( 1) of this paragraph shall not apply if the

direction by virtue of which the powers were exercised terminates

with the coming into force of a storage authorisation order and the

land is purchased by the gas authority for the purposes of the

underground gas storage.

(4) Any question as to compensation payable under the last

foregoing paragraph in respect of any damage which a gas authority

may be under a duty to make good underthis paragraph shall be

assessed having regard to the steps which the gas authority have
taken or agreed to take to discharge that duty.
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SCH. 6Obstruction

8. A person who wilfully obstructs a person acting in the exercise

of his powers under this ſchedule shall be guilty of an offence and

shall be liable on summary conviction to a fine not exceeding twenty

pounds.

Restriction on disclosure of information

9. If a person discloses (otherwise than in the performance of

his duty or for the purposes of any legal proceedings, including

arbitrations, or for the purposes of a report of any such pro

ceedings as aforesaid ) any information obtained by him in any

premises entered by him in exercise of the powers conferred by

or by virtue of this Schedule , he shall be guilty of an offence

and liable on summary conviction to a fine not exceeding one

hundred pounds or to imprisonment for a term not exceedingthree

months, or to both .

Supplemental

10. Any powerconferred on a person by virtue of this Schedule

shall be exercisable by him either alone or with other persons, and

shall be exercisable together with any vehicles, apparatusor materials

required for the purpose for which the power is exercised.

11. In the general application of this Schedule to Scotland

( a ) any reference to a river authority includes a reference to a

river purification authority ;

(b) any reference to statutory water undertakers includes a

reference to a local water authority ;

( c) “ sewerage authority means the council of a county, the

town council of a burgh, any combination of such county

or town councils constituted for the purposes of the pro

vision of sewerage works or sewerage disposal services,

a development corporation established under the New 1946 c. 68 .

Towns Act 1946 or any other body charged with sewage

disposal functions under a local Act ;

( d ) “ marine work ” has the meaning assigned to it by

section 31( 1 ) of the Harbours, Piers and Ferries (Scotland) 1937 c . 28.

Act 1937 ;

( e ) " chattels ” means corporeal moveables.

2C*3
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Carriage of Goods by Road

Act 1965

1965 CHAPTER 37

An Act to give effect to the Convention on the Contract for

the International Carriage of Goods by Road signed at

Geneva on 19th May 1956 ; and for purposes connected

therewith . (5th August 1965)

B

E IT ENACTED by the Queen's mostExcellent Majesty, by and

with the advice and consent of the Lords Spiritual and

Temporal, and Commons, in this present Parliament

assembled, and by the authority of the same, as follows:

1. Subject to the following provisions of this Act, the Convention to

provisions of the Convention on the Contract for the Inter- have force of

national Carriage of Goods by Road (in this Act referred to as law .

“ the Convention ' ') , as set out in the Schedule to this Act,

shall have the force of law in the United Kingdom so far as they

relate to the rights and liabilities of persons concerned in the

carriage of goods by road under a contract to which the

Convention applies.

2.4 ( 1) Her Majesty may by Order in Council from time to Designation

time certify who are the High Contracting Parties to the Conven- of High

tion and in respect of what territories they are respectively Contracting
Parties.

parties.

(2) An Order in Council under this section shall, except so far

as it has been superseded by a subsequent Order, be conclusive

evidence of the matters so certified .

3.— ( 1) A court before which proceedings are brought to Power of court

enforce a liability which is limited by article 23 in the Schedule totake account

to this Act may at any stage of the proceedings make any such of other

order as appears to the court to be just and equitable in view of
proceedings.

2C*4
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Registration

of foreign

judgments.

1933 c . 13 .

the provisions of the said article 23 and of any other proceed

ings which have been , or are likely to be, commenced in the

United Kingdom or elsewhere to enforce the liability in whole

or in part.

( 2) Without prejudice to the preceding subsection , a court

before which proceedings are brought to enforce a liability

which is limited by the said article 23 shall, where the liability

is, or may be, partly enforceable in other proceedings in the

United Kingdom or elsewhere, have jurisdiction to award an

amount lessthan the court would haveawarded if the limitation

applied solely to the proceedings before the court, or to make

any part of its award conditional on the result of any other

proceedings.

4 . - ( 1 ) Subject to the next following subsection, Part I of

the Foreign Judgments (Reciprocal Enforcement) Act 1933 ( in

this section referred to as “ the Act of 1933 ") shall apply,

whether or not it would otherwise have so applied, to any judg

ment which

(a) has been given in any such action as is referred to in

paragraph 1 of article 31 in the Schedule to this Act,

and

(b ) has been so given by any court or tribunal of a territory

in respect of whichoneof the High Contracting Parties,

other than the United Kingdom, is a party to the

Convention, and

(c) has become enforceable in that territory.

(2) In the application of Part I of the Act of 1933 in relation

to any such judgment as is referred to in the preceding subsec

tion , section 4 of that Act shall have effect with the omission

of subsections (2) and (3) .

(3 ) The registration , in accordance with Part I of the Act

of 1933, of any such judgment as is referred to in subsection

( 1 ) of this section shall constitute, in relation to that judgment,

compliance with the formalities for the purposes of paragraph

3 of article 31 in the Schedule to this Act.

Contribution 5.-( 1 ) Where a carrier under a contract to which the Con

between
vention applies is liable in respect of any loss or damage for

carriers.

which compensation is payable under the Convention, nothing

in section 6 ( 1) (c) of the Law Reform (Married Women and

1935 c. 30. Tortfeasors) Act 1935 , Section 16( 1 ) (c) of the Law Reform

1937 c . 9 (N.I. ) (Miscellaneous Provisions) Act (Northern Ireland ) 1937, or

section 3(2) of the Law Reform (Miscellaneous Provisions)

1940 c. 42. (Scotland ) Act 1940 shall confer on him any right to recover

contribution in respect of that loss or damage from any other

carrier who, in accordance with article 34 in the Schedule to

this Act, is a party to the contract of carriage.
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( 2) The preceding subsection shall be without prejudice to

the operation of article 37 in the Schedule to this Act.

6. Every High Contracting Party to the Convention shall, for Actions

the purposes of any proceedings brought in a court in the United against High
Contracting

Kingdom in accordance with the provisions of article 31 in Parties.

the Schedule to this Act to enforce aclaim in respect of carriage

undertaken by that Party , be deemed to have submitted to the

jurisdiction of that court, and accordingly rules of court may

provide for the manner in which any such action is to be

commenced and carried on ; but nothing in this section shall

authorise the issue of execution , or in Scotland the execution

of diligence, against the property of any High Contracting Party.

7.-( 1) Any reference in the preceding provisions of this Act Arbitrations.

to a court includes a reference to an arbitration tribunal acting

by virtue of article 33 in the Schedule to this Act.

(2) For the purposes of article 32 in the Schedule to this Act,

as it has effect (by virtue of the said article 33) in relation to

arbitrations,

( a ) as respects England and Wales, subsections (3 ) to (5)

of section 27 of the Limitation Act 1939 (which 1939 c. 21 .

determine the time at which an arbitration is deemed

to be commenced ) shall apply ;

(b) as respects Northern Ireland , subsections ( 2 ) to (4) of

section 72 of the Statute of Limitations (Northern 1958 c. 10

Ireland) 1958 (which make similar provision ) shall (N.I.)

apply ; and

( c ) as respects Scotland , an arbitration shall be deemed to

be commenced when one party to the arbitration

serves on the other party or parties a notice requiring

him or them to appoint an arbiter or to agree to the

appointment of an arbiter or, where the arbitration

agreement provides that the reference shall be to a

person named or designated in the agreement,

requiring him or them to submit the dispute to the

person so named or designated.

8 .— (1 ) If it appears to Her Majesty in Council that there is Resolution

any conflict between the provisions of this Act ( including the ofconflicts

provisions of the Convention as set out in the Schedule to this
between

Conventions

Act) and any provisions relating to the carriage of goods for on carriage

reward by land , sea or air contained in of goods.

( a ) any other Convention which has been signed or ratified

by or on behalf of Her Majesty's Government in the

United Kingdom before the passing of this Act, or

(b) any enactment of the Parliament of the United Kingdom

giving effect to such a Convention ,
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Her Majesty may by Order in Council make such provision as

may seem to Her to be appropriate for resolving that conflict

by amending or modifying this Act or any such enactment.

(2) Any statutory instrument made by virtue of this section

shall be subject to annulment in pursuance of a resolution of

either House of Parliament.

Application

to British

possessions,

etc.

9. Her Majesty may by Order in Council direct that this

Act shall extend , subject to such exceptions, adaptations and

modifications as may be specified in the Order, to

( a ) the Isle of Man ;

(b) any of the Channel Islands ;

( c) any colony ;

( d ) any state or territory which is for the time being a

protectorate or protected state for the purposes ofthe

British Nationality Act 1948.1948 c. 56.

Application

to Scotland .

10. In its application to Scotland, the Schedule to this Act

shall have effect as if

(a) any reference therein to a plaintiff included a reference

to a pursuer ;

(6) any reference therein to a defendant included a reference

to a defender ; and

( c ) any reference to security for costs included a reference

to caution for expenses.

Application

to Northern

Ireland.

11 .- ( 1) In the application of this Act to Northern Ireland,

any reference to an enactment of the Parliament of Northern

Ireland shall be construed as a reference to that enactment

as amended by any Act of that Parliament, whether passed

before or after this Act, and to any enactment of that Parliament

passed after this Act and re-enacting the said enactment with

or without modification .

(2) In the application of section 4 of this Act to Northern

Ireland , any reference to the Foreign Judgments (Reciprocal

Enforcement) Act 1933 is a reference to that Act as it applies

in Northern Ireland .

( 3 ) For the purposes of section 6 of the Government of Ireland

Act 1920, this Act shall , so far as it relates to matters within

the powers of the Parliament of Northern Ireland, be deemed

to be an Act passed before the appointed day within the

meaning of that section.

1933 c. 13 .

1920 c. 67 .
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12. An Order in Council made under any of the preceding Orders in

provisions of this Act may contain such transitional and Council.

supplementary provisions as appear to Her Majesty to be

expedient and may be varied or revoked by a subsequent Order

in Council made under that provision .

13. This Act shall bind the Crown. Application

to Crown.

14.-( 1 ) This Act may be cited as the Carriage of Goods by Short title,

Road Act 1965. interpretation

and

(2) The persons who, for the purposes of this Act, are persons commence

concerned in the carriage of goods by road under a contract ment.

to which the Convention applies are

( a ) the sender,

(6) the consignee,

( c ) any carrier who, in accordance with article 34 in the

Schedule to this Act or otherwise, is a party to the

contract of carriage,

( d ) any person for whom such a carrier is responsible by

virtue of article 3 in the Schedule to this Act,

(e) any person to whom the rights and liabilities of any

of the persons referred to in paragraphs (a) to ( d ) of

this subsection have passed (whether by assignment or

assignation or by operation of law ).

(3 ) Except in so far as the context otherwise requires, any

reference in this Act to an enactment shall be construed as a

reference to that enactment as amended or extended by or

under any other enactment.

(4 ) This Act shall come into operation on such day as Her

Majesty may by Order in Council appoint ; but nothing in this

Act shall apply in relation to any contract for the carriage of

goods by road made before the day so appointed.
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Section 1 . SCHEDULE

CONVENTION

ON THE CONTRACT FOR THE INTERNATIONAL

CARRIAGE OF GOODS BY ROAD

CHAPTER I

SCOPB OF APPLICATION

Article 1

1. This Convention shall apply to every contract for the carriage

of goods by road in vehicles for reward, when the place of taking

over of the goods and the place designated for delivery, as specified

in the contract, are situated in two different countries, of which at

least one is a Contracting country, irrespective of the place of

residence and the nationality of the parties.

2. For the purposes of this Convention , “ vehicles ” means motor

vehicles, articulated vehicles, trailers and semi- trailers as defined

in article 4* of the Convention on Road Traffic dated 19th

September 1949 .

3. This Convention shall apply also where carriage coming within

its scope is carried out by States or by governmental institutions or

organizations.

4. This Convention shall not apply :

( a ) to carriage performed under the terms of any international

postal convention ;

(b) to funeral consignments ;

( c ) to furniture removal.

5. The Contracting Parties agree not to vary any of the provisions

of this Convention by special agreements between two or more of

them , except to make it inapplicable to their frontier traffic or to

authorise the use in transport operations entirely confined to their

territory of consignment notes representing a title to the goods.

Article 2

1. Where the vehicle containing the goods is carried over part of

the journey by sea , rail, inland waterways or air, and, except where

the provisionsof article 14 are applicable, the goods are not unloaded

from the vehicle, this Convention shall nevertheless apply to the

whole of the carriage. Provided that to the extent that it is proved

that any loss, damage or delay in delivery of the goods which occurs

* The definitionsset out in this article are, so far asmaterial, as follows:
Motor vehicle " means any self-propelled vehicle normally used for the

transport of persons or goods upon a road, other than vehicles running
on rails or connected to electric conductors.

“ Articulated vehicle " means any motor vehicle with a trailer having no front

axle and so attached that part of the trailer is superimposedupon the

motor vehicle and a substantial part of the weight of the trailer and of

its load isborne by the motor vehicle. Such atrailer shall be called a

“semi-trailer” .

“ Trailer " means any vehicle designed to be drawn by a motor vehicle.
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during the carriage by the other means of transport was not caused

by an act or omission of the carrier by road, but by some event

which could only have occurred in the course ofand by reason of the

carriage by that other means of transport, the liability of the carrier

by road shall be determined not by this Convention but in the manner

in which the liability of the carrier by the other means of transport

would have been determined if a contract for the carriage of the

goods alone had been made by the sender with the carrier by the

other means of transport in accordance with the conditions prescribed

by law for the carriage of goods by that means of transport.

however, there are no such prescribed conditions, the liability of

the carrier by road shall be determined by this Convention.

2. If the carrier by road is also himself the carrier by the other

means of transport, his liability shall also be determined in accordance

with the provisions of paragraph 1 of this article, but as if, in his

capacities as carrier by road and as carrier by the other means of

transport, he were two separate persons.

1
.

CHAPTER II

PERSONS FOR WHOM THB CARRIER IS RESPONSIBLE

Article 3

For the purposes of this Convention the carrier shall be responsible

for the acts and omissions of his agents and servants and of any

other persons of whose services he makes use for the performance

of the carriage, when such agents, servants or other persons are

acting within the scope of their employment, as if such acts or

omissions were his own.

CHAPTER III

CONCLUSION AND PERFORMANCE OF THE CONTRACT OF CARRIAGE

Article 4

The contract of carriage shall be confirmed by the making out of

a consignment note. The absence, irregularity or loss of the consign

ment note shall not affect the existence or the validity of the contract

of carriage which shall remain subject to the provisions of this

Convention.

Article 5

1. The consignment note shall be made out in three original copies

signed by the sender and by the carrier. These signatures may be
printed or replaced by the stamps of the sender and the carrier if the

law of the country in which the consignment note has been made out

so permits. The first copy shall be handed to the sender, the second

shall accompany the goods and the third shall be retained by the

carrier .

2. When the goods which are to be carried have to be loaded in

different vehicles, or are of different kinds or are divided into

different lots, the sender or the carrier shall have the right to require

a separate consignment note to be made out for each vehicle used , or

for each kind or lot of goods.
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Article 6

1. The consignment note shall contain the following particulars:

( a ) the date of the consignment note and the place at which it is

made out ;

(b) the name and address of the sender ;

(c) the name and address of the carrier ;

( d ) the place and the date of taking over of the goods and the

place designated for delivery ;

( e ) the name and address of the consignee ;

) the description in common use of the nature of the goods and

the method of packing, and, in the case of dangerous

goods, their generally recognised description ;

( 8 ) the number of packages and their special marks and

numbers ;

(h ) the gross weight of the goods or their quantity otherwise

expressed ;

( i) charges relating to the carriage (carriage charges, supple

mentary charges, customs duties and other charges incurred

from the making of the contract to the time of delivery) ;

( 1) the requisite instructions for Customs and other formalities ;

(k) a statement that the carriage is subject, notwithstanding any

clause to the contrary , to the provisions of this Convention .

2. Where applicable, the consignment note shall also contain

the following particulars :

( a ) a statement that transhipment is not allowed ;

(b) the charges which the sender undertakes to pay ;

(c) the amount of “cash on delivery ” charges ;

( d ) a declaration of the value of the goods and the amount

representing special interest in delivery ;

(e) the sender's instructions to the carrier regarding insurance

of the goods ;

( f) the agreed time-limit within which the carriage is to be
carried out ;

( 3 ) a list of the documents handed to the carrier .

3. The parties may enter in the consignment note any other

particulars which they may deem useful.

Article 7

1. The sender shall be responsible for all expenses, loss and

damage sustained by the carrier by reason of the inaccuracy or

inadequacy of :

( a ) the particulars specified in article 6, paragraph 1 , (b),

(d ), (e ), ( 4), ( 8 ), ( h) and (i) ;

(6) the particulars specified in article 6 , paragraph 2 ;
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(c) any other particulars or instructions given by him to enable

the consignment note to be made out or for the purpose

of their being entered therein .

2. If, at the request of the sender, the carrier enters in the

consignment note the particulars referred to in paragraph 1 of this

article, he shall be deemed, unless the contrary is proved, to have

done so on behalf of the sender.

3. If the consignment note does not contain the statement

specified in article 6 , paragraph 1 (k), the carrier shall be liable for

all expenses, loss and damage sustained through such omission by

the person entitled to dispose of the goods.

Article 8

1. On taking over the goods, the carrier shall check :

( a ) the accuracy of the statements in the consignment note as to

the number of packages and their marks and numbers, and

(b) the apparent condition of the goods and their packaging.

2. Where the carrier has no reasonable means of checking the

accuracy of the statements referred to in paragraph 1 (a ) of this

article , he shall enter his reservations in the consignment note

together with the grounds on which they are based. He shall like

wise specify the grounds for any reservations which he makes with

regard to the apparent condition of the goods and their packaging.

Such reservations shall not bind the sender unless he has expressly

agreed to be bound by them in the consignment note .

3. The sender shall be entitled to require the carrier to check

the gross weight of the goods or their quantity otherwise expressed .

He may also require the contents of the packages to be checked.

The carrier shall be entitled to claim the cost of such checking.

The result of the checks shall be entered in the consignment note.

Article 9

1. The consignment note shall be prima facie evidence of the

making of the contract of carriage, the conditions of the contract

and the receipt of the goods by the carrier.

2. If the consignment note contains no specific reservations by

the carrier, it shall be presumed, unless the contrary is proved,

that the goods and their packaging appeared to be in good condition

when the carrier took them over and that the number of ackages,

their marks and numbers corresponded with the statements in the

consignment note.

Article 10

The sender shall be liable to the carrier for damage to persons,

equipment or other goods, and for any expenses due to defective

packing of the goods, unless the defect was apparent or known to

the carrier at the time when he took over the goods and he made

no reservations concerning it.
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Article 11

1. For the purposes of the Customs or other formalities which

have to be completed before delivery of the goods, the sender

shall attach the necessary documents to the consignment note or

place them at the disposal of the carrier and shall furnish him

with all the information which he requires.

2. The carrier shall not be under any duty to enquire into either

the accuracy or the adequacy of such documents and information .

The sender shall be liable to the carrier for any damage caused by

the absence, inadequacy or irregularity of such documents and

information, except in the case of some wrongful act or neglect

on the part of thecarrier.

3. The liability of the carrier for the consequences arising from

the loss or incorrect use of the documents specified in and accom

panying the consignment note or deposited with the carrier shall

be that of an agent, provided that the compensation payable by

the carrier shall not exceed that payable in the event of loss of

the goods.

Article 12

1. The sender has the right to dispose of the goods, in particular

by asking the carrier to stop the goods in transit, to change the

place at which delivery is to take place or to deliver the goods to a

consignee other than the consignee indicated in the consignment
note.

2. This right shall cease to exist when the second copy of the

consignment note is handed to the consignee or when the consignee

exercises his right under article 13, paragraph 1 ; from that time

onwards the carrier shall obey the ordersofthe consignee.

3. The consignee shall, however, have the right of disposal from

the time when the consignment note is drawn up, if the sender makes

an entry to that effect in the consignment note.

4. If in exercising his right of disposal the consignee has ordered

the delivery of the goods to another person , that other person

shall not be entitled to name other consignees.

5. The exercise of the right of disposal shall be subject to the

following conditions :

( a ) that the sender or, in the case referred to in paragraph 3

of this article , the consignee who wishes to exercise the

right produces the first copy of the consignment note on

which the new instructions to the carrier have been entered

and indemnifies the carrier against all expenses, loss and

damage involved in carrying out such instructions ;

(b) that the carrying out of such instructions is possible at the

time when the instructions reach the person who is to carry

them out and does not either interfere with the normal

working of the carrier's undertaking or prejudice the

senders or consignees of other consignments ;

(c) that the instructions do not result in a division of the

consignment.
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6. When, by reason of the provisions of paragraph 5 (b) of this

article, the carrier cannot carry out the instructions which he re

ceives, he shall immediately notify the person who gave him such
instructions.

7. A carrier who has not carried out the instructions given under

the conditions provided for in this article, or who has carried them

out without requiring the first copy of the consignment note to be

produced, shall be liable to the person entitled to make a claim for

any loss or damage caused thereby.

Article 13

1. After arrival of the goods at the place designated for delivery ,

the consignee shall be entitled to require the carrier to deliver to

him , against a receipt, the second copy of the consignment note and

the goods. If the loss of the goods is established or if the goods

have not arrived after the expiry of the period provided for in

article 19, the consignee shall be entitled to enforce in his own

name against the carrier any rights arising from the contract of

carriage.

2. The consignee who avails himself of the rights granted to him

under paragraph 1 of this article shall pay the charges shown tobe

due on the consignment note , but in the event of dispute on this

matter the carrier shall not be required to deliver the goods unless

security has been furnished by the consignee.

Article 14

1. If for any reason it is or becomes impossible to carry out the

contract in accordance with the terms laid down in the consignment

note before the goods reach the place designated for delivery, the

carrier shall ask for instructions from the person entitled to dispose

of the goods in accordance with the provisions of article 12.

2. Nevertheless, if circumstances are such as to allow the carriage

to be carried out under conditions differing from those laid down in

the consignment note and if the carrier has been unable to obtain

instructions in reasonable time from the person entitled to dispose of

the goods in accordance with the provisions of article 12 , he shall

take such steps as seem to him to be in the best interests of the

person entitled to dispose of the goods.

Article 15

1. Where circumstances prevent delivery of the goods after their

arrival at the place designated for delivery, the carrier shall ask

the sender for his instructions. If the consignee refuses the goods

the sender shall be entitled to dispose of them without being obliged

to produce the first copy of the consignment note .

2. Even if he has refused the goods, the consignee may neverthe

less require delivery so long as the carrier has not received

instructions to the contrary from the sender.
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3. When circumstances preventing delivery of the goods arise

after the consignee, in exercise of his rights under article 12 ,

paragraph 3, has given an order for the goods to be delivered to

another person , paragraphs 1 and 2 of this article shall apply as

if the consignee were the sender and that other person were the

consignee.

Article 16

1. The carrier shall be entitled to recover the cost of his request

for instructions and any expenses entailed in carrying out such

instructions, unless such expenses were caused by the wrongful act

or neglect of the carrier.

2. In the cases referred to in article 14, paragraph 1 , and in article

15 , the carrier may immediately unload the goods for account of the

person entitled to dispose of them and thereupon the carriage

shall be deemed to be at an end. The carrier shall then hold

the goods on behalf of the person so entitled. He may however

entrust them to a third party , and in that case he shall not be

under any liability except for the exercise of reasonable care in the

choice of such third party. The charges due under the consign

ment note and all other expenses shall remain chargeable against
the goods.

3. The carrier may sell the goods, without awaiting instructions

from the person entitled to dispose of them , if the goods are

perishable or their condition warrants such a course, or when the

storage expenses would be out of proportion to the value of the

goods. He may also proceed to the sale of the goods in other cases

if after the expiry of a reasonable period he has not received from

the person entitled to dispose of the goods instructions to the con

trary which he may reasonably be required to carry out.

4. If the goods have been sold pursuant to this article , the

proceeds of sale, after deduction of the expenses chargeable against

the goods, shall be placed at the disposal of the person entitled

to dispose of the goods. If these charges exceed the proceeds

of sale, the carrier shall be entitled to the difference.

5. The procedure in the case of sale shall be determined by the

law or custom of the place where the goods are situated .

CHAPTER IV

LIABILITY OF THE CARRIER

Article 17

1. The carrier shall be liable for the total or partial loss of the

goods and for damage thereto occurring between the time when he

takes over the goods and the time of delivery, as well as for any

delay in delivery.

2. The carrier shall however be relieved of liability if the loss,

damage or delay was caused by the wrongful act or neglect of the

claimant, by the instructions of the claimant given otherwise than
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as the result of a wrongful act or neglect on the part of the carrier,

by inherent vice of the goods or through circumstances which the

carrier could not avoid and the consequences of which he was

unable to prevent.

3. The carrier shall not be relieved of liability by reason of the

defective condition of the vehicle used by him in order to perform

the carriage, or by reason of the wrongful act or neglect of the

person from whom he may have hired the vehicle or of the agents

or servants of the latter.

4. Subject to article 18 , paragraphs 2 to 5 , the carrier shall

be relieved of liability when the loss or damage arises from the

special risks inherent in one or more of the following circumstances:

( a ) Use of open unsheeted vehicles, when their use has been

expressly agreed and specified in the consignment note ;

(b) the lack of, or defective condition of packing in the case of

goods which , by their nature, are liable to wastage or to

be damaged when not packed or when not properly

packed ;

( c) handling, loading, stowage or unloading of the goods by

the sender, the consignee or persons acting on behalf of

the sender or the consignee ;

(d ) the nature of certain kinds of goods which particularly

exposes them to total or partial loss or to damage,

especially through breakage, rust, decay, desiccation ,

leakage, normal wastage, or the action of moth or vermin ;

(e) insufficiency or inadequacy of marks or numbers on the
packages ;

( f) the carriage of livestock.

5. Where under this article the carrier is not under any liability

in respect of some of the factors causing the loss, damage or delay,

he shall only be liable to the extent that those factors for which

he is liable under this article have contributed to the loss, damage

or delay.

Article 18

1. The burden of proving that loss , damage or delay was due to

one of the causes specified in article 17, paragraph 2, shall rest
upon the carrier.

2. When the carrier establishes that in the circumstances of the

case, the loss or damage could be attributed to one or more of

the special risks referred to in article 17, paragraph 4, it shall be

presumed that it was so caused. The claimant shall however be

entitled to prove that the loss or damage was not, in fact, attribut

able either wholly or partly to one of these risks.

3. This presumption shall not apply in the circumstances set out

in article 17, paragraph 4 (a ), if there has been an abnormal shortage,

or a loss of any package.
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4. If the carriage is performed in vehicles specially equipped to

protect the goods from the effects of heat, cold , variations in

temperature or the humidity of the air, the carrier shall not be

entitled to claim the benefit of article 17, paragraph 4 (d ), unless

he proves that all steps incumbent on him in the circumstances with

respect to the choice, maintenance and use of such equipment were

taken and that he complied with any special instructions issued to

him .

5. The carrier shall not be entitled to claim the benefit of article

17 , paragraph 4 (1), unless he proves that all steps normally in

cumbent on him in the circumstances were taken and that he

complied with any special instructions issued to him .

Article 19

Delay in delivery shall be said to occur when the goods have not

been delivered within the agreed time-limit or when, failing an

agreed time-limit, the actual duration of the carriage having regard

to the circumstances of the case , and in particular, in the case of

partial loads, the time required for making up a complete load in

the normal way, exceeds the time it would be reasonable to allow

a diligent carrier.

Article 20

1. The fact that goods have not been delivered within thirty days

following the expiry of the agreed time- limit, or, if there is no

agreed time-limit, within sixty days from the time when the carrier

took over the goods, shall be conclusive evidence of the loss of the

goods, and the person entitled to make a claim may thereupon
treat them as lost.

2. The person so entitled may, on receipt of compensation for

the missing goods, request in writing that he shall be notified

immediately should the goods be recovered in the course of the

year following the payment of compensation. He shall be given

a written acknowledgment of such request.

3. Within the thirty days following receipt of such notification ,

the person entitled as aforesaid may requirethe goodsto be delivered

to him against payment of the charges shown to be due on the

consignment note and also against refund of the compensation he

received less any charges included therein but without prejudice

to any claims to compensation for delay in delivery under article 23

and, where applicable, article 26.

4. In the absence of the request mentioned in paragraph 2 or of

any instructions given within the period of thirty days specified in

paragraph 3 , or if the goods are not recovered until more than

one year after the payment of compensation, the carrier shall be

entitled to deal with them in accordance with the law of the place

where the goods are situated .

Article 21

Should the goods have been delivered to the consignee without

collection of the “ cash on delivery ” charge which should have

been collected by the carrier under the terms of the contract of
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carriage, the carrier shall be liable to the sender for compensation

not exceeding the amount of such charge without prejudice to his

right of action against the consignee.

Article 22

1. When the sender hands goods of a dangerous nature to the

carrier, he shall inform the carrier of the exact nature of the danger

and indicate, if necessary, the precautions to be taken . If this in

formation has not been entered in the consignment note , the burden

of proving, by some other means, that thecarrier knew the exact

nature of the danger constituted by the carriage of the said goods

shall rest upon the sender or the consignee.

2. Goods of a dangerous nature which, in the circumstances

referred to in paragraph 1 of this article, the carrier did not know

were dangerous, may, at any time or place , be unloaded, destroyed

or rendered harmless by the carrier without compensation ; further ,

the sender shall be liable for all expenses, loss or damage arising

out of their handing over for carriage or of their carriage.

Article 23

1. When, under the provisions of this Convention , a carrier is

liable for compensation in respect of total or partial loss of goods,

such compensation shall be calculated by reference to the value of

the goods at the place and time at which they were accepted for

carriage.

2. The value of the goods shall be fixed according to the com

modity exchange price or, if there is no such price, according to

the current market price or, if there is no commodity exchange

price or current market price, by reference to the normal value

of goods of the same kind and quality .

3. Compensation shall not, however, exceed 25 francs per kilo

gram of gross weight short. “ Franc means the gold franc

weighing 10/31 of a gramme and being of millesimal fineness 900.

4. In addition, the carriage charges, Customs duties and other

charges incurred in respect of the carriage of the goods shall be

refunded in full in case of total loss and in proportion to the

loss sustained in case of partial loss , but no further damages shall
be payable.

5. In the case of delay, if the claimant proves that damage has

resulted therefrom the carrier shall pay compensation for such

damage not exceeding the carriage charges.

6. Higher .compensation may only be claimed where the value

of the goods or a special interest in delivery has been declared in

accordance with articles 24 and 26.

Article 24

The sender may , against payment of a surcharge to be agreed

upon , declare in the consignment note a value for the goods

exceeding the limit laid down in article 23 , paragraph 3 , and in

that case the amount of the declared value shall be substituted for

that limit.
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Article 25

1. In case of damage, the carrier shall be liable for the amount

by which the goods have diminished in value, calculated by

reference to the value of the goods fixed in accordance with

article 23 , paragraphs 1 , 2 and 4.

2. The compensation may not , however, exceed :

( a ) if the whole consignment has been damaged the amount

payable in the case of total loss ;

(6) if part only of the consignment has been damaged, the

amount payable in the case of loss of the part affected.

Article 26

1. The sender may, against payment of a surcharge to be agreed

upon, fix the amount of a special interest in delivery in the case of

loss or damage or of the agreed time- limit being exceeded , by

entering such amount in the consignment note .

2. If a declaration of a special interest in delivery has been made,

compensation for the additional loss or damage proved may be

claimed, up to the total amount of the interest declared, inde

pendently of the compensation provided for in articles 23 , 24

and 25 .

Article 27

1. The claimant shall be entitled to claim interest on compen

sation payable. Such interest, calculated at five per centum per
annum , shall accrue from the date on which the claim was sent in

writing to the carrier or, if no such claim has been made, from

the date on which legal proceedings were instituted .

2. When the amounts on which the calculation of the compen

sation is based are not expressed in the currency of the country

in which payment is claimed, conversion shall be at the rate of

exchange applicable on the day and at the place of payment of

compensation.

Article 28

1. In cases where, under the law applicable, loss , damage or

delay arising out of carriage under this Convention gives rise to

an extra - contractual claim , the carrier may avail himself of the

provisions of this Convention which exclude his liability or which

fix or limit the compensation due.

2. In cases where the extra -contractual liability for loss, damage

or delay of one of the persons for whom the carrier is responsible

under the terms of article 3 is in issue , such person may also avail

himself of the provisions of this Convention which exclude the

liability of the carrier or which fix or limit the compensation due.

Article 29

1. The carrier shall not be entitled to avail himself of the

provisions of this chapter which exclude or limit his liability or
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which shift the burden of proof if the damage was caused by his

wilful misconduct or by such default on his part as , in accordance
with the law of the court or tribunal seised of the case, is

considered as equivalent to wilful misconduct.

2. The same provision shall apply if the wilful misconduct or

default is committed by the agents or servants of the carrier or by

any other persons of whose services he makes use for the perform

ance of the carriage, when such agents, servants or other persons

are acting within the scope of their employment. Furthermore,

in such acasesuch agents, servants or other persons shall not be

entitled to avail themselves, with regard to their personal liability ,

of the provisions of this chapter referred to in paragraph 1 .

CHAPTER V

CLAIMS AND ACTIONS

Article 30

1. If the consignee takes delivery of the goods without duly

checking their condition with the carrier or without sending him

reservations giving a general indication of the loss or damage, not

later than the time of delivery in the case of apparent loss or

damage and within seven days of delivery, Sundays and public

holidays excepted , in the case of loss or damage which is not

apparent, the fact of his taking delivery shall be prima facie

evidence that he has received the goods in the condition described

in the consignment note . In the case of loss or damage which is

not apparent the reservations referred to shall be made in writing.

2. When the condition of the goods has been duly checked by

the consignee and the carrier, evidence contradicting the result of

this checking shall only be admissible in the case of loss or damage

which is not apparent and provided that the consigneehas duly sent

reservations in writing to the carrier within seven days , Sundays

and public holidays excepted, from the date of checking.

3. No compensation shallbe payable for delay in delivery unless

a reservationhas been sent in writing to the carrier, within twenty

one days from the time that the goods were placed at the disposal

of the consignee.

4. In calculating the time-limits provided for in this Article the

date of delivery, or the date of checking, or the date when the

goods were placed at the disposal of the consignee, as the case

may be, shall not be included .

5. The carrier and the consignee shall give each other every

reasonable facility for making the requisite investigations and

checks.

Article 31

1. In legal proceedings arising out of carriage under this con

vention, the plaintiff may bring an action in any court or tribunal

of a contracting country designated by agreement between the
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parties and, in addition, in the courts or tribunals of a country

within whose territory

( a) the defendant is ordinarily resident, or has his principal

place of business, or the branch or agency through which

the contract of carriage was made, or

(b) the place where the goods were taken over by the carrier

or the place designated for delivery is situated,

and in no other courts or tribunals.

2. Where in respect of a claim referred to in paragraph 1 of this

article an action is pending before a court or tribunal competent

under that paragraph, or where in respect of such a claim a judg

ment has been entered by such a court or tribunal no new action

shall be started between the same parties on the same grounds

unless the judgment of the court or tribunal before which the first

action was brought is not enforceable in the country in which the

fresh proceedings are brought.

3. When a judgment entered by a court or tribunal of a con

tracting country in any such actionas is referred to in paragraph 1

of this article hasbecome enforceable in that country, it shall also

become enforceable in each of the other contracting States, as soon

as the formalities required in the country concerned have been

complied with . The formalities shall not permit the merits of the

case to be re -opened.

4. The provisions of paragraph 3 of this article shall apply to

judgments after trial, judgments by default and settlements con

firmed by an order of the court, but shall not apply to interim

judgments or to awards of damages, in addition to costs against

a plaintiff who wholly or partly fails in his action.

5. Security for costs shall not be required in proceedings arising

out of carriage under this Convention from nationals of contracting

countries resident or having their place of business in one of those

countries.

Article 32

1. The period of limitation for an action arisingout of carriage

under this Convention shall be one year. Nevertheless, in the case

of wilful misconduct, or such default as in accordance with the law

of the court or tribunal seised of the case, is considered as equiva
lent to wilful misconduct, the period of limitation shall be three

years. The period of limitation shall begin to run :

( a ) in the case of partial loss , damage or delay in delivery ,
from the date of delivery ;

(b) in the case of total loss , from the thirtieth day after the

expiry of the agreed time-limit or where there is no agreed

time-limit from the sixtieth day from the date on which

the goods were taken over by the carrier ;

( c ) in all other cases, on the expiry of a period of three months

after the making of the contract of carriage.

The day on which the period of limitation begins to run shall not

be included in the period.
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2. A written claim shall suspend the period of limitation until

such date as the carrier rejects the claimby notification in writing

and returns the documents attached thereto . If a part of the claim

is admitted the period of limitation shall start to run again only

in respect of that part of the claim still in dispute. The burden

of proof of the receipt of the claim, or of the reply and of the

return of the documents, shall rest with the party relying upon

these facts. The running of the period of limitation shall not be

suspended by further claims having the same object.

3. Subject to the provisions of paragraph 2 above, the extension

of the period of limitation shall be governed by the law of the

court or tribunal seised of the case. That law shall also govern the

fresh accrual of rights of action.

4. A right of action which has become barred by lapse of time

may not be exercised by way of counter-claim or set-off.

Article 33

The contract of carriage may contain a clause conferring com

petence on an arbitration tribunal if the clause conferring compe

tence on the tribunal provides that the tribunal shall apply this

Convention .

CHAPTER VI

PROVISIONS RELATING TO CARRIAGE PERFORMED

BY SUCCESSIVB CARRIERS

Article 34

If carriage governed by a single contract is performed by succes

sive road carriers, each of them shall be responsible for the per

formance of the whole operation, the second carrier and each

succeeding carrier becoming a party to the contract of carriage,

under theterms of the consignment note , by reason of his accept

ance of the goods and the consignment note.

Article 35

1. A carrier accepting the goods from a previous carrier shall

give the latter a dated and signed receipt. He shall enter his name

and address on the second copy of the consignment note . Where

applicable, he shall enter on the second copy of the consignment

note and on the receipt reservations of the kind providedfor in

article 8 , paragraph 2.

2. The provisions of article 9 shall apply to the relations between

successive carriers .

Article 36

Except in the case of a counter -claim or a set-off raised in an

action concerning a claim based on the same contract of carriage,

legal proceedings in respect of liability for loss, damage or delay

may only be brought against the first carrier, the last carrier or

2D
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the carrier who was performing that portion of the carriage during

which the event causing the loss, damage or delay occurred ; an

action may be broughtat the same time against several of these

carriers.

Article 37

A carrier who has paid compensation in compliance with the

provisions of this Convention, shall be entitled to recover such

compensation, together with interest thereon and all costs and

expenses incurred by reason of the claim, from the other carriers

who have taken part in the carriage, subject to the following

provisions :

( a ) the carrier responsible for the loss or damage shall be

solely liable for the compensation whether paid by him

self or by another carrier ;

(6) when the loss or damage has been caused by the action of

two or more carriers, each of them shall pay an amount

proportionate to his share of liability ; should it be

impossible to apportion the liability , each carrier shall

be liable in proportion to the share of the payment for

the carriage which is due to him ;

( c) if it cannot be ascertained to which carriers liability is

attributable for the loss or damage, the amount of the

compensation shall be apportioned between all the carriers

as laid down in (b) above.

Article 38

If one of the carriers is insolvent, the share of the compensation

due from him and unpaid by him shall be divided among the other

carriersin proportion to the share of the payment for the carriage
due to them .

Article 39

1. No carrier against whom a claim is made under articles 37 and

38 shall be entitled to dispute the validity of the payment made

by the carrier making the claim if the amount of the compensation

was determined by judicial authority after the first mentioned

carrier had been given due notice of the proceedings and afforded

an opportunity ofentering an appearance .

2. A carrier wishing to take proceedings to enforce his right of

recovery may make his claim before the competent court or

tribunal of the country in which one of the carriers concerned

is ordinarily resident, or has his principal place of business or the

branch or agency through which the contract of carriage was made.

All the carriers concerned may be made defendantsin the same
action.

3. The provisions of article 31 , paragraphs 3 and 4, shall apply to

judgments entered in the proceedings referred to in articles 37

and 38.

4. The provisions of article 32 shall apply to claims between

carriers. The period of limitation shall, however, begin to run
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either on the date of the final judicial decision fixing the amount

of compensation payable under the provisions of this Convention ,

or, if there is no such judicial decision, from the actual date of

payment.

Article 40

Carriers shall be free to agree among themselves on provisions
other than those laid down in articles 37 and 38.

CHAPTER VII

NULLITY OF STIPULATIONS CONTRARY TO THE CONVENTION

Article 41

1. Subject to the provisions of Article 40 , any stipulation which

would directly or indirectly derogate from the provisions of this
Convention shall be null and void . The nullity of such a stipula

tion shall not involve the nullity of the other provisions of the
contract.

2. In particular, a benefit of insurance in favour of the carrier

or any other similar clause, or any clause shifting the burden of

proofshall be null and void.

(Chapter VIII of the Convention is not reproduced. This deals

with the coming into force of the Convention , the settlement of

disputes between the High Contracting Parties and related matters.)

PROTOCOL OF SIGNATURE

1. This Convention shall not apply to traffic between the United

Kingdom of Great Britain and Northern Ireland and the Republic of

Ireland.

2D2
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Overseas Development and

Service Act 1965

1965 CHAPTER 38

B.

Amendments

of Colonial

Development

and Welfare

Act 1959.

1959 c. 71 .

An Act to amend the Colonial Development and Welfare

Act 1959 and to authorise the Minister of Overseas

Development to meet expenses incurred in connection

with the employment of persons in overseas territories,

or in respect of compensation paid to persons who are

or have been so employed. [ 5th August 1965]

E IT ENACTED by the Queen's most Excellent Majesty, by and

with the advice and consent of the Lords Spiritual and

Temporal, and Commons, in this present Parliament

assembled, and by the authority of the same, as follows:

1. ( 1) The Colonial Development and Welfare Act 1959 shall

be amended as follows.

(2) The sums to be paid out of money provided by Parliament

for the purposes ofschemes within the meaning of the Act shall

not exceedtwenty -five million pounds in anyone of the three

financial years ending in 1966, 1967 and 1968, and shall not

exceed three hundred and ninety million pounds in all (excluding

sums so paid before 1st April 1946) .

(3) No such scheme shall continue in force after 31st March

1970 except so far as it makes provision for the payment out of

money provided by Parliament of pensions, allowances or other

benefits in respect of injuries or diseases , or aggravation of

diseases, incurred by persons engaged in activities carried on for

the purposes of such schemes.

(4) Proposals for loans under section 2 of the Act shall not be

approved so that the aggregate amount of such loans exceeds

ten million pounds in respect of the proposals approved in any

one of the three financial years ending in 1966, 1967 or 1968, or

one hundred and twenty - five million pounds in all.
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(5) No proposals for loans under section 2 of the Act shall be

approved after 31st March 1970, and no money shall be lent

under that section after 31st March 1973.

( 6 ) For the purposes of the overall limit in subsection (2) of

this section on the sums to be paid out of moneys provided by

Parliament for the purposes of schemes there shall be left out

of account any sums required by the Secretary of State in the

period ending on 1st October 1957 for making payments pursuant

to any scheme for the purpose of providing funds required by

the Tanganyika Agriculture Corporation for carrying on the

undertaking of the Overseas Food Corporation.

( 7 ) It is hereby declared that in the definition of “ development

programme ” in section 2(5) of the Act the reference to the

improvement of existing services or enterprises includes a reference

to the renewal or replacement of existing services or enterprises.

2.-1) The Minister of Overseas Development may enter Power to meet

into agreements relating to the employment in public or social expenses

services in overseas territories of persons designated at any incurred in

connection

time by the Minister in accordance with the agreements, with

being agreements under which the Minister meets, directly or employment

indirectly, expenses in overseas

( a) in connection with the employment of those persons in territories.

accordance with the agreements, or

(6 ) in respect of compensation paid to those persons,

and may out of moneys provided by Parliament make any

payments falling to be made under the agreements.

( 2) The agreements may be agreements with the Government

of the overseas territory , or with any inter -governmental

organisation, or (if the employment is not by or under the

Government of the overseas territory, or an inter-governmental

organisation) with the authority or other body which is the

employer.

(3) No such agreement shall be entered into, and no person

shall be designated under such an agreement, except with the

consent of the Treasury.

( 4 ) The consent of the Treasury to the designation of any

person under such an agreement may be given generally in

respect of persons of such descriptions, and subject to such

limitations ( if any ), as may be specified in the consent.

( 5 ) For the purposes of this section a person shall be taken to

be employed in public or social services in an overseas territory

at any time when

( a ) he is the holder of a public office in an overseas territory ,

or

2D 3



838 Overseas Development and Service Act 1965CH. 38

( b ) he is employed under the Government of an overseas

territoryor under any municipal or other local authority

in an overseas territory, or

(c) he is employed in an overseas territory by any inter

governmental authority or organisation , or

( d ) he is employed by any authority, organisation or institu

tion established for public purposes in an overseas

territory, including any marketing board, co-operative

society or other body providing benefits primarily for a

particular section of the public, or

( e) heis employed (otherwise than by any authority, organisa
tion or institution established as aforesaid ) in any

service provided, or in any other activities carried on,

for public purposes in an overseas territory.

( 6 ) The Minister of Overseas Development may by order

apply this section in relation to employment in an overseas

territory in a capacity specified in the order as it applies in

relation to employment in public or social services in overseas

territories.

An order under this subsection ,

( a ) may be varied or revoked by a subsequent order, and

( b ) shall be made by statutory instrument subject to annul

ment in pursuance of a resolution of either House of

Parliament.

(7) In this section " overseas territory ” means any territory

or country outside the United Kingdom , and references to the

Government of an overseas territory shall be construed in

accordance with section 7(3) of the Overseas Service Act 1958 ;

and this section applies only to persons serving outside the

United Kingdom .

(8 ) The Overseas Service Act 1961 (which is superseded by

this section) shall cease to have effect but any agreement, arrange

ment, consent, designation or other thing made or done or given

under or for the purposes ofthat Act shall have effect as if made,

done or given underor for the purposes of this Act.

1958 c. 14.

1961 c. 10 .

Citation

and repeals.
3.- ( 1) This Act may be cited as the Overseas Development

and Service Act 1965 .

(2) This Act, so far as it amends the Colonial Development

and Welfare Act 1959, may be cited together with the Colonial

Development and Welfare Acts 1959 and 1963 as the Colonial

Development and Welfare Acts 1959 to 1965.

(3) The Acts and instruments mentioned in the Schedule to

this Act shall be repealed to the extent specified in the third
column of that Schedule .



Overseas Development and Service Act 1965 839CH . 38

SCHEDULE

REPEALS

Chapter or

Serial Number
Title Extent of repeal

7 & 8 Eliz. 2. The Colonial Development Section 4 .

c. 71 . and Welfare Act 1959. Section 7.

9 & 10 Eliz . 2. | The Overseas Service Act The whole Act.

1961 .c. 10 .

1963 c. 40 . The Commonwealth Develop- Section 2(2) but not so as

ment Act 1963 . to affect any limitation

relating to the financial

year ending in 1965.

S.I. 1964 No. The Minister of Overseas In Article 2 (1 ) (6 ) the words

1849. Development (No. 1 ) Order " and the Overseas Ser

1964 . vice Act 1961 " .

2D4



840 CH. 39

DIEU

Criminal Procedure

(Scotland) Act 1965

1965 CHAPTER 39

An Act to amend the law of Scotland in relation to

admissions and agreements in respect of evidence in

trials on indictment, and for purposes connected

therewith. (5th August 1965]

E IT ENACTED by the Queen's most Excellent Majesty, by and

with the advice and consent of the Lords Spiritual and

Temporal and Commons, in this present Parliament

assembled , and by the authority of the same, as follows:

BВ

Admissions

and

agreements

as to evidence

in solemn

procedure.

1.— ( 1) In any trial of an accused person on indictment, where

that person is legally represented , it shall not be necessary for

that person or for the prosecutor to prove any fact which is

admitted by the other, or to prove any document, the terms and

application of which are not in dispute between them ; and a

copy of any document may, where they so agree, be accepted

as equivalent to the original document.

( 2) For the purposes of the foregoing subsection any admission

or agreement shall be made by lodging with the clerk of court a

minute in that behalf signed

(a) in the case of an admission, by the person making the

admission if he is the prosecutor, or by his counsel

or solicitor if that person is the accused, and

(b) in the case of an agreement, by the prosecutor and the

counsel or solicitor of the accused .

(3) Where a minute has been signed and lodged as aforesaid,

any facts and documents admitted or agreed thereby shall be

deemed to have been duly proved ; and a copy of any document

so agreed to be accepted as equivalent to theoriginal document

shall be accepted as so equivalent.
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( 4 ) Section 20 of the Administration of Justice (Scotland ) Act

1933 (agreements as to admission of documents in trials on 1933 c. 41 .

indictment) and section 12 of the Criminal Procedure (Scotland)

Act 1938, which amends the said section 20, are hereby repealed . 1938 c. 48.

2 .— (1) This Act may be cited as the Criminal Procedure Short title

and extent.

(Scotland) Act 1965 .

( 2) This Act shall extend to Scotland only.

2D *



842 CH. 40

DIEU
ET

MON
DR
OP

Housing (Amendment)

(Scotland) Act 1965

1965 CHAPTER 40

An Act to increase the limit of the aggregate amount of

advances which may be made to the Scottish Special

Housing Association under proviso ( i) to section 18( 1)

of the Housing (Scotland ) Act 1962.

[5th August 1965]

E IT ENACTED by the Queen's most Excellent Majesty, by and

with the advice and consent of the Lords Spiritual and

Temporal, and Commons, in this present Parliament

assembled, and by the authority of the same, as follows:

B

Amendment
1. In proviso (i) to section 18( 1 ) of the Housing (Scotland)

of proviso (i) Act 1962 (which limits the aggregate amount of the advances
to section

18 ( 1 ) of which may be made to the Scottish Special Housing Association)

Housing for the words “ one hundred and ten million pounds there

(Scotland) shall be substituted the words “ one hundred and twenty million

Act 1962.
pounds ”

1962 c. 28.

Short title

and citation.

2. This Act may be cited as the Housing (Amendment)

(Scotland) Act 1965, and the Housing (Scotland) Acts 1950 to

1964 and this Act may be cited together as the Housing (Scotland)

Acts 1950 to 1965.
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Local Government (Scotland)

Act 1947 (Amendment)

Act 1965

1965 CHAPTER 41

An Act to restrict the right to vote conferred on ex -officio

members of local authorities by the provisions of

section 330 of the Local Government (Scotland) Act

1947. [5th August 1965]

E IT ENACTED by the Queen's most Excellent Majesty, by and

with the advice and consent of the Lords Spiritual and

Temporal, and Commons, in this present Parliament

assembled , and by the authority of the same, as follows:

B

1. Subsections (1 ) and ( 2 ) of section 330 of the Local Govern- Amendment

ment (Scotland) Act 1947 shall be amended by the addition at of s. 330 of

the end of each of those subsections of the words:
Local

Government

so however that they shall not exercise any vote in the (Scotland )
course ofany proceedings at meetings of the town councils Act 1947.

of the said cities” .
1947 c. 43.

66

2. This Act may be cited as the Local Government (Scotland) Short title.

Act 1947 (Amendment) Act 1965.

2D * 2
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Public Health (Notification

of Births) Act 1965

1965 CHAPTER 42

An Act to amend the enactments relating to the

notification of births to medical officers of health .

[5th August 1965 ]

E IT ENACTEDby the Queen's most ExcellentMajesty, by and

with the advice and consent of the Lords Spiritual and

Temporal, and Commons, in this present Parliament

assembled , and by the authority of the same, as follows:

B

Amendment of 1.- ( 1) A delegation scheme under section 46 of the Local

enactments Government Act 1958 (whether made before or after the

relating to
commencement of this Act) which provides for the exercise by

notification

of births. the council of a county district of any of a local health authority's

1958 c. 55. functions mentioned in subsection (1 ) of that section shall have

effect as if it also provided for the exercise of the functions of

the local health authority as welfare authority, and of its medical

1936 c. 49 . officer of health, under section 203 of the Public Health Act

1936 ( notification of births to medical officers of welfare

authorities) by the council of the county district and its medical

officer of health respectively, and references in the said section 203

to a welfare authority shall be construed accordingly.

(2) The requirement imposed by subsection (2) of the said

section 203 on welfare authorities in England and Wales to

supply stamped addressed postcards containing the form of

notice to be given under that section, and the like requirement

1907 c. 40 . imposed by section ( 2 ) of the Notification of Births Act 1907

on local authorities in Scotland , shall each have effect as a require

ment to supply prepaid addressed envelopes together with the

forms of notice, and accordingly in those subsections for the words
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addressed and stamped postcards containing the form of

notice " there shall be substituted the words “ prepaid addressed

envelopes together with the forms of notice " .

2 .- (1) This Act may be cited as the Public Health (Notification Short title

of Births) Act 1965.
and com

mencement.

( 2) This Act shall come into operation at the expiration of

the period of one month beginningwith the date of its passing.

2 D* 3
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Statutory Orders (Special

Procedure) Act 1965

1965 CHAPTER 43

B

An Act to amend the Statutory Orders (Special
Procedure ) Act 1945 so far as it relates to petitions

under that Act, and to extend the period for moving a

resolution to annul an order to which that Act applies.

(5th August 1965]

E IT ENACTEDby the Queen's most Excellent Majesty, by and

with the advice and consent of the Lords Spiritual and

Temporal, and Commons, in this present Parliament

assembled , and by the authority of the same, as follows:

Amendments 1.1) The Statutory Orders (Special Procedure) Act 1945

of Act of shall be amended as follows.

1945 .

1945 c. 18 ( 2) The period for presenting petitions under the Act against

(9 & 10 Geo.6.). an order subject to special parliamentary procedure, and the

resolution period as defined by section 4 (2) of the Act, shall each

be twenty -one days, instead of fourteen days, and accordingly for

the words “ fourteen days " there shall be substituted the words

twenty -one days " in

section 3( 1 ) and 3(3) ,

section 4 (1) ( in both places),

section 9 (a ), and

in the part of section 10 ( 3) setting out section 4 ( 1) of the

Act as it applies in Scotland .

(3 ) In section 3(3) of the Act (under which the Lord Chairman

of Committees and the Chairman of Ways and Means must

consider whether a petition discloses a substantial ground of

objection to the order) the words “ and that the petition discloses

a substantial ground of objection to the order ” shall cease to

have effect.
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Act 1965

( 4) A petition of general objection shall under section 4 ( 2) of

the Act stand referred to a joint committee of both Houses unless

either House of Parliament has within the resolution period as

defined in that subsection resolved that it be not so referred , and

accordingly in the proviso to the said section 4 (2 ) for the words

that petition shall not stand so referred unless either

House has ordered as aforesaid that the petition be so

referred "

there shall be substituted

that petition shall not stand so referred if either House

has resolved within the resolution period that the

petition be not so referred ” ,

and the proviso to section 4 (1) of the Act (under which either

House may order that a petition of general objection be referred

to a joint committee) shall cease to have effect.

66

2 .— ( 1) This Act may be cited as the Statutory Orders (Special Citation ,

Procedure) Act 1965 and the Statutory Orders (Special Procedure) extent,

Act 1945 and this Act may be cited together as the Statutory
commence

ment and

Orders (Special Procedure) Acts 1945 and 1965. repeals.

( 2) This Act shall not extend to Northern Ireland .

(3) This Act shall have effect as respects any order laid before

both Houses of Parliament after the expiration of a period of

one month beginning with the date on which this Act is passed .

( 4 ) The Acts mentioned in the Schedule to this Act shall be

repealed to the extent specified in the third column of that

Schedule.

2D * 4
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SCHEDULE

REPEALS

Chapter Short Title Extent of Repeal

c. 18.

9 & 10 Geo . 6. The Statutory Orders In section 3(3) the words “ and

(Special Procedure) that the petition discloses a

Act 1945 . substantial ground of objec

tion to the order " .

In section 4 ( 1 ) the proviso

( ending with the words “ fol

lowing sections " ).

10 & 11 Eliz. 2. The Pipe-Lines Act 1962. Section 55.

c. 58 .

1964 c. 40 The Harbours Act 1964 . Section 56.



CH . 44 849

UBEJA MON
DR
ON

Firearms Act 1965

1965 CHAPTER 44

B

An Act to amend the law relating to firearms, imitation

firearms and ammunition ; and for connected purposes.

( 5th August 1965 ]

E IT ENACTED by the Queen's most Excellent Majesty, by and

with the advice and consent of the Lords Spiritual and

Temporal, and Commons, in this present Parliament

assembled , and by the authority of the same, as follows:

1.- (1) Any person who has with him a firearm or imitation Carrying

firearm with intent to commit an indictable offence, or to resist firearms

arrest or to prevent the arrest of another, in either case while he with intent
to commit

has the firearm or imitation firearm with him , shall be liable on a serious

conviction on indictment to imprisonment for a term not offence or

exceeding ten years. resist or

prevent

( 2) In proceedings for an offence under this section proof arrest.

that the accused had a firearm or imitation firearm with him

and intended to commit an offence or to resist or prevent arrest

shall be evidence that he intended to have it with him while

doing so .

(3) In the application of this section to Scotland, for the

reference to an indictable offence there shall be substituted a

reference to any offence specified in paragraph 1 or paragraph 2 of

Schedule 1 to this Act.

2. Any person who without lawful authority or reasonable Carrying

excuse, the proof whereof shall lie on him , has with him in a firearms in a

public place any loaded shot gun or loaded air weapon or any
public place.

other firearm (whether loaded or not) together with ammunition

suitable for use in that firearm shall

( a ) be liable on summary conviction to imprisonment for a

term not exceeding six months or a fine not exceeding

two hundred pounds or both ;
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( b ) unless the firearm is an air weapon , be liable on conviction

on indictment to imprisonment for a term not exceeding

five years or a fine or both .

Trespassing

withfirearms

in a building.

3. Any person who, while he has a firearm with him , enters

or is in any building or part of a building as a trespasser and

without reasonable excuse, the proof whereof shall lie on him ,
shall

( a ) be liable on summary conviction to imprisonment for a

term not exceeding six months or a fine not exceeding

two hundred pounds or both ;

(6 ) unless the firearm is an air weapon , be liable on conviction

on indictment to imprisonment for a term not exceeding
five years or a fine or both.

Trespassing

with firearms

on land,

4. Any person who, while he has a firearm with him , enters

or is on any land as a trespasser and without reasonable excuse,

the proof whereof shall lie onhim , shall be liable onsummary

conviction to imprisonment for a term not exceeding three

months or a fine not exceeding one hundred pounds or both .

Powers of

constables.

5 .- ( 1) A constable may require any person whom he has

reasonable cause to suspect of having a firearm , with or without

ammunition, with him in a public place, or to be committing or

about to commit an offence under the foregoing provisions of

this Act elsewhere than in a public place, to hand over the firearm

and any ammunition for examination by the constable, and any

person having a firearm or ammunition with him who fails to

hand over the firearm or ammunition when required to do so

under this subsection shall be liable on summary conviction to

imprisonment for a term not exceeding three months or to a

fine not exceeding one hundred poundsor both .

( 2 ) If a constable has reasonable cause to suspect any person

of having a firearm with him in a public place or to be committing

or aboutto commit an offence under the foregoing provisions of

this Act elsewhere than in a public place, the constable may

search that person and may detain him for the purpose of searching
him .

(3) If a constable has reasonable cause to suspect that there

is a firearm in a vehicle in a public place, or that a vehicle is

being or is about to be used in connection with the commission

of an offence under the foregoing provisions of this Act elsewhere

than in a public place, he may search the vehicle and for that

purpose require the person driving or in control of it to stop it.
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( 4 ) A constable may arrest without warrant any person whom

he has reasonable cause to suspect to be committing an offence

under the foregoing provisions of this Act or under section 17

(prohibited weapons and ammunition ), section 21 (prohibition

on ex -prisoners and others from possessing firearms and ammuni

tion) or section 24 ( shortened shot guns) of the principal Act.

(5) For the purpose ofexercising the powers conferred by the

foregoing provisions of this section a constable may enter any

place.

( 6) A constable may seize and detain any firearm or ammunition

which may be the subject of an order for forfeiture under section 25

of the principal Act (power of court to orderforfeiture of firearms

or ammunition on conviction for certain offences).

( 7 ) Subsection (5) of this section shall not be construed as

prejudicing any power of entry exercisable by a constable apart

from the provisions of that subsection and subsection (6 ) of

this section shall not be construed as prejudicing the power of a

constable, when arresting a person for an offence,to seize property

found in his possession or any other power exercisable by a

constable apart from that subsection of seizing firearms, ammuni

tion or other property.

6 .- ( 1) Section 23 ofthe principal Act ( illegal use and possession Extension

of firearms or imitation firearms), except subsections ( 4) and (5) to Scotland
of section 23

thereof, shall extend to Scotland ; and accordingly at the beginning
of principal

of subsection ( 7 ) of that section there shall be inserted the words Act.

“Subsections (4) and (5) of ” .

( 2) In the application to Scotland of subsection ( 2 ) of the said

section 23 for any reference to Schedule 3 to the principal Act

there shall be substituted a reference to Schedule 1 to this Act.

7. A person who after the coming into operation of this Increase in

section commits an offence under any of the provisions of severityof
the principal Act specified in column 1 of Schedule 2 to this Act sentences

under

shall (instead of being liable to be given, on conviction as principal

mentioned in column 2 of that Schedule, a sentence specified in Act .

that column) be liable to be given , on conviction as mentioned in

column 3 of that Schedule, a sentence specified in the said

column 3.

8 .- ( 1) The chief officer of police may at any time impose Conditions of

conditions subject to which the registration of any person as a
registration

of firearms

firearms dealer under section 8 of the principal Act is to have dealers.

effect and may at any time, of his own motion or on the application

of the dealer, vary or revoke any such condition .

( 2 ) The chief officer of police shall specify the conditions

for the time being in force under this section in the certificate of
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registration granted to the firearms dealer under section 9 of the

principal Act, and where any such condition is imposed, varied or

revoked during the currency of a certificate of registration, the

chief officer of police shall give notice in writing to the dealer of

the condition or variation (giving particulars) or of the revocation ,

as the case may be, and may by that notice require the dealer to

deliver up his certificate of registration to him within twenty -one

days from the date of the notice for the purpose of amending the

certificate .

(3) If the chief officer of police is satisfied that a person

registered as a firearms dealer has failed to comply with any of

the conditions of registration in force under this section, he may

remove from the register either that person's name or any place

of business of his to which that condition relates.

( 4) A person aggrieved by the imposition or variation of, or

refusal to vary or revoke, any such condition shall have the

like right of appeal under section 8 (5) of the principal Act as a

person aggrieved by the refusal of a chief officer of police to

register him as a firearms dealer ; and the appeal shall lie to the

court of quarter sessions (or, in Scotland, to the sheriff) within

whose jurisdiction there is situated the appellant's place of

business in respect of which the condition is in force.

( 5) It is hereby declared that the said section 8(5) and section

9 ( 4) of the principal Act (procedure on removal of firearms

dealer from register) apply to the removal of a person's name

from the register under subsection (3) of this section as they apply

to any such removal under any provision of the principal Act,

and section 10 (4 ) of that Act (appeals against removal of place of

business from register) shall apply to the removal of a place of

business from the register under the said subsection (3) as it applies

to such a removal under section 10 ( 3) of that Act.

(6) Without prejudice to subsection ( 3) of this section, if

any person fails to comply with any of the conditions imposed

on him under this section he shall be liable on summary conviction

to imprisonment for a term not exceeding six months or to a

fine not exceeding two hundred pounds or both .

9 .- ( 1) In the following provisions of the principal Act, that is

to say, section 16 (1) (a ) ( exception from the application of Part I

of that Act of shot guns, that is to say, smooth -bore guns having

barrels not less than twenty inches in length ) and section 24 ( 1)

(prohibition on shortening such guns to less than twenty inches)

for the words “ twenty inches " there shall be substituted the

words “twenty-four inches " ; and accordingly a reference to

twenty -four inches shall be substituted for the reference to twenty

inches in the definition of shot gun in section 4 of the Air Guns

and Shot Guns, etc. , Act 1962.

( 2) Notwithstanding anything in the said section 16 ( 1)(a ),

sections 7 to 10, 12 and 13 of, and Schedule 2 to, the principal Act

Miscellaneous

amendments

of principal

Act.

1962 c. 49 .
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( requirement for firearms dealers to register, and provisions with

respect to the registration of such dealers, their places of business

and their firearms transactions) shall have effect as if any reference

therein and in the definition of firearms dealer in section 32 of

that Act to firearms to which Part I of that Act applies included a

reference to shot guns; but

( a ) if it appears to the chief officer of police that a person
required to be registered as a firearms dealer carries on

a trade or business in the course of which he manu

factures, tests or repairs component parts or accessories

for shot guns, but does not manufacture, test or repair

complete shot guns, and that it is impossible to assemble

a shot gun from the parts likely to come into that

person's possession in the course of that trade or

business, the chief officer of police may, if he thinks

fit, by notice in writing given to that person exempt

his transactions in those parts and accessories, so long

as the notice is in force, from all or any of the provisions

of subsections (1) and ( 2) of the said section 12 and

of the said Schedule 2 ; and

( b ) in its application to shot guns so much of paragraph 3 of

the said Schedule 2 as requires particulars of the areas

in which the firearms certificates were issued to be

entered in the register of transactions kept under the

said section 12 shall be omitted .

(3) For section 21 ( 1 ) of the principal Act (prohibition of

persons sentenced to preventive detention or corrective training

or to imprisonment for a term of three months or more from

possessing firearms and ammunition for five years after release)

there shall be substituted the following subsection :

“ ( 1 ) Subject to the provisions of this section

( a) a person who has been sentenced to preventive

detention, or to imprisonment or to corrective

training for a term of three years or more , or who

has been sentenced to be detained for such a

term in a young offenders institution in Scotland ,

shall not at any time have a firearm or ammuni

tion in his possession ; and

(b) a person who has been sentenced to borstal

training, to corrective training for less than three

years or to imprisonment for a term of three

months or more but less than three years, or who

has been sentenced to be detained for such a term

in a detention centre or in a young offenders

institution in Scotland, shall not at any time

before the expiration of the period of five years

from the date of his release have a firearm or

ammunition in his possession " .
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1933 c. 12.

1937 c. 7.

( 4) For section 21(2 ) ( a) of the principal Act (prohibition on ex

prisoners and others under licence from possessing firearms and

ammunition ), in its application both to England and Wales and

to Scotland, there shall be substituted the following paragraph :

( a ) is the holder of a licence issued under section 53 of the

Children and Young Persons Act 1933 or section 57 of

the Children and Young Persons ( Scotland ) Act 1937 ” .

(5) The exemption in section 24 ( 1) of the principal Act for

registered firearms dealers shall cease to have effect; but that

subsection shall not prevent any such dealer from shortening the

barrel of a smooth -bore gun for the sole purpose of replacing a

defective part of the barrel so as to produce a barrel of not less

than twenty - four inches in length.

( 6) In section 25( 1) of the principal Act (power of court to

order forfeiture of firearms on sentencing a person to imprison

ment, etc.) for the words “ or imprisonment ” there shall be

substituted the words “ imprisonment, borstal training or

detention in a detention centreor in a young offenders institution

in Scotland ” .

Interpretation .

“ air weapon

1952 c. 55 .

10.- ( 1) In this Act, except so far as the context otherwise

requires

means such a weapon as is specified in

section 16( 1)(b) of the principal Act (that is to say, an

air gun , air rifle or air pistol not being of a type declared

by rules made by a Secretary of State under that Act

to be specially dangerous );

“ imitation firearm " means anything which has the appear

ance of being a firearm ( other than such a prohibited

weapon as is mentioned in section 17(1 ) (b) of the

principal Act) whether it is capable of discharging any

shot, bullet or other missile or not ;

indictable offence ” has the same meaning as in the

Magistrates' Courts Act 1952, except that it does not

include an offence which is triable on indictment only

after one or more previous summary convictions thereof;

" land " includes land covered with water ;

“ principal Act ” means the Firearms Act 1937 ;

public place ” includes any highway and any other
premises or place to which at the material time the

public have or are permitted to have access , whether

on payment or otherwise;

means such a weapon as is specified in section

16 (1) (a) of the principal Act (that is to say, a smooth

bore gun having a barrel not less than twenty -four

inches in length ).

1937 c . 12 .

" shot gun
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( 2) For the purposes of this Act a shot gun or an air weapon

shall be deemed to be loaded if there is ammunition in the chamber

or barrel or in any magazine or other device which is in such a

position that the ammunition can be fed into the chamber or

barrel by the manual or automatic operation of some part of the

gun or weapon.

(3) References in this Act to any enactment shall, except

in so far as the context otherwise requires, be construed as

references to that enactment as amended or applied by or under

any subsequent enactment including this Act .

commence

11.— (1 ) This Act may be cited as the Firearms Act 1965.
Short title,

citation,

( 2) The principal Act and this Act may be cited together as construction,
the Firearms Acts 1937 and 1965.

extent and

(3) This Act shall be construed as one with the principal Act.
ment.

(4) Without prejudice to the last foregoing subsection, this

Act does not extend to Northern Ireland.

( 5 ) Sections 1 to 6 of this Act shall come into operation on

the expiration of one month from the passing thereof, and

sections 7 to 9 of this Act shall come into operation on such

day as the Secretary of State may by order made by statutory

instrument appoint and different days may be appointed under

this subsection for different purposes.



856 Firearms Act 1965CH. 44

SCHEDULES

Section 1 . SCHEDULE 1

OFFENCES TO WHICH SECTION 1 OF THIS ACT AND SECTION 23( 2) OF THE

PRINCIPAL ACT APPLY IN SCOTLAND

Common Law Offences

1. Abduction ;

Administration of drugs with intent to enable or assist the commission

of a crime;

Assault ;

Housebreaking with intent to steal;

Malicious mischief;

Mobbing and rioting;

Perverting the course of justice ;

Prison breaking and breaking into prison to rescue prisoners;

Rape ;

Robbery;

Theft;

Use of threats with intent to extort money or property ;

Wilful fireraising and culpable and reckless fireraising.

1824 c. 83.

1871 c. 112.

Statutory Offences

2. Offences against such of the provisions of section 4of the Vagrancy

Act 1824 as are extended to Scotland by section 15 of the Prevention

of Crimes Act 1871 ;

Offences against the third and fourth paragraphs of section 7 of the

said Act of 1871 ;

Offences against sections 2, 3 or 4 of the Explosive Substances Act

1883 ;

Offences against section 24 of the Police (Scotland) Act 1956 ;

Offences against section 217 of the Road Traffic Act 1960.

1883 c. 3 .

1956 c. 26.

1960 с. 16.

Attempt

3. Attempt to commit any of the offences mentioned in this Schedule .
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Section 7 .SCHEDULE 2

INCREASED SENTENCES UNDER PRINCIPAL ACT

Old sentence New sentenceProvision of

principal Act

or

Section 1 ( 2)( a ) ...

(Acquiring or possess

ing firearms

ammunition with

out a firearm cer

tificate or otherwise

than as authorised

by such a certifi

cate )

Section 1 (2 ) (b ) ...

( Breach of conditions

of a firearm certi

ficate)

On summary convic- On summary conviction ,

tion, imprisonment, imprisonment for a

for a term not exceed- term not exceeding six

ing three months or a months or a fine not

fine not exceeding £50 exceeding £200 or

or both . both ; and on convic

tion on indictment im

prisonment for a term

not exceeding three

years or a fine or both .

On summary convic- On summary conviction,

tion , imprisonment imprisonment for a

for a term not exceed- term not exceeding six

ing three months or a months or a fine not

fine not exceeding £ 50 exceeding £ 200 or both .

or both .

On summary convic- On summary conviction,

tion, imprisonment imprisonment for a

for a termnot exceed- term not exceeding six

ing three months or a months or a fine not

fine not exceeding £20 exceeding £200 or both .

or both .

...

Section 2 ( 10 ) ...

( False statement for

the purpose of pro

curing the grant,

variation orrenewal

of a firearm certi

ficate ).

Section 4 (13)

( False statement for

On summary convic- On summary conviction ,

the purpose of pro

curing permit for

firearms or ammu

nition) .

Section 7

(Manufacturing, deal

ing in, etc., firearms

or ammunition

without being regis

tered as a firearms

dealer and false

statement for the

purpose of procur

ing an auctioneer's

permit).

Section 8(6)

(False statement for

the purpose of pro

curing registration

as a firearms

dealer ).

tion, imprisonment imprisonment for a

for a term not exceed- term not exceeding six

ing three months or months or a fine not

a fine not exceeding exceeding £ 200 or both .

£20 or both .

On summary convic- On summary conviction,

tion, imprisonment imprisonment for a

for a term not exceed- term not exceeding six

ing three months or a months or a fine not

fine not exceeding £20 exceeding £ 200 or both ;

or both. and on conviction on

indictment, imprison

ment for a term not

exceeding three years

or a fine or both .

On summary convic

tion, imprisonment

for a term not exceed

ing three months or a

fine not exceeding £ 20

or both .

On summary conviction,

imprisonment for a

term not exceeding six

months or a fine not

exceeding £ 200 or both .
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Old sentence New sentenceProvision of

principal Act

a

On summary convic- On summary conviction ,

tion , imprisonment imprisonment for

for a term not exceed . term not exceeding six

ing three months or a months or a fine not

fine not exceeding £20 exceeding £ 200 or both.

or both .

on

Section 10 (5 )

(Dealing in firearms at

unregistered places

of business; and

false statements in

connection with

registration of

places of business

of firearms dealers).

Section 11

(Contravention of res

trictions dis

posal, repair and

testing of firearms

and ammunition ;

and false firearm

certificates and false

statements for the

purpose of acquir

ing or procuring the

repair or testing of

firearms or ammu

nition ).

Section 12 ( 4 )

( Failure to enter fire

arms transactions in

register, and false

entry in register ).

On summary convic- On summaryOn summary conviction ,

tion , imprisonment imprisonment for a

for a term not exceed- term not exceeding six

ing three months or a months or a fine not

fine not exceeding £20 exceeding £ 200 or both ;

or both . and on conviction on

indictment imprison

ment for a term not

exceeding three years

or a fineor both .

Section 17(1 )

(Manufacturing, deal

ing in or posses

sion of automatic

and other prohi

bited weapons and

prohibited ammu

nition without

authority ).

On summary convic- On summary conviction ,

tion , imprisonment imprisonment for a

for a term not exceed- term not exceeding six

ing three months or a months or a fine not

fine not exceeding £ 20 exceeding £200 or both .

or both .

On conviction on in- On summary conviction,

dictment, imprison- imprisonment for a

ment for a term not term not exceeding six

exceeding two years , months or a fine not

and on summary con- exceeding £ 200 or both ;

viction imprisonment and on conviction on

for a term not exceed- indictment, imprison

ing three months or a ment for a term not

fine not exceeding £20 exceeding five years

or both . or a fine or both .

On summary convic- On summary conviction,
tion, imprisonment imprisonment for a

for a term not exceed- term not exceeding six

ing three months or a months or a fine not

fine not exceeding £20 exceeding £ 200 or both .

or both .

On summary convic- On summary conviction ,

tion, imprisonment imprisonment for

for a term not exceed- term not exceeding six

ing three months or a months or a fine not

fine not exceeding £20 exceeding £ 200 or both .

or both .

Section 17 (4 )

( Breach of conditions

of authority for use

of automatic and

other weapons).

a

Section 19

( Restrictions on

acquisition by, and

disposal to , young

persons of firearms

and ammunition ).
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SCH . 2

Old sentence New sentenceProvision of

principal Act

Section 21

(Possession of fire

arms or ammuni

tion by persons con

victed of serious

crime and disposal

thereof to , and re

pair thereof for,

such persons).

On summary convic- On summary conviction ,

tion , imprisonment imprisonment for a

for a term not exceed- term not exceeding six

ing three months or a months or a fine not

fine not exceeding £ 20 exceeding £ 200 or both ;

or both . and on conviction on

indictment, imprison

ment for a term not

exceeding three years

or a fine or both .

On conviction on On summary conviction ,

indictment, imprison- imprisonment for

ment for a term not term not exceeding six

exceeding one year or months or a fine not

a fine not exceeding exceeding £ 200 or both ;

£ 100 or both, andon and on conviction on

summary conviction indictment, imprison

imprisonment for a ment for a term not

term not exceeding exceeding five years

three months or a fine or a fine or both .

not exceeding £50 or

both .

Section 24

(Shortening shot guns

and convertingimi

tation into real

firearms , and

acquiring or posses

sing shortened shot

guns and firearms

so converted ).

a
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S
E

ION

Backing of Warrants

(Republic of Ireland )

Act 1965

1965 CHAPTER 45

B

Endorsement

of warrants

issued in

Republic of

Ireland.

An Act to make fresh provision for the execution in the

United Kingdom , the Channel Islands and the Isle of

Man of warrants of arrest issued in the Republic of

Ireland; and to amend sections 27 and 29 of the Petty

Sessions (Ireland) Act 1851 with respect to the endorse

ment in Ireland of warrants to which those sections

apply. [5th August 1965]

E IT ENACTED by the Queen's most Excellent Majesty, by and

with the advice and consent of the Lords Spiritual and

Temporal, and Commons, in this present Parliament

assembled , and by the authority of the same, as follows :

1.— ( 1 ) Where

(a) a warrant has been issued by a judicial authority in

the Republic of Ireland ( in this Act referred to as

the Republic) for the arrest of a person accused or

convicted of an offence against the laws of the

Republic, being an indictable offence or an offence

punishable on summary conviction with imprisonment
for six months ; and

(b) an application for the endorsement of the warrant is

made to a justice of the peace in the United Kingdom

by a constable who produces the warrant and states

on oath that he has reason to believe the person

named or described therein to be within the area for

which the justice acts ;

then, subject to the provisions of this section , the justice shall

endorse the warrant in the prescribed form for execution within
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the part of the United Kingdom comprising the area for which

he acts.

( 2) A warrant for the arrest of a person accused of an offence

which under the laws of the Republic is not an indictable

offence but is punishable on summary conviction with imprison
ment for six months shall not be endorsed under this section

unless

(a) he has failed toappear in answer to a summons issued

by or on behalf of a court in the Republic requiring

his presence before the court for the trial of the

offence and, not less than fourteen days before the

date named in the summons for his appearance, the

summons was served on him personally in the Republic

or a notice of the issue of the summons, together with

a copy of the summons, was served on him personally

in the United Kingdom ; or

(b) having entered into a recognizance for his appearance

before a court in the Republic for the trial of the

offence, he has failed to appear in pursuance of the

recognizance ; or

(c) having appeared before a court in the Republic for the

trial of the offence, he has subsequently failed to appear

on any date to which the proceedings were adjourned .

(3) A warrant for the arrest of a person convicted of any

offence against the laws of the Republic shall not be endorsed

under this section unless the purpose of the arrest is to enable

him—

(a) to be brought before a court in the Republic for sentence

in respect of the conviction ; or

(b) to be taken to a place where he is to undergo imprison

ment under such a sentence, not being imprisonment

in default of the payment of a fine or other sum.

(4) The endorsement of a warrant under this section by a

justice of the peace in any part of the United Kingdom shall

be treated for the purposes of any enactment or rule of law

relating to warrants of arrest as if it were the issue by him of the

warrant, and the warrant were for the arrest of a person charged
with an offence committed in that part.

2.- (1) So soon as is practicable after a person is arrested Proceedings
under a warrant endorsed in accordance with section 1 of this before

Act, he shall be brought before a magistrates ' court and magistrates'

the court shall, subject to the following provisions of this section ,

order him to be delivered at some convenient point of departure

from the United Kingdom into the custody of a member of the

police force (Garda Síochána) of the Republic, and remand him

until so delivered .

court.
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( 2 ) An order shall not be made under subsection ( 1) of this

section if it appears to the court that the offence specified in

the warrant does not correspond with any offence under the

law of the part of the United Kingdom in which the court

acts which is an indictable offence or is punishable on summary

conviction with imprisonment for six months ; nor shall such

an order be made if it is shown to the satisfaction of the court

( a) that the offence specified in the warrant is an offence

of a political character, or an offence under military

law which is not also an offence under the general

criminal law, or an offence under an enactment relating

to taxes, duties or exchange control ; or

(b) that there are substantial grounds for believing that

the person named or described in the warrant will, if

taken to the Republic, be prosecuted or detained for

another offence , being an offence of a political

character or an offence under military law which is

not also an offence under the general criminal law .

(3 ) In any case where the court does not make an order

under subsection ( 1 ) of this section, the court shall order the

person named or described in the warrant to be discharged.

(4 ) The provisions of the Schedule to this Act shall apply

in relation to proceedings under this section .

Review of

orders of

magistrates'

courts.

3.- (1 ) Where an order is made by a magistrates' court under

section 2( 1 ) of this Act in respect of any person

( a ) he shall not be delivered up under the order until the

expiration of the period offifteen days beginning with

the date on which the order is made, unless he gives

notice in the prescribed manner that he consents to

his earlier removal ;

( b ) if within that period an application is made by him

or on his behalf for a writ of habeas corpus ad sub

jiciendum or, in the case of an order made in Scotland ,

an application for review is made by him under

subsection (2) of this section, he shall not be so

delivered up while proceedings on the application are

pending ;

and the magistrates' court shall inform him that he will not be

delivered up under the order during the said period of fifteen

days unless he gives notice as aforesaid , and that he has the

right to apply for a writ of habeas corpus ad subjiciendum

or, as the case may be, to make an application for review under

subsection (2) of this section.

(2 ) An order made under section 2( 1 ) of this Act by a court

in Scotland may be reviewed by the High Court of Justiciary,

in the same manner as an appeal against a summary conviction .
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(3) For the purposes of this section proceedings on an applica

tion for a writ of habeas corpus ad subjiciendum shall be treated

as pending until any appeal in those proceedings is disposed of ;

and an appeal shall be treated as disposed of at the expiration

of the time within which the appeal may be brought or, where

leave to appeal is required , within which the application for

leave may be made, if not brought or made within that time.

4 .— ( 1 ) A justice of the peace in the United Kingdom , on Provisional

the application of a constable who states on oath
warrants .

(a) that he has reason to believe that a warrant has been

issued by a judicial authority in the Republic for the

arrest of a person accused or convicted of an indictable

offence against the laws of the Republic, but that the

warrant is not yet in his possession ; and

(6) that he has received a request made on grounds of

urgency by a member of the police force of the

Republic holding the rank of inspector or above for

the issue in the United Kingdom of a warrant for the

arrest of that person ; and

( c) that he has reason to believe that person to be within

the area for which the justice acts ;

may issue a warrant in the prescribed form (in this section

referred to as a provisional warrant) for the arrest of that

person :

Provided that where the warrant issued in the Republic was

for the arrest of a convicted person , a provisional warrant shall

not be issued unless the applicant states on oath that he has

reason to believe the requirements of section 1 (3 ) of this Act

to be satisfied .

( 2) A provisional warrant issued in any part of the United

Kingdom shall be treated for the purposes of any enactment

or rule of law relating to warrants of arrest as if it were a

warrant for the arrest of a person charged with an offence

committed in that part, but the warrant shall not be authority

for the making of an arrest more than five days after the date

of its issue.

(3 ) So soon as is practicable after a person is arrested under

a provisional warrant he shall be brought before a magistrates'

court, and—

( a ) if there is produced to the court the warrant issued in

respect of him in the Republic, endorsed in accordance

with section 1 of this Act, the court shall proceed as if

he had been arrested under that warrant ;

(b) in any other case the court may remand him for not

more than three days.
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(4) Where at any time there is produced to a constable having

custody of a person remanded under this section the warrant

issued in respect of that person in the Republic, endorsed in

accordance with section 1 of this Act, the period of the remand

shall determine, and he shall thereafter betreated as if arrested

at that time under that warrant.

(5) If the period of a remand under this section is not deter

mined under subsection (4) thereof the person remanded shall be

discharged at the end of the period .

(6) As respects Scotland subsections (4) and (5) of this section

shall not apply, but if a warrant issued and endorsed as afore

said in respect of a person remanded under this section is not

produced within the period of the remand to the court which

remanded him , he shall be discharged .

Remand . 5 .- ( 1) Where under section 2( 1) or 4(3 ) of this Act a

magistrates' court has power to remand a person , the court

may

( a ) remand him in custody, that is to say, commit him for

the period of the remand to prison or, in the case of

a remand under section 4(3 ) of this Act, to the custody

of a constable ; or

(b) remand him on bail, that is to say , take from him a

recognizance, with or without sureties, conditioned as

provided in subsection (2) of this section ;

and may, instead of taking a recognizance in accordance with

paragraph (b) of this subsection, fix the amount of the recog

nizance with a view to its being taken subsequently , and mean

while commit him to the custody of a constable.

(2 ) A recognizance taken from a person under this section

shall be conditioned for his surrender to the officer in charge

of a specified police station at the time mentioned in a notice

in writing to be served on him by or on behalf of that officer,

but the time mentioned in a notice so served shall not be more

than twenty -four hours before the time at which it appears to

the officer in charge of the police station that the period of

remand is likely to end.

(3 ) During the period between the surrender of a person as

aforesaid and the end of the period of remand he shall be

treated as if committed to the custody of a constable, but where

it appears to the officer to whom he surrenders that the end

of the period of remand will be unexpectedly delayed the officer

shall release him on his entering into a recognizance, with or

without sureties, conditioned as provided in subsection (2 ) of

this section.
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(4) If, in breachof a recognizance taken from him under this

section, a person fails to surrender as aforesaid, the court by

which he was remanded may, without prejudice to the enforce

ment of the recognizance, issue a warrant in the prescribed

form for his arrest , and on his arrest under the warrant subsection

( 3) of this section shall apply as if he had surrendered to the

officer in charge of the police station specified in the recognis

ance , but that officer shall not release him as provided by that

subsection unless he is satisfied that it is proper to do so.

A warrant issued under this subsection in any part of the

United Kingdom shall be treated for the purposes of any

enactment or rule of law relating to warrants of arrest as if it

were a warrant for the arrest of a person charged with an

offence committed in that part.

(5 ) The foregoing provisions of this section shall not apply to

Scotland , but the following provisions shall apply-

(a) where under section 2 ( 1 ) or section 4 (3) of this Act a

court has power to remand a person, the court may

remand him either in custody or on bail , and if
remanded on bail under the said section 2( 1 ) it shall

be made a condition of the bail bond that the person

remanded shall surrender to the officer in charge of a

specified police station at the time mentioned in a

notice in writing to be served on him by or on behalf

of that officer, but the time mentioned in a notice so

served shall not be more than twenty -four hours before

the time at which it appears to that officer that the

period of remand is likely to end ;

(b) where it appears to the officer to whom a person

surrenders as aforesaid that the end of the period of

remand under the said section 2 ( 1 ) will be unexpectedly

delayed he shall release that person on continued bail

conditioned as provided in the foregoing paragraph ;

(c) if a person remanded on bail fails to comply with the

terms of the bail bond, the bail may be forfeited and

the court which remanded him may grant warrant

for his arrest , and a warrant so granted shall be

treated for the purposes of any enactment or rule of

law relating to warrants of arrest as if it were a warrant

for the arrest of a person charged with an offence.

6 .- ( 1) If the person in respect of whom an order has been Discharge

made by a magistrates' court under section 2( 1 ) of this Act is of persons

not delivered up under the order within one month after it nottaken to
Republic.

was made, a Superior Court exercising jurisdiction in the part

of the United Kingdom within which it was made, upon applica

tion by or on behalf of that person, may, unless reasonable

cause is shown for the delay, order him to be discharged .

2 E
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In this subsection “ Superior Court ” means the High Court,

the High Court of Justiciary in Scotland or the High Court of

Northern Ireland .

(2) If, in the case of a person in respect of whom an order has

been made under section 2( 1) of this Act, it appears to a justice

of the peace acting for the same area as that of the court by

which the order was made, or in Scotland to the sheriff, that

for any reason the police force of the Republic no longer require

the delivery of that person into their custody he shall orderhim

to be discharged.

Evidence as to

matters

originating in

Republic.

7. For the purposes of this Act ,

(a) a document purporting to be a warrant issued by a

judicial authority in the Republic or a copy of a sum

mons issued by or on behalf of a court in the Republic,

if verified in the prescribed manner, may be taken to

be such a warrant or, as the case may be, a copy of

such a summons, and the warrant or summons shall be

taken to have been duly issued ;

(b) evidence with respect to the laws of the Republic may

be given by affidavit or other written statement on

oath , but a certificate purporting to be issued by or on

behalf of the judicial authority in the Republic by

whom a warrant was issued , or another judicial autho

rity acting for the same area, and certifying that the

offence specified in the warrant can be dealt with under

the laws of the Republic in the manner described in

the certificate shall be sufficient evidence of matters

so certified ;

(c) a deposition purporting to have been made in the

Republic, or affidavit or written statement purporting

to have been sworn therein , may be admitted if verified

in the prescribed manner.

Rules of

Court.

1949 c. 101 ,

8.-( 1 ) Matters falling to be prescribed under this Act shall

be prescribed by rules , being

(a) in England and Wales, magistrates' courts rules made

under section 15 of the Justices of the Peace Act

1949 ;

(b) in Scotland , rules made by Act of Adjournal under

section 76 of the Summary Jurisdiction (Scotland) Act

1954 ;

(c) in Northern Ireland, magistrates' courts rules within

the meaning of section 23 of the Magistrates' Courts

Act (Northern Ireland) 1964.

1954 c. 48.

1964 c. 21 .

(N.I.)
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( 2) The power to make such rules as are mentioned in para

graphs (a) to (c) of subsection ( 1 ) of this section shall include

power to make rules for any of the purposes of this Act, and

accordingly in section 76 (1)(a) of the Summary Jurisdiction 1954 c. 48.
(Scotland) Act 1954 after the words “ this Act " there shall be

inserted the words “ or of the Backing of Warrants (Republic
of Ireland) Act 1965 " .

warrants .

9 .— ( 1) The following enactments relating to the backing of Existing
enactments

warrants, that is to say
relating to

(a) sections 12, 14 and 15 of the Indictable Offences Act backing of

1848 ;

(b) section 4 of the Indictable Offences Act Amendment 1848 c. 42.

Act 1868 ; 1868 c. 107 .

(c) section 27 and 29 of the Petty Sessions (Ireland) Act 1851 c. 93 .

1851 ; and

( d ) section 4 of the Fines Act (Ireland ) 1851 , 1851 c. 90.

shall cease to have effect in relation to the Republic and

accordingly references in those enactments to Ireland shall

be construed as references to Northern Ireland only.

( 2) The foregoing subsection shall not affect the application

of any enactment therein mentioned in relation to a warrant

issued in the Republic and duly endorsed in the United King

dom before the date on which that subsection comes into force.

( 3 ) Sections 27 and 29 of the Petty Sessions (Ireland ) Act

1851 shall have effect in relation to Northern Ireland, and shall

be deemed to have had effect at all material times both in

relation to Northern Ireland and in relation to the Republic or

the Irish Free State, as if references to the inspector general

and deputy inspectors general of the constabulary included

references to any officer of police who, under the law for the

time being in force in Northern Ireland, or in the Republic or

the Irish Free State, as the case may be, exercises or exercised

functions corresponding to the functions of the said inspector

general and deputy inspectors general, and as if references to

a form contained in that Act included any form prescribed or

otherwise authorised by or under that law.

Interpretation .10 .- (1 ) In this Act

“ imprisonment " includes any form of detention ;

“indictable offence " does not include an offence which is

triable on indictment only at the instance or with the

consent of the accused :

“ judicial authority means a court, judge or justice of a

court, or peace commissioner ;

2 E 2
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“prescribed ” means prescribed in accordance with section

8 of this Act :

“ the Republic means the Republic of Ireland.

(2) Subject to section 12( 1 ) of this Act, references in this Act

to a part of the United Kingdom are references to England and

Wales, to Scotland, or to Northern Ireland.

(3 ) In the application of this Act to Scotland , “ justice of the

peace " , except in section 6(2), includes a sheriff and a magistrate,

and references to a magistrates' court shall be construed as refer

ences to the sheriff court.

(4) Any reference in this Act to any other enactment is a

reference thereto as amended, and includes a reference thereto

as extended or applied, by or under any other enactment.

Legislative

powers of

Parliament

of Northern

Ireland.

1920 c. 67 .

11. Notwithstanding any limitation imposed on the powers

of the Parliament of Northern Ireland by the Government of

Ireland Act 1920, that Parliament may, by any Act re-enacting

(with or without modifications) or amending the law in force

in Northern Ireland with respect to magistrates' courts , make

such amendments of the provisions of this Act, so far as those

provisions extend to Northern Ireland, as may be necessary for

the purpose of bringing those provisions into conformity with

the provisions of that Act.

Application

to Channel

Islands and

Isle of Man.

12.- ( 1) Subject to the provisions of this section , this Act

shall extend to the Channel Islands and the Isle of Man (in

this section collectively referred to as the Islands) and shall

have effect as if each of them were a part of the United

Kingdom .

(2) Her Majesty may by Order in Council direct that this

Act shall, in its application to any of the Islands, have effect

subject to such exceptions, adaptations and modifications as

may be specified in the Order.

(3 ) An Order in Council under this section may be varied or

revoked by a subsequent Order in Council thereunder.

Short title

and com

mencement.

13.— (1) This Act may be cited as the Backing of Warrants

(Republic of Ireland ) Act 1965 .

(2) Section 9(3 ) of this Act and this section shall come into

force on the passing of this Act, and the remaining provisions

shall come into force on such date as the Secretary of State

may by order made by statutory instrument appoint.

(3 ) Except in cases provided for by section 9(2) of this Act,

this Act shall apply in relation to an offence notwithstanding that

the offence was committed , or is alleged to have been com

mitted, before the date appointed under subsection (2) of this

section .
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SCHEDULE
Section 2.

SUPPLEMENTARY PROVISIONS AS TO PROCEEDINGS UNDER

SECTION 2

Proceedings in England or Wales

1. Paragraphs 2 to 4 of this Schedule shall apply to proceedings

in England or Wales under section 2 of this Act.

2. The court shall consist of at least two justices and shall sit

in open court in a petty - sessional court-house or an occasional

court -house :

Provided that section 121 of the Magistrates' Courts Act 1952 1952 c. 55.

( sittings of stipendiary and other magistrates) shall apply as if the

foregoing provisions of this paragraph were contained in that Act.

3. Subject to paragraph 2 of this Schedule, the court shall have

the like powers, including power to adjourn the case and meanwhile

to remand the person arrested under the warrant either in custody

or on bail, and the proceedings shall be conducted as nearly as may

be in the like manner, as if the court were acting as examining

justices inquiring into an indictable offence alleged to have been

committed by that person.

4. Without prejudice to the generality of paragraph 3 of this

Schedule , section 5 of the Costs in Criminal Cases Act 1952 (award 1952 c. 48.

of costs by examining justices out of local funds) and section 2

of the Poor Prisoners Defence Act 1930 ( legal aid before examining 1930 c . 32.

justices) shall apply in relation to the proceedings as if the

person arrested under the warrant were charged with an indictable

offence on the prosecution of the constable on whose applica

tion the warrant was endorsed and, where the court discharges

that person , as if it had determined not to commit for trial .

Proceedings in Scotland

5. Paragraph 6 of this Schedule shall apply to proceedings in
Scotland under section 2 of this Act.

6. The court shall have the like powers, including power to adjourn

the case and meanwhile to remand the person arrested under the

warrant either in custody or on bail , and the proceedings shall be

conducted as nearly as may be in the like manner, as if the proceed

ings were summary proceedings in respect of an offence alleged to

have been committed by that person ; and the provisions of the Legal

Aid and Solicitors (Scotland) Act 1949 as respects such proceedings 1949 c. 63.

or any appellate proceedings following thereon shall apply accordingly

to that person .

Proceedings in Northern Ireland

7. Paragraphs 8 to 10 of this Schedule shall apply to proceedings

in Northern Ireland under section 2 of this Act.

8. The court shall consist of a resident magistrate sitting, in or

out of petty sessions, in open court.

2 E 3
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Sch. 1 9. Subject to paragraph 8 of this Schedule, the court shall have

the like powers, including power to adjourn the case and meanwhile

to remand the person arrested under the warrant either in custody or

on bail , and the proceedings shall be conducted as nearly as may be

in the like manner, as if the court were conducting the preliminary

investigation of an indictable offence alleged to have been committed

by that person .

10. Without prejudice to the generality of paragraph 9 of this

Schedule, section 42 of the Criminal Justice Act (Northern Ireland )

1945 ( legal aid before courts of summary jurisdiction ), or any

enactment re -enacting that section with or without modifications,

shall apply in relation to the proceedings as if the person arrested

under the warrant were charged with an indictable offence on the

prosecution of the constable on whose application the warrant

was endorsed.

1945 c. 15 .

( N.I.)
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Highlands and Islands

Development (Scotland )

Act 1965

1965 CHAPTER 46

An Act to make further provision for the economic

and social development of the Highlands and Islands of

Scotland, and for purposes connected therewith .

[5th August 1965]

E IT ENACTED by the Queen's most Excellent Majesty , by and

with the advice and consent of the Lords Spiritual and

Temporal, and Commons, in this present Parliament

assembled , and by the authority of the same, as follows:

B

1 .- (1) For the purpose of assisting the people of the High- Establishment
lands and Islands to improve their economic and social of Highlands

conditions and of enabling the Highlands and Islands and Islands
Development

to play a more effective part in the economic and social Board .

development of the nation, there shall be established a Highlands

and Islands Development Board (in this Act referred to as “ the

Board”) which shall have the general function of preparing,

concerting, promoting, assisting and undertaking measures for
the economic and social development of the Highlands and

Islands, and have such other functions in pursuance of that

general function as are conferred on them by this Act.

(2) The area within or in relation to which the functions

of the Board shall be exercised shall be the counties of Argyll,

Caithness, Inverness, Orkney, Ross and Cromarty, Sutherland

and Zetland and such other areas in Scotland as, having regard

to their character and proximity to the said counties , the

Secretary of State may, by order made by statutory instrument,

from time to time designate .

2 E4
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Directions

and advice

to the Board.

Duties of

the Board .

( 3 ) An order made under the last foregoing subsection shall

be of no effect unless it is approved by a resolution of each

House of Parliament, and the power to make such an order

includes power to vary or revoke it by a subsequent order.

(4) The Board shall consist of a chairman and not more than

six other members of which one may be appointed deputy

chairman. The chairman, the deputy chairman and the other

members of the Board shall be appointed by the Secretary of

State, but before appointing a member to be deputy chairman

the Secretary of State shall consult with the chairman .

(5) The provisions contained in Schedule 1 to this Act shall

have effect in relation to the Board.

2.-( 1 ) The Secretary of State may, after consultation with the

Board , give to the Board directions of a general character as

to the exercise and performance of their functions, and the

Board shall give effect to any such directions.

(2) To advise the Board on the exercise and performance of

their functions, there shall be constituted a Highlands and Islands

Development Consultative Council (in this Act referred to as

“ the Council ” ).

(3 ) The provisions contained in Schedule 2 to this Act shall

have effect in relation to the Council.

3.- (1) In pursuance of their general function described

in section 1 ( 1 ) of this Act the Board shall have the following

duties

(a) to keep under review all matters relating to the economic

and social well -being and developmentof the Highlands

and Islands ;

(b) after consultation with such local authorities and other

bodies as appear to the Board to have an interest , from

time to time to prepare and submit to the Secretary

of State for his approval proposals, whether general or

specific in character , for the economic and social

development of the Highlands and Islands or any part

thereof ;

(c) to concert, promote, assist or undertake measures to

implement any proposals so approved ;

( d) to advise the Secretary of State on such matters relating

to their functions as he may refer to the Board or

as the Board may think fit ;

(e) as soon as possible after the end of each calendar year

to make to the Secretary of State a report as respects

that year on the exercise and performance of their

functions under this Act ; such report shall set out

any directions given to the Board under section 2( 1 )

of this Act, a summary of any proposals submitted to
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the Secretary of State under paragraph (b) of this

subsection , and , where he has refused to approve any

such proposals, a summary of his reasons for so

refusing, but shall not disclose any such information as

is referred to in section 12( 1 ) of this Act without the

consent referred to in that subsection.

(2) The Secretary of State may approve in whole or in part,

any proposals submitted to him under paragraph (b) of the

foregoing subsection , or may refuse to approvethem .

(3) Every report made to the Secretary of State under sub

section ( 1 ) (e) of this section shall be laid by him before each

House of Parliament.

( 4 ) In the exercise of their functions under this Act the

Board shall have regard to the desirability of preserving the

beauty of the scenery in the Highlands and Islands.

4.-( 1) For the purpose of any of their functions under this Acquisition

Act the Board may
and disposal

of land .

(a) with the approval of the Secretary of State, by agree

ment acquire land, whether by way of purchase,feu,

lease or excambion ;

(b) acquire land compulsorily, if so authorised by the

Secretary of State ;

(c) hold and manage land acquired under this subsection ,

and with the approval of the Secretary of State, and

subject to the subsequent provisions of this section ,

dispose of or otherwise dealwith such land.

(2) The Acquisition of Land (Authorisation Procedure) (Scot- 1947 c. 42.

land) Act 1947 shall apply in relation to the compulsory pur

chase of land by the Board as if this Act had been in force

immediately before the commencement of that Act and as if the

Board were a local authority within the meaning of that Act.

(3 ) The disposal of land under this section may be by way

of sale, feu, lease or excambion , and there may be created in

relation to land held under this section any servitude, right or

other privilege, but such land may not be disposed of by way

of gift, nor shall any security be constituted in relation to it.

5 .- ( 1) The Board may Erection of

( a) erect buildings or other structures and carry out works buildings and

or other operations on land ;
provision of

services etc.

(b) provide equipment and services on or in connection

with land ;

(c) hold, manage, maintain , hire, let or otherwise dispose

of such works, equipment or services.

(2) The powers conferred by the foregoing subsection may

be exercised by the Board either on or in connection with

2 E *
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1960 с. 18.

land belonging to them, or, with the consent of all persons

having an interest therein , on or in connection with other land.

(3 ) The powers conferred on the Board by subsection ( 1 ) of

this section shall be exercisable in relation to land not belonging

to them on such terms as may be arranged by agreement with

the persons having an interest in the land.

(4) Where any person having such an interest in any land

as enables him to bind the landenters into any such agreement

as aforesaid, the agreement may be recorded in the Register

of Sasines, and if sorecorded shall be enforceable at the instance

of the Board against persons deriving title to the land from the

person who entered into the agreement:

Provided that any such agreement shall not be enforceable

against a third party who shall have in good faith and for

value acquired right (whether completed by infeftment or not) to

the land prior to the agreement being recorded as aforesaid , or

against any person deriving title from such third party.

( 5 ) / ( a ) The functions of the Industrial Estates Management

Corporation for Scotland , constituted under section 8 of the

Local Employment Act 1960 , shall include a power to act as

agent for the Board in the exercise of their powers to erect

buildings or other structures and carry out works or other

operations on land and to manage land or other property.

(b) In section 9(5 ) of the said Act of 1960 (which relates to

the destination of receipts of Management Corporations), after

the word “ income," there shall be inserted the words “ and

other than receipts of the Industrial Estates Management Cor

poration for Scotland on behalf of the Highlands and Islands

Development Board when acting as agent for that Board under

section 5 (5) of the Highlands and Islands Development (Scotland )

Act 1965, " .

6. The Board may, with the approval of the Secretary of

State and the Treasury, acquire by agreement and carry on or

set up and carry on , directly or through an agent , or themselves

carry on as agent, any business or undertaking which in the

opinion of the Board will contribute to the economic or social

development of the Highlands and Islands, and, subject to such

approval, may dispose of any such business or undertaking.

7. The Board shall have power

(a) to provide or assist in the provision of advisory ,

training, management, technical, accountancy and

other services to persons engaged in or proposing to

engage in business in the Highlands and Islands;

(b) to promote or assist in the promotion of publicity

relating to the Highlands and Islands or to the functions

of the Board ;

Carrying on

of business.

Advisory and

other services.
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(c) to engage in such other activity as the Board may deem

expedient for the introduction, operation or develop

ment, whether by the Board or other persons, of

industrial, commercial and other enterprises in the

Highlands and Islands.

8.-( 1 ) In accordance with arrangements approved by the Grants and

Secretary of State and the Treasury, the Board shall have loans.

power to give financial assistance by way of grant or loan, or

partly in one way and partly in the other, to any person

carrying on or proposing to carry on any industrial, commercial

or other undertaking or any activity which in the opinion of

the Board will contribute to the economic or social develop

ment of the Highlands and Islands.

(2) On making a grant or loan under this section the Board

may impose such conditions as they think fit, including in the

case of a grant) conditions for repayment in specified
circumstances.

( 3 ) Where a loan is made under this section to a crofter for

the purpose of assisting him in the erection of any building or

other structure, or the execution of any works, on his croft,

or of assisting him in carrying on any business or undertaking

on or in connection with his croft the Board may give notice

thereof to the landlord of the croft and to the Secretary of State,

and if notice is so given, then

( a ) in relation to that loan section 11 ( 7 ) ( a ) of the Crofters 1955 c . 21 .

(Scotland ) Act 1955 (which provides for payment to the

Secretary of State of the value of improvements on the

croft of a deceased crofter up to the amount of the

crofter's liability to the Secretary of State) and section

23 ( 3) of that Act (which provides for the transfer to

the Secretary of State of rightsof crofters to compen

sation for improvements) shall apply as if for the

references to the Secretary of State there were substi

tuted references to the Board, so however that any

rights of the Board thereby created shall be postponed

to any rights, whensoever constituted, of the Secretary

of State under those provisions:

Provided that the landlord shall be entitled to set off

all rent due or to become due by the crofter against

any sumfound to be due to the Board by virtue of this

paragraph ;

(b) any amount due to the executor of the crofter under

section 11 (7A) of the said Act of 1955 (which pro

vides in certain circumstances for payment by the

Secretary of State to the executor of the difference

between the value of improvements computed on one

2 E * 2
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1961 c. 58 .

basis as compared with another) or to the crofter under

section 6(3 ) of the Crofters ( Scotland ) Act 1961 (which

provides for payment to certain crofters by the Secre

tary of State of sums additional to compensation in

respect of improvements) shall, up to the amount of

any outstanding liability on the loan, so far as not

already met under the provisions of the foregoing

paragraph, be payable not to him but to the Board.

In this subsection “ croft ” , “ crofter " and " landlord ” have

the meanings respectively assigned to them by the said Act of

1955 , and any reference to a crofter includes a reference to a

statutory successor within the meaning of that Act.

Ancillary

powers of

the Board.

9 .- ( 1) The Board shall have power

(a) to make such charges for any of their services as they

think fit ;

(b) to accept any gift made to them for the purposes of any

of their functions, and, subject to the terms of the gift

and to the provisions of this Act, to apply it for those

purposes ;

(c) to carry out or commission the carrying out of such

enquiries, investigations or researches as the Board

may deem necessary or expedient for the purposes of

their functions ;

( d ) to do all such things as are incidental to , or conducive to

the attainment of the purposes of, any of their functions.

(2) For the purpose of the exercise of any of their functions

the Board may, with the consent of the Secretary of State and

the Treasury, borrow money.

Powers

of entry.

10 .- ( 1) Any person duly authorised in writing by the Sec

retary of State or the Board may, at any reasonable time, enter

upon land in order to survey it

(a) for the purpose of determining whether, and if so in

what manner, any of the functions of the Board or of

the Secretary of State under this Act should be exer

cised in relation to the land ;

(b) in connection with any proposals for submission by the

Board to the Secretary of State under section 3( 1 ) (b)

of this Act or with such proposals so submitted ;

(c) where the Board have under consideration the pur

chase of the land or the carrying out on the land

of any of the operations described in section 5 ( 1 ) (a )

or (b ) of this Act ;

( d ) for any other purpose in connection with the exercise

or performance of their functions under this Act.
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(2) A person authorised under this section to enter upon

any land, shall, if so required by the occupier or anyone acting

on his behalf, produce evidence of his authority, and shall not

demand admission as of right to any land which is occupied

unless at least forty -eight hours notice, or in the case of land

occupied for residential purposes at least seven days notice, of

the intended entry has been given to the occupier.

(3 ) Where any land is damaged in the exercise of a power of

entry conferred under this section or in the making of any survey

for the purpose of which any such power of entry has been so

conferred, compensation in respect of that damage may be

recovered by any person interested in the land from the Sec

retary of State or the Board , as the case may be.

(4) Any power conferred by this section to survey land shall

be construed as including power to search and bore for the

purpose of ascertaining the nature of the subsoil or the presence

of minerals therein :

Provided that a person shall not carry out any works authorised

by this subsection unless notice of his intention so to do has

been included in the notice required by subsection (2) of this

section, and if the land in question is held by any statutory

undertakers and those undertakers object to the proposed works

on the ground that the carrying out thereof would be seriously

detrimental to the carrying onof their undertaking, the works

shall not be carried out except with the authority of the

appropriate Minister.

In this subsection the terms appropriate Minister ” and

“ statutory undertakers ” have the same meanings as in section

113 ( 1 ) of the Town and Country Planning ( Scotland) Act 1947 c. 53.

1947.

(5) A person entering upon any land by virtue of this section

may take with him such other persons as may be necessary ,

and on leaving any premises which he has so entered , being either

unoccupied premises, or premises of which the occupier is

temporarily absent, shall leave them as effectively secured against

unauthorised entry as he found them .

(6) A person who wilfully obstructs any person acting in
the exercise of his powers under this section shall be guilty of

an offence and shall be liable on summary conviction , in the

case of a first offence, to a fine not exceeding £20 and, in the

case of a second or subsequent offence , to a fine not exceeding

£50.

11 .— ( 1) The Board may by notice served on the owner or Power to

occupier of any land in the Highlands and Islands or on any obtain
person carrying on a business or undertaking therein require information .

him to furnish them with such information as may be specified

in the notice with regard to the land, business or undertaking

2 E * 3
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and with regard to such other matters relating thereto , as the

Board may reasonably require for the execution of such of their

functions under this Act in relation to the land, business or

undertaking as may be specified in the notice.

(2) Any owner, occupier or other person on whom a notice

has been served under the last foregoing subsection may within

one month of the service of the notice appeal to the sheriff on the

ground that the information or any part thereof specified in the

notice is not reasonably required by the Board for the execution

of such of their functions under this Act in relation to the land ,

business or undertaking as may be specified in the notice, and

the sheriff may make such order either confirming or quashing

or varying the notice as he thinks fit.

In determining whether information is so reasonably required

by the Board , the sheriff may take into account the probable

cost or inconvenience to the person who has been required

to furnish the information .

(3) If any person on whom a notice has been served under

subsection ( 1 ) of this section

(a) fails without reasonable cause or neglects to furnish
to the Board within three months after the service of

the notice, or in the case where an appeal has been

made under the last foregoing subsection , within three

months after a decision on that appeal confirming or

varying the notice, or of the abandonment of the

appeal, the information specified in the notice or

required by the decision of the sheriff to be given ; or

(b) in furnishing such information as aforesaid knowingly

or recklessly furnishes any information which is false

in a material particular,

he shall be guilty of an offence and liable on summary con

viction to a fine not exceeding £50.

Restrictions 12.— ( 1) No information with respect to any land, business

on disclosure

or undertaking which has been obtained by virtue of section
of information .

10 or 11 of this Act shall , without the consent of the owner

and occupier of that land or, as the case may be, of the person

carrying on that business or undertaking, be disclosed otherwise

than for the purposes of the execution of this Act:

Provided that nothing in this subsection shall apply to any

disclosure of information made for the purposes of any legal

proceedings pursuant to this Act or anycriminal proceedings,
whether pursuant to this Act or not, or for the purposes of any

report of any such proceedings.

( 2 ) If any person discloses any information in contravention

of this section, he shall be guilty of an offence and liable on

summary conviction to imprisonment for a term not exceeding
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three months or to a fine not exceeding £ 100 or to both, or on

conviction on indictment to imprisonment for a term not

exceeding two years or to a fine or to both.

13.—( 1 ) The Board shall keep proper accounts and other Accounts of

records in relation to the accountsand shall prepare in respect of the Board etc.

each of their financial years a statement of account in such form

as the Secretary of State may , with the approval of the Treasury,

determine.

(2) The statement of account prepared by the Board for

each financial year shall be submitted to the Secretary of State

at such time as he may, with the approval of the Treasury , direct.

(3) The Secretary of State shall, on or before 30th November

in any year, transmit to the Comptroller and Auditor General

the statement of account prepared by the Board under this

section for the financial year last ended .

(4) The Comptroller and Auditor General shall examine and

certify the statement of account transmitted to him under this

section and lay before Parliament copies of the statement of

account together with his report thereon.

(5) The Board shall provide the Secretary of State with

such information relating to their activities or proposed activities

as he may from time to time require, and for that purpose shall

permit any person authorised in that behalf by the Secretary

of State to inspect and make copies of their accounts, books,

documents or papers and shall afford to that person such

explanation thereof as he may reasonably require .

(6) The provisions of section 10 of the Local Employment Act 1960 с. 18.

1960 (which relates to accounts of Management Corporations)

shall not apply to any receipts of or payments by the Industrial

Estates Management Corporation for Scotland on behalf of the

Board when acting as agent for the Board under section 5(5 ) of

this Act, but the provisions of subsections (7) and (8) of this

section shall apply to such receipts or payments.

(7) The said Corporation shall, in respect of such receipts or

payments, keep proper accounts and other records in relation to

the accounts and prepare in respect of each financial year and

send to the Board a statement of account in such form as the

Secretary of State may , with the approval of the Treasury,

determine.

(8) The provisions of subsections (2) to (4) of this section shall

apply to the statement of account mentioned in the last foregoing

subsection as they apply to the statement of account prepared by

the Board under subsection ( 1 ) of this section .

(9) In this section , “financial year ” means the period begin

ning with the commencement of this Act and ending with

2E * 4



880 Highlands and Islands DevelopmentCH. 46

( Scotland ) Act 1965

31st March 1966, and each subsequent period of twelve months

ending with 31st March .

Approval by

Secretary of

State and the

Treasury.

14.- ( 1) Any approval or consent required by this Act may

be given in relation to a specific act of the Board or in relation

to all acts of a class or description specified in the approval or

consent, and may be given subject to such conditions as may

be so specified.

(2) Before granting approval to any development by the
Board for which planning permission from a local planning

authority or the Secretary of State, on an application in that

behalf made to the local planning authority, would otherwise

be required, the Secretary of State shall consult the local plan

ning authority concerned ,and any approval so granted shall have

effect, and the provisions of the Town and Country Planning

( Scotland ) Acts 1947 to 1963 shall apply, as if it were planning

permission granted by the Secretary of State under section 13

of the Town and Country Planning (Scotland) Act 1947, and

as if any conditions to which the approval is subject, being

conditions which could have been imposed by the Secretary of

State under the said section 13 , were conditions of that planning

permission.

In this subsection “ development ” , “ local planning authority ”

and planning permission » have the meanings respectively

assigned to them by the said Act of 1947.

1947 c. 53.

Service of

notices.

15.-( 1 ) Any notice for the purposes of this Act shall be in

writing, and any notice required or authorised by this Act to be

given to or served on any person shall be duly given or served

if it is delivered to him or left at his proper address or sent to

him by post by means of the recorded delivery service.

(2) Any such notice required or authorised to be given or

served on a body corporate shall be duly given or served if it

is given to or served onthe secretary or clerk of the body.

(3 ) For the purposes of this section and of section 26 of the

Interpretation Act 1889 in its application to this section, the

proper address of any person to or on whom any such notice

as aforesaid is to be given or served shall in the case of the

secretary or clerk of a body corporate, be that of the registered

or principal office of the body, and in any other case be the last

known address of the person to be served.

1889 c. 63.

Application

of Act to

Crown .

16. Notwithstanding any interest of the Crown in Crown

land , the power to acquire land compulsorily under section 4

of this Act may, with the consent of the appropriate authority,

be exercised in relation to any interest therein which is for the

time being held otherwise than by or on behalf of the Crown
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In this section “ Crown land” means land an interest in which

belongs to Her Majesty in right of the Crown and land an

interest in which belongs to a government department or is

held in trust for Her Majesty for the purposes of a government

department, and “ the appropriate authority ” has the meaning

assigned to it by section 83(6 ) of the Town and Country Planning 1947 c . 53 .

( Scotland) Act 1947 ; and the provisions of the said section 83 (6 )

as to the determination of questions shall apply for the purposes

of this section .

17.- ( 1) The Secretary of State may pay such sums in respect Expenses.

of the expenses of the Board and the Council as he may, with

the consent of the Treasury, determine.

(2) There shall be paid out of moneys provided by Parliament

any expenses incurred by the Secretary of State under this Act.

18.( 1 ) In this Act unless the context otherwise requires— Interpretation

“ function ” includes power and duty ;

“ Highlands and Islands ” means the area described in

section 1 (2) of this Act ;

“ land " includes land covered by water, salmon fishings

and, in relation to the acquisition or disposal of land

under section 4 of this Act, any right or interest in

or over land ;

“ local authority means a county council, town council

or district council within the meaning of the Local 1947 c. 43.

Government (Scotland) Act 1947 .

(2) Any reference in this Act to any enactment shall be con

strued as a reference to that enactment as amended by or under

any other enactment.

19.—( 1 ) This Act may be cited as the Highlands and Islands Short title

Development (Scotland ) Act 1965 . and extent.

(2 ) This Act, except in so far as it relates to the amendment

of the House of Commons Disqualification Act 1957, shall 1957 c . 20.
extend to Scotland only ,
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SCHEDULES

Section 1 . SCHEDULE 1

PROVISIONS AS TO THE HIGHLANDS AND ISLANDS DEVELOPMENT

BOARD

Constitution of the Board

1. The Board shall be a body corporate and shall have a common

seal.

2. The chairman and any deputy chairman shall cease to hold those

offices on ceasing to be members of the Board .

3. The majority of the members of the Board , including in par

ticular the chairman thereof, shall be engaged whole -time in the

service of the Board.

4. Every member of the Board shall hold and vacate office in

accordance with the terms of the instrument under which he is

appointed , but notwithstanding anything in such an instrument any

member of the Board may resign his office by a notice given under

his hand to the Secretary of State, and a member of the Board

who ceases to hold office shall be eligible for re -appointment to the

Board .

5. If the Secretary of State is satisfied that a member of the

Board

( a) has had his estate sequestrated or has made a trust deed for

behoof of his creditors or a composition contract,

(b ) is incapacitated by reason of physical or mental illness,

( c) has been absent from meetings of the Board for a period

longer than three consecutive months without the permis

sion of the Board , or

( d ) is otherwise unable or unfit to discharge the functions of

a member of the Board, or is unsuitable to continue as a

member,

the Secretary of State shall have power to remove him from office
as a member of the Board .

6. Part II of Schedule 1 to the House of Commons Disqualifica

tion Act 1957 (which specifies certain commissions, tribunals and

other bodies, all members of which are disqualified under that Act)

shall have effect, in its application to the House of Commons of

the Parliament of the United Kingdom , as if after the entry relating

to the Herring Industry Board there were inserted the following

entry : -

“ The Highlands and Islands Development Board " .

7. The Board

(a) shall pay to the members thereof such remuneration and such

allowances as the Secretary of State may, with the approval

of the Treasury, determine, and

(b) as regards any members in whose case the Secretary of State

may so determine with the approval of the Treasury, shall

make provision for or pay to or in respect of them such

pensions as may be so determined ,

1957 c . 20 .
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and if a person ceases to be a member of the Board and it appears

to the Secretary of State that there are special circumstances which

make it right that that person should receive compensation the

Secretary of State may, with the approval of the Treasury, require

the Board to pay to that person a sum of such amount as the

Secretary of State may, with the approval of the Treasury, determine.

In this paragraph any reference to a pension includes a reference

to a gratuity.

Meetings and Proceedings of the Board

8. The quorum of the Board shall be three or such larger number

as the Board may from time to time determine.

9. The proceedings of the Board shall not be invalidated by any

vacancy in the membership of the Board or by any defect in the

appointment of any member thereof.

10. If at any meeting of the Board the votes are equally divided

on any question, the person acting as chairman of themeeting shall

have a second or casting vote .

11.- ( 1) If a member of the Board has any pecuniary interest,

direct or indirect, in any contract or proposed contract or other

matter, and is present at a meeting of the Board at which the matter

is the subject of consideration, he shall disclose the fact, and he

shall not take part in consideration or discussion of, or vote on,

any question with respect to the matter, but he may, nevertheless, be

taken into account for the purpose of constituting a quorum of the

Board for any such consideration of, or decision on , the matter.

(2) A general notice, given in writing by a member of the Board

to the officer designated by the Boardto receive it, stating that he

is a member of or in the employment of a specified company or

other body, or that he is a partner or in the employment of a

specified person, shall , unless and until the notice is withdrawn, be

deemed to be a sufficient disclosure of his interest in any matter

relating to that company, body or person which may be the subject

of consideration after the date of the notice.

(3) Any disclosure made under sub -paragraph ( 1 ) of this paragraph

shall be recorded in the minutes of the meeting at which it is made ;

and any notice given under sub - paragraph ( 2 ) thereof shall be
recorded in a book to be kept for the purpose.

12. Subject to the foregoing provisions of this Schedule, the Board

shall have power to regulate their own procedure and that of any

committee appointed by them .

Office, officers and servants

13. The Board shall have an office in the Highlands and Islands at

which communications and notices will be received.

14.- ( 1 ) The Board -

( a ) may employ such officers and servants, and pay to them such

remuneration and allowances as the Board may, with the

approval of the Secretary of State and the Treasury, deter

mine , and
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(b) shall, in the case of such of their officers and servants as

may be determined by the Board with the approval of the

Secretary of State, pay to or in respect of them such

pensions, or provideandmaintain forthem such pension

schemes (whether contributory or not) as may be so

determined .

( 2 ) Where any officer or servant of the Board , being a participant

in any pension scheme applicable to his employment, becomes a

member of the Board , he may be treated for the purposes of the

pension scheme as if his service as a member of the Board were

service as an officer or servant employed by the Board , and his rights

under the scheme shall not be affected by paragraph 7(b ) of this

Schedule .

(3) In this paragraph any reference to a pension includes a
reference to a gratuity.

Instruments executed or issued by the Board

15. The application of the seal of the Board to any document

shall be attested by at least one member of the Board and by the

person for the time being acting as Secretary of the Board.

16. Every document purporting to be an instrument issued by the

Board and to be sealed and attested as aforesaid or to be duly
signed on behalf of the Board shall be received in evidence and

shall be deemed to be such an instrument without further proof

unless the contrary is shown.

Soction 2 . SCHEDULE 2

PROVISIONS AS TO THE HIGHLANDS AND ISLANDS DEVELOPMENT

CONSULTATIVE COUNCIL

Constitution of the Council

1. The Council shall consist of a chairman and such other members

as the Secretary of State may appoint. The Council shall include

members representative of local authority interests and such other

interests as the Secretary of State may think fit, and in appointing

members representative of local authority interests the Secretary of

State shall satisfy himself that there is appropriate representation of

the different parts of the Highlands and Islands including, in

particular, the Orkney Islands, the Shetland Islands, the Outer
Hebrides and the Inner Hebrides.

2. Before appointing to the Council a member representative of a

particular interest, the Secretary of State shall consult such body

or bodies as appear to him to be appropriate.

3. Every member of the Council shall hold and vacate office in

accordance with the terms of the instrument under which he is

appointed, but notwithstanding anything in such an instrument any

member of the Council may resign his office by a notice given

under his hand to the Secretary of State, and a member of the Council
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who ceases to hold office shall be eligible for re -appointment to the

Council.

4. The Council shall have power to act notwithstanding any

vacancy in the membership of the Council.

5. Subject to any directions which may be given by the Secretary

of State , the Council shall have power to regulate their own

procedure.

6. The Board shall appoint a person employed by them to act as

Secretary of the Council.

7. There shall be paid to Council members and persons attending

meetings at the request of the Council such allowances as the

Secretary of State may, with the approval of the Treasury, determine

in respect of loss of earnings and travelling andsubsistence expenses

and in respect of any other expenses necessarily incurred by them
for the purpose of enabling them to discharge their functions as

membersof the Council or to attend such meetings.
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1965 CHAPTER 47

B

An Act to amend the law relating to the measurement of

the tonnage of merchant ships and the marking of load

lines. [ 5th August 1965]

B IT ENACTED by the Queen's most Excellent Majesty, by and

with the advice and consent of the Lords Spiritual and

Temporal, and Commons, in this present Parliament

assembled, and by the authority of the same, as follows:

1. ( 1) The tonnage of any ship to be registered under the Tonnage

principal Act (whether under Part I or Part IV thereof) shall be regulations.

ascertained in accordance with regulations made by the Board of

Trade by statutory instrument; and those regulations shall, as

respects anything done after the commencement of this Act, be

taken to be the provisions referred to in the principal Act as the
tonnage regulations of that Act .

( 2 ) Regulations under this section

( a ) may make different provision for different descrip

tions of ships or for the same description of ships in

different circumstances ;

(b) may make any provision thereof dependent on compliance

with such conditions, to be evidenced in such manner,

as may be specified in the regulations;

( c) may provide for the ascertainment of any space to be

taken into account for the purposes of section 85 of the

principal Act (payment of dues where goods carried in

spaces not forming part of registered tonnage) and may

exempt any space from being taken into account for

those purposes; and

( d ) may prohibit or restrict the carriage of goods or stores

in spaces not included in the registered tonnage of a

ship and may provide for making the master and the
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owner each liable to a fine not exceeding one hundred

pounds where such a prohibition or restriction is

contravened .

(3) Regulations under this section may make provision for

assigning to a ship, either instead of or as an alternative to the

tonnage ascertained in accordance with the other provisions of

the regulations, a lower tonnage applicable where the ship is not

loaded to the full depth to which it can be safely loaded, and for

indicating on the ship, by such mark as may be specified in the

regulations, that such a lower tonnage has been assigned to it

and, where it has been assigned to it as an alternative, the depth

to which the ship may be loaded for the lower tonnage to be

applicable.

( 4) Regulations under this section may provide for themeasure

ment and survey of ships to be undertaken , in such circumstances

as may be specified in the regulations and notwithstanding

sections 6 and 86 of the principal Act, by persons appointed by

such organisations as may be authorised in that behalf by the

Board of Trade ; and so much of section 83 of the principal

Act and section 1 of the Merchant Shipping (Mercantile Marine

Fund) Act 1898 as requires the payment offees into the Exchequer

shall not apply to fees payable under the said section 83 to persons

appointed in pursuance of this subsection .

(5) Regulations under this section may make provision for the

alteration (notwithstanding section 82 of the principal Act)

of the particulars relating to the registered tonnage of any ship

registered before the coming into operation of the regulations.

(6 ) Regulations under this section may provide for the issue

of documents certifying the registered tonnage of any ship or the

tonnage which is to be taken for any purpose specified in the

regulations as the tonnage of a ship not registered in the United

Kingdom .

( 7) Any statutory instrument made under this section shall be

subject to annulment in pursuance of a resolution of either House

of Parliament.

1898 c. 44 .

Load lines

indicating

greater than

minimum

freeboard .

1932 c. 9.

2. Load line rules made under section 42 of the Merchant

Shipping (Safety and Load Line Conventions) Act 1932 may

provide for the marking of load lines, at the owner's request, in

a position on a ship lower than that indicating the several maximum

depths to which it can be safely loaded in various circumstances.

Transitional

provision .

1927 No. 642,

3. The provisions made with respect to the ascertainment of

tonnage by the Merchant Shipping ( Fishing Boats Registry,

Order1927 shall have effect as if contained in, and accordingly

may be amended or revoked by, regulations under this Act.
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4. Any functions conferred on the Board of Trade by or under Exercise of

this Act may be exercised by the President of the Board, any powersof

Minister of State with duties concerning the affairs of the Board, Board of
Trade.

any secretary, under-secretary or assistant secretary of the

Board, or any person authorised in that behalf by the President

of the Board.

5 .- ( 1) This Act extends to Northern Ireland. Provisions as

to Northern

(2) In the application of this Act to Northern Ireland the Ireland .
amendment made by this Act in the Crown Proceedings Act 1947 1947 c. 44 .

is an amendment to that Act as it applies in Northern Ireland .

etc.

6. Her Majesty may by Order in Council direct that the Application

provisions of thisAct shallextend, with such exceptions,adapta- to British
possessions,

tions and modifications as may be specified in the Order, to

( a ) the Isle of Man ;

( 6 ) any of the Channel Islands;

( c ) any colony, or any country or place outside Her Majesty's

dominions in which for the time being Her Majesty

has jurisdiction, or any territory consisting partly of

one or more colonies and partly of one or more such

countries or places.

7 .- (1) The enactments mentioned in Schedule 1 to this Act Amendments

shall have effect subject to the amendments specified in relation and repeals.

thereto in the second column of that Schedule, being minor

amendments and amendments consequential on the foregoing

provisions of this Act.

( 2 ) The enactments mentioned in Schedule 2 to this Act are

hereby repealed to the extent specified in the third column of

that Schedule.

رو

ment.

8.-1) In this Act “ the principal Actthe principal Act ” means the Merchant Interpretation,

Shipping Act 1894.
construction ,

citation and

(2) This Act shall be construed as one with the Merchant commence

Shipping Acts 1894 to 1964.
1894 c. 60 .

(3) This Act may be cited as the Merchant Shipping Act 1965,

and the Merchant Shipping Acts 1894 to 1964 and this Act may

be cited together as the Merchant Shipping Acts 1894 to 1965.

(4) This Act shall come into operation on such day as Her

Majesty may by Order in Council appoint.
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SCHEDULES

Section 7(1 ). SCHEDULE 1

MINOR AND CONSEQUENTIAL AMENDMENTS

Enactment amended Amendment

The Merchant Shipping In section 84, there shall be added at the

Act 1894 end of subsection ( 1 ) the words “and

57 & 58 Vict . c. 60 . any space shown by the certificate of

registry or other national papers of any

such ship as deducted from the tonnage

shall, where a similar deduction in the

case of a British ship depends on com

pliance with any conditions or on the

compliance being evidenced in any

manner, be deemed to comply with

those conditions and to be so evidenced,

unless a surveyor of ships certifies to

the Board of Trade that the construction

and the equipment of the ship as

respects that space do not come up to

the standard which would be required

if the ship were a British ship registered

in the United Kingdom " .

In section 85 , in subsection ( 1 ) after the

words " forming the ship's registered

tonnage " there shall be inserted the

words “ and not exempted by regula

tions under the Merchant Shipping Act

1965 " , and in subsection ( 3 ) for the

words from “ in manner directed to

" this Act " there shall be substituted the

words “ in accordance with regulations

made under the Merchant Shipping Act

1965 ” .

In section 371 , in subsection ( 1 ) , the words

from “ in the case ” to “ any other case

shall be omitted .

At the end of Part II of Schedule 1 there

shall be added the words “ Bill of sale ” .

The Merchant Shipping In section 43( 1)(c) for the words “ can be
(Safety and Load Line safely loaded ” there shall be substituted

Conventions) Act 1932 the words “ may be loaded ” .

22 & 23 Geo. 5. c . 9 .

The Crown Proceedings In section 5(5)(a) for the words from
Act 1947 section seventy -seven ” in the first

10 & 11 Geo. 6. c. 44 . place where they occur to “ section

seventy -seven ” in the second place

where they occur there shall be sub

stituted the words “ regulations made

under the Merchant Shipping Act 1965” .
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SCHEDULE 2
Section 7 ( 2 ).

ENACTMENTS REPEALED

Chapter Short Title Extent of Repeal

99

57 & 58 Vict. TheMerchant Shipping In section 24 (2 ) the words from

c. 60 . Act 1894 . and shall be in " to “ permit ” .

Sections 77 to 81 .

In section 84 ( 1) the words from

“ and any space to the end of

the subsection .

In section 371 , in subsection ( 1 )

the words from “ in the case

to “any other case ” and sub

sections ( 2) and (3) .

In Schedule 1 , in Part I, Form A

Bill of Sale .

Schedule 2.

In Schedule 6, paragraphs (2)

to (5).

6 Edw . 7. c. 48. The MerchantShipping Sections 54 and 55.

Act 1906 .

7 Edw. 7. c. 52. TheMerchant Shipping The whole Act.
Act 1907.

11 & 12 Geo. 6. The Merchant Shipping In section 1, the proviso to

Act 1948 . subsection (3) .

In section 4, subsections ( 1 ) and

(2).

14 Geo . 6. TheMerchant Shipping Section 1 (4 ).

Act 1950. In Schedule 1 , paragraph 12 .

2 & 3 Eliz . 2. TheMerchant Shipping The whole Act .

Act 1954.

c. 44.

c. 9.

c. 18 .
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Trade Disputes Act 1965

1965 CHAPTER 48

B

Certain

acts not

actionable

in tort or

as delicts.

1906 c. 47.

An Act to prevent actions founded on tort, or of repara

tion, being brought in respect of certain acts done in

contemplation orfurtherance of trade disputes.

[ 5th August 1965]

E IT ENACTED by the Queen's most Excellent Majesty, by and

with the advice and consent of the Lords Spiritual and

Temporal, and Commons, in this present Parliament

assembled, and by the authority of the same, as follows:

1.- (1) An act done after the passing ofthisAct by a person in

contemplation or furtherance of a trade dispute (within the

meaning of the Trade Disputes Act 1906) shall not be actionable

in tort on the ground only that it consists in his threatening

( a) that a contract of employment (whether one to which he

is a party or not) will be broken, or

(6 ) that he will induce another to break a contract of employ

ment to which that other is a party ;

or be capable of giving rise to an action of reparation on the

ground only that it so consists.

( 2) An act done as aforesaid by a person before the passing

of this Act shall not be actionable in tort as mentioned in the

foregoing subsection unless proceedings in respect thereof have

been instituted either before or within the period of six months

beginning with the date of the passing of this Act or be capable

of giving rise to an action of reparation as so mentioned unless

proceedings in respect thereof have been so instituted .

Short title

and extent.

2 .- ( 1) This Act may be cited as the Trade Disputes Act 1965 .

(2) This Act shall not extend to Northern Ireland .
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Registration of Births, Deaths

and Marriages (Scotland)

Act 1965

1965 CHAPTER 49

An Act to make new provision as respects the regis

tration of births, deaths and marriages in Scotland,

and as respects the recording of changes ofname or

surname there, and for purposes connected therewith .

[5th August 1965)

E IT ENACTEDby the Queen's most Excellent Majesty, by and

with the advice and consent of the Lords Spiritual and

Temporal, and Commons, in this present Parliament

assembled, and by the authority of the same, as follows:

B.

PART I

GENERAL ORGANISATION OF REGISTRATION SERVICE

Central Organisation

1.-( 1 ) The office of the Registrar General of Births, Deaths The

and Marriages for Scotland shall continue, and any vacancy in Registrar

that office shall be filled by an appointment made bythe General.

Secretary of State.

(2) References in this Act to the Registrar General are

references to the person for the time being holding the said

office.

(3 ) The Registrar General shall exercise the functions pertain

ing to the said office by virtue of this or any other Act ; and

subject to that general duty, shall have power to do all such

thingsas appear to him necessary or expedient for maintaining

the utility and efficiency of the registration service in Scotland.

(4) The Registrar General shall send tothe Secretary of State

annually, in such form as the Secretary of State may from time
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PART I to time require, a report containing the numbers of births, deaths

and marriages registered in Scotland in the year to which the

report relates and such other information as thr, Registrar

General thinks expedient or the Secretary of State may require ;

and the Secretary of State shall lay every such report before each

House of Parliament.

Registrar

General's

staff.

2.-( 1 ) The Registrar General may appoint a Deputy

Registrar General and, subject to the consent of the Treasury

as to number, such other officers including district examiners

as he may determine.

(2) Any officer employed at the commencement of this Act

under the Registrar General for the purposes of any other

enactment or of any enactment repealed by this Act shall be

deemed to have been appointed in pursuance of the power

conferred by the foregoing subsection.

(3 ) Any act or thing required by or under any enactment to

be done by, to or before the Registrar General may be done by,

to or before the Deputy Registrar General.

General

Register

Office .

3.— ( 1) There shall be maintained for the purposes of this

Act premises which shall be known as the General Register

Office of Births, Deaths and Marriages in Scotland (in this Act

referred to as “the General Register Office ” ).

(2) Any registers in the custody of the Registrar General by

virtue of this or any other Act shall be kept and preserved in

the General Register Office.

(3 ) The Registrar General may, with the approval of the Sec

retary of State, direct that any other premises shall be used for

the deposit of any registers or records in the custody of the

Registrar General by virtue of this or any other Act, and such

premises, so long as they are so used , shall be deemed for the

purposes of the last foregoing subsection to be part of the General

Register Office.

Salaries,

receipts and

expenses.

4.—( 1 ) There shall be paid to the Registrar General and to

the officers appointed by him such salaries or remuneration as

the Treasury may from time to time determine.

(2) Every sum received under this or any other Act by or on

behalf of the Registrar General, otherwise than under the fore

going subsection, shall be accounted for by the Registrar

General and paid by him , at such times as the Treasury may

from time to time direct, into the Exchequer.

(3) The salary of the Registrar General and his expenses

under this Act, including salaries or remuneration of officers

appointed by him, shall be paid out of moneys provided by

Parliament.
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Local Organisation PART I

5.— ( 1) For the purposes of this Act Scotland shall be divided Registration

into districts (in this Act referred to as “ registration districts ”). districts and

registration
(2) Subject to the next following section , the said districts authorities.

shall be the districts constituted as districts for registration

purposes immediately before the commencement of this Act.

(3 ) For each registration district there shall be a local registra

tion authority which shall be the local authority responsible for

the district immediately before the commencement of this Act.

(4) References in this Act to the area of a local registration

authority are references to the area consisting of all the registra

tion districts for which that authority is the local registration

authority.

6 .— ( 1) If a local registration authority or two or more Alteration of

adjoining local registration authorities consider it expedient registration

that the number, boundaries or titles of the registration districts districts.

within their area or areas, as the case may be, should be altered

they may, after consultation with the Registrar General, prepare

and submit to the Secretary of State a scheme for that purpose.

(2) A scheme under this section shall specify the date on which

the scheme is to come into operation , and may specify different

dates for different provisions of the scheme.

(3 ) Before a scheme under this section is submitted to the

Secretary of State the local registration authority or authorities,

as the case may be, shall publish in at least two newspapers

circulating in their area a notice

(a) stating the general effect of the scheme ;

(b) specifying a place in the area where a copy of the

scheme,and of any relevant map, may be inspected by

any person free of charge at all reasonable hours

during a period of one month from the date of the

publication of the notice ; and

(c) stating that, within the said period, any person may by

notice to the Secretary of State object to the approval
of the scheme.

(4) The Secretary of State may, if he thinks fit, cause a local

inquiry to be held in respect of any scheme submitted to him

under this section ; and subsections ( 2) to (9) of section 355 of

the Local Government (Scotland) Act 1947 shall apply in rela- 1947 c . 43.

tion to any such inquiry , with the substitution for any reference

to the local authority of a reference to the local registration

authority and with any other necessary modifications.

(5 ) The Secretary of State, after considering any representa

tions duly made to him, and , where a local inquiry is held, the

report of the person who held the inquiry, may approve, with or

without modifications, any scheme submitted to him under this
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Part I

Senior and

district

registrars and

other staff.

section ; and the scheme as so approved shall have effect

accordingly.

(6) A scheme under this section may contain such incidental,

consequential or supplemental provisions as may appear neces

sary or proper for the purposes of the scheme, and may be

varied or revoked by a subsequent scheme under this section .

7 .— ( 1 ) Subject to the following provisions of this section a

local registration authority shall appoint for each registration

district in their area a registrar of births, deaths and marriages

( in this Act referred to as a “district registrar" ) , and may

appoint

(a) such additional district registrars for any registration

district in their area as they think necessary ;

(6) one or more senior registrars of births, deaths and

marriages ( in this Act referred to as “ senior

registrars " ) ;

(c) such assistant registrars of births, deaths and marriages

(in this Act referred to as “ assistant registrars”) for

any registration district in their area or for the purposes

of section 9( 1 ) of this Act as they think necessary .

A senior registrar appointed under paragraph (b) of this sub

section may be a person who already holds the appointment of

district registrar.

(2) A local registration authority shall not exercise the power

conferred on them by paragraph (a) or ( b) of the foregoing

subsection except after consultation with the Registrar General,

and on making an appointment under this section shall forthwith

inform the Registrar General of the name and surname of the

person appointed and the date when his appointment is to take

effect.

(3) No person shall be appointed to any office mentioned in

subsection ( 1 ) or (8 ) of this section unless he possesses the

appropriate qualifications.

(4) Any person who at the commencement of this Act holds

the appointment of a registrar, interim registrar or an assistant

registrar under any council which is a localregistration authority

shall be deemed to hold his appointment, as a district registrar,

an additional district registrar , interim district registrar or an

assistant registrar, as the case may be, under that local registra

tion authority by virtue of this section, whether or not he

possesses the appropriate qualifications.

(5 ) Any person holding, or deemed to be holding, an appoint

ment under this section shall have the functions set out in this

Act and such functions as may be prescribed in relation to that

appointment, and in exercising his functions under this or any

other Act shall be subject to such instructions or directions as

the Registrar General may give .



Registration ofBirths, Deaths and Marriages CH. 49 897 .

( Scotland ) Act 1965

(6) Without prejudice to the last foregoing subsection or to PART 1

section 5 of the Local Government Superannuation (Scotland ) 1937 c. 69.

Act 1937 any person holding, or deemed to be holding, an

appointment under this section shall be deemed to be an

employee of the local registration authority by whom he was

appointed to that appointment.

(7) Any person holding, or deemed to be holding, an appoint

ment underthis section may be removed from office by thelocal

registration authority under which he holds the appointment:

Provided that, if he has not reached the age of compulsory

retirement having effect under section 7 of the Local Government

Superannuation (Scotland) Act 1937, he shall not be removed

from office under this subsection except after consultation

between the local registration authority and the Registrar
General.

(8) If a vacancy occurs in the office of district registrar for

any registration district the local registration authority shall,

if for any reason they are unable to fill the vacancy

immediately,

( a) forthwith appoint an interim district registrar, and

(b) proceed to fill the vacancy as soon as is reasonably

practicable ;

and if the local registration authority fail to fill the vacancy

within a reasonable time, the Registrar General may require the

authority to do so within such period, being not less than

twenty -eight days from the date of the giving of the require

ment, as may be specified in the requirement, and , if the

authority fail to fill the vacancy within that period , the vacancy

shall be filled by the Secretary of State on the application of

the Registrar General.

Any person appointed by the Secretary of State under this

subsection to fill a vacancy shall be deemed to have been

appointed by the local registration authority concerned .

(9) A local registration authority shall provide such officers

and servants as are, in their opinion, required to enable any

person holding, or deemed to be holding, an appointment under

this section to exercise his functions.

(10 ) Any person holding, or deemed to be holding, an appoint

ment under this section and any person employed by virtue of

the last foregoing subsection shall receive from the local registra

tion authority such remuneration and allowances as that autho

rity after consultation with the Registrar General may determine.

( 11 ) (a ) The Secretary of State may by regulations provide

for the payment by a local registration authority, subject to

such exceptions or conditions as may be specified in the regula

tions, of compensation to or in respect of any person holding or

2F
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PART I deemed to be holding an appointment under this section or any

officer or servant provided under subsection (9) of this section,

or any person who, but for such service of his as may be so

specified , would be such a person , officer or servant as aforesaid ,

who suffers loss of employment or loss or diminution of emolu

ments which is attributable to any provision contained in this

Act or in a scheme under the last foregoing section or anything

done in pursuance of this Act or of any such scheme.

(b) Different regulations may be made under this subsection

in relation to different classes of persons.

( c) Regulations made under this subsection may include

provision as to the manner in which and the persons to whom

any claim for compensation by virtue of this subsection is to

be made, and for the determination of all questions arising

under the regulations.

( d ) Regulations made under this subsection shall be made by

ștatutory instrument which shall be subject to annulment in

pursuance of a resolution of either House of Parliament.

( 12) Any reference in this Act or any other Act to the

district registrar for a registration district includes, unless the

context otherwise requires, a reference to any additional district

registrar or interim district registrar for that district ; and any

thing required by this Act orany other Act to be done by or

before the district registrar for a registration district may be done

by or before any assistant registrar for that district.

( 13 ) In this section “ appropriate qualifications ” , in relation

to any appointment, means such qualifications as the Registrar

General may from time to time determine, and “ appointment

under this section ” means an appointment under subsection ( 1 )

or (8) of this section.

Registration

offices.

8.-( 1 ) Every local registration authority shall provide and

maintain for each registration district in their area a registration

office, shall defray the running expenses thereof, and shall

provide therein to the satisfaction of the Registrar General a

suitable fireproof repository or fireproof safes or cabinets for

the safe custody of the records in the custody of the district

registrar or registrars.

(2) For avoidance of doubt it is declared that a registration

office for any registration district need not be situated within

the district, and may consist of accommodation in the dwelling

house of the district registrar for the district or in an office used

by any such registrar for other purposes, subject to agreement as

to terms between the authority and the registrar.

( 3 ) It shall be a duty of the district registrar for a registration

district to arrange that either he or any additional district

registrar or an assistant registrar for the district is in attendance
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at the registration office for the districtthe district on such days

and at such hours as may be fixed by the local registration

authority with the approval of the Registrar General, for the

purpose of registering births, deaths and marriages.

(4) Every local registration authority shall cause to be dis

played in a conspicuous position on or near the outside of the

main entrance to the registration office for each registration

district in their area a notice stating, in characters which can

conveniently be read by the public, the name of the registration

district and the hours fixed for attendance at the office under

the last foregoing subsection .

(5 ) Every local registration authority shall make arrange

ments for the custody by their county clerk or, as the case may

be, their town clerk of duplicates of all necessary keys for each

repository , safe or cabinet provided by them under subsection

( 1 ) of this section .

9.—( 1) A local registration authority may, with the approval Area

of the Registrar General, provide and maintain a suitable repositories.

repository or repositories forthe deposit of such registers and

other documents connected with the registration service in their

area as may be agreed from time to time between the authority

and the Registrar General ; and all registers and documents so

deposited shall be placed in the custody of a senior registrar

or a district registrar who shall in relation thereto carry out

the functions assigned by or under this Act to a district registrar

in relation to registers and documents kept in a registration office

for a registration district.

Anything required by this subsection to be done by a senior

registrar or district registrar may be done by an assistant registrar

designated for the purpose .

(2) Two or more local registration authorities may combine

for the purpose of executing their functions under this section

but shall not so combine without the approval of the Registrar

General ; and section 119 of the Local Government (Scotland ) 1947 c. 43 .

Act 1947 ( voluntary combination of local authorities) shall

apply accordingly subject to such approval.

10 .- ( 1 ) When any person ceases to hold the office of senior Delivery up

registrar, district registrar, additional district registrar, interim of books etc.

district registrar or assistant registrar, all registers, safes,cabinets, on ceasing
to hold office.

keys, books and documents in his possession as holder of that

office shall be delivered up to his successor in office or, if there

is no successor, to such person as the Registrar General may

designate.

( 2) If any person who has in his custody or control any such

article as aforementioned wilfully fails to deliver it up to, or
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it should be, he shall be guilty of an offence, and on summary

conviction shall be liable to a fine not exceeding £ 100 .

(3) If, on an application by the Registrar General or some

other person appointed by him for the purpose , a sheriff or

justice of the peace is satisfied by evidence onoath that there is

reasonable cause to believe that any article withheld in con

travention of this section is in any specified premises or place,

he may grant a warrant authorising any constable to enter and

search those premises or that place at any time and seize any

such article found therein , and any article so seized shall be

delivered to the person in whose custody it should be.

General
11. Subject to such exceptions as may be prescribed , a district

provision
registrar may refuse to comply with any application voluntarily

as to fees,
made to him under this Act until the appropriate fee, if any,

provided for by this Act is paid to him ; and any such fee, if

not prepaid, shall be recoverable by the registrar to whom it

is payable.

Fees to be 12. Every district registrar shall, at such times and in such

accounted for. manner as the local registration authority may require, account

to the local registration authority under whom he is employed

for all fees received by, or payable to , him in respect of the

execution of his duties under this Act.

PART II

Particulars of

births to be

registered.

REGISTRATION OF BIRTHS

13.—-( 1 ) For every registration district there shall be kept

by the district registrar

( a ) a register of births, and

(b) a register of still -births,

containing such particulars as may be prescribed for them

respectively ; and the prescribed particulars of the birth of

every child born in Scotland shall, subject to the following pro

visions of this part of this Act, be registered by the registrar

in the relevant register kept for the appropriate district,or, if

there are two appropriate districts, in the relevant register kept

for either of them .

(2) In the foregoing subsection, and in the following provi

sions of this part of this Act, " the registrar ” in relation to the

birth of any child means the district registrar for the appropriate

district, or, if there are two appropriate districts, the district

registrar for either of them ; and any reference in the following

provisions of this part of this Act to the register of births or still

births in relation to the birth of any child shall be construed as

a reference to the register in which the particulars of the birth

are, or may be, registered in pursuance of the said subsection .
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priate districts in relation to the birth of any child shall be

( a ) the registration district in which the birth took place,
and

(b) any other registration district in which the mother of

the child was ordinarily resident at the time of the

birth , and

(c) in a case where a living infant child is found exposed,

or the body of a dead infant child is found , and the

place in which the birth took place is not known, the

registration district in which the child, or, as the case

may be, the body of the dead child , was found.

( 4 ) Where a child is born (whether within or out of Scotland)

in a ship, aircraft or land vehicle in the course of a journey,

and that child is brought by such ship , aircraft or land vehicle

to any place in Scotland, the birth shall, unless the Registrar

General otherwise directs, be deemed for the purposes of this

section to have occurred at that place.

14 .— (1) Subject to the subsequent provisionsof this part of Duty to give

this Act, in the case of every birth it shall be the duty of
information

( a ) the father or mother of the child , or
of particulars

of birth .

(b) in the case of the death or inability of the father and

mother, each other person who under the next follow

ing subsection is qualified to give information

concerning the birth ,

within twenty -one days from the date of the birth , to attend

personally at the registration office and give to the registrar

information of the particulars required to be registered concern

ing the birth and sign the register in the presence of the registrar:

Provided that the giving of that information and the signing

of the register by the father or the mother or by any one of

those persons shall constitute a discharge of any duty imposed

by this subsection on any other person .

(2) The following persons, in addition to the father and

mother, shall be qualified to give information concerning the
birth of a child , that is to say

( a ) any relative of either parent of the child, being a relative

who has knowledge of the birth ;

( b ) the occupier of the premises in which the child was, to

the knowledge of that occupier, born ;

( c) any person present at the birth ;

( d ) any person having charge of the child .

(3 ) Nothing in this or the last foregoing section shall authorise

the registration of the particulars of any birth in two or more

registers, or more than once in any one register.
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Duty to give

information

concerning

finding of

infant

children .

( 4) If it appears to the Registrar General that the particulars

of the birthof any child have been registered in two or more

registers, or more than once in any one register, he may give

directions for the cancellation of all those registrations except

such one of them as may be specified in the directions.

15.- ( 1) Where any living infant child is found exposed and

the finding has been reported to the local authority in whose

area the child was found, it shall be the duty of the children's

officer of the local authority, or such other person as may be

appointed for the purpose by the local authority, to give to

the registrar, within two months from the date on which the child

was found , information as to the finding of the child and such

evidence as may be in the local authority's possession as to the

particulars required to be registered concerning the birth , and to

sign the register in the presence of the said registrar.

(2) If there is produced to the said registrar a certificate signed

by a registered medical practitioner stating that in the opinion of

the medical practitioner a specified date is likely to have been

the approximate date of thebirth of the child, that date may be

entered in the register as the date of birth of the child .

(3) The foregoing provisions of this section shall apply to the

finding of the body of a dead infant child as they apply to the

finding of a living infant child, with the substitution for any

reference to the children's officer of or other person appointed

by the local authority of a reference to any procurator - fiscal

to whom the finding has been reported.

(4) In this section “ local authority ” has the same meaning as

in the Children and Young Persons (Scotland) Act 1937, and

area ” in relation to such an authority shall be construed

accordingly .

16 .- ( 1 ) Where after the expiration of twenty-one days from

the date of birth of any child information of the particulars

required to be registered concerning the birth of that child has

not been given to the registrar in accordance with section 14 of

this Act, the registrar for the registration district in which the

child was born may serve a notice in the prescribed form on

any person who is a qualified informant in relation to the birth

requiring him,

(a) to attend personally at the registration office for the

registration district before such date (being not less

than eight days nor more than fifteen days after the

date of service of the notice) as may be specified in

the notice ;

(b) to give information to the best of that person's know

ledge and belief of the particulars required to be

registered concerning the birth ; and

(c) to sign the register in the presence of the registrar.

1937 c. 37.
66

Registrar's

power to

require

information

concerning

birth to

be given .

-
- -
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suance of the foregoing subsection fails to comply with the

notice before the date specified therein the registrar may serve

on that person a second notice in the prescribed form requiring

him to attend personally as aforesaid within eight days from the
date of service of the second notice.

( 3) If on summary application by the registrar it appears to

the sheriff that any person on whom a second notice has been

served in pursuanceof the last foregoing subsection has failed

without reasonable cause to comply therewith within the period

specified therein , the sheriff may grant decree ordaining the

person to comply with the notice within such further period

as may be specified in the decree ; and any such decree may be

enforced in like manner as a decree ad factum praestandum .

( 4 ) Any notice served under subsection ( 1 ) or subsection

(2) of this section shall cease to have effect if, before it is com

plied with , particulars of the birth are duly registered .

17.- ( 1) In no case shall the particulars of the birth of a Registration

child be registered by a registrar after the expiration of three after

months from the date of birth of the child or, in the case expiration
of three

of a living infant child who has been found exposed or a dead months from

infant child who has been found exposed and in respect of date of birth

whom evidence is produced that he was born alive, from the or finding.

date of finding, without the authority in writing of the Registrar

General.

(2) The Registrar General may authorise the registration of

the particulars of the birth of a child after the expiration of

the said period although the information required for the

registration of the particulars has not been given by a qualified

informant:

Provided that the Registrar General shall not exercise his

power under this subsection unless he is satisfied , after such

inquiry as he thinks necessary , that the correct particulars

concerning the birth are available .

18.- ( 1) In the case of an illegitimate child the registrar shall Births of

not register the birth upon information supplied by the father illegitimate

alone, and shall not enter in the register the name and surname
children .

of any person as father of the child except on the joint request

of the mother and the person acknowledging himself to be the

father of the child ; and no person shall be treated for the pur

poses of this subsection as having acknowledged himself as

aforesaid unless either

(a) he attends personally at the registration office together

with the mother and signs the register, in the presence

of the registrar, together with her ; or
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( i) a declaration in the prescribed form made by

the mother stating that the said person is the father

of the child , and

( ii) a statutory declaration made by the said

person acknowledging himself to be the father of

the child .

(2) In any case where the name and surname of the father

of an illegitimate child has not been entered in the register,

the Registrar General may record that name and surname by

causing an appropriate entry to be made in the Register of

Corrections Etc.

(a) if a decree of paternity has been granted by a competent

court ; or

(b) if there is produced to him—

( i) a declaration in the prescribed form made by

the mother of the child stating that the person

mentioned in the following sub -paragraph is the

father of the child , and

(ii) a statutory declaration made within twelve

months of the birth of the child to the effect that

the person making that declaration acknowledges

himself to be the father of the child ; or

( c ) if, where the mother is dead , he is ordered so to do by

the sheriff upon application made to the sheriff within

the like period by the person acknowledging himself

to be the father of the child .

Where a decree of paternity has been granted by any court

the clerk of court shall, where no appeal has been made against

such decree, on the expiration of the time within which such an

appeal may be made, or where an appeal has been made against

such a decree, on the conclusion of any appellate proceedings,

notify the import of such decree in the prescribed form to the

Registrar General.

Free

abbreviated

certificate

of birth ,

19.- ( 1) At the time of registering the birth of any child,

the registrar shall without charge give to the informant, or

transmit by post to him within two working days after the date

of registration , an abbreviated certificate of birth .

(2) Any such certificate shall be in the prescribed form and

shall contain such particulars as may be prescribed including

particulars of the name, surname, sex, date and place of birth

of the child , but shall not include any particulars relating to

parentage.

( 3 ) This section shall not apply to re -registration of a birth

under section 20 of this Act or to the registration of a still -birth

under section 21 of this Act.
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( a ) the entry relating to him in the register of births is Re-registration

affected by any matter contained in the Register of in certain

Corrections Etc. respecting his status or paternity, or

(b) the entry relating to him in the register of births has

been so made as to imply that he was found exposed ,

cases .

or

(c) the entry relating to him in the register of births having

been so made as to imply that he was illegitimate, he

has subsequently (whether before or after the

commencement of this Act) been legitimated by sub

sequent marriage of the parents,

the Registrar General may at any time authorise the

re-registration of the birth, and any such re -registration shall be

effected in such manner as may be prescribed :

Provided that the Registrar General shall not authorise the

re-registration of a birth in pursuance of paragraph (c) of this

subsection, in a case where the paternity of the person has not

been entered in the register of births or in the Register of

Corrections Etc. in accordance with section 18 of this Act, or

any corresponding enactment in force before the commencement

of this Act, save with the sanction of the sheriff granted upon

the application

(i) of both parents of the person jointly, or

( ii) where one of the parents is dead , of the surviving

parent, or

( iii) where both parents are dead , of or on behalf of the

person ,

after such intimation as the sheriff may direct, and after due

inquiry , and a hearing of any party having interest who may

appear to oppose such application.

( 2 ) In this section any reference to the register of births

includes a reference to any register of births kept under any

enactment in force at any time before the commencement of

this Act.

21.- ( 1) Except so far as otherwise provided by this section Still-births.

or as may be prescribed, the provisions of this part of this Act

shall, so far as applicable , apply to still -births in like manner

as they apply to births of childrenborn alive .

(2) Any qualified informant giving information to the

registrar of the particulars required to be registered concerning
a still-birth shall

( a ) deliver to the registrar a certificate in the prescribed

form stating that the child was not born alive, and,

where possible, the cause or probable cause of death
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PART II and such particulars of the condition of the mother

before the still-birth as may be requested in that

form , which certificate shall, if a registered medical

practitioner was present at the birth or has examined

the body of the child , be signed by him, and otherwise

shall besigned by any certified midwife who was present

or examined the body ; or

(b) make a declaration in the prescribed form to the effect

that to the best of his knowledge and belief no registered

medical practitioner or certified midwife was present

at the birth or has examined the body, or that his or

her certificate cannot be obtained and that the child

was not born alive.

(3) Every registered medical practitioner or certified midwife

who was present at a still-birth or examined the body of a

still-born child shall , at the request of any person who by virtue

of this Act is required to give information concerning that

birth , give to that person a certificate for the purposes of para

graph ( a) of the lastforegoing subsection .

(4) The registrar, upon registering a still-birth , shall give to

the informant without fee a certificate in the prescribed form

stating that the still-birth has been registered .

(5 ) The keeper or other person having the charge of a

place of interment in which the body of a still-born child shall

have been buried shall, unless a certificate given under the

last foregoing subsection in respect of the still -birth has been

delivered to him, give, within three days after the burial, notice

thereof in the prescribed form to the registrar of the registration

district in which the still-birth took place.

(6 ) In this section “ certified midwife means a woman who

is certified under the Midwives (Scotland ) Act 1951 .1951 c. 54.

Particulars of

deaths to be

registered .

PART III

REGISTRATION OF DEATHS

22 .--( 1 ) For every registration district there shall be kept by

the district registrar a register of deaths containing such

particulars as may be prescribed , which particulars shall include

the cause of death ; and the prescribed particulars of the death

of every person dying in Scotland shall, subject to the following

provisions of this part of this Act, be registered by the registrar

in the register of deaths kept for the appropriate district, or,if

there are two appropriate districts, in the register of deaths

kept for either of them.

(2) In the foregoing subsection, and in the following pro

visions of this part of this Act, “ the registrar ” in relation to

the death of any person means the district registrar for the

appropriate district, or, if there are two appropriate districts,
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the following provisions of this part of this Act to the register

of deaths in relation to the death of any person shall be con

strued as a reference to the register in which the particulars of

the death are, or may be, registered in pursuance of the said

subsection.

( 3 ) For the purposes of the foregoing subsections the appro

priate districts in relation to the death of any person shall be

(a) the registration district in which the death took place ;

and

(b) any other registration district in which the deceased was

ordinarily resident immediately before his death ; and

(c) in a case where the body of a dead person is found and

the place in which the death took place is unknown,

either the registration district in which the body was

found or any other registration district which is appro

priate by virtue of the preceding paragraph .

(4 ) Where a person dies (whether within or out of Scotland)

in a ship, aircraft or land vehicle during the course of a journey,

and the body of that person is brought by such ship, aircraft or

land vehicleto any place in Scotland, the death shall, unless the

Registrar General otherwise directs , be deemed for the purposes

of the last foregoing subsection to have occurred at that place.

23.— ( 1) Subject to the subsequent provisions of this part Duty to give

of this Act, in the case of every death it shall be the duty of— information
of particulars

(a) any relative of the deceased ; of death .

(b) any person present at the death ;

(c) the deceased's executor or other legal representative ;

( d ) the occupier, at the time of death, of the premises where

the death took place ; or

(e ) if there is no such person as is mentioned in the

foregoing paragraphs, any other person having know

ledge of the particulars tobe registered,

to attend personally at the registration office and give to the

registrar, within eight days, or such other period, not being less

than three days, as may be prescribed, from the date of the

death or, in a case where the body of a dead person has been

found, from the date of the finding, information to the best of

his knowledge and belief of the particulars required to be

registered concerning the death, and to sign the register in the

presence of the registrar :

Provided that the giving of that information and the signing

of the register by any one of those persons shall constitute a

discharge of any duty imposed by this subsection on any other

person .
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the registration of the particulars of any death in two or more

registers, or more than once in any one register.

( 3) If it appears to the Registrar General that the particulars

of the death of any person have been registered in two or more

registers, or more than once in any one register, he may give
directions for the cancellation of all those registrations except

such one of them as may be specified in the directions.

Certificate

of cause

of death .

24 .— ( 1 ) For the purpose of enabling information to be given,

in pursuance of the last foregoing section, of the cause of death

of any person , any registered medical practitioner who was in

attendance on the deceased during his last illness shall, within

seven days, or such other period , not being less than two days,

as may be prescribed, after the death of the person, transmitto

any person who is a qualified informant in relation to the death ,

or to the registrar, a certificate in the prescribed form signed

by the medical practitioner stating to the best of his knowledge

and belief the cause of death .

Different forms of certificate may be prescribed in respect of

persons of different ages, and in the case of the death of a

child under one year of age such forms may provide for the

giving of particulars of the condition of the mother before the

death of the child .

(2) If there was no registered medical practitioner in attend

ance on the deceased during his last illness, or if any registered

medical practitioner, having been in attendance as aforesaid , is

unable to provide a certificate such as is required by the last

foregoing subsection, such a certificate may be signed by any

medical practitioner who is able to do so, and may be trans

mitted by him to any person who is a qualified informant in rela

tion to the death , or to the registrar.

Registrar's

power to

require

information

concerning

death to

be given ,

25.—( 1 ) Where after the expiration of eight days, or such

other period, not being less than three days, as may be

prescribed, from the date of the death of any person, or the

finding of the dead body of any person, information of the

particulars required to be registered concerning the death of that

person has not been given to the registrar in accordance with

section 23 of this Act, the registrar for the registration district

in which the death occurred may serve a notice in the prescribed

form on any person who is a qualified informant in relation to

the death requiring him—

(a) to attend personally at the registration office for the

registration district before such date (being not less

than eight days nor more than fifteen days after the

date of service of the notice) as may be specified in the

notice ;
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ledge and belief of the particulars required to be regis

tered concerning the death ; and

(c) to sign the register in the presence of the registrar.

(2) If any person on whom a notice has been served in pur

suance of the foregoing subsection fails to comply with the

notice before the date specified therein the registrar may serve

on that person a second notice in the prescribed form requiring

him to attend personally as aforesaid within eight days from

the date of service of the second notice.

(3) If on summary application by the registrar it appears

to the sheriff that any person on whom a second notice has

been served in pursuance of the last foregoing subsection has

failed without reasonable cause to comply therewith within

the period specified therein , the sheriff may grant decree

ordaining the person to comply with the notice within such

further period as may be specified in the decree ; and any

such decree may be enforced in like manner as a decree ad

factum praestandum .

(4) Any notice served under subsection ( 1 ) or subsection (2)

of this section shall cease to have effect if, before it is complied

with, particulars of the death are duly registered.

26 .— ( 1 ) In no case shall the particulars of the death of any Registration

person be registered by a registrar after the expiration after

of three months from the date of the death or, in the case of a
expiration of

three months

person whose dead body has been found, from the date of from date of

finding, without the authority in writing of the Registrar General. deathor

finding of

(2) The Registrar General may authorise the registration of body .

the particulars of the death of a person after the expiration of

the said period although the information required for the

registration of the particulars has not been given by a qualified
informant:

Provided that the Registrar General shall not exercise his

power under this subsection unless he is satisfied , after such

inquiry as he thinks necessary, that the correct particulars con

cerning the death are available .

27.- ( 1) At the time of registering the death of any person , Free

the registrar shall without charge give to the informant a certificate of
certificate in the prescribed form that such death has been registration

of death .

registered.

(2) The person to whom a certificate is given under the fore

going subsection shall transmit it either directly or by the

hand of the undertaker to the person having charge of the

place of interment or cremation previous to the interment or

cremation taking place.
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buried in a place of interment and no such certificate shall

have been so delivered , the person having charge of the place

of interment shall, within three days from the date of burial,

give notice thereof in the prescribed form to the registrar of the

registration district in which the death occurred .

Intimation

of certain

deaths by

registrar to

Procurator

Fiscal and

vice - versa .

28.— ( 1) Where in accordance with any instruction or direc

tion given by the Registrar General under section 7 (5) of this

Act any particulars concerning a death have been communicated

by a registrar to a procurator-fiscal

(a) if the procurator-fiscal obtains a precognition as to the

death, and that precognition shows that the particulars

so communicated appear to him to be correct and

complete, the procurator- fiscal shall forthwith send a

notice to that effect to the Registrar General ;

(b ) if the procurator-fiscal obtains such a precognition and

that precognition does not confirm that the said par

ticulars are correct and complete, the procurator-fiscal

shall forthwith send to the Registrar General a notice

indicating the result of the precognition, and the

Registrar General shall thereupon cause to be made

such entry in the Register of Corrections Etc., as he

thinks proper ;

( c) if the procurator-fiscal decides to obtain no such pre

cognition , he shall send a notice of that decision to the

Registrar General.

(2 ) Where a procurator-fiscal receives, otherwise than from

a registrar, information concerning any death which the registrar

would, if he had knowledge thereof, be required to communicate

to him, he shall send the registrar a notice containing the

information.

Marriage

Schedule.

PART IV

REGISTRATION OF MARRIAGES

29. In the case of a marriage to be solemnised by a minister

or according to the usages of the Society of Friends or of persons

professing the Jewish religion, the district registrar of the

registration district in whichsuch marriage is to take place shall ,

in accordance with information supplied to him by the contract

ing parties to the best of their knowledge and belief, complete

a Marriage Schedule in the prescribed form if there is produced
to him

(a) a valid certificate or certificates of the due proclamation

of banns of marriage ; or
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( b ) a valid certificate or certificates of the due publication PART IV

under the Marriage Notice (Scotland ) Act 1878 of
1878 c. 43 .

notice of the intended marriage, or a valid certificate or

certificates which by virtue of any other enactment is
of the same force and effect as a certificate under that

Act ; or

(c) a valid certificate of the due proclamation of banns in

the case of one of the parties and a valid certificate of

the due publication of notice as aforesaid in the case of

the other party ; or

( d ) a licence granted by the sheriff under section 2 of the

Marriage (Scotland ) Act 1939. 1939 c. 34.

In this and the next following section “ minister means a

minister, clergyman , pastor or priest of any Christian

denomination .

30.-( 1 ) The Marriage Schedule completed in accordance Issue and

with the provisions of the last foregoing section shall be issued signature of

by the district registrar to the parties to the intended marriage Marriage
Schedule and

who shall produce it to the minister solemnising the marriage, registration

or to the person solemnising the marriage according to the of marriage.

usages of the Society of Friends or of persons professing the

Jewish religion .

(2) Immediately after the solemnisation of the marriage, the

Marriage Schedule shall be signed by the parties contracting the

marriage, by at least two of the witnesses present thereat, and

by the minister or other person officiating.

(3 ) The parties to the marriage shall , within three days there

after, deliver or send by post the Marriage Schedule to the

district registrar of the registration district inwhich the marriage

took place.

(4) On receipt of the Marriage Schedule the district registrar

shall cause the particulars as set forth therein to be entered

as soon as possible in a register of marriages to be kept by

him for his district, and theMarriage Schedule shall be trans

mitted to the Registrar General for preservation in the General

Register Office.

31 .— ( 1) Where after the expiration of twenty -one days from Registrar's

the date of marriage as entered in the Marriage Schedule that power to

Schedule has notbeendeliveredto the district registrar, hemay delivery of

serve a notice in the prescribed form on either of the parties
Marriage

to the marriage requiring him or her within eight days from Schedule.

the date of service of the notice to deliver or send by post the

said Schedule to the district registrar.

2F*4
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PART IV (2) If any person on whom a notice has been served in

pursuance of the foregoing subsection fails to comply with the

notice the district registrar may serve on that person a second

notice in the prescribed form requiring him or her to attend

personally at the registration office within eight days from the

date of service of the second notice, for the purpose of delivering

the Marriage Schedule to the district registrar to enable him to

register the marriage.

(3 ) If on summary application by the district registrar it

appears to the sheriff that any person on whom a second

notice has been served in pursuance of the last foregoing sub
section has failed without reasonable cause to comply therewith

within the period specified therein , the sheriff may grant decree

ordaining the person to comply with the notice within such

further period as may be specified in the decree ; and any such

decree may be enforced in like manner as a decree ad factum

praestandum .

(4 ) Any notice served under subsection ( 1) or subsection (2 )

of this section shall cease to have effect if, before it is complied

with, the Marriage Schedule shall have been delivered to the

district registrar.

Provision of

registers etc.

by Registrar

General.

PART V

GENERAL

Registers

32.—( 1 ) Registers of births, still-births, deaths and marriages

and the Register of Corrections Etc. shall be in such form

as may be respectively prescribed and the Registrar General

shall provide the district registrar of every registration district

with a sufficient number of such registers and of such certificates,

schedules, notices , forms and other documents ashe may require

for the performance of his functions under this Act.

(2) All registers and documents provided by virtue of the

foregoing subsection shall remain the property of the Registrar

General.

Duplicate

and copy

registers.

33 .— ( 1) The Registrar General may from time to time direct

any district registrar to make in respect of his district a duplicate

or copy of any register of births, deaths or marriages, and

any entry in a duplicate or copy so made shall be of the same

legal force and effect as the corresponding entry in the

appropriate register.

(2) Any duplicate or copy register so made shall be retained

in the custody of the district registrar.
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34 .- (1 ) It shall be the duty of the district examiner, or such PART V

other officer as may be nominated for the purpose by the Examination

Registrar General, at such time or times and in such manner of registers

as the Registrar General may direct, to examine, along with the bydistrict

several district registrars within the district examiner's district, examiners.

the registers of births, still -births, deaths and marriages and the

Register of Corrections Etc., kept or held by such registrars, and

alsoany duplicate or copy registers kept by them in pursuance

of directions given to them by the Registrar General under the

last foregoingsection.

(2) On completion of the examination under the foregoing

subsection the district examiner shall, in accordance with direc

tions given him by the Registrar General, endorse each register

so examined and shall thereafter transmit to the Registrar

General the registers of births, still -births, deaths and marriages,

together with a report of any circumstances relating to the

registers ( including the Register of Corrections Etc., and the

duplicate or copy registers) to which he considers that the

attention of the Registrar General should be drawn .

35.- ( 1 ) On receipt of the registers transmitted to him under Reproduction

the last foregoing section the Registrar General may cause entries of registers.

in the registers to be reproduced by photography, xerography or

any other convenient process.

( 2) Reproduced entries shall be transmitted by the Registrar

General to the appropriate district registrar, and any suchentry

shall be of the same legal force and effect as the corresponding

entry in the appropriate register.

(3) The foregoing provisions of this section are without

prejudice to any other power exercisable by the Registrar General

as respects reproduction or recording by any means of the

particulars of entries in any registers or documents held by him .

36.-( 1 ) If any register in the custody of a district registrar, Replacement

or before reproduction in accordance with section 35 of this of lost

Act, shall be lost, destroyed or mutilated or shall have become registers etc.

illegible , in whole or in part, such fact shall be forthwith

communicated to the Registrar General, and the register in the

custody of a district registrar which shall have been mutilated or

become illegible shall be immediately transmitted to the Registrar

General.

(2) The Registrar General shall cause any such register to be

corrected or completed or a new register to be made by any

process which to him seems fit, and any such corrected , com

pleted or new register which is duly authenticated by the

signature of the Registrar General shall be of the same legal

force and effect as the original register.
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PART V

Search of

indexes kept

by registrars.

Searches and Extracts, etc.

37.— (1) On the completion of each annual register of

births, deaths and marriages each district registrar shall forth

with cause to be made alphabetical indexes of the entries in

those registers.

(2) On payment to him of such fee or fees as may be pre

scribed , the district registrar shall, at any time when the registra

tion office is open for that purpose

( a ) search the said indexes on behalf of any person or

permit that person to search the indexes himself, and

(b) issue to any person an extract of any entry in the said

registers which that person may require.

(3 ) A district registrar may not permit an extract to be issued

from a register of still-births except with the consent of the

Registrar General in any particular case , and on payment of

such fee or fees as may be prescribed .

Search of

indexes kept

by Registrar

General .

38.—( 1 ) The Registrar General shall cause to be made and

kept in the General Register Office alphabetical indexes of the

entries in the registers of births, deaths and marriages sent

to him under this Act or any enactment repealed by this Act.

(2) On payment to him of such fee or fees as may be pre

scribed , the Registrar General shall, at any time when the

General Register Office is open for that purpose

(a) cause a search to be made of the said indexes on behalf

of any person or permit that person to search the

indexes himself, and

(b) issue to any person an extract of any entry in the said

registers which that person may require.

(3 ) The Registrar General may, if he sees fit in any particular

case, and on payment to him of such fee or fees as may be

prescribed, cause a search to be made for, and allow any person

to have an extract of, any entry in a register of still-birthswhich

has been transmitted to him .

Production of 39. Extracts to be supplied under section 38 of this Act

extracts by may take the form of reproductions made by photography,

photography xerography or any other convenient process , and so may extracts
etc.

to be supplied under section 37 of thisAct if thedistrict registrar

is authorised in that regard by the Registrar General.

Abbreviated

certificates

of birth .

40.— ( 1) Subject to the following subsection, any person shall,

on payment of the prescribed fee, be entitled to obtain from the

Registrar General or the appropriate district registrar an

abreviated certificate of the birth of any person , and such

certificate shall be as described in section 19 of this Act.
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(2) An abbreviated certificate based on information contained PART V

in the Adopted Children Register maintained under section 22( 1 )

of the Adoption Act 1958 shall be in such form as may be pre- 1958 c . 8 .

scribed , shall not include any reference to adoption, and may (7 & 8 Eliz. 2).

be obtained only from the Registrar General.

41.- ( 1) Every extract of any entry in the registers kept under Authentication

the provisions of this Act or any enactment repealed thereby of extracts

and every abbreviated certificate of birth shall , if such extract etc. and their
admissibility

or certificate be issued from the General Register Office, be as evidence .

sealed or stamped with the seal of that office, and, if issued from

a local registration office, shall be signed by the district registrar.

(2) An extract of an entry in a register shall be deemed to be

a true extract, notwithstanding that it is made on a form different

from that on which the original entry was made, if any differences

in the column heading under which the particulars appear in

the original entry and the extract respectively are differences of

form only and not of substance.

(3 ) Every extract (but not extracts from parochial registers

under section 47 of this Act) and every abbreviated certificate

of birth, in either case duly authenticated as aforesaid , shall be

sufficient evidence of the birth , death or marriage, as the case

may be.

Corrections and Changes of Name or Surname

42.- ( 1 ) No alteration shall be made in any register of Correction

births, still-births, deaths or marriages except as authorised by of errors in
registers.

or under this or any other Act.

(2) Any clerical errors in entries relating to births or deaths

arising from the faulty transcription of particulars provided

by a qualified informant, and such other errors as may be

prescribed, may be corrected by the district registrar:

Provided that

(a) the error is noted before the entry is signed, or

(b) if it is noted after the entry is signed, it is corrected

within seven days from the date of signing, in the

presence of the informant.

(3) Any clerical errors in entries relating to marriages, arising

from the faulty transcription of particulars from a Marriage

Schedule may be corrected by the district registrar within a

period of one month from the date of registration of the marriage

if the error is discovered and corrected before any extract

containing the incorrect information has been issued .

(4) The Registrar General may authorise district examiners

to correct any such type of error as he may specify which they

may discover in entries during the course of their examination

of the registers under section 34 of this Act.
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PART V (5) The Registrar General may authorise the correction of any

errors not dealt with under the preceding provisions of this

section, by causing an appropriate entry to be made in the

Register of Corrections Etc., and where the Registrar General

refuses so to authorise such a correction the person who claims

that an error has been made may appeal to the sheriff, whose

decision in the matter shall be final.

name or

name or

surname.

Recording of 43.— ( 1) The following provisions of this section , except sub

baptismal section 6(b), shall apply only to persons whose births are regis

tered in Scotland, and, without prejudice to the provisions of
change of

section 24 of the Adoption Act 1958 relating to the giving or

taking of a new name, to persons in respect of whom there
1958 c. 5 .

is an entry in the Adopted Children Register maintained by the

(7 & 8 Eliz. 2). Registrar General under section 22 of that Act.

(2) In this section “ change ” in relation to a name or surname

includes any change by way of substitution , addition , omission,

spelling or hyphenation.

(3) Where, within twelve months from the date of the birth of

any child , the name by which it was registered is changed or,

if it was registered without a name, a name is given to the

child, the Registrar General upon delivery to him , within two

years from the date of the birth of the child, of a certificate in

the prescribed form signed

( a ) if the name was changed or given in baptism , by the

person who performed the ceremony of baptism or his

successor in office, or

(b) if the name was changed or given otherwise than in

baptism , by the qualified applicant,

shall cause an entry containing the name mentioned in the

certificate to be made in the Register of Corrections Etc., and

only one such entry may be made under this subsection in

respect of any one child.

In this and the next following subsection “ the qualified

applicant ” means the father and mother of the child or, if

either of the parents is deceased , the surviving parent, or, in the

case of an illegitimate child , the mother of the child or, if both

parents are deceased or, in the case of an illegitimate child , the

mother is deceased , the guardian of the child or other person

who has determined that the name, or, as the case may be,

surname, of the child should be changed or given ; in this

definition , in the case of an adopted child, the references to the

father and mother or to the parents of a child shall be construed

as references to the adoptive parents of the child.

(4) Where an application in the prescribed form is made to

the Registrar General by the qualified applicant in respect of

the change of name or surname of a child under sixteen years of
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PART Vage the Registrar General may record that change of name or

surname bycausing anappropriate entry to be made in the

Register of Corrections Etc.--

(a) if evidence to the satisfaction of the Registrar General is

produced that the name or surname which the qualified

applicant wishes to have recorded has been in use by

or in respect of the child to whom the application

relates for a period of not less than two years prior to

the date of application, and

(b) if the Registrar General is not satisfied with the evidence

so produced, there is also produced to him a copy of a

notice inserted in a newspaper circulating in the area

of the child's usual residence specifying the qualified

applicant's intention to apply to the Registrar General

for the recording of the name or surname proposed and

specifying also that such name or surname has been

in use by the child for a period of not less than two

years prior to the date of the insertion of the notice in

the newspaper.

Only one change of name and one change of surname in

respect of any one child may be recorded under this subsection,

but no change of name shall be recorded under this subsection

in the case of a child in respect of whom a change of name

has been recorded by virtue of the last foregoing subsection.

(5) Where an application in the prescribed form is made to

the Registrar General in respect of a change of name or surname,

in thecase of a person over sixteen years of age and under

twenty -one years of age, by that person with the consent of his

parent or guardian, or, in the case of a person over twenty -one

years of age, by that person, the Registrar General may record

that change of name or surname by causing an appropriate

entry to be made in the Register of Corrections Etc.

(a) if evidence to the satisfaction of the Registrar General is

produced that the name or surname which the applicant

wishes to have recorded has been in use by him for a

period of not less than two years prior to the date of

application, and

(b) if the Registrar General is not satisfied with the evidence

so produced, there is also produced to him a copy of a

notice inserted in a newspaper circulating in the area

of the applicant's usual residence specifying the

applicant's intention to apply to the Registrar General

for the recording of the name or surname proposed and

specifying also that such name or surname has been

in use by him for a period of not less than two years

prior to the date of the insertion of the notice in the

newspaper.
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PART V Only one change of name and three changes of surname in

respect of any one person may be recorded under this subsection ,

and a period of five years must elapse after one change of

surname is recorded before another such change may be

recorded .

(6) Notwithstanding the foregoing provisions of this section ,

where an application is made to the Registrar General in respect

of a change of name or surname

(a) in the case of a child under sixteen years of age, by

the parent or guardian of that child , in the case of a

person over sixteen years of age and under twenty -one

years of age, by that person with the consent of his

parent or guardian , or in the case of a person over

twenty -one years of age, by that person, and there is

produced to the Registrar General

( i) a decree or certificate of change of name or

surname pronounced or, as the case may be, granted

by or on behalf of the Lyon King of Arms, or

(ii) a certified copy of a will, settlement, or deed

of trust containing a condition that the person con

cerned shall take a name or surname different from

that in which his birth was registered, together with

evidence to the satisfaction ofthe Registrar General

that the name or Surname has thereafter been so

changed, or

( b ) in the case of a male person who has married in

Scotland and who has changed his name or surname

following his marriage, by that person, and there is

produced to the Registrar General a decree or certifi

cate as described in the foregoing paragraph,

the Registrar General may record that change of name or

surname by causing an appropriate entry to be made in the

Register of Corrections Etc.

(7) Where an application is made to the Registrar General in

respect of the recording of an alternative name, being the

English equivalent of a non -English name, in the case of a

child under sixteen years of age, by the parent or guardian of

that child , in the case of a person over sixteen years of age

and under twenty -one years of age, by that person with the

consent of his parent or guardian, or in the case of a person

over twenty -one years of age, by that person , the Registrar

General may record that name as an alternative name by causing

an appropriate entry to be made in the Register of Corrections

Etc.

(8) On making an application under any of the provisions of

this section the applicant shall pay such fees as may be

prescribed.
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PART V(9) Nothing in this section shall affect any rule of law as

respects change of name or surname, and in particular, without

prejudice to that generality, the validity as evidence of change of

name or surname of a decree or certificate pronounced or, as

the case may be, granted by or on behalf ofthe Lyon King of

Arms.

44.— (1) There shall be established a Register of Corrections Register of

Etc. , which shall be used to record in relation to any entries in Corrections
Etc.

the registers any matters for which provision is so made under

this Act and such further corrections, amendments and particu

lars of events occurring subsequent to registration as the

Registrar General may from time to time direct.

(2) All existing registers of corrected entries shall have effect

as if they were part of the Register of Corrections Etc.

(3) In issuing an extract of any entry in respect of which an

insertion relating to an error has been made in the Register of

Corrections Etc., and in issuing an abbreviated certificate of

birth in respect of such entry, effect shall be given to the amended

particulars contained in such an insertion .

( 4 ) The extent to which and the manner in which any other

class of insertions in the Register of Corrections Etc., shall be

given effect in any extract, or in any abbreviated certificate of

birth , shall be as prescribed .

Parochial Registers

45. If any error shall be discovered in an entry relating to a Correction
birth or baptism , death or burial, proclamation of banns or of entries in

marriage in any parochial register kept and in use prior to 1st parochial
registers.

January 1855, the Registrar General may, on the application of

any person having an interest and after inspection of any written

evidence, authorise the correction of the entry, which shall be

done by making an appropriate insertion in a Register of Correc

tions Etc., kept for the purpose by the Registrar General.

46 .— ( 1 ) Subject to the following subsection, all such Parochial

parochial registers as aforesaid shall, so far as they are not registers to be

already in the custody of the Registrar General, be transmitted transmitted to
Registrar

to him for custody in the General Register Office. General .

(2) Where a parochial register forms part of any other record

ordocument or where for any other reason it would be inappro

priate so to transmit the register, the duty to do so shall be dis

charged if there is transmitted to the Registrar General a copy of

the register reproduced by photography,xerography or any other

process approved by the Registrar General , or if an oppor

tunity so to reproduce the register is afforded to the Registrar

General.
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PART V (3 ) Notwithstanding the provisions of section 3 ( 2 ) of this Act,

it shall be lawful for the Registrar General to transmit to the

Keeper of the Records of Scotland any parochial register or

copy of such register, which is in the custody of the Registrar

General by virtue of this or any other Act, ifin his opinion the

retention by him of that register or copy register is no longer

necessary .

Search of

parochial

registers etc. ,

and provision

of extracts

therefrom .

47. On payment to him of such fee or fees as may be

prescribed , the Registrar General shall , at any time when the

General Register Office is open for that purpose

( a ) cause a search to be made of the aforesaid parochial

registers or any copies or indexes thereof on behalf of

any person or permit that person to search the registers,
copies or indexes himself, and

(b) issue to any person an extract of any entry in the said

registers or copies which that person may require.

Miscellaneous

Decrees of 48. Where a decree altering the status of any person has been

court altering granted by any competent court the clerk of court shall, where
status.

no appeal has been made against such decree, on the expiration

of the time within which such an appeal may be made, or where

an appeal has been made against such a decree, on the conclusion

of any appellate proceedings, notify the import of such decree

in the prescribed form to the Registrar General who shall there

upon cause an appropriate entry to be made in the Register of

Corrections Etc.

Signing by 49. If any person whose signature is necessary under this
mark by Act is unable to write, it shall be lawful for him to adhibit
persons unable

a cross or other mark in the presence of the district registrar
to write .

or two witnesses who shall also adhibit their signatures and

designations, and such cross or mark shall be in all respects

as binding and effectual as the signature of such person would

have beenif he had been capable of writing.

Events 50. The chief officer, matron or other person in charge of a

occurring in hospital, nursing home or other such institution who has

institutions,
been so requested by the Registrar General, shall, at such

times and in such manner as the Registrar General may require,

transmit to the district registrar of the registration district in

which the institution is situate, a list containing particulars of

births and deaths occurring in such institution.

Returns to

be made by

registrar.

51. Every district registrar shall

( a) at such times and in such manner as the Registrar

General may direct , furnish to the Registrar General



Registration ofBirths, Deaths and Marriages CH . 49 921

( Scotland ) Act 1965

PART Vreturns relating to the entries of births, deaths and

marriages and any other information obtained by the

registrar in the execution of his duties which the

Registrar General may require, and

(b) supply to the medical officer of health for the local

authority in whose area the registration office is

situate such periodical returns of births and deaths

as may be required by the Secretary of State.

52. Any notice, information, declaration , certificate, requisi- Sending of

tion , return or other document required to be served , sent or documents
by post.

issued by a district registrar by or under this Act may, unless

the context otherwise requires, be sent by post or in accord

ance with any directions which may be given by the Registrar

General.

53.— (1) If any person commits any of the following offences, Offences.
that is to say

( a ) if he knowingly gives to a district registrar information

which is false in a material particular ;

(b) if he falsifies or forges any extract, certificate or

declaration issued or made, or purporting to be issued

or made, under this Act ; or

( c) if he knowingly uses, or gives or sends to any person,

as genuine any false or forged extract, certificate or

declaration issued or made, or purporting to be issued

or made, under this Act,

he shall be liable

(i) on conviction on indictment, to a fine or to imprison

ment for a term not exceeding 2 years or to both ;

(ii) on summary conviction , to a fine not exceeding £ 100

or to imprisonment for a term not exceeding 3 months

or to both.

(2) If any person commits any of the following offences,

that is to say

( a ) if he wilfully or negligently destroys, obliterates, erases

01 injures any entry in any register kept under this

Act, or causes or permits the register or any part

thereof to be destroyed, obliterated , erased or injured ;

or

(b) if he knowingly gives to a district registrar, for the

purpose of registration in a register, particulars of a

birth or of a death which have already been registered

in that or any other register,

he shall be liable on summary conviction to a fine not exceeding

£ 100 .
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Part V (3 ) If any person commits any of the following offences,

that is to say

(a) if being required by or under this Act to give informa

tion concerning any birth or death or any dead body,

he wilfully refuses to answer any question put to him

by a district registrar relating to the particulars required

to be registered concerning the birth or death, or save

as provided in this Act, fails to comply with any

requirement of a district registrar made thereunder ;

(b) if he refuses or fails without reasonable cause to

give, deliver or send any certificate which he is

required by this Act to give, deliver or send ;

( c ) if, being a parent, and save as provided in this Act,

he fails to give information concerning the birth of his

child as required by this Act ;

( d ) if, being a person upon whom duty to give information

concerning a death is imposed by section 23 ( 1 ) of this

Act, he fails to give that information and that informa

tion is not given ; or

( e ) if he passes as genuine any reproduction of an extract

or certificate if such reproduction hasnot been authen

ticated in accordance with section 41 ( 1 ) of this Act,

he shall be liable on summary conviction to a fine not exceed

ing £20.

Regulations.

1939 c. 34.

54 .— ( 1) The Registrar General may, with the approval of the

Secretary of State,by statutory instrument make regulations

(a) prescribing the circumstances, of hardship or otherwise,

in which fees prescribed under this Act may be remitted

by the Registrar General ;

(b) prescribing anything which by this Act is required to be

prescribed ;

( c) substituting another Schedule of Marriage for that set

out in the First Schedule to the Marriage (Scotland )

Act 1939 ;

( d ) substituting another form of entry for that set out in

the Second Schedule to the Adoption Act 1958 .

(2) Any statutory instrument containing regulations made

under paragraph (c) or (d) of the foregoing subsection or

prescribing fees for the purposes of this Act shall be subject

to annulment in pursuance of a resolution of either House of

Parliament.

(3) The Statutory Instruments Act 1946 shall apply to a

statutory instrument containing regulations made under this

section as if the regulations had been made by a Minister of

the Crown .

1958 c. 5 .

(7 & 8 Eliz. 2).

1946 c. 36.
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55. There shallbe paid out of moneys provided by Parliament PART V

any increase attributable to this Act in the sums payable out Expenses.

of moneys so provided by way of Exchequer Equalisation Grant

under the enactments relating to local government in Scotland.

66

56 .- ( 1) In this Act, except where the context otherwise Interpretation .

requires, the following expressions have the meanings respec

tively assigned to them, that is to say ,

“birth " , except in relation to registers of births, includes

a still-birth ;

“ district registrar ” has the meaning assigned to it in

section 7 ( 12 ) of this Act ;

“ function ” includes power and duty ;

“ local authority” means a county council or the council

of a large burgh within the meaning of the Local 1947 c . 43 .

Government (Scotland) Act 1947 ;

means Christian name or forename ;

occupier ” , in relation to any institution , includes the

governor, keeper, matron, superintendent, or other

person in charge thereof, and, in relation to a house,

includes any person residing therein ;

prescribed means prescribed by regulations made under

section 54 of this Act ;

qualified informant”, in relation to any birth or death ,

means a person who is by this Act required or stated

to be qualified to give information concerning that
birth or death ;

relative ” includes a relative by marriage, and in relation

to a person in respect of whom an adoption order

has been made under the Adoption Act 1958, or under 1958 c. 5 .

any enactment repealed by that Act, also includes ( 7 & 8 Eliz. 2 ) .

any person who would be a relative if the adopted

person were the child of the adopter born in lawful

wedlock ;

still-born child ” means a child which has issued forth

from its mother after the twenty -eighth week of preg

nancy and which did not at any time after being com

pletely expelled from its mother breathe or show any

other signs of life, and the expression “ still -birth "shall

be construed accordingly .

(2) Except in so far as the context otherwise requires, any

reference in this Act to any other enactment shall be construed

as a reference to that enactment as amended by or under any

other enactment, including this Act.

66
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PART V

Savings etc.

57.— ( 1 ) Any registration effected , extract or certificate issued ,

notice or information given, order, regulations or return made

or other thing done under any enactment repealed by this Act

shall, if in force at the commencement of this Act, continue in

force, and have effect as if effected , issued , given , made or

done under the corresponding provision of this Act.

( 2) Any form used and any requirement as to the particulars

to be entered in any form used , for the purposes of any enact

ment repealed by this Act in force immediately before the

commencement of this Act shall continue in force as though

prescribed under this Act until other forms or particulars are

so prescribed .

(3) Where a period of time specified in any enactment repealed

by this Act is current at thecommencement of this Act, this

Act shall have effect as if the corresponding provision thereof

had been in force when that period began to run .

(4) Any document referring to an enactment repealed by

this Act shall, unless the contrary intention appears, be con

strued as referring to the corresponding provision of this Act.

(5) Nothing in this Act shall affect any provision of the

Population Statistics Act 1938 requiring particulars to be

furnished for the purposes of that Act.

(6) Nothing in the foregoing provisions of this section or

in the provisions of the next following section shall be taken as

prejudicing the operation of section 38 of the Interpretation

Act 1889 which relates to the effect of repeals.

1938 c. 12.

1889 c. 63.

Consequential

amendments

and repeals.

58.-( 1 ) The enactments mentioned in Schedule 1 to this

Act shall have effect subject to the amendments respectively

specified in that Schedule, being amendments consequential on

the provisions of this Act.

(2) The enactments set out in Schedule 2 to this Act are

hereby repealed to the extent specified in column 3 of that
Schedule .

Short title,

extent and

commence

ment.

59.—( 1 ) This Act may be cited as the Registration of Births,

Deaths and Marriages (Scotland ) Act 1965.

( 2 ) This Act shall extend to Scotland only.

(3 ) This Act shall come into force on 1st January 1966.
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SCHEDULES

SCHEDULE 1 Section 58 (1 ).

CONSEQUENTIAL AMENDMENTS OF OTHER ENACTMENTS

GENERAL MODIFICATION

1. Any reference in any other enactment to a registrar in relation

to births, deaths or marriages shall be construed as a reference to a

district registrar within the meaning of this Act.

SPECIFIC MODIFICATIONS

The Marriage Notice ( Scotland) Act 1878

41 & 42 Vict. c. 43

2. For section 1 there shall be substituted the following section :

“ 1. In this Act, “ district ” means “ registration district "

within the meaning of the Registration of Births, Deaths and

Marriages (Scotland) Act 1965, and “Registrar General” has

the same meaning as in that Act.”

99

The Marriage (Scotland) Act 1939

2 & 3 Geo. 6 c. 34

3. In section 1(6 ), and in column 1 of the First Schedule , for the

word “parish there shall be substituted the words “ registration

district ” .

4. In section 7 , for the words from " expressions ' parish ' ” to

1938 ” there shall be substituted the words " expression ' register '

means register of marriages for a registration district kept under the

Registration of Births, Deaths and Marriages (Scotland ) Act 1965,

and ' registration district ' has the same meaning as in that Act " .

The Family Allowances Act 1945

8 & 9 Geo. 6 c. 41

5. In section 26 (3 ), for the words from “ Acts, 1854 ” to “ Act,

1854 ” there shall be substituted the words Act 1965 , and to

regulations made under section 54 of that Act " .

The National Insurance Act 1946

9 & 10 Geo. 6 c. 67

6. In section 79(b), for the word “ six ” and “ 1854 " there shall be

substituted respectively “ 54 ” and “ 1965 ” .

The Adoption Act 1958

7 & 8 Eliz . 2 c. 5

7. In section 22 , for any reference to the General Registry Office

there shall be substituted a reference to the General Register Office,

and for the words “ Acts, 1854 to 1938 ” wherever they occur, there

shall be substituted the words “ Act 1965 ” .
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Sch. 1

1934 c. 19.

8. In section 23( 3) after the words " 1854 to 1938 " there shall

be inserted the words " or under the Registration of Births, Deaths

and Marriages (Scotland) Act 1965 ” .

9. In section 27, for the words " section two of the Registration

of Births, Deaths and Marriages (Scotland ) (Amendment) Act 1934

(which provide for the re-registration of the birth of legitimated

persons) ” there shall be substituted the words "section 20 of the

Registration of Births, Deaths and Marriages (Scotland) Act 1965

(which provide for re-registration of births in certain cases) ” .

The Adoption Act 1964

1964 c. 57

10. In section 3 (4 ), for the words " section 2 of the Registration

of Births, Deaths and Marriages (Scotland) (Amendment) Act 1934

(re-registration of birth of legitimated persons) ” there shall be

substituted the words " section 20 of the Registration of Births,

Deaths and Marriages (Scotland) Act 1965 (re -registration of births

in certain cases) ” .

Section 58(2). SCHEDULE 2

REPEALS

Chapter Short Title Extent of Repeal

c. 80.

c. 29.

c. 85.

c. 43.

17 & 18 Vict . The Registration of Births, The whole Act.

Deaths and Marriages

(Scotland ) Act 1854.

18 & 19 Vict . The Registration of Births, The whole Act.

Deaths and Marriages

(Scotland) Act 1855.

23 & 24 Vict . The Registration of Births, The whole Act.

Deaths nd Marriages

(Scotland ) Act 1860 .

41 & 42 Vict . The Marriage Notice (Scot- The words “parish or ”

land) Act 1878 . wherever they occur.

48 & 49 Vict. The Secretary for Scotland In the Schedule, in Part I,

c . 61 . Act 1885 . the entry relating to Regis

tration of Births, Deaths

and Marriages.

60 & 61 Vict . The Public Health (Scotland) So much of section 15 as

Act 1897. requires registrars of births,

deaths and marriages to

submit returns and reports.

10 Edw. VII The Registration of Births , The whole Act.

and 1 Geo. 5 . Deaths and Marriages

c . 32. (Scotland) Amendment

Act 1910.

9 & 10 Geo. 5. The Scottish Board of In section 4( 1 )(g), the words

Health Act 1919.

c. 38.

“ the Births, Deaths and

Marriages ( Scotland) Acts

1854 to 1910 ” .

10 & 11 Geo. 5. The Registrar General The whole Act.

(Scotland) Act 1920.

c. 20.

c. 69.
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SCH. 2

Chapter Short Title Extent of Repeal

c. 12.

c. 55.

c. 20.

24 & 25 Geo. 5. The Registration of Births, The whole Act.

c. 19 . Deaths and Marriages

(Scotland ) Amendment

Act 1934.

1 & 2 Geo . 6. The Population (Statistics) Section 6 (d ).

Act 1938 .

1 & 2 Geo. 6. The Registration of Still- The whole Act.

Births (Scotland ) Act 1938 .

2 & 3 Geo. 6. The Reorganisation of Section 4 .

Offices (Scotland) Act

1939.

2 & 3 Geo. 6. The Marriage (Scotland) Section 1 (5) .

Act 1939.

6 & 7 Eliz. 2. The LocalGovernment and in section 17, paragraphs

Miscellaneous Financial ( a ), ( b ) and (d) .

Provisions ( Scotland ) Act

1958 .

7 & 8 Eliz. 2. The Adoption Act 1958. In section 22 (6 ) the words
c. 5 . with regard to the regis

tration of names given in

baptism or without baptism

after registration of birth

c. 34.

c. 64.

and "

c. 32.

66

8 & 9 Eliz. 2. | The Population (Statistics) Section 3 .

Act 1960 . In section 4, from the words

and section seven ” to

1854 " and the words

and the Secretary of

State respectively ” ; in

paragraph ( a ) the words

and in Scotland respec

tively " ; and in paragraph

(b ) the word " respectively

and the words from or,

as the case ” to 1938 " .

1963 c. 41 . The Offices, Shops and Rail. In section 90 ( 4 ), paragraph

way Premises Act 1963 . (b).

6
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Monopolies and Mergers

Act 1965

1965 CHAPTER 50

B

An Act to make further provision for the constitution

and proceedings ofthe Monopolies Commission, for the

matters dealt with by the Monopolies and Restrictive

Practices ( Inquiry and Control) Act 1948 and related

matters and for preventing or remedying mischiefs

that may result from mergers of businesses or similar

transactions, and for purposes connected therewith .

[5th August 1965]

E IT ENACTED by the Queen's most Excellent Majesty, by and

with the advice and consent of the Lords Spiritual and

Temporal, and Commons, in this present Parliament

assembled, and by the authority of the same, as follows:

The Monopolies Commission

Provisions

1.-( 1 ) The constitution of the Monopolies Commission, the
for enlarging

discharge of its functions and other matters dealt with in Commission

Schedule 1 to this Act shall be governed by the provisions and otherwise

there set out, being provisions which reproduce, with the expediting

modifications mentioned below , the effect of section 1 of the its work .

principal Act and the Monopolies and Restrictive Practices 1953 c. 51 .

Commission Act 1953 , as they would operate if section 28 of
1956 c. 68 .

the Restrictive Trade Practices Act 1956 had not been passed.

(2) The modifications above referred to are modifications for

the following purposes : -

(a) to preserve the name “ Monopolies Commission " ;

(b) to allow an increase in the maximum number of

members ;

( c ) to allow for the re-appointment of past or retiring

members, without limiting their total term of office ;

( d ) to allow for the appointment of additional members

for particular references.

2G
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Extension of

principal Act

in relation to

supply of

services.

(3 ) A reference of a matter to the Commission under section

2 of the principal Act may (so far as relates to the conditions

to be taken into account) be so framed as to exclude from

consideration , or to limit consideration to , conditions which

prevail or may prevail by virtue of arrangements or practices,

or any specified arrangements or practices, falling within section

3 (2 ) or 5(2 ) or (3 ) of that Act (which relate to arrangements and

practices preventing or restricting competition ), whether or not

the reference is also so framed as to limit the investigation and

report to the facts.

(4) If a person makes default in complying with a notice

under section 8 (3 ) of the principal Act (under which the

Commission may require the attendance of witnesses or produc

tion of documents etc.) the court may, on the application of

the Board of Trade, make such order as the court thinks fit

for requiring the default to be made good ; and any such order

may provide that all the costs of and incidental to the application

shall be borne by the person in default or by any officers of a

company or other association who are responsible for its default.

Amendments relating to monopoly situations

2.-( 1 ) Section 2( 1 ) (b) of the principal Act (which authorises

references to the Commission about the application of any

process to goods of any description) shall extend also to the

supply of services of any other description ; and for this

purpose “ the supply of services ” shall include the undertaking

and performance by way of business of engagements for any

matter other than the supply of goods and shall include both

the rendering of services to orderand the provision of services

by making them available to potential users, but shall not

include the rendering of services under a contract of service.

(2) Accordingly in the provisions of the principal Act other
than the said section 2( 1 ) ( b) and sections 3 to 5 (which define ,

in relation to the several types of reference to the Commission,

the conditions to which the Act applies)

(a) for any reference to the application of a process to

goods of any description there shall be substituted a

reference to the supply of services of any description ;

and

( b) the expression “ goods " , where it is used of the goods to

which a reference or potential reference to the Com

mission relates or might relate, shall include services .

( 3 ) Section 4 of the principal Act shall cease to have effect,

and for the purposes of thatAct conditions to which that Act

applies shall be deemed to prevail as respects the supply of

services of any description if either

(a) the supply of services of that description in the United

Kingdom or any substantial part thereof is , to the
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extent of at least one-third , by or for any one person ,

or by or for any two or more persons being inter

connected bodies corporate, or by or for any such

two or more persons as are described in subsection

(4) below ; or

(b) any agreements or arrangements (whether legally

enforceable or not) are in operation the result of which

is that, in the United Kingdom or any substantial part

thereof, services of that description are not supplied

at all ;

and accordingly section 20 ( 3) of the principal Act (which gives

the Board of Trade and the Commission a discretion as to the

criteria to be applied in estimating quantities of goods supplied,

processed or produced) shall have effect in relation to services

supplied as it has effect in relation to goods supplied .

(4) The two or more persons referred to in subsection (3 ) (a)

above are any two or more persons who, whether voluntarily

or not, and whether by agreement or arrangement or not, so

conduct their respective affairs as in any way to prevent or

restrict competition in connection with the supply of services of

the description in question (whether or not they themselves are

affected by the competition and whether the competition is

between persons interested as persons by whom , or as persons

for whom , services are supplied ):

Provided that, in considering whether or not any two or more

persons so conduct their affairs as aforesaid, practices as to

the workers to be employed or not to be employed by them or

as to the remuneration, conditions of employment, hours of work

or working conditions of workers, or any class of workers, so

employed shall be left out of account.

(5) For purposes of this section

(a) services may, in such cases and to such extent as the

Board of Trade or the Commission think appropriate

in the circumstances, be treated as supplied at any place

at which the person supplying them has a place of

business, or from which the relevant activities are

controlled , or in which the body corporate supplying

them is incorporated , and may be so treated whether

or not they would otherwise be regarded as supplied

in the United Kingdom ; and

(b) section 3 (3) of the principal Act (which enables different

forms of supply of goods to be considered separately

or in separate groups) shall have effect in relation to

services and to subsections (3 ) and (4) above as it has

effect in relation to goods and to subsections ( 1 ) and

(2) of that section ; and

262
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(c) section 1 ( 3 ) of this Act shall have effect in relation

to subsection ( 4 ) above as it has effect in relation to

section 3 (2) of the principal Act.

Powers of 3 .- ( 1) In the circumstances described in section 10( 1 ) of the

Board of Tradeprincipal Act as amended by the next following subsection, the
in relation to

monopoly
Board of Trade, for the purpose of remedying or preventing

situations. any mischiefs which in their opinion result or may be expected

to result from the conditions or things which , according to the

report of the Commission as laid before Parliament, operate

or may be expected to operate against the public interest, may

by order (whatever the recommendation, if any, made by the

Commission) exercise all or any of the powers conferred by

subsections (3 ) to (7) below.

The powers exercisable by the Board of Trade under this

section shall, with the exception of those conferred by sub

sections ( 6 ) and (7 ), be exercisable notwithstanding that the

Commission's report was made before the commencement of

this Act, and shall replace the powers exercisable by competent

authorities (including the Board) under section 10(2) of the

principal Act; and accordingly, for any reference elsewhere in

the principal Act to a competent authority, there shall (except
as respects things done before the commencement of this Act)

be substituted a reference to the Board , and sections 10(3) to (6)

and 11 of the principal Act (which contain general provisions

about the contents, amendment and enforcement of orders under

section 10) shall apply as well to orders under this section .

(2) Section 10 ( 1 ) ( e ) ( ii) of the principal Act (which enables

orders under section 10 to be made on the authority of a

resolution of the Commons House of Parliament) shall cease

to have effect.

(3) The Board may do all or any of the following things

( formerly authorised by section 10 (2 )(a ), (b), ( c ) and (e) of the

principal Act) that is to say ,

( a ) declare it to be unlawful, except to such extent and in

such circumstances as may be provided by or under

the order, to make or to carry out any such agreements

or arrangements as may be specified or described in the

order, but not including any agreement which , if in

force, would be an agreement to which Part I of the

1956 c. 68. Restrictive Trade Practices Act 1956 applies ;

(b) require any party to any such agreement or arrange

ments as may be so specified or described , except any

agreement to which the said Part I applies, to deter

mine the agreement or arrangements within such time

as may be so specified, either wholly or to such extent

as may be so specified ;
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(c) declare it to be unlawful, except to such extent and

in such circumstances as may be provided by or

under the order, to withhold or agree to withhold or

threaten to withhold , or to procure others to with

hold or agree to withhold or threaten to withhold ,

from any such persons as may be so specified or

described , any supplies or services so specified or

described or any orders for any such supplies or

services (whether the withholding is absolute or is

to be effectual only in particular circumstances) ;

( d ) declare it to be unlawful, except to such extent and

in such circumstances as may be provided by or

under the order, to require, as a condition of the

supplying of goods or services to any person, the

buying of goods or making of any payment in respect

of services other than thegoodsor services supplied,

or the doing of any other such matter as may be

specified or described in the order.

(4) The Board may

(a) declare it to be unlawful, except to such extent and

in such circumstances as may be provided by or under
the order,

(i) to discriminate in any manner specified or

described in the order between any persons in

the prices charged for goods or services so specified

or described , or to do anything so specified or

described which appears to the Board to amount to

such discrimination , or to procure others to do any

of the things above mentioned ;

( ii) to give or agree to give in other ways any

such preference as respects the supply of goods or

services, or the giving of orders for goods or

services, as may be so specified or described , or

to do anything so specified or described which

appears to the Board to amount to giving such a

preference , or to procure others to do any of the

things above mentioned ;

(iii ) to charge for goods or services supplied prices

different fromthose in any published list or notifica

tion , or to do anything so specified or described

which appears to the Board to amount to charging

such prices ;

(b) require a person supplying goods or services to publish

a list of or otherwise notify prices, with or without

such further information as may be so specified or

described ;

2G3
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(c) regulate to such extent and in such circumstances

as may be provided by or under the order the prices

to be charged for any goods or services so specified

or described,

but the Board shall not , in relation to goods or services of any

class to which the report relates , exercise the power conferred

by virtue of paragraph (c) above unless it appears to the Board

on the facts found by the Commission as stated in the report

that prices charged in the case of goods or services of that

class are, or have been , such as to operate, or to be expected

to operate, against the public interest.

(5 ) The Board may prohibit or restrict the acquisition by

any person of the whole or part of the undertaking or assets

of another person's trade or business, or the doing of anything

which will or may result in any bodies corporate becoming

interconnected bodies corporate, or may require that, if such

an acquisition is made or anything is done which has that result,

the persons concerned or any of them shall thereafter observe

any prohibitions or restrictions imposed by or under the order.

(6) The Board may provide for the division of any trade

or business by the sale of any part of the undertaking or assets

or otherwise ( for which purpose all the activities carried on

by way of trade or business by any one person or by any two or

more interconnected bodies corporate may be treated as a single

trade or business), or for the division of any group of inter

connected bodies corporate, and for all such matters as may be

necessary to effect or take account of the division, including

(a) the transfer or vesting of property, rights, liabilities or

obligations ;

(b) the adjustment of contracts, whether by the discharge

or reduction of any liability or obligation or otherwise ;

(c) the creation, allotment, surrender or cancellation of any

shares, stock or securities ;

( d ) the formation or winding-up of a company or other

association, corporate or unincorporated, or the amend

ment of the memorandum and articles or other instru

ments regulating any company or association ;

(e) the extent to which, and the circumstances in which,

provisions of the order affecting a company or associa

tion in its share capital, constitution or other matters

may be altered by the company or association , and the

registration under any enactment (including an enact

ment of the Parliament of Northern Ireland ) of the

order by companies or associations so affected ;

(f) the continuation with any necessary change of parties

of any legal proceedings.
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(7) Where the Board make an order for any purpose

mentioned in subsection (6) above, or have the making of such

an order under consideration , the Board , with a view to the

achievement of that purpose , may prohibit or restrict the doing

of things that might impede the operation or making of the

order, and may impose on any person concerned obligations as

to the carrying onof any activities or the safeguarding of any

assets, or provide for the carrying on or safeguarding thereof

either by the appointment of a person to conduct or supervise

the conduct of any activities (on such terms and with such

powers as may be specified or described in the order) or in any

other manner.

(8) For the purpose of obtaining information on which to

exercise in relation to a companyor association any powers

conferred by this section, or to determine whether the powers

should be so exercised , the Board of Trade may appoint an

inspector to investigate and report on any matters (to be specified

or described in the appointment) which may in the case of a

company registered under the Companies Act 1948 be investi- 1948 c. 38.

gated under section 165 or 172 of that Act ; and for purposes

connected with an investigation made in relationto any company

or association by an inspector appointed under this section,

sections 166, 167 and 175 of that Act (which contain supple

mentary provisions for making an investigation effective etc.)

and, where material, the adaptations of those sections made by

section 172(5) (a) shall (throughout the United Kingdom) apply

as they apply for the like purposes in relation to an investigation

under section 165 or 172 ofthat Act.

(9) Any order under this section may authorise the Board of

Trade to give directions to a person specified in the directions,

or to the holder for the time being of an office so specified in

any company or other association , being directions

( a ) to take such steps within his competence as may be

specified or described in the directions for the purpose

of carrying out or securing compliance with the order ;

or

(b) to do or refrain from doing anything so specified or

described which he might be required to do or refrain

from doing by an order under this section ;

and to vary or revoke any direction so given.

( 10 ) If any person makes default in complying with a direction

given by theBoard of Trade under any provision authorised by

subsection (9) above, then (without prejudice to section 11 of the

principal Act) the court may, on the application of the Board,

make an order requiring him to make good the default within a

time specified in the order or, if the direction related to anything

to be done in the management or administration of a company

2G4
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or other association or its affairs, requiring the company or

association or any officer of it so to do ; and any such order

may provide that all the costs of and incidental to the applica

tion shall be borne by any person in default or by any officers

of a company or association who are responsible for its default.

( 11 ) Orders under this section shall be made by statutory

instrument ; and

(a) no such order containing, amending or revoking provi

sions made for any purpose mentioned in subsection

(6) above shall be made unless a draft of the order

has been laid before each House of Parliament and

approved by resolution of each House, and the pro

visions of Schedule 2 to this Act shall have effect with

respect to the procedure to be followed before laying

a draft of such an order ; and

(b) where an order is made under this section without a

draft having been so approved , the statutory instru

ment shall be laid before Parliament after being made,

and if the order is not approved by resolution of each

House within the twenty-eight days beginning with

that on which it is made,theorder shall cease to have

effect (but without prejudice to anything previously

done thereunder ).

In reckoning any period of twenty -eight days under paragraph

(b) above, no account shall be taken of any time during which

Parliament is dissolved or prorogued, or during which both

Houses are adjourned for more than four days.

( 12) Nothing in this section or in the repeals made by this

Act shall affect the power to make orders under section 10 of

the principal Act in any case falling within section 30(4)(b) of the

Restrictive Trade Practices Act 1956 ( which provides for the

enforcement of undertakings and assurances given before the

commencement of that Act), nor affect the operation of the

principal Act in relation to orders so made.

1956 c. 68.

Powers 4.—( 1 ) Where the Commission make a report to the Board of

exercisable to Trade on any matter referred to them , and, on the facts found
honour treaty

obligations. by the Commission as stated in theirreport and any other facts

appearing to the Board of Trade to be material, the Board are

satisfied , as regards any matter dealt with by the report, that

there has been or is likely to be a breach of or conflict with a

treaty, then, for the purpose of remedying or preventing that

breach or conflict, the Board may by order exercise all or any

of the powers conferred by section 3 (3) and (4) of this Act.

(2) Section 3 (9) and ( 10) of this Act shall apply in relation to

orders under this section as they apply in relation to orders

under section 3 .
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(3) The power to make orders under this section shall be

exercisable by statutory instrument, which shall be laid before

Parliament after being made, and, if the order is not approved

by resolution of each House of Parliament within the twenty

eight days beginning with that on which it is made, the order

shall cease to have effect (but without prejudice to anything

previously done thereunder).

In reckoning any such period of twenty -eight days, no account

shall be taken of any time during which Parliament is dissolved

or prorogued, or during which both Houses are adjourned for

more than four days.

(4) In this section “ treaty means any agreement with a

country outside the United Kingdom or the government of such

a country, or with any international organisation or authority ,

being an agreement binding on Her Majesty's Government in

the United Kingdom .

5 .— ( 1) The Board of Trade may at any time require the Extension of

Commission to submit to them a report power to

(a) on the general effect on the public interest either of require general

practices of a specified class which in the opinion of Commission.

the Board are commonly adopted as a result of, or for

the purpose of preserving, conditions to which the

principal Act applies, or of any specified practices

which appear to the Board to have the effect of pre

venting, restricting or distorting competition in connec

tion with the production or supply of goods, the supply

of services or the export of goods from the United

Kingdom ; or

(b) on the desirability of action of any specified description

as a means ofremedying or preventing mischiefs which

result or might result from conditions to which the

principal Act applies or from practices such as are

mentioned in paragraph ( a ) above.

(2) The Commission shall not be required under this section

to make a report on agreements to which Part I of the Restrictive 1956 c . 68.

Trade Practices Act 1956 applies ; but the provisions of this

section shall be without prejudice to the generality of the powers

and duties conferred and imposed on the Board of Trade and

the Commission by any other provision of the principal Act or

this Act, except that section 15 of the principal Act (which

confers powers comprised in the powers under this section) shall

cease to have effect.

New powers in relation to mergers

6 .- ( 1) Where it appears to the Board of Trade that it is General

or may be the fact that - provisions

about mergers.
(a) two or more enterprises, one at least carried on in the

United Kingdom or by or under the control of a body

2G*
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corporate incorporated in the United Kingdom, have,

not earlier than six months previously, ceased to be

distinct enterprises ; and

(b) either

( i) as a result, the following conditions prevail,

or do so to a greater extent, as respects thesupply

of goods or services of any description, that is to

say, as respects the supply of goods of any descrip

tion , at least one -third of the goods of that

description which are supplied in the United King

dom or any substantial part thereof are supplied by

or to any one person , or by or to the persons by

whom the enterprises (so far as they continue to be

carried on) are carried on, or, as respects the supply

of services of any description, the supply of services

of that description in the United Kingdom or any

substantial part thereof is , to the extent of at least

one-third , by or for any one person, or by or for

the persons by whom the enterprises (so far as they

continue to be carried on) are carried on ; or

( ii) the value of the assets taken over exceeds

five million pounds ;

the Board of Trade may, if they think fit, refer the matter

to the Commission for investigation and report and, if they

do so, shall publish the reference in such manner as they think

most suitable for bringing it to the notice of the persons

affected :

Provided that paragraph (b) (i) above shall not apply where

the prevalence of the conditions in question is expressly

authorised by or under any enactment, other than the enactments

relating to patents and trade marks.

( 2) On a reference under this section the Commission shall

investigate and report on the facts, that is to say (subject to

subsection (4) below) on the question whether subsection

( 1) (a ) and ( b ) above are satisfied ; and if the Commission find

they are satisfied, the Commission shall also investigate and

report whether the fact of the enterprises having ceased , in

the circumstances of the case , to be distinct enterprises operates

or may be expected to operate against the public interest ; and

if the Commission so find , the Commission shall consider

whether any and if so what action (whether under this Act or

otherwise and whether by a Minister of the Crown, Government

department or other authority or by the parties concerned them

selves) should be taken to remedy or prevent any mischiefs

which result or may be expected to result, and may, if they

think fit, include recommendations as to such action in their

report.
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(3) The Board of Trade may by order made by statutory

instrument provide that the value mentioned in subsection

( 1 ) (b) (ii) above shall be varied, or, if a previous order has been

made under this subsection, further varied , by such amount as

may be specified in the order, but, where an order under this

subsection is made after the reference of a matter to the Com

mission, then , in the case of that reference, in determining under

subsection (2) above whether subsection ( 1 ) (b) above is satisfied,

the variation made by the order shall be disregarded .

A statutory instrument containing an order under this sub

section shall be subject to annulmentin pursuance of a resolution

of either House of Parliament.

(4) A reference under this section may (so far as relates

to the investigation and report on the facts) be so framed

as to excludefrom consideration either sub -paragraph (i) or

sub -paragraph ( ii) of subsection ( 1 ) (b) above, or to exclude

it from consideration if the Commission find the other satisfied ;

and as regards sub -paragraph (b)( i) the reference may be so

framed as to requirethe Commission to confine their investiga

tion to the supply of goods or services in a specified part of the

United Kingdom.

(5 ) In relation to references under this section, sections 3 (3),

7 to 9, 12 and 20(3) of the principal Act as modified by the

foregoing provisions of this Act shall apply, with the following

modifications :

( a ) section 7(2) (recommendations for remedial action )

shall not apply ;

( b ) in section 8 ( 4 ) proviso (which restricts the power of

the Commission to pay the expense of furnishing them

with certain documents and information ) for the

reference to conditions to which the principal Act

applies not prevailing there shall be substituted a

reference to subsection ( 1 ) ( a ) and (b) above not being

satisfied ; and

( c ) in section 9 (which exempts from the obligation thereby

imposed on the Board of Trade to lay a report of the

Commission before Parliament a case where the

reference was so framed as to limit the investigation and

report to the facts) for the exemption of thatcase there

shall be substituted the exemption of a case where the

Commission find that subsection ( 1 ) (a ) and (b) above

are not satisfied.

(6) Where a reference is made to the Commission under

this section , it shall be the duty of the Commission to make

their report on the matter referred within such period , not

exceeding six months, from the date on which the reference is

2G*2
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made as may be specified by the Board of Trade in the reference

or within such further time, not exceeding three months, as

the Board of Trade may allow ; but the Board shall not extend

the time beyond the period specified in the reference except

on representations made to them by the Commission and

on being satisfied that there are special reasons why the report

cannot be made within the period so specified , and if a report

is made after the time allowed by this subsection, it shall not be

published and no further proceedings shall be taken on it.

( 7 ) Where it appears to the Board of Trade that it is or

may be the fact that arrangements are in progress or con

templation which, if carried into effect, will result in subsection

( 1) ( a ) and ( b ) above being satisfied , the Board may refer the

matter to the Commission, and the Commission shall proceed

accordingly in relation to the prospective and (if events so

require) the actual results of the arrangements proposed or

made as they might proceed in relation to the results of

arrangements made immediately before the reference :

Provided that if it appears to the Commission in the course

of their investigation that the making of any such arrangements

has been abandoned , they shall, if the Board of Trade consent,

lay the reference aside, but furnish the Board with such informa

tion as the Board may require as to the results till then of the

investigation.

(8) In determining whether to refer a matter to the Com

mission under this section , the Board shall have regard , with

a view to the prevention or removal of uncertainty, to the

need for making a determination as soon as is reasonably

practicable.

(9) Where it appears to the Board of Trade that it is or may

be the fact that two or more enterprises have ceased to be distinct

enterprises more than six months previously, but done so under

or in consequence of arrangements or transactions entered into

without prior notice being given to the Board of the material

facts about the proposed arrangements or transactions and

without those facts being so published as to be generally known

or readily ascertainable, then subsection ( 1)(a) above shall apply

with the substitution of the condition that the Board had notice

of those facts or the facts were so published not earlier than

six months previously for the condition that the enterprises

ceased to be distinct enterprises not earlier than that time.

( 10) Where according to a report of the Commission under

this section as laid before Parliament actual or prospective

results of the facts found by the Commission operate or may

be expected to operate against the public interest, section 3

of this Act shall apply as it applies in the circumstances

described in section 10( 1 ) of the principal Act.
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( 11 ) Where a reference is made to the Commission under this

section, the Board of Trade, with a view to preventing action

which may prejudice the reference or may impede the taking,

under section 3 of this Act as applied by subsection (10) above,

of any remedial action which may be warranted by the Com

mission's report, may exercise any powers conferred by section

3 (5) or (7) of this Act as if the Commission had reported as

mentioned in subsection ( 10) above and the Board of Trade had

under consideration the making of an order under section 3 (6) .

( 12 ) Section 3 ( 11 ) (b) of this Act shall not apply to an order

made by virtue of subsection ( 11 ) above ; and any such order

( a ) shall be subject to annulment in pursuance of a resolu

tion of either House of Parliament; and

(b) shall cease to have effect (but without prejudice to

anything previously done thereunder) forty days after

the Commission's report is laid before Parliament,

in so far as the order then remains in force and has not

been continued by a further order made under section

3 of this Act, or at the expiration of the time allowed

for the Commission to make their report without their

having made it.

( 13) This section shall apply in relation to enterprises ceasing

to be distinct enterprises before, as well as after, the commence

ment of this Act ; but the Board of Trade shall not refer to the

Commission under this section the case of any enterprises

ceasing to be distinct enterprises where it appears to the Board

that their doing so is the result of an agreement entered into

before the 3rd March 1965, orMarch 1965, or entered intointo by the

acceptance on or after that date of an offer made before that

date , or is the result of the exercise of rights conferred by such

an agreement, and subsection ( 1 ) ( a ) above shall not be treated

as satisfied in relation to enterprises ceasing to be distinct

enterprises in those circumstances .

7 .-- ( 1 ) Section 6 of this Act shall be construed and have effect Application

subject to and in accordance with the provisions of this section. of general
provisions

(2) For purposes of section 6 “ enterprise ” means the activities about mergers.

or any part of the activities of a trade or business ; and two

enterprises are to be treated as ceasing to be distinct enterprises

if at any time they are brought under common ownership or

control (whether or not the trade or business to which either

of them formerly belonged continues to be carried on under

the same or different ownership or control) or if either enterprise

ceases to be carried on at all and does so under or in con

sequence of any arrangements or transaction entered into to

prevent or restrict competition between the enterprises.

( 3 ) For purposes of subsection (2) above the following

enterprises shall be treated as carried on under common control

2G*3
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(without prejudice to the generality of that expression) that is

to say,

(a) the enterprises of interconnected bodies corporate ;

(b) the enterprises carried on by any two or more bodies

corporate of which the same person or group of persons

has control ;

(c) any enterprise carried on by a body corporateand any

enterprise carried on by a person or group of persons

having control of that body corporate.

( 4) Section 3 of this Act, as applied by section 6 , shall have

effect as if, in subsection (5 ) , the reference to bodies

corporate becoming interconnected bodies corporate included

a reference to enterprises being brought under common control

otherwise than by reason of their becoming enterprises of inter

connected bodies corporate , and to enterprises ceasing to be

carried on as mentioned in subsection ( 2) above, and , in sub

section (6) , the reference to the division of a trade or business

as therein mentioned included a reference to the separation , by

the sale of any part of any undertaking or assets concerned

or other means, of enterprises which are under common control

otherwise than by reason of their being enterprises of inter

connected bodies corporate .

(5) For purposes of section 6 a person or group of persons

able, directly or indirectly, to control or materially to influence

the policy of a body corporate, or the policy of any person in

carrying on an enterprise, may without having a controlling

interestin the body corporate or enterprise be treated as having

control of it, but so that (if the other circumstances allow ) enter

prises may be treated as ceasing to be distinct enterprises—

(a) where a person or group of persons already able to

control or materially to influence the policy of a body

corporate or of a person carrying on an enterprise

acquires a controlling interest in that body or enter

prise ; or

(b) where a person or group of persons already able

materially to influence the policy of a body corporate

or of such a person becomes able to control that policy.

(6) Subject to subsection (7) below, the time at which any two

enterprises cease to be distinct enterprises, where they do so

under or in consequence of any arrangements or transaction not

having immediate effect, or having immediate effect in part

only, shall be taken to be the time when the parties to the

arrangements or transaction become bound to such extent as will

result , on effect being given to their obligations, in the enterprises

ceasing to be distinct enterprises ; and accordingly (but without

prejudice to the generality of the foregoing) no account shall
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for this purpose be taken of any option or other conditional

right until the exercise of the option or satisfaction of the

condition.

(7 ) Where under or in consequence of any arrangements or

transaction, or of successive arrangements or transactions between

the same parties or interests, any enterprises successively cease

to be distinct enterprises, then (subject to section 6 (13 )) for the

purposes of any reference under section 6 any of the enterprises

so ceasing within a period not exceeding two years may , if the

Board of Trade see fit, be treated as so ceasing simultaneously

at the latest date on which any of them do so ; and this sub

section shall apply also, with the necessary adaptations, for the

purposes of section 6 (7) in relation to enterprises which will or

may cease to be distinct enterprises under or in consequence of

arrangements not yet carried into effect or not yet fully carried

into effect.

For purposes of this subsection any arrangements or trans

actionsmay be treated by the Board of Trade or the Commis

sion as arrangements or transactions between the same interests

if it appears appropriate that they should be so treated having

regard to the persons who are substantially concerned therein .

(8) For purposes of section 6( 1 ) (b) (ii) the value of the assets

taken overis to be determined (subject to subsection (9 ) below)

by taking the total value of the assets employed in or appro

priated to the enterprises ceasing to be distinct enterprises,

except any enterprisewhich remains under the same ownership

and control or, if none of the enterprises remains under the

same ownership and control, then that one of the enterprises

having the assets with the highest value ; and the value is to be

determined by reference to the values at which , on the enter

prises ceasing to be distinct enterprises or ( if they have not then

done so) on the making of the reference to the Commission,

the assets stand in the books of the relevant trade or business

less any relevant provisions for depreciation, renewals or
diminution in value.

For purposes of this subsectionany assets of a body corporate

which , ona change in the control of the body corporate or any

enterprise of it, are dealt with in the same way as assets appro

priated to any such enterprise shall be treated as appropriated

to that enterprise.

( 9) Where the scope of a reference is extended under sub

section (7) above, subsection (8) shall apply with such adjust

ments as appear to the Board of Trade or, as the case may be ,

the Commission to be appropriate.

( 10) In considering for the purposes of section 6(2) above

whether the fact of enterprises having ceased to be distinct

enterprises operates or may be expected to operate against the

26*4
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public interest, the Commission shall take into account all matters

which appear in the particular circumstances to be relevant and

have regard (amongst other things) to any matters to which the

Board may from time to time direct them to have regard ; and

the Board shall publish any direction under this subsection in

such manner as they think fit.

Newspaper

mergers.

8 .- ( 1) A transfer of a newspaper or of newspaper assets

to a newspaper proprietor whose newspapers have an average

circulation per day of publication amounting, with that of the

newspaper concerned, to five hundred thousand or more copies
shall be unlawful and void, unless the transfer is made with

written consent given (conditionally or unconditionally) by the

Board of Trade after the Board have received a report on the

matter from the Commission :

Provided that (without prejudice to section 6 of this Act)

(a) if the Board of Trade are satisfied, by such evidence as

they may require, that the newspaper concerned is not

economic asa going concern and as a separate news

paper, consent may be given under this section , without

a report from the Commission being required , if the

Board are also so satisfied either

(i) that the newspaper is not intended to continue

as a separate newspaper ; or

(ii) that, if it is so to continue, the case is one of

urgency :

and consent shall be so given , and be given uncon

ditionally , in the case of the newspaper not being

intended to continue ;

(6) if the Board of Trade are satisfied by such evidence

as aforesaid that the newspaper concerned has an

average circulation per day of publication of not more

than twenty -five thousand copies, consent may be given

under this section without a report from the Commis

sion being required .

For purposes of this section “ newspaper ” means a daily,

Sunday or local (other than daily or Sunday) newspaper

circulating wholly or mainly in the United Kingdom or any

part thereof.

(2) The Board of Trade may by order made by statutory

instrument provide that any amount of circulation specified in

subsection ( 1) above shall be varied, or, where a previous order

has been made under this subsection, further varied , by such

amount as may be specified in the order ; and a statutory

instrument containing an order under this subsection shall be

subject to annulment in pursuance of a resolution of either House

of Parliament.
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(3) Where the Board of Trade receive an application for

consent to such a transfer (not being an application to which

consent is given under, or which is expressed to depend on,

the proviso to subsection ( 1 ) above), the Board of Trade shall

within one month refer the matter to the Commission for

investigation and report ; and within three months of the matter

being referred to them , or within such further time not

exceeding three months as the Board of Trade may allow , the

Commission shall report whether or not the transfer may be

expected to operate against the public interest, taking into

account all matters which appear inthe particular circumstances

to be relevant and having regard (amongst other things) to the

need for accurate presentation of news and free expression of

opinion.

The Board of Trade shall not extend the time allowed for

making the report beyond the three months of the matter

being referred , except on representations made by the Com

mission and on being satisfied that there are special reasons

why the report cannot be made within the three months.

(4) On a reference under this section sections 7 to 9 of the

principal Act shall apply with the following modifications:

( a ) section 7 (2) shall not apply , but the Commission, if it

appears that the transfer in question might operate

against the public interest, shall consider whether any

and if so what conditions might be attached to any

consent to the transfer in order to prevent the mischief

and may, if they think fit, include recommendations

about that in their report ;

(b) in section 8 (4 ), the proviso (which restricts the power

of the Commission to pay the expense of furnishing

them with certain documents and information) shall not

apply ;

(c) the Board of Trade in laying the Commission's report

before Parliament under section 9 shall, if they have

consented to the transfer, annex a copy of the consent

to the report, and they shall lay before Parliament

a copy of any consent given after the report is laid .

(5) Where a transfer of a newspaper or newspaper assets

to a person is unlawful under this section unless made with the

consent of the Board of Trade, then

( a ) any person who is knowingly concerned in or privy to

any purported transfer thereof without the required
consent ; or

(b) if the consent is given subject to any condition, any

person who is knowingly concerned in or privy to any
breach of the condition ;

shall be liable on conviction on indictment to imprisonment for

not more than two years or to a fine or to both :
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Provided that no proceedings for an offence under this sub

section shall in England or Wales be instituted except by or

with the consent of the Director of Public Prosecutions, and

no such proceedings shall be instituted in Northern Ireland

except by or with the consent of the Attorney General for

Northern Ireland .

(6) References in this section to a transfer of a newspaper or

of newspaper assets apply

( a ) to any transaction (whether involving a transfer or not)

by virtue of which the transferee would become, or

would acquire the right to become, a newspaper pro

prietor in relation to a newspaper ; and

(b) to any transfer of assets necessary to the continuation of

a newspaper as a separate newspaper (including good

will or the right to use the name of the newspaper) ;

and

(c) to any transfer of plant or premises used in the publica

tion of a newspaper, other than a transfer made without

a view to a change in the ownership or control of the

newspaper or to its ceasing publication ;

and in subsection ( 1 ) above, any reference to average circulation

per day of publication is a reference, in relation to a newspaper,

to such average circulation for the appropriate period ascertained

by dividing the number of copies to which thecirculation of the

newspaper amounts for that period by the number of days on

which the newspaper is published during that period, circulation

being calculated on the basis of actual sales in the United

Kingdom of the newspaper as published on those days ; and for

the purposes of this subsection “ appropriate period ” means

( i) in a case in which an application for consent is made,

the period of six months ending six weeks before the

date of the application ; or

(ii) in a case in which a transfer or purported transfer is

made without any application for consent, the period

of six months ending six weeks before the date of the

transfer or purported transfer.

(7) For the purposes of this section

newspaper proprietor ” includes, in addition to an

actual proprietor of a newspaper, any person having

a controlling interest in a body corporate which is a

newspaper proprietor, and any body corporate in

which a newspaper proprietor has a controlling

interest :

( b) any reference to the newspapers of a newspaper pro

prietor includes all newspapers in relation to which he

is a newspaper proprietor and , in the case of a body

( a ) “
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corporate, all newspapers in relation to which a person

having a controlling interest in that body is a news

paper proprietor ;

and in this subsection references to a person having a controlling

interest in a body corporate, apply (and apply only) where a

person can , directly or indirectly, determine the manner in

which one quarter of the votes which could be cast at a general

meeting of the body are to be cast on matters and in circum

stancesnot of such a description as to bring into play any special

voting rights or restrictions on voting rights.

9 .- ( 1) For the following purposes , that is to say Associated

( a ) for purposes of the reference in section 3 (6) of this Act, persons

as it operates by virtue of section 6( 10) , to the activities

carried on by way of trade or business by any one

person ; and

(6) for the purpose of determining under section 7 of

this Act whether two or more enterprises are carried

on under common ownership or control ; and

( c) for the purpose of determining under section 8 of this

Act whether a person is a newspaper proprietor or

what the circulation of a newspaper proprietor's news

papers amounts to ;

associated persons, and any bodies corporate which they or any

of them control , shall ( subject to subsection ( 2) below) be treated

as one person.

In this subsection “ control " shall be construed in accordance

with section 7 (5 ) of this Act, except that for purposes of para

graph (c) it shall mean “ have a controlling interest in ” (within

themeaning of section 8 (7) of this Act) .

(2) Subsection ( 1 ) above shall not apply for any purpose

referred to in subsection ( 1 ) (b) or (c) so as to exclude from the

operation of section 6 or 8 of this Act any case otherwise

falling within it ; and where a reference is made to the Com

mission under section 6 of this Act, then (whether or not it

could have been made apart from this section) it may be so

framed, or may be so varied , as to exclude from consideration,

either altogether or for any specified purpose or to any specified

extent, any matter which would not have been taken into account

apart from this section .

(3 ) For purposes of this section the following persons shall

be deemed to be associated with one another, that is to say,

( a ) any individual and that individual's husband or wife

and any relative, or husband or wife of a relative,

of that individual or of that individual's husband or

wife ;
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(b) any person in his capacity of trustee of a settlement

and the settlor and any person associated with the

settlor ;

( c) persons carrying on business in partnership and the
husband or wife and relatives of any of them ;

(d ) any two or more persons acting together to secure

or exercise control of a body corporate or other associa

tion , or to secure control of anyenterprise or assets.

(4) In subsection ( 3 ) above, “ relative ” means a brother,

sister , uncle, aunt, nephew , niece, lineal ancestor or descendant

( the stepchild, adopted child or illegitimate child of any person

being taken into account as a relative or to trace a relationship

in the same way as that person's child ) ; and references to a

wife or husband shall include a former wife or husband and a

reputed wife or husband.

Presentation

of reports of

Commission

to Parliament.

Supplementary

10. If a report of the Commission is, with or without

omissions, presented by command of Her Majesty to either

House of Parliament otherwise than at or during the time of a

sitting of that House, the presentation of the report shall, for

the purposes of the principal Act and this Act, be treated as

the laying by the Board of Trade of that report before that
House.

General 11.— (1) In this Act “ the principal Act ' means the

supplementary Monopolies and Restrictive Practices ( Inquiry and Control) Act
provisions.

1948 and, except in so far as the context otherwise requires,
1948 c. 66.

expressions used in this Act and in that have the same meanings

in this Act as in that.

(2) In this Act, and for purposes of this Act in the enactments

applied by section 3 ( 8 ) of this Act, “the court ” means the

High Court in England and Wales, the Court of Session and the

High Court in Northern Ireland or a judge thereof.

(3 ) The following provisions of the principal Act shall have

effect in relation to this Act as if that Act included this,

namely ,

(a) section 16 (annual report of the Board of Trade) ;

(b) section 17 (restrictions on disclosure of information ) ;

( c) section 19 (2 ) (exercise of powers of Board of Trade

by President or officers of the Board) ;

( d ) section 21 ( 1 ) (application to Northern Ireland) ;

but section 21 ( 2 ) (which provides for the extension of the Act

to the Isle of Man and the Channel Islands) shall cease to have

effect.
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(4) There shall be defrayed out of moneys provided by

Parliament any additional expenses incurred by the Board of

Trade by virtue of this Act in carrying into effect the principal

Act or this Act.

(5 ) The enactments mentioned in Schedule 3 to this Act are

hereby repealed to the extent mentioned in the third column of

that Schedule.

(6 ) The repeal by this Act of any enactment by virtue of

which references, orders or regulations have been made before

the commencement of this Act shall not affect the references,

orders or regulations , but they shall continue as if made by

virtue of the corresponding provision of this Act.

12. This Act may be cited as the Monopolies and Mergers Act Short title and

1965, and this Act and the principal Act, together with so much citation.

of Part III of the Restrictive Trade Practices Act 1956 as 1956 c. 68.

amends the principal Act, may be cited together as the Mono

polies and Mergers Acts 1948 and 1965 .
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SCHEDULES

Section 1 . SCHEDULE 1

THE MONOPOLIES COMMISSION

PART I

CONSTITUTION , STAFF AND EXPENSES

1 .—( 1 ) For purposes of the principal Act there shall be a Com
mission , to be called the Monopolies Commission.

(2) There shall be not less than four nor more than twenty -five

regular members of the Commission, appointed by the Board of

Trade, but the Board may from time to time by order made by

statutory instrument increase the maximum number of members to

such number as the Board think fit.

(3) Subject to paragraph 2 ( 2 ) below , a regular member of the

Commission shall hold office for the time specified by the Board

of Trade in making his appointment, but a retiring or past member

shall be eligible for reappointment:

Provided that ,

( a ) a person shall not be appointed member for a term exceed

ing seven years (exclusive of any previous service of his on

the Commission ), nor shall a person's first appointment as

a regular member be for a term less than three years ; and

(b) if a member becomes, in the opinion of the Board, unfit to

continue in office or incapable of performing his duties as

a member, the Board shall forthwith declare his office to

be vacant and shall notify the fact in such manner as they

think fit, and thereupon the office shall become vacant ; and

( c ) a member may at any time by notice in writing to the

Board resign his office.

( 4) A statutory instrument made under this paragraph shall be

subject to annulment in pursuance of a resolution of either House

of Parliament.

2 .- ( 1) There shall be a chairman of the Commission appointed

from among the regular members by the Board of Trade, and

the Board may appoint not more than three other regular members
to be deputy chairmen.

( 2 ) The chairman or a deputy chairman shall not be appointed

for a fixed term , nor (whether as such or as a member of the

Commission ) cease to hold office by the expiration of the term

of his appointment as member or be otherwise subject to para

graph 1 (3)above ; but

(a) subject to paragraphs (b) and ( c) below, the chairman or

a deputy chairman shall vacate the office on the completion

of the year of service in the course of which he attains

the age of seventy years ;

(b) the Board of Trade may, by notice in writing given to

the chairman or a deputy chairman not less than one

month nor more than twelve months before his term

of service would otherwise come to an end (whether

under paragraph ( a ) above or, if the term has already
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been once or more extended , under the extension), extend

his term of service for a further period not exceeding two

years ;

(c ) the chairman or a deputy chairman may at any time resign

the office by notice in writing to the Board of Trade, and

shall be removable by the Board if in the opinion of the

Board he becomes incapable of performing his duties in the

office or on the ground of misbehaviour.

3. There shall be a secretary of the Commission appointed by

the Commission with the approval of the Board of Trade, and

such other officers and servants appointed by the Commission

as the Commission may with the consent of the Board of Trade

and the Treasury determine .

4. The expenses of the Commission to such amount as may be

determined by the Board of Trade with the approval of the

Treasury (including such salaries and other remuneration paid to ,

and such contributions under pensions schemes paid in respect

of, any of their members, officers or servants as may be so deter

mined ) shall be paid out of moneys provided by Parliament.

PART II

PENSION BENEFITS FOR CHAIRMAN AND DEPUTY CHAIRMEN

5 .- ( 1) The Board of Trade may from time to time make to the

Treasury, as respects any holder of the office of chairman or deputy

chairman of the Commission, a recommendation that the Treasury

shall pay to him an annual sum by way of superannuation allowance

on his retirement after not less than five years' relevant service :

Provided that no such allowance shall be payable if the person to

whom the recommendation relates (hereinafter referred to as "the

pensioner") retires before attaining the age of sixty -five years

unless the Board are satisfied by means of a medical certificate that

at the time of his retirement he was, by reason of infirmity of mind

or body, incapable of performing the duties of his office and that the

incapacity is likely to be permanent.

(2) The said annual sum shall be a sum not exceeding the propor

tion of the pensioner's last annual salary which in the following table

corresponds with the number of the pensioner's completed years of

relevant service.

Years of relevant service Fraction of salary

5 Ten -fortieths

6 Eleven -fortieths

7 Twelve- fortieths

8 Thirteen - fortieths

9 Fourteen -fortieths

10 Fifteen - fortieths

11 Sixteen - fortieths

12 Seventeen - fortieths

13 Eighteen - fortieths

14 Nineteen - fortieths

15 or more Twenty -fortieths
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Sca . 1

1950 c. 11 .

( 14 & 15

Geo . 6. )

(3) The decision of the Treasury shall be final on any question

arising as to

( a ) the amount of any superannuation allowance under this

paragraph ; or

(b) the reckoning of any service for the purpose of calculating

such an allowance .

6. Sections 2 to 8 of the Administration of Justice (Pensions)

Act 1950 (which provide for the payment of lump sums on retirement

or death , and of widows' or children's pensions, in the case of

persons eligible for pensions for service in any of the capacities listed

in Schedule 1 to that Act) shall have effect as if

(a) the capacity of chairman and of deputy chairman of the

Commission were listed in Schedule 1 to that Act ; and

(6) in relation to those capacities the expression “ relevant

service ” in the said provisions of the said Act of 1950 had

the same meaning as in this part of this Schedule ;

and section 17 of the said Act of 1950 (which provides that the grant

under that Act of a lump sum or a widows' or children's pension

conditional on eligibility for a pension requiring the recommendation

of a Minister shall require the like recommendation) shall have effect

as if the expression “ Minister " included the Board of Trade.

means

7.- ( 1) In this part of this Schedule the expression “ relevant

service ” means

(a) in relation to the chairman of the Commission, service as

chairman or deputy chairman of the Commission or pen

sionable service in any such other capacity under the

Crown as may be prescribed ;

(b) in relation to a deputy chairman of the Commission, service

as deputy chairman of the Commission or pensionable

service inany such other capacity under the Crown as may

be prescribed.

(2) In this paragraph the expression “pensionable service " means

service reckonable for any pension, superannuation or other retiring

allowance, or gratuity.

(3) In this paragraph the expression “ prescribed ”

prescribed by regulations made by the Treasury by statutory

instrument subject to annulment in pursuance of a resolution of

either House of Parliament ; and regulations under this paragraph

( a ) may be made generally or subject to specified exceptions or

inrelation to specified cases or classes of case ;

(b) may provide that in calculating relevant service either the

whole of a person's prescribed service of any description

shall be taken into account or such part thereof only as

may be determined by or under the regulations ;

(c) may make different provision for different cases or classes

of case.

8. There shall be paid out of moneys provided by Parliament any

pension , lump sum or widows' or children's pension payable by

virtue of this part of this Schedule.
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PART III SCH . 1

DISCHARGE OF FUNCTIONS OF COMMISSION AND OF CHAIRMAN

9 .- ( 1) If the chairman so directs, the functions of the Commis

sion in relation to any investigation, so far as not discharged at the

time of the direction, shall be discharged through a group of not

less than five regular members of the Commission selected by the

chairman, or the functions of the Commission in relation to the

making of a report required of them under section 5 of this Act

shall be discharged through such a group .

(2) Where under section 6(4) of the principal Act any investiga

tion is varied, and before the variation the chairman of the Com

mission has directed that the functions of the Commission in

relation to the investigation shall be discharged through a group

of members, those functions shall, as the chairman may direct, be

discharged either through that group or another group or by the
Commission as a whole.

(3) Where functions of the Commission are by virtue of this

paragraph to be discharged through a group of members , anything

done by or in relation tothe group in or in connection with the dis

charge of those functions shall have the same effect as if done

by or in relation to the Commission :

Provided that, for purposes of section 10 (1) of the principal

Act, of section 6 (10 ) of this Act and of sections 40 and 43 of the

Patents Act 1949 ( which authorise the taking of action on certain 1949 c. 87.

reports of the Commission), a conclusion contained in a report

ofthe Commission shall be disregarded if the report is made through

a group of members and the conclusion is not that of at least

two- thirds of the members of the group .

(4) Any such group as aforesaid in determining their procedure

and exercising the other powers conferred by section 8 of the princi

pal Act shall be subjectto any specific or general directionswhich

may from time to time be given by the Commission, as well as

to any general direction of the Board of Trade under subsection (6 )

of that section.

(5) The chairman of the Commission may appoint one of the

members of any such group as aforesaid to act as chairman of the

group .

(6) Where during the proceedings of any such group as afore

said any member of the group appointed under this paragraph ceases

to be a member of the Commission, or the chairman of the Com

mission is satisfied that any such member of the group will be unable

for a substantial period to perform his duties as such, the chairman

may appoint another member of the Commission to be a member of

the group in his place.

(7) Where a person is appointed to be a member of the Com

mission during the proceedings of any such group as aforesaid, the

chairman of the Commission may appoint him to be a member of

the group.
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SCH . 1 (8) At the invitation of the chairman of any such group as

aforesaid a member of the Commission who is not a member of

the group may attend meetings or otherwise take part in the

proceedings of the group ; but no person who is not a member
of the group shall be entitled to vote on any matter or question

considered by the group or to haveany statement of his dissent

from a conclusion of the group included in a report made by them .

(9) Nothing in the foregoing provisions of this paragraph shall be

taken as preventing any such group as aforesaid , or any member

of it, from consulting any other member of the Commission with

respect to any matter or question with which the group is

concerned .

10 .- (1) The quorum necessary for a meeting of the Commis

sion shall be such as the Commission may from time to time

determine :

Provided that the quorum necessary at any meeting held for

the final settling of a report of the Commission shall not be less

than two -thirds of the members of the Commission.

( 2 ) The quorum necessary for a meeting of a group of members

of the Commission acting under paragraph 9 above shall be

such as the group may from time to time determine.

(3) In the case of an equality of votes on any question at a

meeting of the Commission or of any such group as aforesaid the
chairman of the Commission or of the group, as the case may be,

shall have a second or casting vote.

11.- ( 1) At any time when the chairman of the Commission

is absent or otherwise incapable of acting, or there is a vacancy

in the office of chairman,

( a ) such one of the deputy chairmen as the Board of Trade

may direct or in default of any such direction such one

of them as they may agree ; or

( b ) if there is then only one deputy chairman of the Commis

sion , the deputy chairman ;

may exercise any of the functions of chairman of the Commission.

( 2) At any time when every person who is chairman or deputy

chairman of the Commission is absent or otherwise incapable of

acting, or there is no such person , such member of the Commission

as the Board of Trade may direct, or in default of any such direc

tion such member of the Commission as the Commission may

agree , may exercise any of the functions of chairman of the

Commission.

12 .- (1) For a reference under section 8 of this Act the Board of

Trade may appoint three, four or five additional members of the

Commission, from a panel of persons maintained for this purpose

by the Board ; and if any functions of the Commission in relation

to the reference are discharged through a group of members, any

additional members appointed under this provision for the refer

ence shall be members of the group in addition to the members

appointed by the chairman of the Commission .
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SCH . 1( 2) Subject to sub -paragraph ( 1 ) above, this part of this Schedule

shall apply for the purposes of any reference to the Commission

under this Act, as well as for the purposes of any reference to

the Commission under the principal Act.

SCHEDULE 2 Section 3.

PROCEDURE PRELIMINARY TO LAYING DRAFTS OF ORDERS REFERRED

TO IN SECTION 3 ( 11) (a ) OF THIS ACT

1. Where the Board of Trade propose to lay before Parliament

a draft of an order under section 3 of this Act containing, amending

or revoking provisions made for any purpose mentioned in sub

section (6) of that section , they shall causenotice of their intention

to do so to be published in the London Gazette, the Edinburgh

Gazette and the Belfast Gazette, and in two or more daily news

papers, not being local newspapers, and they shall not lay a draft

of the order until the expiration of the period of forty -two days

beginning with that on which the publication of the notice in

accordance with this paragraph is completed.

2. A notice under the foregoing paragraph shall

( a ) state that it is proposed to lay a draft of the order before
Parliament ;

(b) indicate the nature of the provisions to be embodied in the
order ;

( c) name a place where a copy of the draft may be seen at all

reasonable times ;

( d ) state that any person whose interests are likely to be affected

by the order and is desirous of making representations in

respect thereof should do so in writing ( stating his interest

and the grounds on which he wishes to make the repre

sentation ), before the date of the expiration of the said

period of forty -two days (specifying that date).

3. The Board shall consider any representation that is duly made

with respect to the draft order and is not withdrawn, and , after the

expiration of the said period of forty -two days, may lay the draft

order in the form in which it was made available as stated in the

notice in compliance with paragraph 2 (c) above, or in that form

subject to such modifications as appear necessary to the Board to

ensure that the rights and interests of persons likely to be affected

by the provisions of the order are so adjusted as to secure an

equitable distribution of any burden or benefit ensuing from any

provision of the order.
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Section 11 . SCHEDULE 3

REPEALS

Session and

Chapter Short Title Extent of Repeal

c. 66.

11 & 12 Geo.6. The Monopolies and Section 1 .

Restrictive Practices Section 4 .

(Inquiry and Control) In section 10, in paragraph ( e)

Act 1948. of subsection (1 ), the word

“ either ” and the words from

or (ii) not earlier than ” to

the end of the paragraph ; and

subsections (2) and (7).

Section 15 .

In section 19( 1 ), the words “ or

any other government depart

ment

In section 20 ( 1), the definition of

a competent authority " .

In section 20 ( 3 ), the words

“ subjected to a process

the words subjected to the

process " .

Section 2102).

92

" and
66

1 & 2 Eliz. 2. The Monopolies and The whole Act.

Restrictive Practices

Commission Act 1953 .

c. 51 .

4 & 5 Eliz. 2. The Restrictive Trade Section 28.

Practices Act 1956. Section 29(5) .

Section 30 ( 1 ).

c. 68.
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DIEU JOAMONDROS

National Insurance

Act 1965

1965 CHAPTER 51

An Act to consolidate the National Insurance Acts 1946

to 1964, certain provisions made by statutory instru

ment thereunder, and certain related enactments.

[5th August 1965]

E IT ENACTED by the Queen's most Excellent Majesty, by and

with the advice and consent of the Lords Spiritual and

Temporal, and Commons, in this present Parliament

assembled ,and by the authority of the same, as follows :

B

PART I

INSURED PERSONS AND CONTRIBUTIONS

Insured persons

1.-( 1 ) Subject to the provisions of this Act, Description

and classifica

(a) every person who
tion of

(i) immediately before the date of commencement insurod

of this Act was insured under the Act of 1946 ; or persons.

( ii) on or after the said date , being over school

leaving age and under pensionable age, is in Great

Britain , and fulfils such conditions as may be

prescribed as to residence in Great Britain ,

shall be insured under this Act ; and

( b) any person who at the said date is, or who subsequently

becomes, insured under this Act shall thereafter

continue throughout his life to be so insured .

(2) For the purposes of this Act, insured persons shall be

divided into the following three classes, namely

(a) employed persons, that is to say, persons gainfully

occupied in employment in Great Britain , being

employment under a contract of service ;

:
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PART I (b) self-employed persons, that is to say, persons gainfully

occupied in employment in Great Britain who are not

employed persons ;

( c) non -employed persons, that is to say , persons who are

neither employed nor self-employed persons.

( 3) Provision may be made by regulations for modifying
the classification aforesaid in relation to cases where it appears

to the Minister desirable by reason of the nature or circumstances

of a person's employment or otherwise, and such regulations

may in particular provide

(a) for treating as an employed contributor's employment

(i) employment under a public or local authority

constituted in Great Britain notwithstanding that it

is not employment under a contract of service ;

(ii) employment outside Great Britain in continua

tion of any employed contributor's employment ;

(b) for treating as not being an employed contributor's

employment or for disregarding

(i) employment which is of a casual or subsidiary

nature or in which the insured person is engaged

only to an inconsiderable extent ;

( ii ) employment in the service, or for the purposes

of the trade or business, or as partner, of the insured

person's husband or wife ;

( iii) employment by a relative in the common

home of the insured person and the employer ;

(c) for treating a person's employment as continuing during

periods of holiday, unemployment or incapacity for

work and in such other circumstances as may be

prescribed.

Contributions

2. For the purpose of providing the funds required for paying

benefit under this Act and for making any other payments

which under this Act are to be made out of the National

Insurance Fund, contributions shall be payable by insured

persons, by employers and out of moneys provided by Parliament

in accordance with sections 3 to 7 of this Act.

Source of

funds.

Flat-rate

contributions

by insured

persons and

employers.

3. Subject to the provisions of this Act

(a) every employed person of any description set out in

column 1 of Part I of Schedule 1 to this Act shall be

liable to pay weekly contributions at the rate set out

in relation to that description

(i) unless his employment is a non -participating

employment, in column 2 of the said Part I ; or

-
-
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PART I( ii) if his employment is a non -participating

employment, in column 3 of the said Part I ;

(b) every employer of an employed person of any descrip

tion set out in column 1 of Part II of the said Schedule

1 , or of any person of any such description who is to

be treated by virtue of the said Part II as an employed

person, shall be liable to pay weekly contributions in

respect of that person at the rate set out in relation

to that description

( i) unless that person's employment is a non

participating employment, in column 2 of the said

Part II ; or

(ii) if that person's employment is

participating employment, in column 3 of the said

Part II ;

( c ) every self -employed person of any description set out in
column 1 of Part III of the said Schedule 1 shall be

liable to pay weekly contributions at the rate set out

in relation to that description in column 2 of the said

Part III ;

( d) every non -employed person of any description set out

in column 1 of Part IV of the said Schedule 1 shall

be liable to pay weekly contributions at the rate set out

in relation to that description in column 2 of the said
Part IV.

a non

4 .- ( 1) Subject to the provisions of this Act, where in any Graduated

income tax weekthere is made to or for the benefit of a person contributions
by employed

over the age of eighteen a payment on account of his remunera
persons and

tion in any one employment of an amount exceeding nine pounds employers.

(or the equivalent amount for remuneration not paid weekly),

then if the employment was an employed contributor's employ

ment and is not at the time of the payment a non-participating

employment and that person either is under pensionable age

or has not retired from regular employment

(a) he shall be liable to pay a graduated contribution based

on that payment ; and

(6) his employer in the employment shall be liable to pay

such a contribution in respect of him ; and

(c) the amount of the graduated contribution payable by

each of them shall be four and a quarter per cent. of

the amount, up to nine pounds, by which that pay

ment exceeds nine pounds (or of the equivalent amount

for remuneration not paid weekly).

(2) In relation to graduated contributions , references in this

Act to remuneration shall be taken to include, and to include
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Part I only , any emoluments assessable to income tax under Schedule

E (other than pensions), being emoluments from which tax

under that Schedule is deductible, but shall apply to a pay

ment of any such remuneration whether or not tax in fact falls

to be deducted from that payment.

(3) Except in so far as regulations otherwise provide, the

graduated contributions payable in any income tax week in

respect of a person's remuneration shall be determined

( a ) by aggregating, and treating as a single payment of

remuneration in one employment, all payments made

in that week on account of remuneration in the same

employment, or in any two or more employments

under the same employer, except any employment

such that graduated contributions are not payable in

respect of it ;

(b) by apportioning between the employments any single

payment of remuneration in two or more employments

under different employers, and (subject to the foregoing

paragraph ) treating as separate payments the parts

apportioned to each employment.

(4) Where a person in any income tax year is paid remunera

tion from two or more employments, and the graduated contri

butions paid by him in respect of that remuneration exceed the

prescribed amount, the excess

( a ) shall for the purposes of the powers conferred by sec

tion 14 of this Act be treated as representing contri

butions of the wrong class paid in error ; and

(b) shall for the purpose of any right under this Act to

benefit be treated as not properly payable.

(5) For the purpose of graduated contributions, any sums

deducted (whether for contributions, for income tax or other

wise) from any payment of remuneration which is or would but

for the deduction be made shall, except in so far as regulations

otherwise provide, be treated as paid on account of the

remuneration ; and for the purpose aforesaid any payment of

remuneration shall be disregarded in so far as it is directed by

regulations to be treated as coming from sums comprised

in a previous payment of remuneration or to be otherwise

excluded from the computation of a person's remuneration.

(6) Provision shall be made by regulations for determining

the graduated contributions payable where the whole or part

of a person's remuneration in any employment is not paid

weekly (and accordingly for determining the equivalent amounts

mentioned in subsection ( 1 ) of this section ), and may include

provision for modifying subsection (3) of this section ; and
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PART Iregulations may also, for the purpose of graduated contribu

tions, make provision as to the intervals at which a person's

remuneration or any part of it is to be treated as paid where

it is not all paid at the same intervals of a week or longer and in

the amounts due for those or for corresponding intervals.

(7) Regulations may also in relation to graduated contribu

tions make provision

( a) for calculating the amounts payable according to a

prescribed scale or otherwiseadjusting them so as to

avoid fractional amounts or otherwise facilitate com

putation ; and

(b) for requiring that the liability in respect of a payment

madein an income tax week , in so far as it depends on

any conditions as to a person's age or retirement,

shall be determined as at the beginning of the week

or as at the end of it ; and

(c ) for securing that liability is not avoided or reduced by

an employer following in the payment of persons

employed any practice which is abnormal for their

employments.

50- ( 1) Subject to subsection (2) of this section, in each of Automatic
increases in

the three years 1970, 1975 and 1980 the rates of contribu
contributions.

tion payable by insured persons and employers shall be increased

(for that and subsequent years) as follows:

( a ) beginning with the first Monday in April

( i) an addition of fivepence per week shall be

made to the rate of each contribution payable

under section 3 (a ) (i) or ( b )(i) of this Act or payable

by a boy or girl under the age of eighteen under

section 3 (c) or ( d ) of this Act ; and

( ii) an addition of tenpence per week shall be

made to the rate of any other contribution payable

under the said section 3 ; and

(b) beginning with 6th April, an addition of a quarter per

cent. shall be made to the rate at which graduated

contributions are calculated on the relevant amount of

remuneration .

( 2) If the Minister with the consent of the Treasury by order

so directs, the foregoing subsection shall have effect in relation

to the increases to be made in any of the three years specified

therein with the substitution for the references to fivepence, to

tenpence and to a quarter of references to any less amounts

specified by the order .

2H
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PART I

Variation of

rates of flat

rate

contributions

to stabilise

employment.

6.-( 1 ) Where it appears to the Treasury expedient so to do

with a view to maintaining a stable level of employment, they

may by order direct that contributions under section 3 of this

Act, instead of being paid at the rates set out in Schedule 1

thereto, shall, for such periods as may be specified by or

determined in accordance with the order, be paid at such higher

or lower rates as maybe so specifiedor determined, so, however,

that an order under this section shall not provide for increasing

or reducing the rate of any contribution as an employed person

and the rate of the corresponding employer's contribution by
different amounts .

(2) Contributions payable in accordance with any order under

this section shall be deemed for the purposes of this Act to

be contributions payable in accordance with the relevant provi

sions of the said section 3 and Schedule 1 .

Exchequer 7 .- ( 1) Subject to the provisions of this Act, there shall be

supplements. paid out of moneys provided by Parliament, in such manner

and at such times as the Treasury may determine, for each of

the following contributions, being contributions under section 3

of this Act, the amount (hereafter in this Act referred to as

“the Exchequer supplement " ) hereinafter respectively specified ,
that is to say—

( a ) for each contribution as an employed person of any

description set out in column 1 of Part I of Schedule 1

to this Act, an amount equal to one quarter of the

contribution for the time being set out in relation to

that description in column 2 of the said Part I ;

(b) for each contribution as the employer of an employed

person of any description set out in column 1 of

Part II of the said Schedule 1 , or of any person of

any such description who is to be treated by virtue

of the said Part II as an employed person , an amount

equal to one quarter of the contribution for the time

being set out in relation to that description in column 2

of the said Part II ;

( c ) for each contribution as a self-employed or non

employed person , an amount equal to one third of the

contribution,

so, however, that the aggregate amount paid in any financial

year for the Exchequer supplements in respect of contributions

paid in that year shall not be less than one hundred and seventy

million pounds.

( 2) For the purposes of the foregoing subsection, the number

of contributions of any class paid in any period shall be

estimated in such manner as the Treasury may determine.
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Supplementary provisions with respect to contributions
PART I

8.-( 1 ) Subject to the provisions of this Act and of any Payment,

regulations, no person shall be entitled to pay any contribution number and
class of

under this Act other than a contribution which he is liable to
contributions.

pay.

(2) If any employer or insured person fails to pay at or

within the time prescribed for the purpose any contribution

which he is liable under this Act to pay, he shall be liable on

summary conviction to a fine not exceeding ten pounds.

(3 ) Apart from any graduated contribution

(a) a person shall not be liable to pay more than one

contribution as an insured person for any contribution

week ; and

(b) not more than one employer's contribution shall be

payable in respect of any person for any contribution

week .

(4) Subject to the subsequent provisions of this section,

an insured person shall be deemed for the purposes of the

provisions of this part of this Act relating to contributions to
be

( a) an employed person as respects any contribution week

during any part of which he is an employed person ;

(b) a self-employed person as respects any contribution

week during any part of which he is a self-employed

person and during no part of which he is an employed

person ;

(c) a non -employed person as respects any contribution

week during no part of which he is either an employed

or a self-employed person.

(5) Where respects any employed contributor's

employment

( a ) no services are rendered by an employed person in any

contribution week ; and

(6) no remuneration is paid wholly or partly in respect of

any day in that week other than a day on which he

either

( i) is incapable of work and would but for the

incapacity have been working ; or

(ii) does not work in a normal week ,

then that employment shall , in relation to that week , be dis

regarded for the purposes of subsections (3) and (4) of this

section ; and regulations may provide as respects any period

during which no services are rendered by an employed person

that for the purposes of this subsection any payments which

he receives or is entitled (whether conditionally or not) to

as

2H2
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PART I receive in any prescribed circumstances are or are not to be

deemed to be remuneration paid in respect of any day in

that period.

(6) Regulations may provide for disregarding for the purposes

of subsections (3) to (5) of this section any employment in which

a person engages or continues to be engaged solely or mainly

for the purpose of acquiring or preserving a right or a larger

right to benefit.

Contributions

by persons

under age of

sixteen .

9. Any person who on his entry into insurance is or was under

the age of sixteen shall not be liable to pay a contribution

as a non-employed person for any period before his attaining

the age of sixteen ; and

(a) regulations may provide for crediting contributions to

him for periods before his attaining that age, being

periods for which he would have been liable to pay

contributions as a non -employed person but for this

section or , in the case of a period of absence from

Great Britain , but for this section and any regulations

made under section 103 of this Act ;

(b) for the purpose of calculating the yearly average of
the contributions paid by or credited to him

(i) he shall not be deemed to attain or to have

attained school leaving age before the date on

which he attains the age of sixteen ;

( ii ) there shall nevertheless be taken into account

any contributions as an employed or self-employed

person paid by him for periodsbefore the beginning

of the contribution year in which he attains the age

of sixteen .

Exception 10.-( 1 ) Subject to the provisions of subsection ( 2 ) of this

from liability section, regulations may provide for
for, and

crediting of, ( a ) excepting insured persons from liability to pay con

contributions.
tributions under section 3 of this Act for periods

( i) of unemployment or of incapacity for work ;

( ii) of full-time education or of full -time unpaid

apprenticeship ;

( iii) when they are not in receipt (or are deemed

in accordance with the regulations not to be in

receipt) of an income exceeding two hundred and

sixty pounds a year or such higher annual income

as may from time to time be prescribed ,

and for such other periods as may be prescribed ;
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PART I(b ) crediting such contributions to insured persons for

( i) periods for which they are excepted from

liability to pay them by virtue of the foregoing

paragraph ; and

( ii) the period between the beginning of the con

tribution year last preceding that in which they

first became insured persons and their first entry
into insurance.

(2) Regulations made under paragraph ( a )( iii) of the fora

going subsection shall not provide for excepting a person from

liability to pay contributions otherwise than on that person's

own application, but may provide for so excepting a person

with effect from any date not earlier than thirteen weeks before

the date on which his application was made ; and regulations

made under paragraph (b ) of that subsection shall not provide

for crediting contributions to a person excepted from liability

to pay them by virtue of the said paragraph ( a ) ( iii) otherwise

than for the purpose of entitling that person to unemployment

benefit or sickness benefit for periods after he has ceased to

be so excepted.

11.- ( 1) Except where regulations otherwise prescribe, an Contributions

employer liable to pay a contribution in respect of a person of employed

employed by him shall in the first instance be liable to pay personsand

also, on behalf and to the exclusion of that person
employers .

( a ) where the said contribution is a contribution under

section 3 of this Act, any contribution under that

section as an insured person payable by that person

for the same contribution week ;

(6) where the said contribution is a graduated contribution,

any graduated contribution as an employed person

payable by that person in respect of the same

payment of remuneration ;

and for the purposes of this Act contributions paid by an

employer on behalf of an insured person shall be deemed to be

contributions by the insured person .

(2) Notwithstanding any contract to the contrary , an employer

shall not be entitled to deduct from the wages or other

remuneration of a person employed by him , or otherwise to

recover from such a person , any employer's contribution in

respect of that person ; and any employer who deducts or

attempts to deduct the whole or any part of any employer's

contribution in respect of any person from his wages or other

remuneration shall be liable on summary conviction to a fine

not exceeding ten pounds.

2H3
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Part I (3 ) An employer shall be entitled to recover from an insured

person

(a) in the case of a contribution under section 3 of this

Act, subject to and in accordance with the provisions

of section 12 of this Act and any regulations made

under subsection (7) thereof ; or

(b) in the case of a graduated contribution, subject to
and in accordance with regulations which shall include

the like provision as is made by so much of section

12 (2) of this Act as precedes the proviso thereto,

the amount of any contribution paid or to be paid by the

employer on behalf of that person .

(4) The Minister may, in such cases and on such conditions

as he may prescribe, make an arrangement with any employer

who is liable to pay employer's contributions under this Act

and whose practice it is to engage persons through an employ

ment exchange or other agency approved by the Minister

whereby, in respect of persons so engaged by that employer

or in the employ of that employer on the date of the arrange

ment, the performance of all or any of the duties required

under this Act to be performed in connection with the pay

ment of contributions by the employer in respect of those

persons, whether on his own behalf or on behalf of those

persons, shall be undertaken on behalf of the employer by

the employment exchange or other agency.

(5 ) For the purposes of this and the next following section,

references to a person's remuneration shall be construed, in

relation to any period , as including any payments which by
virtue of regulations made under section 8 (5 ) of this Act are

deemed for the purposes of the said section 8 (5 ) to be

remuneration paid to him in respect of any day in that period.

Recovery by 12 .- ( 1) The provisions of this section shall have effect with

employer
respect to the recovery by an employer from an insured person

of insured
of the amount of any contribution under section 3 of this

person's

flat-rate Act paid or to be paid by the employer on behalf of that
contributions. person.

(2) Where the insured person receives from the employer any

wages or other pecuniary remuneration in respect of an

employed contributor's employment, the amount of any

contribution paid or to be paid by the employer on behalf of

the insured person shall, notwithstanding the provisions of any

Act or any contract to the contrary, be recoverable by means

of deductions from such wages or other remuneration due from

the employer to that person and not otherwise :
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PART IProvided that

(a) no such deduction may be made from any wages or

remuneration other than such as are paid wholly or

partly in respect of the contribution week or part of

the contribution week for which the contribution is

payable or may become payable as the case may be,

and

(b) no such deduction may be made of any contribution

not yet paid except where it is not payable until after

the date when the said wages or remuneration are

paid .

(3 ) Where the wages or other pecuniary remuneration of

an insured person are paid at calendar monthly intervals, then,

notwithstanding the provisions of subsection ( 2) of this section,

it shall be lawful for the employer, at his option, to recover

from each such payment of wages or remuneration, in lieu of

the amount authorised to be recovered by him in accordance

with the said provisions, an amount equal to one-twelfth of the

contributions paid or to be paid by the employer on behalf

of the insured person during the calendar year:

Provided that

(a) where the employment commences after the beginning,

or is to be terminated before the end, of a calendar

year, the contributions paid or to be paid by the

employer on behalf of the insured person during the

calendar year shall be calculated for the purpose of

ascertaining the said fraction of one-twelfth asthough

the employment continued throughout that year ;

(b) in calculating the said fraction of one-twelfth , fractions

of a penny may be disregarded ;

(c) such adjustment (whether by way of repayment or

increased or reduced deduction or otherwise ) as may

be necessary to secure that the amounts which have

been recovered in accordance with this subsection

are, when so adjusted, equal to the amounts which

could have been recovered in accordance with the

said subsection (2) shall be made between2 ) the

employer and the insured person

(i) on the termination of the employment, that

is tosay, subject to paragraph (d ) of this proviso , on

the day on which the employment actually comes to

an end , whether the termination is in accordance

with the terms of the contract or not and whether

or not employment is to be resumed at a later

date ;

(ii) not later than three calendar months after any

contribution week (being a week in respect of

2H4
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Part I which an amount has been recovered by the em

ployer under this subsection) during which the

insured person is incapable of work and in respect

of which, by virtue of section 8 (5 ) of this Act, no

contribution as an employed person was payable ;

( iii) at intervals of not more than one year during

the employment ;

( d ) for the purposes of this subsection , an employment in

relation to which

( i) the employer begins, or ceases, to recover

amounts in accordance with this subsection ; or

( ii) contributions on behalf of the insured person

cease to be payable or become payable at a different
rate ,

shall be treated as commencing, or terminating, upon

that event.

(4) The amount of any contribution not yet paid shall not

be recoverable except under and in accordance with subsection

(2) or (3) of this section ; and if any person contravenes or

fails to comply with subsection ( 2) or paragraph (a ) or (c) of

the proviso to subsection (3 ) of this section , he shall for each

offence be liable on summary conviction to a fine not exceed

ing ten pounds or, where the offence consists of continuing

such a contravention or failure after conviction thereof, ten

pounds together with a further ten pounds for each day

on which it is so continued .

(5) Where the insured person does not receive any wages

or other pecuniary remuneration from the employer butreceives

such remuneration from some other person, the amountof any

contribution paid by the employer on behalf of the insured

person shall (without prejudice to any other means of recovery)

be recoverable from the insured person summarily as a civil

debt if proceedings for the purpose are instituted within three

months from the date on which the contribution was payable.

(6) Where the insured person does not receive any wages

or other pecuniary remuneration in respect of an employed

contributor's employment either from his employer or from any

other person, the employer shall be liable to pay the contribu

tions payable both by himself and the insured person and shall

not be entitled to recover any part thereof from the insured

person.

(7) Regulations with respect to such recovery as is mentioned

in subsection (1 ) of this section may make provision additional

to that made by this section and may vary or revoke any of

the provisions of this section other than subsection (6) and

so much of subsection (2 ) as precedes the proviso thereto .
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PART I(8) In its application to Scotland, subsection (5) of this
section shall have effect as if the word summarily ” were

omitted .

66

13. Where a person is in receipt of a pension or allowance Payment of

payable by the Minister by virtue of the Transfer of Functions contributions

(Ministry of Pensions) Order 1953, the Minister may with the by Minister,
S.I. 1953/1198.consent of that person, notwithstanding anything in any Act,

Royal Warrant, Order in Council, order or scheme, pay any

contributions as a self-employed or non -employed person

payable by that person, and deduct the amount so paid on his

behalf from the pension or allowance payable to him.

14 .- ( 1) Regulations may provide General

( a ) for any matters incidental to the payment and collec
provisions as

to payment

tion of contributions under this Act, including the and collection

co -ordination thereof with the payment and collection of contribu

of contributions under the Industrial Injuries Act and tions etc.

the modification in that behalf of that Act ;

(b) for treating, for the purpose of any right to benefit,

contributions paid after the due dates as paid on those

dates or on such later dates as may be prescribed, or

as not having been paid ;

(c) for treating, for the purpose of any right to benefit,

contributions payable by an employer on behalf of an

insured person, but not paid, aspaid where the failure

to pay is shown not to have been with the consent or

connivance of, or attributable to any negligence on the

part of, the insured person ;

( d ) for treating contributions of the wrong class or at the

wrong rate as paid on account of the contributions

properly payable or on account of contributions under

theIndustrial Injuries Act, and for treating contribu

tions under that Act which were not payable as paid

on account of contributions under this Act, notwith

standing anything in that Act ;

(e) for the return of contributions under this Act paid in

error.

(2) Where under regulations made by virtue of subsection

( 1 ) of this section contributions under this Act, with or without

contributions under the Industrial Injuries Act, are payable by

means of adhesive stamps, those stamps (hereafter in this

Act referred to as “ insurance stamps ' ) shall be prepared and

issued in such manner as the Postmaster General, with the

consent of the Treasury, may direct ; and the Postmaster General

may

( a ) provide for the sale of insurance stamps through any

post office ; and
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PART I

1891 c. 38.

1891 c. 39.

1953 c. 36.

(b) by regulations provide for applying, with the necessary

adaptations as respects insurance stamps, all or any

of the provisions (including penal provisions) of the

Stamp Duties Management Act 1891 , section 9 of the

Stamp Act 1891 and section 63 of the Post Office Act

1953.

(3 ) Regulations made by the Minister by virtue of this section

providing for the payment of contributions, at the option of the

persons liable to pay, either

( a ) by means of adhesive stamps ; or

(b) by some alternative method , the use of which involves

greater expense in administration to the government

departments concerned than would be incurred if the

contributions were paid by means of such stamps,

may include provision for the payment to the Minister by any

person who adopts any alternative method, and for the recovery

by the Minister, of the prescribed fees in respect of the difference

in the expense in administration.

Power to 15 .— ( 1) Regulations made under section 14( 1 ) of this Act

combine

with the concurrence of the Commissioners of Inland Revenue
payment and

collection of may provide for graduated contributions to be paid, accounted

contributions for and recovered in like manner as, and with, income tax
with that of deducted from the emoluments of an office or employment by
income tax . virtue of regulations under section 157 (pay as youearn) of the
1952 c. 10.

Income Tax Act 1952.

(2) Any such regulations may

(a) make the like provision with respect to other contribu
tions under this Act;

(b) apply or extend with or without modifications in relation

to any contributions any of the provisions of the

Income Tax Acts or of regulations under the said

section 157 ;

(c) make provision for the appropriationof the payments

made by any person between his liabilities in respect of

income tax and contributions .

1960 с. 44 . (3 ) Sections 46 and 47 of the Finance Act 1960 shall apply

in relation to regulations made by virtue of this section as they

apply in relation to regulations made under the said section 157 ;

and if a person fails to pay at or within the time prescribed

for the purpose any sums which he is required by regulations

made by virtue of this section to pay, he shall be liable to be

proceeded against and punished under section 8 ( 2) of this Act

as for a failure so to pay a contribution under this Act,

without proof of his failure so to pay any particular contri

bution .
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PART I( 4 ) The Commissioners of Inland Revenue shall at such times

and in such manner as the Treasury may direct account to

the Minister for, and pay to him , the sums estimated by the

Commissioners, in such manner as may be so directed , to have

been received by them as contributions in accordance with regula

tions made by virtue of this section .

(5) With aview to securing that contribution years begin in

the case of all or any insured persons with the first Monday in

April, regulations may provide for contribution years not so

beginning to be on any occasion shorter than fifty -two or longer

than fifty -three weeks so as to end immediately before that

Monday, and may modify the contribution conditions for any

benefit and any other provisions of this Act in such manner

as appears to the Minister to be expedient to take account of

the shorter or longer contribution year.

16.- ( 1) In relation to persons who Persons to be

treated as

(a) are employed by more than one employer in any con employers.
tribution week ; or

(b) work under the general control or management of

some person other than their immediate employer,

and in relation to any other cases for which it appears to

the Minister that special provision is needed, regulations may

provide that for the purposes of this Act the prescribed

person shall be treated as their employer ; and regulations

made by virtue of paragraph (b) of this subsection may provide

for adjusting the rights between themselves of the person

prescribed as the employer, the immediate employer and the

persons employed.

( 2 ) References in this Act to a person's employer shall not

be construed as including his employer in any employment other

than one which is an employed contributor's employment or,

in the case of a person who is not, but would if he were under

pensionable age be, an insured person, an employment which
would be an employed contributor's employment in his case

if he were under that age.

PART II

BENEFIT

Preliminary

17. Benefit shall be of the following descriptions, namely— Descriptions

(a) unemployment benefit ;
of benefit.

( b ) sickness benefit ;

( c ) maternity benefit, which shall include

( i) maternity grant ;

( ii) maternity allowance ;
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PART II

Appropriate

classes and

yearly average

of contribu

tions ,

( d ) widow's benefit , which shall include

( i) widow's allowance ;

(ii) widowed mother's allowance :

( iii) widow's pension ;

(e) guardian's allowance ;

( A) retirement pension ;

( g) graduated retirement benefit ;

(h) child's special allowance ;

( i) death grant.

18.— ( 1) Subject to subsection (4) of this section

( a) references in this Act to contributions of the appropriate

class in relation to benefit of a particular description

shall be construed

(i) in relation to unemployment benefit, as

references to contributions as an employed person ;

( ii) in relation to sickness benefit and maternity

allowance, as references to contributions as an

employed or self -employed person ;

(iii) in relation to any other description of benefit,

as references to contributions as an insured person

of any class ;

(6) for the purposes of any reference in this Act to con

tributions of the appropriate class or their equivalent,

there shall be treated as equivalent to a contribution

of the appropriate class such number of contributions
not of that class as may be prescribed.

(2) Subject to the provisions of this Act, and in particular

to section 9(b) , paragraph 18(2) of Schedule 11 and subsections

(3) and (4) of this section, any reference in this Act to the yearly

average of the contributions paid by or credited to any person

shall be construed as referring to contributions as an insured

person only, and to that average (calculated in the prescribed

manner) over the period—

(a) beginning with the beginning of the contribution year

in which he attained school leaving age ; and

(b) ending with the end of the last complete contribution

year before the date as at which the average is to

be ascertained .

( 3 ) For the purpose of calculating the yearly average of the

contributions paid by or credited to a person who entered into

insurance over the age of sixteen having attained that age

after 5th July 1948 , he shall not be deemed to have attained

school leaving age before the date on which he attained the

age of sixteen .

(4) For the purposes of any such reference as is mentioned

in subsection ( 1) or (2) of this section , there shall be left out

of account any graduated contribution.
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Unemployment benefit and sickness benefit PART II

19.- ( 1) Subject to the provisions of this Act, a person who Unemploy.

satisfies therequirements of subsection (2) or (3) of this section mentor

shall be entitled
sickness

benefit.

(a) to unemployment benefit in respect of any day of

unemployment which forms part of a period of

interruption of employment;

(b) to sickness benefit in respect of any day of incapacity

for work which forms part of such a period ,

at the weekly rate provided for by the said subsection (2) or ,

as the case may be, the said subsection (3) .

(2) If the person claiming unemployment benefit or sickness

benefit for any day

(a) is under pensionable age on that day ; and

(6) satisfies the contribution conditions set out in paragraph

1 of Schedule 2 to this Act,

the benefit shall be payable at the appropriate weekly rate

specified in relation thereto in column 2 of Schedule 3 to
this Act.

(3) If the person claiming unemployment benefit or sickness

benefit for any day

( a ) is over pensionable age but has not retired from regular

employment ; and

( b ) would on that day be entitled to a retirement pension

if he had retired from regular employment on attain

ing pensionable age and made the necessary claim,

the benefit shall be payable at the weekly rate at which, apart

from any increase by virtue of any provision of this Act, the

retirement pension would have been payable.

( 4) In determining for the purposes of subsection (3) of this

section the rate at which a retirement pension would have been

payable, section 30(7) of this Act shall be deemed not to apply.

(5) In relation to a claimant or beneficiary who is a woman

and is or has been married , the reference in subsection (3) (b)

of this section to a retirement pension shall be construed as

referring only to a retirement pension payable under section 30

of this Act by virtue of her own insurance.

( 6 ) A person shall not be entitled either to unemployment

benefit or to sickness benefit for the first three days of any

period of interruption of employment unless, within the period

of thirteen weeks beginning with the first of those days, he has

a further nine days of interruption of employment forming

part of the same period of interruption of employment.

2H*3



974 National Insurance Act 1965CH . 51

PART II (7) A woman who has been confined and is entitled to a

maternity grant in respect of that confinement (or would

be so entitled if she made the necessary claim) shall not be

entitled to unemployment benefit or sickness benefit in respect

of any day falling within the period of four weeks beginning

with the date of the confinement; and this subsection shall

apply in relation to a woman whose pregnancy is terminated

otherwise than by confinement after she has become entitled

to a maternity grant in expectation of her confinement as if she
had been confined and the date of the confinement were the

date on which her pregnancy is so terminated.

(8) The amount payable by way of benefit under this section

for any day of unemployment or of incapacity for work shall

be one-sixth of the appropriate weekly rate .

Determination

of days for

which un

employment

or sickness

benefit is

payable.

20.-( 1 ) For the purposes of any provision of this Act

relating to unemployment benefit or sickness benefit

(a) a day shall not be treated in relation to any person—

(i) as a day of unemployment unless on that day

he is capable of work and is, or is deemed in accord

ance with regulations to be, available for employ

ment in an employed contributor's employment ;

(ii) as a day of incapacity for work unless on that

day he is , or is deemed in accordance with regula

tions to be, incapable of work by reason of some

specific disease or bodily or mental disablement ;

(b) where a person is employed in any employed contri

butor's employment which has not been terminated ,

then , in any period of seven days commencing with

the midnight between Saturday and Sunday, a day

on which in the normal course that person would

not work in that or any other employed contributor's

employment shall not be treated as a day of unemploy

ment unless each other day in that period (other than

the day referred to in paragraph ( e) of this sub

section ) on which in the normal course he would so

work is a day of interruption of employment;

( c) the expression “ day of interruption of employment

means a day which is a day of unemployment or of

incapacity for work ;

( d ) any two days of interruption of employment, whether

consecutive or not, within a period of six consecutive

days shall be treated as a period of interruption of

employment, and any two such periods not separated

by a period of more than thirteen weeks shall be

treated as one period of interruption of employment ;
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PART II( e) Sunday or such other day in each week as may be

prescribed shall not be treated as a day of unemploy

ment or of incapacity for work and shall be dis

regarded in computing any period of consecutive

days.

(2) Regulations may

( a ) make provision (subject to subsection ( 1 ) of this

section) as to the days which are or are not to be

treated for the purposes of unemployment benefit

and sickness benefit as days of unemployment or

of incapacity for work ;

(b) prescribe respective circumstances in which, for the

purposes of subsection ( 1 ) (b) of this section

( i) an employed contributor's employment which

has not been terminated may be treated as if it had

been terminated ; or

( ii) a day which falls during a period when a

person's employment in an employed contributor's

employment is suspended but does not fall to be

treated as aforesaid and which, apart from the

provisions of the regulations , would not fall to be

treated as a day of interruption of employment

may be treated as such a day.

21.- ( 1) A person who, in respect of any period of inter- Exhaustion

ruption of employment, has been entitled to unemployment of and

benefit for one hundred and eighty days shall not thereafter requalification

be entitled to thatbenefit for any day of unemployment for benefit.

(whether in the same or a subsequent period of interruption of

employment) unless before that day he has requalified for

benefit :

Provided that, in the case of a person who before exhausting

his right to unemployment benefit under this subsection has

qualified in accordance with regulations for additional days of

unemployment benefit (depending on the contributions of the

appropriate class paid by him and the unemployment benefit

to which he has been entitled ), this subsection shall apply

with the substitution for the reference to one hundred and

eighty days of a reference to such greater number of days as

may be allowed by the regulations .

(2) A person who—

(a) in respect of the period between his entry into in

surance and any day of incapacity for work has paid

less than one hundred and fifty -six contributions of

the appropriate class ; and
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PART II (b) before that day has been entitled , in respect of any

period of interruption of employment (whether in

cluding that day or not), to sickness benefit for three

hundred and twelve days,

shall not be entitled to sickness benefit for that day unless

since the last of the said three hundred and twelve days and

before that day he has requalified for benefit.

(3 ) Where a person has exhausted his right to either of the
said benefits

( a ) he shall requalify therefor when he has paid thirteen

contributions of the appropriate class in respect of

contribution weeks begun or ended since the last day

for which he was entitled to that benefit ;

(b) on his requalifying therefor, subsection ( 1 ) or (2), as the

case may be, of this section shall again apply to him,

but, in a case where the period of interruption of

employment in which he exhausted his right to that

benefit continues after his requalification, as if the part

before and the part after his requalification were

distinct periods of interruption of employment.

(4) Regulations may provide for treating a person for the

purposes of this section as having been entitled to benefit for

any day if he would have been so entitled but for any delay

or failure to make or prosecute a claim or give a notice :

Provided that a person shall not be so treated where he shows

that he did not intend, by failing to acquire or establish a right

to benefit for that day, to avoid the necessity of requalifying for

benefit under this section .

Disqualifica

tions and

special

conditions.

22.4 ( 1) A person who has lost employment in an employed

contributor's employment by reason of a stoppage of work

which was due to a trade dispute at his place of employment

shall be disqualified for receiving unemployment benefit so

long as the stoppage of work continues, except in a case where ,

during the stoppage of work, hehas become bona fide employed

elsewhere in the occupation which he usually follows or has

become regularly engaged in some other occupation :

Provided that this subsection shall not apply in the case of a

person who proves

(a ) that he is not participating in or financing or directly

interested in the tradedispute which caused the stoppage

of work ; and

(b ) that he does not belong to a grade or class of workers of

which, immediately before the commencement of the

stoppage, there weremembers employed at his place of

employment any of whom are participating in or

financing or directly interested in the dispute.
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Part II(2) A person shall be disqualified for receiving unemployment

benefit for such period not exceeding six weeks as may be deter

mined in accordance with Part IV of this Act if

(a) he has lost his employment in an employed contributor's

employment through his misconduct, or has voluntarily

left such employment without just cause ;

(b) after a situation in any suitable employment has been

notified to him by an employmentexchange or other

recognised agency, or by or on behalf of an employer,

as vacant or about to become vacant, he has without

good cause refused or failed to apply for that situation

or refused to accept that situation when offered to him ;

( c ) he has neglected to avail himself of a reasonable oppor

tunity of suitable employment;

( d ) he has without good cause refused or failed to carry out

any written recommendations given to him by an

officer of an employment exchange with a view to

assisting him to find suitable employment, being

recommendations which were reasonable having regard

to his circumstances and to the means of obtaining

that employment usually adopted in the district in

which he resides ; or

( e) he has without good cause refused or failed to avail

himself of a reasonable opportunity ofreceiving training

approved by the Ministerof Labour in his case for the

purpose of becoming or keeping fit for entry into or

return to regular employment.

(3) Regulations may provide for disqualifying a person for

receiving sickness benefit for such period not exceeding six
weeks may be determined in accordance with Part IV of this

Act if

( a ) he has become incapable of work through his own
misconduct ; or

(b) he fails without good cause to attend for or to submit

himself to such medical or other examination or treat

ment as may be required in accordance with the

regulations, or to observe any prescribed rules of

behaviour.

(4) Regulations may also provide for imposing in the case of

any class of persons additional conditions with respect to the

receipt of unemployment benefit or sickness benefit and restric

tions on the rate and duration thereof, if, having regard to

special circumstances, it appears to the Minister necessary so

to do for the purpose of preventing inequalities, or injustice

to the general body of employed persons or of employed and

self-employed persons, as the case may be.
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PART II (5) For the purposes of this section, employment shall not be

deemed to be employment suitable in thecase of any person if

it is either

(a) employment in a situation vacant in consequence of a

stoppage of work due to a trade dispute ; or

(b) employment in his usual occupation in the district where

he was last ordinarily employed at a rate of remunera

tion lower, or on conditions less favourable, than those

which he might reasonably have expected to obtain

having regard to those which he habitually obtained

in his usual occupation in that district, or would have

obtained had he continued to be so employed ; or

(c) employment in his usual occupation in any other district

at a rate of remuneration lower, or on conditions less

favourable, than those generally observed in that

district by agreement between associations of employers

and of employees, or, failing any such agreement, than

those generally recognised in that district by good

employers ;

but, after the lapse of such an interval from the date on which

he becomes unemployed as in the circumstances of the case is

reasonable, employment shall not be deemed to be unsuitable by

reason only that it is employment of a kind other than

employment in his usual occupation if it is employment at a rate

of remuneration not lower, and on conditions not less favourable,

than those generally observed by agreement between associations

of employers and of employees or, failing any such agreement,

than those generally recognised by good employers.

(6) In this section

(a) the expression “ place of employment ” in relation to

any person, means the factory, workshop, farm or

other premises or place at which he was employed, so,

however, that, where separate branches of work which

are commonly carried on as separate businesses in

separate premises or at separate places are in any case

carried on in separate departments on the same premises

or at the same place, each of those departments shall

for the purposes of this paragraph be deemed to be a

separate factory or workshop or farm or separate

premises or a separate place, as the case may be ;

(b) the expression “trade dispute ” means any dispute

between employers and employees or between

employees and employees which is connected with the

employment or non-employment or the terms of employ
ment or the conditions of employment of any persons,

whether employees in the employment of the employer

with whom the dispute arises or not .
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Maternity benefit PART II

23.— (1) Subject to the provisions of this Act, a woman shall Maternity

be entitled to a maternity grant of the amount specified in grant.

relation thereto in Schedule 4 to this Act if she has been

confined and either

( a ) she or her husband satisfies the contribution conditions

set out in paragraph 2( 1) of Schedule 2 to this Act ; or

(b) she satisfies either

(i) the contribution conditions for a maternity

allowance ; or

( ii) any contribution conditions which she is

required to satisfy in order to become entitled to a

maternity allowance at a reduced rate by virtue of

regulations under section 45 of this Act.

( 2 ) Except where regulations otherwise provide, a woman

shall not be entitled to a maternity grant in respect of a

confinement if on the date of the confinement she is outside

Great Britain .

(3) Regulations may provide that a woman confined of twins

or a greater number of children shall, if the other conditions for

the payment of a maternity grant are satisfied in respect of the

confinement, be entitled to a maternity grant for each of them .

(4) Regulations may provide that the provisions of this section

shall apply to a woman, in a case whereher claim indicates that

she sodesires, with the substitution for the condition that she

has been confined of the condition that she is pregnant and has

reached a stage in her pregnancy which is not more than the

prescribed number of contribution weeks before that in which

it is to be expected that she will be confined, and may modify

the contribution conditions for a maternity grant in their applica

tion to such a case .

(5) Subject to the provisions of subsection (3) of this section ,

a woman shall not be entitled to more than one maternity grant

in respect of any one confinement.

(6) For the purposes of this section the expression “ husband "

includes a widow's late husband where the benefit is claimed

in respect of a posthumous son or daughter of his.

24 .- ( 1) Subject to the provisions of this Act, a woman shall Maternity

be entitled to a maternity allowance at the weekly rate speci

allowance .

fied in relation thereto in column 2 of Schedule 3 to this Act

if

( a ) she is pregnant and has reached a stage in her pregnancy

which is not more than the prescribed number of
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PART II weeks before the week in which it is to be expected

that she will be confined in this section referred to

as the “ expected week of confinement ” ) ; and

(b) she satisfies the contribution conditions set out in para

graph 3 ( 1 ) of Schedule 2 to this Act.

(2) Subject to the following provisions of this section, the

period for which a maternity allowance is payable shall be

the period of eighteen weeks beginning with the eleventh week

before the expected week of confinement.

(3) A woman who has become entitled to a maternity allow

ance shall cease to be entitled thereto if she dies before the

beginning of the period mentioned in subsection (2) of this

section ; and if such a woman dies after the beginning but

before the end of that period the allowance shall not be pay

able for any week subsequent to that in which she dies.

(4) Regulations may provide that a woman who has become

entitled to a maternity allowance shall cease to be entitled

thereto if her pregnancy is terminated otherwise than by

confinement.

(5) Regulations may make provision, as respects cases where

the date of the confinement occurs after the end of the expected

week of confinement, for extending the period referred to in

subsection (2) of this section until the end of such week (not

being later than the sixth week after that in which the date

of the confinement occurs) as may be prescribed by the

regulations.

(6 ) Regulations may modify subsections ( 1 ) ( a ) and (b), (2) and

(3 ) of this section in relation to cases where a woman has been

confined and either

(a) she has not made a claim for a maternity allowance in

respect of expectation of that confinement (other than

any claim which has been disallowed ) ; or

(b) she has made a claim for a maternity allowance in

respect of expectation of that confinement (other than

a claim which has been disallowed ) but the date of

the confinement was more than eleven weeks before

the expected week of confinement,

and may modify the contribution conditions setout in paragraph

3 ( 1 ) of Schedule 2 to this Act in their application to such cases

by substituting references to the week comprising the date of

the confinement for references to the expected week of

confinement.
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PART II( 7) Regulations may provide for disqualifying a woman for

receivinga maternity allowance if

( a ) during the period for which the allowance is payable

she does any work as an employed or self-employed

person or fails without good cause to observe any

prescribed rules of behaviour ; or

(6) at any time before her confinement occurs she fails

without good cause to attend for or to submit herself

to any medical examination required in accordance

with the regulations.

(8) In this section the expression “ week ” means a contribu

tion week .

25.- ( 1) In this part of this Act Supplemental

(a) the expression “ confinement means labour result- provisions as

ing in the issue of a living child , or labour after twenty- benefit etc.
to maternity

eight weeks of pregnancy resulting in the issue of a

child whether alive or dead, and the expression CON

fined ” shall be construed accordingly ;

(b) references to the date of the confinement shall be

taken as referring, where labour begun on one day

results in the issue of a child on another day, to the

date of the issue of the child or, if the woman is con

fined of twins or a greater number of children , to the

date of issue of the last of them .

(2) The fact that the mother of an illegitimate child is entitled

to maternity benefit shall not be taken into consideration

( a) by any justices in England and Wales in deciding

whether or not they shall make an order under the

Affiliation Proceedings Act 1957 for the payment of the 1957 c. 55.

expenses incidental to the birth of the child ; or

(6) by any court in Scotland in awarding inlying expenses in

connection with the birth of the child .

Widow's benefit

26 .- ( 1) Subject to the provisions of this Act, a widow shall Widow's

be entitled to widow's allowance at the weekly rate specified allowance.

in relation thereto in column 2 of Schedule 3 to this Act if

(a) the husband satisfied the contribution conditions set

out in paragraph 4( 1 ) of Schedule 2 to this Act ; and

(6) at the husband's death either he was not entitled to

a retirement pension or she was under pensionable

age.

(2) The period for which widow's allowance is payable to

a widow shall be the thirteen weeks next following the husband's

death :
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PART II Provided that the allowance shall not be payable for any

period after the widow's death or remarriage or for any period

during which she is cohabiting with a man as his wife.

(3) In this section the expression “ the husband ” , in relation

to a woman who has been married more than once , refers only

to her last husband .

Widowed

mother's

allowance .

27.-( 1 ) Subject to the provisions of this Act, a widow shall

be entitled to a widowed mother's allowance at the weekly rate

specified in relation thereto in column 2 of Schedule 3 to this

Act if the husband satisfied the contribution conditions set out

in paragraph 4( 1 ) of Schedule 2 to this Act and either

(a) the widow has a family which satisfies the condition

specified in subsection (2) of this section ; or

(b) subject to such exceptions and conditions as may be

prescribed, the widow has residing with her a person

who is under the age of nineteen years and is, has

been , or would, but for the fact that at the husband's

death that person had attained the upper limit of

the compulsory school age or was not in Great

Britain , be or have been, a child falling within para

graph (a), (b) or (c) of the said subsection ( 2 ) ; or

(c) the widow is pregnant by the husband.

(2 ) The condition referred to in subsection ( 1 ) (a) of this

section is that the widow's family includes a child with respect

to whom one of the conditions specified in section 42( 1 ) of this

Act is for the time being satisfied and who either

(a) at the husband's death was, or could have been treated

under paragraph 3 of the Schedule to the Family

Allowances Act as, a child of his family ; or

(b) is a son or daughter of theirs ; or

(c) subject to such exceptions and conditions as may be

prescribed, having at the death of a previous husband

of the widow by a marriage which ended with that

husband's death been a child of that husband's family,

was at the death of the last husband a child of the

widow's family.

( 3 ) The period for which a widowed mother's allowance is

payable to a widow shall be any period during which she

satisfies the requirements of subsection ( 1 ) (a) , (b) or (c) of this

section and for which she is not entitled to a widow's allowance :

Provided that the allowance shall not be payable for any

period after the widow's remarriage or for any period during

which she is cohabiting with a man as his wife.
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(4) In this section, the expression “ the husband " , in relation PART II

to a woman who has been married more than once, refers

only to her last husband.

28.— ( 1) Subject to the provisions of thisAct and in particular Widow's

to paragraphs 2, 3 and 4 of Schedule 11 thereto , a widow shall pension.

be entitled to a widow's pension at the weekly rate specified

in relation thereto in column 2 of Schedule 3 to this Act if the

husband satisfied the contribution conditions set out in para

graph 4( 1 ) of Schedule 2 to this Act and there are also satisfied

either

(a) the conditions specified in subsection (2) of this section ;

or

(b) the conditions specified in subsection (3) thereof.

(2) The conditions referred to in subsection (1 ) ( a ) of this

section are that at the husband's death

(a) he and the widow had been married for not less than

three years ; and

(b) she was over the age of fifty but under the age of

sixty -five.

(3 ) The conditions referred to in subsection ( 1 ) (b) of this

section are that the widow ceases, or has since 20th December

1964 ceased , to be entitled to a widowed mother's allowance

at a time when

( a ) she is or was over the age of fifty but under the age of

sixty-five ; and

(b) three years have or had elapsed since the date of the

marriage in respect of which the allowance is or was

payable.

( 4) The period for which widow's pension is payable to a

widow shall be any period during which she is under the age

of sixty - five and for which she is not entitled to a widow's

allowance or widowed mother's allowance :

Provided that the pension shall not be payable for any period

after the widow's remarriage or for any period during which she

is cohabiting with a man as his wife.

(5 ) Where a widow has been married more than once

(a) references in this section to the husband shall refer

only to her last husband ; and

(6) regulations may relax, for the purpose of her right to

awidow's pension in respect of her last marriage, the

condition contained in subsection ( 2 ) (a ) or (3) (b) of

this section .

Guardian's allowance

29.- (1) Subject to the provisions of this Act, and in particular Guardian's

to section 42(1 ) thereof, a person shall be entitled to a guardian's allowance.
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Part II allowance at the weekly rate specified in relation thereto in

column 2 of Schedule 3 to this Act in respect of any child who is

for the time being a child of his family if

(a) the parents of the child are dead ; and

(6) one at least of the parents was an insured person.

(2) Regulations may modify paragraphs (a) and (b) of the

foregoing subsection in relation to cases where

( a ) a child has been adopted , or is illegitimate ; or

(b ) the marriage of a child's parents was terminated by
divorce ; or

(c) one of the child's parents is dead and the person

claiming the allowance shows that he was at the date

of the death unaware of, and has failed after all

reasonable efforts to discover, the whereabouts of the

other parent.

( 3 ) Regulations may provide for the payment of guardian's

allowance under this section in respect of a child as if both

parents of the child were dead in cases where one parent is

dead and the surviving parent is serving (or is to be treated

in accordance with the regulations as serving) a sentence of

imprisonment
of not less than the prescribed length or of

imprisonment
for life , or is (or is to be so treated as being) in

legal custody in any other prescribed circumstances
; and any

such regulations may include provision

(a) for suspending payment of an allowance awarded by
virtue of this subsection where the conviction , sentence

or order in consequence of which it was awarded is

subject to appeal, and for any matters arising from

the decision of any such appeal ; and

(b) for requiring sums paid by virtue of this subsection

by way of guardian's allowance in respect of a child

for a period during which one of the child's parents

is alive to be repaid by that parent to the National

Insurance Fund .

(4) Where subsection ( 1 ) (a) and (b) of this section have been

modified by virtue of subsection (2 ) of this section so as to

make guardian's allowance payable in respect of a child

not on the death of the child's parents but on the death of

two persons who are not the child's parents or of whom one

is not the child's parent, subsection (3 ) of this section shall

apply as if those persons were the child's parents.

(5) In the case of a child who is a child of the family of

a man and his wife, the wife only shall be entitled to a guardian's

allowance, but subsections (2) to (6) of section 4 of the Family
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Part IIAllowances Act (which relate to the persons to receive an allow

ance under that Act payable in respect of such a child ) shall

apply in relation to a guardian's allowance as they apply in

relation to an allowance under that Act.

Retirement pensions

30.-(1 ) Subject to the provisions of this Act, a person shall Retirement

be entitled to a retirement pension at the appropriate weekly pensionby
virtue of own

rate specified in relation thereto in column 2 of Schedule 3 to insurance .
this Act if

( a ) he is over pensionable age and has retired from regular

employment; and

(b) he satisfies the contribution conditions set out in para

graph 4( 1 ) of Schedule 2 to this Act.

( 2) For the purposes of this Act, a person may, subject to

subsection (3) of this section , be treated as having retired

from regular employment at any time after he has attained

pensionable age

(a) whether or not he has previously been engaged in a

gainful occupation ;

(b) notwithstanding that he is engaged or intends to engage

in a gainful occupation, if he is engaged or intends

to engage therein only occasionally or to an incon

siderable extent or otherwise in circumstances not

inconsistent with retirement, or if his earnings can

be expected not to exceed , or only occasionally to

exceed , the amount any excess over which would ,

under subsection (7) of this section, involve a reduc

tion of the weekly rate of any retirement pension

awarded to him .

(3) For the purposes of this Act, but subject to subsection ( 4 )

of this section , a person shall not be treated as having retired

from regular employment unless he has complied with the

prescribed requirements as to notice of the date of his retirement

and

( a) where the date of retirement specified in the notice

falls before the date when the notice is given, that

person shall not be treated as having so retired earlier

than on the date of commencement of the prescribed

period before the giving of the notice ;

(b) where the date of retirement specified in the notice

falls after the date when the notice is given , an award

of a retirement pension as from the date of retirement
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Part II so specified may be made before that date but shall

be conditional on that person's having retired on or

before that date .

(4) For the purposes of this Act a person who has not

previously retired from regular employment shall be deemed

so to retire on the expiration of five years from his attaining

pensionable age.

(5) References in this Act to the date of a person's retirement

shall be construed in accordance with subsections (2) to ( 4 ) of

this section .

(6) Subject to the provisions of this Act, a retirement pension

shall commence from the date of retirement and shall be

payable for life.

(7) Subject to any regulations under section 44 ( a ) of this

Act, where the earnings of a beneficiary who is less than five

years over pensionable age have exceeded five pounds

for the calendar week ending last before any week for which

he is entitled to a retirement pension, the weekly rate of his

pension shall for the last-mentioned week be reduced by six

pence for each complete shilling of the excess and a further

sixpence for each complete shilling by which the earnings exceed

six pounds :

Provided that this subsection shall not affect the rate of the

pension for the first week after the date of the beneficiary's
retirement.

Increase of 31.-( 1) Subject to section 30(7) of this Act, paragraphs 7 and

pension 9 of Schedule 11 thereto and any regulations under subsection

under s. 30 for (2) of this section , the weekly rate of a retirement pension under
contributions

the said section 30 shall be increased by one shilling for every
after

pensionable twelve contributions (not being graduated contributions) as an

age. employed or self-employed person paid by the beneficiary in

respect of the period after his attaining pensionable age.

(2) Regulations may provide that, in such cases and subject

to such exceptions as may be prescribed , a contribution paid

by a woman over pensionable age in respect of any contribution

week for the whole of which

( a ) she is entitled to widow's benefit or to a retirement

pension by virtue of her husband's insurance ; or

(b) her husband is entitled in respect of her to an increase

of the weekly rate of any benefit,

shall be disregarded for the purposes of subsection ( 1 ) of this

section .
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32.—( 1 ) Subject to the provisions of this Act, and in particular Part II

to paragraph 5 of Schedule 11 thereto , a woman over pension- Retirement

able age shall be entitled to a retirement pension by virtue pension by

of her husband's insurance at the appropriate weekly rate virtue of

specified in relation thereto in column 2 of Schedule 3 to this husband's
insurance .

Act if there are satisfied

(a) one of the conditions specified in subsection ( 2) of

this section ; and

(b) the conditions specified in subsection (3) thereof.

(2) The conditions referred to in subsection ( 1 ) (a) of this

section are

( a ) that the woman is married to the husband at the time

when she attains pensionable age ; or

( b ) that she has married the husband after attaining that

age .

(3 ) The conditions referred to in subsection ( 1 )(b) of this

section are

(a) that either

( i) the husband is over pensionable age and both

he and the woman have retired from regular

employment ; or

( ii) the husband is dead ; and

(b) that the husband satisfies the contribution conditions

set out in paragraph 4( 1 ) of Schedule 2 to this Act ;

and

( c ) in a case where the woman has married the husband

after attaining pensionable age, such further condi

tions as may be prescribed .

(4) Subject to the provisions of this Act, a retirement pen

sion payable to a woman by virtue of subsection ( 1 ) of this

section shall commence from the date on which the provisions

of that subsection are satisfied in relation to the pension and

shall be payable for life.

(5 ) Section 30(7) of this Act shall apply to a retirement

pension payable to a woman by virtue of her husband's insur

ance as it applies to a pension payable by virtue of a person's

own insurance.

33.—( 1 ) A woman shall not be entitled for the same period Special

to more than one retirement pension, but if she would be so provisions

entitled but for this subsection may, on such occasion and in asto
retirement

such manner as may be prescribed, choose which she shall be pension for

entitled to . woman .
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PART II (2) Where on attaining pensionable age a woman is married ,

she shall not be entitled under section 30 of this Act to a

retirement pension by virtue of her own insurance unless

either

( a ) the number of contributions paid by or credited to her

in respect of the period between the date of the

marriage and her attaining pensionable age is not

less than one half of the number of complete con

tribution weeks in that period ; or

(b) the said period is less than three years .

( 3) Subject to paragraph 6 of Schedule 11 to this Act,

where immediately before attaining pensionable age a

woman is a widow , she may elect that, in calculating for the

purpose of her right under the said section 30 to a retirement

pension by virtue of her own insurance the yearly average of

the contributions paid by or credited to her, there shall be

treated as so paid or credited either

(a ) for each contribution year falling wholly or partly

before the death of her husband (being, if she has

been married more than once , her last husband ) ; or

(b) for each contribution year falling wholly or partly

during the period of their marriage,

a number of contributions equal to the yearly average (ascer

tained as at the date of his attaining pensionable age or

dying under that age) of the contributions paid by or credited to

him , instead of the number of contributions actually paid by

or credited to her for that year.

( 4 ) Any reference in this section to contributions shall be

construed as a reference to contributions other than graduated

contributions.

Increase in

woman's

retirement

pension in

certain

cases .

34.— (1) Subject to section 30(7 ) of this Act and to para

graph 8 of Schedule 11 thereto , in respect of any contributions

as an employed or self-employed person paid by a man for

any period after his attaining pensionable age

( a ) the weekly rate of any retirement pension under section

32 of this Act payable to his wife or widow by virtue

of his insurance shall be increased by sixpence for every

twelve contributions other than those paid for a period

before she attains pensionable age ; and

(b) the weekly rate of any retirement pension payable to

his widow under the said section 32 by virtue of his

insurance or under section 30 of this Act by virtue

of her own insurance shall be increased by sixpence for

every twelve contributions (in addition to the increase ,

if any, under paragraph (a) of this subsection ).
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PART II(2) Subject to the said paragraph 8, where by virtue of such

an election as is provided for by section 35 of this Act a woman

pays or has paid contributions as an employed or selfemployed

person for a period after her attaining pensionable age, then

in relation to a retirement pension under the said section 32

payable to her by virtue of her husband's insurance the contri

butions so paid by her for any period after his death shall be

taken into account under subsection ( 1 ) of this section as if they

were contributions paid by the husband as mentioned in that

subsection .

(3) In relation to a woman married after attaining pensionable

age, the foregoing provisions of this section shall have effect sub

ject to any prescribed modifications.

(4) Any reference in this section to contributions shall be

construed as a reference to contributions other than graduated

contributions.

35.-( 1 ) Regulations may provide that, in the case of a person Re-entry into

of such description as may beprescribed who regular

( a) has retired from regular employment or has otherwise after
employment

become entitled to a retirement pension but is, in the retirement.

case of a woman, under the age of sixty -five or, in the

case of a man, under the age of seventy ; and

(6) elects, in such manner and in accordance with such con

ditions as may be prescribed, that the regulations shall

apply in his case,

this Act shall have effect as if that person had not retired or

become entitled as aforesaid :

Provided that, where a husband and wife have both become

entitled to retirement pensions by virtue of the husband's insur

ance, the husband shall not be entitled to elect as aforesaid with

out the consent of the wife, unless that consent is unreasonably

withheld .

(2) Any such regulations may make such modifications of this

Act in its application in a case where a person elects as aforesaid

as may appear to the Minister necessary or expedient, and may

in particular provide for determining how contributions (other

than graduated contributions) paid bythat person, whether before

or after that person's first retirement or, as the case may be,

first becoming entitled to a retirement pension, are to be dealt

with for the purposes of section 31(1) of, or paragraph 7 or

8 (2) of Schedule 11 to, this Act.

Graduated retirement benefit

36.—( 1) Subject to the provisions of this Act, graduated Graduated

retirement benefit shall be payable to any person who is over retirement
benefit.

pensionable age and has retired from regular employment, and

shall be an increase in the weekly rate of his retirement pension
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PART II equal to sixpence for each unit, ascertained in accordance with

subsections ( 2) and ( 3 ) of this section, of the graduated con

tributions properly paid by him as an insured person.

(2) For the purpose ot graduated retirement benefit the units

of graduated contributions shall be as follows:

(a) in the case of contributions calculated at the rate of

four and a quarter per cent. specified in section

4( 1 ) (c) of this Act, the units shall be seven pounds

ten shillings for men and nine pounds for women ;

and

(b) in the case of contributions calculated at any rate

having effect under section 5 ( 1 ) (b) of this Act , the

units shall be of such amounts as may be specified for

men and women respectively by order of the Minister,

being amounts which maintain the same proportions

as under paragraph (a) of this subsection between the

percentage used in calculating the contributions and

the amount of the unit, except for adjusting the

amount of a unit to the nearest shilling above, or to

the nearest shilling below, the proportionate amount.

(3 ) Where a person's graduated contributions calculated at

any of the said rates do not make an exact number of units

( a) the incomplete fraction of a unit and any similar

fraction resulting from his contributions calculated at

any of the other rates shall be added together to pro

duce (so far as they go) a further unit or units ;

(b) subject to the foregoing paragraph, any incomplete

fraction of a unit (including a fraction resulting from
the addition under that paragraph) shall, if it is one

half or more, be treated as a complete unit.

(4) Where a person does not retire from regular employ

ment on attaining pensionable age, then for the purpose of

calculating the graduated retirement benefit payable to him

from the date of his retirement there shall be added to the

amount of the graduated contributions properly paid by him

one half of the aggregate graduated retirement benefit which

would have been payable to him for the period before that

date if he had retired from regular employment on attaining

pensionable age and had received that benefit for the whole of

the period without any interruption or abatement ; and the

number of units paid by him shall be determined as if the

addition made in respect of benefit for any week had been a

contribution paid at the rate appropriate to a payment of

remuneration made in that week .
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PART II(5) For the purposes of subsection (4) of this section, the

Minister may by regulations provide for treating all or any

of the graduated contributions paid by a person in the income

tax year in which he attained pensionable age as having been

paid before, or as having been paid after, the day on which he

attained that age, whether or not the contribution in question

was so paid.

(6) Subject to any regulations under section 44 (b ) of this

Act, the foregoing provisions of this section shall have effect

subject to section 30(7) of this Act.

(7) A person who has attained pensionable age and retired

from regular employment, but is not entitled to a retirement

pension, shall be treated for the purposes of the foregoing pro

visions of this section as receiving a retirement pension at a

nominal weekly rate :

Provided that

( a ) this subsection shall not confer any right to graduated

retirement benefit on a person who would be entitled

to a retirement pension but for some provision of this

Act or of regulations disqualifying him for receipt

of it ; and

(b) regulations may provide that any right by virtue of

this subsection tobenefit at less than a specified weekly

rate shall be satisfied either altogether or for a specified

period by the making of a single payment of the pre

scribed amount.

37.-( 1 ) Subject to the provisions of this section, where a Special

man, having paid graduated contributions as an insured person, provisions as
to graduated

dies leaving a widow , and she either has attained pensionable age
retirement

at the time of his death or remains his widow when she attains benefit for

that age, then section 36 of this Act shall apply as if the increase widows.

in the weekly rate of her retirement pension provided for by

subsection ( 1 ) thereof were the amount there specified by refer

ence to her graduated contributions plus sixpence for every

shilling or part of a shilling of the weekly rate of his graduated

retirement benefit.

(2) For the purposes of subsection ( 1 ) of this section , the

weekly rate of thehusband's graduated retirement benefit shall

(whether or not he was receiving or entitled to receive any such

benefit) be taken to have been the weekly rate appropriate to

the amount of graduated contributions paid by him together

with any addition under section 36(4) of this Act ; and where
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PART II at his death he had attained pensionable age but had not

retired from regular employment, that addition shall be com

puted as if he had retired from regular employment immediately

before his death .

( 3) A woman's right to graduated retirement benefit by virtue

of this section shall be brought into account under section 36(4)

of this Act in determining the graduated retirement benefit

payable to her under the said section 36 :

Provided that, if the husband died after she attained

pensionable age, she shall for the purposes of this subsection

be treated as not having attained pensionable age until the date

of his death .

( 4) A woman's right to graduated retirement benefit by virtue

of this section in respect of a husband she marries after she

attains pensionable age shall be subject to such additional

conditions as may be prescribed ; and except as may be pro

vided by regulations a woman more than once married shall

not be entitled for the same period to any graduated retirement

benefit by virtue of this section in respect of more than one

of the husbands.

(5) Regulations may provide that where a woman is entitled

to graduated retirement benefit and to a widowed mother's

allowance the graduated retirement benefit shall be an increase

in the weekly rate of that allowance ; and where that benefit is

such an increase , section 36(6) and (7) of this Act shall not

apply.

Child's special allowance

Child's

special

allowance .

38. Subject to the provisions of this Act, and in particular to

section 42 thereof, a woman whose marriage has been terminated

by divorce shall be entitled to child's special allowance at the

weekly rate specified in relation thereto in column 2 of Schedule
3 to this Act if

(a) the husband of that marriage is dead and satisfied the

contribution conditions set out in paragraph 4( 1 ) of

Schedule 2 to this Act ; and

(b) she has a family which includes a child who at that

husband's death was, or but for the fact that the child

was not then in Great Britain would have been , either a

child of her family or, where the child is issue of theirs

within the meaning of the Family Allowances Act, a

child of that husband's family ; and
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PART II(c) that husband had before his death been contributing at

not less than the prescribed weekly rate to the cost

of providing for that child :

Provided that the allowance shall not be payable for any

period after her remarriage or forany period during which she

is cohabiting with a man as his wife.

Death grant

39 .— ( 1) Subject to the provisions of this Act, and in Death grant.

particular to paragraph 10ofSchedule 11 thereto, a death grant

of the amount specified in relation thereto in Schedule 4 to

this Act shall be payable in respect of the death of any person
(hereafter in this section referred to as “the deceased ” ) if

the deceased either himself satisfied the contribution conditions

set out in paragraph 5 ( 1 ) of Schedule 2 to this Act, or was at

death the husband, wife, widower, widow, or a child of the

family, of a person satisfying those conditions, or a child

who

(a) had immediately before the death of some other person

satisfying those conditions, been a child of the family

of that other person ; or

(b) was a posthumous son or daughter of a man satisfying

those conditions.

(2) With respect to cases where the deceased was at death

a child but the requirements of the foregoing subsection are

not satisfied, regulations may provide for death grant to be

payable if the contribution conditions aforesaid were satisfied

by such other person as may be prescribed.

(3) Where at his death the deceased was not a child but was

under the age of nineteen years and would, if he had been

under the age of sixteen years, have been a child by virtue of

section 2( 1 ) (c) of the Family Allowances Act (which relates to

persons incapacitated by reason of illness or disability of mind

or body), then, for the purposes of the foregoing provisions of
this section, the deceased shall be treated as if he had been a

child at his death .

(4) Except where regulations otherwise provide, a death grant

shall not be payable in respect of a death occurring outside

Great Britain .

Benefit in respect of children

40.-( 1 ) Subject to subsections (5 ) and (6) of this section and Increase of

to sections 41 (4) and 42 of this Act, the weekly rate of unemploy- benefit for

ment benefit, sickness benefit, a maternity allowance, a retirement children .

pension or a widow's allowance shall , for any period for which

the beneficiary has a family which includes a child or children ,

21
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Part II be increased in respect of that child or each respectively of

those children by the appropriate amount specified in relation

to the benefit in question in column 3, 4 or 5 of Schedule 3 to

this Act.

( 2 ) In the application of subsection ( 1 ) of this section to a

maternity allowance, references therein to a child or children

shall include references to any child or children born to the

beneficiary on the occasion of the confinement by reason of

whose actual or expected occurrence she became entitled to
the allowance .

(3 ) Subject to section 42 of this Act, the weekly rate of

a widowed mother's allowance payable by virtue of subsection

( 1 ) (a) of section 27 of this Act shall be increased for any period

in respect of the child or , if more than one, each respectively

of the children falling within paragraph (a) , (b ) or (c ) of sub

section (2) of the said section 27 for the time being included in

her family by the appropriate amount specified in relation to

that allowance in the said column 3 , 4 or 5 .

(4) Subject to section 42 of this Act, the weekly rate of

a child's special allowance shall, for any period for which the

beneficiary has a family which includes two or more children

with respect to whom the conditions specified in section 38 (b )

and ( c) of this Act are satisfied, be increased in respect of each

respectively of those children other than the elder or eldest by

the appropriate amount specified in relation to that allowance in
the said column 4 or 5.

(5 ) Where the beneficiary by whom an increase of benefit
under this section is claimed is a married woman residing with

her husband, it shall be an additional condition with respect

to receipt of that increase that her husband is incapable of

self-support.

(6) Regulations may provide that subsection ( 1 ) of this section

shall cease to apply to a maternity allowance or shall apply to

such an allowance only in prescribed cases.

Additional

provisions

with respect

to increase of

benefit for

children .

41.— ( 1) The provisions of this section shall have effect with

respect to increases under section 40 of this Act of benefits other

than a child's special allowance.

(2) Subject to section 42 of this Act, a child of the family

of any woman for the time being residing with the beneficiary

shall be treated for the purposes of the said section 40 as a

child of the beneficiary's family if the child

(a) is an illegitimate son or daughter of theirs ; or
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which the increase provided for by that section

is claimed and wholly or mainly maintained by the

beneficiary throughout the six months ending

immediately before that day.

(3 ) Subject to the said section 42, where a man is entitled to

unemployment benefit, sickness benefit or a retirement pension ,

there shall be treated for the purposes of the said section 40 as

included in the beneficiary's family any child who, on the day

for which the increase provided for by that section ,

is claimed , though not so included , could have been

treated under paragraph 3 of the Schedule to the

Family Allowances Act as so included , or could have been

treated under that paragraph as so included but for the fact

that the beneficiary is contributing to the cost of providing for

the child at a weekly rate which , though not less than the

prescribed rate, is less than the minimum rate for the time

being required for the purposes of section 3 (2) of that Act.

(4) In the case of a retirement pension

( a ) section 40 ( 1 ) of this Act, so far as it relates to the

amount of the increase, shall have effect subject to

section 30(7) of this Act ;

(b) where a man and his wife are both entitled to a pension

by virtue of his insurance

( i ) they shall not both be entitled for the same

period to an increase under the said section 40( 1 )

in respect of the same child ;

(ii) if they would both (but for this paragraph )

be entitled for the same period to such an increase

at the rate applicable to an only, elder or eldest

child in respect of different children, one of them

shall be entitled to an increase at that rate and the

other ( subject to sub-paragraph ( i ) of this para

graph ) to an increase at the rate applicable to a

child other than an only, elder or eldest child ;

(c) for any reference in subsection (2) of this section to

the day for which the increase provided for by the said

section 40 is claimed there shall be substituted a

reference to the date of retirement or , where the bene

ficiary is a woman who became entitled to the pension

without having retired, the date when she so became

entitled ;

and where , but for paragraph ( b) of this subsection , a man and
his wife would both be entitled to an increase of a retirement

pension under the said section 40( 1 ), regulations may make pro

vision as to their priority.

212
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Limitations

on payment

of benefit

in respect

of children .

42.- ( 1) Where, apart from this subsection , a person is

entitled to receive, in respect of a particular child who is, or

who falls to be treated for the purposes of the relevant pro

vision as , a child of that person's family, payment of an amount

by way of a guardian's allowance under section 29 or a child's

special allowance under section 38 of this Act or of an increase

under any of the provisions of section 40 of this Act of any

benefit, that amount shall not be payable unless one of the

following conditions is satisfied , that is to say

(a) that the child in question is living with the beneficiary ;
or

(b) that contributions to the cost of providing for the child

in question are being made at a weekly rate not less

than that of the amount in question by the beneficiary ,

or, where the beneficiary is one of spouses living

together, by those spouses taken together, being, if

an allowance under the Family Allowances Act is

payable in respect of the child as a child of the bene

ficiary's family, contributions over and above those

required for the purposes of section 3 (2) of that Act

or, as the case may be, for the purposes of the proviso

to paragraph 1 ( 1 ) of the Schedule to that Act.

(2) For the purposes of the foregoing subsection , a child's

special allowance shall be treated as a payment in respect of

an only, or the elderor eldest, child with respect to whom the

conditions specified in section 38 (b) and (c) of this Act are

satisfied, without prejudice, however, to any payment by way of

an increase of the allowance in respect of any other such

child under section 40(4) of this Act.

( 3 ) Where a person is entitled in respect of a child to a

guardian's allowance under section 29 of this Act, the amount,

if any, payable to that or any other person by way of any other

benefit under this Act in respect of children of any family shall

be such, and such only, as would be payable if the first-men

tioned child were not included or treated as included in any

family.

Benefit in respect of adult dependants

43.— ( 1) Subject to the provisions of this section , the weekly

rate of unemployment benefit, sickness benefit or a retirement

pension shall be increased by the amount respectively specified

in relation to the benefit in question in column 6 of Schedule 3

to this Act for any period during which

(a) the beneficiary is—

( i ) residing with his wife ; or

( ii ) contributing to the maintenance of his wife at

a weekly rate of not less than the said amount ; and

Increase of

benefit for

adult

dependants.
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PART II( b ) his wife is not engaged in any painful occupation or

occupations from which her weekly earnings exceed

that amount.

(2) Subject to subsection (3 ) of this section, the weekly rate

of unemployment benefit or sickness benefit shall, except in the

case of a beneficiary entitled to an increase thereof in respect

of his wife under subsection ( 1 ) of this section, be increased by

the amount specified as aforesaid

(a) for any period during which the beneficiary is wholly

or mainly maintaining her husband and he is incapable

of self-support ; or

(b) for any period during which the beneficiary has residing

with him and is wholly or mainly maintaining such

other relativeas may be prescribed, being a relative in

relation to whom such further conditions as may be

prescribed are fulfilled ; or

(c) for any period during which some female person (not

being achild ) has the care of a child or children of the

beneficiary's family , or of a child or children treated as

such for the purposes of section 40 of this Act, being

a person in relation to whom such further conditions

as may be prescribed are fulfilled :

Provided that a beneficiary shall not be entitled for the same

period to an increase of benefit under this subsection in respect

of more than one person .

( 3 ) Where a person is entitled to unemployment benefit or

sickness benefit by virtue of section 19(3 ) of this Act

( a ) paragraphs (a) and (b) of subsection (2) of this section

shall not apply ; and

(b) if the beneficiary would have been entitled only by

virtue of section 45 of this Act to the retirement pen

sion by reference to which the weekly rate of the

unemployment benefit or sickness benefit is deter

mined, the amount of any increase under this section of

that weekly rate shall be that which would have been

applicableby virtue of the said section 45 in the case

of such an increase of the weekly rate of that pension .

(4) The weekly rate of a retirement pension shall be increased

by the amount specified as aforesaid for any period with respect

to which the requirements of subsection ( 2)(c ) of this section are

satisfied in respect of the beneficiary :

Provided that this subsection shall not apply if the

beneficiary

( a ) is a man entitled to an increase in respect of his wife

under subsection ( 1 ) of this section ; or

213
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PART II (b) is a man whose wife is entitled to a retirement pension

by virtue of his insurance ; or

(c) is a woman entitled to the pension by virtue of her
husband's insurance.

(5 ) In the case of a retirement pension , this section , so far as

it relates to the amount of the increase, shall have effect subject

to section 30(7) of this Act.

(6) Subject to subsection (7) of this section , the weekly rate

of a maternity allowance shall be increased by the amount

specified as aforesaid for any period such as is mentioned in

subsection (2) (a) , (b) or (c) of this section , but a woman shall

not be entitled for the same period to an increase of benefit by

virtue of this subsection in respect of more than one person.

(7) The weekly rate of a maternity allowance shall not be

increased under subsection (6) of this section in respect of any

person for any such period as is mentioned in subsection (2) (b)

or ( c) of this section unless the beneficiary would , if she were

entitled to sickness benefit for that period, be entitled for that

period to an increase of sickness benefit in respect of that person

if she had made the necessary claim ; and for the purpose of the

application of the provisions of this subsection, any such period

shall be deemed not to include any day which under section

20( 1 ) (e) of this Act is to be disregarded in computing a period

of consecutive days for the purposes of any provision of this

Act relating to unemployment benefit or sickness benefit.

(8) Regulations may provide that the weekly rate of a

maternity allowance shall no longer be increased under sub

section (6) of this section , or shall be so increased only in

prescribed cases, and may vary or revoke the provisions of

subsection (7 ) of this section .

(9 ) In this section, the expression “ relative ” does not

include any person who is a child, but includes a person who is

a relative by marriage or adoption and a person who would be

a relative if some person born illegitimate had been born

legitimate.

Additional rights to benefit

44. Regulations may

(a) alter

(i) the amount of earnings which under section

30 (7 ) of this Act is to be taken into consideration

in calculating the weekly rate of the pension of any

classes of beneficiary ;

( ii) the sum by which under the said section 30(7 )

the weekly rate of the pension is to be reduced for

each shilling of the excess ;

Power to alter

earnings

rules.
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Part II(b) notwithstanding anything in section 36(6) of this Act,

provide that the said section 30(7) shall not reduce the

amounts payable as graduated retirement benefit, but

that those amounts shall be payable as if that benefit

were a separate benefit not subject to the said section

30(7).

45 .— ( 1) Subject to the provisions of this section , regulations Partial

may provide for entitling to unemployment benefit, sickness satisfaction of

benefit, a maternity allowance, widow's benefit, a retirement contribution
conditions.

pension or a death grant persons who would be entitled thereto

but for the fact

(a) in the case of benefit of any description other than

maternity allowance, that the relevant contribution

conditions are not satisfied as respects the number of

contributions paid or credited in a contribution year

or the yearly average of contributions paid or credited ;

( b ) in the case of maternity allowance , that the relevant

contribution conditions, though satisfied as respects

the twenty-six contributions required to have been

actually paid, are not satisfied as respects the fifty

contributions required to have been paidby or credited

to the claimant.

(2) The reference in subsection ( 1 ) (b) of this section to the

relevant contribution conditions includes a reference to those

conditions as modified by regulations in their application to cases

falling within section 24 (6) of this Act.

(3) Regulations under this section shall provide that benefit

payable by virtue of any such regulations shall be payable

at a rate , or shall be of an amount, less than that specified in

Schedule 3 or 4 to this Act, and the rate or amount prescribed

by the regulations may vary with the extent to which the con

tribution conditions are satisfied :

Provided that the amount of

(a) any increase of benefit in respect of a child ; and

(b) any increase of a retirement pension in respect of con

tributions paid after attaining pensionable age,

shall be the same as if the relevant contribution conditions had

been fully satisfied.

(4) Regulations under this section shall apply to child's

special allowance in like manner as they apply to widow's

benefit, except that the weekly rate of such an allowance pay

able by virtue of those regulations shall be the same as if the

relevant contribution conditions had been fully satisfied .

214
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PART II 46 .— ( 1 Any body of persons claiming to represent, or to be

Supplementary entitled to be treated as representing, insured persons of any class

schemes. and ( if or in so far as the class is a class of employedpersons)

their employers may submit to the Minister a scheme (hereafter

in this Act referred to as a “ supplementary scheme ' ) for supple

menting the rights conferred onthose insured persons by thisAct,

whether by providing for additional payments in cases for which

benefit is provided by this Act, or by providing for payments
in other cases, or otherwise .

(2) The Minister may by order approve, whether with or with

out amendment, any supplementary scheme if he is satisfied that

it is expedient that the scheme should come into operation :

Provided that the Minister before approving a supplementary

scheme shall take steps to ascertain so far as practicable the views

of any insured persons or employers affected thereby who in his

opinion are not represented by the body submitting the scheme.

(3 ) Subject to the provisions of this section, a supplementary
scheme may

(a) apply for the purposes of the scheme (including in

particular the purpose of determining any question as to

the application of the scheme toany person or class of

persons) any of the provisions of thisAct or of regula

tions, with or without modifications ;

(b) make such provision for the constitution of a body to be

charged with the administration of the scheme and with

respect to the supervision of the administration of the

scheme and accounts as the Minister considers to be

necessary for the purpose of giving effect to the scheme

(including provision for the making of returns to the

Minister as to matters affecting the operation of the

scheme) ;

(c) provide for the participation of the Minister in the

administration of the scheme to such an extent and for

such purposes as may be therein specified ;

( d ) provide for the defraying, out of any funds which may

be available for the purposes of the scheme, of such

fees and other charges as may be determined by the

Minister, with the concurrence of the Treasury , in

respect of the participation of the Minister in the

administration of the scheme as aforesaid ;

(e) contain such other provisions as the Minister considers

to be necessary for the purpose of giving effect to the

scheme.

(4) A supplementary scheme may empower the body charged

with the administration of the scheme to make, if the Minister

so directs, such temporary modifications in any of the rates of
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PART IIcontribution or the rates or periods of benefit under the scheme

as are, in the opinion of the Minister, sufficient to secure the

solvency of the fund constituted under the scheme.

(5 ) No part of the funds required for providing benefits under

a supplementary scheme or otherwise in connection therewith

shall be derivedfrom moneys provided by Parliament:

Provided that nothing in this subsection shall prevent the

making, in respect of persons whose remuneration is or may be

defrayed out of moneys provided by Parliament, of a scheme

whereunder contributions are payable by employers.

(6) The provisions of this Act other than this section and

section 47 thereof, and the provisions of any regulations, shall

not, except in so far as they are applied by a supplementary

scheme, apply to or have effect in relation to or for the purposes

of the scheme.

( 7) Subject to the said section 47, a supplementary scheme

when approved by the Minister shall continue in force until

determined in accordance with the provisions thereof.

47.- ( 1) The Minister may by order Amendment or

(a) vary or amend the provisions of a supplementary scheme consolidation
of supple

in any manner and at any time if so requested by
mentary

( i) the body by whom it was submitted, or any schemes.

other body of persons which in his opinion is con

cerned as representing insured persons or employers ;

or

( ii) the body charged with the administration of

the scheme ; and

(b) where it appears to him that, having regard to any

periodic audit and valuation, the fund constituted under

the scheme

(i) is or is likely to become, and is likely to con

tinue to be, insufficient to discharge its liabilities ; or

( ii) is and is likely to continue to be more than

reasonably sufficient to discharge its liabilities,

after consultation with the last -mentioned body make

such modifications in any of the rates of contribution

or the rates or periods of benefit under the scheme as

appear to him to be required in order to make the fund,

as the case may be, sufficient or no more than reason

ably sufficient to discharge its liabilities.

(2) An order under subsection ( 1 ) of this section with respect

to any supplementary scheme may replace all or any of the

provisions of the scheme (whether or not previously amended,

21*
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Part II varied or modified under that subsection ) with new provisions

consolidating those provisions as they are to have effect with

the amendments, variations or modifications to be made by the

order.

(3) The Minister after consulting the body charged with the

administration of a supplementary scheme may make an order

under this subsection for the purpose of consolidating the provi

sions of the scheme as for the time being amended , varied or

modified .

( 4 ) Any order made by virtue of subsection (2) or (3) of this

section may revoke previous orders under this section relating

to the scheme so far as they are superseded by the consolidation

or have otherwise become obsolete or unnecessary.

Claims and

notices .

Miscellaneous provisions as to benefit

48 .- ( 1) Subject to subsection ( 2 ) of this section and to para

graph 5(2) of Schedule 11 to this Act, it shall be a condition of

any person's right to any benefit that he makes a claim therefor

in the prescribed manner.

(2) Any claim for any benefit under this Act may be treated

(a) for the purposes of this section as a claim, in the

alternative, for such other benefit thereunder as may

be prescribed ; or

(b) for the purposes of the Industrial Injuries Act as a

claim , in the alternative, for such benefit under that

Act as may be prescribed ; or

(c) for the purposes of the Family Allowances Act (in

any prescribed cases) as a claim , in the alternative, for

a payment under that Act ;

and any claim for benefit under the Industrial Injuries Act or a

payment under the Family Allowances Act may be treated

for the purposes of this section as a claim, in the alternative ,

for such benefit under this Act as may be prescribed .

(3) For the purposes of this part of this Act any claim or

notice made orsent by post shall be deemed to have been made

or given on the day on which it was posted.

Disqualifica

tion for or

suspension

of benefit.

49 .- ( 1) Except where regulations otherwise provide, a person

shall be disqualified for receiving any benefit, and an increase of

benefit shall not be payable in respect of any person as the

beneficiary's wife or husband, for any period during which that

person

( a ) is absent from Great Britain ; or

(b) is undergoing imprisonment or detention in legal

custody.
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Part II(2) Regulations may provide for the suspension of payment

to or in respect of any person during any such period as afore

said of benefit which is excepted from the operation of subsection

( 1 ) of this section or which is payable otherwise than in respect

of that period.

(3) Regulations may provide for disqualifying a person

(a) subject to paragraph 5(2) of Schedule 11 to this Act, for

the receipt ofany benefit if he fails to make his claim

therefor within the prescribed time ; and

(b) for the receipt of sickness benefit if he fails, on becom

ing or again becoming incapable of work, to give the

prescribed notice of that fact within the prescribed

time :

Provided that any such regulations shall provide for extending,

subject to any prescribed conditions, the time within which the

claim may be made or notice may be given in cases where good

cause is shown for delay.

(4) Notwithstanding any regulations made by virtue of the

proviso to subsection (3) of this section, no sum shall be paid

to any person

(a) on account of maternity grant in respect of a confine

ment occurring more than six months before the date

on which the claim for the grant is made ;

(b) on account of death grant in any case where the pre

scribed time for making a claim falls to be extended

by virtue of the said proviso by more than six months ;

(c) subject to paragraph 5 (2) of Schedule 11 to this Act,

on account of any other benefit in respect of any

period more than six months before the date on which

the claim for the benefit is made ;

but regulations made by virtue of subsection ( 3 ) ( a ) of this section

may vary orrevoke the provisions of this subsection with respect
to any benefit.

(5) Subject to subsection (6) of this section , where it appears

to the Minister that a question has arisen whether —

(a) the conditions for the receipt of benefit payable under

an award are or were fulfilled ; or

(b) an award of benefit ought to be revised in accordance

with Part IV of this Act,

he may direct that payment of the benefit shall be suspended

in whole or in part until that question has been determined :

Provided that this subsection shall not apply in any case

where the question has arisen as to whether the claimant has

ceased to be entitled to receive unemployment benefit by reason

of any of the provisions of section 22(2)(b) to (e) of this Act.

21*2
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PART II (6) Regulations may provide that subsection (5) of this section

shall cease to apply to any case, or to cases of any specified

description , to which it would otherwise apply, or shall apply

to cases of any specified description to which it would not
otherwise apply.

Overlapping

benefits , & c.

50.- (1) Without prejudice to paragraph 11 of Schedule 11

to this Act, regulations may provide

( a ) for adjusting benefit payable to or in respect of any

person, or the conditions for the receipt thereof,

where

(i) any pension or allowance payable out of

public funds (excluding an allowance under the

Family Allowances Act, but including any other

benefit under this Act whether of the same or a

different description) is payable to or in respect

of that person or that person's wife or husband ; or

(ii) that person is undergoing medical or other

treatment as an in -patient in a hospital or similar

institution ;

(b) for suspending payment of benefit to a person during

any period during which he is undergoing medical or

other treatment as aforesaid .

(2) Where but for regulations made by virtue of subsection

( 1)(a) of this section two persons would both be entitled to an

increase of benefit in respect of a third person , regulations may

make provision as to their priority.

Disqualifica- 51. Regulations may provide that a person who would be
tions, etc. to entitled to any benefit but for the operation of section 49 or 50

be disregarded of, or paragraph 11of Schedule 11 to, this Act or of any profor certain

purposes. vision of this Act disqualifying him for receipt of that benefit

shall be treated as if entitled thereto for the purpose of any rights

or obligations under this part of this Act (whether of himself or

any other person) which depend on his being so entitled , other

than the right to payment of that benefit :

Provided that regulations under this section shall not provide

that a person disqualified for receiving unemployment benefit or

sickness benefit by reason only of a delay or failure to make a

claim or give a notice shall be treated as having been entitled

thereto for the purpose of ascertaining whether his right to that

benefit has been exhausted.

Administration 52.-( 1 ) Provision may be made by regulations as to the time

of benefit.
and manner of payment of benefit, and as to the information and

evidence to be furnished by beneficiaries when applying for
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payment, and regulations made jointly by the Minister and the PART II

Postmaster General may provide for payment through the Post

Office.

(2) Regulations made under this section as to the time of

payment of benefit may provide

(a) notwithstanding anything in this Act, for adjusting the

commencement and termination of benefit, or of

changes in the rate of benefit, so that, except in the

case of unemployment benefit and sickness benefit,

payments shall not be made in respect of periods less

than a week or at different rates for different parts of

a week ;

(b) for extinguishing the right to any sum payable by way

of benefit where payment thereof is not obtained within

six months or suchshorter period as may be prescribed

from the time at which that sum is receivable in

accordance with the regulations.

(3 ) Regulations may also provide

(a) for enabling a person to be appointed to exercise, on

behalf of a claimant or beneficiary who is a child or

who may be or become unable for the time being to

act, any right or power which the claimant or bene

ficiary may be entitled to exercise under this Act,

and for authorising a person so appointed to receive

and deal with any sum payable by way of benefit on

behalf of the claimant orbeneficiary ;

(b ) in connection with the death of any person , forenabling

a claim for benefit to be made or proceeded with in

his name, for authorising payment or distribution of

benefit to or amongst persons claiming as his personal

representatives, legatees, next of kin or creditors (or,

in cases of illegitimacy of deceased persons, to or

amongst others) and for dispensing with strict proof

of the title of persons so claiming.

(4) Regulations under paragraph (6) of subsection (3) of this

section may make provision with respect to claims for, and the

payment of, death grant as if it were a benefit due to the

deceased at his death and as if the references in that paragraph

to creditors included a reference to any person who gives an

undertaking in writing to pay the whole or part of the deceased's

funeral expenses ; and for the purposes of the said paragraph

(b) the expression “ next of kin " shall be construed as

referring

( a) in England and Wales, to persons who would take bene

ficially on an intestacy under the provisions of Part IV

of the Administration of Estates Act 1925 ; 1925 c . 23 ,

21 * 3
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PART II (b) in Scotland , to the persons entitled to the moveable

estate of the deceased on intestacy.

Benefit to be

inalienable.

53. Subject to the provisions of this Act, every assignment

of, or charge on, benefit, and every agreement to assign or

charge benefit, shall be void, and, on the bankruptcy, or, in

Scotland, on the sequestration of the estate, of a beneficiary, the

benefit shall not pass to any trustee or other person acting on

behalf of his creditors.

Supplementary

Proceedings by 54.— ( 1) Where an employer has failed or neglected
employees for

benefit lost
(a) to pay contributions which under this Act he is liable

by employer's to pay on behalf of any employed person in his em

default. ployment ; or

(b) to comply, in relation to any such person , with the

requirements of any regulations relating to the pay

ment and collectionof contributions,

and by reason thereof that person has lost, in whole or in part ,

any unemployment benefit, sickness benefit, or maternity benefit

to which he or she would have been entitled, that person shall

be entitled to recover summarily from the employer as a civil

debt a sum equal to the amount of the benefit so lost .

(2) Where the employed person is a man, his wife or widow

shall have the same right to recover under the foregoing subsec

tion in respect of maternity benefit lost by her as if the

employer's failure or neglect had been in respect of her.

(3 ) Proceedings may be taken under this section notwith

standing that proceedings have been taken under any other pro

vision of this Act in respect of the same failure or neglect.

(4) Proceedings under this section may, notwithstanding any

enactment to the contrary , be brought at any time within one

year after the date on which the employed person or his wife

or widow, but for the failure or neglect of the employer, would

have been entitled to receive the benefit lost.

(5) In the application of subsection ( 1 ) of this section to

Scotland , the word “ summarily ” shall be omitted .

Provisions

as to

Inaintenance.

55.—( 1 ) Regulations may provide for determining the circum

stances in which a person is or is not to be deemed for the

purposes of this part of this Act to be wholly or mainly main

taining, or to be contributing at any weekly rate to the main

tenance of, another person or to be or have been contributing

at any weekly rate to the cost of providing for a child .
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PART II(2) Regulations under the foregoing subsection may provide,

for the purpose of the provisions relating to an increase of

benefit in respect of a wife or other adult dependant, that

where

(a) a person is partly maintained by each of two or more
beneficiaries, each of whom would be entitled to such

an increase in respect of that person if he were wholly

or mainly maintaining that person ; and

(b) the contributions made by those two or more bene

ficiaries towards the maintenance of the person amount

in the aggregate to sums which would , if they had been

contributed by one of those beneficiaries, be sufficient

to satisfy the requirements of regulations made by

virtue of subsection ( 1 ) of this section ,

that person shall be deemed for the purpose of the said pro

visions to be wholly or mainly maintained by such of those

beneficiaries as may be prescribed.

(3) Regulations may provide for any sum or sums paid by

a person by way of contribution towards either or both of the

following, that is to say, the maintenance of his wife and the

cost of providing for one or more children , to be treated for

the purposes of section 38 (c) , 41 (3 ) , 42( 1) (b) or 43 ( 1 ) ( a ) ( ii) of

this Actas such contributions, of such respective amounts equal

in the aggregate to the said sum or sums, in respect of such

persons, as may be determined in accordance with the regula

tions so as to secure as large a payment as possible by way of

benefit in respect of dependants.

PART III

NON -PARTICIPATING EMPLOYMENTS

Determination of nature of employment

56.- ( 1 ) Subject to the provisions of this Act, an employed Non

contributor's employment shall, in relation to any person participating
employed in it who is over the age of eighteen and under pen - employments.

sionable age, be a non -participating employment for any period
during which

(a) his service in it, subject to paragraph 12 of Schedule 11

to this Act, is service qualifying him under a recognised

superannuation scheme for retirement benefits by way

of pension which are on the whole as favourable as

theright to benefit to be derived from graduated con

tributions ( in this Act referred to as “ equivalent

pension benefits ” ) ; and

( b ) there is in force a certificate issued under this section

to the employer that the employment is to be treated

as a non -participating employment;

21*4
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PART III
and an employment which is a non -participating employment

in relation to a person employed in it immediately before he

attains pensionable age shall, if the conditions of this part of

this Act other than paragraph (a) of this subsection are satisfied,

continue to be a non -participating employment in relation to

him so long as he continues to be employed in it and has not

retired from regular employment.

(2) Where a person is in the same contribution week employed

both in a non-participating employment and in another employed

contributor's employment, then unless provision to the contrary

is made by regulations, any contribution payable by or in

respect of him for that week under section 3 of this Act shall

be payable at the rate appropriate to a non -participating

employment.

(3) Subject to paragraph 13 of Schedule 11 to this Act, where

a person is in any income tax year employed both in a non

participating employment and in another employed contributor's

employment, then any question as to the amount (if any) by

which the graduated contributions paid by him in respect of

remuneration paid in that year exceed the amount prescribed

under section 4 (4) of this Act shall be determined as if (in

addition to those contributions) on the first day of any con

tribution week in which he was employed in a non -participating

employment he had paid a graduated contribution in respect of

a weekly payment of remuneration of eighteen pounds made on

that day :

Provided that if he is treated under section 58 of this Act

as having on any such day paid a graduated contribution or

part of one, this subsection shall treat him as paying on that

day only such contribution (if any) as is necessary in order to

make up the amount he is treated as having paid to that of

such a graduated contribution as aforesaid .

(4) For the purpose of determining liability to graduated con

tributions, an employment shall be deemed to be a non

participating employment in relation to a person previously (but

no longer) employed in it if

(a) it was a non -participating employment in relation to

him when he was last employed in it ; or

( 6 ) he ceased to be employed in it on or before attaining

the age of eighteen, and on attaining that age was

employed in anon-participating employment under the

same employer in place of it .

(5 ) Regulations shall provide for the issue to employers of

certificates specifying the employments which are to be treated

either generally or in relation to any description of persons

specified in the certificate as non-participating employments,
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and for the cancellation, variation or surrender of any certificate PART III

or issue of an amended certificate on any change of circum

stances affecting the treatment of an employment as a non

participating employment, and (subject to the exclusion by

subsection ( 1) of this section of persons under the age of eighteen

or over pensionable age) any such certificate for the time being

in forceshall be conclusive that the employments included in

it are non -participating employments:

Provided that

( a ) except in such circumstances as may be prescribed , no

such certificate or cancellation , surrender or variation

of such a certificate shall have effect from a date earlier

than the beginning of the contribution week following

that in which it is issued or made ; and

(b) subject to the provisions of this Act, an employment
otherwise satisfying the conditions for inclusion in such

a certificate shall be so included if and so long as the

employer so elects, and not otherwise.

57 .- (1) For the purposes of this part of this Act, but subject Equivalent

to section 63 (2) thereofand paragraph 14 of Schedule 11 thereto,
pension

benefits, etc.

equivalent pension benefits, in relation to any period of service

in an employment, comprise, and comprise only, retirement

benefits by way of pension as respects which the following
conditions are satisfied , that is to say

(a) the benefits consist of or include a pension which (sub

ject to any condition as to retirement) commences not

later than pensionable age, and there is no condition

postponing beyond pensionable age the age at which

retirement on pension is allowed ; and

(b) there is no provision for the surrender, commutation

or assignment of the pension or, if there is, some part

of the pension is excluded from the operation of it ;

and

(c) the pension or the said part of it is payable for life, and

is not capable of being terminated or suspended

except for such causes, if any, as may be prescribed ;
and

( d ) apart from any period before pensionable age, the

pension or the said part of it is of an amount not less,

when expressed as an annual rate, than, in the case of

a man , three pounds nine shillings and sevenpence a

year, and, in the case of a woman , two pounds eighteen

shillings a year, for each year of the period of service.

(2) Where service in an employment contingently qualifies

a person employed in it for retirement benefits by way of pen

sion, then , in determining whether the employment can be



1010 National Insurance Act 1965CH . 51

Part III treated as a non -participating employment in relation to the

persons from time to time so employed or any of them, a

person's service shall be treated as qualifying him for such

pension benefits, as, in the existing circumstances, can reason

ably be expected to accrue to himfrom a period of service of

appropriate length , on the assumption that he remains in an

employment qualifying him for those benefits until pensionable

age (or as near to that age as the terms of the employment

allow ) but no longer.

(3) In determining whether an employment can betreated as a

non-participating employment in a case where a limit on the

maximum amount of the benefits payable or any description of

them operates to prevent service beyond a given length from

qualifying a person for further benefits, the qualification arising

from any period of service shall be determined on the assump

tion that the total service does not exceed that length.

( 4) Any scheme or arrangement having for its object or one

of its objects to make provision in respect of persons serving in

particular employments for providing them with retirement

benefits by way of pension shall be a recognised superannuation

scheme for the purposes of this part of this Act ,

(a) if it is established by Act of Parliament or of the Par

liament of Northern Ireland, or other instrument

having the force of law ; or

(b) if the benefits for which service in those employments

qualifies a person , or such part of them as has to be

taken into account to constitute them equivalent pen

sion benefits, are secured by irrevocable trust, contract

of assurance or annuity contract satisfying such con

ditions as may be prescribed , or in such other manner

as may be prescribed , and the provision made to

enable benefits to be paid (taking into account any

additional resources which could and would be pro

vided by the employer, or any person connected with

the employer, to meet any deficiency) is adequate to

ensure payment in full of the benefits or part aforesaid .

(5 ) Where the date for a person's retirement on pension under

a superannuation scheme is fixed by reference to his attaining

pensionable age and so as to fall not later than six months

after he does so, but does not depend solely on age, this

section shall apply in relation to his benefits under that scheme

as if he did not attain pensionable age before that date .

Payments in lieu of contributions

58. Subject to paragraphs 15 and 16 of Schedule 11 to this

Act, where an insured person's period of service in a non

participating employment comes to an end otherwise than

Payments in

lieu of

contributions

in certain

circumstances .
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PART IIIby his death , and at the end of it he is not assured of equivalent

pension benefits in respect of it, then subject to the provisions

of this Act there shall be due to the National Insurance Fund

from his employer in that employment a payment in lieu of

contributions equal to the difference between

( a ) the aggregate amount of the contributions which would

have been payable by or in respect of the insured

person during that period if on the first day of each

contribution week beginning in that period there had

been payable by and in respect of him contributions

(other than graduated contributions) at the rates

applicable on that day to persons employed otherwise

than in a non -participating employment and also

graduated contributions in respect of a weekly payment

of remuneration of eighteen pounds made on that day ;

and

(b) the aggregate amount of the contributions which would

have been payable by or in respect of him for that

period if for each such contribution week contribu

tions had been payable at the rates applicable to non

participating employments ;

and on the making of any payment required by this subsection

the insured person shall be treated for the purposes of this Act

as having paid such graduated contributions payable by him

as are referred to in paragraph ( a ) of this subsection or, if the

payment is less than the full amount required , a proportionate

part of such contributions .

59.- ( 1) Except as provided by this section, section 58 of Further

this Act shall apply whether a person's period of service in provisions as

a non -participating employment comes to an end by reason in lieu of
of the termination of his service in that employment or by reason contributions.

of the employment ceasing to be a non-participating employment,
and, subject to any regulations under section 63 (1) of this Act,

where that period is brought to an end by an employer's death ,

shall apply as if it had come to an end immediately before the
death.

(2) For the purposes of the said section 58 , if an employment

becomes or ceases to be a non-participating employment in the

course of a person's service in it, his service before and after

the time when it does so shall be treated as service in different

employments.

(3 ) For the purposes of the said section 58 , a person having

at the end of his service in a non-participating employment

equivalent pension benefits in respect of it shall be deemed to
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PART III be assured of those benefits if, and shall be deemed not to be

assured of them unless, either

( a ) he is absolutely and indefeasibly entitled to them , and

the manner in which they are secured and the provision

made for their payment are such as may be prescribed ;

or

(b) such other conditions as may be prescribed are satisfied ;

and regulations may provide for treating as having effect from

the end of a person's service in a non-participating employment

any option exercised or other thing done within the prescribed

period thereafter in relation to his retirement benefits in respect

of it .

(4) Where

(a) a payment in lieu of contributions would, but for this

subsection , fall to be made in respect of a person on

the coming to an end of his service in a non

participating employment ; and

( b ) on the coming to an end of that service, or within the

prescribed period thereafter, he enters another non

participating employment ; and

(c) his service in the previous employment is service

qualifying him for equivalent pension benefits under

the recognised superannuation scheme relating to his

new employment (on thelike assumptions as are to

be made under section 57 (2) and (3) of this Act in

relation to his service in the new employment) ; and

( d ) if the scheme is a recognised superannuation scheme

by virtue of paragraph (b ) of section 57 (4 ) of this Act,

the conditions of that paragraph are satisfied in rela

tion to the said benefits,

then for the purpose of any liability to make a payment in lieu

of contributions in respect of him the two employments shall

be treated as a single continuous employment (any interval

being disregarded ) :

Provided that

( i) this subsection shall not apply unless either both employ

ments are under the same employer or such other

conditions as may be prescribed are satisfied ; and

( ii) regulations may direct that paragraph (c ) of this sub

section shall not apply in any prescribed cases in which

provision is made by the recognised superannuation

scheme relating to the new employment for taking

into account in any manner the service in the previous

employment.
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(5) Provision may be made by regulations for excluding or Part III

restricting the liability to make payments in lieu of contribu

tions in cases where a person serves at the same time in more

than one employment, and for modifying the operation ofany

provision of this Act in relation to any such payment of which

the amount is reduced by virtue of this subsection ; and regula

tions may also modify the operation of subsection (4) of this

section in cases where a person serves as aforesaid or would,

apart from the regulations,be treated by virtue of that subsection

as so serving.

(6) Where an insured person's period of service in a non

participating employment comes to an end otherwise than by

his death , and at the end of it he is over pensionable age, then

for the purpose of any liability to make a payment in lieu

of contributions in respect of that service he shall be deemed

to be assured at the end of it (in lieu of any pension benefits

he then has) of the same pension benefits, save as provided by

regulations under subsection (3) of this section , as those of which

he would have been assured on the coming to an end of the

service on his attaining pensionable age by his then retiring

from the employment; and any question whether those benefits

are equivalent pension benefits, and any question as to the

amount of, or as to the graduated contributions attributable to ,

any payment in lieu of contributions, shall be determined as

if the service had come to an end by his so retiring :

Provided that where the date for his retirement on pension

under the recognised superannuation scheme relating to the

employment is fixed by reference to his attaining that age and

so as to fall not later than six months after he does so, but does

not depend solely on age, this subsection shall apply as if he

did not attain that age before that date .

( 7 ) A payment in lieu of contributions shall become due at

such time as may be prescribed after the end of the period of

service to which it relates ; and if any person fails to make at or

within the time prescribed for the purpose any such payment for

which he is liable, he shall be liable to be proceeded against and

punished under section 8 (2) of this Act as for a failure so to make

payment of a contribution .

(8) Section 14( 1 ) of this Act shall apply to payments in lieu

of contributions as it applies to contributions, and for the

purposes of paragraph (c ) of the said section 14( 1 ) any such

payment shall be deemed to be payable by an employer on

behalf of the insured person in respect of whom it is payable.

60 .- ( 1) Where on the coming to an end of an insured Employer's

person's service in a non-participating employment rights against

insured person
( a) he (or, by virtue of a connection with him , any other

in respect

person) is entitled to a refund of any payments made of payment

in lieu of

contributions .
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PART ILI under the recognised superannuation schemeby or in

respect of him towards the provision of benefits under

the scheme : and

(b) a payment in lieu of contributions falls to be made in

respect of him under this Act,

then , subject to the provisions of this section, the person liable

for the payment in lieu of contributions shall be entitled on

making that payment or any part of it to recover one balf

of the sum paid by him from the person liable for the refund :

Provided that the amount recoverable shall not exceed the

amount of the refund , or so much of it as has not been made.

(2) Where the period taken into account in fixing the amount

of a payment does not coincide with that in respect of which

the refund is to be made, then (subject to subsection (3 ) of this

section) the amount recoverable under this section shall be

determined by reference to so much of the payment and of the

refund as are referable to the same period.

(3) The amount which may be recovered under this section

in respect of any payment in lieu of contributions shall be

increased by such amount as may be prescribed where-

(a) under section 59 (4) of this Act the insured person's

service in any previous employment is treated in fixing

the payment in lieu of contributions as service in the

employment in respect of which the refund is made ;

and

( b) the refund includes any amount in respect of a payment

made by or in respect of the insured person towards

the provision for him of benefits under the scheme

in respect of service in the previous employment.

(4) Where the person liable for the payment in lieu of con

tributions is himself liable for the refund, he shall be entitled

to retain out of the refund the amount which he could recover

under this section from another person who was liable for

the refund .

(5 ) The amount of the refund shall be reduced by any amount

recovered or retained under this section ; and provision shall

be made by regulations for requiring the making of refunds to

be delayed for the purpose of enabling any right of recovery

conferred by this section to be exercised , and shall have effect

notwithstanding anything in any enactment relating to the

making of the refund .



National Insurance Act 1965 1015Ch. 51

PART III(6) Where on the coming to an end of an insured person's

service in a non-participating employment

( a ) he (or, by virtue of a connection with him, any other

person) is entitled to a refund ofany payments made

by or in respect of him under the recognised super

annuation scheme relating to a previous employment

towards the provision of benefits under that scheme ;

and

(b) a payment in lieu of contributions falls to be made in

respect of him, and under the said section 59 ( 4 ) his

service in the two employments is treated as service in

one employment in fixing that payment,

then in respect of that payment the person liable for it shall

have the like right of recovery from that refund (so far as the

payment is not recoverable out of a refund in respect of a later

employment) as a person has under the foregoing provisions

of this section where a payment in lieu of contributions and a

refund fall to be made on the coming to an end of service in

the employment in respect of which the refund is to be made ;

and subsection (5) of this section shall apply accordingly.

(7) Notwithstanding any contract to the contrary , a person

shall not be entitled to recover any part of a payment in lieu

of contributions made or to be made by him from the person in

respect of whom it is payable or, except in accordance with

this section, out of any moneys payable to or for the benefit

of that person .

61.- ( 1) There shall be included among the debts which-- Recovery of

( a ) under section 33 of the Bankruptcy Act 1914 are to be payments in
lieu of

paid in priority to all other debts in the distribution contributions

of the property of a bankrupt or a deceased debtor ; in event of
bankruptcy,

or

etc.

(b) under section 118 of the Bankruptcy (Scotland) Act 1914 c. 59.

1913 are to be paid in priority to all other debts in 1913 c. 20.

the division of a bankrupt's estate ; or

(c) under section 319 of the Companies Act 1948 are to 1948 c. 38

be paid in priority to all other debts in the winding -up

of a company, or under section 94 of that Act are on

an appointment of a receiver on behalf of debenture

holders or taking of possession by or on behalf of

debenture holders to be paid in priority to any claim

for principal or interest in respect of the debentures,

any payment in lieu of contributions payable on the termina

tion of a person's employment before or by the effect of the

receiving order or death , the award of sequestration, the winding
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PART III up order or resolution, or the appointment of the receiver or

taking of possession, as the case may be :

Provided that, where any such payment is payable in respect

of a period of service of more than a year, the amount to be so

paid in priority shall be limited to the amount of the payment
in lieu of contributions which would have been payable if the

service had been confined to the last year taken into account in

fixing the actual amount of the payment.

(2) Where

( a ) by or by virtue of the foregoing subsection the whole or

part of a payment in lieu of contributions is required

to be paidin priority to other debts of the employer or
his estate : and

(b) the person liable for that payment would be entitled

to recover the whole or part of any sum paid by him

on account of it from another person either under

section 60 of this Act or under any provision made

by the relevant superannuation scheme,

then that other person shall be liable for any part of the pay

ment in lieu of contributions for the time being unpaid :

Provided that no person shall be liable by virtue of this sub

section for an amount in excess of the sum which might be

recovered from him as aforesaid if the payment in lieu of con

tributions had been paid in full by the employer, after deducting

from that sum any amount which has been or may be recovered

from him in respect of any part of that payment paid otherwise

than under this subsection.

( 3 ) The payment under subsection ( 2) of this section of any

amount in respect of a payment in lieu of contributions shall

have the sameeffect upon the rights and liabilities of the person

making it (other than his liabilities under that subsection) as if

it had been a payment of that amount on account of the sum

recoverable from him in respect of that payment in lieu of con

tributions as mentioned in paragraph (b) of that subsection.

Statutory superannuation schemes

Special 62.-( 1 ) In relation to employments of any class to which

provisions for this section applies, the appropriate Minister may by regulations
certain

direct that elections with a view to the issue, variation, cancella
statutory

tion or surrender of certificates under this part of this Act shall
superannua

tion schemes, be made and revoked by him instead of by the employer.

(2) Any such regulations may also make provision for other

things which by or under this part of this Act are required or

authorised to be done by or to the employer to be done instead

by or to the appropriate Minister, for treating employments
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of the class in question as employments under a single employer PART III

different from the employer in any other employment, and for

the recovery from the employer of payments in lieu of con

tributions made by the appropriate Minister instead of by the

employer.

(3 ) Before making any regulations under this section the

appropriate Minister shall consult with such bodies concerned

with employments of the class in question as appear to him

fairly to represent the interests of employers and employed

persons in those employments.

(4) Subject to subsections (5) and (6) of this section , the

employments in which a person's service qualifies him for retire

ment benefits by way of pension under the enactments specified

in any entry in Schedule 5 to this Act shall constitute a class

to which this section applies, and in relation to that class the

appropriate Minister shall be the Minister mentioned in the

second column in that entry.

(5) Where service in any employment would qualify a person

as aforesaid under the enactments specified in any such entry

but for rules having effect under section 2 of the Superannuation 1948 c. 33 .

(Miscellaneous Provisions) Act 1948 (which relates to persons

transferring to or from certain employments), the employment

shall be treated as falling within the class to which that entry

relates, and as not falling within any other class to which this

section applies.

(6) Where a local Act contains a provision for the payment

of retirement benefits by way of pension for service which, but

for the provision, would qualify a person for such benefits under

the enactments specified in any entry in Schedule 5 to this Act,

that provision shall be deemed to be included among the enact

ments specified in that entry.

Additional powers to make regulations

63.- ( 1) Provision may for the purposes of this part of this Regulations

Act be made by regulations for purposes

of Pt . JII .

( a ) for treating a person's employment, where it begins or

ends in the course of a contribution week or of an

income tax week, as doing so at the beginning or end

of the week ;

(b) for disregarding changes in a person's employment due

to the death of an employeror other causes, and for

treating employment under the new employer as a

continuation of that under the former employer, and

treating any certificate issued to or election made by

the former employer as issued to or made by the new

employer ;
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PART III (c) for disregarding temporary interruptions in a person's

employment, and for treating the employment as con

tinuing during the interruption ;

( d ) generally as to the circumstances in which a person's

employment is or is not to be treated as having come

to an end .

(2) Regulations may, in order to facilitate the computations

needed to ascertain equivalent pension benefits for the purposes

of section 58 or any other provision of this Act, convert the

formula in section 57 ( 1)(d ) of this Act, as respects service before

or service after 5th January 1964, or as respects both kinds of

service, into a formula expressed in terms—

( a ) of a minimum annual rate of pension for a period of

service expressed in terms of weeks, or

(b) of a minimum rate of pension , as a rate for a week or

month or other period shorter than a year, for a

period of service expressed in terms of weeks,

adjusting the figures so as to admit of tabulation and so as to

avoid fractional amounts or otherwise facilitate computation,

and making special provision for a period of service which does

not amount to a whole number of weeks and for a week of

service which includes 5th January 1964.

Certain

questions to

be determined

by Minister.

PART IV

DETERMINATION OF CLAIMS AND QUESTIONS

Determination of certain questions by Minister

64.— ( 1) Subject to the provisions of this Act, any question

arising under this Act

(a) whether the contribution conditions for any benefit are

satisfied, or otherwise relating to a person's contribu

tions or payments under section 58 of this Act in lieu

of contributions ;

(b) which of two or more persons satisfying the conditions

for an increase of benefit, whether of the same or a

different description, shall be entitled to the increase

where by virtue of some provision of this Act not

more than one of them is so entitled ;

(c) as to the class of insured persons in which a person

is to be included ;

( d ) as to the person to be treated as maintaining a child ,

or as to the family in which a child is to be treated as

included , in a case where by virtue of the Schedule to

the Family Allowances Act that question falls to be

decided by the Minister in his discretion,

shall be determined by the Minister ; and a decision of the

Minister on any question such as is mentioned in paragraph ( d )

of this subsection may be given so as to have effect with respect

to a period before the date of the decision .
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PART IV( 2) Subsection ( 1 ) of this section shall not apply

(a) to any question such as is mentioned in section 67( 1)(b)

of this Act ;

(b ) to any question to which section 74( 1 ) of this Act

applies.

(3 ) The Minister may, if he thinks fit, before determining any

question such as is mentioned in subsection ( 1 ) (a) to (c) of this

section , appoint a person to hold an inquiry into the question

or any matters arising in connection therewith and to report to

him thereon .

65.— ( 1 ) Any question of law arising in connection with the Appeals

determination bythe Minister of any question such as is men
from

tioned in section 64 ( 1) (a ) to (c) of this Act may, if the Minister Minister's
decisions.

thinks fit, be referred for decision to the High Court.

( 2) In the event of the Minister determining in accordance

with subsection ( 1 ) of this section to refer any question of law

to the High Court, he shall send notice in writing of his intention

so to do to the applicant and to any other person appearing to

him to be interested therein .

(3) Any person aggrieved by the decision of the Minister on

any question of law such as is mentioned in subsection ( 1 ) of

this section which is not referred in accordance with that

subsection may appeal from that decision to the High Court.

(4) The Minister shall be entitled to appear and be heard on

any such reference or appeal as aforesaid .

(5) The provision made by rules of court shall include pro

vision for regulating references and appeals to the High Court

under this section and for limiting thetime within which such

appeals may be brought.

(6) So much of section 63 ( 1 ) of the Supreme Court of Judica- 1925 c. 49.

ture (Consolidation) Act 1925 as requires an appeal from any

person to the High Court to be heard and determined by a

divisional court shall not apply to appeals under this section.

( 7) Notwithstanding anything in any Act, the decision of the

High Court on a reference or appeal under this section shall be

final, and on any such reference or appeal the court may order

the Minister to pay the costs of any other person , whether or

not the decision is in that other person's favour and whether or

not the Minister appears on the reference or appeal.

(8 ) In the application of this section to Scotland

(a) for any reference to the High Court there shall be sub

stituted a reference to the Court of Session ;

(b) subsection (6 ) shall be omitted ;

( c) for the reference in subsection (7) to costs there shall

be substituted a reference to expenses.



1020 National Insurance Act 1965CH . 51

PART IV

Review of

Minister's

decisions.

66 .— ( 1) The Minister may , on new facts being brought to his

notice, or if he is satisfied that the decision was given in

ignorance of, or was based on a mistake as to , some material

fact, review any decision given by him on any question such

as is mentioned in section 64( 1 ) (a) to (c) of this Act:

Provided that any such decision shall not be reviewed while

an appeal under section 65 of this Act is pending against the

decision of the Minister on a question of law arising in con

nection therewith, or before the time for so appealing has

expired ; and the said section 65 shall apply with any necessary

modifications to any case in which a question has been raised

with a view to the review under this subsection of any such

decision as aforesaid .

(2) The Minister may at any time and from time to time

reconsider the exercise of his discretion with respect to any

question such as is mentioned in section 64 ( 1 ) ( d ) of this Act

and decide that question again with such other effect as may

seem to him to be proper in the circumstances of the case .

Certain

questions to

be determined

by insurance

officers, local

tribunal or

Commissioner.

Determination of certain matters by insurance officers, local

tribunals or Commissioner

67.— ( 1) Subject to the provisions of this Act, any question

arising under this Act

(a) as to the right to benefit ; or

(b) whether a person would by reason of the provisions of,

or of any regulations made under, section 22(2) or (3)

of this Act have been disqualified for receiving either

unemployment benefit or sickness benefit if he had

otherwise had a right thereto ,

shall be determined in accordance with the provisions of sections

68 to 72 of this Act by an insurance officer, a local tribunal con

stituted under section 77 of this Act or the National Insurance

Commissioner.

(2) Subsection ( 1 ) (a) of this section shall not apply to any

question to which section 64( 1 ) or 74( 1 ) of this Act applies.

Submission 68.- ( 1) Insurance officers for the purposes of this Act shall

of claims and be appointed by the Minister, subject to the consent of the

questions Treasury as to number, to act for such areas or otherwise as

to insurance
the Minister directs, and may include officers of the Ministry

officers.

of Labour appointed with the concurrence of the Minister of

Labour and officers of the National Assistance Board appointed

with the concurrence of that Board .

(2) Any claim for benefit under this Act and any question to

which section 67 ( 1 ) of this Act applies shall be submitted forth

with to an insurance officer, who shall take the claim or question

into consideration and, so far as practicable, dispose of it in
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accordance with this section and any regulations under section PART IV

75 (2) of this Act within fourteen days of its submission to him.

(3) Subject to section 71 of this Act, the insurance officer

may in the case of any claim or question so submitted to

him .

(a) decide it in favour of the claimant ; or

(6) decide it adversely to the claimant ; or

(c) refer it to a local tribunal .

(4) Where an insurance officer refers a case to a local tribunal

in accordance with subsection (3 ) (c) of this section , notice in

writing of the reference shall be given to the claimant.

(5) Different aspects of the same claim or question may be

submitted to different insurance officers under the foregoing

provisions of this section, and for that purpose those provisions

and the other provisions of this part of this Act with respect

to the determination of claims and questions shall have effect

subject to any necessary modifications.

69.— ( 1) Where the insurance officer has decided any claim or Appeals from

question adversely to the claimant , the claimant mayappeal to
insurance

officer to local

a local tribunal, and the claimant shall be notified in writing of
tribunal.

the decision and the reasons therefor and of his right of appeal

under this section :

Provided that where any question to which section 64( 1 ) of

this Act applieshas arisen in connection with the decision of

the insurance officer, and has been determined , and the insur

ance officer certifies that the decision on that question is the sole

ground of his decision, no appeal shall lie without leave of the

chairman of the local tribunal.

(2) An appeal against a decision of an insurance officer shall

be brought by giving notice of appeal at a local office within

twenty -one days after the date of that decision or within such

further time as the chairman of the local tribunal may for

good cause allow .

(3) A notice of appeal under this section shall be in writing

and shall contain a statement of the grounds upon which the

appeal is made.

(4) In this and the next following section , the expression

“ local office ” means any office appointed by the Minister

as a local office for the purposes of this Act.

70.- ( 1) Subject to the provisions of this section , an appeal Appeals from

shall lie to the National Insurance Commissioner from any

decision of a local tribunal at the instance of -
to National

Insurance

( a) an insurance officer ; Commissioner .

( b ) the claimant ;
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PART IV (c) an association of employed persons, or any other asso

ciation which exists to promote the interests and

welfare of its members, where in either case

( i ) the claimant at the time of the appeal is a

member of the association and was so immediately

before the question at issue arose ; or

( ii ) the question at issue relates to the right to

benefit by virtue of the insurance of a deceased per

son, and that person was a member of the asso

ciation at the time of his death .

(2) An appeal to the Commissioner must be brought within

three months from the date of the decision of the local tribunal ,

or such further period as the Commissioner may in any case

for special reasons allow, and such an appeal shall be brought

by giving notice in writing in a form approved by the Minister

stating the grounds of the appeal

(a) in the case of an appeal by an insurance officer, to

the claimant ; and

( b ) in the case of an appeal by the claimant or an asso

ciation such as is mentioned in subsection ( 1 ) (c) of

this section , at a local office.

( 3 ) If it appears to the Commissioner that any appealunder

this section involves a question of law of special difficulty,

he may direct that the appeal shall be dealt with, not by the

Commissioner alone, but by a tribunal consisting of any three

of the Commissioner and the deputy Commissioners appointed

under section 78 of this Act ; and if the decision of any such

tribunal is not unanimous, the decision of the majority shall be

the decision of the tribunal .

(4) If it appears to the Commissioner that any appeal under

this section involves a question of fact of special difficulty,
the Commissioner may direct that in dealing with the appeal

or any part thereof he shall have the assistance of an assessor

or assessors specially qualified and selected from a panel

appointed for that purpose.

(5 ) The Commissioner may, if he thinks fit, refer any question

arising for his decision to a registered medical practitioner for
examination and report.

71.—( 1 ) If on consideration of any claim or question an

insurance officer is of opinion that there arises any question to

which section 64( 1 ) of this Act applies , he shall

( a) refer the latter question for determination in accord

Reference

of special

questions.

ance ( subject to any necessary modifications) with

sections 64 to 66 of this Act ; and
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PART IV(b) deal with any other questions as if the question so

referred had not arisen :

Provided that the insurance officer may

(i) postpone the reference of or dealing with any question

until other questions have been determined ;

( ii) in cases where the determination of any question

disposes of a claim or any part thereof, make an

award, or decide that an award cannot be made,

as to the claim or that part thereof without referring

or dealing with , or before the determination of, any

other question.

(2) Subsection ( 1 ) of this section shall apply to a local tribunal

and the Commissioner as it applies to an insurance officer,

except that a local tribunal or the Commissioner, instead of

themselves or himself referring a question in accordance with

subsection ( 1 ) (a ) of this section, shall direct it to be so referred

by an insurance officer.

72.-- ( 1 ) Any decision under sections 67 to 70 of this Act Review of

of an insurance officer, a local tribunal or the National Insur- decisions of

insurance

ance Commissioner may be reviewed at any time by an

insurance officer or, on a reference from an insurance officer, tribunal or
officer, local

by a local tribunal, if Commissioner .

(a) he or they is or are satisfied , and, in the case of a

decision of the Commissioner, satisfied by fresh

evidence, that the decision was given in ignorance of,

or was based on a mistake as to , some material fact ;

or

(b) there has been any relevant change of circumstances

since the decision was given ; or

( c ) the decision was based on the decision of any question

to which section 64( 1 ) of this Act applies, and the

decision of that question is revised in accordance

with the provisionsof section 66 of this Act.

(2) A question may be raised with a view to such a review

as aforesaid by means of an application in writing to an

insurance officer, stating the grounds of the application.

( 3) On receipt of any such application, the insurance officer

shall proceed to deal with or refer any question arising thereon

in accordance with the provisions of the said sections 67 to 70.

( 4 ) Any decision given on a review under this section , and

any refusal to review a decision under this section , shall be

subject to appeal in like manner as an original decision, and

the provisions of the said sections 67 to 70 shall , subject to

the necessary modifications, apply in relation to any decision

given on such a review as they apply to the original decision

of a question.
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PART IV

Regulations

for

determination

of questions.

Regulations as to determination of questions

73.— ( 1) Notwithstanding the provisions of sections 64 to 72

but subject to any other provision of this Act, in the case of any

question arising under or in connection with this Act, including

any claim for benefit, other than a question such as is mentioned

in section 64(1)(d ) of this Act, provision may be made by

regulations for the determination ofthat question by the Minister

or by a person or tribunal appointed or constituted in accordance

with the regulations ; and any such regulations may vary or

revoke the provisions of sections 64, 65( 1 ) to (4), 66 to 72 and

77 of this Act so far as they relate to any question to which the

regulations relate.

(2) As respects any question as to the right to benefit other

than such a question as is mentioned in section 64( 1 ) or 74( 1 )

of this Act and other than a question as to entitlement to a

death grant, regulations under subsection ( 1 ) of this section shall

not provide for the determination of that question by the

Minister but, subject to subsection (3) of this section , shall

provide

(a) for the submission of the question in the first instance

to an officer appointed by the Minister ;

(b) for authorising the said officer either himself to

determine the question or to refer it to a local tribunal,

and for enabling an appeal to be brought from the
officer's decision to such a tribunal ;

(c) for enabling an appeal to be brought from such a

tribunal to, or to a tribunal presided over by, the

National Insurance Commissioner or a deputy Com

missioner appointed under section 78 of this Act.

(3 ) Regulations made by virtue of subsection (2) of

this section may provide for the submission of different aspects

of the same question to different officers ; and for that purpose

paragraphs (a) and (b) of that subsection shall have effect subject

to the necessary modifications.

(4) Regulations under subsection ( 1 ) of this section may

provide for the reference to the High Court for decision of

any question of law arising in connection with the deter

mination of a question by the Minister, and for appeals to the

High Court from the decision of the Minister on any such
question of law ; and subsections (5) to (8) of section 65 of

this Act shall apply to any reference or appeal under this

subsection as they apply to any reference or appeal under sub

sections ( 1 ) to (3) of that section .

(5 ) In the application of subsection ( 4 ) of this section to

Scotland, for references to the High Court there shall be

substituted references to the Court of Session .
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74.— ( 1) Regulations under section 73( 1 ) of this Act shall Part IV

provide Determination

( a ) for the determination by an officer appointed by the of certain
Minister (hereafter in this section referred to as “ the under Part M.

registrar ” ) of any question whether an employment is

to be treated as a non -participating employment, or

as to the persons in relation to whom or the period for

which it is to be so treated , and for the issue, variation

and cancellation by the registrar of the certificates

under section 56 of this Act specifying the employ

ments which are to be so treated ;

(b) for enabling any such question , instead of being deter

mined as aforesaid , to be referred to an adjudicator

(being a barrister or advocate of not less than ten

years' standing) appointed for the purposes of Part

III of this Act, and for enabling appeals to be brought

to such an adjudicator from decisions of the registrar ;

(c) for enabling the functions of the registrar to be exer

cised by officers appointed to act as his deputies by the

Minister, and forenabling an adjudicator to have the

assistance of one or more assessors in dealing with a

case .

(2) Regulations may also make provision for any incidental

matters connected with the operation of the provisions of this

Act relating to non -participating employments, including the

information which may be required from any person , and in

particular shall provide

(a) for enabling the registrar to cancel or vary any such

certificate as aforesaid where he has reason to suppose

that any employments to which it relates ought not

to be treated as non-participating employments in

accordance with the certificate and the employer does

not show that they ought ;

(b) for regulating the manner in which employers are to

make or revoke an election with a view to the issue,

variation , cancellation or surrender of such a certifi

cate, and requiring them to give notice for the purpose

of informing employed persons and others of their

intention to do so ;

( c) for enabling the registrar to defer the issue or variation
of such a certificate so as to enable the relevant election

to be further considered in the light of any representa

tions made by persons to whom notice of the election

is required by regulations to be given or by organisa

tions representing any such persons ;

( d ) for requiring employers (except in such cases as may be

prescribed ) to give notice to the Minister when a

2K
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PART IV person's period of service in a non -participating

employment begins or comes to an end.

(3) Any appointment for the purposes of Part III of this Act of

an adjudicator, as required by subsection ( 1 ) of this section, shall

be made by the Lord Chancellor, after consultation, if the

person appointed is an advocate , with the Lord President of the

Court of Session.

Supplementary

provisions.

Supplementary provisions as to determination of

claims and questions

75.- ( 1) Subject to the provisions of sections 64 to 72 of

this Act, the decision of any claim or question in accordance

with those provisions, and, subject to the provisions of any

regulations under section 73 of this Act, the decision of any claim

or question in accordance with the provisions of those regula

tions, shall be final.

(2) Subject to the other provisions of this part of this Act,

regulations may, in relation to the determination of claims or

questions in accordance with sections 64 to 72 or with regulations

under section 73 of this Act, include provision

(a) as to the procedure which is to be followed , the form

which is to be used for any document, the evidence

which is to be required and the circumstances in

which any official record or certificate is to be sufficient

or conclusive evidence ;

(b) as to the time to be allowed for making any claim or

appeal, for raising any question with a view to the

review of any decision or for producing any evidence ;

( c ) for summoning persons to attend and give evidence

or produce documents and for authorising the adminis
tration of oaths to witnesses ;

and except so far as it may be applied in relation to England

and Wales by regulations made by virtue of this subsection

the Arbitration Act 1950 shall not apply to any proceedings

under sections 64 to 74 of this Act.

( 3 ) It is hereby declared that the power to prescribe pro

cedure includes power to make provision as to the representation

of one person, at any hearing of a case, by another person

whether having professional qualifications or not.

1950 с. 27.

Determination 76 .— ( 1) Where any question such as is mentioned in sub

of certain section (3) of this section arises with respect to benefit under

questions as to this Act (other than such a question as is mentioned in section

child or family. 64(1)(d) thereof), thatquestionshall be determined in accordance

with the provisions of sections 67 to 73 of this Act in like

manner, subject to any prescribed modifications and adapta
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PART IVtions, as a corresponding question arising in respect of an allow

ance under the Family Allowances Act falls to be determined

by virtue of section 5 (2) of that Act.

(2) Any decision of any question such as is mentioned in

subsection ( 3 ) ( a ) to (c) of this section given under this part of

this Act, whether given for the purposes of this Act, the

Industrial Injuries Act or the Family Allowances Act, shall have

effect also for the purposes of the others of those Acts.

( 3) The questions referred to in subsections ( 1 ) and (2) of

this section are questions

( a ) whether any person is or was a child or is or was

under school leaving age ;

(b) whether any person has or had a family including a

child or children, or is or was a child of some other

person's family (but not whether a person is to be

treated for the purpose of any provision of this Act

as having a family including a child or children or as

being a child of some other person's family ) ;

( c) whether any person could have been treated under

paragraph 3 of the Schedule to the Family Allowances

Act as, or but for certain facts would have been ,

or could have been treated as aforesaid as , a child

of any other person's family :

( d ) whether, for the purposes of the payment to a beneficiary

ofany benefit under this Act in respect of a child, the

child in question is living with the beneficiary .

Provisions as to local tribunals, Commissioner, etc.

77.— ( 1) A local tribunal for the purposes of sections 67 to 72 Constitution

of this Act shall consist of -
of local

tribunals.

(a) one member drawn from a panel composed of persons

representing employers and persons representing

insured persons other than employed persons ;

(b) one member drawn from a panel of persons repre

senting employed persons ;

(c) a person appointed by the Minister to act as chairman .

(2) The panels referred to in subsection ( 1 ) of this section

shall be constituted by the Minister for the whole of Great

Britain , and each panel shall relate to such area as the Minister

thinks fit, and be composed of such persons as the Minister sees

fit to appoint.

( 3) Before appointing members to either of the panels, the

Minister may take into consideration any recommendation from

a local advisory committee constituted under section 89 of

2K2
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PART IV this Act or from any other local committee representing em

ployers or insured persons or both , or from organisations con

cerned with the interests of employers or insured persons,

including friendly societies or organisations representative of

friendly societies.

(4) The members of the panels shall hold office for such

period as the Minister may direct :

Provided that the Minister may at any time terminate the

appointment of any member of a panel.

(5) So far as practicable, each member of a panel shall be

summoned to serve in turn upon a local tribunal:

Provided that

( a ) no member of a panel shall sit upon a local tribunal

during the consideration of a case

(i) in which he appears as the representative of

the claimant ; or

(ii) by which he is or may be directly affected ; or

(iii) in which he has taken any part as an official

of an association, or as an employer, or as a witness,

or as a person to whom any question arising thereon

has been referred for examination and report in

accordance with section 64(3) or with regulations

under section 73 ( 1 ) of this Act or otherwise ;

(b) where the benefit claimed is unemployment benefit, the

member chosen from the first panel shall , if practic

able, be a representative of employers ; and

(c) in any case in which the claimant is a woman , at least

one of the members of the tribunal, if practicable,

shall be a woman .

(6) Any case may, with the consent of the claimant but not

otherwise, be proceeded with in the absence of any member

of the local tribunal other than the chairman , and in any such

case the tribunal shall be deemed to be properly constituted and
the chairman shall, if the number of themembers of the tribunal

is an even number, have a second or casting vote .

(7) A person appointed to act as chairman of a local tribunal

shall hold and vacate office in accordance with the terms of his

letter of appointment.

(8) Where several persons are appointed to act as chairmen

for a particular area they shall as far as practicable be invited

to preside over a tribunal in turn :

Provided that this subsection shall not apply to a person

expressly appointed to serve as a substitute when some other

person may be unwilling or unable to act.
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78. ( 1 ) The National Insurance Commissioner shall be PART IV

appointed by Her Majesty, and Her Majesty may appoint for National

the purposes of this Act such number of deputy Commissioners Insurance

as Her Majesty thinks fit.
Commissioner

and deputy

(2) The Commissioner and deputy Commissioners shall be com

barristers or advocates of not less than ten years' standing. missioners.

(3) Unless the context otherwise requires, any reference in

this Act to the National Insurance Commissioner shall include

a reference to a deputy Commissioner and to any tribunal

constituted under section 70(3 ) of this Act.

79.— (1) Without prejudice to the pension benefits conferred Pension

by the Administration of Justice (Pensions) Act 1950, the benefits of

Minister mayfrom time to time recommendto the Treasury and deputy
Commissioner

that there shall be paid out of moneys provided by Parliament Commis

to the National Insurance Commissioner or any deputy Commis- sioners .

sioner appointed under section 78 of this Act an annual sum 1950 c. 11

by way of superannuation allowance calculated in accordance (14 & 15
Geo . 6.).

with Schedule 6 to this Act if either

(a) he is at the time of his retirement over the age of seventy

two or, where he retires after fifteen years' service, the

age of sixty - five ; or

(b) the Minister is satisfied by means of a medical certificate

that at the time of his retirement he is, by reason of

infirmity of mind or body, incapable of discharging the

duties of his office and that the incapacity is likely to

be permanent.

(2) For the purposes of the foregoing subsection and the said

Schedule 6

( a ) service as National Insurance Commissioner or deputy

Commissioner which is not remunerated by means of a

salary shall be disregarded ;

(b) service as deputy Commissioner shall, subject to the

foregoing paragraph, count (in the case of a person

retiring as National Insurance Commissioner) as

service as National Insurance Commissioner ;

(c) the Treasury may by regulations provide for counting

as service as National Insurance Commissioner or as

deputy Commissioner pensionable service in any other

capacity under the Crown.

(3 ) The decision of the Treasury shall be final on any question

arising as to

(a) the amount of any superannuation allowance under this

section ; or

(b) the reckoning of any service for the purpose of calculat

ing such an allowance.

2K3
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Part IV (4) Where the rate of the superannuation allowance payable

to any person under subsection ( 1 ) of this section as National

Insurance Commissioner or deputy Commissioner is or would

be increased by virtue of regulations made under subsection

(2 ) (c) of this section in respect of service in some other capacity,

and a pension payable to him wholly in respect of service in

that other capacity would have been paid and borne otherwise

than out of moneys provided by Parliament, any pension

benefits paid to or in respect of him as having been Com

missioner or deputy Commissioner shall, to such extent as

the Treasury may determine, having regard to the relative length

of service and rate of remuneration in each capacity, be paid

and borne in like manner as that in whicha pension payable

to him wholly in respect of service in that other capacity

would have been paid and borne.

(5) In this section , the expression “ pension ” includes any

superannuation or other retiring allowance or gratuity , and

the expression “ pensionable " shall be construed accordingly ,

and the expression “ pension benefits " includes benefits pay
able on retirement or death by way of lump sum or gratuity,

and benefits payable inrespect of a person's service or employ

ment to other persons by way of widow's or orphan's pension

or otherwise.

Remuneration 80.-( 1 ) The Minister shall pay to the National Insurance

and expenses of Commissioner and any deputy Commissioner appointed under

Commissioner thisAct such salary or other remuneration as the Treasury may
and other

persons. determine and such expenses incurred in connection with the

work of the Commissioner, a deputy Commissioner or any

tribunal presided over by the Commissioner or a deputy Com

missioner as may be so determined .

(2) The Minister may pay

(a) to any other person appointed under the foregoing

provisions of this part of this Act to determine ques

tions or as a member of or assessor to any tribunal

constituted under those provisions, such remuneration

and such travelling and other allowances,

(b) to any person required to attend at any proceedings

under this part of this Act, such travelling and other

allowances, and

(c) such other expenses in connection with the work of

any person or tribunal appointed or constituted under

any provision of this part of this Act (other than a

tribunal presided over by the Commissioner or a

deputy Commissioner),

as the Minister with the consent of the Treasury may determine.
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PART IV(3 ) The Minister may pay to any person required under this

Act (whether for the purposes of the foregoing provisions of

this Part of this Act or otherwise ) to attend for or to submit

himself to medical or other examination or treatment such

travelling and other allowances as the Minister with the consent

of the Treasury may determine.

(4) In this section references to travelling and other allow

ances include references to compensation for loss of remunera
tive time :

Provided that such compensation shall not be paid to any

person in respect of any time during which he is in receipt

of remuneration under this section .

81.— ( 1) Where benefit is or has been paid in pursuance of a Recovery

decision which is reversed or varied on appeal, or is revised on of benefit

a review , then , subject to subsection (2 ) of this section , the wrongly paid,
interim

decision given on the appeal or review shall require repayment
payments

to the National Insurance Fund of any benefit paid in pursuance ofbenefit,

of the original decision to the extent to which it and arrears .

(a) would not have been payable if the decision on the

appeal or review had been given in the first instance ;

and

(b) is not directed to be treated as paid on account of the

benefit awarded by the decision on appeal or review , or

as having been properly paid.

(2) A decision given on appeal or review shall not require

repayment of benefit paid in pursuance of the original decision

in any case where it is shown to the satisfaction of the person

or tribunal determining the appeal or review that in the obtain

ing and receipt of the benefit the beneficiary, and any person

acting for him , has throughout used due care and diligence to

avoid overpayment.

(3) Regulations may make provision as respects matters

arising

(a ) pending the determination under this Act (whether in

the first instance or on an appeal or reference, and

whether originally or on review) of any claim for

benefit or of any question affecting any person's right

to benefit or to the receipt thereof or any person's

liability for contributions ; or

(b) out of the revision on appeal or review of any decision

under this Act on any such claim or question.

(4) Without prejudice to the generality of subsection (3) of

this section, regulations thereunder may include provision

(a) as to the date from which any decision on a review is

to have effect or to be deemed to have had effect ;

2K4
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PART IV ( b ) for treating any benefit paid to any person under an

award , or by virtue of any provision of the regula

tions, which it is subsequently decided was not pay

able, as properly paid or as paid on account of any

other benefitwhich it is decided was payable to him , or

for the repayment of any such benefit and the recovery

thereof by deduction from other benefit or otherwise ;

( c ) modifying subsections ( 1 ) and (2) of this section in

relation to sums paid by way of benefit in respect of

a child of the family of a man and his wife living

together where those sums would have been receivable ,

if properly paid, by either the man or the wife ;

( d ) making any such provision for the recovery of sums

paid by way of benefit and required to be repaid by

virtue of subsection ( 1) of this section as is authorised

to be made in a case where repayment is required by

the regulations.

(5) Where in the case of any sums paid by way of benefit

before 26th February 1962–

( a ) the decision in pursuance of which they were paid was

before that date reversed or varied on an appeal, or

revised on a review , in such a way that those sums or

any part of them would not have been payable if the

decision on appeal or review had been given in the
first instance , and

(b) that decision on appeal or review is itself reversed or

varied on an appeal, or revised on a review , under this

Act,

anyquestion arising on the appeal or review under this Act as

to the repayment of those sums or that part of them shall be

determined in accordance with the provisions as to repayment

in force immediately before that date.

(6) Where, in the case of any person , any sum may by virtue

of regulations under subsection ( 3) of this section be recovered

by deduction from benefit under this Act, it may instead be

recovered from him in whole or in part by deduction from

any payment under the Industrial Injuries Act, and any amount

so recovered shall be paid to the National Insurance Fund.

(7) Regulations may provide for unemployment benefit of

which repayment is required by virtue of subsection ( 1 ) of this

section to be repaid to or through a local education authority

administering unemployment benefit by virtue of section 11

of the Employment and Training Act 1948.

(8) The provisions of Schedule 7 to this Act shall have

effect to enable sums paid by way of benefit under this Act

or the Industrial Injuries Act or by way of family allowance ,

1948 c. 46 .

1 .
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and afterwards found not to have been payable, to be treated PART IV

as paid on account of any sums properly payable to the same

person by way of such a benefit or allowance, or to be treated

as properly paid , and to provide for matters arising out of

their being so treated .

(9) Nothing in this Act shall prejudice the provisions of

sections 13 and 14 of the National Assistance Act 1948 with 1948 c. 29 .

respect to the abatement of payments in respect of arrears of

benefit.

82. The provisions of this part of this Act shall have effect Saving for

subject to the provisions of the Tribunals and Inquiries Act 1958. Tribunals and
Inquiries Act

PART V 1958.

1958 c. 66 .

FINANCE, ADMINISTRATION AND LEGAL PROCEEDINGS

Finance

83.- ( 1 ) The National Insurance Fund shall continue to be National

maintained under the control and management of the Minister, Insurance

and
Fund.

( a) there shall be paid into that Fund all contributions

payable under this Act by employers and insured

persons and out of moneys provided by Parliament ;

(b) there shall be paid out of that Fund

(i) all claims for benefit ;

( ii) any sums payable by virtue of paragraph 19 ( b )

of Schedule 11 to this Act ;

( iii) such sums as are necessary to make good to

the Industrial Injuries Fund or the Treasury , as the

case may be, the amount by which any payments

to be made out of the National Insurance Fund are

reduced by reference to sums borne by the Industrial

Injuries Fund or by moneys provided by Parliament,

as the case may be, by virtue of Schedule 7 to this

Act ;

(iv) any sums payable out of the National

Insurance Fund by virtue of section 13 (2) of the

National Assistance Act 1948, section 3 (6 ), 5 (2) or 1948 c. 29.

11 (2) of the Employment and Training Act 1948 1948 c. 46 .

or section 8 (5) of the Agriculture (Miscellaneous 1949 c. 37.

Provisions) Act 1949 ;

(c ) there shall be included among the liabilities of the

National Insurance Fund any liabilities to which the

assets transferred to that Fund or the National Insurance

(Reserve) Fund in pursuance of section 66 of the

Act of 1946 would have been applicable but for that

Act.

(2) Where, under any enactment or otherwise, payments fall

to be made by way of adjustment between the National Insurance

2K*
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PART V Fund and the Industrial Injuries Fund, then, in such cases or

classes of case as the Minister may with the consent of the

Treasury determine , the amount due from either of those Funds

to the other shall be taken to be such as may be so determined

and payments on account thereof shall be made at such times

and in such manner as the Minister may with the like consent

direct.

(3 ) Where in the opinion of the Minister any of the assets

referred to in subsection ( 1 ) (c) of this section which for the

time being form part of the assets of the National Insurance

Fund are unsuitable for retention as assets of that Fund, they

may be sold or otherwise disposed of in such manner as the

Minister may, with the approval of the Treasury , determine.

( 4 ) Accounts of the National Insurance Fund shall be prepared

in such form , in such manner and at such times as the Treasury

may direct, and the Comptroller and Auditor General shall

examine and certify every such account and shall lay copies

thereof, together with his report thereon , before Parliament.

(5) Any moneys forming part of the National Insurance Fund

may from time to time be paid over to the National Debt Com

missoners and by them invested , in accordance with such direc

tions as may be given by the Treasury, in any securities which

are for the time being authorised by Parliament as investments

for savings banks funds.

(6 ) The National Debt Commissioners shall present to Parlia

ment annually an account of the securities in which moneys

forming part of the National Insurance Fund are for the time

being invested.

National

Insurance

(Reserve )

Fund .

84 .- ( 1) The National Insurance (Reserve) Fund shall

continue to be maintained under the control and management of

the Minister as a reserve for the National Insurance Fund.

(2) Section 83 (3) to (6) of this Act shall apply to the National

Insurance (Reserve) Fund as they apply to the National Insur

ance Fund.

(3 ) Any sums determined by the Treasury to be income of

the National Insurance (Reserve) Fund shall be paid into the

National Insurance Fund.

(4) Subject to the foregoing provisions of this section, a

payment out of the National Insurance (Reserve) Fund shall not

be made otherwise than under the authority of a resolution

of the Commons House of Parliament and shall be made subject

to such conditions as to repayment or otherwise as may be

specified in the resolution.

(5 ) There may be transferred from time to time from the

National Insurance Fund to the National Insurance (Reserve )

Fund such assets as the Minister, with the approval of the

Treasury , may determine.
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85.- ( 1) Without prejudice to subsection ( 4) of this section, PART V

any expenses incurred by the Minister or any other government Expenses of

department (except the Postmaster General) in carrying this Act Minister

into effect, including
and other

(a) such part of the sums referred to in subsection (2) government
departments.

of this section as is attributable to the execution of this

Act ;

(b) expenses in connection with any inquiry undertaken

on behalf of the Minister with a view to obtaining

statistics relating to the operation of this Act ; and

(c ) any expenses which under section 9(2) of the Friendly 1955 c. 19 .

Societies Act 1955 are to be treated as expenses (4 & 5 Eliz. 2.) .

incurred in carrying this Act into effect ,

shall, unless required by or under some provision of this Act

to be paid and borne in some other manner, be paid out of

moneys provided by Parliament.

(2) The Minister shall from time to time pay to the Post

master General as part of the expenses of the Minister in

carrying into effect the following enactments respectively, that
is to say

(a) this Act ;

(b) the Industrial Injuries Act ;

( c) the Family Allowances Act ;

(d ) section 89 of the Industrial Injuries Act of 1946 ;

(e) the Workmen's Compensation (Supplementation) Act 1951 c . 22.

1951 :

( f) the Industrial Diseases (Benefit) Acts 1951 and 1954 ;

( g) the Workmen's Compensation and Benefit (Supple- 1956 c. 51 .

mentation ) Act 1956,

sums of such amounts as may be agreed between the Minister

and the Postmaster General for work done by the Postmaster

General in the execution of the said enactments ; and any sums

so paid shall, where necessary for the purpose of determining

what part of those sums should be attributed to each respec

tively of those enactments , be apportioned between them in such

manner as may be determined by the Minister in accordance

with any directions given by the Treasury.

(3 ) Without prejudice to any right of recovery or retainer

under this Act, any expenses of a Minister of the Crown in

making under section 62 of this Act payments in lieu of con

tributions shall be defrayed out of moneys provided by Parlia

ment ; and any sums recovered or retained by a Minister of the

Crown in respect of any such payments shall be paid into the

Exchequer.

( 4 ) There shall be paid to the Treasury out of the National

Insurance Fund , at such times and in such manner as the

Treasury may direct, such sum as the Minister may estimate in
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PART V accordance with subsections (5) to (7) of this section and with

directions given by the Treasury to be the amount of the

expenses incurred as mentioned in subsection ( 1 ) thereof.

(5 ) Subject to subsections (6) and (7) of this section , in

estimating for the purposes of subsection (4) of this section the

expenses incurred as mentioned in subsection ( 1) thereof there

shall be included

( a) such amount in respect of any pension benefits which

will or may become payable in respect of a person's

service as National Insurance Commissioner or deputy

Commissioner under this Act or in respect of a

person's employment as officer, inspector or servant

for the purposes of this Act as in the opinion of the

Treasury approximately represents the amount of the

accruing liability for the sums which will become pay

able out of moneys provided by Parliament for those

pension benefits, after taking into account that person's
contributions, if any ;

(6) an amount determined by the Treasury with the consent

of the Minister in respect of the use of any premises

belonging to the Crown and used for the purposes

of this Act, regard being had in making that deter

mination to the rental value of the premises .

(6 ) There shall be left out of account in estimating for the

purposes of subsection ( 4) of this section the expensesincurred

as mentioned in subsection ( 1 ) thereof

( a ) any expenses incurred by virtue of section 62 or 112

of this Act :

(b) any sums paid for pension benefits in respect of a

person's service as National Insurance Commissioner

or deputy Commissioner and, so far as estimated

by the Minister to be attributable to the operation of

section 5 ( 2 ) or 8( 1 ) to (3) of the Family Allowances

Act or section 36 of the Industrial Injuries Act, the

accruing liability for such pension benefits.

(7) There shall be left out of account for the purposes of

subsections ( 1 ) and (4) of this section any expenses, or amounts

which under subsection (5) of this section would otherwise fall

to be included in estimating expenses, in so far as they are

treated

( a ) under section 61 ( 1 ) (b) to ( d ) of the Industrial Injuries

Act as expenses incurred in carrying that Act into

effect ; or

(b) under section 16 of the Family Allowances Act as

expenses incurred in the administration of that Act ;

or

(c) for the purposes of section 3( 1 ) of the Health Contribu

tions Act as attributable to the collection and applica

tion of national health service contributions.
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(8) In subsection (2) of this section, the references to this PART V

Act, the Industrial Injuries Act and the Family Allowances

Act shall (except so far as otherwise provided , whether expressly

or by implication) respectively include references to any enact

ments which , under any Act passed after this Act, are included

in any citation which uses the phrase “ the National Insurance

Acts”. “ the National Insurance (Industrial Injuries) Acts ” or

“ the Family Allowances Acts ” , as the case may be ; and in

subsections ( 5) ( a) and ( 6 ) ( b ) of this section, the expression

“ pension benefits” includes benefits payable on retirement or

death by way of lump sum or gratuity, and benefits payable

in respect of a person's service or employment to other persons

by way of widow's or orphan's pension or otherwise.

86 .- ( 1) The Government Actuary shall Reports by

Government

(a) review the operation of this Act during the period of five
Actuary.

years ending with 31st March in 1969 and in every

fifth year thereafter and , on each such review, make a

report to the Treasury on the financial condition of the

National Insurance Fund and the adequacy or other

wise of the contributions payable under this Act to sup

port the benefits payable thereunder having regard

to its liabilities under section 85 ( 4 ) of this Act and any

other liabilities under this Act ;

(b) make an interim review of, and report to the Treasury

on, the operation of this Act during the period of

twelve months ending with 31st March in every year

other than the year in which the period to be covered

by a review and report under the foregoing paragraph

ends :

Provided that the Treasury may at any time direct that the
period to be covered by a review and report under paragraph ( a)

of this subsection shall be reduced and that the making of that

and subsequent reviews and reports under that paragraph shall

be accelerated accordingly, andmay dispense with the making of

a review and report under paragraph (b) thereof in any year.

(2) The Treasury shall lay before Parliament a copy of every

report made to them under this section .

(3 ) Any function under this section of the Government

Actuary may be performed by the Deputy Government Actuary.

87 .- ( 1) As soon as may be after a copy of any report under Quinquennial

section 86 ( 1) (a) of this Act is laid before Parliament, the Minister reviews of

shall review the rates and amounts of benefit in relation to
rates of

benefits .

( a ) the circumstances at the time of insured persons in Great

Britain, including in particular the expenditure which

is necessary for the preservation of health and working

capacity ; and

(b) any changes in those circumstances since the rates
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PART V and amounts of benefits were laid down by this Act

or any Act amending it and to the likelihood of future

changes.

(2) On the completion of any review under this section the

Minister shall lay a report thereon before Parliament.

National

Insurance

Advisory

Committee.

Local

advisory

committees.

Administration

88.- ( 1 ) There shall be a committee, which shall be known

as the National Insurance Advisory Committee, to give

advice and assistance to the Minister in connection with the

discharge of his functions under this Act and to perform any

other duties allotted to them under this Act.

( 2) The provisions of Schedule 8 to this Act shall have

effect with respect to the constitution of the said Committee

and other matters relating to the Committee.

(3 ) The Minister may from time to time refer to the said

Committee for consideration and advice such questions relating

to the operation of this Act as he thinks fit (including ques

tions as to the advisability of amending this Act).

(4) The Minister shall furnish the said Committee with such

information as they may reasonably require for the proper dis

charge of their functions under this Act.

89.—( 1 ) Regulations may provide for the reference to local

committees representing employers or insured persons or both ,

for consideration and advice, of questions bearing upon the

administration of this Act, and for the payment by the Minister

to the members of any such committee, and to persons attend

ing its meetings at the request of the committee, of such

expenses and travelling and other allowances (including com

pensation for loss of remunerative time) as the Minister with

the consent of the Treasury may determine.

(2) The persons selected as members of any such committee

may include persons put forward by organisations concerned

with the interests of employers or insured persons, including

friendly societies or organisations representative of friendly

societies .

90 .- ( 1) For the purposes of this Act, the Minister may

appoint such inspectors as he may with the consent of the

Treasury determine, and pay to them such salaries or remunera

tion as may be so determined.

(2) An inspector appointed under this Act, shall for the pur

poses of the execution of this Act, have power to do all or any

of the following things, namely

( a ) to enter at all reasonable times any premises or place

liable to inspection under this section ;

(b) to make such examination and inquiry as may be neces

sary for ascertaining whether the provisions of this

Act or any enactment re -enacted thereby are being or

Inspectors.
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PART Vhave been complied with in any such premises or

place ;

( c ) to examine, either alone or in the presence of any

other person, as he thinks fit, with respect to any

matters under this Act on which he may reasonably

require information , every person whom he finds in

any such premises or place, or whom he has reasonable

cause to believe to be or to have been an insured

person , and to require every such person to be so
examined :

( d ) to exercise such other powers as may be necessary for

carrying this Act into effect.

(3 ) The occupier of any premises or place liable to inspection

under this section , and any person who is or has been employing

any person , and the servants and agents of any such occupier

or other person , and any insured person , shall furnish to an

inspector all such information and produce for inspection all

such documents as the inspector mayreasonably require for the

purpose of ascertaining whether contributions are or have

been payable, or have been duly paid, by or in respect of any

person , or whether benefit is or was payable to or in respect of

any person .

(4) If any person

(a) wilfully delays or obstructs an inspector in the exercise

of any power under this section ; or

(b) refuses or neglects to answer any question or to furnish

any information or to produce any document when

required so to do under this section,

he shall be liable on summary conviction to a fine not exceed

ing ten pounds in the case of a first offence under this sub

section and not exceeding fifty pounds in the case of a second

or subsequent such offence :

Provided that no one shall be required under this section to

answer any questions or to give any evidence tending to

incriminate himself.

( 5) For the purposes of subsection (4) of this section , an

offence shall be deemed not to be a first offence if the offender

has previously been found guilty of an offence under section

64(4 ) of the Industrial Injuries Act or under section 49 (4) of

the Act of 1946 or section 62(4) of the Industrial Injuries Act

of 1946.

( 6 ) Every inspector shall be furnished with a certificate of his

appointment, and on applying for admission to any premises

or place for the purposes of this Act shall, if so required, produce

the said certificate .

( 7 ) The premises and places liable to inspection under this

section are any premises or places where an inspector appointed
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PART V under this Act has reasonable ground for supposing that any

persons are employed , except that they do not include any

private dwelling-house not used by or by permission of the

occupier for the purposes of a trade or business.

(8) Where any premises or place are or is liable to be in

spected by an inspector or officer appointed or employed by,

or are or is under the control of, some other government

department, the Minister may make arrangements with that

department for any of the powers or duties of inspectors under

this section being carried out by an inspector or officer employed

by that department, and, where such an arrangement is made,

such inspectors or officers shall have all the powers of an

inspector under this section.

Information 91.- ( 1) Regulations made by the Registrar General under

as to, and section 20 of the Registration Service Act 1953 may provide

proof of,age , for the furnishing by superintendent registrars and registrars,
marriage

or death . subject to the payment of such fee as may be prescribed by the

1953 c. 37. regulations, of such information for the purposes of this Act,

including copies or extracts from the registers in their custody,

as may be so prescribed.

(2) Where the age, marriage or death of a person is required

to be ascertained or proved for the purposes of this Act, any

person shall

(a) on presenting to the custodian of the register under the

enactments relating to the registration of births,

marriages and deaths, wherein particulars of the birth ,

marriage or death, as the case may be, of the first

mentioned person are entered , a duly completed

requisition in writing in that behalf ; and

(6) on payment of a fee , in the case of a birth certificate, of

sixpence and, in the case of a marriage or death

certificate, of one shilling,

be entitled to obtain a copy, certified under the hand of the

custodian, of the entry of those particulars.

(3 ) Requisitions for the purposes of subsection (2) of this

section shall be in such form and contain such particulars as

may from time to time be specified by the Registrar General,

and suitable forms thereof shall , on request, be supplied without

charge by every superintendent registrar and registrar.

(4) In the application of this section to England and Wales,

the expression “ Registrar General” means the Registrar

General for England and Wales, and the expressions “ superin

tendent registrar ” and “ registrar ” mean a superintendent

registrar or, as the case may be, registrar for the purposes of

the enactments relating to the registration of births , deaths and

marriages.
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(5) In the application of this section to Scotland PART V

( a ) the expression “ Registrar General ” means the Registrar

General of Births, Deaths and Marriages in Scotland ;

( b ) for the reference in subsection ( 1 ) to section 20 of the

Registration Service Act 1953 there shall be substituted 1953 c . 37.

a reference to section 6 of the Registration of Births,

Deaths and Marriages (Scotland) Act 1854 ; 1854 c. 80 .

( c) references to a superintendent registrar shall be omitted ;

( d ) the expression “ registrar " means a registrar for the

purposes of the enactments relating to the registration

of births, deaths and marriages in Scotland .

92. Stamp duty shall not be chargeable upon such documents Exemption

usedin connectionwith business under this Act as are specified from stamp
duty .

in Schedule 9 to this Act.

Legal proceedings

93.- ( 1) If any person
General

( a ) buys, sells or offers for sale, takes or gives in exchange, to offences
provisions as

or pawns or takes in pawn any insurance card or any andpenalties.

used insurance stamp ; or

(b ) affixes any used insurance stamp to any insurance card ;

Or

(c) for the purpose of obtaining any benefit or other pay

ment under this Act, whether for himself or some

other person, or for any other purpose connected with

this Act

( i) knowingly makes any false statement or false

representation ; or

( ii) produces or furnishes, or causes or knowingly

allows to be produced or furnished , any document

or information which he knows to be false in a

material particular,

he shall be liable on summary conviction to a fine not exceeding

one hundred pounds, or to imprisonment for a term not exceed

ing three months, or to both.

(2) Regulations may provide for the recovery on summary

conviction of monetary penalties in respect of any offence under

this Act, being a contravention of or failure to comply with

regulations, so , however, that such penalties shall not exceed

ten pounds for each offence or, where the offence consists of

continuing any such contravention or failure after conviction

thereof, ten pounds together with a further ten pounds for

each day on which it is so continued.

( 3 ) Where an offence under this Act which has been committed

by a body corporate is proved to have been committed with the
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PART V consent or connivance of, or to be attributable to any negligence

on the part of, any director, manager , secretary or other officer

of the body corporate, he as well as the body corporate shall

be deemed to be guilty of that offence and shall be liable to be

proceeded against and punished accordingly.

(4) In this section the expression “ insurance card ” means

any card issued under regulations for the purpose of the pay

ment of contributions by affixing insurance stamps thereto ; and

in any proceedings under subsection ( 1 ) of this section with

respect to used stamps, a stamp shall be deemed to have been

used if it has been affixed to an insurance card or cancelled or

defaced in any way whatsoever and whether it has actually been

used for the purpose of payment of a contribution or not.

(5 ) Nothing in this section shall be construed as preventing

the Minister from recovering by means ofcivil proceedings any
sums due to the National Insurance Fund.

General

provisions

as to

prosecutions.

94.-( 1 ) Proceedings in England or Wales for an offence under

this Act shall not be instituted except by or with the consent

of the Minister or by an inspector or other officer authorised in

that behalf by special or general directions of the Minister.

(2) Any such inspector or other officer may, although not of

counsel or a solicitor, prosecute or conduct before a magistrates'

court any such proceedings as aforesaid .

(3) Notwithstanding any provision in any Act prescribing

the period within which summary proceedings may be com

menced, proceedings for an offence under this Act may be

commenced at any time within the period of three months from

the date on which evidence, sufficient in the opinion of the

Minister to justify a prosecution for the offence, comes to his

knowledge, or within the period of twelve months after the

commission of the offence , whichever period last expires.

(4) For the purposes of subsection (3 ) of this section, a

certificate purporting to be signed by or on behalf of the

Minister as to the date on which such evidence as aforesaid came

to his knowledge shall be conclusive evidence thereof.

(5) In the application of subsection (3 ) of this section to

Scotland, the reference to evidence sufficient to justify a prosecu

tion shall be construed as a reference to evidence sufficient to

justify a report to the Lord Advocate with a view to considera

tion of the question of prosecution.

(6) In any proceedings for an offence under this Act, the wife

or husband of the accused shall be competent to give evidence ,

whether for or against the accused :

Provided that the wife or husband shall not be compellable

either to give evidence or, in giving evidence, to disclose any

communication made to her or him by the accused during the

marriage.



National Insurance Act 1965 1043CH. 51

95.- ( 1 ) In any case where an employer or an insured PART V

person has been convicted of the offence under section 8 (2) of Recovery of

this Act of failing to pay a contribution at or within the time contributions

prescribed for the purpose and the contribution remains unpaid on

at the date of theconviction , he shall beliable to pay tothe prosecutions

National Insurance Fund a sum equal to the amount which he

failed to pay.

(2) In any case where

( a ) an employer or an insured person is convicted of an

offence under section 93 ( 1 ) (b) of this Act, or of an

offence under section 13 of the Stamp Duties Manage

ment Act 1891 as applied by regulations made under 1891 c . 38 .

section 14(2) (b) of this Act, or of an offence under

regulations made under this Act ; and

(b) the evidence on which he is convicted shows that he,

for the purpose of paying any contribution which he

was liable or entitled to pay, has affixed to any insur

ance card any used insurance stamp within the meaning

of the said section 93 ; and

(c) the contribution in respect of which the stamp was

affixed remains unpaid at the date of the conviction ,

he shall be liable to pay to the National Insurance Fund a

sum equal to the amount of that contribution .

(3) On any such conviction as is mentioned in subsection ( 1 )

or (2) of this section , if notice of intention to do so has been

served with the summons or warrant, evidence may be given

( a) in the case of an employer

(i) of the failure on his part to pay at or within the

time prescribed for the purpose on behalf or in

respect of the same personother contributions under

this Act during the two years preceding the date

of the offence, or contributions under the Industrial

Injuries Act on that date or during those two years ;

and

(ii) in the case of any such conviction as is men

tioned in the said subsection ( 1 ) , of the failure on

his part so to pay on behalf or in respect of any

other person employed by him any contributions
under this Act or under the Industrial Injuries Act

on that date or during those two years ; and

(b) in the case of an insured person (other than an

employed person), of the failure on his part so to pay

other contributions as such an insured person during

those two years ;

and on proof of such failure the employer or the insured person

shall be liable to pay to the National Insurance Fund or, as
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1957 c. 29.

the case may require, the Industrial Injuries Fund or each such

Fund , a sum equal to the total of all the contributions under

this Act or, as the case may be, the Industrial Injuries Act

which he is so proved to have failed to pay and which remain

unpaid at the date of the conviction .

(4) Where in England or Wales an employer or an insured

person charged with such an offence as is mentioned in sub

section ( 1 ) or (2) of this section is convicted of that offence in

his absence under section 1 (2) of the Magistrates' Courts Act

1957, then if

( a ) it is proved to the satisfaction of the court, on oath or

in the prescribed manner , that such a notice as is

mentioned in subsection (3) of this section has been

duly served specifying the other contributions in

respect of which the prosecutor intends to give

evidence ; and

(b) the clerk of the court has received a statement in

writing purporting to be made by the accused or by a

solicitor acting on his behalf to the effect that if the

accused is convicted in his absence of the offence

charged he desires to admit failing to pay the other

contributions so specified or any of them ,

the said subsection (3 ) shall have effect as if the evidence had

been given and the failure so admitted had been proved , and

the court shall proceed accordingly.

(5) Where an employer or an insured person is convicted of

any such offence as is mentioned in subsection ( 1) or ( 2 ) of

this section, and an order is made under Part I of the Criminal

Justice Act 1948 placing the offender on probation or dis

charging him absolutelyor conditionally, the foregoing pro

visions of this section shall apply as if the conviction were

deemed to be a conviction for all purposes.

(6 ) In England or Wales, any sum ordered to be paid to the

National Insurance Fund or the Industrial Injuries Fund under

this section shall be recoverable as a penalty.

( 7 ) Any sum paid under the foregoing provisions of this

section shall be treated as a payment in satisfaction of the

unpaid contributions and no part of any such sum paid by an

employer shall be recoverable by him from the insured person

in respect of whom it is paid .

(8) If the employer, being a body corporate, fails to pay to

the National Insurance Fund or the Industrial Injuries Fund

any sum which the employer has been ordered to pay under

this section , that sum, or such part thereof as remains unpaid,

shall be a debt due to the National Insurance Fund or the

Industrial Injuries Fund , as the case may be, jointly and severally

1948 c . 58.

-
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PART Vfrom any directors of the body corporate who knew, or could

reasonably be expected to have known, of the failure to pay

the contribution or contributions in question.

(9) Nothing in this section shall be construed as preventing

the recovery of any sums due to the National Insurance Fund

or the Industrial Injuries Fund by means of civil proceedings.

( 10) In this section , references to contributions include refer

ences to payments under section 58 of this Act in lieu of

contributions and, except in subsections ( 1 ) and (2)

(a) references to contributions under this Act include refer

ences to contributions or payments in lieu of contribu

tions under the National Insurance Acts 1946 to 1964 ;

(b) references to contributions under the Industrial Injuries

Act include references to contributions under the

National Insurance (Industrial Injuries) Acts 1946 to

1964.

( 11 ) In its application to Scotland , this section shall have

effect as if

( a ) for the reference in subsection (3) to the summons or

warrant there were substituted a reference to the

complaint;

(b) for subsection (5) there were substituted the following

subsection :

“ (5) Where an employer or an insured person

is convicted on indictment of, or is charged before

a court of summary jurisdiction with , any such

offence as is mentioned in subsection ( 1 ) or (2) of

this section , and an order is made under Part I

of the Criminal Justice (Scotland ) Act 1949 dis- 1949 c . 94.

charging him absolutely or placing him on pro

bation, the foregoing provisions of this section shall
apply as if

( a) the conviction on indictment were deemed

to be a conviction for all purposes ; or ,

as the case may be,

( b ) the making of the order by the court of
summary jurisdiction were a conviction " .

( 12) Regulations may make other provision for the recovery,

on prosecutions brought under or by virtue of this Act, of

such contributions as are referred to in this section, and any such

regulations may vary orrevoke any of the foregoing provisions

of this section , and nothing in this section shall prejudice any

other remedy for a failure to pay any such contribution .
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Civil

proceedings

to recover

sums due to

National

Insurance

Fund.

96 .- ( 1) All sums due to the National Insurance Fund shall

be recoverable as debts due to the Crown, and without prejudice

to any other remedy may be recovered by the Minister sum

marily as a civil debt.

(2 ) Proceedings for the summary recovery as civil debts of

sums due to the National Insurance Fund may, notwithstanding

anything in any Act to the contrary, be brought at any time

within three years from the time when the matter complained
of arose .

(3 ) Proceedings for the summary recovery as civil debts of

sums due to the National Insurance Fund may be instituted by

an inspector or other officer authorised in that behalf by special

or general directions of the Minister, and any such inspector or

officer may, although not of counsel or a solicitor, conduct such

proceedings.

(4) In the application of this section to Scotland -

( a) the words “ summarily ” and “ summary ” wherever

they occur shall be omitted ;

(b) nothing in subsection (2) shall be construed as limiting

the period within which proceedings for the recovery

of any sum may be brought.

Certain 97.-( 1 ) Where in any proceedings
decisions to be

conclusive for ( a ) for an offence under this Act ; or

purposes of
( b ) involving any question as to the payment of contribu

proceedings

under Act.
tions under this Act ; or

( c) involving any question as to the making under section

58 of this Act of payments in lieu of contributions ;

or

( d ) for the recovery of any sums due to the National

Insurance Fund,

any question arises such as is mentioned in section 64( 1 ) (a)

to (c) of this Act, then , unless an appeal therefrom under section

65 of this Act is pending, or the time for so appealing has

not expired, or a question has been raised with a viewto a

review of the Minister's decision, the decision of the Minister

shall be conclusive for the purpose of those proceedings.

(2) If the decision of any such question is necessary for the

determination of the proceedings, and the decision of the

Minister has not been obtained or a question has been raised

with a view to a review of the decision obtained, the question

shall be referred to the Minister for determination or review

in accordance (subject to any necessary modifications) with

Part IV of this Act.
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PART V(3 ) Where any such appeal as is mentioned in subsection ( 1 )

of this section is pending, or the time for so appealing has not

expired, or whereany question so mentioned has been referred

tothe Minister, the court dealing with the case shall adjourn

the proceedings until such time as a final decision upon the

question has been obtained .

(4) Regulations with respect to such questions arising in

such proceedings as are mentioned in subsection ( 1 ) of this

section may vary or revoke any of the foregoing provisions
of this section .

PART VI

MISCELLANEOUS AND GENERAL

Application to special classes of persons

98. This Act shall apply to persons employed by or under Crown

the Crown, subject to any special provision made by or by servants.

virtue of any other section thereof, in like manner as if the

employer were a private person, with such modifications as

may be made therein by Order in Council for the purpose of

adapting the provisions of this Act to the case of such persons.

99.- ( 1) Subject to any prescribed exceptions, any person Members

who, being over school leaving ageand under pensionableage, is of forces.

serving as a member of any of the regular naval, military or

air forces of the Crown shall , notwithstanding that he does not

fulfil the conditions of section 1 of this Act, be an insured person ,

and any such person while he is serving as aforesaid shall, in

respect of his membership of those forces, be an employed

person .

(2) Without prejudice to the generality of any other power to

make regulations, the Minister may make regulations modifying

in such manner, subject to the foregoing provisions of this

section, as he thinks proper the provisions of this Act in their

application in relation to persons who are or have been members

of any of Her Majesty's forces.

(3 ) Without prejudice to the generality of subsection (2) of

this section, regulations thereunder may in particular provide

(a) for the application of subsection ( 1 ) of this section in

relation to any other of Her Majesty's forces in like

manner as it applies in relation to the regular naval,

military and air forces of the Crown :
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PART VI (6) for disregarding for the purposes of this Act employ

ment asa member of Her Majesty's forces where the

said subsection ( 1 ) does not apply ;

(c) in the case of persons who are employed persons in
respect of their membership of Her Majesty's forces,

for reducing the rate of the contributions as an em

ployed person and as employer and of the Exchequer

supplement to those contributions, and for deter

mining

( i) the amounts payable on account of those con

tributions by the Secretary of State and the time

and manner of payment ; and

( ii) the deductions to be made on account of those

contributions from the pay of those persons ;

( d ) for preventing a person who is discharged from any

of Her Majesty's forces at his own request from being

by reason thereof disqualified for receiving unemploy

ment benefit on the ground that he has voluntarily

left his employment without just cause.

(4) For the purposes of subsections ( 2) and (3 ) of this section ,

any prescribed organisation in which persons serve under the

control of the Defence Council shall be deemed to form part

of Her Majesty's forces.

Mariners

and airmen .

100 .- ( 1 ) Without prejudice to the generality of any other

power to make regulations, the Minister may make regulations

modifying in such manner as he thinks proper the provisions

of this Act in their application in relation to persons who are or

have been employed on board any ship, vessel or aircraft.

(2) Without prejudice to the generality of subsection (1) of

this section , regulations thereunder may in particular provide

( a ) for the insurance under this Act of persons who are,

or have at any time after 4th July 1948 been , em

ployed on board ships, vessels or aircraft, notwith

standing that they do not fulfil the conditions of section

1 of this Act ;

(6) for excepting from insurance by virtue of the said

section 1 , or from liability to pay contributions as in

sured persons, any persons employed as aforesaid who

neither are domiciled nor have a place of residence

in the United Kingdom ;

( c ) for requiring payment of employers' contributions in

respect of persons employed as aforesaid , whether or

not they are insured persons or employed persons ;
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( d ) for the taking of evidence, for the purpose of any claim
PART VI

to benefit

(i) in any country which is, or which at the date

when regulations with respect to that country were

first made under this section or section 58 of the Act

of 1946 was, part of Her Majesty's dominions, before

a judge or magistrate or by a superintendent within

the meaning of the Merchant Shipping Act 1894 ; 1894 c. 60 .

(ii) in any other country, by a British consular
officer ;

( e) for enabling persons employed on board ships, vessels

or aircraft to authorise the payment of the whole or

any part of any benefit to which they are or may

become entitled to such of their dependants as may

be prescribed.

(3) The contribution , if any , payable by an employer

(a) by way of a contribution under section 3 (6) of this Act

in respect of a person employed on board a ship or

vessel for any week for which that person is by virtue

of this section excepted from liability to pay contribu

tions as an insured person ; or

(b) by way of graduated contribution in respect of the

remuneration of a person employed as aforesaid in

respect of which that person is by virtue of this section

excepted from liability to pay such a contribution as an

employed person ; or

( c) by virtue of this section in respect of a person em

ployed as aforesaid who is not an employed person,

shall not be taken into account for the purpose of estimating

the contributions to be paid out of moneys provided by Parlia

ment, and shall be administered and applied in such manner

and for such purposes as may be prescribed.

101. The Minister may by regulations make provision for Persons

modifying the provisions of this Act in their application in employed in

relation to persons in any prescribed employment (whether connection

under a contract of service or not) in connection with the
with

exploitation or

exploitation of the resources mentioned in section 1 ( 1) of the exploration of

Continental Shelf Act 1964 or with the exploration of the sea continental

bed and subsoil in any area designated under section 1 (7 ) of shelf.

that Act, and in particular, but without prejudice to the 1964 c. 29.

generality of this section, for the insurance under this Act of

persons in such employment notwithstanding that they do not

fulfil the conditions of section 1 of this Act.
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PART VI

Married

women .

102 .— ( 1) Without prejudice to the generality of any other

power to make regulations, the Minister may make regulations

modifying in such manner, subject to the following provisions of

this section, as he thinks proper the provisions of this Act in

their application in relation to married women, and in relation to
women who have been married :

Provided that, save as expressly authorised by the following

provisions of this section, regulations thereunder shall not

modify any provision of this Act which has any special applica

tion in relation to a married woman or widow as such .

(2) Regulations under this section shall provide, subject to

any prescribed conditions and exceptions, for excepting a

woman, if she so elects or if she does not elect otherwise (as may

be provided by the regulations) from liability to pay contribu

tions under section 3 of this Act as an insured person for any

period during which she is married.

(3 ) Without prejudice to the generality of subsection ( 1 ) of

this section, regulations thereunder may in particular provide

(a) for making it a condition for the receipt of benefit by a

woman, or in respect of her insurance, that she shall

have been an insured person at such time, or during

such period, as may be prescribed ;

(b ) for determining the manner in which references to entry

into insurance are to be construed in relation to a

woman who has been an insured person for two or

more distinct periods ;

(c) for modifying in relation to a widow, in such circum

stances as may be prescribed , the provisions of this

Act with respect to entitlement to unemployment

benefit and sickness benefit.

Insured

persons

outside Great

Britain .

103.— ( 1) Without prejudice to the generality of any other

power to make regulations, the Minister may make regulations

modifying in such manner, subject to subsection (2) of this

section, as he thinks proper the provisions of this Act in their

application in relation to persons who are or have been outside

Great Britain while insured under this Act.

(2) Regulations under this section shall provide that, where

an insured person is throughout any contribution week outside

Great Britain and is not in that week an employed person , he

shall not be liable to pay any contribution as an insured person

for that week.

(3 ) Without prejudice to the generality of subsection ( 1 ) of

this section , regulations thereunder may in particular make

provision for entitling a person to pay a contribution as a non
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PART VIemployed person, or, if the regulations so provide, as a self

employed person, for any week for which by virtue of subsec

tion (2) ofthis section he is not liable to pay a contribution as

an insured person.

Corresponding systems outside Great Britain

104.4 ( 1) The Minister may, with the consent of the Treasury, Arrangements

make reciprocal arrangements with the appropriate Northern with Northern

Irish authority for co -ordinating the two systems of insurance Ireland for
unified system .

provided for respectively by this Act and any legislation for

similar purposes passed by the Parliament of Northern Ireland

so as to secure that they operate, to such extent as may be

provided by the arrangements, as a single system.

(2) There shall be a Joint Authority (hereafter in this Act

referred to as “ the Joint Authority”) consisting of the Minister

and of the appropriate Northern Irish authority, and the Joint

Authority shall have power, in connection with the arrangements
aforesaid

( a) to make any necessary financial adjustments between the

National Insurance Fund and any fund established

under the Northern Irish legislation ; and

(b) to discharge such other functions for the co-ordination

of the said two systems as may be provided by the

arrangements.

(3) The provisions of Schedule 10 to this Act shall have effect

with respect to the constitution of the Joint Authority and other

matters relating thereto .

(4) The Minister may make regulations for giving effect in

Great Britain to any such arrangements, and any such regulations

may provide

(a) that this Act shall have effect in relation to persons

affected by the arrangements subject to such modifica

tions and adaptationsas may be specified in the regula

tions , including provision

( i) for securing that acts, omissions and events

having any effect for the purposes of the Northern

Irish legislation shall have a corresponding effect for

the purposes of this Act (but not so as to confer a

right to double benefit) ;

( ii) for determining, in cases where rights accrue

both under this Act and under the Northern Irish

legislation, which of those rights shall be available

to the person concerned ;
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1913 c. 20 .

1914 c. 59.

1948 c . 38.

(iii) for making any provisions as to administra

tion and enforcement contained in this Act or in

any regulations and the provisions of section 118 ( 1) (A)

of the Bankruptcy (Scotland ) Act 1913, section

33 ( 1) (f) of the Bankruptcy Act 1914 and section

319( 1 ) (e) of the Companies Act 1948 applicable also

for the purposes of the Northern Irish legislation ;

(b) that the Joint Authority shall be substituted for the

Minister in relation to the making of any regulations

(other than regulations for the purposes of this para

graph) or orders.

(5) In connection with any such legislation as is mentioned in

subsection ( 1 ) of this section, any limitation of the powers the

Parliament of Northern Ireland imposed by the Government of

Ireland Act 1920 shall not apply in so far as it would preclude

that Parliament from enacting a provision corresponding to some

provision of this Act, other than section 99 thereof.

1920 c. 67 .

(6) Regulations made by the Joint Authority may provide

for applying the said section 99 for the purposes of theNorthern

Irish legislation, with or without modifications, and for

determining

(a) the persons who, beingemployed persons in respect of

their membership of Her Majesty's forces, are to be

treated as belonging to Northern Ireland ;

(b) the sums paid for any period on account of contribu

tions as employed persons and of employers' contribu

tions by and in respect of those persons ;

and the sums so determined shall be treated as paid on account

of contributions under the Northern Irish legislation, and not

on account of contributions under this Act, for the purposes

(i) of estimating the contributions to be paid under this

Act out ofmoneys provided by Parliament;

(ii) of making adjustments under subsection (2) (a) of this
section.

Reciprocal 105.—( 1 ) For the purpose of giving effect to any agreement

agreements with the government of any country outside the United Kingdom

with countries providing for reciprocity in matters relating to payments in
outside

United respect of interruption of employment by unemployment, sick

Kingdom . ness or otherwise , or payments in respect of the confinement of

women, widowhood , orphanhood, retirement, old age or death ,

it shall be lawful for Her Majesty by Order in Council to make

provision for modifying or adapting this Act in its application to

cases affected by the agreement.
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Part VI(2) The modifications of this Act which may be made by virtue

of the foregoing subsection shall include provision

( a ) for securing that acts, omissions and events having any

effect for the purposes of the law of the country in

respect of which the agreement is made shall have a

corresponding effect for the purposes of this Act (but

not so as to confer a right to double benefit) ;

(b) for determining, in cases where rights accrue both under

this Act and under the law of the said country, which

of those rights shall be available to the person

concerned ;

( c) for making any such provisions as are referred to in

section 104 (4 ) (a)(iii) of this Act applicable also for the

purposes of the law of the said country ;

( d ) for making any necessary financial adjustments by

payments into or out of the National Insurance Fund.

Orders in Council, orders and regulations

106.— (1) Any power to make regulations or an order con- Orders and

ferred by this Act shall be exercisable by statutory instrument. regulations
general.

(2) Except in so far as this Act otherwise provides, any power

conferred thereby to make an Order in Council, regulations or

order may be exercised -

( a ) either in relation to all cases to which the power extends,

or in relation to all those cases subject to specified

exceptions, or in relation to any specified cases or

classes of case ; and

(b) so as to make, as respects the cases in relation to which

it is exercised

( i) the full provision to which the power extends

or any less provision (whether by way of exception or
otherwise ) ;

(ii) the same provision for all cases in relation to

which the power is exercised or different provision

for different cases or different classes of case, or

different provision as respects the same case or class

of case for different purposes of this Act ;

(iii) any such provision either unconditionally or

subject to any specified condition .

(3 ) Without prejudice to any specific provision in this Act,

any power to make an Order in Council, regulations or order

conferred by this Act shall include power to make thereby

such incidental or supplementary provision as appears to Her
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Majesty or the authority making the regulations or order, as

the case may be, to be expedient

(a) for the purposes of the Order in Council, regulations or

order ; or

( b ) in the case of regulations under section 12(7), 40(6) ,

43 (8), 49(4), 49(6), 73 ( 1 ), 95 ( 12 ) or 97(4) of this Act,

for the purposes of any provision of this Act so far

as that provision relates to matters in respect of which

provision might be made by such regulations.

(4) Any power conferred by this Act to make an Order in

Council, and the power to make an order conferred by section

5(2) , 6 ( 1 ) or 36 ( 2 )(b ) of this Act, shall include power to vary or

revoke any such Order in Council or order by a subsequent

Order in Council or, as the case may be, order.

(5 ) Any power conferred on the Minister or Joint Authority

by any provision of this Act other than Schedule 7 to make

any regulations or order shall, if the Treasury so direct, not be

exercisable except in conjunction with the Treasury.

(6) Any reference in this section to this Act (otherwise than

as part of a reference to a particular provision thereof) shall

include a reference to any enactment passed after this Act which

is directed to be construed as one therewith, except in so far as

the contrary intention appears in that enactment, and without

prejudice to the generality of that direction .

Parliamentary

control of

orders and

regulations.

107.- ( 1) No order shall be made under section 6, 46(2) or

47( 1 ) of this Act, and, subject to subsection ( 3 ) of this section ,

no regulations shall be made wholly or partly by virtue of any

of the following provisions of this Act, namely , sections 22 (4 ),

44 , 100 and 102 and paragraph 19(b) of Schedule 11 , unless

a draft of the order or regulations has been laid before Parlia

ment and has been approved by resolution of each House of

Parliament.

(2) Where a draft of an order under the said section 6 is

laid before Parliament, there shall be laid with it a report by

the Government Actuary or the Deputy Government Actuary

of the estimated consequences of the proposed order to the

National Insurance Fund .

(3) Subsection ( 1 ) of this section shall not apply to regula

tions to be made for the purpose only of consolidating regula

tions thereby revoked, nor to any other regulations which, in

so far as they are made under the powers conferred by the

provisions mentioned in that subsection, only replace provisions

of previous regulations with new provisions to the same effect.

(4) All orders made by the Minister or Joint Authority

(whether alone or in conjunction with the Treasury) under this
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order or regulations to which subsection ( 1 ) of this section

applies, shall be subject to annulment in pursuance of a resolu
tion of either House of Parliament.

(5 ) Any reference in subsection (4) of this section to this

Act shall include a reference to any enactment passed after

this Act which is directed to be construed as one therewith ,

except in so far as the contrary intention appears in that

enactment, and without prejudice to the generality of that

direction .

108.— (1 ) Subject to subsection (9) of this section and, in the Consideration

case of regulations made for the purposes of paragraph 2 of of regulations

Schedule 7 to this Act, without prejudice to section 62 (2) of the by Advisory

Industrial Injuries Act, before making any regulations underthis

Act or laying a draft thereof before Parliament, the Minister

shall submit to the National Insurance Advisory Committee

a draft thereof (hereafter in this section referred to as a “ pre

liminary draft " ).

(2) Where a preliminary draft is so submitted to them , the

Committee shall publish , in such manner as they think best

adapted for notifying persons affected , notice of the fact and of

the place where copies of the draft may be obtained and of the

time, which shall be not less than fourteen nor more than

twenty -eight days, within which any objection made with respect

to the draft by or on behalf of persons affected must be sent to

them.

(3 ) Every objection shall be in writing and shall state the

portions of the preliminary draft which are objected to, the

specific grounds of objection, and the omissions, additions or

modifications asked for.

(4) The Committee shall forthwith consider any preliminary

draft submitted to them under this section and shall consider any

objection made by or on behalf of any person appearing to

them to be affected which is sent to them within the required

time, and shall report on the draft to the Minister, and the

Minister shall consider the report of the Committee and may

then make the regulations , or in the case of regulations to which

section 107 ( 1 ) of this Act applies) lay a draft thereof before

Parliament, either in the form of the preliminary draft or with

such amendments as he thinks fit :

Provided that where the Minister certifies that on account of

urgency or any special reason any regulations , not being regula

tions to which the said section 107(1) applies, should come into

operation without delay, the Minister may, before receiving

or considering the report of the Committee on the preliminary

draft, make the regulations as provisional regulations, so , how

ever, that no provisional regulations shall continue in force
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for longer than three months after the receipt by the Minister
of the report.

(5) Whenever any regulations, not being provisional regula

tions, or any draft regulations are laid before Parliament,

there shall be laid together therewith the report of the Com

mittee on the preliminary draft thereof and a statement

(a) showing what amendments ( if any) have been made

since the report of the Committee and what effect

(if any) has been given to any recommendation of the

Committee ; and

(b) if effect has not been given to any recommendation,

giving reasons for not adopting it.

(6 ) In the case of any regulations laid before Parliament at a

time when Parliament is not sitting, the requirements of sub

section (5) of this section shall be deemed to be satisfied as

respects either House of Parliament if the report and statement

referred to in that subsection are laid before that House not later

than the second day on which that House sits after the laying

of the regulations.

( 7) In relation to any regulations required or authorised under

this Act to be made by the Joint Authority, or by the Minister

or Joint Authority in conjunction with the Treasury, any

reference in the foregoing provisions of this section to the

Minister shall be construed as a reference to the authority or

authorities making or proposing to make the regulations.

(8 ) Any reference in subsection ( 1 ) or (7 ) of this section to

this Act shall include a reference to any enactment passed after

this Act which is directed to be construed as one therewith ,

except in so far as thecontrary intention appears in that enact

ment, and without prejudice to the generality of that direction .

(9) This section shall not apply

(a) to regulations made by virtue of any of the following

provisions of this Act, namely, sections 104 and 110,

paragraph 1 of Schedule 7 and paragraphs 9 (b ), 17 and

19(a) to (c) of Schedule 11 , without prejudice, how

ever, to the power of the Minister to refer any proposal

to make such regulations to the Committee for con

sideration and advice ;

(b) to regulations made for the purposes of paragraph 2 of

Schedule 7 to this Act, if so made in relation only to

benefit under the Industrial Injuries Act ;

(c) to regulations made for the purpose only of consoli

dating other regulations revoked thereby ;

( d ) to regulations made under Part IV of this Act which

contain only provisions

( i) with respect to the determination of a question

such as is mentioned in section 64 ( 1) ( d ) or 76(3 ) of
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Act or section 5 (2 ) of the Family Allowances Act ;

Or

(ii) having effect by virtue of section 8 ( 1 ) to (3 )

of the Family Allowances Act.

etc.

109. Any power under sections 98 to 105 of this Act or under Extension

paragraphs 17 and 18 of Schedule 11 thereto, to prescribe of powers

modifications of, or exceptions or additions to , or to prescribe to make

or make provision by Order in Council for modifications or
regulations

adaptations of, the provisions of this Act shall be exercisable

also in relation to the provisions of any enactment passed after

this Act which is directed to be construed as one therewith ,

except in so far as the contrary intention appears in that enact

ment, and without prejudice to the generality of that direction.

Miscellaneous

110 .- ( 1) Where there is for the time being in force any Modification

scheme for the provision of pensions or other benefits, whether of certain

made before or after the passing of this Act (excluding schemes.

any scheme established by any enactment repealed by the

Act of 1946 but including any other scheme established by or

under any enactment and any scheme evidenced only by

one or more policies of insurance), provision for modifying

or winding up that scheme in connection with

(a) the passing of any of the enactments re -enacted in this

Act :

(b) the operation of any provision of this Act relating

to graduated contributions or graduated retirement

benefit (and in particular the provisions under which

employments become or cease to be non -participating

employments) ; or

(c) the passing after this Act of any enactment which is

directed to be construed as one with this Act (except

in so far as the contrary intention appears in that

enactment, and without prejudice to the generality of

that direction ),

may be made by regulations made by such Minister of the

Crown or governmentdepartment as may be determined by the

Treasury to be appropriate in relation to the scheme to which

the regulations are to apply or, in default of any such deter

mination, made by the Chief Registrar of Friendly Societies.

(2) Any such regulations may authorise a scheme to be

modified in any manner approved by an authority designated

for the purpose by the regulations, or to be wound up on such

terms as may be so approved .

2L
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Disclosure of wise on persons employed in relation to Inland Revenue shall

information prevent information obtained in connection with the assess

by Revenue ment or collection of income tax chargeable under Schedule E

officers.

from being disclosed by or under the authority of the Com

missionersof Inland Revenue in connection with the operation

of any enactment or regulation relating to the calculation or

collection of graduated contributions under this Act or under

any corresponding legislation of the Parliament of Northern

Ireland, or of other contributions collected in the same way as

any such graduated contributions.

Furnishing

of addresses

for

maintenance

proceedings,

etc.

Treatment

of certain

marriages.

112.— ( 1 ) The Minister may incur expenses for the purpose of

furnishing the address at which a man or woman is recorded in

his department as residing, where the address is required for the

purpose of taking or carrying on legal proceedings to obtain or

enforce an order for the making by the man or woman of pay

ments for the maintenance of the man's wife or former wife,

or woman's husband or former husband, or for the maintenance

or education of any person as being the son or daughter of the

man or his wife or former wife , or of the woman or her

husband or former husband.

(2) In the foregoing subsection “ son or daughter ” includes

a son or daughter by adoption and an illegitimate son or

daughter.

113.— ( 1) A marriage performed outside the United Kingdom

under a law which permits polygamy shall be treated for any

purpose of this Act as being and having at all times been a

valid marriage if and so long as the authority by whom any

question or claim arising in connection with that purpose falls

to be determined is satisfied that the marriage has in fact at all

times been monogamous.

(2) Regulations may provide for a voidable marriage which

has been annulled , whether before or after the date when the

regulations come into force, to be treated for the purposes of

such provisions of, or of any regulations under, this Act, subject

to such exceptions or conditions as may be prescribed , as if it

had been a valid marriage which was terminated by divorce at

the date of the annulment.

Interpretation .

General

114.-( 1 ) In this Act, except where the context otherwise

requires , the following expressions have the following meanings
respectively, that is to say ,

“the Act of 1946 ” means the National Insurance Act

1946 ;

“appropriate Northern Irish authority such

authority as may be specified in that behalf in any

1946 c. 67.

means
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Ireland for purposes similar to any of the purposes of

this Act ;

beneficiary ” means a person entitled to benefit ;

“ benefit ” means benefit under this Act or, as respects any

period before the commencement of this Act, under

the Act of 1946 ;

“ benefit year ” means, in relation to any person , such

period of fifty-two or fifty -three contribution weeks

as may be prescribed ;

claimant ” in Part IV of this Act means a person who

has claimed benefit or whose right to be excepted from

liability to pay, or to be credited with, a contribution

is in question ;

confinement ” has the meaning assigned by section 25 ( 1 )
of this Act ;

" the Consequential Repeals Act ” means the Statute
Law Revision (Consequential Repeals) Act 1965 ; 1965 c. 55 .

contract of service ” means any contract of service or

apprenticeship , whether written or oral and whether

express or implied ;

contribution ” means a contribution under this Act or,

as respects any period before the commencement of

this Act, under the Act of 1946, and shall be construed

in accordance with section 2( 1 ) of the Health Contri

butions Act or, as respects any such period as afore

said , with section 3( 1 ) of the Health Contributions Act

of 1957 ;

contribution week ” means a period of seven days

beginning with midnight between Sunday and

Monday ;

“ contribution year ” in relation to any person means, sub

ject to section 15 (5 ) of this Act, such period of fifty

two or fifty -three contribution weeks as may be

prescribed ;

earnings ” includes any remuneration or profit derived

from a gainful occupation ;

employed contributor's employment” means any employ

ment by virtue of which an insured person is an

employed person ;

employer's contribution ” means a contribution payable

by a person otherwise than as an insured person ;

employment ” includes any trade, business, profession.

office or vocation and “ employed ” shall be construed

accordingly except in the expression “ employed

person ” ;

CG

2L2
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1948 c. 46.

employment exchange " has the same meaning as in the

Employment andTraining Act 1948 ;

entry into insurance ” in relation to any person means

the date on which he becomes or became an insured

person, whether under this Act or under the Act of
1946 ;

1965 c. 53 .

1896 c. 25 .

1923 c. 8.

1965 c. 54 .

1957 c. 34.

equivalent pension benefits ” has the meaning assigned by

sections 56( 1 ) (a) and 57( 1 ) of this Act ;

family allowance ” means an allowance under the Family

Allowances Act ;

“the Family Allowances
Allowances Act ” means the Family

Allowances Act 1965 ;

friendly society ” meansa society registered as a friendly

society under the Friendly Societies Act 1896 , being

a society which as part of its ordinary business pro

vides benefits during sickness or other infirmity, or in

old age, or in widowhood, or for orphans, and not

being a collecting society within the meaning of the

Industrial Assurance Act 1923 ;

“the Health Contributions Act ” means the National

Health Service Contributions Act 1965 ;

the Health Contributions Act of 1957 ” means the

National Health Service Contributions Act 1957 ;

“ incapable of work ” means incapable of work by reason

of some specific disease or bodily or mental disable

ment or deemed , in accordance with regulations, to

be so incapable ;

“income tax week” means one of the successive periods in

an income tax year beginning with the first day of

that year and every seventh day thereafter (the last

day of an income tax year, or, in the case of an

income tax year ending in a leap year, the last two days

thereof, being accordingly treated as a separate income

tax week ) ;

" income tax year ” means the twelve months beginning
with 6th April in any year ;

“ the Industrial Injuries Act ” means the National Insurance

(Industrial Injuries) Act 1965 ;

“ the Industrial Injuries Act of 1946” means the

National Insurance (Industrial Injuries) Act 1946 ;

“ insured person means a person insured under this

Act or, as respects any period before the commence

ment of this Act, under the Act of 1946 ;

“ the Minister means the Minister of Pensions and

National Insurance ;

non -participating employment ” has the meaning assigned

by section 56( 1 ) of this Act ;

1965 c. 52.

1946 c. 62.

66
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“ pensionable age means

(a) in the case of a man , the age of sixty - five ;

(b) in the case of a woman, the age of sixty ;

prescribed ” means prescribed by regulations ;

regulations means regulations made by the Minister

under this Act ;

relevant contribution conditions ” , in relation to benefit

of any description , means the contribution conditions

for benefit of that description ;

supplementary scheme has the meaning assigned by

section 46( 1 ) of this Act.

(2) For the purposes of this Act

(a ) the expression “ child ” means a person who would be

treated as a child for the purposes of the Family Allow

ances Act ;

(6) a person shall be deemed to have attained or not to

have attained school leaving age if he would be treated

as being, as the case may be, over or under the upper

limit of the compulsory school age for the purposes of

that Act ;

(c) a person shall be deemed to have a family which in

cludes a child or children if that person (not being a

child ) and a child or children (with or without a wife

or husband of that person ) would be treated for the

purposes of that Act as constituting a family, and

references to a child of a person's family shall be

construed accordingly.

(3 ) For the purposes of this Act, two persons shall not be

deemed to have ceased to reside together by reason of any

temporary absence of either or both of them , and in particular

by reason of any such absence at school or while receiving

medical treatment asan in -patient in a hospital or similar institu

tion or by reason of any absence of either or both of them in

such circumstances as may be prescribed.

(4) For the purposes of this Act

(a) a person shall be deemed to be over or under any age

therein mentioned if he has or, as the case may be,

has not attained that age ;

( b ) a person shall be deemed to be between two ages

therein mentioned if he has attained the first-mentioned

age but has not attained the second -mentioned age ;

(c) a person shall be deemed , according to the law in

England as well as according to the law in Scotland,

not to have attained a given age until the commence

ment of the relevant anniversary of the day of his birth ;

( d ) regulations may provide that, for the purpose of deter

mining whether a contribution is payable in respect

2L3
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able, that person shall be treated as having attained

at the beginning of a contribution week, or as not

having attained until the end of a contribution week ,

any age which he attains during the course of that

week.

(5) For the purposes of this Act, the amount of a person's

earnings for any period, and the rate of a person's remuneration ,

shall be calculated or estimated in such manner and on such

basis as may be prescribed by regulations ; and any such

regulations may prescribe that payments of a particular class

or description made or falling to be made to or by a person

shall, to such extent as may be prescribed , be disregarded or,

the case may be , be deducted from the amount of that

person's earnings or remuneration .

(6) For the purposes of this Act, a person shall be deemed

to be incapable of self-support if , but only if, he is incapable

of supporting himself by reason of physical or mental infirmity

and is likely to remain so incapable for a prolonged period.

(7 ) Any references in this Act to any enactment shall , except

in so far as the context otherwise requires, be construed as a

reference to that enactment as amended or extended by or

under any other enactment, including any enactment contained
in this Act.

Transitory

provisions .

115. This Act shall have effect subject to the transitory pro

visions contained in Schedule 11 thereto.

Revocation

of certain

regulations.

116 .— ( 1) The regulations specified in Schedule 12 to this Act

are hereby revoked , being the regulations reproduced by the

following provisions of this Act, that is to say, sections 12,

40( 1 ) and (2) (so far as relating to maternity allowance ), 43 (6)

and (7 ) , 49(4) and (5) , 64 to 72, 77,95 and 97.

(2) Notwithstanding the reproduction of the regulations afore

said as provisions of this Act, any question as to the validity of

those provisions may be determined as though they were con

tained in regulations made under the powers under which the

regulations they reproduce were respectively made.

117.-( 1 ) Subject to section 116 of this Act, any instrument

in force immediately before the commencement of this Act

and made or having effect as if made under any enactment

repealed by the Consequential Repeals Act but re -enacted in this

Act, and, subject to paragraph 20 of Schedule 11 to this Act,

any contribution paid, appointment, claim or award made, or

other thing whatsoever done, under or by virtue of any such

enactment or of any regulation specified in Schedule 12 to this

Act, shall be deemed to have been made, paid or done,

as the case may be, under or by virtue of the corresponding

General

savings,

etc.
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provision of this Act ; and anything begun under any such enact- PART VI

ment or regulation may be continued under this Act as if begun

under this Act.

(2) So much of any document as refers expressly or by im

plication to any enactment repealed and re-enacted as aforesaid

or to any such regulation as aforesaid or to the Act or instru

ment containing that enactment or regulation shall, if and so far

as the context permits, be construed as referring to the

corresponding provision of this Act or, as the case may be, to

this Act.

(3 ) The House of Commons Disqualification Act 1957 shall 1957 c. 20.

have effect subject to the following amendments,being, in the

case of the amendment specified in paragraph (a) of this sub

section, an amendment of that Act in its application both to

the House of Commons of the Parliament of theUnited Kingdom

and to the Senate and House of Commons of Northern Ireland

and, in the case of the amendment specified in paragraph ( b)

of this subsection, an amendment of that Act in its application

to the House of Commons of the Parliament of the United

Kingdom, that is to say

( a ) at the end of Part I of Schedule 1 , in substitution for

the entry beginning “ Adjudicator ” added by section

13 (4) of the National Insurance Act 1959, there shall 1959 c. 47.

be added the entry

* Adjudicator appointed for the purposes of Part

III of the National Insurance Act 1965, and any

corresponding judicial office under any Act of the

Parliament of Northern Ireland passed for purposes

similar to those of the said Part III ” ;

(b) in Part III of Schedule 1 , in the entry beginning

Chairman or Reserve Chairman of a Local Tribunal

or Local Appeal Tribunal " , for the words “ National

Insurance Act 1946 ” there shall be substituted the

words “ National Insurance Act 1965 ” .

(4) In relation to any enactment repealed and re -enacted as

aforesaid , section 38( 1 ) of the Interpretation Act 1889 shall 1889 c . 63.

have effect as if the Consequential Repeals Act formed part

of this Act ; and nothing in subsections (1 ) to (3 ) of this section

shall be taken as affecting the general application of the said

section 38 as modified by this subsection with regard to the

effect of repeals.

118.—( 1 ) This Act may be cited as the National Insurance Short title,

Act 1965. extent and

commence

(2) This Act, except sections 104, 109 , 111 and 117, and except

in so far as any other provision thereof expressly refers to

Northern Ireland, shall not extend to Northern Ireland.

(3 ) This Act shall come into force on such date as the

Minister may by order appoint.

<

ment.

2L4
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Section 3 . SCHEDULE 1

RATES OF FLAT-RATE CONTRIBUTIONS

PART I

Employed Persons

Weekly Rate of

Contribution

Description of employed person

If byUnless by

virtue of virtue of

a non- a non

participating participating

employment employment

2 31

S. d. s . d .

Men between the ages of 18 and 70 ( other

than men over the age of 65 who have

retired from regular employment)

Earning remuneration at a weekly rate

exceeding £5

Earning remuneration at a weekly rate

of £5 or less

10 21 12 74

5 111 7 21... ...

Women between the ages of 18 and 65 ( other

than women over the age of 60 who have

retired from regular employment)

Earning remuneration at a weekly rate

exceeding £5

Earning remuneration at a weekly rate

of £5 or less

8 107 10 44

5 11 5 104...

Boys under the age of 18

.
.
. 7 24

Girls under the age of 18 5 101

For the purposes of this part and Part II of this Schedule a person

shall be deemed to be earning remuneration at a weekly rate of £5

or less if, but only if, his remuneration does not include the provision

of board and lodging by the employer and the rate of the remuneration

neither exceeds, nor is deemed in accordance with regulations made

under section 114(5) of this Act to exceed , £ 5 a week, and to be earning

remuneration at a weekly rate exceeding £5 in any other case .
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SCH . 1
PART II

Employers

Weekly Rate of

Contribution

Description of employed person Unless by If by

virtue of virtue of

a non a non

participating participating

employment employment

2 31

S. d . s. d.

11 51 13 101

15 81 19 31

Men over the age of 18–

Earning remuneration at a weekly rate

exceeding £5 or not being liable to pay

a contribution as an employed person ...

Earning remuneration at a weekly rate of

£5 or less and being liable to pay a

contribution as an employed person

Women over the age of 18

Earning remuneration at a weekly rate

exceeding £5 or not being liable to pay

a contribution as an employed person ...

Earning remuneration at a weekly rate of

£5 or less and being liable to pay a

contribution as an employed person

Boys under the age of 18

Girls under the age of 18

9 111 11 54

13 81 15 111

7 114... ...

.
.
.

.
.
. 6 61... ..

For the purposes of this part of this Schedule a person over pension

able age , not being an insured person , shall be treated as an employed

person if he would be an insured person were he under pensionable

age and would be an employed person were he an insured person.

PART III

Self-Employed Persons

Description of self -employed person

1

Weekly Rate of

Contribution

2

S. d .

15 10... ... ...

Men between the ages of 18 and 70 (other than men

over the age of 65 who have retired from regular

employment)

Women between the ages of 18 and 65 (other than

women over the age of 60 who have retired from

regular employment)

Boys under the age of 18 ...

Girls under the age of 18 ...

13 2...

9 0

.
.
.

.
.
. 7 6

2L*
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SCH . 1 PART IV

Non - Employed Persons

Description of non -employed person

1

Weekly Rate of

Contribution

2

S. d .

Men between the ages of 18 and 65

.
.
.

.
.
.

.
.
. 12 1

Women between the ages of 18 and 60 ...

.
.
.

.
.
. 9 5

Boys under the age of 18 ...

.
.
.

.
.
. 6 11

Girls under the age of 18 ...

.
.
.

.
.
.

.
.
. 5 4

Sections 19, 23 ,

24 , 26, 27, 28,

30 , 32, 39.

SCHEDULE 2

CONTRIBUTION CONDITIONS

Unemployment benefit and sickness benefit

1. The contribution conditions for unemployment benefit or for

sickness benefit are that

( a ) not less than twenty -six contributions of the appropriate

class have been paid by the claimant in respect of the period

between his entry into insurance and the day for which the

benefit is claimed ; and

(b) not less than fifty contributions of the appropriate class or

their equivalent have been paid by or credited to him in

respect of the last complete contribution year before the

beginning of the benefit year which includes the day for

which the benefit is claimed .

Maternity grant

2 .- (1 ) The contribution conditions for a maternity grant are

(a) that not less than twenty-six contributions of the appropriate
class have been paid by the relevant person in respect of the

period beginning with that person's entry into insurance

and ending immediately before the relevant time; and

(b) that not less than twenty -six such contributions have been

paid by or credited to that person in respect of the last

complete contribution year before the beginning of the benefit

year comprising the relevant time.

( 2) In this paragraph

( a) the expression “ relevant person ” means the person by whom

the conditions are to be satisfied ;

(6 ) the expression “ relevant time ” means the date of the confine

ment, or, where the relevant person is the husband and he

was dead or over pensionable age on that date, the date of

his attaining pensionable age or dying under that age ;

(c) references to a contribution year and to a benefit year are

references to periods which are respectively a contribution

year and a benefit year in relation to the relevant person .
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SCH . 2Maternity allowance

3.- ( 1) The contribution conditions for a maternity allowance are

that

( a ) not less than fifty contributions of the appropriate class or

their equivalent have been paid by or credited to the claimant

in respect of the fifty -two weeks immediately preceding the

thirteenth week before the expected week of confinement (as

defined for the purposes of section 24 of this Act); and

(6 ) of those contributions not less than twenty -six are contributions

of the appropriate class actually paid.

(2) For the purposes of this paragraph a woman shall not be credited

with contributions by virtue of regulations made under section 102 of

this Act.

Widow's benefit, retirement pension and

child's special allowance

4 .- (1) The contribution conditions for widow's benefit, a retirement

pension or a child's special allowance are that,

( a ) not less than one hundred and fifty -six contributions of the

appropriate class have been paid by the relevant person in

respect of the period between that person's entry into insurance

and the relevant time; and

( b ) the yearly average of the contributions paid by or credited to

that person (ascertained as at the relevant time) is not less

than fifty.

( 2 ) In this paragraph

(a ) the expression“ relevant person ” means the person by whom

the conditions are to be satisfied ;

( b ) the expression “ relevant time ” means the date of the relevant

person attaining pensionable age or dying under that age.

Death grant

5 .- (1 ) The contribution conditions for death grant are that

( a ) not less than twenty -six contributions of the appropriate class

have been paid by or credited to the relevant person in

respect of the period between 5th July 1948 and the relevant

time; and

( b ) either

(i) not less than forty -five such contributions have been

paid by or credited to that person in respect of the last

complete contribution year before the relevant time; or

( ii) the yearly average of the contributions paid by or

credited to that person (ascertained as at the relevant time)

is not less than forty - five.

( 2) No regulations under Part VI of this Act shall provide for taking

into accountfor the purposes of death grant any contributions paid or

treated as paid under the enactments repealed by the Act of 1946.

( 3) In this paragraph
(a) the expression “ relevant person means the person by whom

the conditions are to be satisfied ;

(6 ) the expression “relevant time " means the date of the deceased's

death or, where immediately before that date the relevant

person was dead or over pensionable age, the date of that

person attaining pensionable age or dying under that age .

2L*2
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SCHEDULE 3

RATES OF PERIODICAL BENEFITS AND OF INCREASES

1 2 3 4 S 6

Description

of Benefit

Weekly

rate

Increase Increase Increase Increase

for only, for for each for

elder or second additional adult

eldest quali- quali- dependant

quali- fying fying (where

fying child child payable)

child

£ s . d . | £ s . d . , £ s . d. £ s. d . £ s. d .

a

4 0 0 126 14 6 14 6 2 10 0...

4 0 0 1 2 6 14 6 14 6 2 10 0

2 5 6

-

...

1. Unemployment or sick

ness benefitunder s. 19( 2)

(a) in the case of a

person over the age of

18, not being

married woman

(6 ) in the case of a

person under the age

of 18, not being a

married woman

(i) during any period

duringwhich that

person is entitled

to an increase of

benefit in respect

ofa child or adult

dependant

( ii) during any other

period

( c ) in the case of a

married woman over

the age of 18–

(0) during any

period during

which she is en

titled to an in

crease of benefit

in respect of her

husband, or dur

ing which she is

not residing with

her husband nor

is he contributing

to her mainten

ance at not less

than the relevant

rate

(ii) during any other

...

Sections 19, 24,

26, 27, 28, 29,

30, 32, 38, 40 ,

FOR DEPENDANTS
43 .

period

(d) in the case of a

married woman under

the age of 18–

(0) during any

period during

which she is en

titled to an in

crease of benefit

in respect of her

husband, or dur

ing which she is

4 0 0 1 2 6 14 6 14 6 2 10 0

2 15 0 1 2 6 14 6 14 6 2 10 0
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1 2 3 4 5 6

Description

of Benefit

Weekly

rate

Increase Increase Increase Increase

for only, for for each for

elder or second additional adult

eldest quali- quali- dependant

quali- fying fying (where

fying child child payable )

child

1. Unemployment or sick- £ s . d . | £ s. d. £ s. d . £ s. d . | £ s. d .

Dess benefit under s . 19(2)

-cont.

entitled to an in

crease of benefit

in respect of a

child or an adult

dependant other

than her husband

and she is not

residing with her

husband nor is he

contributing to

her maintenance

at not less than

14 6 14 6 2 10 0

( ü ) during any other

period during

which she is en

titled to an in

crease of benefit

in respect of a

child or adult

dependant 2 15 0 1 2 6 14 61 14 6 2 100

(iii) during any

other period 2 5 6

the relevant rate 4 0 0 1 2 6

-

-

...

1

-

2. Unemployment orsickness

benefit at a weekly rate
determined under s. 19 ( 3 )

-

1 2 6 14 6 14 6 2 10 0

...3. Maternity allowance

4. Widow's allowance

4 0 0 1 2 6

5 12 6 2 0 0

14 6 14 6 2 10 0

1 12 0 1 10 0

5. Widowed mother's allow

ance

.
.
. 4 0 0 2 0 0 1 12 0 1 10 0

6. Widow's pension 4 0 0

1

-

I
l

2 0 0

1 1

7. Guardian's allowance

8. Retirement pension

( a ) where the pension is

payable to a woman

by virtue of her hus

band's insurance and

he is alive

( b ) in any other case

... 2 10 0 11 2 6

4 0 0 1 2 6

14 6

14 6

14 6

14 6 2 10 0

9. Child's special allowance 2 0 0 1 12 0 1 10 0

-

1. In paragraphs 1 (c) (i) and 1 (d ) (i) of this Schedule “ the relevant
rate means a weekly rate equal to the difference under this Schedule

92

2L*3
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SCH . 3 between the rates of benefit applying if the husband is, and if he is

not, contributing to the wife's maintenance at not less than the relevant

rate .

2. In paragraph 2 of this Schedule, column 6 shall have effect

subject to section 43 (3 ) (b ) of this Act .

Sections 23, 39. SCHEDULE 4

AMOUNTS OF GRANTS

Description of Grant Amount

£

22 0 0

S. d.

1. Maternity grant ...

.
.
.

7 10 0

12 10 0

18 15 0

2. Death grant, where the person in respect of whose

death the grant is paid was at his death

( a ) under the age of 3

(6) between theages of 3 and 6

(c) between the ages of 6 and 18

( d ) over the age of 18—

(i) if on 5th July 1948 that person had attained

the age of55 in the case of a man or 50 in

the case of a woman

(ii) in any other case

... 12 10 0

25 0 0

Section 62 . SCHEDULE 5

1962 c. 47.

STATUTORY SUPERANNUATION SCHEMES FOR WHICH

SPECIAL PROVISION IS MADE

Pension enactments Appropriate Minister

1. The Teachers Superannuation Acts The Secretary of State for

1918 to 1956. Education and Science .

2. Section 102 of the Education The Secretary of State for

(Scotland ) Act 1962. Scotland.

3. The Local Government Super- The Minister of Housing and

annuation Acts 1937 to 1953. Local Government.

4. The Local Government Super- The Secretary of State for

annuation (Scotland) Acts 1937 Scotland.

to 1953 .

5. Section 67 of the National Health The Minister of Health .

Service Act 1946.

6. Section 66of the National Health The Secretary of State for

Service (Scotland) Act 1947. Scotland .

7. Section 26 of the Fire Services Act The Secretary of State for the

1947, in its application to Home Department.

England and Wales.

1946 c. 81 .

1947 c. 27.

1947 c. 41 .
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Pension enactments Appropriate Minister SCH . 5

8. Section 26 of the Fire Services Act The Secretary of State for 1947 c. 41 .

1947, in its application to Scotland.

Scotland.

9. The Police Pensions Act 1948 , in The Secretary of State for the 1948 c. 24.

its application to England and Home Department.

Wales.

10. The Police Pensions Act 1948, in The Secretary of State for

its application to Scotland. Scotland .

SCHEDULE 6 Section 79.

SCALE OF SUPERANNUATION ALLOWANCES OF COMMISSIONER

AND DEPUTY COMMISSIONERS

When the number of completed years of service is as specified in

the first column of the following table, the annual allowance shall

not exceed the fraction of the last annual salary respectively speci

fied in the second columns of that table :

Years of service Fraction of salary

Less than 5 Six -fortieths

5 Ten -fortieths

6 Eleven -fortieths

7 Twelve -fortieths

8 Thirteen -fortieths

9 Fourteen - fortieths

10 Fifteen -fortieths

11 Sixteen - fortieths

12 Seventeen -fortieths

13 Eighteen -fortieths

14 Nineteen - fortieths

15 or more Twenty -fortieths

SCHEDULE 7 Section 81 .

SET-OFF OF OVERPAYMENTS

1.- (1) Where a person has received on account of benefit or a

family allowance sums to which , by virtue of any provision of, or

of regulations under, this Act or the Industrial Injuries Act or by

virtue of section 11(6) of the Family Allowances Act, he was dis
entitled by reason of his being entitled by virtue of a subsequent

award to other benefit or, as the case may be , to guardian's allowance

under section 29 of this Act, then , except in so far as regulations

otherwise provide, the decision making that subsequent award shall

direct that those sums shall be treated as having been paid on account

of the benefit thereby awarded .

(2) Where on review or appeal a decision awarding a person

benefit is revised , or is reversed or varied , but he retains any sums

paid in pursuance of the original decision which would not have been

payable if the decision on the review or appeal had been given in

the first instance, then , except in so far as regulations otherwise pro

vide, any decision awarding him other benefit or a family allowance,

2L*4
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SCH , 7 being a benetit or allowance to which a right to any of those sums

would by virtue of any such provision as aforesaid or of the said

section 11 (6) have disentitled him , shall direct that that sum, up to

the amount of the other benefit or allowance to which he would by

his right to that sum have been so disentitled , shall be treated as

having been paid on account of the other benefit or allowance .

(3) Where a sum paid on account of any benefit or of a family

allowance is by virtue of this paragraph or any other enactment to be

treated as having been paid on account of other benefit or such an

allowance, it shall be sotreated for all purposes, including the subse

quent operation in relation to it of this paragraph or any other enact

ment relating to benefit or family allowance overpaid.

( 4 ) For the purposes of this paragraph

( a) a person shall be treated as retaining any sum which has

been received by him and not repaid, except that he shall

not be treated as retaining a sum if under any other

enactment a direction has been given for it to be repaid ;

( b ) in the case of sums paid by way of benefit under this Act

in respect of a child of the family of a man and his wife

living together or on account of a family allowance for such

a family, the man shall be treated as having received any

sum which, if properly paid , would have been receivable by

him , and the wife any sum which , if properly paid, would

have been receivable by her.

2. Regulations may provide for treating benefit paid to one

person in respect of another as being a child of the family, or the

wife or husband, or an adult dependant, of the first-mentioned

person as havingbeen properly paid for any period notwithstanding

that under regulations relating to overlapping benefits it is not

payable for that period by reason of a subsequent decision either

( a ) that the said other person is himself entitled to benefit for

that period ; or

(6) that a third person is entitled to benefit for that period in

respect of the said other person in priority to the first
mentioned person ,

and for reducing or withholding accordingly any arrears payable for

that period by virtue of the subsequent decision .

3. In this Schedule, the expression “ benefit ” means benefit either

under this Act or under the Industrial Injuries Act ; and in para

graph 1 of this Schedule any reference to a decision awarding benefit

or a family allowance includes a decision making any benefit or

family allowance payable at a higher rate .

Section 88.
SCHEDULE 8

CONSTITUTION ETC. OF NATIONAL INSURANCE ADVISORY COMMITTEE

1. The National Insurance Advisory Committee ( in this Schedule

referred to as “the Committee ” ) shall consist of a chairman

appointed by the Minister and not less than four nor more than

eight other members so appointed , and at least one member of the

Committee shall be a woman .
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SCH . 82. The chairman and other members shall hold office for a period

which, in the case of each of the members first appointed and of any

member appointed to fill a casual vacancy, shallbe of such duration

not exceeding five years as may be determined by the Minister,

and in the case of all other members shall be a periodof five years :

Provided that any member may by notice in writing to the

Minister resign office at any time and shall be eligible for re-appoint

ment from time to time on or after the expiration of his term of office.

3. Of the said members, other than the chairman , there shall be

appointed

( a ) one after consultation with organisations representative of

employers ;

(b) one after consultation with organisations representative of
workers ;

( c) one after consultation with friendly societies or organisations
representative of friendly societies ; and

( d ) if and when reciprocal arrangements with the appropriate

Northern Irish authority are in force under this Act, one

after consultation with that authority .

4. If a member becomes , in the opinion of the Minister, unfit to

continue in office or incapable of performing his duties, the Minister

shall forthwith declare his office to be vacant and shall notify the

fact in such manner as he thinks fit, and thereupon the office shall

become vacant.

5. The Minister shall appoint a secretary to the Committee, and

may appoint such other officers and such servants to the Committee,

and there shall be paid to them such salaries and allowances, as the

Minister may with the consent of the Treasury determine.

6. The expenses of the Committee to such an amount as may be

approved by the Treasury (including such salaries or other

remuneration paid to all or any of the members as the Minister

with the consent of the Treasury may determine and including

salaries and allowances payable under paragraph 5 of this Schedule)

shall be paid by the Minister.

7. There may be paid as part of the expenses of the Committee

to persons attending its meetings at the request of the Committee such

travelling and other allowances ( including compensation for loss of

remunerative time) as the Minister may, with the consent of the

Treasury, determine.

8. The Committee may act notwithstanding any vacancy among

the members of the Committee.

9. The Committee may make rules for regulating the procedure

(including the quorum ) of the Committee.

SCHEDULE 9
Section 92.

DOCUMENTS EXEMPT FROM STAMP DUTY

1. Draft or order or receipt given in respect of benefit payable

under this Act or under any supplementary scheme, or in respect

of any sums payable to the body charged with the administration

of a supplementary scheme.
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Sch. 9 2. Letter or power of attorney granted by any person as trustee

for the transfer of any moneyvested in his name in the public

funds or in any other securities and forming part of any funds

applicable for the purpose of any supplementary scheme.

3. Agreement, bond or other security made or given for the

purpose of, or in connection with , any supplementary scheme.

4. Appointment or revocation of appointment of an agent,

appointment of a new trustee, and any conveyance or transfer

made for effectuating the appointment of a new trustee , and any

other document authorised by or in pursuance of this Act or of

any supplementary scheme or otherwise required in order to give

effect tothe provisions of this Act.

5. Receipt given in respect of a refund or return of contributions.

Section 104. SCHEDULE 10

CONSTITUTION , ETC., OF JOINT AUTHORITY

1. The Joint Authority shall be a body corporate by the name

of the National Insurance Joint Authority, and shall have an

official seal which shall be officially and judicially noticed, and the

seal of the Authority may be authenticated by either member of,

or the secretary to , the Authority, or by any person authorised by

the Authority to act on behalf of the secretary.

2. Either member of the Joint Authority shall be entitled, subject

to and in accordance with any rules laid down by the Authority,

to appoint a deputy to act for him at meetings of the Authority at
which he is unable to be present.

3. The Documentary Evidence Act 1868 shall apply to the Joint

Authority as if that Authority were included in the first column

of the Schedule to the said Act, and as if either member or the

secretary, or any person authorised to act on behalf of the secretary ,

of the Authority were mentioned in the second column of that

Schedule , and as if the regulations referred to in that Act included

any document issued by the Authority.

1868 c. 37.

Section 115. SCHEDULE 11

TRANSITORY PROVISIONS

Special savings

1.(1) Where this Schedule provides that any provision shall

be specially saved, then, notwithstanding that the provision in

question is repealed by the Consequential Repeals Act and is not

re -enacted in this Act, any regulations made under that provision and

in force immediately before the commencement of this Act shall

continue in force in like manner, subject to the like power of variation

or revocation, as if that provision had been so re -enacted .

(2) Any regulations having effect immediately before the com

mencement of this Act by virtue only of the proviso to section 6(4)

1960 с. 5 of the National Insurance Act 1960 shall continue to have effect

( 9 & 10 Eliz . 2.) . as if that proviso had not been repealed by the Consequential Repeals

Act.
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SCH . 11Widow's pension

2 .- ( 1) Notwithstanding that neither the conditions specified in

subsection (2) nor those specified in subsection (3) of section 28 of

this Act are satisfied, a widow shall be entitled to a widow's pension

in a case where she would have been so entitled if subsection ( 1) (6 )

of that section , instead of referring to the conditions specified in the

said subsection (3), had referred either

( a) to the conditions specified in sub -paragraph (2) of this

paragraph ; or

(6 ) to the conditions specified in sub -paragraph (3) of this

paragraph ; or

( c) to the conditions specified in sub -paragraph (4) of this

paragraph .

(2) The conditions referred to in sub -paragraph ( 1)(a ) of this

paragraph are

( a) that during her widowhood , and at a date within the period

beginning with 5th July 1948 and ending with 4th July

1956, the widow had a family which included a child who

either was at the husband's death a child of his family or

was a son or daughter of theirs ; and

(b) that at a subsequent date during that period the widow

ceased to have such a family at a time when

(i) she was over the age of forty but under pensionable

age ; and

(ii ) three years had elapsed since the date of her

marriage to the husband.

(3) The conditions referred to in sub -paragraph ( 1 ) ( b ) of this

paragraph are

( a ) that during her widowhood, and at a date within the period

beginning with 5th July 1956 and ending with 26th February

1964 , the widow either

(i) had a family which included a child who fell

within paragraph ( a ), (b ) or ( c) of section 27(2) of this

Act and who, if included in the widow's family only by

virtue of her contributing to the cost of providing for the

child , was so included by virtue of her so contributing at

a weekly rate not less than the difference between the

two weekly rates of widowed mother's allowance as set

out in the second column of Part I of Schedule 2 to the

Act of 1946 as in force at that date ; or

( ii) while not having such a family, satisfied the require

ments of section 27 ( 1)(b ) of this Act with the substitution

in the said section 27 ( 1)(b ) for the reference to the age

of nineteen years of a reference to the age of eighteen

years ; or

( iii) satisfied the requirements of section 27 ( 1)(c) of

this Act ; and

(6 ) that at a subsequent date during that period the widow

ceased to satisfy the condition specified in paragraph ( a) of

this sub -paragraph at a time when

(i) subject to paragraph 3 of this Schedule, she was

over the age of fifty ; and
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Sch . 11 (ü) either she was under pensionable age or, if that

time was after 4th August 1957, being over pensionable

age, she had not retired from regular employment;

and

(üi) three years had elapsed since the date of her

marriage to the husband.

( 4 ) The conditions referred to in sub -paragraph ( 1)c) of this

paragraph are

( a ) that during her widowhood , and at a date within the period

beginning with 27th February 1964 and ending with 20th

December 1964, the widow satisfied the requirements of

section 27 (1 )(a ), (b) or (c ) of this Act ; and

(b) that at a subsequent date during that period the widow

ceased to satisfythe requirements aforesaid at a time when

the requirements of sub-paragraph (3)(b)(i) , ( ü ) and (iii)

of this paragraph were satisfied .

( 5 ) Subsection ( 5 ) of section 28 of this Act shall apply for the

purposes of this paragraph as if references in the said subsection (5 )

to that section or to subsection ( 2 )( a) or ( 3 )(b ) thereof included

references respectively to this paragraph or to sub -paragraphs 2(b)(i)

or 3 (b ) (iii) thereof.

3. In the case of a widow whose husband or, if she has been

married more than once, whose last husband died before 4th

February 1957, section 28 ( 3 )(a ) of this Act and paragraph 2 ( 3) (b ) (i)

of this Schedule shall each have effect as if for the word fifty

there were substituted the word “ forty ”.

4 .- ( 1 ) Section 18 (3 ) of the Act of 1946 (by virtue of which a widow

who would otherwise have ceased to be entitled to widow's benefit at

a time when incapable of self- support by reason of infirmity may be

granteda widow's pension), so far as it applies to a widow so ceasing

before 7th January1957, shall be specially saved ; and where a widow

entitled to a widow's pension by virtue of the said section 18(3) ceases

to be so entitled at a time when

( a ) she is over the age of fifty ; and

(b) three years have elapsed since the date of the marriage in

respect of which the pension is payable,

she shall for any subsequent period have the same right, if any,

to a widow's pension in respect of that marriage as if the con

ditions specified in section 28 (2) of this Act were satisfied.

(2) Where a widow has been married more than once , regulations

may relax, for the purpose of her right to a widow's pension in
respect of her last marriage, the condition contained in sub

paragraph ( 1)(b ) of this paragraph .

Women's retirement pensions

5 .- ( 1) If in the case of any woman

( a ) her husband died , and she attained pensionable age , before

5th August 1957 and she was immediately before attaining

that age entitled to widow's benefit in respect of his death ;
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SCH . 11(b) her husband died, and she attained pensionable age, before

21st August 1956 and she would , immediately before attain

ing that age, have been entitled if section 28 of this Act

had then been in force to a widow's pension in respect of

his death ,

section 32 of this Act shall have effect in relation to that woman as

if subsection ( 1)(a ) of that section were omitted ; but a woman

whose husband died, and who remarried , before 5th August 1957

shall not be entitled to payment of a retirement pension by virtue
of that husband's insurance for any period after her remarriage.

(2) Nothing in section 48( 1) or 49 (3 )(a) of this Act relating to the

making of claims shall affect any right of a widow to a retirement

pension by virtue of sub -paragraph ( 1 )(a ) of this paragraph ; and

section 49 (4)(c) of this Act shall not apply to such a pension.

6. Section 33(3) of this Act shall not apply to a woman who

attained pensionable age before 5th August 1957 and who, immedi

ately before attaining that age , was entitled to widow's benefit unless

that benefit was a widow's pension in respect of a husband who died

before 21st August 1956 to which she became entitled on or after

that date.

Increase of retirement pension for contributions after

pensionable age

7. In relation to contributions for contribution weeks commencing

before 3rd August 1959 , section 31( 1) of this Act shall have effect

as if for the reference to one shilling for every twelve contributions

there were substituted a reference

( a ) in the case of contribution weeks commencing before 16th

July 1951 , to one shilling for every twenty -five contri
butions ;

( b ) in the case of contribution weeks commencing on or after

16th July 1951 , to one shilling and sixpence for every

twenty - five contributions.

8 .- ( 1) Section 34(1) and ( 2 ) of this Act shall not apply to con

tributions paid before 25th December 1961 , and the said section

34(2) shall not apply where the husband's death took place before
that date.

(2) Where, in the case of any husband and his wife or widow,

they were both over pensionable age on 25th December 1961

(whether then married or not), the said section 34( 1) and (2) shall

not apply except in so far as section 34 (1) (b) may operate to increase

in respect of the husband's contributions a retirement pension under

section 30 of this Act payable to his widow by virtue of herown

insurance ; but in any such case , and in any case where the husband

died before 25th December 1961 , the weekly rate of a retirement

pension under section 32 of this Act payable to the wife or widow

by virtue of the husband's insurance shall, subject to section 30 (7) of

this Act and to paragraph 9 of this Schedule, be increased for

contributions as an employed or self-employed person paid by the
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SCH , 11 husbandin respect of any period after both he and she had attained
pensionable age

( a) by one shilling for every twenty-five such contributions paid

in respect of contribution weeks commencing before 16th

July 1951 ;

(6 ) for every twenty -five such contributions paid in respect of

contribution weeks commencing on or after 16th July 1951

and before 3rd August 1959

(i) as respects any period during which the husband

is alive , by one shilling ;

(ü ) as respects any period after the husband's death , by

one shilling and sixpence ;

(c ) for every twelve such contributions paid in respect of contri

bution weeks beginning on or after 3rd August 1959–

(i) as respects any period during which the husband is

alive, by sixpence ;

( ü ) as respects any period after the husband's death ,

by one shilling.

(3) Section 34 ( 3 ) and (4) of this Act shall apply for the purposes

of sub-paragraph ( 2) of this paragraph as they apply for the

purposes of the said section 34(1 ) and(2).

9. The following provisions (which relate to the treatment of

contributions which do not make up the number, or a multiple of

the number ,of contributions applicable for the purposes of section

20 ( 4 ) or 21 (3) of the Act of 1946 at the time when the contributions

were paid ), namely

( a ) section 4 ( 5 ) of the National Insurance Act 1951 ; and

(b) section 6(3) of the National Insurance Act 1959,

shall be specially saved and have effect for the purposes of section

31( 1) of this Act or paragraph 8(2) of this Schedule as they had

effect for the purposes of the said section 20 (4 ) or 21(3) .

1951 c. 34.

1959 c. 47.

Death grant

10. A death grant shall not be payable in respect of the death

of any person who attained pensionable age before 5th July 1948 .

Overlapping benefits

11.— (1) Regulations may provide for adjusting sickness benefit

payable to any person in respect of any injury or disease, or the

conditions for the receipt thereof, where that person is or has been

entitled in respect of that injury or disease to a weekly payment

under the Workmen's Compensation Acts or under any contracting

out scheme duly certified thereunder.

( 2) In this paragraph , the expression “ Workmen's Compensation

Acts” means the Workmen's Compensation Acts 1925 to 1945, or

the enactments repealed by the Workmen's Compensation Act 1925,

or the enactments repealed by the Workmen's Compensation Act

1906 .

1925 c. 84.

1906 c. 58.

-



National Insurance Act 1965 1079CH. 51

SCH. 11Non -participating employments

12. In determining whether a person's service in any employment

in which he is employed after 5th January 1964 qualifies him as

mentioned in section 56 ( 1 )( a) of this Act, no account shall be taken

of any service by him in that employment before that date.

13. As respects service before 8th April 1963, section 56 (3 ) of

this Act shall have effect as if for the words “ eighteen pounds ”

there were substituted the words “ fifteen pounds ” .

14. As respects service before 6th January 1964, section 57 (1)

of this Act shall have effect as if for paragraph ( d ) thereof there

were substituted the following

“ ( d) apart from any period before pensionable age, the pension

or the said part of it is of an amount not less, when

expressed as a weekly rate , than the graduated retirement

benefit which would be payable to the person employed

in return for an amount of graduated contributions equal

to one such contribution paid in each week of the

period of service in respect of a weekly payment of re

muneration of fifteen pounds."

Payments in lieu of contributions

15. For the purposes of section 58 of this Act

( a) as respects service before 6th January 1964 , paragraph ( a)
of that section shall have effect as if for the words

“ eighteen pounds there were substituted the words

“ fifteen pounds " ;

(b) sections 1( 1 ) and 3( 1) of, and Schedule 1 to , the National 1963 c. 7 .

Insurance Act 1963 shall be deemed not to have come into

operation until 5th January 1964.

16. If a payment is made as required by section 58 of this Act in

respect of a period

( a ) falling partly before and partly after 5th January 1964 ; or

(b) falling partly before and partly after the date of any

change in the percentage mentioned in section 4 ( 1 )(c)

of this Act taking effect under section 5( 1 )(b ) thereof ; or

( c ) falling partly before and partly after the date of any

change in the said percentage or the sums of money men

tioned in the said section 4 ( 1)(c ), or of any change in the

rates of contributions set out in Schedule 1 to this Act

effected by or in pursuance of any Act passed after this

Act,

and the amount of the payment is less than the full amount re

quired, the Minister may allocate the payment as between the two

parts of the period as he may think fit, and the said section 58

shall apply to the payment as if the two parts of the period

were separate periods.
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1935 c. 8 .

1936 c. 32.

1936 c. 33 .

Pre - 1948 contributors and beneficiaries

17.-(1 ) In relation to

(a) persons in this paragraphand paragraph 18 of this Schedule

referred to as “ pre -1948 contributors " ) who within the

prescribed time before 5th July 1948 were, or were deemed

to be or treated as, insured

(i) under the Unemployment Insurance Act 1935 ; or

( ü ) under the National Health Insurance Act 1936 ; or

( iii) under the Widows', Orphans' and Old Age Con

tributory Pensions Act 1936 ; and

( b) persons (hereafter in this paragraph referred to as “ pre -1948

beneficiaries ” )

( i) to or in respect of whom , immediately before 5th

July 1948, any benefit, pension or allowance was, or

would but for any disqualification or forfeiture have been ,

payable under or by virtue of the enactments repealed by

the Act of 1946 ; or

(ii) who immediately before 5th July 1948 had, other .

wise than as pre -1948 contributors or in respect of the

insurance of pre-1948 contributors, any prospective right

to or expectation of any benefit, pension or allowance

under orby virtue of the enactments so repealed,

the provisions of this Act shall have effect with such modifications,

additionsand exceptions as may be prescribed for securing the con

tinuity of the enactments so repealed, the Act of 1946 and this

Act, or otherwise for the preservation of rights conferred under or by

virtue of the enactments so repealed, or which appear to the Minister

to be necessary or expedient in consequence of the passing after this

Act of any enactment directed to be construed as one therewith

( except in so far as the contrary intention appears in that enactment,

and without prejudice to the generality of that direction ) ; and in this

paragraph and in the said paragraph 18 any reference to the enact

ments repealed by the Act of 1946 shall include a reference to any

corresponding enactments previously repealed.

(2) Regulations under the foregoing sub -paragraph shall in

particular provide

( a ) as respects pre - 1948 contributors-

(i) for the insurance under this Act of such of them

as, on 5th July 1948, being under pensionable age, were

outside Great Britain and continued in any employment

outside Great Britain by virtue of which they were

pre- 1948 contributors ;

( ii) for modifying the conditions for receipt of benefit
under this Act, whether by a pre-1948 contributor or

in respect of his insurance by another, so as to take into

account, for such purposes and in such manner and

subject to such conditions as may be prescribed , con

tributions paid or deemed to be or treated as paid under

the enactments repealed by the Act of 1946 and periods

of insurance under those enactments ;
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SCH . 11( b ) as respects pre-1948 beneficiaries, either-

(i) for substituting for any right to any benefit, pen

sion or allowance payable under or by virtue of the said

enactments a right to such benefit under this Act as

may be prescribed as corresponding thereto ; or

(ii) for preserving any such right and giving effect

thereto (whether under this Act or by continuing in

whole or in part the operation of the said enactments

in relation thereto ),

but in any case subject to any modifications appearing to the

Minister to be appropriate, so , however, that the maximum rate of

any such benefit, pension or allowance shall not be increased above
the rate of the corresponding benefit under this Act as set out in

Schedule 3 thereto .

Insured persons over school leaving age on 5th July 1948

18.-(1) In relation to insured persons who

( a ) immediately before 5th July 1948 were over school leaving

age and under pensionable age ; but

(6) either are not pre -1948 contributors or, being pre -1948 con

tributors, were, or were deemed to be or treated as, insured

for the purposes of some only of the enactments repealed

by the Act of 1946,

the provisions of this Act shall have effect with such modifications,

additions and exceptions as may be prescribed for adjusting them to
the case of such persons.

(2) Subject to any prescribed exceptions, regulations under the

foregoing sub-paragraph shall provide that the yearly average of

the contributions paidby or credited to any such person as is men

tioned in that sub -paragraph shall be calculated, in the case of a

person over the age of sixteen on 5th July 1948, only over the

period—

( a) beginning with the beginning of the contribution year in

which that date occurred ; and

( 6 ) ending with the end of the last complete contribution year

before the date as at which that average is to be ascertained .

(3) For the purposes of death grant, sub-paragraph (2 ) of this

paragraph shall apply to all pre -1948 contributors.

( 4 ) The reference in sub -paragraph ( 1) of this paragraph to this

Act shall include a reference to any enactment passed after this Act

which is directed to be construed as one therewith , except in so far

as the contrary intention appears in that enactment, and without

prejudice to the generality of that direction .

Miscellaneous special savings

19. The following provisions shall be specially saved, that is to

say , in the Act of 1946

(a) section 66 (which relates to the transfer of assets and liabili

ties in consequence of the passing of the Act of 1946 ) ;
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1936 c. 32

(b) section 67 (which relates to compensation for certain dis

placed employees ) ;

( c) section 69 (1 )(f) (which relates to the continuing in force and

administration of the scheme relating to the seamen's

special fund established for the purposes of section 138 of

the National Health Insurance Act 1936 ) ;

( d ) section 71 ( 1 ) (which provides for the insurance of certain

persons who would not otherwise be insured persons) ;

( e) section 71(3) (which relates to the application of the Act of

1946 to certain persons who attained the age of 55, in the

case of a man, or 50, in the case of a woman, before 5th

July 1948, except that regulations under the said section

71(3) shall not apply to a woman who attained pensionable

age after 4th August 1957 and who immediately before

attaining that age was entitled to widow's benefit,

and , in the Family Allowances and National Insurance Act 1961 ,

paragraph 8 of Schedule 3 (which contains transitional provisions

with respect to the amendment by section 8(b) of that Act of the

definition of “ apprentice ” in section 23 of the Family Allowances

Act 1945), so far as the said paragraph 8 relates to the National

Insurance Acts 1946 to 1960.

1961 c. 6

(10 & 11

Eliz. 2.) .

1945 c. 41 .

General provision as to past events

20. Any question whether a person became or ceased to be entitled

to any benefit at a time before the date of commencement of this

Act, and any question with respect to contributions, payments in

lieu of contributions or benefit in respect of a period before that date,

shall be determined in accordance with the provisions with respect

to those matters respectively in force at that time or during that

period .

Section 116. SCHEDULE 12

REGULATIONS REVOKED

1. In the National Insurance (Claims and Payments) Regulations

1948 (S.I. 1948 No. 1041 ) , in Schedule 2 (as included by virtue of the

National Insurance (Claims and Payments) Amendment Regulations.

1952 (S.I. 1952 No. 1207)), paragraph 2 of Part II.

2. In the National Insurance (Determination of Claims and Ques

tions) Regulations 1948 (S.I. 1948 No. 1144 ), regulation 2, regulation

3(3) so far as it relates tothe appointment of persons to hold inquiries

and report thereon, and regulations 4( 1 ) , (2 ) and (4 ), 4(3) from the

beginning to “ High Court and”, 5 to 11 , 15 , 16(5) , (5A) and (5B),

18 and 23 .

3. In the National Insurance and Industrial Injuries (Collection of

Contributions) Regulations 1948 (S.I. 1948 No. 1274 ), regulation 7 .

4. In the National Insurance (General Benefit) Regulations 1948

(S.I. 1948 No. 1278) , regulation 8(3 ) .

5. In the National Insurance (Contributions) Regulations 1948

(S.I. 1948 No. 1417 ), regulation 19.
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Sch . 126. The National Insurance (Determination of Claims and Ques

tions) Amendment Regulations 1951 (S.I. 1951 No. 1208).

7. In the National Insurance (Maternity Benefit and Miscellaneous

Provisions) Regulations 1954 (S.I. 1954 No. 189 ), regulations 12 and

19(3).

8. The National Insurance (Determination of Claims and Ques

tions) Amendment Regulations 1955 (S.I. 1955 No. 1788).

9. In the National Insurance (Claims and Payments) Amendment

Regulations 1957 (S.I. 1957 No. 578), regulation 2(2).

10. In the National Insurance (Claims and Payments) Amendment

(No. 2) Regulations 1957 (S.I. 1957 No. 1357), regulation 3 .

11. In the National Insurance (Determination of Claims and Ques

tions) Amendment Regulations 1958 (S.I. 1958 , No. 701), regulation 3

and Schedule 1 .

12. In the National Insurance (Contributions) Amendment Regu

lations 1959 (S.I. 1959 No. 847 ), regulation 11 .

13. In the National Insurance (Determination of Claims and Ques

tions) Amendment Regulations 1959 (S.I. 1959 No. 848 ), regulation 3 .

14. In the National Insurance (Determination of Claims and Ques

tions) Amendment (No. 2) Regulations 1959 (S.I. 1959 No. 1154 ),

regulations 3 to 6 and Schedules 1 to 3 .

15. In the Family Allowances (Determination of Claims and

Questions) Regulations 1959 (S.I. 1959 No. 1157) , regulations 2 (2 )

and 3 (1) and so much of the Schedule as reproduces any of the

regulations revoked by virtue of paragraph 2 of this Schedule.

16. In the National Insurance (Graduated Contributions and Non

participating Employments - Miscellaneous Provisions ) Regulations

1960 (S.I. 1960 No. 1210 ), regulations 10 and 14 (2 ).

17. In the National Insurance (Graduated Retirement Benefit and

Consequential Provisions) Regulations 1961 ( S.I. 1961 No. 557 ), in

Schedule 2 , paragraph 1 of Part II.
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(Industrial Injuries) Act 1965

1965 CHAPTER 52

An Act to consolidate the National Insurance (Industrial

Injuries) Acts 1946 to 1964 and certain related enact

ments. [5th August 1965]

E IT ENACTED by the Queen's most Excellent Majesty, by and

with the advice and consent of the Lords Spiritual and

Temporal, and Commons, in this present Parliament

assembled, and by the authority of the same , as follows:

B

PART I

INSURED PERSONS AND CONTRIBUTIONS

1.-( 1 ) Subject to the provisions of this Act, all persons Persons to

employed in insurable employment shall be insured in manner be insured .

provided by this Act against personal injury caused after 4th

July 1948 by accident arising out of and in the course of such

employment.

(2) For the purposes of this Act, every employment specified

in Part I of Schedule 1 to this Act is an insurable employment

unless it is an excepted employment, that is to say, an employ

ment specified in Part Il of that Schedule :

Provided that Parts I and II of that Schedule shall have

effect subject to the provision made by Part III thereof for

preventing anomalies.

2.--( 1 ) For the purpose of providing the funds required for Source of

paying benefit under this Act, and for making any other pay- funds.

ments which under this Act are to be made out of the Industrial

Injuries Fund, contributions shall, subject to the provisions of

this Act, be payable as follows :

(a) every insured person of the classes set out in column 1

of Part I of Schedule 2 to this Act and every employer

-
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PART I of any such person shall be liable to pay weekly con

tributions at the respective rates set out in columns 2

and 3 of that part of that Schedule, unless exempted

from that liability as provided in Part II of that

Schedule ; and

(b) there shall be paid out of moneys provided by Parlia

ment, in such manner and at such times as the Treasury

may determine, sums estimated in manner aforesaid

to be equal to one-fifth of the aggregate amount of

contributions paid under the foregoing paragraph.

(2) In relation to persons in such insurable employment as

may be prescribed, regulations may provide that the contribu

tions to be paid under subsection (1 ) (a) of this section by the

employer and the insured person shall be determined by reference

to work actually done by the insured person or by a group of

persons of whom he is one, or to remuneration paid to him or to

such a group, instead of by reference to the weeks in which the

insured person is employed ; and any such regulations may

contain such incidental or supplementary provisions (including

provisions modifying any provision relating to contributions

contained in or applied by this Act) as appear to the Minister

to be expedient for the purposes of the regulations.

(3 ) No regulations made under subsection (2) of this section

shall have effect in relation to any employment which is for the

time being an employed contributor's employment within the

meaning of the Insurance Act .

Payment of

contributions.
3.— ( 1) Except where regulations otherwise prescribe, the

employer shall, in the first instance, be liable to pay both the

contribution payable by himself and also , on behalf of and to the

exclusion of the insured person, the contribution payable by that

person ; and for the purposes of this Act contributions paid by

an employer on behalf of an insured person shall be deemed to

be contributions by the insured person .

(2) A weekly contribution shall be payable for each con

tribution week during the whole or any part of which an insured

person is employed :

Provided that

( a ) where one weekly contribution has been paid in respect

of an insured person for any week , no further con

tribution shall be payable in respect of him for the

same week ; and

(b) where, as respects any insurable employment, no

services have been rendered by an insured person during

any week, and no remuneration is paid wholly or partly
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PART Iin respect of any day in that week other than a day on
which he either

(i) has been rendered incapable of work by reason

of some specific disease or bodily or mentaldisable

ment and would but for the incapacity have been

working ; or

( ii) does not work in a normal week ,

then, as respects that employment, no contribution

shall be payable in respect of the insured person for

that week .

(3 ) Regulations may provide

(a) for treating a person for the purposes of subsection

(2) (b) (i) of thissection as incapable of work as therein

mentioned when he would notbe so treated apart from

the regulations ;

(b) as respects any period during which no services are
rendered by an insured person, that for the purposes

of this part of this Act any payments which the insured

person receives or is entitled (whether conditionally or

not) to receive in any prescribed circumstances are

or are not to be deemed to be remuneration paid in

respect of any day in that period.

(4 ) If any employer or insured person fails to pay at or within

the time prescribed for the purpose any contribution which he

is liable under this Act to pay, he shall be liable on summary

conviction to a fine not exceeding ten pounds.

(5 ) The provisions of Part III of Schedule 2 to this Act shall

have effect as respects the return of contributions paid

erroneously.

(6) Section 11 (4) of the Insurance Act (which relates to the

payment of contributions through an employment exchange or

other agency approved by the Minister) shall apply in relation

to the performance under this Act of the duties of employers

in connection with the payment of contributions as it applies

in relation to the performance of such duties under that Act.

(7) An employer shall be entitled to recover from an insured

person, subject to and in accordance with the provisions of

section 12 of the Insurance Act and any regulations made under

subsection (7) thereof, the amount of any contributions paid or

to be paid by the employer on behalf of that person ; and for the

purposes of this subsection the said section 12 shall have effect

(a) as if any reference therein to a contribution under

section 3 of that Act or to an employer or insured

person were a reference to a contribution, employer

or insured person , as the case may be, under this Act;

and

(b) as if in subsections (2) and (6) thereof the words “in

respect of an employed contributor's employment

were omitted ; and

>
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Employer's

contribution

irrecoverable

from insured

person .

General right

to and

description

of benefit.

( c ) with the substitution in subsection ( 3 ) (c )(ii) thereof for

references to section 8(5) of that Act and to contribu

tions as an employed person of references respectively

to subsection ( 2) of this section and to contributions as

an insured person as respects the employment in

question .

4 .— (1) Notwithstanding any contract to the contrary, the

employer shall not be entitled to deduct from the wages or other

remuneration of, or otherwise to recover from , the insured person

the employer's contribution.

( 2 ) If an employer deducts or attempts to deduct from the

wages or other remuneration of an insured person the whole or

any part of the employer's contribution , he shall be liable on

summary convictionto a fine not exceeding ten pounds.

PART II

BENEFIT

General conditions and description of benefit

5.-( 1 ) Subject to the provisions of this Act, where an insured

person suffers personal injury caused after 4th July 1948 by

accident arising out of and in the course of his employment,

being insurable employment, then

(a) industrial injury benefit ( in this Act referred to as

“ injury benefit ” ) shall be payable to the insured

person if during such period as is hereinafter provided

he is, as the result of the injury, incapable of work ;

(6) industrial disablement benefit ( in this Act referred to as

" disablement benefit ” ) by way of disablement

gratuity or disablement pension shall be payable to

the insured person if he suffers, as the result of the

injury , from such loss of physical or mental faculty as

is hereinafter provided ;

(c) industrial death benefit (in this Act referred to as “ death

benefit ”) shall be payable to such persons as are here

inafter provided if the insured person dies as a result

of the injury .

(2) Regulations may provide for treating a person for the

purposes of this Act as incapable of work as the result of

an accident or injury when he would not be so treated apart

from the regulations,and may also make provision

( a ) as to the days which, in the case of a person who at

any time is or is to be treated as incapable of work as

the result of an accident or injury , are or are not to be

treated for the purpose of benefit as days of incapacity

for work ; and

(b) as to the day which, in the case of night workers and

other special cases , is to be treated for the purpose of

benefit as the day of the accident.
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as to

(3) In this Act, references to loss of physical faculty shall PART II

be construed as including references to disfigurement, whether

or not accompanied by any actual loss of faculty.

(4) Subject to the provisions of sections 75 and 76 of this

Act, benefit shall not be payable in respect of an accident

happening while the insured person is outside Great Britain .

6. For the purposes of this Act, an accident arising in the General

course of an insured person's employment shallbe deemed ,in the presumption

absence of evidenceto the contrary, also to have arisen out of accidents .

that employment.

7. An accident shall be deemed to arise out of and in the Accidents

course of an insured person's employment, notwithstanding that happening

he is at the time of the accident acting in contravention of any in breach of

statutory or other regulations applicable to his employment, or regulations,

of any orders given by or on behalf of his employer, or that he etc.

is acting without instructions from his employer, if

( a ) the accident would have been deemed so to have arisen

had the act not been done in contravention as aforesaid

or without instructions from his employer, as the case

may be ; and

(b) the act is done for the purposes of and in connection

with the employer's trade or business.

8 .- ( 1) An accident happening while an insured person is, with Accidents

the express or implied permission of his employer, travelling as happening

a passenger by any vehicle to or from his place of work shall, while travelling
in employer's

notwithstanding that he is under no obligation to his employer transport.

to travel by that vehicle, be deemed to arise out of and in the

course of his employment if

(a) the accident would have been deemed so to have arisen

had he been under such an obligation ; and

(b) at the time of the accident, the vehicle

( i ) is being operated by or on behalf of his

employer or some other person by whom it is pro

vided in pursuance of arrangements made with his

employer ; and

(ii) is not being operated in the ordinary course of

a public transport service.

(2) In this section references to a vehicle include references

to a ship , vessel or aircraft.

9. An accident happening to an insured person in or about Accidents

any premises at which he is for the time being employed for happening
the purposes of his employer's trade or business shall be deemed while meeting

to arise out of and in the course of his employment if it happens
emergency .

while he is taking steps , on an actual or supposed emergency at

those premises, to rescue, succour or protect persons who are,

2M
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Part II or are thought to be or possibly to be, injured or imperilled , or

to avert or minimise serious damage to property.

Accidents 10. An accident happening after 19th December 1961 shall be

caused by treated for the purposes of this Act, where it would not apart

other persons' from this section be so treated , as arising out of a person's
misconduct,

etc. employment if

(a) the accident arises in the course of the employment ;

and

(b) the accident either is caused by another person's mis

conduct, skylarking or negligence, or by steps taken

in consequence of any such misconduct, skylarking

or negligence, or by the behaviour or presence of an

animal (including a bird, fish or insect), or is caused

by or consists in the insured person being struck by any

object or by lightning ; and

(c) the insured person did not directly or indirectly induce

or contribute to the happening of the accident by his

conduct outside the employment or by any act not

incidental to the employment.

Injury benefit

Injury 11.—( 1 ) An insured person shall be entitled to injury benefit
benefit.

in respect of any day during the injury benefit period on which ,

as the result of the relevant injury, he is incapable of work :

Provided that, subject to section 29( 1 ) (b) of this Act, an insured

person shall not be entitled to injury benefit in respect of the

first three such days unless as the result of the relevant injury he

is incapable of work during the said period on not less than
twelve days.

(2) In determining whether the insured person is incapable

of work on the day of the accident, any part of that day before

the happening of the accident shall be disregarded.

(3 ) Injury benefit shall be an allowance payable at the appro

priate weekly rate specified in paragraph 1 of Schedule 3 to this

Act, and the amount payable for any day of incapacity shall be

one -sixth of the weekly rate .

(4) For the purposes of this Act, the expression “ the injury

benefit period means, in relation to any accident, the period

of one hundred and fifty -six days (Sundays being disregarded)

beginning with the day of the accident, or the part of that period

for which, under section 12(2) of this Act, disablement benefit in

respect of the accident is not available to the insured person .

Disablement benefit

Disablement 12.-( 1 ) Subject to subsections (2) and (6) of this section an

benefit. insured person shall be entitled to disablement benefit if he suffers

as the result of the relevant accident from loss of physical or

mental faculty such that the extent of the resulting disablement
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PART IIassessed in accordance with the provisions of Schedule 4 to this

Act amounts to not less than one per cent. ; and for the purpose

of those provisions there shall be deemed not to be any relevant

loss of faculty when the extent of the resulting disablement, if

so assessed , would not amount to one per cent.

(2) Disablement benefit shall not be available to an insured

person until after the third day of the period of one hundred and

fifty-six days (Sundays being disregarded) beginning with the day

of the relevant accident nor until after thelast day ( if any) of

that period on which he is incapable of work as the result of

the relevant accident:

Provided that, where he makes a claim for disablement benefit

in respect of the accident before the end of that period and does

not withdraw it before it is finally determined , then if on any

day of that period not earlier than the making of the claim heis

not incapable of workas aforesaid , the fact that he is or may be

so incapable on a subsequent day of the period shall be dis

regarded for the purposes of this subsection .

(3 ) Where the extent of the disablement is assessed for the

period taken into account as amounting to less than twenty

per cent., disablement benefit shall be a disablement gratuity

( a ) of an amount fixed , in accordance with the length of the

said period and the degree of disablement, by a

prescribed scale, but not in any case exceeding the

amount specified in paragraph 2 of Schedule 3 to this
Act ; and

(b) payable, if and in such cases as regulations so provide,

by instalments.

(4) The scale prescribed for the purposes of subsection (3 ) of

this section shall be the same for all persons, except that a

lower amount may be fixed thereby for cases where at the

beginning of the period taken into account by the assessment

the beneficiary is under the age of eighteen , and may be made

to depend on the date on which he will attain that age ; but the

said lower amount shall not in any case be less than one- half

the amount to which the beneficiary would be entitled if at the

beginning of the said period he was over that age nor, in a

case where the beneficiary was at the beginning of the said period

over the age of seventeen , less than three -quarters of the last
mentioned amount.

(5 ) Where the extent of the disablement is assessed for the

period taken into account as amounting to twenty per cent. or

more, disablement benefit shall be a disablement pension for

that period payable at the appropriate weekly rate specified in

paragraph 3 of Schedule 3 to this Act :

Provided that where that period is limited by reference to

a definite date, the pension shall cease on the death of the

beneficiary before that date.

2M2
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Part II (6) Any right to disablement benefit claimed in respect of any

period before 26th August 1953 shall be determined in

accordance with sections 11 (4) and 12( 1 ) of the Act of 1946 as

originally enacted , except that the date when the injury benefit

period is to be treated as coming to an end shall be determined

in accordance with section 11 (4) of this Act unless the claimant

made an earlier claim in respect of the same accident before

26th August 1953 which was not withdrawn before its final

determination .

Increase of

disablement

pension on

account of

unemploya

bility.

13.—( 1 ) The weekly rate of a disablement pension shall, if

as the result of the relevant loss of faculty the beneficiary is

incapable of work and likely to remain permanently so incapable,

be increased by the appropriate amount specified in paragraph 4

of Schedule 3 to this Act.

(2) For the purposes of this section , a person may be treated

as being incapable of work and likely to remain permanently

incapable of work notwithstanding that the loss of faculty is

not such as to prevent him being capable of work if it is

likely to prevent his earnings in a yearexceeding one hundred

and four pounds.

(3 ) An increase of pension under this section in this Act

referred to as an “ unemployability supplement " ) shall be pay

able for such period as may be determined at the time it is

granted , but may be renewed from time to time.

Increase of

disablement

pension in

cases of

special

hardship .

14 .- ( 1) The weekly rate of a disablement pension shall,

subject to the following provisions of this section, be increased

by an amount not exceeding the appropriate amount specified

in paragraph 5 of Schedule 3 to this Act if as the result of the

relevant loss of faculty the beneficiary

(a) is incapable and likely to remain permanently incapable

of following his regular occupation ; and

(b) is incapable of following employment of an equivalent
standard which is suitable in his case ,

or if as the result of the relevant loss of faculty the beneficiary

is and has at all times since the end of the injury benefit period

been incapable of following the said occupation or any such

employment as aforesaid .

( 2 ) In the foregoing subsection

(a) the reference to a person's regular occupation shall be

taken as not including any subsidiary occupation of

his ;

(b) the reference to employment of an equivalent standard

shall be taken as not including employment other than

insurable employment ;
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and in assessing the standard of remuneration in any employ- PART II

ment, including a person's regular occupation, regard shall be

had to his reasonable prospects of advancement.

(3) For the purposes of this section, a person's regular

occupation shallbe treated as extending to and including employ

ment in the capacities to which the persons in that occupation

(or a class or description of them to which he belonged at the

time of the relevant accident) are in the normal course advanced ,

and to which, if he had continued to follow that occupation

without having suffered the relevant loss of faculty, he would

have had at least the normal prospects of advancement ; and

so long as he is as a result of the relevant loss of faculty deprived

in whole or in part of those prospects, he shall be treated as

incapable of following that occupation.

(4) Regulations may for the purposes of this section provide

that a person shall not be treated as capable of following an

occupation or employment merely becauseof his working thereat

during a period of trial or for purposes of rehabilitation or

training or in other prescribed circumstances.

(5) An unemployability supplement and an increase of pension

under this section shall not be payable for the same period.

(6) Subject to the last foregoing subsection, an increase of

pension under this section shall be payable for such period as

may be determined at the time it is granted, but may be renewed

from time to time, and the amount of the increase shall be

determined by reference to the beneficiary's probable standard

of remuneration during the period for which it is granted in the

insurable employments, if any, which are suitable in his case

and which he is likely to be capable of following as compared

with that in his regular occupation within the meaning of

subsection ( 1 ) of this section .

(7) Regulations may make as respects a disablement gratuity

provisioncorresponding to that made by this section as respects

adisablement pension , and may include provision for payment

of a pension in lieu of a gratuity.

15 .— ( 1) Where a disablement pension is payable in respect Increase of

of an assessment of one hundred per cent. , then , if as the result
disablement

of the relevant loss of faculty the beneficiary requiresconstant pension where

attendance, the weekly rate of the pension shall be increased attendance

by an amount, not exceeding the appropriate amount specified needed .

in paragraph 6 of Schedule 3 to this Act, determined in

accordance with regulations by reference to the extent and

nature of the attendance required by the beneficiary.

(2) An increase of pension under this section shall be payable

for such period as may be determined at the time it is granted,

but may be renewed from time to time:

2M3
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Part II Provided that no such increase shall be payable in respect of

a period for which the beneficiary is receiving free of charge

medical treatment as an in-patient in a hospital or similar insti
tution .

Increase of 16 .- ( 1) Where a person is awarded disablement benefit but

disablement
the extent of his disablement is assessed for the period taken

benefit during into account by the assessment at less than one hundred per
hospital

treatment. cent., it shall be treated as assessed at one hundred per cent.

for any part of that period , whether before or after the making

of the assessment or the award of benefit, during which he

receives, as an in -patient in a hospital or similar institution,

medical treatment for the relevant injury or loss of faculty.

(2) Where the extent of the disablement is assessed as afore

said at less than twenty per cent., the foregoing subsection shall

not affect the operation of section 12(3 ) of this Act, but, in the

case of a disablement pension payable by virtue of this section

to a person awarded a disablement gratuity wholly or partly in

respect of the same period, the weekly rate of the pension (after

allowing for any increase provided for by this Act) shall be

reduced by the amount prescribed as being the weekly value of

his gratuity.

Increase of injury benefit or disablement

pension in respect of dependants

Increase of 17.- ( 1 ) Subject to subsections (3) to (6 ) of this section,

injury benefit for any period during which
or disablement

pension in
(a) a beneficiary entitled to injury benefit has a family

respect of
which includes a child or children ; or

children.

(b) a beneficiary entitled to a disablement pension has

such a family and is either entitled to an unemploy

ability supplement or receiving, as an in - patient in a

hospital or similar institution , medical treatment for

the relevant injury or loss of faculty,

the weekly rate of the injury benefit or disablement pension

shall be increased by the appropriate amount or amounts speci

fied in paragraph 7 of Schedule 3 to this Act.

(2) Without prejudice to subsection (4) and subject to sub

section (5 ) of this section, a child of the family of any woman

for the time being residing with the beneficiary shall be treated

for the purposes of this section as a child of the beneficiary's

family if the child either

(a) is an illegitimate son or daughter of theirs ; or

(6) was born not less than six months before the date of the

relevant accident and wholly or mainly maintained

by the beneficiary throughout the six months ending

with that date.
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Part II(3) Without prejudice to subsection (4) and subject to sub

section (5) of this section , where a man is entitled to injury

benefit or a disablement pension there shall be treated as

included in the beneficiary's family for the purposes of this

section any child who, on the day for which the increase pro

vided for by this section is claimed, though not so included,

could have been treated under paragraph 3 of the Schedule to

the Family Allowances Act as so included , or could have been

treated under that paragraph as so included but for the fact

that the beneficiary is contributing to the cost of providing for

the child at a weekly rate which, though not less than the

prescribed rate, is less than the minimum rate for the time being

required for the purposes of section 3(2 ) of that Act.

(4) An increase under this section of any amount in respect

of any particular child shall not be payable for any period

during which neither of the following conditions is satisfied

with respect to that child , that is to say

(a ) that the child in question is living with the beneficiary ;

or

(b) that contributions to the cost of providing for the child

in question are being made at a weekly rate not less

than that of the amount in question by the beneficiary,

or, where the beneficiary is one of spouses living to

gether, by those spouses taken together, being, if an

allowance under the Family Allowances Act is payable

in respect of the child as a child of the beneficiary's

family, contributions over and above those required

for the purposes of section 3 (2) of that Act or, as the

case may be, for the purposes of the proviso to para

graph 1 ( 1 ) of the Schedule to that Act.

(5 ) Where a person is entitled in respect of a child to a

guardian's allowance under section 29 of the Insurance Act,

the amount, if any, payable to that or any other person by way

of an increase under this section of any benefit shall be such ,

and such only, as would be payable if that child were not

included or treated as included in any family.

(6) A married woman shall not be entitled to an increase

under this section of the weekly rate of injury benefit or a

disablement pension for any period during which she is residing

with her husband and he is not incapable of self-support.

18 .— ( 1) The weekly rate of injury benefit shall be increased Increase of

by the amount specified in paragraph 8 of Schedule 3 to this injury benefit

Act for any period during which
or disablement

pension

(a) the beneficiary is in respect

of adult

(i) residing with his wife ; or
dependants.

2M4
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PART II ( ii) contributing to the maintenance of his wife

at a weekly rate of not less than the amount afore

said ; or

(b) the beneficiary is wholly or mainly maintaining her

husband and he is incapable of self-support ; or

(c) the beneficiary has residing with him and is wholly or

mainly maintaining any such other relative as may be

prescribed, being a relative in relation to whom such

further conditions as may be prescribed are fulfilled ;

Or

( d ) some female person (not being a child ) has the care

of a child or children of the beneficiary's family, or of

a child or children treated as such for the purposes

of section 17 of this Act, being a person in relation

to whom such further conditions as may be prescribed

are fulfilled .

(2) For any period for which the beneficiary either is entitled

to an unemployability supplement or is receiving, as an in-patient

in a hospital or other institution, medical treatment for the rele

vant injury or loss of faculty, subsection ( 1 ) of this section shall

apply to a disablement pension as it applies to injury benefit.

(3 ) Regulations may provide that a beneficiary shall not be

entitled to an increase of benefit under this section in respect

of a wife or husband where the earnings of the wife or husband

(calculated or estimated in the prescribed manner and on the

prescribed basis) exceed the prescribed amount.

(4) A beneficiary shall not be entitled to an increase of

benefit under this section in respect of more than one person

for the same period.

(5 ) In this section , the expression “ relative " does not include

any person who is a child, but includes a person who is

relative by marriage or adoption and a person who would

be a relative if some person born illegitimate had been born

legitimate.

Death benefit

19.-( 1 ) The widow of the deceased shall be entitled to death

benefit if at his death she either was residing with him or was

receiving or entitled to receive, or would but for the relevant

accident have been receiving or entitled to receive, from him

periodical payments for her maintenance of not less than the

prescribed amount.

(2 ) In the case of a widow, death benefit shall be

(a) a pension commencing from the death of the deceased

and payable, at the weekly rate for the time being

applicable under the following provisions of this

section , for life or until she remarries ; and

Widows.
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(b) a gratuity, payable on the termination of the pension in

consequence of her remarriage, of an amount equal to

fifty -two times the weekly rate of the pension to which

she was then entitled :

Provided that, subject to section 32(2) of this Act, a pension

under this section shall not be payable for any period during

which the beneficiary is cohabiting with a man nother husband.

(3) Subject to the following provisions of this section , the

weekly rate of a pension payable under this section shall be

that specified in paragraph 9(a) of Schedule 3 to this Act

(a) for any period for which the widow is entitled to an

allowance under section 21 of this Act in respect of

a child of the deceased's family ; or

(b) where the widow was over the age of fifty at the

deceased's death or was over the age of forty at the

end of a period for which she was entitled to such an

allowance ; or

(c) where the widow at the deceased's death was per

manently incapable of self -support ; or

( d ) subject to such exceptions and conditions as may be

prescribed , for any period during which the widow

has residing with her a person who, though not such a

child of her family as would entitle her to a payment

under section 21 of this Act, is under the age of

nineteen years and at the deceased's death was, or

would but for the fact that at the deceased's death

that person had attained the upper limit of the com

pulsory school age or was notin Great Britain have

been, a child of the deceased's family for the purposes

of the said section 21 , and, where at the expiration

of such a period as aforesaid the widow has attained

the age of forty, for any period thereafter ; or

(e) while the widow is pregnant by the deceased ,

and in any other case shall be one pound :

Provided that, if the deceased and his widow were not

residing together at his death, the said weekly rate shall not

exceed theaggregate weekly rate of the payments referred to in

subsection ( 1) of this section .

( 4) Regulations may provide that, for any prescribed period

ending not later than thirteen weeks after the deceased's death,

there shall be substituted for the weekly rate of pension other

wise applicable under subsection ( 3) of this section such higher

rate not exceeding that specified in paragraph 9(b) of the said

Schedule 3 as may be prescribed .

2M*
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Part II (5 ) For the purposes of this section

( a ) references to a widow receiving or being entitled to

receive payments from the deceased shall be construed

as referring, and as referring only, to her receiving or

being entitled to receive whether from him or from

another payments provided or procured by the

deceased ;

(6) the expression “ entitled " means, in relation to any

such payments, entitled under any order of a court,

trust or agreement which the widow has taken

reasonable steps to enforce.

Widowers. 20.— ( 1) The widower of the deceased shall be entitled to

death benefit if at her death he

(a) was being wholly or mainly maintained by her or

would but for the relevant accident have been so

maintained ; and

(6) was permanently incapable of self -support.

(2) In the case of a widower, death benefit shall be a pension

at the weekly rate specified in paragraph 10 of Schedule 3 to

this Act commencing from the death of the deceased and payable

for life.

Children of

deceased's

family.

21.- ( 1) Subject to subsection (4) of this section and to the

provisions of Schedule 5 to this Act, where at his death the

deceased had a family which included a child or children , then,

for any period during which a person has a family which

includes that child or one or more of those children , that person

shall be entitled in respect of that child or in respect of each

respectively of those children to death benefit by way of an

allowance at the appropriate weekly rate specified in paragraph

11 (a) of Schedule 3 to this Act.

(2) Subject as aforesaid , where the person to whom an allow

ance under subsection ( 1 ) of this section is payable is the widow

of the deceased and is for the time being also entitled to death

benefit (other than a gratuity) under section 19 of this Act, the

weekly rate of that allowance shall be increased by the appro

priate amount specified in paragraph 11 (b) of the said Schedule 3 .

(3 ) Subject to subsection (4) of this section, where the deceased

was a man

(a) a legitimate son or daughter of his who

( i) at his death was a child of his wife's, but not of

his, family ; or

(ii) is born to him posthumously ; and

(b) an illegitimate son or daughter of him and any woman

residing with him at his death , being a son or daughter
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who then was a child of her family and was being, or PART II

would but for the relevant accident have been , wholly

or mainly maintained by him ; and

(c) a child who at the deceased's death was a child of some

other person's family but could have been treated

under paragraph 3 of the Schedule to the Family

Allowances Act as a child of the deceased's family ;

and

( d ) subject to such exceptions and conditions as may be

prescribed, a child who, having at the death of a

previous husband of the wife by a marriage which

ended with that husband's death been a child of that

husband's family , was at the deceased's death a child

of the wife's family,

shall be treated for the purposes of this section as having been

a child of the deceased's family at his death .

( 4 ) Section 17(4) and (5) of this Act shall apply in relation

to an allowance under subsection ( 1 ) of this section as they

apply in relation to an increase of benefit under that section ;

and such an allowance in respect of a child who is not living with

the beneficiary shall not be increased by any amount under sub

section (2 ) of this section for any period unless during that period

the contributions such as are referred to in paragraph ( b) of

the said section 17 (4) which qualify the beneficiary for the pay

ment of the allowance are being made at a weekly rate notless

than that of the said amount over and above that necessary to

qualify for the allowance.

22.— ( 1) A parent of the deceased shall be entitled to death Parents.

benefit if at the deceased's death he or she was being to a

substantial extent maintained by the deceased , or would but for

the relevant accident have been so maintained.

(2) In the case of a parent who, at the deceased's death , was

being wholly or mainly maintained by the deceased , or would

but for the relevant accident have been so maintained , death

benefit shall be a pension commencing from the death of the

deceased and, subject to subsection (3) of this section, payable

for life.

(3) A pension payable under subsection (2) of this section to

the deceased's mother

(a) shall terminate on her remarriage or marriage ; and

(b) subject to section 32(2) of this Act, shall not be payable

for any period during which she is cohabiting with a

man not her husband,

unless the man whom she marries or, as the case may be, with

whom she is cohabiting is a man with whom she was cohabiting

immediately before the deceased's death .

2M*2
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PART II (4) In the case of a parent entitled to death benefit under

subsection ( 1 ) of this section but not to a pension under sub

section (2) thereof, death benefit shall be a gratuity payable,

if and in such cases as regulations so provide, by instalments.

(5) Subject to section 34(5) of this Act

( a ) the weekly rate of a pension payable to a parent under

subsection (2) of this section shall be fifteen shillings

for any period for which the parents are living together

and are both entitled to such a pension (whether in

respect of the same or another death ), and one pound

for any other period ;

(b) the amount of a gratuity payable to a parent under

subsection (4) of this section shall be fifty -two pounds,

so , however, that this paragraph shall have effect

subject to the provisions of Schedule 5 to this Act

limiting the benefit payable in respect of any death .

(6) In this section, the expression parent ” includes a

step -parent and a parent by adoption and,in a case where the

deceased was illegitimate, his mother, and the expression

"mother ” shall be construed accordingly.

Relatives . 23.— ( 1) Subject to the provisions of Schedule 5 to this Act,

any such relative of the deceased as may be prescribed shall

be entitled to death benefit if at the deceased's death

(a) the relative was being wholly or mainly maintained by

the deceased or would but for the relevant accident

have been so maintained ; or

(b) the relative was being to a substantial extent main

tained by the deceased , or would but for the relevant

accident have been so maintained , and

(i) in the case of a man, was permanently

incapable of self -support ;

(ii) in the case of a woman, was herself per

manently incapable of self-support or was living with

her husband who was permanently incapable of

self-support.

(2) Subject to the provisions of the said Schedule 5 and to

section 34 (5 )(a) of this Act, in the case of a relative entitled

to death benefit under subsection ( 1 ) of this section , the benefit

shall be a pension at the weekly rate of one pound if —

(a) the relative fulfils the conditions specified in subsection
( 1 ) (a) of this section , and

(b) the relative or, in the case of a married woman living

with her husband, she or her husband was at the

deceased's death permanently incapable of self

support ;

-
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PART Uand any such pension shall commence from the deceased's

death and, subject to subsection (3 ) of this section, shall be

payable for such period as may be determined at the time it

is granted , but may, if the beneficiary or her husband, as the

case may be, continues to be permanently incapable of self

support, or, in the husband's case , has died during the

continuance of that incapacity, be renewed from time to time.

(3) A pension under subsection (2) of this section shall cease

on the death of the beneficiary within the period for which it

was granted and, in the case of a woman

( a) subject to section 32(2) of this Act, shall not be payable

for any period during which the beneficiary is

cohabiting with a man not her husband ; and

( b ) shall cease on her marriage or remarriage within the

period aforesaid or, where the pension was granted

by virtue of her husband's incapacity, on the termina

tion of their marriage otherwise than by his death or

on their ceasing to live together within that period,

and shall not thereafter be renewed .

(4) Subject to the provisions of the said Schedule 5 and to
section 34(5)(b) of this Act, in the case of a relative entitled

to death benefit under subsection ( 1 ) of this section but not to a

pension under subsection (2) thereof, the benefit shall be

( a ) if the relative fulfils the condition specified in subsection

( 1 )(b) but not the condition specified in subsection

( 1 ) (a) of this section, a gratuity of fifty -two pounds

payable, if and in such cases as regulations so provide,

by instalments ; and

(b) if the relative fulfils the condition specified in the said

subsection ( 1)(a ), an allowance at the weekly rate

of one pound sixteen shillings, commencing from the

deceased's death and payable for thirteen weeks from

that death or, if the beneficiary dies within those

thirteen weeks, until the beneficiary's death .

(5) In this section the expression “ relative ” does not include

a husband or wife, or a parent within the meaning of section 22

of this Act, but (subject to the foregoing provisions of this

subsection ) includes a person who is only a relative by marriage

or adoption and a person who would be a relative if some

person born illegitimate had been born legitimate.

(6) Notwithstanding anything in the foregoing provisions of

this section, a relative who was a child at the deceased's death

shall not be entitled to benefit thereunder

( a ) until he ceases to be a child ; or

2M*3
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Women

having care

of deceased's

children.

(b) unless he was at the deceased's death and is on ceasing

to be a child permanently incapable of self-support ;

and any pension payable to such a relative under this section

shall commence only from the date on which he ceases to be a

child .

(7 ) Where the deceased was a man, this section shall apply

to a posthumous son or daughter of his (whether legitimate or

illegitimate) subject to such modifications as may be prescribed .

24 .- ( 1) Subject to the provisions of Schedule 5 to this Act,

where at the date of the relevant accident and throughout the

period between that date and his death

(a) the deceased had a family which included a child or

children ; and

(b) a female person not being a child was residing with the

deceased and had the care of the child or one or more

of the children ,

she shall be entitled to death benefit if she was being wholly or

mainly maintained by the deceased at the said date and was,

or would but for the accident have been , so maintained

throughout the said period.

(2) Where the deceased was a man, any illegitimate son or

daughter of him and the said female person shall be treated for

the purposes of this section as having been a child of the

deceased's family during any part of the said period during

which he or she

(a) was a child of the female person's family ; and

(b) was, or would but for the relevant accident have been ,

wholly or mainly maintained by the deceased .

( 3 ) Subject to section 30(c) of this Act, benefit under this

section shall be an allowance at the weekly rate of onepound

commencing from the death of the deceased and payable for

any period during which the beneficiary has the care of the

child or one or more of the children aforesaid :

Provided that

(a) the allowance shall cease to be payable upon the

marriage or remarriage of the beneficiary ; and

(b) subject to section 32( 2 ) of this Act, the allowance shall

not be payable for any period during which the

beneficiary is cohabiting with a man not her husband .

Obligations of claimants and beneficiaries and of employers

25.-( 1 ) Regulations may provide

( a ) for requiring the prescribed notice of any accident in

respect of which benefit may be payable to be given

within the prescribed time by the insured person, or,

Obligations of

claimants and

beneficiaries.
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where within that time he dies as a result of the PART II

accident, by such other person as may be prescribed ,

to the insured person's employer or other prescribed

person ;

(b) for requiring claims for benefit to be made within the

prescribed time and in the prescribed manner, and for

requiring claimants to furnish to the prescribed person

any information required for the determination thereof

orof any question arising in connection therewith ;

(c) for requiring beneficiaries to give notice to theprescribed

person of any change of circumstances affecting the

continuance of the right to benefit or to the receipt

thereof, and to furnish as aforesaid any information

required for the determination of any question arising

in connection with the award .

(2) Regulations may further provide for requiring claimants

for, and beneficiaries in receipt of, injury benefit or disablement
benefit

(a) to submit themselves from time to time to medical

examination for thepurpose of determining the effect

of the relevant accident, or the treatment appropriate

to the relevant injury or loss of faculty ;

(b) to submit themselves from time to time to appropriate

medical treatment for the said injury or loss of faculty ;

( c) to attend any vocational training course or industrial

rehabilitation course provided under the Disabled
1944 c. 10 .

Persons (Employment) Act 1944 which in the opinion

of the Minister of Labour is appropriate in their case .

(3) Regulations made under this section requiring persons to
submit themselves to medical examination or treatment may

( a ) require those persons to attend at such places and at

such times as may be required ; and

(b) with the consent of the Treasury , provide for the

payment by the Minister to those persons of travelling

and other allowances ( including compensation for loss

of remunerative time) .

( 4 ) Without prejudice to subsection (2) of this section , it shall

be the duty of any person claiming or entitled to injury benefit
in respect of any injury not to behave in any manner calculated

to retard his recovery .

26. Regulations may provide for requiring employers Obligations

of employers.

( a ) to make reports, to such person and in such form and

within such time as may be prescribed, of accidents in

respect of which benefit may be payable ;
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Part II (b) to furnish to the prescribed person any information

required for the determination of claims or of questions

arising in connection with claims or awards ;

(c) to take such other steps as may be prescribed to

facilitate the giving notice of accidents, the making

of claims and the determination of claims and of

questions arising as aforesaid .

Payment of benefit, and provisions as to adjustments,

disqualifications, etc.

Administration 27.- ( 1) Provision may be made by regulations as to the time

of benefit.

and mannerof payment ofbenefit, and regulations made jointly

by the Minister and the Postmaster General may provide for

payment thereof through the Post Office.

(2) Regulations made under this section as to the time of

payment of benefit may provide

(a) notwithstanding anything in this Act, for adjusting the

commencement and termination of benefit, or of

changes in the rate of benefit, so that, except in the

case of injury benefit, payments shall not be made in

respect of periods less than a week or at different rates

fordifferent parts of a week ;

(b) for extinguishing the right to any sum payable by way

of benefit where payment thereof is not obtained within

six months or suchshorter period as may be prescribed

from the time at which that sum is receivablein accord

ance with the regulations.

(3 ) Regulations may also provider

(a) for enabling a person to be appointed to exercise, on

behalf of a claimant or beneficiary who is a child or

who may be or become unable for the time being to

act, any right or power which the claimant or bene

ficiary may be entitled to exercise under this Act,

and for authorising a person so appointed to receive

any sum payable by way of benefit on behalf of the

claimant or beneficiary ;

(b) in connection with the death of a claimant or beneficiary ,

for enabling the claim to be proceededwith , for autho

rising payment or distribution of benefit to or amongst

persons claiming as personal representatives, legatees,

next of kin or creditors of the claimant or beneficiary

(or, in cases of illegitimacy of deceased persons, to or

amongst others) , and for dispensing with strict proof

of the title of persons so claiming.

(4) Where any sum payable by way of benefit would, apart

from this subsection, include a fraction of a penny, that fraction
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shall be disregarded if it is less than a halfpenny and shall be PART U

treated as a penny if it is a halfpenny or more .

28.— ( 1) Subject to the subsequent provisions of this Act, Benefit to be

every assignment of, or charge on , benefit, and every agreement
inalienable ,

to assign or charge benefit, shall be void , and , on the bank

ruptcy, or, in Scotland, on the sequestration of the estate , of a

beneficiary, the benefit shall not pass to any trustee or other

person acting on behalf of his creditors.

(2) In calculating for the purposes of section 5 of the

Debtors Act 1869 or section 4 of the Civil Imprisonment 1869 c . 62 .

(Scotland) Act 1882 the means of any beneficiary, no account 1882 c. 42.

shall be taken of any increase of injury benefit or disablement

benefit in respect of a child or of any death benefit.

29 .— (1) Where a person suffers two or more successive Adjustments

accidents against which he is insured under this Act ,
for successive

accidents.

( a ) he shall not for the same period be entitled (apart from

any increase of benefit such as is mentioned in sub

section (2) of this section ) to receive benefit, either by

way of injury benefit and a disablement pension or

pensions or by way of two or more disablement

pensions, at an aggregate weekly rate exceeding the

appropriate amount specified in paragraph 12 of

Schedule 3 to this Act ;

(b) the proviso to section 11 ( 1 ) of this Act shall , in relation

to two or more accidents happening at intervals not

greater than thirteen weeks as the result of each of

which he is incapable of work on some day during its

injury benefit period , apply so as to permit of there

being taken into account, for the purpose of making

up in the case of each of those accidents the twelve

days referred to in the said proviso, any days which

may be so taken into account in the case of any other

of them ;

( c) regulations may provide for adjusting

(i) injury benefit or disablement benefit, or the

conditions for the receipt thereof, in any case where

he has received or may be entitled to a disablement

gratuity ;

( ii) any increase of benefit such as is mentioned in

subsection ( 2 ) of this section, or the conditions for

the receipt thereof.

(2) The increases of benefit referred to in the foregoing sub

section are increases in the rate of injury benefit ora disable

ment pension under sections 13 , 15, 17 and 18 of this Act, and

for the purposes of paragraph (a) of that subsection include also,
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PART I in the case of a beneficiary under the age of seventeen , any

increase in the rate of a disablement pension under section 14
of this Act.

Overlapping

benefits .

30. Provision may be made by regulations, in respect of any

pension or allowance (excluding an allowance underthe Family

Allowances Act, but including benefit payable otherwise than in

respect of the relevant accident) payable out of public funds

(hereafter in this section referred to as “ the additional payment " )

for adjusting

( a) any increase of benefit under section 13, 15 , 16( 1 ), 17

or 18, or any disablement pension payable by virtue

of section 16 ( 2 ), of this Act, or the conditions for the

receipt thereof, where the additional payment is

payable to or in respect of—

(i) the claimant or beneficiary or his wife or her
husband ; or

( ii) any child or adult dependant, or the wife or

husband of any adult dependant, in respect of whom

the increase is claimed or payable ;

(b) the weekly rate (apart from any such increase of benefit

as aforesaid ) of injury benefit or a disablement pension,

other than such a pension payable by virtue of the

said section 16(2) , where the additional payment is

payable to or in respect of the claimant or beneficiary

orhis wife or her husband in virtue of a relationship

to , dependence on or other connection with some other

person , whether living or dead ;

( c) death benefit, or the conditions for the receipt thereof,

where the additional payment is payable to or in

respect of -

(i) the claimant or beneficiary or his wife or her

husband ; or

( ii) any child in respect of whom , under section

21 or 24 of this Act, the benefit is claimed or payable.

Disqualifica

tions and

suspensions.

31.— ( 1) Except where regulations otherwise provide, a person

shall be disqualified for receiving any benefit,and an increase

of benefit shall not be payable in respect of any person as the

beneficiary's wife or husband, for any period during which that

person

( a ) is absent from Great Britain ; or

(b) is undergoing imprisonment or detention in legal

custody ;

and regulations may provide for the suspension of payment to

or in respect of any person during any such period as aforesaid
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Part IIof benefit which is excepted from the operation of the foregoing

provisions of this subsection or which is payable otherwise than

in respect of that period .

(2 ) Regulations may provide for disqualifying a claimant or

beneficiary for the receipt of injury benefit forfailure without

good cause to comply with the requirements of section 25(4)

of this Act in respect of the relevant injury, and may further

provide for disqualifying a claimant or beneficiary for the receipt

of benefit

(a) for failure without good cause to comply with

any requirement of regulations made by virtue of any

other provision of that section ( including, in the case

of a claim for death benefit, a failure on the part of

some other person to give the prescribed notice of the

relevant accident) ;

(b) for wilful obstruction of, or other misconduct in con

nection with , any examination or treatment to which

he is required under regulations so made to submit

himself, or any course which he is so required to attend ,

or any proceedings under this Act for the determination

of his right to benefit or to the receipt thereof,

or for suspending proceedings on the claim or payment of

benefit, as the case may be, in the case of any such failure,

obstruction or misconduct:

Provided that regulations under this subsection providing for

disqualification for the receipt of benefit for any of the following

matters, that is to say

( i) for failure to comply with the requirements of the said
section 25 (4) :

( ii) for failure to complywith the requirements ofregulations

under the said section 25 relating to medical examina

tion or treatment ;

( iii) for obstruction of or misconduct in connection with

medical examination or treatment,

shall not be made so as to disentitle a claimant or beneficiary to

benefit for a period exceeding six weeks on any disqualification.

(3 ) Where it appears to the Minister that a question has arisen
whether

(a) the conditions for receipt of benefit under an award are

or were fulfilled ; or
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PART II (b) an award of benefit ought to be revised in accordance

with Part III of this Act,

he may direct that payment of the benefit shall be suspended

in whole or in part until that question has been determined .

Disqualifica- 32.— ( 1) Regulations mayprovide that a person who would be

tions, etc. to be entitled to any benefit but for the operation of any of the fol
disregarded

lowing provisions ofthis Act, that is to say, the proviso to section
for certain

19(2) and sections 22(3 ) (b) , 23 (3 ) (a) , 24 (3) (b ), 29, 30 and 31 , shall
purposes.

be treated as if he were entitled thereto for the purpose of any

rights or obligations (whether of himself or any other person)

under this Act or under Part II of the Insurance Act which

depend on his being so entitled , other than the right to payment
of that benefit.

(2) Subject to any limitation imposed by regulations made

1961 c. 6 under paragraph 5 (2) of Schedule 3 to the Family Allowances

(10 & 11
and National Insurance Act 1961 , in determining a woman's

Eliz, 2).

right to a pension or allowance in respect of a deceased person

under section 19, 22, 23 or 24 of this Act for any period after

25th February 1962, or her right on her re-marriage after that

date to a gratuity under the said section 19, her cohabitation

with a man at any time after the deceased's death but before

that date shall be disregarded ; but a right to benefit arising by

virtue of this subsection shall not, under Schedule 5 to this Act,

affect the right of any other person to benefit awarded before

that date.

Supplementary

Definition 33.— (1) For the purposes of this Act the expression “ medical
of medical

treatment means medical, surgical or rehabilitative treatment

treatment and (including any course of diet or other regimen ), and references
provisions

relating
to a person receiving or submitting himself to medical treatment

thereto . shallbe construed accordingly.

( 2 ) Regulations may provide

(a) for determining in what cases and for what periods a

person receiving medical treatment as an in -patient is

or is not to be treated for the purposes of this Act as

receiving it free of charge ;

(b) that where a person receives medical treatment as an

in -patient for two or more distinct periods separated

by an interval or intervals of less than a specified

duration, he shall be treated for the purposes of this

Act as receiving it continuously from the beginning

of the first period until the end of the last.
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34 .— ( 1) Regulations may provide for determining the PART U

circumstances in which a person is or is not to be deemed for the Provisions

purposes of this Act to be wholly or mainly , or to a substantial as to

extent, maintaining, or to be contributing at any weekly rate to
maintenance

and

the maintenance of, another person or to be or have been incapacity for

contributing at any weekly rate to the cost of providing for a self support

child .

or more

(2) Regulations under the foregoing subsection as respects

the circumstances in which a person is to be deemed to be

wholly or mainly maintaining another personmay provide, for
the purposes of section 18 of this Act, that where

(a) a person is partly maintained by each of two or more

beneficiaries, each of whom would be entitled to an

increase of benefit under that section in respect of

that person if he were wholly or mainly maintaining

that person ; and

(b) the contributions made by those two

beneficiaries towards the maintenance of that person

amount in the aggregate to sums which would, if they

had been contributed by one of those beneficiaries,

have been sufficient to satisfy the requirements of those

regulations,

that person shall be deemed to be wholly or mainly maintained

by such of those beneficiaries as may be prescribed .

( 3 ) Regulations under subsection ( 1 ) of this section may

further provide, for the purposes of sections 22 and 23 of this

Act, that where

(a) a person was partly maintained by each of two or more

insured persons of whom the first-mentioned person

was a parent within the meaning of the said section 22

or a relative prescribed for the purposes of the said

section 23 , as the case may be ; and

(b) the insured persons have died as the result of accidents

against which they were insured under this Act,

the parent or relative shall be treated as having received from

such of those insured persons as may be prescribed contributions

to his maintenance equal to the aggregate amount which they

were together contributing before the accidents happened, and

as having received nothing from the others.

( 4 ) Regulations may provide for any sum or sums paid by a

person by way of contribution towards either or both of the

following, that is to say , the maintenance of his wife and the

cost of providing for one or more children , to be treated for

the purposes of section 17(4) (b) and 18 ( 1 )(a) (ii) of this Act as

such contributions, of such respective amounts equal in the
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PART LI aggregate to the said sum or sums, in respect of such persons,

asmay be determined in accordance withthe regulations so as

to secure as large a payment as possible by way of benefit in

respect of dependants.

(5) In the case of death benefit, except where the deceased at

his death was, or would but for the relevant accident have been ,

wholly maintaining the beneficiary

( a ) the weekly rate ofany pension payable to the beneficiary

as a parent within the meaning of the said section 22,

or as a relative prescribed for the purposes of the said

section 23, shall not exceed the weekly rate of the

contributions which the deceased at his death was or

would but for the relevant accident have been making

to the beneficiary's maintenance ; and

( b ) the amount of any gratuity payable to the beneficiary

as such a parent or relative shall not exceed such

multiple of the weekly rate of the contributions afore

said as may be determined by or in accordance with

regulations:

Provided that, in the case of a relative who was at the

deceased's death a child , or is a posthumous son or daughter of

the deceased , references in this subsection to the weekly rate

of the contributions aforesaid shall be construed as references

to the weekly rate of the contributions which the deceased might

have been expected to have been making to the relative's

maintenance when he ceased to be a child .

(6) For the purposes of this Act

(a) a person shall be deemed to be incapable of self -support

if, but only if, he is incapable of supporting himself

by reason of physical ormental infirmity and is likely

to remain so incapable for a prolonged period ;

(b) a person shall be deemed to be permanently incapable

of self-support if, but only if, he is incapable of

supporting himself by reason aforesaid and is likely

to remain so incapable for the remainder of his life.
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PART III

DETERMINATION OF CLAIMS AND QUESTIONS

Determination of certain questions by Minister

35 .— ( 1) Subject to the provisions of this part of this Act, Certain

any question arising under this Act
questions to be

determined

(a) whether a person is or was employed in insurable by Minister.

employment ;

(b) whether a person so employed or his employer is or was

exempt from payment of contributions as provided in

Part II of Schedule 2 to this Act ;

(c) who is or was liable for payment of contributions as the

employer of any insured person ;

( d ) at what rate contributions are or were payable by or

in respect of any person or class of persons ;

(e) whether any employment is or was one in respect of

which contributions are or were payable in accordance

with regulations under section 272) of this Act ;

(f) whether an increase of disablement pension in respect

of the need of constant attendance is to be granted or

renewed and, if so , for what period and of what

amount ;

(g) how the limitations under Schedule 5 to this Act on

the benefit payable in respect of any death are to be

applied in the circumstances of any case,

shall be determined by the Minister.

(2) Any question arising under this Act as to the person to

be treated as maintaining a child, or as to the family in which a

child is to be treated as included , in a case where by virtue of

the Schedule to the Family Allowances Act that question falls

to be decided by the Minister in his discretion, shall be deter

mined by the Minister in accordance with Part IV of the

Insurance Act in like manner as the corresponding question

mentioned in section 64 ( 1 ) (d ) of that Act.

(3) Section 65 of the Insurance Act (which provides with

respect to questions of law arising in connection with the deter

mination by the Minister of questions falling to be determined

by him under that Act for references of, and appeals on, such

questions of law to the High Court or Court of Session) shall

apply in relation to any question arising under this Act such as

is mentioned in subsection ( 1 ) (a) to (e) of this section as it applies

in relation to any question arising under that Act such as is

mentioned in section 64( 1 ) (a) to (c) of that Act.
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Part III (4) Section 66( 1 ) of the Insurance Act (which relates to the

reviewby the Minister of certain decisions given by him ) shall

apply in relation to any decision given by the Minister op any

question such as is mentioned in subsection ( 1 ) of this section

as it applies in relation to any decision given by him on any

question such as is mentioned in the said section 64 (1)( a) to ( c ).

Determination

of certain

questions

as to child or

family.

Determination of certain other questions in accordance with

Part IV of the Insurance Act

36. Any of the following questions arising with respect to

benefit underthisAct (other than such a question as is mentioned
in section 35 (2) of this Act), that is to say

(a) whether any person is or was a child or is or was under

the upper limit of the compulsory school age ;

(b) whether any person has or had a family including a

child or children, or is or was a child of some other

person's family (but not whether any person is to be

treated for the purpose of any provision of this Act as

having a family as aforesaid , or as being a child of

some other person's family ) ;

(c) whether any person could have been treated under

paragraph 3 of the Schedule to the Family Allowances

Act as, or but for certain facts would have been , or

could have been treated as aforesaid as, a child of any

other person's family ;

( d ) whether, for the purposes of thepayment to a beneficiary

of any benefit under this Act in respect of a child , the

child in question is living with the beneficiary ,

shall be determined in accordance with section 76 of the

Insurance Act in like manner as a corresponding question

arising under that Act.

Determination of disablement questions

Disablement 37. Subject to the provisions of this part of this Act, any of

questions to the following questions arising under this Act(hereafter in this

be determined Act referred to as the “ disablement questions "), that is to say
by medical

board or ( a ) whether the relevant accident has resulted in a loss of

medical appeal
faculty ;

tribunal.

(b) at what degree the extent of disablement resulting from

a loss of faculty is to be assessed, and what period is to

be taken into account by the assessment,

shall be referred to and determined by a medical board or

medical appeal tribunal in accordance with the following

provisions of this part of this Act.
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38 .- ( 1) Medical boards for the purposes of this Act shall Part III

be appointed by the Minister and shall consist of two or more Constitution of

medical practitioners of whom one shall be appointed as medical boards

chairman : and medical

appeal

Provided that the Minister may arrange with any other tribunals.

government department that any medical board consisting of

two or more medical practitioners appointed or recognised by

that department shall be a medical board for the purposes of
this Act.

(2) Medical appeal tribunals for the purposes of this Act shall

be appointed by the Minister and shall consist of a chairman

and two medical practitioners .

(3 ) Subject as aforesaid the constitution of medical boards

and medical appeal tribunals shall be determined by regulations.

39 .— (1 ) The provisions of this section shall have effect where Appeals from
the case of a claimant for disablement benefit has in accordance medical

with section 47 of this Act been referred by the insurance officer boards, and

to a medical board for determination of the disablement medical appeal
references, to

questions. tribunals.

(2) If the claimant is dissatisfied with the decision of the

medical board, he may appeal in the prescribed manner and

within the prescribed time and the case shall be referred to a

medical appeal tribunal:

Provided that an appeal shall not lie against a provisional

assessment of the extent of disablement before the expiration of

two years from the date of the first reference of the case to a

medical board under the said section 47, nor where the period

taken into account by the assessment falls wholly within the said

two years.

( 3 ) If the Minister notifies the insurance officer within the

prescribed time that he is of opinion that any decision of the

medical board ought to be considered by a medical appeal

tribunal , the insurance officer shall refer the case to a medical

appeal tribunal for their consideration, and the tribunal may

confirm , reverse or vary the decision in whole or in part as on

an appeal.

40 .- ( 1 ) Any decision under this Act of a medical board or a Review of

medical appeal tribunal may be reviewed at any time by a decisions of

medical board if satisfied by fresh evidence that the decision was and medical
medical boards

given in consequence of the non -disclosure or misrepresentation tribunals.
by the claimant or any other person of a material fact (whether

the non -disclosure or misrepresentation was was notOr

fraudulent).
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PART III (2) Any assessment of the extent of the disablement resulting

from the relevant loss of faculty may also be reviewed by a

medical board if the board are satisfied that since the making of

the assessment there has been an unforeseen aggravation ofthe

results of the relevant injury.

(3) Where, in connection with a claim for disablement benefit

made after 25th August 1953 , it is decided that the relevant

accident has not resulted in a loss of faculty, the decision

( a ) may be reviewed under subsection (2) of this section

as if it were an assessment of the extent of disablement

resulting from a relevant loss of faculty ; but

(b) subject to any further decision on appeal or review ,

shall be treated as deciding the question whether the

relevant accident has so resulted both for the time

about which the decision was given and for any

subsequent time ;

and for the purposes of this subsection a final assessment of the

extent of the disablement resulting from a loss of faculty made

for a period limited by reference to a definite date (not being

an assessment made for the purpose of section 12 ( 1 ) ( a ) or ( b )

of the Act of 1946 as originally enacted and having the effect

that benefit is not payable) shall be treated as deciding that at
that date the relevant accident has not resulted in a loss of

faculty.

( 4 ) An assessment made, confirmed or varied by a medical

appeal tribunal shall not be reviewed under subsection ( 2) of this

section without the leave of a medical appeal tribunal, and

(notwithstanding the provisions of Part II of this Act) on a

review under that subsection the period to be taken into account

by any revised assessment shall only include a period before

the date of the application for the review if and in so far as

regulations so provide.

(5) Subject to the foregoing provisions of this section, a

medical board may deal with a case on a review in any manner

in which they could deal with it on an original reference to them ,

and in particular may make a provisional assessment notwith

standing that the assessment under review was final ; and

section 39 of this Act shall apply to an application for a

review under this section and to a decision of a medical board

in connection with such an application as it applies to an

original claim for disablement benefit and to a decision of a

medical board in connection with such a claim .

-



National Insurance ( Industrial Injuries) Act 1965 Ch. 52 1115

41.- ( 1) Notwithstanding anything in the foregoing provisions PART III

of this part of this Act, regulations may provide that the Reference to

disablement questions may , with the consent of the claimant, be single doctor

referred to a single medical practitioner appointed by the of questions
as to temporary

Minister instead of to a medical board :
disablement.

Provided that the period to be taken into account by any

assessment made by virtue of this section shall not exceed six

months.

(2) Any decision on a reference made by virtue of this section

shall have effect as if it were a decision of a medical board , and

shall be subject to appeal and review , and may be referred for

consideration to a medical appeal tribunal, accordingly.

(3) Regulations may make provision as to the procedure to be

adopted where, on a reference under this section, the medical

practitioner is of opinion that a final assessment can be made

but that the period to be taken into account exceeds six months.

42 .- (1) Subject as hereinafter provided , an appeal shall lie Appeals and

to the Industrial Injuries Commissioner from any decision of a referencesfrom

medical appeal tribunal, being a decision given after 27th medical appeal
tribunals to

September 1959, on the ground that the decision is erroneous in Commissioner.

point of law , at the instance of

(a) the claimant ; or

(b) an association of employed persons of which the
claimant was a member at the time of the relevant

accident ; or

(c) the Minister.

(2) No appeal shall lie under subsection ( 1 ) of this section

without the leave of the medical appeal tribunal or of the

Commissioner, and regulations may make provision as to the

manner in which, and the time within which, appeals are to

be brought and applications made for leave to appeal.

(3 ) Where any question of law arises in a case before a

medical appeal tribunal, the tribunal may refer that question to

the Commissioner for his decision.

(4) On any such appeal or reference, the question of law

arising for the decision of the Commissioner and the facts on

which it arises shall be submitted for his consideration in the

prescribed manner, and the medical appeal tribunal on being

informed in the prescribed manner of his decision on the

question of law shall give, confirm or revise their decision on

the case accordingly .
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PART III Determination of claims and questions by insurance officers, local

appeal tribunals or Commissioner

Certain 43. Subject to the foregoing provisions of this part of this

questions to be Act, any claim for benefit and any question arising in con
determined by

nection with a claim for or award of benefit shall be determined
insurance

officers, local in accordance with the provisions of sections 44 to 49 of this

appeal Act by an insurance officer, a local appeal tribunal constituted

tribunal or under section 51 of this Act or the Industrial Injuries
Commissioner. Commissioner.

Submission 44.— ( 1 ) Insurance officers for the purposes of this Act shall

of claims and be appointed by the Minister, subject to the consent of the
questions to

Treasury as to number, to act for such areas as the Minister
insurance

officers.
directs.

(2) Subject to section 48 ( 2 ) ( b ) of the Insurance Act (which

provides that a claim for benefit under that Act may be treated

as a claim , in the alternative, for benefit under this Act), all

claims for benefit shall be submitted forthwith to an insurance

officer and, subject to the provisions of this part of this Act, all

questions arising in connection with any such claim or with an

award of benefit shall in the first instance be so submitted .

(3 ) The insurance officer shall forthwith take into considera

tion any claim or question submitted to him for examination as

aforesaid .

(4) If on consideration of a claim or question the insurance

officer is of opinion that no question arises to which section 35 ,

36 or 37 of this Act applies (hereafter in this Act referred to

as a “ special question ” ), then

(a) if he is satisfied that the claim ought to be allowed in

whole or in part or that the question ought to be

determined in favour of the claimant or beneficiary ,

he may allow the claim or determine the question

accordingly ;

( b) in so far as he is not so satisfied , he may either

( i ) refer the claim or question (so far as is practic

able within fourteen days from the date on which

it was submitted to him for examination ) to a local

appeal tribunal for their decision ; or

( ii ) himself determine that an award cannot be

made, or determine the question adversely to the

claimant or beneficiary , as the case may be.

(5 ) Different aspects of the same claim or question may be

submitted to different insurance officers under the foregoing

provisions of this section , and for that purpose those provisions

and the other provisions of this part of this Act with respect to

the determination of claims and questions shall have effect

subject to any necessary modifications.
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45.- ( 1) Where PART III

( a ) a claimant or beneficiary is dissatisfied with the Appeals to and

insurance officer's decision ; or
decisions of

local appeal

(b) a person's right to benefit is or may be, under Schedule tribunals.

5 to this Act, affected by the insurance officer's decision

in favour of the claimant or beneficiary ,

he may appeal in the prescribed manner and within the pre

scribed time and the case shall be referred to a local appeal

tribunal:

Provided that, where a special question has arisen in connec

tion with the decision and has been determined as required

by this part of this Act, and the insurance officer certifies that

the decision on that question is the sole ground of his decision ,

no appeal shall lie without the leave of the chairman of the

local appeal tribunal.

( 2 ) A local appeal tribunal shall

( a) record in writing all their decisions (whether on an

appeal or on a reference from the insurance officer) ;

and

( b ) include in the record of every decision a statement of

their findings on questions of fact material to the

decision .

46 .- (1) Subject as hereinafter provided, an appeal shall lie Appeals

to the Industrial Injuries Commissioner from any decision of a from local

local appeal tribunal appeal

tribunal to

(a) at the instance of an insurance officer ; Commissioner.

(b) at the instance of the claimant or beneficiary or a person

whose right to benefit is or may be, under Schedule 5

to this Act, affected by the decision appealed against ;

or

(c) at the instance of an association of employed persons of

which the claimant or beneficiary or, in a case relating

to death benefit, the deceased was a member at the time

of the relevant accident.

(2) An appeal to the Commissioner must be brought within

three months from the date of the decision of the local appeal

tribunal or such further period as may be prescribed or as the

Commissioner may in any case for special reasons allow .

47.— ( 1) If on consideration of a claim or question the Reference of

insurance officer is of opinion that a special question arises, he special

shall , subject to and in accordance with regulations
questions.

(a) refer the special question for determination as required

by this part of this Act ; and

(b) deal with any other questions as if the special question

had not arisen .
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PART III ( 2 ) Where the case of a claimant for disablement benefit has

been referred by the insurance officer to a medical board for

determination of the disablement questions and, on that or any

other subsequent reference, the extent of the disablement is pro

visionally assessed , the case shall again be so referred not later

than theend of the period taken into account by the provisional

assessment.

(3) Regulations made under subsection ( 1 ) of this section may

provide

( a ) for authorising the postponement of the reference of or

dealing with any question until after other questions

have been determined ; and

(b) for authorising ( in cases where the determination of any

question disposes of a claim or any part thereof) the

making of an award , or of a decision that an award

cannot be made, as to the claim or that part thereof

without referring or dealing with , or before the

determination of, any other question.

(4) Subsections ( 1 ) and (3) of this section shall apply to a

local appeal tribunal and the Industrial Injuries Commissioner

astheyapply to the insurance officer, except that a local appeal

tribunal or the Commissioner, instead of themselves or himself

referring a special question for determination as required by this

Part of this Act, shall direct it to be so referred by the insurance
officer.

Declarations 48.—( 1 ) Where, in connection with any claim for benefit, it

that accident is determined that the relevant accident was or was not an

is an industrial industrial accident, an express declaration of that fact shall be
accident.

made and recorded and (subject to the provisions of subsection

(3) of this section ) a claimant shall be entitled to have the

question whether the relevant accident was an industrial accident

determined notwithstanding that his claim is disallowed on other

grounds.

(2) Subject to subsection (3) of this section, any person

suffering personal injury by accident shall be entitled, if he

claims the accident was an industrial accident, to have that

question determined , and a declaration made and recorded

accordingly, notwithstanding that no claim for benefit has been

made in connection with which the question arises, and the

provisions of this part of this Act shall apply for that purpose

as if the question had arisen in connection with a claim for
benefit.

(3) Notwithstanding anything in subsections ( 1 ) and (2) of this

section , the insurance officer, local appeal tribunal or Industrial

Injuries Commissioner, as the case may be, may refuse to
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PART IIIdetermine the question whether an accident was an industrial

accident if satisfied that it is unlikely that it will be necessary

to determine the question for the purposes of any claim for

benefit ; but any such refusal of an insurance officer or local

appeal tribunal shall be subject to appeal to the local appeal

tribunal or Commissioner, as the case may be.

(4) Subject to the provisions of this part of this Act as to

appeal and review , any declaration under this section that an

accident was or was not an industrial accident shall be conclusive

for the purposes of any claim for benefit in respect of that

accident , whether or not the claimant is the person at whose

instance the declaration was made.

(5) For the purposes of this section, an accident whereby a

person suffers personal injury shall be deemed , in relation to

him, to be an industrial accident if

(a) it arises out of and in the course of his employment;

(b) that employmentis insurable employment ; and

(c) payment of benefit is not, under the provisions of Part II

of this Act, precluded because the accident happened

while he was outside Great Britain ;

and references in the following provisions of this Act to an

industrial accident shall be construed accordingly .

49.— ( 1 ) Any decision under this Act of an insurance officer, a Review of

local appeal tribunal or the Industrial Injuries Commissioner decisions of
insurance

may be reviewed at any time by an insurance officer, or,
officer, local

on a reference from an insurance officer, by a local appeal appeal

tribunal, if — tribunal or

Commissioner.

(a) he or they is or are satisfied , and, in the case of a

decision of the Commissioner, satisfied by fresh

evidence, that the decision was given in ignorance of,

or was based on a mistake as to, some material fact ;

or

(b) there has been any relevant change of circumstances

since the decision was given ; or

(c) the decision was based on the decision of a special

question and the decision of the special question is

revised :

Provided that a decision on an appeal or reference under

section 42 of this Act or a decision that an accident was not

an industrial accident shall not be subject to review , and a

decision that an accident was an industrial accident shall only

be subject to review where the insurance officer or local appeal

tribunal, as the case may be, is or are satisfied by fresh
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PART ID evidence that the decision was given in consequence of any

wilful non -disclosure or misrepresentation of a material fact.

(2) Any decision given on a review under this section, and

any refusal to review a decision under this section, shall be

subject to appeal in like manner as an original decision.

Supplementary

provisions.

General provisions as to determination of claims and questions

50.- ( 1 ) Except as provided by this part of this Act, any

decision of a claim or question in accordance with this part of

this Act shall be final.

(2) Regulations may provide

( a ) for prescribing the procedure to be followed and the

form of any document required in connection with the

consideration and determination of claims and ques

tions by the Minister, an insurance tribunal and

insurance officers or in connection with the withdrawal

of a claim :

(b) for authorising any insurance tribunal consisting of two

or more members to proceed with any case , with the

consent of theclaimant, in the absence of any member ;

(c) for giving the chairman or acting chairman of an

insurance tribunal consisting of two or more members

a second or casting vote where the number of mem

bers present is an even number ;

( d ) for extending and defining the functions of assessors for

the purposes of this part of this Act ;;

(e) for prescribing the evidence to be required in connection

with the determination of a claim or of any question

arising in connection with a claim or an award ;

(f) for requiring or authorising the Minister to hold , or to

appoint a person to hold , an inquiry in connection with

the consideration of any question by the Minister ;

( g) for empowering the Minister, an insurance tribunal or

an insurance officer to refer to a medical practitioner

for examination and report any question arising for

his or their decision ;

(h ) for empowering the prescribed person by summons to

require persons to attend and give evidence or pro

duce documents on the consideration of any claim

or question by an insurance tribunal or at any inquiry

held by virtue of regulations under this subsection ;

( i) for prescribing the manner in which and the time within

which any question may be raised with a view to its
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decision by the Minister under this part of this Act, PART III

or with a view to the review of any decision under

this part of this Act.

(3 ) At any inquiry held by virtue of regulations under sub

section (2) of this section, the witnesses shall, if the person

holding the inquiry thinks fit, be examined on oath, and the

person holding the inquiry shall have power to administer oaths

for the purpose.

( 4 ) Regulations under subsection ( 2) of this section prescribing

the procedure to be followed in cases before a local appeal

tribunal or the Industrial Injuries Commissioner shall provide

that any hearing shall be in public except in so far as the

tribunal or Commissioner for special reasons otherwise directs,

and it is hereby declared that the power to prescribe procedure

includes power to make provision as to the representation of

one person, at any hearing of a case, by another person whether

having professional qualifications or not.

(5) The Arbitration Act 1950 shall not apply to any proceed- 1950 с. 27 .

ings under this part of this Act, except so far as it may be

applied in relation to England and Wales by regulations .

(6) In this section, the expression “ insurance tribunal ” means

the Industrial Injuries Commissioner, a local appeal tribunal ,

a medical appeal tribunal, a medical board or a single medical

practitioner acting in place of a medical board.

(7) In its application to Scotland, subsection (2) (h) of this
section shall have effect as if for the word summons there

were substituted the word " order " .

Provisions as to local appeal tribunals, Commissioner, etc.

51 .- ( 1) A local appeal tribunal for the purposes of this Act Constitution of

shall consist of one or more members chosen to represent local appeal

employers, with an equal number of members chosen to tribunals.

represent insured persons, and a chairman appointed by the

Minister.

(2) Regulations may make provision that in such cases as may

be prescribed one or more medical practitioners shall sit with
the tribunal either as additional members or as ssessors and

for the appointment by the Minister of medical practitionersto

act for this purpose either generally or for such cases or for

such tribunals as the Minister may determine.

(3 ) Panels of persons chosen to represent employers and

insured persons respectively shall be constituted by the Minister

for such areas as the Minister may think fit, and the members

of the local appeal tribunal to be chosen to represent employers

and insured persons shall be selected from those panels in the

prescribed manner.

2N
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Part III (4) Subject as aforesaid the constitution of local appeal

tribunals shall be determined by regulations.

Industrial 52.-( 1 ) The Industrial Injuries Commissioner shall be

Injuries
appointed by Her Majesty, and Her Majesty may appoint for the

Commissioner

and deputy
purposes of this Act such number of deputy Commissioners as

Commissioners. Her Majesty thinks fit.

(2) The Commissioner and deputy Commissioners shall be

barristers or advocates of not less than ten years standing.

(3) Regulations may make provision for enabling any case to

be dealt with

(a) if it appears to involve a question of law of special

difficulty , not by the Commissioner or any deputy

Commissioner alone, but by a tribunal consisting of
any three of them ;

(b ) if it appears to involve a question of fact of special

difficulty, wholly or partly with the assistance of an

assessor or assessors specially qualified,

and for enabling both the powers aforesaid to be exercised in a

case which involves questions both of law and of fact.

(4) Unless the context otherwise requires, any reference in this

Act to the Industrial Injuries Commissioner shall include a

reference to a deputy Commissioner and to any tribunal con

stituted in pursuance of regulations made by virtue of subsection

(3 ) of this section .

(5) The provisions of section 79 of, and Schedule 6 to , the

Insurance Act (which relate to the pension benefits of the

National Insurance Commissioner and deputy Commissioners

appointed under section 78 of that Act) shall have effect for the

purposes of this Act as if for any reference in those provisions

to the National Insurance Commissioner or to such a deputy

Commissioner there were substituted a reference to the Industrial

Injuries Commissioner or, as the case may be, a deputy Com

missioner appointed under this section .

Remuneration 53.—( 1 ) The Minister shall pay to the Industrial Injuries

and expenses. Commissioner and any deputy Commissioner appointed under

this Act such salary or other remuneration as the Treasury may

determine, and such expenses incurred in connection with the

work of the Commissioner as may be so determined .

(2) The Minister may pay

( a ) to insurance officers, such salaries or other remuneration ,
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PART III(b) to

( i) persons appointed to sit as assessors with the

Commissioner ;

( ii) the chairman and other members of local

appeal tribunals, medical boards and medical appeal
tribunals ;

(iii) medical practitioners sitting as assessors with

a local appeal tribunal ; and

(iv) medical practitioners appointed to act instead

of a medical board ,

such remuneration and such travelling and other
allowances,

(c) to persons required to attend

( i) on the consideration of a case before the Com

missioner or before any such tribunal or board or

before a medical practitioner acting in place of a

medical board ; or

( ii) at any inquiry held by virtue of regulations

under this part of this Act,

such travelling and other allowances, and

( d ) such other expenses incurred in connection with the

work of any such tribunal or board or any medical

practitioner acting in place of a medical board or in

connection with any such inquiry ,

as the Minister with the consent of the Treasury may determine.

(3 ) In this section references to travelling and other allowances

include references to compensation for loss of remunerative

time :

Provided that such compensation shall not be paid to any

person in respect of any time during which he is in receipt of

remuneration under this section .

54.- ( 1 ) The Minister may make regulations with respect to Interim

the payment of benefit during any period intervening between payments,

any application for the determination of a claim for benefit or arrears and

any question arising in connection with such a claim or with an
repayments.

award and the final determination of the claim or question :

Provided that, except in the case of

(a) a gratuity ; or

(b) benefit awarded for a period before the date of the

award ,

2N2
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PART III benefit shall be payable in accordance with an award notwith

standing that an appeal against the award is pending and, save

as provided by the following provisions of this section, shall

be treated as having been duly paid and shall not be recoverable

under the provisions of this Actor otherwise.

(2) Regulations under subsection ( 1) of this section may make

provision for treating any benefit paid to any person by virtue of

the regulations which it is subsequently decided is not payable

as paid on account of any other benefit under this Act or the

Insurance Act which it is decided was payable to him in respect

of the same period.

(3) Where on review a decision under this part of this Act

is revised so as to make benefit by way of a pension or allowance

payable, or to increase the rate of such benefit, then , subject

to the provisions of this section , benefit shall be payable

accordingly for the period from the date of the application for

the reviewor from such earlier date as may be prescribed .

(4) Where benefit has been paid in pursuance of a decision

which is reversed or varied on appeal, or is revised on a review,

then, subject to subsections (5) and (7) of this section , the

decision given on the appeal or review shall require repayment

to the Industrial Injuries Fund of any benefit paid in pursuance

of the original decision to the extent to which it

(a) would not have been payable if the decision on the

appeal or review had been given in the first instance ;

and

(b ) is not directed to be treated as paid on account of the

benefit awarded on the decision on appeal or review,

or as having been properly paid.

(5) A decision given on appeal or review shall not require

repayment of benefit paid in pursuance ofthe original decision

in any case where it is shown to the satisfaction of the person

or tribunal determining the appeal or review that in the obtaining

and receipt of the benefit the beneficiary , and any person acting

for him, has throughout used due care and diligence to avoid

overpayment.

(6) Regulations may provide

(a) for treating benefit paid to any person in pursuance of

a decision which is afterwards revised on a review ,

or reversed or varied on an appeal, as paid on account

of any other benefit which it is decided is or was

payable to him in respect of the same accident or

disease and, unless either benefit is a gratuity , in respect

of the same period ;
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PART III(b) withoutprejudice to any other method of recovery, for

the deduction of any benefit required to be repaid by

reason of a decision given on an appeal or review

under this part of this Act from any benefit then or

thereafter payable to the person by whom it is to be

repaid or any persons entitled to receive his benefit on

his death.

(7) Wherein the caseof any sums paid by way of benefit

before 26th February 1962

( a ) the decision in pursuance of which they were paid was

before that date reversed or varied on an appeal, or

revised on a review, in such a way that those sums or

any part of themwould not have been payable if the

decision on appeal or review had been given in the first
instance : and

(b) that decision on appeal or review is itself reversed or

varied on an appeal, or revised on a review , under

this Act,

any question arising on the appeal or review under this Act as

to the repayment of those sums or that part of them shall be

determined in accordance with the provisions as to repayment

in force immediately before that date ; and regulations made

for the purposes of subsection ( 6 ) (a ) of this section may provide

for questions arising on any appeal or review under this Act

which reverses or varies or, as the case may be, revises a decision

given before the said date to be determined as aforesaid .

(8) Where, in the case of any person , any sum may by virtue

of any provision of this Act be recovered by deduction from

any payment under this Act, it may instead be recovered from

him in whole or in part by deduction from benefit under the

Insurance Act, and any amount so recovered shall be paid into

the Industrial Injuries Fund.

(9) Where it has been decided by the Minister that contribu

tions under this Act are not payable or are payable at a rate less

than the maximum in respect of any person or any class of

persons, and that decision is subsequently revised so as to make

contributions payable, or payable at a higher rate, in respect

of that person or that class of persons, contributions shall be so

payable only as from the date on which the decision was so

revised .
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PART III ( 10) Nothing in this section shall prejudice

(a) the provisions of Schedule 7 to the Insurance Act

(which relates to the set-off of certain overpayments) ;

or

(b) the provisions of sections 13 and 14 of the National

Assistance Act 1948 with respect to the abatement of

payments in respect of arrears of benefit.
1948 c. 29.

Savings for 55. The provisions of this part of this Act shall have effect

Tribunals and subject to the provisions of the Tribunals and Inquiries Act
Inquiries Act

1958.
1958 .

1958 c. 66.

PART IV

EXTENSION OF INSURANCE TO DISEASES ETC.

Industrial 56.—( 1) Subject to the provisions of this part of this Act, a

diseases,
person who is under this Act insured against personal injury

and industrial

injuries not caused by accident arising out of and in the course of his

caused by employment shall be insured also against any prescribed disease

accident . and against any prescribed personal injury not so caused , being

a disease or injury due to the nature of that employment and

developed after 4th July 1948 .

(2) A disease or injury may be prescribed for the purposes

of this part of this Act in relation to any insured persons if

the Minister is satisfied that

(a) it ought to be treated , having regard to its causes and

incidence and any other relevant considerations, as a

risk of their occupations and not as a risk common

to all persons ; and

(6) it is such that, in the absence of special circumstances,

the attribution of particular cases to the nature of the

employment can be established or presumed with

reasonable certainty.

(3 ) Regulations prescribing any disease or injury for the pur

poses of this Part of this Act may provide that a person who

developed the disease or injury on or at any time after a

date specified in the regulations, being a date before the regula

tions came into force but not before 5th July 1948 , shall be

treated for the purposes of this part of this Act, subject to any

prescribed modifications, as if the regulations had been in force

when he developed the disease or injury.

—
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PART IV(4) Provision may be madeby regulations for determining the

time at which a person is to be treated for the purposes of this

Act as having developed any disease or injury prescribed for

the purposes of this part of this Act, and the circumstances in

which any such disease or injury is , where the person in ques

tion has previously suffered therefrom , to be treated as having

recrudesced or as having been contracted or received afresh .

(5 ) Nothing in this part of this Act shall affect the right of

any person to benefit in respect of a disease which is a personal

injury by accident within the meaning of this Act, except that

a person shall not be entitled to benefit in respect of a disease

as being an injury by accident arising out of and in the course

of any employment if at the time of the accident the disease

is in relation to him a prescribed disease by virtue of the occupa

tion in which he is engaged in that employment.

57.-( 1 ) The benefit payable under this part of this Act in Application

respect of a prescribed disease or injury, and the conditions for to prescribed

receipt of such benefit, shall be the same as in the case of diseases and

personal injury by accident arising out of and in the course provisions as to
injuries of

of a person's employment, subject, however, to the power to benefit and

make different provision by regulations as respects any matter claims.

which is to be prescribed and to the following provisions of this

Part of this Act.

(2) Regulations may provide, in relation to prescribed diseases

and injuries, for modifying the provisions of Part II of this Act

relating to injury benefit and disablement benefit and for adapt

ing references in the said Part II to accidents, and shall provide

for applying in relation to claims for benefit under this part

of this Act in respect of a prescribed disease or injury, and in

relation to questions arising in connection therewith or with an

award of benefit, the provisions of Part III of this Act, subject

to any prescribed additions or modifications.

( 3 ) Without prejudice to the generality of subsection (2) of

this section, regulations thereunder may in particular include

provision

(a) for presuming any prescribed disease or injury

(i) to be due, unless the contrary is proved, to

the nature of a person's employment where he was

employed in any prescribed occupation at the time

when , or within a prescribed period or for a pre

scribed length of time (whether continuous or not)

before, he developed the disease or injury ;

( ii) not to be due to the nature of a person's

employment unless he was employed in some

2N4
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Part IV prescribed occupation at the time when, or within

a prescribed period or for a prescribed length of

time (whether continuous or not) before, he

developed the disease or injury ;

(6) for the establishment of special medical boards and

the appointment of medical officers for the purposes

of the regulations ( including, in the case of anysuch

board , the purposes for which medical boards and

medical appeal tribunals are established under Part III

of this Act) ;

(c) for the payment by the prescribed persons of fees of the

prescribed amount in connection with any medical

examination by any such board or officer and their

return in any prescribed cases, and (so far as not

required to be returned ) their payment into the

Industrial Injuries Fund and recovery as sums due to

that Fund ;

( d ) for such matters as appear to the Minister to be

incidental to or consequential on provisions included

in the regulations by virtue of the foregoing provisions

of this section .

(4) The Minister may pay such remuneration to any member

of a medical board established by virtue of this section and to

any medical officer appointed by virtue thereof, and such

travelling and other allowances (including, subject as hereinafter

provided, compensation for loss of remunerative time) to any

such member or officer, and such other expenses in connection

with any such board or with the work ofany such officer, as

the Minister, with the consent of the Treasury, may determine :

Provided that compensation for loss of time shall not be paid

to any person in respect of any time during which he is in receipt

of remuneration under this subsection .

Special

provisions

as to certain

respiratory

diseases.

58.- ( 1 ) As respects pneumoconiosis, regulations may further

provide

(a) that, where any person is found to be suffering from

pneumoconiosis accompanied by tuberculosis, the

effects of the tuberculosis shall be treated for the

purposes of this part of this Act as if they were effects

of the pneumoconiosis ;

(b) for requiring persons to be medically examined before,

or within a prescribed period after, becoming employed

in any occupation in relation to which pneumoconiosis

is prescribed, and to be medically examined periodically

while so employed, and to furnish information required

for the purposes of any such examination ;

-
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PART IV(c ) for suspending from employment in any such occupation,

and in such other occupations as may be prescribed,

persons found on such an examination

(i) to be suffering from pneumoconiosis
or

tuberculosis ; or

(ii) to be unsuitable for such employment, having

regard to the risk of pneumoconiosis and such other

matters affecting their susceptibility thereto as may

be prescribed ;

( d ) for the payment ( for any period not exceeding six

months) of special benefit (not exceeding the injury

benefit to which he would be entitled in respect of a

personal injury by accident) to any person who is

found on such an examination to be suffering from

pneumoconiosis and by reason thereof suspended from

employment as aforesaid and is not otherwise entitled

to benefit in respect of the pneumoconiosis ;

( e) for the disqualification for the receipt of benefit in

respect of pneumoconiosis of any person who fails

without good cause to submit himself to any such

examination or to furnish information required by

the regulations for the purposes thereof or who engages

in any employment from which he has been suspended
as aforesaid ;

( A) for requiring employers

( i) to provide facilities for such examinations ;

( ii) not to employ in any occupation a person who

has been suspended as aforesaid from employment

therein or who has failed without good cause to

submit himself to such an examination ;

( iii) to give to such medical board or officer as

may be prescribed the prescribed notice of the

commencement of any prescribed industry or

process ;

( g) for the recovery on summary conviction of monetary

penalties in respect of any contravention of or failure

to comply with any such requirement as is mentioned

in paragraph (f) of this subsection , so , however, that

such penalties shall not exceed five pounds for every

day on which the contravention or failure occurs or

continues ;

(h) for such matters as appear to the Minister to be

incidental to or consequential on provisions included

in the regulations by virtue of the foregoing provisions

of this subsection .
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PART IV (2) Unless otherwise provided by regulations, a person shall

not be entitled to injury or disablement benefit under this part

of this Act in respect of byssinosis except where he is totally

and permanently incapacitated for work as the result thereof

and benefit shall not be payable in respect thereof except in the

case of men.

( 3 ) In this section the expression “ pneumoconiosis ” means

fibrosis of the lungs due to silica dust, asbestos dust or other

dust, and includes the condition of the lungs known as dust

reticulation .

PART V

FINANCE, ADMINISTRATION AND LEGAL PROCEEDINGS

Finance

Industrial 59.- ( 1) The Industrial Injuries Fund shall continue to be

Injuries Fund. maintained under the control and management of the Minister,

and

(a) there shall be paid into that Fund all contributions

payable under this Act by employers and insured

persons and out of moneys provided by Parliament ;

(b) there shall be paid out of that Fund

( i) all claims for benefit and any other payments

which under this Act or under section 13 (2) of the

1948 c. 29. National Assistance Act 1948 are payable out of

that Fund ;

( ii) such sums as are necessary to make good to

the National Insurance Fund or the Treasury , as the

case may be, the amount by which any payments to

be made out of the Industrial Injuries Fund are

reduced by reference to sums borne by the National

InsuranceFund or by moneys provided by Parlia

ment, as the case may be, by virtue of Schedule 7

to the Insurance Act.

(2) Accounts of the Industrial Injuries Fund shall be prepared

in such form , in such manner and at such times as the Treasury

may direct, and the Comptroller and Auditor General shall

examine and certify every such account and shall lay copies

thereof, together with his report thereon, before Parliament.

( 3 ) Any moneys forming part of the Industrial Injuries Fund

may from time to time be paid over to the National Debt Com

missioners and by them invested , in accordance with such

directions as may be given by the Treasury, in any securities

which are for the time being authorised by Parliament as invest

ments for savings bank funds.

(4) The National Debt Commissioners shall present to Parlia

ment annually an account of the securities in which moneys

forming part of the Industrial Injuries Fund are for the time

being invested.
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60.- ( 1) The Government Actuary shall PART V

(a) review the operation of this Act during the period of Reports by
five years ending with 31st March in 1969 and in Government

Actuary.
every fifth year thereafter and, on each such review ,

make a report to the Treasury on the financial condi

tion of the Industrial Injuries Fund and the adequacy

or otherwise of the contributions payable under this

Act to support the benefits payable thereunder ;

(b) make an interim review of, and report to the Treasury

on, the operation of this Act during the period of

twelve months ending with 31st March in every year

other than the year in which the period to be covered

by a review and report under the foregoing paragraph
ends :

Provided that the Treasury may at any time direct that the

period to be covered by a review and report under paragraph (a)

of this subsection shall be reduced andthat the making of that

and subsequent reviews and reports under that paragraph shall

be accelerated accordingly, and may dispense with themaking

of a review and report under paragraph (b) thereof in any year.

(2) The Treasury shall lay before Parliament a copy of every

report made to them under this section .

(3) Any function under this section of the Government

Actuary may be performed by the Deputy Government Actuary.

61.-( 1 ) Any expenses incurred by the Minister or any other Expenses of

government department (except the Postmaster General) in Minister and

carrying this Act or section 89 of the Act of 1946 into effect, other

including
government

departments.

(a) such part of the sums referred to in section 85 (2) of

the Insurance Act as is not attributable to the execution

of the Insurance Act or the Family Allowances Act ;

(b) the amount of any payments under section 80 of the

Insurance Act so far as estimated by the Minister to

be attributable to the operation of section 36 of this

Act ;

( c) the amount of any expenses incurred in carrying into

effect section 15 of the Insurance Act which are

estimated by the Minister to be attributable to the

collection by virtue of section 67 (3 ) of this Act of
contributions under this Act ;

( d ) any expenses attributable to any of the following pro

visions of this Act, that is to say, sections 3 (6 ) and ( 7 ),

35 (2) to (4), 36, 52(5 ) , 63 , 65, 67 (2) , 68 and 82(2) ;

and

(e) any expenses which under section 9 (2) of the Friendly 1955 c. 19 .

Societies Act 1955 are to be treated as expenses (4 & 5 Eliz. 2. )

incurred in carrying this Act into effect
2N*2
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PART V shall, unless required by or under some provision of this Act

to be paid and borne in some other manner, be paid out of

moneys provided by Parliament.

(2 ) There shall be paid to the Treasury out of the Industrial

Injuries Fund, at suchtimes and in such manner as the Treasury

may direct, such sum as the Minister may estimate in accordance

with subsections (3 ) and (4) of this section and with directions

given by the Treasury to be the amount of the expenses incurred

as mentioned in subsection ( 1 ) of this section .

(3 ) Subject to subsection (4) of this section, in estimating

for the purposes of subsection (2) of this section the expenses

incurred as mentioned in subsection ( 1 ) thereof, there shall be

included

(a) an amount determined by the Treasury with the consent

of the Minister in respect of the use of any premises

belonging to the Crown and used for the purposes of

this Act, regard being had in making that determina

tion to the rental value of the premises ;

(b) such amount in respect of any pension benefits which

will or may become payable in respect of a person's

service as Industrial Injuries Commissioner or deputy

Commissioner under this Act or in respect of a person's

employment as officer, inspector or servant for the

purposes of this Act as in the opinion of the Treasury

approximately represents the amount of the accruing

liability for the sums which will become payable out

of moneys provided by Parliament for those pension

benefits, after taking into account that person's con

tributions, if any ;

( c ) so much of the amount referred to in section 85 (5 ) ( a )

of the Insurance Act (which makes with respect to

service as National Insurance Commissioner, or deputy

Commissioner under that Act or employment as officer,

inspector or servant for the purposes of that Act pro

vision corresponding to paragraph (b) of this subsection )

as is determined by the Minister to be attributable to

the operation of section 36 of this Act.

(4) There shall be left out of account in estimating for the

purposes of subsection (2) of this section the expenses incurred

as mentioned in subsection ( 1 ) thereof any sums paid for pension

benefits in respect of a person's service as Industrial Injuries

Commissioner, National Insurance Commissioner or deputy
Commissioner under this Act or the Insurance Act.

(5) In subsections (3) (b) and (4) of this section, the expression

pension benefits ” includes benefits payable on retirement or

death by way of lump sum or gratuity, and benefits payable

in respect of a person's service or employment to other persons

by way of widow's or orphan's pension or otherwise.

- -
-
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Administration PART V

62.- ( 1) There shall be an Industrial Injuries Advisory Coun- Industrial

cil , which shall consist of a chairman appointed by the Minister Injuries
and such number of other members so appointed as the Minister Advisory

Council.

may determine, including an equal number of persons appointed

by him , after consultation with such organisations as he thinks

fit, to represent employers and insured persons respectively.

(2 ) Subject to subsection (3 ) of this section, where the Minister

proposes to make any regulations under this Act, or proposes to

make for the purposes of paragraph 2 of Schedule 7 to the

Insurance Act regulations relating to benefit under this Act,

he shall (unless it appears to him that by reason of the urgency

of the matter it is inexpedient so to do) refer the proposals, in the

form of draft regulations or otherwise, to the said Council for

consideration and advice ; and the Minister may from time to

time refer to that Council for consideration and advice such

questions relating to this Act as he thinks fit.

(3 ) Subsection (2) of this section shall not apply

(a) to regulations under section 83 of this Act, without

prejudice, however, to the power of the Minister to

refer any proposal to make such regulations to the

said Council for consideration and advice ;

( b ) to regulations made for the purpose only of consoli

dating other regulations revoked thereby.

(4) The Minister may pay

(a) to the chairman and other members of the said Council

such salaries or other remuneration ,

( b ) to persons who are not members of that Council but

who at the invitation of the Council are joined with

members of the Council as advisers at a meeting of

the Council or a committee thereof held to consider

questions on which they are specially qualified, such

fees, and

( c ) to the chairman and other members of that Council

and to persons attending meetings at the request of the

Council or attending meetings of any committee of the

Council at the request of the Council or of the com

mittee, such expenses and travelling and other

allowances,

as the Minister may with the consent of the Treasury determine ;

and any payment under paragraph (a) of this subsection may

be made either in lieu of or in addition to any payment to the

recipient under paragraph ( c) thereof, and any payment under

paragraph ( b) of this subsection may be made either in lieu of

or in addition to any expenses or travelling or other allowances

payable to the recipient apart from that paragraph .

2N*3
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PART V

Local

advisory

committees.

63. Section 89 of the Insurance Act (which enables regulations

to make provision for referring to local advisory committees

questions bearing upon the administration of that Act and for

incidental matters) shall apply to questions bearing upon the

administration of this Act asit applies to questions bearing upon

the administration of that Act.

Inspectors. 64.— ( 1) For the purposes of this Act, the Minister may

appoint such inspectors as he may with the consent of the

Treasury determine, and may pay to them such salaries or

remuneration as may be so determined .

(2) An inspector appointed under this Act shall, for the pur

poses of the executionof this Act, have power to do all or any

of the following things, namely,

(a) to enter at all reasonable times any premises or place

liable to inspection under this section ;

(b) to make such examination and inquiry as may be neces

sary for ascertaining whether the provisions of this

Act or any enactment re-enacted thereby are being

or have been complied with in any such premises

or place or for investigating the circumstances in

which any injury or disease which has given or may

give rise to a claim for benefit was or may have been

received or contracted ;

(c) to examine, either alone or in the presence of any other

person, as he thinks fit, with respect to any matters

under this Act on which he may reasonably require

information, every person whom he finds in any such

premises or place, or whom he has reasonable cause

to believe to be or to have been an insured person or

employed by the employer of any insured person, and

to require every such person to be so examined ;

( d ) to exercise such other powers as may be necessary for

carrying this Act into effect.

( 3 ) The occupier of any premises or place liable to inspection

under this section and any person who is or has been employing

any insured person, and the servants and agents of any such

occupier or other person, and any insured person , shall furnish

to any inspector all such information , and produce for his

inspection all such documents, as the inspector may reasonably

require for the purpose of ascertaining whether contributions

are or have been payable, or have been duly paid, by or in

respect of any person, or whether benefit is or was payable

to or in respect of any person.

(4) If any person

(a ) wilfully delays or obstructs an inspector in the exercise

of any power under this section ; or

Į
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PART V(b) refuses or neglects to answer any question or to furnish

any information or to produce any document when

required so to do under this section ,

he shall be liable on summary conviction to a fine not exceeding

ten pounds in the case of a first offence under this subsection ,

and not exceeding fifty pounds in the case of a second or sub

sequent such offence :

Provided that no one shall be required under this section to

answer any question or to give any evidence tending to

incriminate himself.

(5) For the purposes of subsection (4) of this section, an

offence shall bedeemed not to be a first offence if the offender

has previously been found guilty of an offence under section

90(4) of the Insurance Act or under section 62(4) of the Act of

1946 or section 49(4) of the Insurance Act of 1946.

(6) Every inspector shall be furnished with a certificate of his

appointment and on applying for admission to any premises or

place for the purposes of this Act shall, if so required, produce

the said certificate .

(7) The premises and places liable to inspection under this

section are any premises or places where an inspector appointed

under this Act has reasonable grounds for supposing that any

insured persons are employed, or that any injury or disease

has been or may have been received or contracted which has

given or may give rise to a claim for benefit, except that they

do not include any private dwelling house not used by or by

permission of the occupier for the purposes of a trade or business.

(8) Where any premises or place are or is liable to be in

spected by inspectors or officers appointed or employed by,

or are or is under the control of, some other government depart

ment, the Minister may make arrangements with that depart

ment for any of the powers and duties of inspectors under this

section being carriedout by inspectors or officers appointed or

employed by that department, and, where such an arrangement

is made, such inspectors and officers shall have all the powers

of an inspector under this section .

65. The provisions (other than subsection (5) (b)) of section Proof of age,

91 (2) to (5) of the Insurance Act (which make provision for the marriage or

obtaining of birth , marriage or death certificatesfor the purposes
death .

of that Act) shall apply for the purposes of this Act as they

apply for the purposes of that Act.

66. Stamp duty shall not be chargeable upon such documents Exemption
from stamp

used in connection with business under this Act as are specified
duty.

in Schedule 6 to this Act.

2N*4
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PART V

Regulations

as to

payment of

contributions

by stamps,

etc.

Insurance stamps and cards

67.- (1) Subject to the provisions of this Act, of section 95

of the Insurance Act, andof any regulations under section 14

of the Insurance Act made by virtue of subsection ( 1 )(a) or ( d )

thereof or by virtue of subsection (3) of this section , regulations

may provide for any matters incidental to the payment and

collection of contributions under this Act, and in particular

(a) for payment of contributions by means of adhesive

or other stamps in this Act referred to as “insurance

stamps ” ) affixed to or impressed upon cards or other

wise , and for regulating the manner, times , and con

ditions in, at and under which insurance stamps are

to be affixed or impressed or payments are otherwise

to be made ;

(b) for the issue, sale, replacement, custody, production

and delivery up of such cards ;

and any such regulations relating to the time of payment of

contributions may require or authorise an employer, where an

insured person's remuneration is paid in advance and in such

other cases as may be prescribed, to pay contributions in advance

and in connection therewith may make provision for the event

of contributions so paid proving not to bepayable.

(2) Subsections (2) and (3) of section 14 of the Insurance Act

(which relate to the payment of contributions by stamps or

other means) shall apply in relation to insurance stamps within

the meaning of this section as they apply to insurance stamps

within the meaning of that section and in relation to regula

tions under subsection ( 1 ) of this section as they apply in

relation to regulations under that section , so , however, that

any fees prescribed under the said subsection (3 ) by virtue of

this subsection shall be determined by the Minister with the

concurrence of the Treasury .

(3 ) Section 15 of the Insurance Act (which relates to the

combination of the payment and collection of contributions

with that of income tax) shall have effect as if the reference in

subsection (2) (a) of that section to contributions under that Act

other than graduated contributions included a reference to

contributions under this Act.

General

provisions as

to offences,

penalties

and legal

proceedings.

Legal proceedings, etc.

68.—( 1 ) The following provisions of the Insurance Act, that
is to say

(a) subject to subsection (2 ) of this section , section 93

(which contains provisions as to offences and penalties

under that Act) ;

1
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on

(b) section 94 (which contains general provisions as to PART V

prosecutions under that Act) ; and

(c) section 96 (which relates to civil proceedings to recover

sums due to the National Insurance Fund ),

shall have effect for the purposes of this Act as if in those pro

visions references to that Act, to insurance stamps, regulations
or inspectors, or to the National Insurance Fund , included

references respectively to this Act, to insurance stamps, regula

tions or inspectors under this Act, and to the Industrial Injuries
Fund .

( 2 ) Subsection (2) of the said section 93 shall have effect for

the purposes of this Act subject to the express provisions of this

Act and shall not apply to a contravention of or failure to

complywith regulations under this Act requiring any person to
submit himself to medical treatment.

69.-( 1 ) In any case where an employer has been convicted Recovery of

of the offence under section 3 (4) of this Act of failing to pay a contributions

contribution at or within the time prescribed for the purpose prosecutions

and the contribution remains unpaid at the date of the con- underAct.

viction, he shall be liable to pay to the Industrial Injuries Fund

a sum equal to the amount which he failed to pay.

(2) In any case where

( a ) an employer is convicted of

(i) an offence under section 93 ( 1 ) (b) of the

Insurance Act as applied by section 68 of this Act ; or

(ii) an offence under section 13 of the Stamp 1891 c . 38 .

Duties Management Act 1891 as applied by regu

lations made by virtue of section 67 (2) of this Act ; or

(iii) an offence under regulations made under this

Act ; and

( b ) the evidence on which he is convicted shows that the

employer, for the purpose of paying any contribution

whichhe was liable topay, hasaffixed toany insurance

card any used insurance stamp within the meaning of

the said section 93 ; and

(c) the contribution in respect of which the stamp was

affixed remains unpaid at the date of the conviction,

the employer shall be liable to pay to the Industrial Injuries

Fund a sum equal to the amountof that contribution .

(3 ) On any such conviction as is mentioned in subsection ( 1 )

or ( 2 ) of this section, if notice of intention to do so has been

served with the summons or warrant, evidence may be given

(a) of the failure on the part of the employer to pay at or

within the time prescribed for the purpose other con

tributions in respect of the same person during the

two years preceding the date of the offence ; and
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PART V

1957 c. 29.

(b) in the case of any such conviction as is mentioned in

subsection ( 1 ) of this section, of the failure on his part

so to pay other contributions during those two years in

respect of any other person employed by him ;

and on proof of such failure the employer shall be liable to pay

to the Industrial Injuries Fund a sum equal to the total of all

the contributions which he is so proved to have failed to pay

and which remain unpaid at the date of the conviction.

(4) Where in England or Wales an employer charged with

such an offence as is mentioned in subsection ( 1 ) or (2) of this

section is convicted of that offence in his absence under section

1 (2) of the Magistrates' Courts Act 1957, then if

( a ) it is proved to the satisfaction of the court, on oath or

in the prescribed manner, that such a notice as is

mentioned in subsection ( 3 ) of this section has been

duly served specifying the other contributions in respect

of which the prosecutor intends to give evidence ; and

(b) the clerk of the court has received a statement in

writing purporting to be made by the accused or by a

solicitor acting on his behalf to the effect that if the

accused is convicted in his absence of the offence

charged he desires to admit failing to pay the other

contributions so specified or any of them,

the said subsection (3) shall have effect as if the evidence had

been given and the failure so admitted had been proved , and

the court shall proceed accordingly.

(5) Nothing in section 12( 1 ) of the Criminal Justice Act 1948

or section ( 1) of the Criminal Justice (Scotland ) Act 1949

(which relate to the effect of probation and discharge) shall

affect the operation of the foregoing provisions of this section

in relation to any conviction of an employer of such an offence

as is mentioned in subsection ( 1 ) or (2) of this section .

(6) In England or Wales, any sum ordered to be paid to the

Industrial Injuries Fund under this section shall be recoverable

as a penalty.

(7) Any sum paid by an employer under the foregoing pro

visions of this section shall be treated as a payment in satisfaction

of the unpaid contributions, and the insured person's portion of

those contributions shall not be recoverable by the employer

from the insured person .

(8 ) If the employer, being a body corporate, fails to pay to

the Industrial Injuries Fund any sum which the employer has

been ordered to pay under this section, that sum, or such part

thereof as remains unpaid, shall be a debt due to the Industrial

Injuries Fund jointly and severally from any directors of the

1948 c. 58.

1949 c. 94.
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body corporate who knew , or could reasonably be expected to PART V

have known, of the failure to pay the contribution or contribu

tions in question.

(9) Nothing in this section shall be construed as preventing

the Minister from recovering any sums due to the Industrial

Injuries Fund by means of civil proceedings.

( 10) In its application to Scotland , subsection (3 ) of this

section shall have effect as if for the reference to the summons

or warrant there were substituted a reference to the complaint.

70.-( 1 ) In any proceedings
Decisions to

be conclusive

(a) for an offence under this Act ; or
for purposes

(b) involving any question as to the payment of contribu- of proceedings
tions ; or under Act.

(c) for the recovery of any sums due to the Industrial

Injuries Fund,

the decision of the Minister on any question arising under this

Act such as is mentioned in section 35 ( 1 ) (a) to (e) thereof shall ,

unless an appeal therefrom by virtue of section 35 (3) of this Act

is pending or the time for so appealinghas not expired, be con

clusive for the purpose of those proceedings.

(2) If such a decision of the Minister has not been obtained

and the decision of any such question is necessary for the deter

mination of the proceedings , the question shall be referred to the

Minister for determination in accordance with Part III of this

Act.

(3) Where any such appeal is pending, or the time for so

appealing has not expired, or where any question has been

referred to the Minister as aforesaid , the court dealing with the

case shall adjourn the proceedings until such time as the final

decision of the question has been obtained.

PART VI

MISCELLANEOUS AND GENERAL

Prevention of accidents and after-care of injured persons

71.- ( 1 ) The Minister may promote research into the causes Research.

and incidence , and methods of prevention, of accidents , injuries

and diseases against which persons are insured under this Act

or which it is contemplated might be prescribed for the purpose

of Part IV of this Act, either by himself employing persons to

conduct such research or by contributing to the expenses of, or

otherwise assisting , other persons engaged in such research .

(2 ) The Minister may pay to persons employed by him as

aforesaid such salaries or remuneration, and such travelling

and other allowances, as he may with the consent of the Treasury

determine.
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PART VI

Vocational

training,

industrial

rehabilitation,

etc.

1944 c. 10.

Provision of

artificial

limbs, etc.

72 .- ( 1) The Minister may make arrangements with the

Minister of Labour for securing that persons entitled to dis

ablement benefit may take full advantage of vocational training

courses, industrial rehabilitation courses, and facilities in con

nection with employment or work under special conditions,

provided under the Disabled Persons ( Employment) Act 1944 ,

and may make towards the cost of providing those courses and

facilities such contributions as he may, with the consent of the

Treasury , determine.

(2) Any contribution under the foregoing subsection shall be

paid out of the Industrial Injuries Fund.

73.— ( 1) The Minister may make arrangements to secure the

provision and maintenance , free of charge or at a reduced

charge, of equipment and appliances for any person who, by
reason of the loss of a limb or otherwise , is in need of them

as the result of any injury or disease against which he was

insured under this Act, and in connection with the provision

or maintenance of any equipment or appliances for any person

under this section may pay to that person such expenses incurred

by him as the Minister may determine.

(2) Any expenses incurred by the Minister under any such

arrangements or otherwise under this section shall be paid out

of the Industrial Injuries Fund.

Persons

employed

by or under

the Crown.

Mariners and

airmen.

Special classes of persons

74. This Act shall apply to persons employed by or under

the Crown to whom thisAct would apply if the employer were

a private person , subject however to such modifications as may

bemade therein by Order in Council for the purpose of adapting

the provisions of this Act to the case of such persons :

Provided that employment in the naval, military or air force

service of the Crown and any other prescribed employment

under the Crown shall be excepted employments.

75.-( 1 ) The Minister may make regulations modifying in

such manner as he thinks proper the provisions of this Act in

their application in relation to

(a) persons who are insured persons by virtue of any of

paragraphs 2 to 7 of Part I of Schedule 1 to this Act

(hereafter in this section referred to as “ mariners ” ) ;

(b) persons who are insured by virtue of paragraph 8, 9

or 10 of the said Part I (hereafter in this section

referred to as "airmen") .

(2) Any such regulations may in particular, without prejudice

to the generality of the foregoing subsection , provide

(a) for excepting from insurance mariners or airmen who

neither are domiciled nor have a place of residence in
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PART VIthe United Kingdom or for exempting from payment

of contributions any such mariner or airman , and for

excluding from benefit any mariner or airman who is

so exempted ;

( b ) in the case of a mariner who is employed as master or

a member of the crew of a fishing vessel and is

remunerated in whole or in part by a share in the

profits or gross earnings of the fishing vessel, for the

removal of the restriction of the right of deducting

or otherwise recovering the employer's contribution in

respect of him ;

( c) for the payment of benefit to mariners and airmen in

respect of accidents happening, and prescribed diseases

and injuries contracted or received, while they are out

side Great Britain ;

( d ) for treating as accidents arising out of and in the course

of the employment of a mariner or airman accidents

happening while he is proceeding to or from his ship ,

vessel, or aircraft or in any other prescribed circum

stances ;

( e) for the taking of evidence, for the purpose of any claim

by a mariner or airman to benefit

(i) in any country which is, or which at the date

when regulations with respect to that country were

first made under this section or section 77 of the Act

of 1946 was, part of Her Majesty's dominions, before

a judge or magistrate or by a superintendent within

the meaning of the Merchant Shipping Act 1894 ; 1894 c. 60.

(ii) in any other country, by a British consular

officer ;

1) for withholding any benefit that may be payable to a

mariner for any period during which the owner of his

ship or vessel is under a statutory obligation to pay

him wages ;

( g) for enabling a mariner or airman to authorise the pay

ment of the whole or any part of any benefit to which

he is or may become entitled to such of his dependants

as may be prescribed.

(3 ) Where a mariner is exempt from payment of contributions

by virtue of this section, the contributions payable in respect

of him by his employer

( a ) shall not be taken into account for the purpose of

estimating the contributions to be paid out of moneys

provided by Parliament;
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PART VI (b) shall be administered and applied in such manner and

for such purposes as may be prescribed ;

and regulations made for the purposes of paragraph (b) of this

subsection may provide for applying, with or without modifica

tions , to any fund into which those contributions are to be paid

any provisions of Part V of this Act relating to the recovery

of contributions as they apply to the Industrial Injuries Fund.

(4) Any regulations making the provision mentioned in sub

section ( 2) ( c) of this section may be extended

(a) so far as they relate to mariners, to any person who,

in the course of his employment as an apprentice pilot,

is on board any ship or vessel , whether or not he is a

mariner within the meaning of this section ;

(6) so far as they relate to airmen , to any person who, in

the course of insurable employment, is on board an

aircraft on a test flight starting in Great Britain , whether

or not he is an airman within the meaning of this

section .

Persons 76. The Minister may by regulations make provision
employed in

connection (a) for treating as insurable employment for the purposes
with of this Act any prescribed employment which is

exploitation
employment in connection with the exploitation of the

or exploration
resources mentioned in section 1 ( 1 ) of the Continental

of continental

Shelf Act 1964 or with the exploration of the sea bed
shelf.

1964 c. 29.
and subsoil in any area designated under section 107)

of that Act ; and

(b) for modifying the provisions of this Act in their appli

cation in relation to persons who are insured persons

by virtue of this section and in particular, but without

prejudice to the generality of thisparagraph, for treating

accidents arising out of and in the course of any such

employment as happening while those persons are in

Great Britain and for treating as accidents so arising

accidents happening while those persons are proceeding

to or from their work or in any other prescribed

circumstances.

Police .
77. This Act, in its application to members of a police

1964 c. 48 . force within the meaning of the Police Act 1964 or the Police

1956 c . 26 . (Scotland) Act 1956 and persons employed in any other pre

scribed employment, being employment in respect of which

1948 c. 24.
benefits are payable under the Police Pensions Act 1948 as

extended by or under any enactment, shall have effect subject

to such modifications as may be prescribed.

Children under 78.-( 1 ) A child and his employer shall be exempt from

school leaving payment of contributions while the child is under the upper
age .

limit of the compulsory school age.
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or

(2) A child under the upper limit of the compulsory school PART VI

age shall not be entitled to injury benefit except in so far as

may be provided by regulations.

79.-( 1 ) In relation to— Persons to be

(a) any person who is an insured person otherwise than treated as
employers in

by virtue of a contract of service or apprenticeship ; certaincases.

(b) any other insured person employed for the purpose of

any game or recreation and engaged or paid through

a club ; or

(c) any other insured person in whose case it appears to the

Minister there is special difficulty in the application of

all or any of the provisions of this Act relating to

employers,

regulations may provide that a person prescribed by the regula

tions shall be treated for the purposes of this Act as the insured

person's employer.

(2) Subject to the provisions of any regulations made under

the foregoing subsection , where an insured person is employed

by more than one person in any contribution week, the first

person employing him in that week or such other person as may

be prescribedshall be deemed to be his employer for the purpose

of the provisions of this Act relating to contributions.

(3 ) Where insured persons work under the general control

and management of some person other than their immediate

employer, regulations may provide

( a) that that other person shall be treated as the employer

for the purposes of this Act ; and

(b) for allowing that other person to deduct the amount

of any contributions (other than employer's contribu

tions) which he may become liable to pay from any

sums payable by him to the immediate employer ; and

( c ) for enabling the immediate employer to recover from

the insured persons the like sums and in the like

manner as if he were liable to pay contributions.

Additional rights to benefit

80.- ( 1 ) Where a claim for benefit is made under this Act in Accidents in

respect of any accident or of any prescribed disease or injury, course of

or an application is made thereunder for a declaration that any
illegal

employment,
accident was an industrial accident, or for a corresponding etc.

declaration as to any prescribed disease or injury, the Minister

may direct that for the purposes of this Act the relevant employ

ment shall , in relation to that accident , disease or injury, be

treated as having been insurable employment, notwithstanding

that, by reason of a contravention of or non -compliance with
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PART VI

Extension of

unemploy

ability

supplement

and

attendance

allowance to

past cases .

some provision contained in or having effect under any enact

ment passed for the protection of employed persons or of any

class of employed persons, the contract purporting to govern

the employment was void or the employed person was not

lawfully employed therein at the time when or in the place

where the accident happened or the disease or injury was

contracted or received.

(2) In this section the expression “ relevant employment

means, in relation to an accident, the employment out of and

in the course of which the accident arises and, in relation to a

prescribed disease or injury, the employment to the nature

of which the disease or injury is due.

81.– (1) This section applies to any person who is or has

been at any time after 4th July 1948—

( a ) entitled in respect of any injury or disease to weekly

payments by way of compensation under the Work

men's Compensation Acts, or under any contracting

out scheme duly certified thereunder ; or

(b) entitled to payments on account of an injury pension

under or by virtue of any enactment in respect of an

injury received or disease contracted by him before

5th July 1948 or in respect of his retirement in con

sequence of such an injury or disease ;

and in this subsection

(i) the expression “ Workmen's Compensation Acts ” means

the Workmen's Compensation Acts 1925 to 1945,

or the enactments repealed by the Workmen's Com

pensation Act 1925 , or the enactments repealed by the

Workmen's Compensation Act 1906 ;

(ii) the expression “ injury pension " includes any pension

or similar benefit payable in respect of a person's

employment or former employment, being a pension

or benefit which would not be payable or would be

payable at a less rate but for an injury or disease
referable to that employment.

(2) Regulations may provide

(a ) for conferring on persons to whom this section applies

who as a result of the injury or disease in question

are, or could for the purpose of the provisions of this

Act relating to unemployability supplement be treated

as being, incapable of work and likely to remain per

manently so incapable the like right to payments under

this Actby way of unemployability supplement and the

like right to payments under this Act in respect of a

child or adult dependant as if the injury or disease

were one in respect of which a disablement pension

were for the time being payable ;

1925 c. 84.

1906 c. 58.
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PART VI(b) for conferring on persons to whom this section applies

who as the result of the injury or disease in question

require constant attendance the like right to payment

under this Act in respect of the need of constant

attendance as if the injury or disease were one in

respect of which a disablement pension were for the

time being payable in respect of an assessment of one

hundred per cent. ;

(c) for applying in relation to payments under this section

the provisionsof this Act relating to benefit and to the

making of claims and the determination of claims and

questions in so far as those provisions apply in

relation to an unemployability supplement, to an

increase of a disablement pension in respect of a child

or adult dependant, or to an increase ofa disablement

pension in respect of the need of constant attendance,

as the case may be, subject to any additions or
modifications.

(3 ) All payments under this section shall be paid out of the

Industrial Injuries Fund .

82.—( 1 ) Any body of persons claiming to represent , or to be Supplementary

entitled to be treated as representing, insured persons of any schemes .

class and their employers may submit to the Minister a scheme

(hereafter in this Act referred to as a “supplementary scheme " )

for supplementing the rights conferred on those insured persons

by this Act, whether by providing for additional payments in

cases for which benefit is provided by this Act, or by providing

for payments in other cases, or otherwise.

(2) Sections 46 and 47 of the Insurance Act (except subsection

(6) of the said section 46) shall apply to a supplementary schenie

submitted under subsection ( 1 ) of this section as they apply to a

supplementary scheme submitted under section 46 ( 1) ofthat Act.

( 3) The provisions of this Act other than this section , and the

provisions of any regulations, shall not, except in so far as

they are applied by a supplementary scheme, apply to or have

effect in relation to or for the purposes of the scheme.

Corresponding systems in other countries

83.— ( 1) The Minister may, with the consent of the Treasury , Northern

make reciprocal arrangements with the appropriate authority Ireland.

in Northern Ireland for co -ordinating the two systems of insur

ance established respectively by this Act and any legislation

for similar purposes passed by the Parliament of Northern

Ireland so as to secure that they operate, to such an extent

as may be provided by the arrangements, as a single system.
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Part VI (2) There shall be a Joint Authority (hereafter in this Act

referred to as “ the Joint Authority " ) consisting of the Minister

and of the appropriate authority in Northern Ireland, and the

Joint Authority shall have power, in connection with the

arrangements

(a) to make any necessary financial adjustments between

the Industrial Injuries Fund and any fund established

under the Northern Irish legislation , and

(b) to discharge such other functions for the co -ordination

of the said two systems as may be provided by the

arrangements.

( 3 ) The provisions of Schedule 7 to this Act shall have effect

with respect to the constitution of the Joint Authority and

other matters relating thereto .

(4) The Minister may make regulations for giving effect in

Great Britain to any such arrangements, and any such regula

tions may provide

( a) that this Act shall have effect in relation to persons

affected by the arrangements subject to such modifi

cations and adaptations as may be specified in the

regulations, including provision

( i) for securing that acts, omissions and events

having any effect for the purposes of the Northern

Irish legislation shall have a corresponding effect

for the purposes of this Act (but not so as to confer

a right to double benefit) ;

( ii) for determining, in cases where rights accrue

both under this Act and under the Northern Irish

legislation , which of those rights shall be available

to the person concerned ;

( iii ) for applying for the purposes of the Northern

Irish legislation the following provisions of this

Act, that is to say , sections 3 (4 ) , 4 (2 ), 26, 28 , 64(2)

to (7 ) , 65, 66, 68, 69 and 70, and the provisions of

section 118 ( 1) (f) of the Bankruptcy (Scotland ) Act

1913 , section 33 (1)(f) of the Bankruptcy Act 1914

and section 319 ( 1 ) (e) of the Companies Act 1948 ;

and

(b) that the Joint Authority shall be substituted for the

Minister in relation to the making of any regulations

(other than regulations providing for such a substitu

tion) .

(5 ) In connection with any such legislation as is mentioned

in subsection ( 1 ) of this section , any limitation on the powers

of the Parliament of Northern Ireland imposed by the Govern

ment of Ireland Act 1920 shall not apply in so far as it would

1913 c. 20.

1914 c. 59.

1948 c. 38 .

1920 c. 67.
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PART VIpreclude that Parliament from enacting a provision correspond
ing to some provision of this Act.

(6) In this section the expression “ appropriate authority ”

means such authority as may be specified in the Northern

Irish legislation .

84.— ( 1 ) For the purpose of giving effect to any agreement Countries

with the government of any country outside the United King- outside
United

dom providing for reciprocity in matters relating to the pay
Kingdom.

ment of compensationor benefit to employed persons in respect

of industrial or similar injuries , it shall be lawful for Her

Majesty by Order in Council to make provision for modifying

or adapting this Act in its application to cases affected by the

agreement.

(2 ) The modifications of this Act which may be made by

virtue of the foregoing subsection shall include provision

(a) for securing that acts, omissions and events having

any effect for the purposes of the law of the country

in respect of which the agreement is made shall have

a corresponding effect for the purposes of this Act

(but not so as to confer a right to double benefit) ;

(b) for determining, in cases where rights accrue both

under this Act and under the law of the said country,

which of those rights shall be available to the person

concerned ;

(c) for applying for the purposes of the law of the said

country the provisions referred to in section

83 (4) (a) (iii) of this Act ;

( d ) for making any necessary financial adjustments by pay

ments into or out of the Industrial Injuries Fund .

General

85.— ( 1) Any power to make regulations or an order conferred Orders in

by this Act shall be exercisable by statutory instrument. Council ,

regulations

(2) Except in so far as this Act otherwise provides, any and orders

power conferred thereby to make an Order in Council or regula- general.

tions may be exercised -

(a) either in relation to all cases to which the power ex

tends, or in relation to all those cases subject to speci

fied exceptions, or in relation to any specified cases

or classes of case ; and

(b) so as to make, as respects the cases in relation to which
it is exercised -

(i) the full provision to which the power extends

or any less provision (whether by way of exception

or otherwise) ;
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PART VI ( ii) the same provision for all cases in relation to

which the power is exercised , or different provision

for different cases or classes of case , or different

provision as respects the same case or class of case

for different purposes of this Act ;

( iii ) any such provision either unconditionally or

subject to any specified condition .

(3 ) Any power conferred by this Act to make an Order in

Council shall include power to vary or revoke any Order in

Council so made by a subsequent Order in Council.

(4) No regulations shall be made wholly or partly by

virtue of section 75 of this Act (other than regulations to

be made for the purpose only of consolidating regulations there

by revoked or regulations which, in so far as they are made by

virtue of the said section 75, only replace provisions of previous

regulations with new provisions to the same effect), unless a

draft thereof has been laid before Parliament and has been

approved by resolution of each House of Parliament.

(5) All regulations made (whether by the Minister or other

wise) under this Act other than regulations to which subsection

(4) of this section applies shall be subject to annulment in

pursuance of a resolution of either House of Parliament.

(6) Any reference in the foregoing provisions of this section

to this Act (otherwise than as part of a reference to a particular

provision thereof) shall include a reference to , and any power

under this Act to prescribe modifications of or exceptions or

additions to, or to prescribe or make provision by Order in

Council for modifications or adaptations of, the provisions of this

Act shall be exercisable also in relation to, any enactment passed

after this Act which is directed to be construed as one there

with, except in so far as the contrary intention appears and

without prejudice to the generality of that direction.

86.—( 1 ) In this Act, except where the context otherwise re

quires, the following expressions have the following meanings

respectively, that is to say

“ the Act of 1946 " means the National Insurance (Industrial

Injuries) Act 1946 ;

“ beneficiary,” in relation to any benefit, means the person
entitled to that benefit ;

“ benefit ” means benefit under this Act or, as respects any

period before the commencement of this Act, under the

Act of 1946 ;

“ claimant” means a person claiming benefit, and

includes

(a) an applicant for a declaration that an accident

was or was not an industrial accident ; and

(b) in relation to the review of an award or

Interpretation.

1946 c. 62.
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by the decision ;

and references to a claim shall be construed

accordingly ;

" the Consequential Repeals Act ” means the Statute Law 1965 c. 55 .

Revision (Consequential Repeals) Act 1965 ;

“ contribution ” means a contribution under this Act or, as

respects any period before the commencement of this

Act, under the Act of 1946 ;

“ contribution week ” means a period of seven days begin

ning with midnight between Sunday and Monday ;

day ” means a period of twenty-four hours from midnight

to midnight or such other period of twenty -four hours

as the Minister may prescribe ;

“the deceased , ” in relation to death benefit, means the
person in respect of whose death the benefit is claimed

or payable ;

disablement question means a question to which section

37 of this Act applies ;

earnings, ” where used in relation to a person, includes

any remuneration or profit derived from a gainful

occupation ;

“the Family Allowances Act ” means the Family 1965 c. 53 .

Allowances Act 1965 ;

the Insurance Act " means the National Insurance Act 1965 c. 51 .

1965 ;

“ the Insurance Act of 1946 ” means the National Insurance 1946 c, 67.

Act 1946 ;

“ insured person ” means a person employed in insurable

employment ;

“ medical examination ” includes bacteriological and radio

graphical tests and similar investigations, and refer

ences to being medically examinedshall be construed

accordingly ;

“ medical practitioner " means a registered medical prac

titioner and includes a person outside the United King

dom who is not a registered medical practitioner but

has qualifications corresponding, in the opinion of the

Minister, to those of a registered medical practitioner ;

“ the Minister " means the Minister of Pensions and

National Insurance ;

prescribe ” means prescribe by regulations ;

“ regulations” means regulations made by the Minister
under this Act ;

"relevant accident ” and “relevant injury” and “ relevant injury ” mean respec

tively, in relation to any benefit, the accident and injury

in respect of which that benefit is claimed or payable ;
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PART VI and “ relevant loss of faculty ” means the loss of faculty

resulting from the relevant injury ;

“ special question ” means a question to which section 35,

36 or 37 of this Act applies ;

“ supplementary scheme” has the meaning assigned by

section 82( 1 ) of this Act ;

unemployability supplement ” has the meaning assigned

by section 13 (3) of this Act.

(2 ) For the purposes of this Act

(a) the expression “ child ” means a person who would be

treated as a child for the purposes of the Family

Allowances Act ;

(b) a child shall be deemed to be under the upper limit of

the compulsory school age if he would be treated as

being so for the purposes of that Act ;

(c) a person shall be deemed to have a family which in

cludes a child or children if that person (not being a

child) and a child or children (with or without a wife

or husband of that person) would be treated for the

purposes of that Act as constituting a family, and

references to a child of a person's family shall be con

strued accordingly.

(3 ) For the purposes of this Act

( a ) a man and his wife shall not be deemed to be living

otherwise than together unless they are permanently

living in separation either by agreement or under an

order of a court, or one of themhas deserted the other

and the separation incident to the desertion has not

come to an end ;

(b) two persons shall not be deemed to have ceased to

reside together by reason of any temporary absence

of either or both of them , and in particular by reason

of any such absence at school or while receiving

medical treatment as an in -patient in a hospital or

similar institution or by reason of any absence of either

or both of them in such circumstances as may be

prescribed.

(4) For the purposes of this Act

(a) a person shall be deemed to be over or under any age

therein mentioned if he has or, as the case may be,

has not attained that age ;

(b) a person shall be deemed to be between any two ages

therein mentioned if he has attained the first mentioned

age and has not attained the second mentioned age ;

(c) a person shall be deemed , according to the law in

England as well as according to the law in Scotland,
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PART VInot to have attained a given age until the commence

ment of the relevant anniversary of the day of his birth ;

( d ) regulations may provide that, for the purpose of

determining whether a contribution is payable in

respect of any person , or at what rate a contribution

is payable, that person shall be treated as having

attained at the beginning of a contribution week, or as

not having attained until the end of a contribution

week, any age which he attains during the course of

that week .

(5) A marriage performed outside the United Kingdom under

a law which permits polygamy shall be treated for any purpose

of this Act as being and having at all times been a valid marriage

if and so long as the authority by whom any question or claim

arising in connection with that purpose falls to be determined

is satisfied that the marriage has in fact at all times been

monogamous.

(6) For the purposes of this Act, the exercise and performance

of the powers and duties of a public or local authority shall be

treated as the trade or business of the authority.

(7) Any reference in this Act to any other enactment shall ,

except so far as the context otherwise requires, be construed as

a reference to that enactment as amended or applied by or

under any other enactment, including any enactment contained

in this Act.

87 .- ( 1) Any instrument in force immediately before the General

commencement of this Act and made or having effect as if made savings, etc.

under any enactment repealed by the Consequential Repeals

Act but re -enacted in this Act, and any contribution paid,

appointment, claim or award made, or other thing whatsoever

done, under or by virtue of any such enactment, shall be deemed

to have been made, paid or done, as the case may be, under or

by virtue of the corresponding provision of this Act ; and any

thing begun under any such enactment may be continued under

this Act as if begun under this Act.

(2) So much of any document as refers expressly or by

implication to any enactment repealed and re-enacted as afore

said or to the Act containing that enactment shall, if and so

far as the context permits, be construed as referring to the

corresponding provision of this Act or, as the case may be, to

this Act.
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1957 c. 20 .

(3) The House of Commons Disqualification Act 1957 shall

have effect subject to the following amendments, being amend

ments of that Act in its application to the House of Commons

of the Parliament of the United Kingdom , that is to say , in

Schedule 1

( a ) in Part II, in the entries beginning respectively “ A

Medical Appeal Tribunal” and “ A Medical Board ” ,
and

(b) in Part III, in the entry beginning Chairman or

Reserve Chairman of a Local Tribunal or Local

Appeal Tribunal”,

for the words “ National Insurance ( Industrial Injuries) Act

1946 " , wherever those words occur, there shall be substituted

the words “National Insurance (Industrial Injuries) Act 1965 ” .

(4) Any regulations in force immediately before the

commencement of this Act and made, or having effect as if made,

under any enactment repealed but not re -enacted as afore

said , so far as those regulations relate to the National Insurance

(Industrial Injuries) Acts 1946 to 1964, shall continue in force

in like manner, subject to the like power of revocation or

variation, as if the enactment in question had been so re -enacted .

(5 ) Any regulations made by virtue of section 32(2 ) or 57( 1 ) (e)

or (f) ( ii) of the Act of 1946 and in force after the commencement

of this Act shall continue to be construed as if amendments

corresponding to those made by paragraph 15 of Schedule 6 to

the NationalInsurance &c. Act 1964 in the said sections 32(2)

and 57 ( 1 ) (e) and ( f)( ii) had been made in those regulations.

(6) The rate or amount of any benefit in respect of any

period before the commencement of this Act shall be determined

in accordance with the provisions as to that rate or amount in

force at the period in question.

(7) In relation to any enactment repealed and reenacted as

aforesaid , section 38 ( 1 ) of the Interpretation Act 1889 shall have

effect as if the Consequential Repeals Act formed part of this

Act ; and nothing in subsections ( 1 ) to (3) of this section shall

be taken as affecting the general application of the said section 38

as modified by this subsection with regard to the effect of repeals.

1964 c. 96.

1889 c. 63 .

Short title,

extent and

commence

ment.

88.— ( 1 ) This Act may be cited as the National Insurance

(Industrial Injuries) Act 1965 .

( 2 ) This Act, except sections 83 (5) and 87 thereof, shall not

extend to Northern Ireland.

(3 ) This Act shall come into force on the same day as the

National Insurance Act 1965 .1965 c. 51 .
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SCHEDULES

SCHEDULE 1 Section 1 .

INSURABLE AND EXCEPTED EMPLOYMENTS

PART I

INSURABLB EMPLOYMENTS

1. Employment in Great Britain under any contract of service

or apprenticeship, whether written or oral, and whether expressed

or implied in this Schedule referred to as a “ contract of service " ).

2 .- ( 1) Employment under a contract of service either as master

or a member of the crew of any ship or vessel to which this

paragraph applies, or in any other capacity on board any such ship

or vessel where

( a ) the employment in that other capacity is for the purposes

of the ship or vessel or her crew or of any passengers

or cargo or mails carried thereby ; and

(b) the contract is entered into in the United Kingdom with a

view to its performance (in whole or in part) while the ship

or vessel is on her voyage ;

and any other prescribed employment as master or a member of

the crew of any such ship or vessel, being a fishing vessel, where

the person employed is remunerated in whole or in part by a share

in the profits or gross eamings of the fishing vessel.

( 2 ) This paragraph applies, with such exceptions as may bo

prescribed

( a ) to all ships and vessels belonging to Her Majesty ;

( b) to all ships and vessels whose port of registry is a port in

Great Britain ;

( c) to all other British ships and vessels (not being ships or

vessels whose port of registry is a port in Northern

Ireland ) of which the owner (or managing owner if there

is more than one owner) or the manager resides or has his

principal place of business in Great Britain.

(3) In this paragraph the expression “ manager means, in

relation to any ship or vessel, the ship's husband or other person

to whom the management of the ship or vessel is entrusted by or

on behalf of the owner ; and references in this paragraph to the

owner of a ship or vessel shall, in relation to a ship orvessel which

has been demised, be construed as referring to the person for the

time being entitled as charterer to possession and control of the

ship or vessel by virtue of the demise or any sub -demise.

20
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SCH . 1 3.1) Such employment as may be prescribed in connection

with any such ship or vessel to which paragraph 2 of this part of

this Schedule does not apply as may beprescribed , whether British

or not, where

( a) that employment would be included in the said paragraph

2 if that paragraph applied to that ship or vessel ; and

(6) the person by whom the remuneration in respect of that

employment is paid, or, in the case of employment as

master or member of the crew of the ship or vessel, either
that person or the owner of the ship or vessel (or

managing owner if there is more than one owner), has a

placeof business in Great Britain .

( 2 ) Sub -paragraph (3) of the said paragraph 2 shall apply in

relation to thisparagraph as it applies in relation to that paragraph.

4. Employment under a contract to act as master or member of

the crew of such of the ships or vessels of a particular owner or

owners as may be determined in accordance with the contract,

where the employment would be included in paragraph 2 or 3 of

this Part of this Schedule in the case of each ship or vessel if the
contract related to it alone.

1949 c. 43.

5 .- ( 1) In the case of a qualified British radio officer, employ

ment under a contract to act as radio officer on board such ships

or vessels as may be determined in accordance with the contract,

where the contract is a contract of service, the remuneration in

respect of the employment is paid by a person having a place of

business in Great Britain , andany other prescribed conditions are

satisfied, not being employment while the person employed is

serving as radio officer on board a ship or vessel.

( 2) In this paragraph the expression “ qualified British radio

officer " means a person who possesses qualifications enabling him

to be radio officer on board a British ship registered in the United

Kingdom of a class required under section 3 of the Merchant

Shipping (Safety Convention ) Act 1949 to carry a radio officer,

and the expression “ radio officer ” includes radio operator.

6. Employment as pilot on board any ship orvessel in any case

where the person employed holds a licenceor deep sea certificate

from a pilotage authority in Great Britain covering that employ

ment and in such other cases as may be prescribed .

7. Employment as a regular or enrolled member of the crew

of any lifeboat stationed in Great Britain under the control of the

Royal National Lifeboat Institution .

8. ( 1) Employment under a contract of service either as pilot,

commander, navigator or member of the crew of any aircraft to

which this paragraph applies, or in any other capacity on board any
such aircraft where

( a ) the employment in that other capacity is for the purposes

of theaircraft or its crew or of any passengers or cargo or

mails carried thereby ; and
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SCH . 1(b) the contract is entered into in the United Kingdom with a

view to its performance ( in whole or in part) while the

aircraft is in flight.

(2) This paragraph applies, with suchexceptions as may be

prescribed, to all aircraft belonging to Her Majesty and to all

aircraft registered in the United Kingdom of which the owner (or

managing owner if there is more than one owner) resides or has

his principal place of business in Great Britain .

(3) In this paragraph references to the owner of an aircraft shall,

in relation toan aircraft which has been hired , be taken as referring

to the person for the time being entitled as hirer to possession and

control of the aircraft by virtue of the hiring or any subordinate

hiring.

9 .- ( 1) Such employment as may be prescribed in connection

with any such aircraft to which paragraph 8 of this part of this

Schedule does not apply as may be prescribed , whether registered

in the United Kingdom or not, where

( a) that employment would be included in the said paragraph

8 if that paragraph applied to that aircraft ; and

(b) the person by whom the remuneration in respect of that

employment is paid, or, in the case of employment as pilot,

commander, navigator or member of the crew of the air

craft, either that person or the owner of the aircraft (or

managing owner if there is more than one owner), has a

place of business in Great Britain .

(2) Sub - paragraph (3) of the said paragraph 8 shall apply in

relation tothis paragraph as it applies in relation to that paragraph.

10. Employment under a contract to act as pilot, commander,

navigator or member of the crew of such of the aircraft of a par

ticular owner or owners as may be determined in accordance with

the contract, where the employment would be included in paragraph

8 or 9 of this part of this Schedule in the case of each aircraft if

the contract related to it alone.

11. Employment in Great Britain under any public or local

authority constituted in Great Britain .

12. Employment in Great Britain in plying for hire with any

vehicle or vessel the use of which is obtained under any contract

of bailment or, in Scotland, of letting to hire ( not being in either

case a hire purchase agreement) in consideration of the payment

of a fixed sum or a share in the earnings or otherwise.

13. Employment in Great Britain as a member, or as a person

training to become a member, of any such fire brigade, rescue

brigade, first -aid party or salvage party at a factory, mine or works

as may be prescribed , or of any such similar organisation as may be

prescribed .

202
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Sch . 1 PART II

EXCEPTBD EMPLOYMENTS

1. Any prescribed employment in Great Britain under a public

or local authority constituted in Great Britain .

2. Employment under a contract of service

( a ) as master or a member of the crew of any ship or vessel,

being neither a ship or vessel to which paragraph 2 of

Part I of this Schedule applies nor a ship or vessel pre

scribed under paragraph 3of the said PartI, nor a ship

or vessel which is employed exclusively in Great Britain;

or

( b ) in any other capacity on board any ship or vessel where the

employment in that other capacity is for the purposes of

the ship or vessel or her crew or of any passengers or

cargo or mails carried thereby and is employment under a

contract of service entered intowith a view to its perform

ance ( in whole or in part) while the ship or vessel is on

her voyage, and either

(i) the ship or vessel is neither one to which the said

paragraph 2 applies, nor one prescribed under the said

paragraph 3, nor one which is employed exclusively in
Great Britain ; or

( ii) the said contract was entered into outside the

United Kingdom ,

but not including any such employment as is mentioned in para

graph 6 of Part I of this Schedule.

3. Employment under a contract to act as master or member

of the crew of such of the ships or vessels of a particular owner

or owners as may be determined in accordance with the contract,

where the employment would be included in paragraph 2 of this

Part of this Schedule in the case of each ship or vessel if the
contract related to it alone.

4. Employment under a contract of service

( a) as pilot, commander, navigator or member of the crew of

any registered aircraft, not being an aircraft to which

paragraph 8 of Part I of this Schedule applies or which

is prescribed under paragraph 9 of the said Part I ; or

( b ) in any other capacity on board any registered aircraft

where the employment in that other capacity is for the

purposes of the aircraft or its crew or of any passengers or

cargo or mails carried thereby and is employment under a

contract of service entered into with a view to its perform

ance (in whole or in part) while the aircraft is in flight,

and either

( i ) the aircraft is neither one to which the said para

graph 8 applies nor one prescribed under the said para

graph 9 ; or

( ii) the said contract was entered into outside the

United Kingdom .
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SCH , 15. Employment under a contract to act as pilot, commander,

navigator or member of the crew of such of the aircraft of a

particular owner or owners as may be determined in accordance

with the contract, where the employment would be included in

paragraph 4 of this part of this Schedule in the case of each aircraft

if the contract related to it alone.

6. Employment in the service of the husband or wife of the

employed person .

7. Employment by the father, mother, grandfather, grandmother,

step -father, step -mother, son, daughter, grandson, granddaughter,

step -son , step -daughter, brother, sister, half-brother or half - sister

of the person employed , in so far as the employment

( a ) is employment in a private dwelling house in which both

the person employed and the employer reside ; and

(6) is not employment for the purposes of any trade or business
carried on there by the employer.

8. Employment of any class prescribed for the purposes of this

paragraph with the consent of the Treasury as being of such a

nature that it is ordinarily adopted as subsidiary employment only.

9. Employment of any class prescribed for the purposes of this

paragraph with the consent of the Treasury, where the person

employed is employed therein to no greater extent than such as may

be so prescribed as being inconsiderable.

PART III

PREVENTION OF ANOMALIES

Where it appears to the Minister

( a ) that the nature and other circumstances of the service

rendered or the work performed in any employment which

is insurable employment and in any employment which is

not insurable employment (whether by reason of the fact

it is an excepted employment or otherwise) are so similar

as to result in anomalies in the operation of this Act ; and

(b ) either

(i) that the first mentioned employment can con

veniently be included among the excepted employ .

ments ; or

(ii) that the second mentioned employment can con

veniently be included among the insurable employ

ments,

the Minister may by regulations made with the consent of the

Treasury provide that the employment shall be so included .
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Sections 2, 3 . SCHEDULE 2

PROVISIONS AS TO CONTRIBUTIONS

PART I

WBBKLY RATES OF CONTRIBUTIONS PAYABLE BY INSURED PERSONS

AND EMPLOYERS

Weekly rate of contribution

Class of insured person

to whom rate applies
By the insured

person

2

By the

employer

31

Men over the age of 18

Women over the age of 18

Boys under the age of 18

Girls under the age of 18

9d.

6d.

5d.

3d .

10d .

7d.

5d.

4d .

PART II

EXEMPTIONS FROM CONTRIBUTIONS

1. An insured person shall be exempt from any liability to pay

contributions arising by reason of his being employed in any

employment in respect of which such exemption is conferred by

regulations made under section 75 of this Act.

2. An insured person or his employer or both (as may be pre

scribed ) shall be exempt from any liability to pay contributions
arising by reason of theinsured person being employed

( a ) in employment of any class prescribed for the purposes of

this paragraph with the consent of the Treasury as being

of such a nature that it is ordinarily adopted as subsidiary

employment only ;

( b ) in employment of any other class so prescribed, where the

insured person is employed therein to no greater extent

than such as may be so prescribed as being inconsiderable.

3. An employment may be prescribed by regulations made under

paragraph 2 (a ) or (b) of this part of this Schedule as respects

insured persons employed therein notwithstanding that in relation

to other persons so employed it is an excepted employment by

virtue of regulations made under paragraph 8 or 9 , as the case

may be, of Part II of Schedule 1 to this Act.

PART III

RETURN OF CONTRIBUTIONS PAID ERRONEOUSLY

1. Regulations shall provide, subject to the provisions of this

Part of this Schedule, for the return to a person and to his employer

of any contributions paid by them respectively under the erroneous
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SCH . 2belief that the contributions were payable in respect of that person

under the provisions of this Act.

2. Regulations made under this part of this Schedule

( a ) shall provide that a return of contributions shall not be

made except on an application made in the prescribed

manner and within the prescribed period (not being less

than one year) from the date on which the contributions

were paid ; and

(b) shall provide that a return of an employed person's con

tributions shall, in a case where the contributions were

paid under the erroneous belief that his employment was

insurable employment, be subject to the deduction of an

amount not exceeding the aggregate sum awarded under

such erroneous beliefand received (whether by him or by

any other person ) by way of benefit

(i) in respect of an injury or disease caused to or

contracted by him , being an injury caused by accident

arising out of andin the course of thatemployment or a

disease or injury due to the nature of that employment;

and

( ii) since the date on which the first contribution so

paid within the said period was paid ;

(c ) may provide, in the case of contributions paid by an

employer on behalf of any person employed by him and

not recovered from that person, for the return being made

to the employer instead of to that person .

SCHEDULE 3 Sections 11 , 12,

13, 14, 15, 17, 18 ,

19, 20, 21, 29.RATE OR AMOUNT OF BENEFIT , ETC.

Description of benefit, etc. Amount

1. Injury benefit under s . 11 (a ) for any period during which the

( weekly rate ). beneficiary is over the age of 18

or is entitled to an increase of

benefit in respect of a child or

adult dependant £6 15s .

(6 ) for anyperiod during which the

beneficiary is betweenthe ages of

17 and 18 and not entitled as

aforesaid £5 ls. 3d.

(c) for any period during which

the beneficiary is under the age

of 17 and not entitled as afore

said £3 7s. 6d .

2. Maximum disablement £ 450.

gratuity under s. 12(3 ) .
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Description of benefit, etc. Amount

3. Disablement pension under ( a ) for any period such as is men

s. 12 ( 5) (weekly rate). tioned in paragraph 1 (a ) of this

Schedule, for the several degrees

of disablement set out in the first

column of the following Table

the respective amounts set out in

the second column of that Table ;

( 6 ) for any period such as is men

tioned in paragraph 1(b ) of this

Schedule, three -quarters of the

appropriate amount specified in

that Table ;

(c) for any period such as is men

tioned in paragraph 1 (c ) of this

Schedule, one -half of the appro

priate amount so specified .

TABLE

Degree of

disablement Weekly rate

£

100 per cent. 6 15 0

90 per cent. 6 1 6

80 per cent. 5 8 0

70 per cent. 4 14 6

60 per cent. 4 1 0

50 per cent. 3 7 6

40 per cent. 2 14 0

30 per cent. 2 0 6

20 per cent. 1 70

4. Unemployability supplement (a) for any period such as is men

under s. 13 (increase of weekly tioned in paragraph 1 (a) of this

rate of disablement pension) . Schedule £ 4

( b ) for any period such as is men

tioned in paragraph 1(b ) or ( C) of
this Schedule £ 2 5s, 6d .

s. d.

5. Maximum increase under s. 14 £ 2 14s. , or the amount (ifany) by

of weekly rate of disablement which the weekly rate of the pen

pension in cases of special sion, apart fromany increaseunder

hardship. s . 15 , 17 or 18, falls short of

£ 6 15s . , whichever is the less.

6. Maximum increase under s . ( a ) except in cases of exceptionally

15 of weekly rate of disable- severe disablement £2 15s.

ment pension where constant (b) in any case £5 10s.

attendance needed .
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Description of benefit, etc. Amount

7. Increase under s . 17 ofweekly ( a) in respect of only, elder or

rate of injury benefit or dis- eldest child ofbeneficiary's family

ablement pension in respect £1 2s. 6d.

of children . (6 ) in respect of each additionalchild

of beneficiary's family 14s. 6d ,

8. Increase under s . 18 ofweekly £ 2 10s.

rate of injury benefit or dis

ablement pension in respect of

adult dependant.

9. Widow's pension under s. 19—

( a) weekly rate where pay- £ 4 10s.

able by virtue of s. 19 (3 )

( a )-e).

(6 ) maximum higher weekly £5 12s. 6d .

rate for prescribed period

after deceased's death .

£4 10s.10. Widower's pension under s.

20 (weekly rate ).

11. Allowance under s. 21 in res

pect of children of deceased's

family

(a ) weekly rate of allowance ( i) in respect of only, elder or eldest

under s . 21 (1). qualifying child £ 1 2s . 6d .

( ii) in respect of each additional

qualifying child 14s. 6d .

(6 ) increase under s. 21 ( 2) (i) in respect ofonly, elder or eldest

qualifying child 17s . 6d .

(ii) in respect of second qualifying

child 17s. 6d .

( iii) in respect of each additional

qualifying child 15s. 6d .

...

12. Maximum under s. 29 (1) (a ) (a ) for any period such as is men

of aggregate of weekly benefit tioned in paragraph 1 (a) of this

payable for successive acci- Schedule £6 15s.

dents.
( 6) for any period such as is men

tioned in paragraph 1 (b ) of this

Schedule

(i) apart from any increase

under s. 14 £5 ls . 3d.

( ii) including any such increase

£6 15s.

( c) for any period such as is men

tioned in paragraph 1 ( c) of this

Schedule £3 7s. 6d.
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Section 12. SCHEDULE 4

ASSESSMENT OF EXTENT OF DISABLEMENT

1. For the purposes of section 12 of this Act, the extent of

disablement shall be assessed , by reference to the disabilities

incurred by the claimant as a result of the relevant loss of faculty ,

in accordance with the following general principles :

(a) save as hereafter provided in this paragraph, the disabilities

to be taken into account shall be all disabilities (whether

or not involving loss of earning power or additional

expense) to which the claimant may be expected , having

regard to his physical and mental conditionat the date of

the assessment, to be subject during the period taken into

account by the assessment as compared with a person of

the same age and sex whose physical and mental condition

is normal ;

(b) any such disability shall be treated as having been incurred

as a result of the relevant loss of faculty except that,

subject to the provisions of any regulations made under

paragraph 2 of this Schedule, it shall not be so treated

in so far as the claimant either

(i) would in any case have been subject thereto as

the result of a congenital defect or of an injury or

disease received or contracted before the relevant

accident ; or

( ii) would not have been subject thereto but for some

injury or disease received or contracted after, and not

directly attributable to, that accident ;

( c) the assessment shall be made without reference to the

particular circumstances of the claimant other than age,

sex, and physical and mental condition ;

(d ) the disabilities resulting from such loss of faculty as may

be prescribed shall be taken as amounting to one hundred

per cent. disablement and other disabilities shall be

assessed accordingly.

2. Provision may be made by regulations for further defining

the principles on which the extent ofdisablement is to be assessed

and such regulations may in particular direct that a prescribed

loss of faculty shall be treated as resulting in a prescribed degree

of disablement ; and, in connection with any such direction , nothing

in paragraph 1 (c) of this Schedule shall be taken to prevent the

making of different provision, in the case of loss of faculty in or

affecting hand or arm , for right-handed and for left -handed persons .

3. The period to be taken into account by an assessment of the

extent of a claimant's disablement shall be the period (beginning

not earlier than the end of the injury benefit period , and limited

by reference either to the claimant's life or to a definite date )

during which the claimant has suffered and may be expected to

continue to suffer from the relevant loss of faculty :
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SCH. 4Provided that if on any assessment the condition of the claimant

is not such , having regard to the possibility of changes therein

(whether predictable or not), as to allow of a final assessment

being made up to the end of the said period

( a ) a provisional assessment shall be made, taking into account

such shorter period only as seems reasonablehaving regard

to his condition and the possibility aforesaid ; and

( b ) on the next assessment the period to be taken into account

shall begin with the end of the period taken into account

by the provisional assessment.

4. An assessment shall state the degree of disablement in the

form of a percentage and shall also specify the period taken into

account thereby and, where that period is limitedby reference to a

definite date, whether the assessment is provisional or final :

Provided that ,

(a) the said percentage and period shall not be specified more

particularly than is necessary for the purpose of deter

mining in accordance with section 12 of this Act the

claimant's rights as to disablement benefit ; and

(b) a percentage between twenty and one hundred which is not

a multiple of ten shall be treated

(i) if it is a multiple of five, as being the next higher

percentage which is a multiple of ten ;

(ii) if it is not a multiple of five, as being the nearest

percentage which is a multiple of ten.

SCHEDULE 5 Sections 21 , 22,

23, 24 .

PROVISIONS LIMITING BENEFIT PAYABLE IN

RESPECT OF ANY DEATH

1. Where two or more persons satisfy the conditions, in respect

of the same death , for receipt of an allowance or allowances under

section 21 of this Act for any period

(a) not more than one of those persons shall be entitled for

that period to such an allowance in respect of the same
child ;

(b) if two or more of those persons would , but for this

paragraph , be entitled for that period to such an allowance

at, or at a rate higher than, the rate applicable to an

only, elder or eldest child in respect of different children,

one person shall be entitled to an allowance at such a

rate and the other or each of the others ( subject to para

graph ( a ) of this sub -paragraph ) to an allowance at the

rate applicable to a child other than an only, elder

or eldest child ;



1164 Ch. 52 National Insurance ( Industrial Injuries) Act 1965

SCH. 5 ( c ) where the deceased leaves a widow or widower, then , for

any period for which she or he is entitled to death benefit

as the deceased's widow or widower and satisfies the con

ditions for receipt of the allowance , she or he shall be

the person entitled to the allowance or, as the case may

be, to the allowance at, or at the rate higher than , the

rate applicable to an only , elder or eldest child ;

( d ) subject to paragraph (c) of this sub -paragraph , regulations

may make provision as to the priority in any prescribed

circumstances of two or more persons satisfying the said
conditions.

2. Where two or more persons satisfy the conditions, in respect

of the same death , for receipt of—

( a ) a pension under section 23 of this Act ; or

(b ) an allowance under section 24 thereof,

only one of those persons shall be entitled to the pension or
allowance, as the case may be.

3. No person shall be entitled in respect of the death of any

insured person to a pension under the said section 23 where any

person is entitled in respect of the deceased's death to a pension

as the deceased's widow or widower or the deceased's parent.

4 .- (1 ) Where a person would but for paragraph 2 or 3 of this

Schedule be entitled in respect of the death of an insured person

to a pension under the said section 23, he shall, subject to the

following provisions of this Schedule, be entitled in lieu thereof

to a gratuity.

(2) The amount of any gratuity payable by virtue of this para

graph shall, subject to section 34(5 ) of this Act and the subsequent

provisions of this Schedule, be £ 104 ; and any such gratuity shall

be payable, if and in such cases as regulations so provide, by

instalments.

(3) No person shall be entitled in respect of the death of any

insured person both to a gratuity under this paragraph and to an

allowance under the said section 23 .

5. No person shall be entitled in respect of the death of any

insured person both to an allowance under the said section 24 and

to a pension or gratuity, or to an allowance both under the said

section 23 and under the said section 24.

6 .- ( 1) The death benefit payable in respect of the death of any

insured person by way of parents' gratuities shall not exceed £78 .

(2) The death benefit payable as aforesaid by way of relatives'

gratuities shall not exceed £ 52 except where either

( a) no person is entitled in respect of the deceased's death to

a pension ; or

(6 ) some person is entitled in respect thereof to a gratuity in
lieu of a pension ,

and shall not in any case exceed £104.
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SCH . 5(3) The limits imposed by the last foregoing sub -paragraph may

be applied either by excluding from the right to a gratuity some

of the persons satisfying the conditions for receipt thereof, or by

reducing in any proportions the gratuities payable to those persons,

or partly in one way and partly in the other ; and regulations may

make provision as to the manner in which any of the limits imposed

by this paragraph are to be applied in any prescribed circumstances.

7 .- ( 1) A person shall be treated for the purposes of this Schedule

as satisfying the conditions for the receipt of a pension under the
said section23, notwithstanding that he is a child, if he may satisfy

those conditions on ceasing to be a child .

(2) The provision of this Schedule limiting the number of persons

entitled to a pension under the said section 23 shall not preclude

a person from becoming so entitled on ceasing to be a child by

reason only of some other person having previously been so entitled.

(3) For the purposes of paragraph 6 ( 2 ) of this Schedule, any

pension or gratuity under the said section 23 to which a person

may becomeentitled on ceasing to be a child shall be disregarded.

8. — 1) Where a person entitled, or who may become entitled, to

any such benefit as is mentioned in this Schedule dies within the

prescribed time after the deceased without being awarded that

benefit, that person shall be disregarded for the purposes of this

Schedule, except in so far as it relates to an allowance under
section 21 of this Act :

Provided that, where an award of benefit in respect of the

deceased's death , based on the fact that that person was or might

become entitled as aforesaid , has been made in favour of some

other person, the death of the first-mentioned person shall not affect

that award so as to deprive that other person of any benefit thereby

awarded , except where, by reason of the first-mentioned person's

death , a further award of benefit of a different description is made

on review in favour of that other person .

(2) For the purposes of this paragraph, a person shall be treated

( a) as having died without being awarded benefit if an award
of benefit in his favour in force at his death is thereafter

reversed on appeal or review ; and

(b) as not having died without being awarded benefit if an

award of benefit is, on a claim made by him before his

death , made after his death and not reversed as aforesaid .

SCHEDULE 6
Section 66 .

DOCUMENTS EXEMPT FROM STAMP DUTY

1. Draft or order or receipt given in respect of benefit payable

under this Act or under any supplementary scheme, or in respect

of any sums payable to the body charged with the administration

of a supplementary scheme.

2. Letter or power of attorney granted by any person as trustee

for the transfer of any money vested in his name in the public

funds or in any other securities and forming part of any funds

applicable for the purpose of any supplementary scheme.
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SCH. 6 3. Agreement, bond or other security made or given for the

purpose of, or in connection with, any supplementary scheme.

4. Appointment or revocation of appointment of an agent,

appointment of a new trustee, and any conveyance or transfer

made for effectuating the appointment of a new trustee and any

other document authorised by or in pursuance of this Act or of

any supplementary scheme or otherwise required in order to give

effect to the provisions of this Act.

5. Receipt given in respect of a refund or return of contributions

or fees paid under this Act or the Act of 1946 .

Section 83. SCHEDULE 7

CONSTITUTION, ETC., OF JOINT AUTHORITY

1. The Joint Authority shall be a body corporate by the name

of the Industrial Injuries Joint Authority, and shall have an

official seal which shall be officially and judicially noticed , and the

seal of the Authority may be authenticated by either member of,

or the secretary to , the Authority, or by any person authorised by

the Authority to act on behalf of the secretary.

2. Either member of the Joint Authority shall be entitled , subject

to and in accordance with any rules laid down by the Authority,

to appoint a deputy to act for him at meetings of the Authority

at which he is unable to be present.

3. The Documentary Evidence Act 1868 shall apply to the Joint

Authority as if that Authority were included in the first column

of the Schedule to the said Act, and as if either member or the

secretary, or any person authorised to act on behalf of the secretary,

of the Authority were mentioned in the second column of that

Schedule, and as if the regulations referred to in that Act included

any document issued by the Authority.

1868 c. 37.
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AGREEMENT (see also CONTRACT ; HIRE-PURCHASE Acts).

Industrial and provident societies ( c. 12, s . 29 ) I,

Redundancy payments (c . 62 , s . 15) II, p . 1384

AGRICULTURAL EMPLOYEES. Special provisions as to rent (c.75 ,s . 33) II, p. 1731

AGRICULTURE ( see also CEREALS MARKETING ACT (c. 14)). Income tax relief

(c . 25 , s . 16 ) . I , p . 415

AGRICULTURE, FISHERIES AND FOOD, MINISTER OF. Powers and duties as to

cereals marketing. See CEREALS MARKETING ACT (c . 14 ).

AGRICULTURAL MARKETING . See CEREALS MARKETING ACT (c. 14).

AGRICULTURAL RESEARCH COUNCIL. Nomination as Research Council, and

added functions (c. 4, ss . 1-3 , sch . 1 ) I , pp . 53–56, 58

AIRPORTS AUTHORITY ACT : c . 16 ... I, p. 259

The Authority

§ 1 , and schedules 1 , 2. The British Airports Authority, I , pp. 259, 279, 282 .

2. The Authority's functions, I, p. 260 .

Financial provisions

3. The Authority's financial duties, I , p . 261 .

4. The commencing capital debt, I , p . 262.

5. Borrowing powers, I , p . 262.

6. Exchequer loans, I , p . 264 .

7. Treasury guarantees, I , p. 264.

8. Accounts and audit , I , p . 265 .

Control and management of aerodromes

9, and schedule 3. Byelaws, I , pp . 266 , 285.

10. Airport police, I, p. 267.

11. Thefts by persons employed at aerodromes, I , p . 268 .

12. Control of road traffic , I, p. 269.

13. Health control, I , p . 269 .

14. Control of noise, I, p . 271 .

15. Grants towards cost of sound -proofing dwellings, I, p . 271 .

16. Lost property, I , p . 271 .

... ... ... ...
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AIRPORTS AUTHORITY ACT - continued

Acquisition and use of land, etc.

§ 17, and schedule 4. Land and rights over land, I, pp. 272, 286 .

18. Planning decisions given in the interests of the Authority, I, p. 273.

19. Application of enactments relating to statutory undertakers, I, p. 274.

20. Provisions as to telegraphic lines,I, p. 276.

General

21. Reports and information, I, p. 276.

22. Inquiries, I, p. 277.

23. Interpretation, I, p . 277.

24. Expenses, I, p. 278.

25. Short title and extent, I, p. 278.

Schedule 1. The Authority, I, p. 279.

Schedule 2. Transfer of the four aerodromes, I, p. 282.

Schedule 3. Byelaws, I, p. 285 .

Schedule 4. Land and rights over land , I , p . 286.

ALIEN . See BRITISH NATIONALITY ACT (c . 34).

AMALGAMATION . Of registered societies ( c. 12, ss . 50–54 ) I, pp . 178–181

AMENITIES. Preservation of, under

Gas Act (c. 36, s . 4 (4 )) ... I , p. 760

Highlands and Islands Development (Scotland) Act ( c. 46 , s . 3 ( 4 )) I, p . 873

ANIMALS. Grazing on commons (c . 64, s . 15) ... II , p . 1447

ANNUITY ( see also HONOURABLE LADY HYLTON -FOSTER'S ANNUITY ACT ( c. 70)) .

Capital gains tax ( c. 25 , s . 28) ... I , p . 438

APPROPRIATION Act (applying sums out of the Consolidated Fund for service

of the year 1965-66 ): c. 23 ... I , p . 335

ARBITRATION . Provisions under

Airports Authority Act ( c. 16, s. 10 ( 1) ... I , p. 267

Carriage of Goods by Road Act (c . 37, s . 7) I, p. 817

Remuneration of Teachers Act (c. 3 , ss . 3 , 4) I , pp. 49, 50

ARMED FORCES.

Housing loans ( c. 9) I , p . 97

National insurance (c. 51 , s . 99) I , p. 1047

ARMED FORCES (HOUSING LOANS) Act : c. 9 I , p. 97

§ 1 , and schedule. Extension of period and increase in aggregate of housing loans,
I, p. 97.

2. Short title, I, p. 98.

Schedule. The Armed Forces (Housing Loans) Act 1949, I , p. 99 .

ARMS AND AMMUNITION . See FIREARMS ACT ( c. 44 ).

ARREST ( see also BACKING OF WARRANTS (REPUBLIC OF IRELAND ) ACT ( c. 45 )).

Of offenders under

Airports Authority Act ( c. 16 , ss . 9(6) , 11 (2)) I, pp . 267 , 268

Dangerous Drugs Act (c . 15 , s . 15 ) I , p . 250

Firearms Act (c. 44, s . 5 (4 )) ... I , p . 851

ATOMIC ENERGY AND RADIOACTIVE SUBSTANCES. See NUCLEAR INSTALLATION
S

(AMENDMENT) ACT (c. 6 ) ; NUCLEAR INSTALLATIONS ACT ( c. 57 ).

ATOMIC ENERGY AUTHORITY. Extension of research functions (c. 4, s . 4) I , p . 56

ATTORNEY GENERAL . Powers under

Dangerous Drugs Act (c. 15, s . 20 ) ... I, p. 252

Matrimonial Causes Act (c. 72 , s . 39(6)) II, p . 1608

..1,

i:

.
.
.
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AUDIT. Of accounts of -

British Airports Authority (c . 16 , s . 8) I, p. 265

Developme
nt

corporatio
ns

(c. 59, s . 40 ) II , p. 1323

Home-Grown Cereals Authority (c. 14 , s . 21 ) I, p . 234

Registered societies ( c. 12 , ss. 37, 40) ... I , pp . 170, 172

Solicitors ( c. 31 , ss . 8 , 9) I, pp . 691 , 692

AVIATION ( see also AIRPORTS AUTHORITY ACT (c. 16)). Application to airmen

and mariners of National Insurance (Industrial Injuries) Act ( c. 52, s. 75)

I, p. 1146

AVIATION, MINISTER OF. Functions of. See AIRPORTS AUTHORITY ACT

( c. 16 ).

B

BACKING OF WARRANTS (REPUBLIC OF IRELAND ) ACT : c . 45 I, p. 860

§ 1. Endorsement of warrants issued in Republic of Ireland, I, p . 860.

2, and schedule. Proceedings before magistrates' court, I, pp. 861, 869.

3. Review of orders of magistrates' courts, I, p. 862.

4. Provisional warrants, I, p . 863 .

5. Remand, 1 , p . 864.

6. Discharge of person not taken to Republic, I, p. 865.

7. Evidence as to matters originating in Republic, I, p. 866.

8. Rules of court , I, p . 866 .

9. Existing enactments relating to backing of warrants, I , p. 867.

10. Interpretation, I, p. 867.

11. Legislative powers of Parliament of Northern Ireland, I, p . 868 .

12. Application to Channel Islands and Isle of Man, I, p. 868 .

13. Short title and commencement, I, p . 868 .

Schedule . Supplementary Provisions as to Proceedings under Section 2, I , p . 869.

Bail . Power to remand on bail, under Backing of Warrants (Republic of

Ireland) Act (c. 45 , s . 5) .. I , p . 864

BANKRUPTCY.

Administration orders (c . 2, ss . 20 , 21 ) I , pp . 18, 19

Hire -purchase provisions (c. 66 , s . 53) II, p. 1492

Of solicitor (c . 29, s. 1 ) .. I, p . 679

Recovery of payments in lieu of contributions (c . 51 , s . 61 (1)) I, p . 1015

BEER . Customs and excise ( c. 25 , s . 1 , sch . 2) ... I , pp . 403, 551

BELFAST GAZETTE. Advertisement in Gazette of

dissolution of industrial and provident society ( c. 12, s . 58 (4 )) ... I, p. 183

imposition of levy on registered growers of cereals (c. 14 , s. 14 ( 1)) I , p . 229

BENEFICE. Suspension of presentation powers (C.A.M. No. 2, s . 1 ) II, p. 1824

BENEFICES (SUSPENSION OF PRESENTATION ) (CONTINUANCE) MEASURE: No. 2

II , p . 1824

§ 1. Extension of s. 1 of Benefices (Suspension of Presentation ) Measure 1953 , II,

2. Short title, II, p. 1824 .

BISHOP. Power to suspend presentation (C.A.M. No. 2, s. 1 ) II , p. 1824

BOARD OF GOVERNORS OF MUSEUM OF LONDON . Establishment of (c. 17, s . 1 ,

sch.) I, pp. 289, 299

BRIDGE, E. See SEVERN BRIDGE TOLLS ACT (c. 24 ).

BRITISH AIRPORTS AUTHORITY . Establishment and functions (c. 16, ss. 1 , 2,

schs. 1 , 2) I, pp . 259, 260, 279, 282

p. 1824.

... ... ... ...
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BRITISH NATIONALITY . See BRITISH NATIONALITY ACT (c . 34) .

BRITISH NATIONALITY Act : c. 34 I, p . 747

§ 1. Registration asBritish subjects of alien women who have been married to persons

being British subjects without citizenship by virtue of section 13 or 16 of

principal Act or British subjects by virtue of section 2 thereof, I, p. 747.

2. Provisions as to women being British subjects by virtue of marriage to British

subjects without citizenship, I , p. 748.

3. Deprivation of status of British subject acquired by registration under this Act ,

I, p. 749 .

4. Provision for stateless children of British subjects by virtue of section 1 ( 1 ) of this

Act, I, p. 750.

5. Citation, supplemental provisions and commencement, I, p . 750.

BUILDING SOCIETIES. Corporation tax (c . 25 , s. 71 , sch . 12) ... I , pp. 506 , 609

BURIAL.

Removal of human remains from land under development (c . 59, s . 20)

II , p. 1300

Use and development of consecrated land and burial grounds (c. 16 , s. 17 ( 6 )

I, p. 272

BYELAWS. For control and management of aerodromes (c . 16, s . 9, sch . 3)

I , pp. 266 , 285

С

CAPITAL GAINS Tax. See FINANCE ACT ( c. 25) .

CARRIAGE OF GOODS. See CARRIAGE OF GOODS BY ROAD Act ( c. 37) .

CARRIAGE OF GOODS BY ROAD ACT : c . 37 ... I , p . 815

§ 1 , and schedule. Convention to have force of law, I, pp . 815 , 820.

2. Designation of High Contracting Parties, I , p . 815 .

3. Power of court to take account of other proceedings, I , p . 815.

4. Registration of foreign judgments, I, p . 816.

5. Contribution between carriers , I, p . 816.

6. Actions against High Contracting Parties, I , p. 817.

7. Arbitrations, I, p. 817.

8. Resolution of conflicts between Conventions on carriage of goods, I , p. 817 .

9. Application to British possessions, etc. , I , p. 818 .

10. Application to Scotland, I , p . 818.

11. Application to Northern Ireland, I, p. 818.

12. Orders in Council, I, p . 819.

13. Application to Crown, I, p . 819 .

14. Short title , interpretation and commencement , I , p . 819.

Schedule . Convention on the Contract for the International Carriage of Goods by

Road, I , p . 820.

CASE STATED . To High Court or Court of Session , under

Commons Registration Act (c . 64, s . 18 ) II , p . 1449

Industrial and Provident Societies Act (c . 12 , s . 60(9)) ... I , p. 186

Rivers (Prevention of Pollution) (Scotland) Act ( c. 13, s . 6(3))

CEREALS MARKETING Act : c . 14 I, p. 219

PART 1. CONSTITUTION AND NON - TRADING FUNCTIONS

OF HOME-GROWN CEREALS AUTHORITY

§ 1 , and schedule 1. Constitution of Authority , I, pp. 219 , 239 .

2. Bonus payments and loans in respect of forward contracts , I , p . 220.

3. Bonus payments in respect of deliveries of cereals , I , p . 221 .

4. General provisions as to schemes under ss. 2 and 3 , 1 , p. 222.

5. Supplementary provisions as to schemes,I, p . 222.

6. Further non -trading functions of Authority, I , p. 223.

7. Power to confer additional non-trading functions on Authority, I , p . 223 .

...

p. 207
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CEREALS MARKETING ACT - continued

Part II. — TRADING FUNCTIONS OF AUTHORITY

§ 8. Orders empowering Authority to deal in home- grown cereals, I, p . 224.

9 , and schedule 2. Restrictions on trading dependent on market price of cereals ,

I, pp . 225, 240.

10. Further limitations on trading, I, p. 226.

11. Sale of cereals purchased by Authority, I , p. 227.

PART III . — FINANCIAL AND SUPPLEMENTARY PROVISIONS

Financial

12. Contributions by Minister of Agriculture, Fisheries and Food, I, p. 227.

13 , and schedule 3. Orders prescribing rates of levy, I, pp. 228 , 242.

14. Alternative methods of raising levy, I , p . 229.

15. Levy recovered wholly or mainly by deduction, I, p. 230.

16. Scheme for raising levy otherwise than by deduction, I , p . 231 .

17. Offences in relation to scheme under s. 16, I, p . 232.

18. Reserve funds, 1 , p . 233 .

19. Borrowing powers, I , p . 233 .

Supplementary

20. Powers of Ministers, I ,p. 233 .

21. Report and accounts of Authority, I, p. 234.

22. Prosecution of offences, I , p . 235 .

23. Provisions as to schemes, orders and regulations, I , p . 235 .

24. Interpretation, I, p . 236.

25. Short title and extent, I, p. 238 .

Schedule 1. Provisions as to Home-Grown Cereals Authority ,I, p. 239.

Schedule 2. Determination of price for purposes of section 9 , I, p . 240.

Schedule 3. Supplementary provisions as to levies, I, p . 242.

CHANNEL ISLANDS . Application to , of

Administration of Estates (Small Payments) Act (c. 32, s . 5( 1 )) I, p. 709

Backing of Warrants (Republic of Ireland) Act (c. 45 , s . 12 ) ... I , p. 868

Carriage of Goods by Road Act (c . 37, s . 9 ) ... I , p . 818

Industrial and Provident Societies Act (c . 12, s . 75 ) . I, p. 191

Merchant Shipping Act (c. 47 , s . 6) ... ... I, p. 889

Nuclear Installations Act (c . 57, s . 28) II, p . 1272

Nuclear Installations (Amendment) Act ( c. 6 , s . 15 ) I, p. 90

Prayer Book (Miscellaneous Provisions) Measure (No. 3 , s . 5) II, p. 1827

CHARITIES.

Capital gains tax (c. 25 , s . 28) ... I, p. 438

Charities exempted from registration (c. 17, s . 11 ) I , p. 296

CHILDREN AND YOUNG PERSONS (see also FAMILY ALLOWANCES ACT (c. 53) ;

NATIONAL INSURANCE ACT (c. 51 ) ; NATIONAL INSURANCE (INDUSTRIAL

INJURIES) ACT ( c. 52) :

Pensions and gratuities under

Ministerial Salaries and Members' Pensions Act (c . 11 , s . 10 ) ... I, p. 133

Superannuation Act ( c. 74 , Pt . III) ... II, p. 1664

Superannuati
on

(Amendment) Act (c. 10, sch. 2 para . 12) I , p. 114

Protection, custody and maintenance : matrimonial suits (c. 72, s . 34)

II, p. 1603

CHURCH ASSEMBLY MEASURES. See BENEFICES (SUSPENSION OF PRESENTATION )

(CONTINUANCE) MEASURE (No. 2) ; PRAYER BOOK (MISCELLANEOUS PRO

VISIONS) MEASURE (No. 3) ; PRAYER BOOK (ALTERNATIVE AND OTHER

SERVICES) MEASURE (No. 1); PRAYER BOOK (VERSIONS OF THE BIBLE)

MEASURE (No. 4) .

CHURCH OF ENGLAND. See CHURCH ASSEMBLY MEASURES.

CHURCHYARD. Closing of churchyards : transfer to local authority, etc. (c. 59,
s . 20 ) II , p . 1300

...
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Civil AVIATION . See AIRPORTS AUTHORITY ACT ( c. 16).

CIVIL RIGHTS. See RACE RELATIONS ACT ( c. 73).

CIVIL SERVICE. See SUPERANNUATION ACT (c. 74 ); SUPERANNUATION (AMEND

MENT) ACT (c . 10 ).

CLERK OF JUSTICES OF THE PEACE. Qualifications (c. 28 , s . 1 ) I, p. 678

COAL INDUSTRY ACT : c. 82 II, p. 1795

§ 1 , and schedule 1. Borrowing by, and loans by Minister of Power to, National

Coal Board, II, pp. 1795, 1801.

2. Capital reconstruction, and application of funds , of Board, II, p. 1797.

3. Grants in connection with pit closures, II, p . 1798 .

4. Pensions or compensation of members ofBoard, II, p. 1800 .

5, and schedule 2. Citation, construction , repeals and extent, II, pp. 1800, 1801 .

Schedule 1. Consequential amendments of Coal Industry Nationalisation Act 1946,

II, p. 1801 .

Schedule 2. Enactments repealed , II, p . 1801 .

COLONIES, PROTECTORATES, ETC. Provisions under

Carriage of Goods by Road Act (c. 37, s . 9) ... I , p. 818

Merchant Shipping Act (c. 47, s. 6) ... I , p. 889

Overseas Development and Service Act ( c. 38 , ss . 1-3) I, pp. 836-838

And see KENYA REPUBLIC ACT (c. 5) ; SOUTHERN RHODESIA ACT ( c. 76) .

COMMISSION FOR THE NEW TOWNS. Establishment of, and functions ( c. 59,

ss. 35-37 ) II, pp . 1314-1316

COMMON , ENGLAND (see also COMMONS REGISTRATION Act ( c. 64)).

Acquisition and development of (c . 59, ss . 7, 21 , sch . 3 para. 13)

II , pp. 1288, 1303 , 1341

Compulsory purchase ( c. 56, s . 21 , sch . 4 ) II , pp . 1211 , 1229

COMMON Law . Abolition of rights at common law to compensation in respect

of damage to property (c. 18, s . 1 ) ... I, p. 301

COMMON PRAYER , BOOK OF . Amendment of (C.A.M. No. 3) II, p . 1825

COMMONS COMMISSIONER. Appointment of, under Commons Registration Act

( c. 64, s. 17) II, p . 1449

COMMONS REGISTRATION ACT : c. 64 II, p . 1441

§ 1. Registration of commons and town or village greens and ownership of and

rights over them , I, p. 1441.

2. Registration authorities, I, p. 1442.

3. The registers, I , p. 1442.

4. Provisional registration, I, p. 1442.

5. Notification of, and objections to registration, I , p. 1443.

6. Disposal of disputed claims, I , p. 1444.

7. Finality of undisputed registrations, I , p . 1445.

8. Vesting of unclaimed land, I , p. 1445.

9. Protection of unclaimed common land, I , p. 1446 .

10. Effect of registration , I , p . 1446.

11. Exemption from registration, I, p. 1446 .

12. Subsequent registration under Land Registration Acts 1925 and 1936, I , p . 1447.

13. Amendment of registers, I, p. 1447.

14. Rectification of registers, I, p. 1447.

15. Quantification of certain grazing rights , I, p . 1447.

16. Disregard of certain interruptions in prescriptive claims to rights of common ,

I, p. 1448.

17. Commons Commissioners and assessors , I, p . 1449 .

18. Appeals from Commons Commissioners, I, p. 1449 .

19. Regulations, I , p . 1450 .

20. Orders, I , p . 1451 .

21. Savings, I, p . 1451 .

22. Interpretation, I, p. 1451 .

23. Application to Crown, I , p . 1452.

24. Expenses, I, p . 1452.

25. Short title, commencement and extent, I , p. 1453 .

... ... ...

...
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COMPANY.

Corporation tax (c . 25, ss . 46-89, schs. 11-21) I, pp . 466-540, 604-662

Industrial and provident societies ( c. 12, ss . 52 , 53) I, pp. 179, 180

Liability of directors for offences under Dangerous Drugs Act (c. 15 , s. 19)

I , p . 251

Mergers (c . 50, ss . 6-9) I, pp. 937-947

Redundancy payments (c. 62, s . 48) : .. II, p . 1412

COMPENSATION ( see also COMPULSORY PURCHASE ACT ( c. 56 ) ; HOUSING (SLUM

CLEARANCE COMPENSATION ) ACT ( c. 81 ) ; WORKMEN'S COMPENSATION AND

BENEFIT (AMENDMENT) ACT (c . 79 )). Provisions under

Gas Act (c. 36, ss. 7–11 , 23 , 24, sch . 3) I, pp. 764–767, 780, 781 , 800

Nuclear Installations Act (c . 57, ss . 12–14) II, pp. 1249-1252

Nuclear Installations (Amendment) Act (c. 6 , ss . 4-8) I, pp . 72–78

Severn Bridge Tolls Act ( c. 24, s. 11 ) ... I , p . 392

COMPTROLLER AND AUDITOR GENERAL . Audit of, or report on, accounts

under

Airports Authority Act ( c. 16, s. 8)

Highlandsand IslandsDevelopment ( Scotland) Act ( c. 46, S. 12(4)(5))
I, p . 265

I, p. 879

New Towns Act (c . 59, s . 46 (6 )) II , p . 1324

Severn Bridge Tolls Act (c. 24, s.21) . I, p . 398

COMPULSORY PURCHASE ACT : c. 56 II, p. 1197

PART I. — COMPULSORY PURCHASE UNDER ACQUISITION OF

...

.
.
.

LAND ACT OF 1946

Preliminary

§ 1. Application ofPart I, and interpretation , II, p. 1197.

2, and schedule 1. Persons without powerto sell their interests, II, pp. 1198, 1223 .

3, and schedule 1. Acquisition by agreement in pursuance of compulsory purchase
order, II, pp . 1198, 1223 .

Compulsory purchase

4. Time limit , II, p. 1198.

5, and schedule 2. Notice to treat and untraced owners, II, pp. 1199, 1227.

6. Reference to Lands Tribunal, II, p . 1199.

7. Measure of compensation in case of severance, II, p . 1199.

8. Other provisions as to divided land, II , p . 1199.

Deposit of compensation and execution ofdeed poll

9. Refusal to convey, failure to make title, etc. , II, p. 1201 .

Further provision as to compensation for injurious affection

10. Further provision as to compensation for injurious affection, II, p. 1201 .

Entry on the land

11 , and schedule 3. Powers of entry, II, pp. 1202, 1228.

12. Unauthorised entry, II, p . 1203 .

13. Refusal to give possession to acquiring authority, II, p. 1203 .

Acquisition ofspecial interests

14. Mortgages, II, p. 1204 .

15. Mortgage debt exceeding value ofmortgaged land, II, p . 1205.

16. Acquisition of part of land subject to mortgage, II, p. 1206.

17. Compensation wheremortgage paid off before stipulated time, II, p. 1207.

18. Rentcharges, II , p . 1208.

19. Apportionment of rent under leases, II, p. 1209.

20. Tenants at will, etc. , II , p . 1210.

21 , and schedule 4. Common land, II, pp. 1211 , 1229.
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COMPULSORY PURCHASE ACT - continued

Part I. - COMPULSORY PURCHASE UNDER ACQUISITION OF LAND ACT - continued

Supplemental

§ 22. Interests omitted from purchase, II , p . 1211.

23 , and schedule 5. Costs of conveyances, etc., II, pp. 1212, 1232.

24. Power to sell in consideration of a rentcharge, II , p. 1213 .

25. Payment into court, II , p . 1214 .

26. Costs in respect of money paid into court, II , p . 1214.

27. Acquiring authority to make good deficiencies in rates, II , p. 1215 .

28. General provisions as to deeds poll , II , p. 1216.

29. Irregularities in proceedings under the Act, II , p . 1216.

30. Service of notices, II , p . 1216.

31. Ecclesiasticalproperty, II, p . 1217 .

32. Commencement of Part I , II , p . 1217 .

Part II.-APPLICATION OF Part I TO OTHER CASES AND

SUPPLEMENTAL PROVISIONS

33. Compulsory purchase orders under Water Acts 1945 and 1948, II, p . 1217.

34. Compulsory purchase orders underPart III of Housing Act 1957, II , p. 1219.

35. Purchase notice under Part III of Housing Act 1964, II , p. 1220.

36. Orders relating to acquisition of land under s. 67 of Water Resources Act 1963 ,

II , p. 1220 .

37. Compulsory purchase orders under s. 11 of Pipe-lines Act 1962, II, p . 1221 .

38, and schedule 6. Application to enactments authorising acquisition of land by

agreement, II , pp . 1221 , 1232.

39, and schedules 7, 8. Consequential amendments and repeals, II , pp. 1222, 1234,
1236.

40. Short title , commencement and extent, II , p. 1222.

Schedule 1. Persons without power to sell their interests, II, p . 1223 .
Schedule Absent and untraced owners, II, p . 1227.

Schedule 3. Alternative procedure for obtaining right of entry, II , p. 1228 .
Schedule 4. Common land, II, p. 1229.

Schedule 5. Forms of conveyance, II , p . 1232 .

Schedule 6. Powers of purchasing land by agieement, II, p . 1232.

Schedule 7. Consequential amendments to references of enactments re-enacted in

this Act , II , p . 1234.

Schedule 8. Repeals, II , p. 1236.

CONSOLIDATED FUND (see also APPROPRIATION Act ; CONSOLIDATED FUND

Acts). Issue out of, for or to armed forces housing loans ( c. 9, s . 1 ) I ,

p. 97

...

...

CONSOLIDATED FUND Act : c . 1 ... I, p. 1

CONSOLIDATED FUND (No. 2) Act : c . 8 I , p . 95

CONTINENTAL SHELF. Insurance of persons employed in connection with ( c.

52, s . 76) I, p. 1142

CONTRACT ( see also HIRE -PURCHASE ACT (c . 66) ; HIRE- PURCHASE (SCOTLAND )

Act (c . 67)) . Under

Industrial and Provident Societies Act (c. 12 , ss. 28 , 29) I , p . 167

Redundancy Payments Act (c . 62 , s . 15) II , p. 1384

CONTROL OF OFFICE AND INDUSTRIAL DEVELOPMENT Act ; c . 33 . I , p . 717

Part I.-OFFICE DEVELOPMENT

§ 1. Development requiring office development permit, I,p. 717.

2. Exemption by reference to office floor space, I , p . 718 .

3. Retrospective control in metropolitan region, I , p . 720.

4. Office development permit where retrospective control applies, I , p . 722.

5. Mixed industrial and office development , I , p . 722.

6. Restrictions or conditions attached to office development permit , I , p. 723 .

7. Planning permission where no office development permit required, I, p . 724.
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p . 725.

CONTROL OF OFFICE AND INDUSTRIAL DEVELOPMENT ACT - continued

PART 1. - OFFICE DEVELOPMENT — coninued

§ 8. Provisions as to conditions imposed or implied in pursuance of s. 6 or s . 7, 1 ,

9, and schedule 1. Enforcement notices relating to land in Greater London, I , pp .

727, 742.

10. Power to require information as to building contracts, I , p. 728.

11. Planning permission to retain buildings or works or continue use of land,

I , p . 730.

12. Purchase notices, I, p. 731 .

13. Service of notices, I, p. 732.

14. Annual report, I , p. 732.

15. Meaning of “ office premises " , I , p. 732.

16 , and schedule 2. Interpretation of Part I, I, pp. 734, 742.

17. Application of Part I to Scotland, I , p . 735.

18. Temporary operation of Part I , I , p . 735.

Part II . - INDUSTRIAL DEVELOPMENT

19. Power to vary exemption limit as to industrial floor space, I, p. 736 .

20, and schedule 3. Amendment of section 39 of Act of 1962, I, pp. 737, 743 .

21 , and schedule 4. Amendment of section 19 of Local Employment Act 1960,

I , pp . 738, 745 .

22. Interpretation of Part II, I, p. 740.

Part III . - SUPPLEMENTARY PROVISIONS

23. Provisions as to orders, I, p . 740.

24. Performance of functions of Board of Trade, I, p. 741 .

25. Interpretation, and supplementary provisions, I , p. 741 .

26. Short title , citation and extent, I, p . 741 .

Schedule 1. Special grounds of appeal against enforcement notices under section 9,

I , p . 742.

Schedule 2. Metropolitan region outside Greater London, I , p . 742 .

Schedule 3. Section 39 of the Town and Country Planning Act 1962, as amended ,

I , p . 743 .

Schedule 4. Section 19 of the Local Employment Act 1960 (in its application to

Scotland) , as amended, I , p . 745 .

CONVENTIONS AND TREATIES . On road haulage (c. 37, s . 1 ) ... I, p. 815

CORPORATION Tax ( c. 25 , ss. 46-89, schs. 11-21) I , pp. 466-540, 604-662

COUNTY COUNCIL . Exercise by, of functions of local health authority as

welfare authority (c. 42 , s . 1 ) I, p. 844

COUNTY COURT. Jurisdiction under

Hire-Purchase Act (c. 66, s . 49) II , p . 1490

Housing (Slum Clearance Compensation) Act (c. 81 , s. 2) II , p. 1792

Industrial and Provident Societies Act (c. 12, ss . 22, 60, 69)

I , pp . 163 , 185, 188

Rent Act ( c. 75, s . 35) II, p. 1732

And see ADMINISTRATION OF JUSTICE ACT (c.2) .

COURT OF SESSION . Appeals to , under

Rivers (Prevention of Pollution) (Scotland) Act (c. 13 , s . 6) ... I, p. 206

Teaching Council (Scotland) Act ( c. 19 , s. 12) I, p. 310

CRIMINAL EVIDENCE Act : c. 20 ... I, p. 321

§ 1. Admissibility of certain trade or business records, I , p . 321 .

2. Short title, saving and extent, 1, p. 322 .

CRIMINAL JUSTICE Act : c. 26 ...

§ 1. Continuation of criminal trial on death disch ofjuror, p. 674 .

2. Short title , commencement, extent and repeal, p. 674.

p. 674
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CRIMINAL PROCEDURE. See ADMINISTRATION OF JUSTICE ACT ( c. 2) ; BACKING

OF WARRANTS (REPUBLIC OF IRELAND ) ACT ( c. 45) ; CRIMINAL EVIDENCE

ACT ( c. 20 ); CRIMINAL JUSTICE ACT (c. 26 ); CRIMINAL PROCEDURE

(ATTENDANCE OF WITNESSES) ACT ( c.69 ); CRIMINAL PROCEDURE (SCOTLAND)

ACT (c . 39) ; DANGEROUS DRUGS ACT (c . 15) .

CRIMINAL PROCEDURE (ATTENDANCE OF WITNESSES) Act: c. 69 II, p. 1566

8 1. Order by examining justices for attendance of witness at court of trial, II, p. 1566.

2, and schedule 1. Summons to witness to attend court of assize or quarter sessions,

II, pp. 1567, 1572.

3. Punishment for disobedience to witness order or witness summons, II, p . 1567.

4. Further process to secure attendance of witness, II, p. 1568.

5. Provisions supplementary to s . 4, II ,p . 1568.

6. Special provision for transferred trials, II, p. 1570.

7. Witness orders by coroners, II, p. 1570.

8. Abolition of subpoenas in certain proceedings, II, p . 1570.

9. Powers of Parliament of Northern Ireland, II, p . 1570 .

10, and schedule 2. Short title, consequential amendments and repeals, commence

ment, interpretation and extent, II , pp. 1571 , 1572.

Schedule 1. Application for direction that witness summons be of no effect, II,

Schedule 2. Consequential amendments and repeals, II, p. 1572.

CRIMINAL PROCEDURE (SCOTLAND ) ACT : c. 39 ... I , p. 840

§ 1. Admissions and agreements as to evidence in solemn procedure, I, p. 840 .

2. Short title and extent, I, p . 841 .

CROFTERS AND SMALL LANDHOLDERS, SCOTLAND . Grants and loans to (c. 46,

S. 8) I, p. 875

CROWN. Application to, of ,

Airports Authority Act (c. 16, s. 9(2) I, p. 266

Carriage of Goods by Road Act ( c. 37, s. 13) ... I, p. 819

Commons Registration Act (c . 64, s . 23) II, p . 1452

Control of Office and Industrial Development Act ( c. 33 , s . 25 (4 ) (5 )) I , p. 741

Gas Act (c. 36, s . 25)

Highlands and Islands Development (Scotland) Act (c. 46, s. 10) ... 1, p. 880
... I, p. 782

National Health Service Contributions Act ( c. 54, s. 2 (6 )) ... II, p . 1187

National Insurance Act ( c. 51 , s . 98) . I , p. 1047

National Insurance (Industrial Injuries) Act (c . 52, s . 74 ) I, p . 1140

Nuclear Installations Act ( c. 57, s . 9) ... II, p. 1248

Nuclear Installations ( Amendment) Act (c. 6, ss. 1 (5), 10) . I, pp. 71 , 80

Redundancy Payments Act (c . 62, s . 36) II, p . 1400

Rent Act (c. 75 , s . 36) II, p. 1734

Severn Bridge Tolls Act (c. 24, s . 18) I, p. 396

CUSTOMS AND EXCISE (see also FINANCE ACT (c. 25), PT. I) . On dangerous

drugs (c. 15 , s . 26 ) ... I , p . 255

CYCLE TRACK . Use of, in emergency, by vehicles (c . 24, s . 15) . I, p . 394

...

...

...

D

DAMAGES:

Fatal accidents (c. 2, s . 19)

Gas authority's liability (c. 36, s. 14)

Recovery of, againstjoint tortfeasors (c . 16 , s . 10 ( 4 ) (9 ))

DANGEROUS DRUGS. See DANGEROUS DRUGS ACT ( c. 15).

I, p . 18

I , p . 771

I, pp. 267, 268



Index to the Public General Acts cxi

and Measures

p.245.

DANGEROUS DRUGS ACT: c. 15 . I, p. 244

PART I. — Raw OPIUM , COCA LEAVES, POPPY -STRAW , CANNABIS, &c.

§ 1. Drugs to which Part I applies, I, p. 244.

2. Restriction of importation of drugs to which Part I applies, I, p. 244.

3. Restriction of exportation of drugs to which Part I applies, I , p . 244.

4. Power to controlproduction ,sale, & c ., of drugs to which Part I applies, I, p. 245.

5. Penalization of permitting premises to be used for smoking cannabis, & c ., I,

6. Penalization of intentional cultivation of cannabis plant, I, p . 245.

PART II . - PREPARED OPIUM

7. Prohibition ofimportation and exportation of prepared opium , I, p . 245.

8. Penalization of manufacture, sale, use , & c ., of prepared opium , I, p. 245.

9. Meaning of “ prepared opium ” , I, p . 246.

PART III . - OTHER DRUGS, AND INTERMEDIATE PRODUCTS OF

SYNTHESIS THEREOF

10, and schedule. Restriction of importation and exportation of substances specified

in Part I , but not falling within Part II, of Schedule, I, pp. 246, 256.

11 , and schedule. Power to control manufacture, sale , & c ., ofsubstances specified in

Part I of Schedule, I , pp. 246, 256.

12, and schedule. Power of Her Majesty in Council to amend Schedule, I , pp. 248,

256.

PART IV . - GENERAL

Miscellaneous Offences

13, and schedule. Miscellaneous offences, I, pp. 249, 256.

Powers of Search and Arrest

14. Entry and search of premises, &c. , to obtain evidence of offences, I, p. 249.

15. Power of arrest, I, p. 250 .

Penalties, &c.

16, and schedule. Penalties, I, pp. 251 , 256.

17. Forfeiture and disposal of articles in respect of which offences are committe

I , p . 251 .

18. Attempts, &c. , to commit offences, I , p . 251 .

19. Offences by companies, I, p . 251 .

20. Legal proceedings, I, p. 252.

Supplementary

21. Licences and authorities, I, p . 252.

22. Parliamentary control of regulation -makingpowers, I, p . 253 .

23. Meaning of “ corresponding law" , I, p . 253.

24, and schedule. General interpretation , I, pp. 253, 256.

25. Saving for powers ofParliament of Northern Ireland, I, p .255 .

26. Consequential amendment of Customs and Excise Act 1952, I, p. 255.

27. Repealand savings, I, p. 255 .

28. Short title, I , p . 255 .

Schedule. Substances dealings in which are subject to control under Part III, I, p . 256.

DEATH BENEFITS (c . 52, ss. 19-26 ) I , pp . 1096–1104

DEED. Compulsory purchase provisions (c. 56, ss . 9, 28) II, pp . 1201 , 1216

DEFAULT. Powers under

Administration of Justice Act ( c. 2, s . 8) I, p. 10

Monopolies and Mergers Act ( c. 50, s . 3 ( 10 )) I,

Rent Act (c. 75 , s . 23) II, p. 1726

DEVELOPMENT CORPORATIONS. See New TOWNS ACT ( c. 59 ).

DEVELOPMENT OF INVENTIONS Act : c. 21 I, p. 323

§ 1. Exchequer advances to Corporation, I , p. 323 .

2. Remission of liability to repay advance where the advance is represented by an

asset with a written -down value, I, p . 324.

3. Exchequer payments to meet interest due from Corporation , I, p . 326.

4. Projects carried out by Corporation in response to representations by a Govern

ment department, I , p. 326.

...

p. 935

...

... ...
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DEVELOPMENT OF INVENTIONS ACT - continued

§ 5. Disposal of excess revenue, I, p . 327.

6. Increase in membership of Corporation, I, p. 327.

7. Minor amendments, I, p . 328 .

8. Interpretation , I, p. 328 .

9. Powers of Parliament of Northern Ireland, I, p . 328.

10, and schedule. Citation, repeals and commencement, I , pp. 328, 329.

Schedule. Repeals, I , p . 329.

DIPLOMATIC SERVICE . See FOREIGN SERVICE.

DISABLED PERSONS. Disablement benefit (c . 52, ss . 12-16 ) I , pp. 1090-1094

DISTRESS. For rent : protection of goods (c. 66, s . 53) II , p. 1492

DIVORCE (see also MATRIMONIAL CAUSES ACT (c . 72)). Maintenance provisions

under

National Insurance Act (c. 51 , ss . 55, 112) I , pp. 1006 , 1058

National Insurance (Industrial Injuries) Act ( c. 52 , s . 34 ) I , p . 1109

DOCUMENT. Legibility of : regulations for, under

Hire PurchaseAct (c. 66, s . 32) II , p. 1479

Hire - Purchase (Scotland) Act (c. 67 , s. 32) II , p . 1535

DRUGS. See DANGEROUS DRUGS.

:
:

:
:

...

.
.
.

E

EASEMENT:

Commons : registration (c. 64, s . 16) ... II, p . 1448

Extinction of by local authority, under New Towns Act (c . 59, s . 19 )

II , p. 1299

ECCLESIASTICAL PROPERTY :

Compulsory acquisition of, under

Compulsory Purchase Act (c . 56 , s. 31 ) II , p. 1217

Gas Act (c . 36, s . 26) ... I , p . 783

New Towns Act (c . 59, s . 52) II , p . 1328

Service of documents (c . 36, s. 26) I , p . 783

EDINBURGH GAZETTE . Advertisements in Gazette of -

dissolution of industrial and provident society (c . 12, s . 58( 4 ) I, p. 183

imposition of levy on registered growers of cereals ( c. 14, s. 14(1 )) I , p . 229

EDUCATION (see also EDUCATION (SCOTLAND ) ACT (c. 7) ; REMUNERATION OF

TEACHERS ACT (c. 3) ; TEACHERS' SUPERANNUATION ACT (c. 83) ; TEACHING

COUNCIL (SCOTLAND ) ACT (c . 19)) . Vocational training (c . 52, s . 72)

I, p. 1140

EDUCATION (SCOTLAND) Act : c . 7 I, p. 93

§ Amendment of Schedule 3 to Education (Scotland) Act 1962, 1, p . 93 .

2. Expenses, I , p. 93 .

3. Citation, construction and extent, I , p. 94 .

EMBEZZLEMENT. Fraudulent misappropriation of funds of industrial society

(c . 12, s . 64) ... I, p. 187

EMPLOYERS' LIABILITY (see also REDUNDAN
CY PAYMENTS Act (c . 62 )). Obliga

tions under National Insurance (Industrial Injuries) Act (c . 52 , s . 25)

I, p . 1102

...
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...

...

:
:

:

EMPLOYMENT AND TRAINING (see also REDUNDANCY PAYMENTS ACT (c. 62)) .

Control of office and industrial development (c . 33 , s . 21 , sch . 4 ) I , pp . 738 , 745

Vocational training, etc. ( c. 52, s . 72) I , p. 1140

ENTRY. Power of, under

Compulsory Purchase Act ( c. 56, s. 11 ) II , p . 1202

Dangerous Drugs Act (c. 15, s . 14) I , p. 249

Firearms Act (c. 44, s . 5) I , p. 850

Gas Act (c. 36, s. 20, sch. 6 ) I, pp. 779, 809

Highlands and Islands Development (Scotland) Act ( c. 46 , s. 10 ) ... I , p . 876

Hire -Purchase (Scotland) Act (c . 67, sch . 3 para . 8) II , p . 1556

New Towns Act (c. 59, s . 49) II , p . 1325

Nuclear Installations (Amendment) Act ( c. 6 , s . 12 ( 4 )) I, p. 84

EPPING FOREST. Exemption from registration as common (c . 64, s . 11 ) II , p. 1446

ESTATE DUTY :

Capital gains tax (c. 25, s. 26) ... I, p. 434

Corporation tax (c . 25 , s . 88) I , p. 539

Small estates ( c. 32, s . 4) ... I , p. 708

EVIDENCE :

Admissibility of certain trade or business records (c. 20, s. 1 ) I , p . 321

Admissions and agreements as to , in solemn procedure (c . 39, s . 1 ) I , p . 840

Attendance of witnesses. See CRIMINAL PROCEDURE (ATTENDANCE OF

WITNESSES) ACT (c. 69).

Of admissions, in court proceedings (c . 25 , s . 7) I, p . 407

Of husband or wife (c. 72, s . 43) II , p . 1610

Of matters registered by fact of registration (c . 64, s . 10) II, p. 1446

Proof and admissibility of documents, laws, depositions, etc., purporting to

have been issued , made, sworn, in Republic of Ireland (c. 45, s. 7) I, p . 866

EXECUTORS AND ADMINISTRATORS. See ADMINISTRATION OF ESTATES.

EXPIRING Laws CONTINUANCE Act : c. 77 II, p . 1765

§ 1, and schedule. Continuance of certain expiring enactments , II , pp . 1765, 1766.
2. Short title and application to Northern Ireland, II, p. 1765 .

Schedule. Acts continued till end of December 1966, II, p . 1766 .

EXPLOSIVE SUBSTANCES. Prohibition of use of, in fisheries (c. 68, s . 1 )

II , p . 1563

F

FACTOR. Validity of sale : exclusion of conditional sale agreements ( c. 67,

s . 50 ) II, p. 1546

FAMILY ALLOWANCES (see also FAMILY ALLOWANCES ACT ( c. 53)) . Provisions

under National Insurance (Industrial Injuries) Act (c . 52 , ss. 21-24)

I , pp . 1098-1102

FAMILY ALLOWANCES Act : c . 53 II , p. 1167

Grant of family allowances

§ 1. Direction for payment, and amount, of allowance, II, p . 1167.

2. Meaning of " child ” , II , p . 1167 .

3 , and schedule. Meaning of “ family ” , II, pp. 1168, 1183 .

4. Persons to whom allowances are to be paid , II , p . 1169.

Claims, duration of allowance, and payment

5. Claims and determination of questions, II , p . 1170.

6. Period for which allowances are to accrue, II , p. 1170 .

...
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FAMILY ALLOWANCES ACT - continued

§ 7. Method of payment, and time for obtaining payment, II, p. 1171.

8. Recovery of allowances wrongly paid , interim payment of allowances, and

arrears, II, p . 1171.

9. Penalty for obtaining or receiving payment wrongfully, II, p. 1172.

10. Allowances to be inalienable, II , p. 1173 .

Exclusions in certain circumstances

11. Exclusion of certain children, II, p . 1173 .

Administrative provisions

12. Information as to, and proof of, age, marriage or death , II, p. 1174.

13. Regulations, II, p . 1174.

14. Provisions as to legal proceedings, II, p. 1175 .

Financial provisions

15. Exemption from stamp duty, II, p . 1176.

16. Expenses, etc., to be borne out of moneys provided by Parliament, II, p. 1176.

Interpretation

17. Provisions as to certain special circumstances affecting the operation of s. 3,

II , p . 1177 .

18. Meaning of “ providing for ” a child, II, p. 1178.

19. Definitions, II , p. 1179.

Application of Act

20. Limitation of extent of application of Act, II, p . 1179.

21. Reciprocal arrangements with Northern Ireland, II, p. 1180.

22. Reciprocal agreements with countries outside United Kingdom , II, p . 1180.

General

23. General savings, etc., II, p. 1181 .

24. Powers of Parliament of Northern Ireland , II , p . 1182.

25. Short title, extent and commencement, II, p . 1182.

Schedule. Supplementary provisions as to family, II , p. 1183 .

FERRIES. Extinguishment of ferry franchises ( c. 24, ss. 10, 11 ) I , pp . 391 , 392

FINANCE. See FINANCE ACT (c . 25) .

FINANCE Act : c. 25 ... I, p . 403

Part I.-CUSTOMS AND EXCISE

§ 1 , and schedules 1-4 . Increase of duties on spirits , beer, wine, British wine, and

tobacco, I, pp. 403, 551-552.

2. Amendments as to relief from import duties, I, p . 404 .

3. Valuation for purchase tax of goodscontainingcopyright material, I, p. 405 .

4. Continuation of powers under s. 9 of Finance Act 1961, I, p . 405.

5 , and schedule 5. Vehicles excise duty : increases and alterations, I , pp . 405, 553 .

6. Vehicles excise duty: exemptions and reliefs, I , p . 406 .

7. Evidence of admissions in proceedings under Vehicles (Excise ) Act 1962, I,

8. Use of rebated oil as fuel for works trucks, I, p. 408.

Part II . - INCOME Tax

General

9. Surtax rates for 1964-65, I, p . 408 .

10. Alterations in reliefs, I , p . 408.

11. George Cross, I , p . 410 .

12. Surtax on income under certain settlements, I , p . 410.

13. Withdrawal of initial allowances for cars, I , p . 411 .

14. Annual allowances for new ships, I, p . 412 .

15. Business entertaining expenses, I, p. 413 .

16. Cost ofmaintenance etc.of agricultural land : restriction of relief under Finance

Act 1963 , I, p . 415 .

Short- term capital gains

17, and schedule 9. Amendments of Case VII of Schedule D ,I, pp . 415, 596.

18. Amendments of Case VII of Schedule D : chattels sold for £ 1,000 or less, I, p . 419.

P. 407.
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FINANCE ACT — continued

PART III. — CAPITAL GAINS

General

§ 19. Taxation of capital gains, I, p . 421 .

Capital gains tax

20. Capital gains tax, I, p. 421 .

21. Capital gains accruing to an individual: alternative charge to tax, I, p. 422.

Chargeable gains

22, and schedules 6–8. Disposal of assets and computation of gains, I, pp. 425,

557-590.

23. Losses, I, p. 427.

24. Death , I, p. 428.

25 . Settled property, I, p . 430.

26. Estate duty, I , p . 434.

Exemptions and reliefs

27, and schedule9. Miscellaneous exemptions for certain kinds of property,

pp . 436, 596.

28. Life assurance and deferred annuities, I, p . 438 .

29. Private residences, I, p . 438.

30. Chattels sold for £ 1,000 or less, I, p . 442.

31. Works of art, etc. , I , p. 443.

32. Assets given , devised orbequeathed in connexion with preservation of land for

public benefit, I, p . 446.

33. Replacement of business assets, I, p. 446 .

34. Transfer of business on retirement, I , p. 450.

35. Exemption for charities and other miscellaneous exemptions, I , p. 452.

36. Superannuation funds, I, p. 453 .

37. Unit trusts and investment trusts , I, p . 453 .

38. Unit trusts for exempt unit holders, I, p. 455 .

39. Double taxation relief, I, p . 456.

40. Relief in respect of delayed remittances of gains, I, p. 456.

Chargeable gains accruing to non - resident companies and trusts

41. Non -resident company, I , p. 457.

42. Non -resident trust, I , p. 458.

Supplemental

43. Residence and location of assets, I , p. 460 .

44. Valuation, I, p . 461.

45, and schedule 10. Interpretation and other supplemental provisions, I, pp. 463 , 597.

Part IV.- TAXATION OF COMPANIES AND COMPANY DISTRIBUTIONS

General system of taxation

46. Introduction for companies etc. of corporation tax , in place of income tax and

profits tax , I , p. 466.

47, and schedule 11. Taxation of companydistributions, I, pp.467, 604 .
48, and schedule 12. Tax on distributions etc. received by U.K. company, I, pp. 468,

609.

Corporation tax

49. General scheme of corporation tax, I, p. 471 .

50. Companies not resident in U.K. , I, p. 472.

51. Basis of, and periods for, assessment, I, p . 473 .

52. Allowance ofcharges on income, I, p . 475 .

53. General rules for computation of income, I, p . 477.

54. Miscellaneous special rules for computation of income, I , p . 478 .

55, and schedule 13. Computation of chargeable gains, I , pp. 479, 613.

56. Deductions and additions in computation of profits for capital allowances and
related charges, I, p . 481 .

57. Deduction of management expenses of investment companies (including savings

banks), I, p. 482.

58. Relief for trading losses , other than terminal losses, I, p . 483 .

59. Relief for terminal loss in a trade, I, p. 485 .

60. Losses in transactions from which income would be chargeable under Schedule D

Case VI, I , p . 486 .

61. Company reconstructions without change of ownership, I, p. 487.
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FINANCE ACT - continued

Part IV . – TAXATION OF COMPANIES AND COMPANY DISTRIBUTIONS - continued

General provisions affecting both income tax and corporation tax

$ 62. Set- off of losses etc. againstfranked investment income, I , p . 489.

63, and schedules 14–16 . Application and adaptation of Income Tax Acts as to

capital allowances and other matters, I , pp. 492, 617-637.

64. Double taxation relief, and overseas trade corporations, I , p . 493 .

65, and schedule 17. Dividend stripping, and bond washing, I , p . 494, 640 .

Local authorities, unit trusts and special classes ofcompany

66. Local authorities, I , p . 496.

67. Unit trusts and investment trusts , I , p . 498.

68. Rate of tax for unit trusts and investment trusts, I , p . 500 .

69. Insurance companies, I , p . 500.

70. Industrial and providentsocieties, I , p . 504.

71 , and schedule 12. Building societies, I , pp. 506 , 609.

72. Companies carrying on mutual business, or not carrying on a business, I , p. 509 .

73. Company partnerships, I , p . 509.

Close companies

74. Restriction for close companies on deduction for directors ' remuneration ,

I , p . 511 .

75. Assessment of close companies to income tax in respect of certain loans, I , p . 513 .

76. Assessment of close companies on consideration for certain restrictive covenants,

etc. , I, p. 514.

77. Shortfall in distributions of close company (income tax at standard rate ), I , p . 515 .

78. Apportionment for surtax of close company's income, I , p. 517.

79, and schedule 18. Supplementary provisions about close companies, I , pp. 519,645.

Commencement and transitional

80. Commencement of corporation tax for existing companies, and transition from

income tax, I , p. 519.

81. Winding up of theprofits tax, I , p . 521 .

82, and schedule 13. Interim charge of tax on capital gains of companies, and

exclusion of companies and local authorities from Case VII of Schedule D,

I , pp. 522, 613 .

83 , and schedule 19. Dividend increases in 1965–66, 1, pp . 524, 655.

84, and schedule 20. Transitional relief for existing companies with overseas trading

income, I , pp. 528, 659.

85, and schedule12. Transitional relief for companies paying dividends out of

pre-1966-67 profits, I , pp . 532, 609.

86. Transitional assistance to water companies in respect of taxation on dividends,
I, p. 536.

87, and schedule 21. Transitional relief for existing companies on cessation of

trade etc. , I , pp . 537, 662.

Supplementary

88. Consequential amendments of estate duty, I , p . 539.

89. Interpretation, I , p . 540.

PART V.—MISCELLANEOUS AND GENERAL

90. Stamp duty : conveyances and transfers, I, p . 542.

91. Interest where stamp duty repaid under judgment, I, p. 544 .

92 . Grants towards duty charged on bus fuel, I , p . 544 .

93. Grants to housing associations for affording relief from tax, I, p . 546.

94. Funds in court, 1, p . 547.

95. Loans to Government of Northern Ireland, I. p . 549.

96. Reserved taxes for purposes of Government of Ireland Act 1920, 1 , p . 549.

97, and schedule 22. Short title, construction , extent and repeal, I, pp. 550, 665.

Schedule 1. Spirits (rates of customs and excise duties) , I , p . 551 .

Schedule 2. Beer (rates of customsand excise duties and drawbacks), I, p . 551 .

Schedule 3. Wine (rates of customs duties), I , p . 552.

Schedule 4. British Wine (rates of excise duties ), I , p. 552.

Schedule 5. Vehicles excise duty, I , p. 553 .

Schedule 6. Capital gains: computation, I, p. 557.

Schedule 7. Capital gains : miscellaneous rules, I , p . 576 .
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FINANCE Act — continued

PART V. — MISCELLANEOUS AND GENERAL — continued

Schedule 8. Capital gains: leases, I , p . 590 .

Schedule 9. Capital gains: Government securities issued at a discount, I, p . 596.

Schedule 10. Capital gains : administration , I , p . 597.

Schedule 11. Meaning of " distribution " , I , p . 604.

Schedule 12. Supplementary provisions about tax on distributions, etc. , I , p . 609.

Schedule 13. Chargeable gains of companies, I, p . 613 .

Schedule 14. Adaptation of system of capital allowances, I, p . 617.

Schedule 15. Miscellaneous adaptations of Income Tax Acts for corporation tax,

I , p . 629 .

Schedule 16. Double taxation relief, and overseas trade corporations, I, p . 637.

Schedule 17. Supplementary provisions about dividend stripping, I , p. 640.

Schedule 18. Supplementary provisions about close companies, I , p . 645 .

Schedule 19. Supplementary provisions about dividend increases in 1965–66, I ,

Schedule 20. Supplementary provisions about transitional relief for existing com

panies with overseas trading income, I , p . 659.

Schedule 21. Transitional cessation relief (special rules for trades), I , p . 662.

Schedule 22. Repeals, I , p . 665 .

FIREARMS Act : c. 44 I , p. 849

§ 1 , and schedule 1. Carrying firearms with intent to commit a serious offence or

resist or prevent arrest, I , pp. 849, 856.

2. Carrying firearms in a public place, 1 , p. 849.

3. Trespassing with firearms in a building, I , p . 850.

4. Trespassing with firearms on land, I , p. 850.

5. Powers of constables , I , p. 850.

6. Extension toScotland of section 23 of principal Act, I , p. 851 .

7, and schedule 2. Increase in severity of sentences under principal Act, I , pp. 851 ,
857.

8. Conditions of registration of firearms dealers , I, p . 851 .

9. Miscellaneous amendments of principal Act, I , p . 852.

10. Interpretation , I , p . 854.

11. Short title, citation, construction , extent and commencement, I , p . 855.

Schedule 1. Offences to which section 1 of this Act and section 23(2) of the principal

Act apply in Scotland , I , p . 856 .

Schedule 2. Increased sentences under principal Act, 1, p . 857.

FISHERIES:

Prohibition of use of explosives , poisons or electrical devices and of destruc

tion of dams, etc. (c. 68 , s . 1 ) II, p. 1563

Regulation of: scientific research (c . 13, s . 13) I , p . 213

FOOTWAY. Use of, in emergency, by vehicles (c . 24, s . 15) I, p. 394

FOREIGN JUDGMENTS. Registration of (c. 37, s . 4) ... I , p . 816

FOREIGN SERVICE . Superannuation benefits in cases of voluntary retirement

(c. 10, ss. 1–4, sch . 1 ) I , pp. 101-105 , 110

FOREST OF DEAN. Exemption from registration as common (c. 64, s. 11)

II, p. 1446

FORFEITURES. Under Dangerous Drugs Act (c . 15 , s. 17) I, p. 251

FRAUD. False returns, declarations, copies of rules, etc.:

family allowances (c. 53 , s . 9) ... II , p . 1172

gas returns (c. 36, s . 21 ) I, p. 779

registered industrial and provident society (c . 12, ss . 15 , 58(4), 65)

I , pp . 158 , 183 , 187

registered growers of cereals .(c. 14, s . 17(3)) ... I, p. 232

registered teachers ( c. 19 , s . 10) I, p. 308

FRIENDLY SOCIETY . See INDUSTRIAL AND PROVIDENT SOCIETIES ACT (c. 12) .

...

...

...
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p. 767.

GAS (see also Gas Act ( c. 36 )). Borrowing powers of gas authorities (c. 60

s. 1 ) II, p. 1363

Gas Act : c. 36 I, p. 755

PART I.—THE GAS COUNCIL

§ 1, and schedule 1. Manufacture and supply of gasby Gas Council, I,pp. 755, 790 .

2. Power to appoint additional members ofGas Council,I,p. 757.

3. Rating of Gas Council and other gas authorities, I , p . 757.

Part II. — UNDERGROUND STORAGE OF GAS BY GAS AUTHORITIES ;

4, and schedule 2. Storage authorisation orders, I, pp. 759, 792.

5. Control of mining and other operations in storage area and protective area ,

I, p. 761 .

6. Controlled operations: carrying out of works to remedy a default, I , p. 763.

7. Compensation for general effect of storage authorisation order, I, p. 764.

8, and schedule 3. Compensation for refusal of consent to controlled operations,

or consent granted subject to conditions, I, pp. 764, 800 .

9, and schedule 3. Compensation for withdrawalof consent or variation of condi

tions, I, pp . 765, 800 .

10. Exclusionof double compensation , I, p . 766.

11. Compensation under ss . 8 and 9 to be repayable in certain circumstances, I,

12, and schedule 4. The right to store gas underground and related rights, I, pp. 768,

804.

13 , and schedule 4. Compulsory purchase of rights as respects wells, boreholes and

shafts in storage area and protective area, I , pp . 769, 804 .

14. Gas authority's liability for underground gas storage, I, p. 771.

15. Responsibility of gas authority for interference with supplies of water, I, p . 771 .

16. Safety conditions, I , p . 774.

17, and schedule 5. Accidents, I, pp. 775, 807.

18. Discontinuance of an underground gas storage , I, p. 776.

19. Appointment of inspectors, I , p . 778 .

20, and schedule 6. Powers of entry , I , pp. 779, 809.

21. General provision as to offences under Part II, I, p . 779.

22. Application of provisions of principal Act, I, p. 780.

23. Assessment of compensation, I, p . 780.

24. Special provisions as to payment of compensation , I, p. 781 .

25. Application to the Crown, I, p . 782.

26. Ecclesiastical property , I , p . 783.

27. Registration in register of local land charges and General Register of Sasines,

I, p . 784 .

28. Interpretation of Part II, 1 , p. 784.

Part III. — GENERAL

29. Modification of section 52 of principal Act, I, p. 788 .

30. General powers of gas authorities, I, p. 788.

31. Financial provisions, I, p . 789.

32. Short title, interpretation , extent and commencement, I, p . 789.

Schedule 1. Amendments as respects functions ofGas Council, I, p . 790.

Schedule 2. Storage authorisation orders, I , p . 792.

Schedule 3. Certificates as respects planning permission and grant of statutory

licences to abstract water, I, p. 800.

Schedule 4. Part I – Application of Acquisition of Land Act and Lands Clauses Acts

to compulsory purchaseof certain rights, I, p. 804.

Part II — Compulsory purchasesaffecting supplies of water, I, p . 805.

Schedule 5. Inquiries into accidents, I, p . 807.

Schedule 6. Power to enter on land and to prospect and survey land, I, p. 809.

II, p. 1363...GAS (BORROWING POWERS) Act : c. 60 ...

§ 1. Extension of borrowing powers of gas authorities, II , p. 1363 .

2. Short title, II , p . 1364.
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Gas COUNCIL. Functions and membership (c . 36, ss . 1 , 2 , sch . 1 )

I, pp . 755, 757, 790

GENERAL TEACHING COUNCIL FOR SCOTLAND. Establishment of, and functions

(c. 19, ss. 1-5 , sch . 1) I, pp . 303–304, 313

Goods. See HIRE- PURCHASE ACT (c. 66) ; HIRE -PURCHASE (SCOTLAND) ACT

(c . 67).

GOVERNMENT ACTUARY. Functions under Ministerial Salaries and Members'

Pensions Act (c . 11 , s . 15) ... I, p. 138

GOVERNMENT STOCK. Purchase of, on behalf of members of industrial and

provident societies (c. 12, s . 11) I, p . 157

GRAIN . See CEREALS MARKETING ACT (c. 14 ).

GREATER LONDON COUNCIL . Registration authority in relation to land in

Greater London (c. 64 , s . 2) II, p. 1442

GUARANTEE. Under

Hire -Purchase Act ( c. 66 , ss. 22 , 23) II, pp . 1471 , 1472

Hire- Purchase (Scotland) Act (c . 67, ss . 22, 23) II, pp . 1527, 1528

GUILDHALL MUSEUM . Transfer to Board of Governors of Museum of London

of collections of Guildhall Museum ( c. 17 , s. 2) ... I, p. 290

...

H

HEALTH , MINISTER OF. Powers and duties under

Airports Authority Act ( c. 16, s . 13)

National Health Service Contributions Act ( c. 54, s . 1 )

HEALTH SERVICE. See NATIONAL HEALTH SERVICE, E. and S.

... I, p . 261

II , p. 1185

... ...

HIGH COURT. See HIGH COURT OF JUSTICIARY, SCOTLAND ; HIGH COURT OF

NORTHERN IRELAND ; SUPREME COURT OF JUDICATURE, ENGLAND .

HIGH COURT OF JUSTICIARY, SCOTLAND . Jurisdiction under Backing of

Warrants (Republic of Ireland) Act (c. 45 , ss. 3 ( 2 ), 6 ) I , pp . 862 , 865

HIGH COURT OF NORTHERN IRELAND. Jurisdiction under Backing of Warrants

(Republic of Ireland) Act ( c. 45 , s. 6 ) ... I, p. 865

HIGHLANDS, SCOTLAND . See HIGHLANDS AND ISLANDS DEVELOPMENT (SCOT

LAND ) ACT (c. 46 ).

HIGHLANDS AND ISLANDS DEVELOPMENT BOARD . Establishment, constitution,

etc. (c . 46, s . 1 , sch . 1) I , pp . 871 , 882

HIGHLANDS AND ISLANDS DEVELOPMENT (SCOTLAND ) ACT : ( c. 46 ) ... I, p. 871

§ 1 , and schedule 1. Establishment of Highlands and Islands Development Board,

I, pp. 871 , 882 .

2, and schedule 2. Directions and advice to the Board, 1, pp. 872, 884.

3. Duties of the Board, I, p. 872.

4. Acquisition and disposal ofland, I, p.873 .

5. Erection of buildings andprovision of services etc., I, p. 873 .

6. Carrying on of business, I, p . 874 .

7. Advisory and other services, I, p . 874 .

8. Grants and loans, I, p. 815.

9. Ancillarypowersof the Board, I, p. 876.

10. Powers of entry, I, p. 876.

11. Power to obtain information, I, p. 877.

12. Restrictions on disclosure of information , I, p. 878.

13. Accounts of the Board etc. , I, p . 879.

14. Approval by Secretary of State and the Treasury , I, p. 880 .
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HIGHLANDS AND ISLANDS DEVELOPMENT (SCOTLAND) ACT - continued

§ 15. Service of notices, I , p . 880.

16. Application of Act to Crown, I, p . 880.

17. Expenses, I , p. 881 .

18. Interpretation, I , p. 881 .

19. Short title and extent, I , p . 881 .

Schedule 1. Provisions as to the Highlands and Islands Development Board , I,

Schedule 2. Provisions as to the Highlands and Islands Development Consultative

Council, I , p. 884.

HIGHWAY, E. See also HIGHWAYS (AMENDMENT) ACT (c. 30 ); SEVERN BRIDGE

TOLLS ACT (c. 24) :

Acquisition of land for, by requisitioning (c. 59, ss. 8,24, 25)

II, pp. 1289, 1306, 1307

Removal of soil , snow , etc. ( c. 30, s. 1 ) ... I , p. 682

HIGHWAYS (AMENDMENT) ACT : c . 30 ... I , p. 682

§ 1. Amendment of section 129 of Highways Act 1959, I, p . 682.

2. Citation and extent , I , p. 683 .

HIRE -PURCHASE Act : c. 66 II , p . 1455

PART I. – AGREEMENTS TO WHICH Parts II , III AND IV OF ACT APPLY

f 1. Meaning of “ hire-purchase agreement credit - sale agreement and

ditional sale agreement ” , II, p . 1455 .

2. Limits of value for purposes of Parts II, III and IV, II, p. 1456 .

3. Power to increase upper limit of value, II, p . 1456 .

4. Exclusion of certain agreements from Parts II, III and IV, II, p. 1457.

con

Part II . - GENERAL PROVISIONS

Requirements in connection with making agreements

5. Enforcement conditional on compliance with specified requirements, II , p . 1457.

6. Requirements as to cash price, II, p . 1458.

7, and schedules 1 , 2. Requirements as to contents and form of agreements, II ,

pp. 1458, 1499, 1500 .

8. Requirements as to copies where hirer or buyer signs at appropriate trade

premises, II , p . 1459.

9. Requirements as to copies where hirer or buyer signs elsewhere than at appro

priate trade premises, II, p. 1460 .

10. Power of court to dispense with requirements of sections 6 to 9, II, p. 1461 .

Right of cancellation

11. Notice of cancellation , II , p. 1461 .

12. Service of notice of cancellation, II, p. 1462.

13. Re -delivery, and interim care , of goods comprised in notice of cancellation ,

II, p . 1463 .

14. Further consequences of notice of cancellation, II, p . 1465 .

15. Effect of notice of cancellation where goods given in part-exchange, II, p . 1466 .

Representations, conditions and warranties

16. Dealer to be agent of owner or seller in respect of certain representations, II ,

p. 1467.

17. Implied conditions and warranties, II , p. 1467.

18 . Provisions as to exclusion of implied conditions and warranties, II, p . 1468.

19. Further implied conditions in special cases, II , p . 1469.

20. Special provisions as to conditional sale agreements, II, p. 1469 .

Duties to supply information and documents

21. Owner or seller to supply information and copy to hirer or buyer, II, p . 1470 .

22. Requirements relating to contracts of guarantee, II , p . 1471 .

23 . Further documents to be supplied to guarantor, II , p. 1472.

24. Hirer or buyer to give information to owner or seller, II , p . 1473 .

Defaults in payment

25. Notice of default, II , p . 1473 .

26. Supplementary provisions as to notices of default, II , p . 1474.



Index to the Public General Acts cxxi

and Measures

HIRE -PURCHASE ACT - continued

Part II .-GENERAL PROVISIONS — continued

Right of hirer or buyer to terminate agreement

§ 27. Right to terminate agreement, II, p . 1475.

28. Liability of hirer or buyer giving notice of termination, II, p . 1475.

Avoidance of certain provisions and contracts

29. General provisions, II, p . 1476.

30. Provisions relating to death of hirer or buyer, II, p . 1478 .

Supplementary provisions

31. Agency for purpose of receiving notices, II , p . 1479.

32. Legibility of documents, II , p. 1479 .

Part III. - RECOVERY OF POSSESSION AND OTHER REMEDIES

Protected goods

33. Meaning of “ protected goods ” , II, p . 1480 .

34. Restriction on right to recover possession of protected goods, II, p . 1481 .

Action by owner for possession

35. Action by owner to recover possession of protected goods from hirer, II, p. 1481 .

36. Circumstances in which postponed ordermay be made, II , p. 1482 .

37. Restriction on orders transferring owner's title, II , p . 1483.

38. Effect of postponed order, II , p. 1483 .

39. Further powers of court in relation to postponed order, II, p. 1483 .

40. Supplementary provisions relating to ss . 35 to 39, II , p . 1484 .

Money claims by owners

41. Restriction on separate action , II, p. 1485 .

42. Powers of court on non -compliance with order for specific delivery of goods,

II , p . 1485.

43. Claim under minimum payment provision, II , p. 1487.

44. Money claim after order for specific delivery of goods, II, p. 1487.

Action for possession , and money claims, by seller under conditional

sale agreement

45. Application of ss . 35 to 44 to conditional sale agreements, II, p . 1488 .

Supplementary provisions

46, and schedule 3. Recovery of possession, and money claims, after death of hirer

or buyer, II , pp. 1489, 1501.

47. Successive agreements, II , p . 1489.

48. Evidence of adverse detentionof goods, il , p. 1489.

49. Jurisdiction of county court, II , p . 1490 .

50. Power to confer jurisdiction on inferior courts, II,

Part IV.-PROVISIONS RELATED TO PARTS II AND III

51. Appropriation of payments, II , p. 1491 .

52. Refusal to surrender goods not to be conversion in certain cases , II , p . 1491 .

53. Distress for rent, and bankruptcy, II , p . 1492.

54. Exclusion of conditional sale agreements from certain enactments relating to

sale of goods, II , p . 1493 .

55. Installation charges, II , p. 1493 .

56. Payment otherwise than in money, II , p. 1493 .

Part V. - SUPPLEMENTARY PROVISIONS

57. Regulations, II, p. 1494.

58. Interpretation, II, p . 1494.

59, and schedules 4-6 . Transitional provisions , consequential amendments and

repeals, II , pp . 1497, 1504–1509.

60. Saving for Interpretation Act 1889, s . 38 , II, p. 1497.

61. Commencement, II , p . 1498.

62. Short title and extent , II, p . 1498.

Schedule 1. Notice to be included in hire -purchase agreement, II, p . 1499.

Schedule 2. Notice to be included in conditional sale agreement, II , p. 1500.

Schedule 3. Recovery of possession , and money claims, after death of hirer or buyer,

II, p. 1501 .

Schedule 4. Transitional provisions, II, p . 1504.

Schedule 5. Enactments amended, II, p . 1507.

Schedule 6. Enactments repealed, II, p . 1509.

p. 1490 .
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HIRE - PURCHASE AND CREDIT SALES, ENGLAND . See HIRE -PURCHASE ACT

(c. 66 ).

HIRE -PURCHASE AND CREDIT SALES, SCOTLAND . See HIRE -PURCHASE (SCOT

LAND ) Act (c. 67).

HIRE -PURCHASE ( SCOTLAND ) Act : c . 67... II , p . 1511

Part I. - AGREEMENTS TO WHICH PARTS II, III AND IV

OF ACT APPLY

§ 1. Meaning of " hire-purchase agreement” , “ credit -sale agreement ” and “ condi

tional sale agreement ” , II , p. 1511.

2. Limits of value for purposes of Parts II , III and IV , II, p. 1512.

3. Power to increase upper limit of value, II, p . 1512 .

4. Exclusion of certain agreements from Parts II , III and IV , II, p. 1513 .

PART II. - GENERAL PROVISIONS

Requirements in connection with making agreements

5. Enforcement conditional on compliance with specified requirements, II, p. 1513 .

6. Requirements as to cash price, II, p. 1513 .

7, and schedules 1, 2. Requirements as to contents and form of agreements, II,

pp. 1514, 1552, 1553.

8. Requirements as to copies where hirer or buyer signs at appropriate trade

premises, II, p. 1515.

9. Requirements as to copies where hirer or buyer signs elsewhere than at appro

priate trade premises, II, p . 1516.

10. Power of court to dispense with requirements of sections 6 to 9, II, p. 1517.

Right of cancellation

11. Notice of cancellation, II, p. 1517.

12. Service of notice of cancellation, II, p . 1519 .

13. Re-delivery, and interim care, of goods comprised in notice of cancellation , II,

14. Further consequences of notice of cancellation, II, p. 1521 .

15. Effect of notice of cancellation where goods given in part-exchange, II, p . 1522 .

Representations and stipulations

16. Dealer to be agent of owner or seller in respect of certain representations, II,

p. 1523 .

17. Implied stipulations, II, p. 1523 .

18. Provisionsas to exclusion of implied stipulations, II, p . 1524.

19. Further implied stipulations in special cases, II, p . 1525.

20. Special provision as to conditional sale agreements, II, p . 1526.

Duties to supply information and documents

21. Owner or seller to supply information and copy to hirer or buyer , II , p . 1526.

22. Requirements relatingto contracts of guarantee, II, p. 1527.

23. Further documents to be supplied to guarantor, II, p. 1528.

24. Hirer or buyer to give information to owner or seller, II, p . 1528.

Defaults in payment

25. Notice of default, II , p . 1529.

26. Supplementary provisions as to notices of default, II , p . 1530.

Right of hirer or buyer to terminate agreement

27. Right to terminate agreement, II , p . 1530.

28. Liability of hirer or buyer giving notice of termination , II, p. 1531 .

Avoidance of certain provisions and contracts

29. General provisions, II, p . 1532.

30. Provisions relating to death of hirer or buyer, II , p . 1533 .

Supplementary provisions

31. Agency for purpose of receiving notices, II, p . 1534.

32. Legibility of documents, II, p . 1535 .

Part III.--RECOVERY OF POSSESSION AND OTHER REMEDIES

Protected goods

33. Meaning of “protected goods " , II , p . 1536.

34. Restriction on right to recover possession of protected goods, II, p . 1537.
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HIRE -PURCHASE (SCOTLAND ) ACT — continued

Part III. — RECOVERY OF POSSESSION AND OTHER REMEDIES — continued

Action by owner for possession

§ 35. Action by owner to recover possession of protected goods from hirer, II, p. 1537.
36. Circumstances in which postponed order may be made, II, p . 1538.

37. Restriction on orders transferring owner's title, II, p. 1538.

38. Effect of postponed order, II, p. 1539.

39. Further powers of court in relation to postponed order, II,p. 1539.

40. Supplementary provisions relating to ss. 35 to 39, II , p . 1540.

Money claims by owner

41. Restriction on separate action, II, p. 1541 .

42. Powers of court on non -compliance with order for specific delivery of goods,

II, p. 1541 .

43. Claim under minimum payment provision, II, p . 1542.

44. Money claim after order for specific delivery of goods, II, p. 1543 .

Action for possession , and money claims, by

seller under conditional sale agreement

45. Application of ss . 35 to 44 to conditional sale agreements, II, p. 1544.

Supplementary provisions

46, and schedule 3. Recovery of possession, and money claims, after death of

hirer or buyer, II, pp . 1544, 1554.

47. Successive agreements , II , p. 1545.

48. Jurisdiction , II, p . 1545 .

PART IV . - PROVISIONS RELATED TO PARTS II AND III

49. Appropriation of payments, II, p. 1546.

50. Exclusion of conditional sale agreements from certain enactments relating to

sale of goods, II , p . 1546 .

51. Installation charges,II, p. 1546,

52. Payment otherwise than in money, II, p . 1547.

PART V. - SUPPLEMENTARY PROVISIONS

53. Regulations, II , p. 1547.

54. Interpretation, II, p. 1548.

55, and schedules 4-6. Transitional provisions, consequential amendments and

repeals, II, pp. 1550, 1557–1562 .

56. Saving for Interpretation Act 1889, s . 38, II, p. 1551 .

57. Commencement, II, p . 1551.

58. Short title and extent, II, p. 1551 .

Schedule 1. Notice to be included in hire-purchase agreement, II, p . 1552.

Schedule 2. Notice to be included in conditional sale agreement,II, p . 1553.

Schedule 3. Recovery ofpossession ,and money claims, after death of hirer or buyer,

II, p . 1554.

Schedule 4. Transitional provisions, II, p . 1557.

Schedule 5. Enactments amended, II, p. 1559.

Schedule 6. Enactments repealed , II , p . 1562 .

HOME -GROWN CEREALS AUTHORITY. Establishment and functions ( c. 14, Pts.

I, II) I, pp . 219, 224

HONOURABLE LADY HYLTON -FOSTER'S ANNUITY ACT: c. 70 ... II , p . 1575

§ 1. Annuity to be paid to the Honourable Lady Hylton-Foster, II , p . 1575.

2. Short title, II , p . 1576.

HOUSE OF COMMONS (see also MINISTERIAL SALARIES AND MEMBERS' PENSIONS

Act (c. 11 ) ; MINISTERIAL SALARIES CONSOLIDATION ACT ( c. 58) ; PAR

LIAMENT). Disqualification for membership of -

British Airports Authority ( c. 16, sch. 1 para. 5) I, p. 280

Highlands and Islands Development Board (c. 46, sch . 1 para. 6) I, p. 882

Home-Grown Cereals Authority (c. 14, sch . 1 para. 12) I, p. 240

Medical Appeal Tribunal and Medical Boards( c. 52 , s. 87 (3 ) I, p. 1152

The Law Commission
s

( c. 22, s . 6( 1 )

National Insurance body (c . 51 , s . 117 (3 )) I , p . 1063

The Race Relations Board (c . 73 , s . 2(6) II , p . 1617

...

I, p . 333

...
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P. 842.

HOUSING (see also HOUSING (AMENDMENT) ( SCOTLAND) ACT (c. 40 ); HOUSING

(SLUM CLEARANCE COMPENSATION ) ACT ( c. 81 ) ; RENT ACT (c. 75)):

Compulsory purchase (c. 56, ss . 34, 35) II , pp . 1219 , 1220

Income tax provisions (c . 25 , s . 93) I , p. 546

Of armed forces (c. 9 , s . 1 , sch . ) I , pp. 97, 99

Of displaced persons (c . 59, s . 22) II , p . 1303

HOUSING (AMENDMENT) (SCOTLAND) ACT : c . 40 I , p . 842

§ 1. Amendment of proviso ( i ) to section 18( 1 ) of Housing ( Scotland ) Act 1962, I ,

2. Short title and citation, I , p. 842.

HOUSING ASSOCIATIONS :

Advances to Scottish Special Housing Association (c . 40, s . 1) I , p . 842

Relief from tax ( c. 25 , s . 93) I , p. 546

HOUSING, SCOTLAND . Advances to Scottish Special Housing Association

( c. 40 , s . 1 ) .. I , p . 842

HOUSING (SLUM CLEARANCE COMPENSATION) ACT : c. 81

§ 1. Payments to owner -occupiers of unfit houses, II , p .

2. Money borrowed by owner-occupier to purchase unfit house or on security of

an unfit house, II , p .

3. Expenses, II , p .

4. Citation , construction and extent, II , p .

HUSBAND AND WIFE (see also MATRIMONIAL CAUSES ACT ( c. 72 )). National

insurance provisions ( c. 51 , ss . 23–5, 102, 113, schs. 2–4)

I , pp . 979-981 , 1050 , 1058 , 1066-1070

... ... ...

II , p .

I

IMPRISONMENT. Power to remand in custody, under Backing of Warrants

(Republic of Ireland) Act (c . 45 , s . 5) I, p. 864

INCOME TAX AND SURTAX (see also FINANCE ACT ( c. 25) ) . National insurance

provisions (c . 51 , s . 15) I , p . 970

INDUSTRIAL AND PROVIDENT SOCIETY . See INDUSTRIAL AND PROVIDENT

SOCIETIES Act (c . 12) .

INDUSTRIAL AND PROVIDENT SOCIETIES ACT : c . 12 I, p. 149

Registered societies

§ 1 , and schedule 1. Societies which may be registered, I , pp. 149, 193 .

2. Registration of society, I , p. 150 .

3. Registration to effect incorporation of society with limited liability, I , p . 150.

4. Existing societies deemed to be registered , I , p. 150.

Name and maximum shareholding

5. Name of society, I , p . 151 .

6. Maximum shareholding in society, I , p . 153 .

Operations of registered society

7, and schedule 2. Carrying on of banking by societies, I , pp. 154, 194.

8. Society registered in one area carrying on business in another, I, p . 155 .

Provisions as to rules

9. Acknowledgment of registration of rules, I, p . 156.

10. Amendment of registered rules, 1 , p . 156.

11. Rules as to fund for purchase of government securities, I ,

12. Rules of agricultural, horticultural or forestry society , I , p. 157.

13. Supplementary provisions as to rules, I , p . 157.

14. Rules to bind members, I , p . 158 .

15. Provision of copies of rules, I, p . 158 .

Cancellation , suspension or refusal of registration of society or rules

16. Cancellation of registration of society , I , p . 159.

17. Suspension of registration of society, 1 , p . 161.

18. Appeal from refusal, cancellation or suspension of registration of society or
rules , I , p . 162 .

p . 157.
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INDUSTRIAL AND PROVIDENT SOCIETIES ACT - continued

Membership and special provisions affecting members

§ 19. Bodies corporate as members of society , I , p. 162.

20. Members under 21 , 1 , p . 163 .

21. Advances to members , 1 , p . 163.

22. Remedy for debts from members, I , p . 163 .

23. Nomination to property in society, I, p. 163.

24. Proceedings on death of nominator, I , p . 165 .

25. Provision for intestacy, I , p. 166.

26. Payments in respect of mentally incapable persons, I , p . 166.

27. Validity of payment to persons apparently entitled, I , p. 166.

Contracts, property , etc. , of society

28. Promissory notes and bills of exchange, 1 , p. 167.

29. Contracts, I, p . 167.

30. Holding of land, I , p . 167 .

31. Investments, I , p. 168.

32. Proxy voting by societies, I, p . 168 .

33, and schedule 3. Discharge ofmortgages in England and Wales, I, pp. 168, 194.

34, and schedule 3. Discharge of securities in Scotland, I , pp. 169, 194.

35, and schedule 3. Receipt on payment of moneys secured to a society, I , pp. 170,
194.

36. Execution of deeds in Scotland , I , p . 170.

Accounts, etc.

37. Audit of accounts, I , p . 170.

38. Appointment of approved auditors, I , p . 171 .

39. Annual returns, I, p . 171 .

40. Display of latest balance sheet, I , p . 172 .

Officers, receivers, etc.

41 , and schedule 4. Security by officers, I , p . 172.

42. Duty of officers of society to account, I, p . 173 .

43. Duties of receiver or manager of society's property, I , p . 174.

Registers, books, etc.

44. Register of members and officers, I , p. 174.

45. Restriction on inspection of books, I,

46. Inspection of books by members, etc., I, p. 175.

47. Inspection of books by order of registrar, I , p . 176.

48. Production of documents and provision of information for certain purposes,

I , p . 176 .

49. Appointment of inspectors and calling of special meetings, I , p . 177 .

Amalgamations, transfers of engagements and conversions

50. Amalgamation of societies, 1 , p . 178 .

51. Transfer of engagements between societies, I , p. 179.

52. Conversion into , amalgamation with , or transfer of engagements to company,

I , p . 179 .

53. Conversion of company into registered society, I , p . 180.

54. Saving for rights of creditors, I. p . 181 .

Dissolution of society

55. Dissolution of registered society, I , p . 181.

56. Power of registrar to petition for winding up, I , p . 182.

57. Liability of members in winding up, I , p . 182 .

58. Instrument of dissolution, I , p . 182.

Special restriction on dissolution , etc.

59. Restriction on dissolution or cancellation of registration of society, I , p . 184.

Disputes, offences and legal proceedings

60. Decision of disputes , I , p . 184.

61. General offences by societies, etc. , I , p . 186.

62. Offences by societies to be also offences by officers, etc. , 1 , p . 187.

63. Continuing offences, I , p . 187 .

64. Punishment of fraud or misappropriation , I , p . 187 .

65. Penalty for falsification, I , p . 187 .

66. Institution of proceedings, I , p. 187 .

67. Recovery of costs etc. , I, p. 188 .

68. Service of process, I , p . 188 .

p. 175 .
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P. 188.

INDUSTRIAL AND PROVIDENT SOCIETIES ACT - continued

Miscellaneous and general

§ 69. Remuneration of county court registrars, I ,

70. Fees, I, p. 188 .

71. Regulations, I, p. 188.

72. Form , deposit and evidence of documents, I , p. 189.

73. Registrars, central office, etc. , I , p . 189.

74. Interpretation -- general, I, p. 190 .

75. Channel Islands, I, p. 191 .

76. Northern Ireland societies, I , p . 191 .

77, and schedule 5. Repeals and savings, I , pp. 192, 199.

78. Short title, extent and commencement, I, p. 192.

Schedule 1. Matters to be provided for in society's rules, I , p . 193.

Schedule 2. Form ofstatement by society carrying on banking, I, p. 194.

Schedule 3. Forms of receipt on mortgage, heritable security, etc. , I, p. 194 .

Schedule 4. Forms of bondfor officers of society, I , p. 196 .

Schedule 5. Repeals, I , p . 199.

INDUSTRIAL DISEASE. See NATIONAL INSURANCE (INDUSTRIAL INJURIES) ACT

(c. 52) .

INDUSTRIAL INJURIES. See NATIONAL INSURANCE (INDUSTRIAL INJURIES) ACT

(c. 52).

INDUSTRIAL INJURIES ADVISORY COUNCIL. Establishment, functions, etc. (c . 52 ,

ss. 62–66 ) I, pp . 1133–1135

INDUSTRIAL INJURIES COMMISSIONER . Appeals and references from medical

appeal tribunals to Commissioner (c. 52, s . 42 ) I , p. 1115

INDUSTRIAL INJURIES INSURANCE. See NATIONAL INSURANCE (INDUSTRIAL

INJURIES) ACT (c. 52).

...

INDUSTRY ( see also COAL INDUSTRY Act (c. 82 ); NATIONAL INSURANCE) .

Control of industrial development ( c. 33, Pts . II , III) I, pp . 736–741

INFORMATION. Furnishing of, under

Control of Office and Industrial Development Act (c . 33 , s . 10) I, p . 728

Highlands and Islands Development (Scotland) Act (c. 46 , s . 12 ) ... I , p. 878

National Insurance (Industrial Injuries) Act (c. 52 , s. 26) ... I, p. 1103

INQUIRIES. Under

Gas Act (c . 36, s . 17, sch. 5) I, pp. 775, 807

New Towns Act ( c. 59 , s . 50 , schs . 1 para . 3 , 3 para . 13)

II , pp. 1326, 1333 , 1341

Nuclear Installations Act ( c. 57, s . 22(5)) II , p. 1262

INSURANCE (see also NATIONALINSURANCE (INDUSTRIAL INJURIES) ACT (c . 52)).

Capital gains tax (c . 25, s . 28) ... I, p . 438

Corporation tax ( c. 25 , s. 69) I, p. 500

INTERNATIONAL AGREEMENTS AND CONVENTIONS. See CARRIAGE OF GOODS BY

ROAD ACT (c. 37) ; INTERNATIONAL MONETARY FUND ACT (c. 65) ; NUCLEAR

INSTALLATIONS ACT (c. 57).

INTERNATIONAL MONETARY FUND ACT : c. 65 ... II, p . 1454

1. Financing of United Kingdom subscriptions, II , p. 1454.

2. Short title, II , p. 1454.
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...

INTESTATE. Small estates: extension to, of certain enactments relating to

intestacies ( c. 32 , s. 3 , sch . 3) I, pp . 708 , 714

INTOXICATING LIQUOR . Grant of new licence and removal under New Towns

Act (c . 59 , s. 18) II, p . 1298

INVENTION . See DEVELOPMENT OF INVENTIONS ACT (c . 21 ).

INVESTMENT. Of reserve funds established by Home-Grown Cereals Authority

( c. 14, s . 18) ... I , p. 233

IRELAND , REPUBLIC OF. See BACKING OF WARRANTS (REPUBLIC OF IRELAND )

Act ( c. 45) .

ISLE OF MAN . Application to , of

Administration of Estates (Small Payments) Act (c. 32, s . 5( 1 )) I, p . 709

Backing of Warrants (Republic of Ireland )Act (c. 45 , s . 12) I, p. 868

Carriage of Goods by Road Act (c. 37, s . 9) I, p. 818

Merchant Shipping Act ( c. 47, s. 6 ) I, p. 889

National Health Service Contributions Act ( c. 54, s . 5) II, p . 1189

Nuclear Installations (Amendment) Act ( c. 6, s . 15) I , p . 90

:
:

:

:
:

:
:

...

J

JUDG

Increase in number ( c. 61 , s. 3) II, p. 1366

Increased salaries ( c. 61 , s. 1 , sch . 1) II, pp. 1365, 1368

JUDGES' REMUNERATION Act : c. 61 II, p. 1365

§ 1 , and schedule 1. Increased salaries of judges, II, pp . 1365, 1368 .

2. Lord Chancellor's salary and pension, II, p. 1366 .

3. Additional judges of High Court in England, II, p . 1366.

4. Supplementary provisions, II, p . 1366 .

5 , and schedules 2 and 3. Short title, consequential amendments, repeals and com

mencement, II, pp. 1366, 1368, 1369.

Schedule 1. Judicial salaries, II, p. 1368 .

Schedule 2. Consequential amendments,II,p. 1368.

Schedule 3. Enactments repealed, II, p. 1369.

JUDGMENT. Registration of foreign judgment

(c. 6, s . 7(4)) I, p. 77

(c. 37, s . 4 ) ... I, p. 816

JURY :

Continuation of criminal trial on death or discharge of juror (c. 26, s . 1)

I, p. 674

Exemption from jury service ( c. 16 , s. 10 (5 )) I, p. 268

JUSTICE OF THE PEACE (see also JUSTICES OF THE PEACE ACT (c. 28)) . Jurisdiction

under

Airports Authority Act (c. 16, s . 10 (2 )) I , p. 267

Backing of Warrants (Republic of Ireland) Act ( c. 45, ss . 3 , 4)

I, pp . 860, 863

Dangerous Drugs Act ( c. 15 , s. 14 (2 ))... I, p. 250

JUSTICES OF THE PEACE ACT : c . 28 I, p. 678

§ 1. Amendments as to qualifications for appointment as justices' clerk, I, p . 678.

2. Short title, I , p. 678.

.
.
.

.
.
.

...

...

...
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I, p. 67KENYA REPUBLIC ACT : c. 5

§ 1. Operation of existing law, I , p . 67.

2. Power to make consequential adaptations, I , p . 68 .

3. Short title, I , p . 68 .

L

LABOUR, MINISTER OF . Powers under Airports Authority Act ( c. 16, s. 10 (7 ),

sch. 1 para. 10) I , pp . 268, 281

LANCASTER, DUCHY OF . Salary of Chancellor of ( c. 11 , s . 1 (3)) I, p. 128

LAND :

Acquisition of, under

Airports Authority Act (c. 16, ss . 17-20, sch. 4 ) I, pp . 272-276 , 286

Gas Act (c. 36, ss. 12, 13 , sch. 4) I , pp . 768, 769 , 804

Highlands and Islands Development (Scotland) Act ( c. 46, s. 4 ) I, p. 873

New Towns Act (c. 59, ss. 7–14) ... II , pp. 1288-1294

Registration of local land charges under

Gas Act (c . 36 , s . 27) I, p. 784

New Towns Act (c. 59 , s. 9) II , p . 1290

And see COMMONS REGISTRATION ACT (C. 64 ); COMPULSORY PURCHASE

Act (c. 56) .

Vesting of unclaimed land under Commons Registration Act (c. 64, s . 8)

II, p. 1445

LAND DRAINAGE. Protection and exemption of airport authority's under

takings (c . 16, s . 19) ... . I, p. 274

LAND AND NATURAL RESOURCES, MINISTER OF. Powers under Commons

Registration Act ( c. 64, ss. 4 , 11 , 13 , 17 , 19 , 20 , 22, 24 )

II, pp. 1442, 1446 , 1447, 1449, 1450, 1451 , 1452

LANDLORD AND TENANT (see also RENT ACT (c . 75)) .

Distress for rent : hire-purchase agreements (c. 66, s . 53) II, p . 1492

New towns (c . 59, s . 17) II , p. 1297

Rent : compulsory purchase ( c. 56, s . 19) II , p . 1209

LANDS TRIBUNAL. Jurisdiction under

Compulsory Purchase Act (c. 56, ss . 16, 20 ) ... II , pp . 1206, 1210

Gas Act (c. 36, ss . 10, 23 , 28 ( 4 )) I , pp . 766, 780, 787

LATIN. Use of, in Universities, etc. (C.A.M. No. 3 , s. 4) II , p. 1826

Law. See Law COMMISSIONS ACT ( c. 22) .

LAW COMMISSIONS. See Law COMMISSIONS ACT (c . 22).

Law COMMISSIONS Act : c. 22 I , p. 330

§ 1. The Law Commission , I , p. 330.

2. The Scottish Law Commission, I , p . 331 .

3. Functions of the Commissions, I , p . 331 .

4. Remuneration and pensions of Commissioners, I , p . 332.

5. Staff and expenses, I, p . 333 .

6. Supplemental, I , p . 333 .

7. Short title, I , p . 333 .

LAW OFFICERS OF THE CROWN. Remuneration of (c . 58 , s . 9(5)) II, p . 1279

:
:

• • •

...



Index to the Public General Acts cxxix

and Measures

...

...

Law SOCIETY OF SCOTLAND. Powers under Solicitors (Scotland) Act (c. 29 ,

ss . 3, 4 ) I, p . 680

LICENCE. Nuclear site licences (c. 57, ss . 3–14) II , pp . 1243-1252

LIMITATION OF TIME. Provisions under

Backing of Warrants (Republic of Ireland ) Act (c. 45 , s. 6) I , p . 865

Compulsory Purchase Act (c . 56, s . 4 ) II , p. 1198

NewTowns Act ( c. 59, sch. 7 para . 14) II , p . 1352

Nuclear Installations Act ( c. 57 , s . 15 ) II , p. 1252

LOAD LINES. Tonnage regulations ( c. 47 , ss . 1 , 2 ) I , pp . 887, 888

LOANS (see also Gas (BORROWING POWERS) ACT (c . 60 ) ; PUBLIC WORKS LOANS

ACT (c. 63) .) To members of industrial and provident society (c. 12, s. 21 )

I , p. 163

LOCAL ACTS. Amendment of, under Administration of Estates (Small Pay

ments) Act (c. 32 , ss . 1-5, 7 , schs . 1-4 ) I , pp. 707-710, 711-716

LOCAL AUTHORITY.

Agent of Minister ( c. 24, s. 17 ) I, p. 396

Delegated power ( c. 59 , s. 38) ... II , p . 1316

Loans by Public Works Loans Commissioners (c . 63, ss. 2, 3)

II , pp . 1437, 1438

Voting by ex -officio members (c. 41 , s . 1 ) ... I, p. 843

LOCAL GOVERNMENT (SCOTLAND ) ACT 1947 ( AMENDMENT) ACT (c. 41 ) I , p . 843

$ 1. Amendment of s . 330 of Local Government (Scotland) Act 1947, I , p . 843 .

2. Short title, I , p . 843 .

LOCAL LOANS. See PUBLIC WORKS LOANS ACT (c. 63) .

... ...

... ...

LONDON GAZETTE. Notification in Gazette of

day appointed for coming into operation of Prayer Book ( Alternative and

Other Services) Measure (C.A.M. No. 1 , s . 11 ( 1 )) II , p . 1823

dissolution of industrial and provident society (c. 12 , s . 58(4)) I, p. 183

imposition levy on registered growers of cereals ( c. 14, s . 15) I , p. 230

making of toll orders (c . 24 , s. 3 ) I , p. 385

LONDON GOVERNMENT. Control of office and industrial development provisions

(c. 33 , Pt. I) ... I , p. 717

LONDON MUSEUM. Transfer to Board of Governors of Museum of London of

collections of London Museum (c. 17, s . 2) I , p. 290

LORD ADVOCATE, SCOTLAND . Proceedings at instance or with concurrence of,

under Dangerous Drugs Act ( c. 15 , s . 20 ) ... I, p. 252

LORD CHANCELLOR . Salary and pension (c. 61 , s . 2) ... II, p . 1366

LOST PROPERTY (SCOTLAND) ACT : c. 27 I, p . 676

§ 1. Extension of section 412 to counties, I , p . 676.

2. Perishable articles, I , p . 676.

3. Saving, I , p . 677.

4. Short titleand extent , I, p . 677.

.
.
.
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MARKETING BOARDS AND SCHEMES. See CEREALS MARKETING ACT ( c. 14 ).

MATRIMONIAL CAUSES ACT : c. 72 II, p. 1581

Part I .-- DIVORCE, NULLITY AND OTHER MATRIMONIAL SUITS

Divorce

§ 1. Grounds for petition, II, p. 1581 .

2. Restriction on petitions within three years of marriage, II, p. 1583.

3. Divorce not precluded by previous judicial separation, II,p. 1583 .

4. Alleged adulterer as a party , II, p. 1584.

5. Hearing of petition, II, p. 1584.

6. Intervention of Queen's Proctor, II, p. 1586.

7. Proceedings after decree nisi, II , p. 1586 .

8. Remarriage of divorced persons, II, p. 1587.

Nullity

9. Additional grounds for decree of nullity, II, p. 1587.

10. Applicationof ss . 5(7), 6 and 7 to nullity proceedings, II, p. 1588 .

11. Legitimacy of children of annulled marriages, II, p . 1588.

Other matrimonial suits

12. Judicial separation , II, p . 1588.

13. Restitution of conjugal rights, II , p. 1589.

14. Presumption of death and dissolution of marriage, II, p. 1589.

PART II . - ANCILLARY RELIEF

Interim orders for alimony

15. Interim orders for alimony, II , p. 1590 .

Maintenance and application of property in cases ofdivorce

16. Maintenance orders, II, p. 1590 .

17. Application of settled and other property, II, p . 1591 .

18. Commencement of proceedings with respectto maintenance and settlements,

II , p . 1591 .

Maintenance etc. in other cases

19. Nullity, II, p . 1592.

20. Judicial separation, II, p. 1592.

21. Restitution of conjugalrights, II, p . 1592 .

22. Neglect to maintain , II, p . 1593 .

Maintenance agreements

23. Validity of maintenance agreements, II , p . 1594 .

24. Alteration of agreements by court during lives of parties, II , p. 1594 .

25. Alteration of agreements by court after death of one party , II, p. 1596.

Maintenance from estate of deceasedformer spouse

26. Orders for maintenance from deceased's estate , II,

27. Discharge and variation of orders under s . 26, II, p. 1598.

28. Additional provisions as to orders under ss . 26 and 27, II , p . 1599.

Supplemental

29. Applications for ancillary relief, II, p . 1600 .

30. Payment of alimony or maintenance to trustees etc. , II , p . 1600 .

31. Variation and discharge of certain orders for relief, II, p . 1600.

32. Avoidance of transactions intended to prevent relief, II, p . 1601 .

PART III . - PROTECTION OF CHILDREN

33. Restrictions on decrees for dissolution or separation affecting children, II, p. 1602.

34. Custody and maintenance of children affected by matrimonial suits , II , p . 1603.

35. Custody etc. of children in cases of neglect, II , p . 1604 .

36. Power to commit children to care of local authority, II, p . 1605 .

37. Power to provide for supervision of children, II , p . 1606 .

38. Application of Maintenance Orders Acts to orders under Part III, II, p. 1607 .

p. 1597.
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MATRIMONIAL CAUSES ACT - continued

Part IV . - MISCELLANEOUS AND GENERAL

Miscellaneous

§ 39. Declarations of legitimacy, etc. , II, p . 1607.

40. Additional jurisdiction in proceedings by a wife, II, p. 1608.

41. Damages for adultery, II , p. 1609.

42. Condonation , II, p. 1609.

43. Evidence, II, p. 1610.

44. Power to allow intervention on terms, II, p. 1610.

General

45, and schedules 1 , 2. Transitional provisions and repeals, II, pp. 1610 , 1612, 1614.

46. Short title, interpretation, commencement and extent, II, p . 1610.

Schedule 1. Transitional provisions, II, p. 1612.
Schedule 2. Repeals, II, p . 1614.

MECHANICALLY PROPELLED VEHICLES DUTY ( c. 25 , ss. 5–8) I, pp. 405-408

MEDICAL RESEARCH COUNCIL . Functions, etc. ( c. 4, ss. 1-3, sch . 1)

I, pp . 53–56 , 58

MERCHANT SHIPPING . See also MERCHANT SHIPPING ACT (c. 47). Application

to mariners, of National Insurance (Industrial Injuries) Act (c. 52, s . 75)

I, p. 1140

MERCHANT SHIPPING Act : c. 47 ... I, p. 887

§ 1. Tonnage regulations, I, p . 887.

2. Load lines indicating greater than minimum freeboard, I, p. 888 .

3. Transitional provision, I , p . 888.

4. Exerciseofpowers ofBoardof Trade, I, p. 889.

5. Provisions as to Northern Ireland , I, p. 889.

6. Application to British possessions, etc., I , p . 889.

7, and schedules 1 , 2. Amendments and repeals, I, pp. 889, 890, 891.

8. Interpretation, construction, citation and commencement, I , p . 889.

Schedule 1. Minor and consequential amendments, I, p. 890 .

Schedule 2. Enactments repealed, I , p. 891 .

MINES AND QUARRIES. Control of mining and other operations in gasstorage

area ( c. 36, ss. 5, 6 ) I, pp . 761 , 763

MINISTERIAL SALARIES AND MEMBERS' PENSIONS Act : c. 11 I, p. 127

PART I. - MINISTERIA
L AND OTHER OFFICIAL SALARIES

§ 1 , and schedule 1. Revised rates of salaries for Ministers, I , pp. 127, 141 .

2, and schedule 1. Salaries of Leader and Chief Whip of Opposition in both Houses,

I, p. 128.

3. Mr. Speaker's salary, I, p . 129.

PART II . — THE MEMBERS' CONTRIBUTORY PENSIONS SCHEME

4, and schedule 2. Preliminary and administrative provisions, I, pp. 129, 142.

5. Contributions from Parliamentary remuneration, I, p. 130.

6. Exchequer contributions, I, p. 130 .

7. Pensions of Members, I, p. 131 .

8. Pensions for widows, I, p . 132.

9. Pensions for certain widowers, I , p . 133.

10, and schedule 3. Children's pensions, I , pp. 133, 144 .

11. Refund of contributions, I, p. 135.

12. Application of pensions, I, p. 136.

13. Transfer to and from other pension schemes, I, p. 136.

14. Payments due to deceased members, I , p . 137.

15. Alteration of rates of contribution or benefit, I, p . 138 .

PART III. - MISCELLANEOUS AND GENERAL

16. Pension of Prime Minister, I, p. 138 .

17. Increase of pensions of past Prime Ministers, I, p . 139.

18. Annuity premiums of Ministers and other officers, I, p. 139.

19. Provisions relating to Northern Ireland, I, p . 140 .

...

-
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MINISTERIAL SALARIES AND MEMBERS' PENSIONS ACT - continued

Part III. — MISCELLANEOUS AND GENERAL — continued

§ 20 , and schedules 4, 5. Minor and consequential amendments and repeals, I , pp. 140 ,

145, 147.

21. Interpretation , short title and commencement, I, p . 140 .

Schedule 1. Ministerial salaries, I, p . 141.

Schedule 2. Provisions relating to the Trustees and the Fund, I, p . 142.

Schedule 3. Persons qualifying for children's pensions, I, p. 144.

Schedule 4. Minor and consequential amendments, I, p . 145 .

Schedule 5. Enactments repealed, I, p. 147.

...MINISTERIAL SALARIES CONSOLIDATION Act : c . 58 II, p . 1275

§ 1 , and schedule 1. Salaries of Ministers, II, pp. 1275, 1280.

2. Number of holders of offices to whom salaries may be paid, II , p . 1276 .

3. Pensions of Prime Ministers, II, p . 1276.

4. Salaries of OppositionLeaders and Whips, II, p . 1277.

5. Provision against duplicate salaries, II, p . 1277.

6. Extension to Ministers of Superannuation Act 1949 s . 41, II, p . 1278 .

7. Provision for payment of salaries and pensions, II , p . 1278 .

8. Interpretation, II, p. 1278 .

9, and schedule 2. Repeals, consequential amendment and transitional provisions,

II, pp . 1279, 1282 .

10. Short title, II, p . 1279.

Schedule 1. Ministerial salaries, II , p . 1280 .

Schedule 2. Enactments repealed , II , p . 1282 .

MINISTERS OF THE CROWN. See MINISTERIAL SALARIES AND MEMBERS' PENSIONS

ACT (c . 11) ; MINISTERIAL SALARIES CONSOLIDATION ACT ( c. 58 ) .

MONOPOLIES AND MERGERS Act : c. 50 ... I , p . 929

The Monopolies Commission

§ 1 , and schedule 1. Provisions for enlarging Commission and otherwise expediting
its work, I , pp . 929, 950.

Amendments relating to monopoly situations

2. Extension of principal Act in relation to supply of services, I, p . 930.

3 , and schedule 2. Powers of Board of Trade in relation to monopoly situations,

I , pp . 932, 955 .

4. Powers exercisable to honour treaty obligations, I, p. 936 .

5. Extension of power to require general reports from Commission , I, p . 937 .

New powers in relation to mergers

6. General provisions about mergers, I , p . 937.

7. Application of general provisions about mergers, I, p . 941.

8. Newspaper mergers, I , p . 944 .

9. Associated persons, I, p . 947 .

Supplementary

10. Presentation of reports of Commission to Parliament, I , p . 948 .

11 , and schedule 3. General supplementary provisions, I, pp. 948, 956.

12. Short title and citation , I , p. 949.

Schedule 1. The Monopolies Commission, I, p. 950 .

Schedule 2. Procedure preliminary to laying drafts of Orders referred to in section

3 (11)( a) of this Act , I , p . 955 .

Schedule 3. Repeals, I, p. 956.

MORTGAGES :

Compulsory purchase ( c. 56, ss. 14-17) II, pp . 1204-1207

To industrial and provident societies (c. 12, ss . 33–36, sch. 3)

I, pp. 168-170, 194
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MURDER (ABOLITION OF DEATH PENALTY) ACT : c. 71 ... II , p. 1577

§ 1. Abolition of death penalty for murder, II, p. 1577.

2, and schedule. Release on licence of those sentenced for murder, II , pp. 1578, 1579.

3. Short title, repeal, extent and commencement, II , p . 1578 .

4. Duration, II, p. 1578.

Schedule, II, p. 1579.

MUSEUM OF LONDON ACT: c. 17 ... I, p. 289

§ 1 , and schedule. Board ofGovernors of Museum of London , I, pp. 289, 299 .

2. Transfer to Board of collections of London and Guildhall Museums and benefit

of certain funds, I , p . 290 .

3. General powers of Board, I , p . 291.

4. Keeping of collections, I, p . 291.

5. Power of Board to acquire and dispose of objects, I, p . 291.

6. Power of Board to lend objects, I , p . 292.

7. Transfer of objects to and from otherorganisations, I, p . 292.

8. Use of premises acquired under s . 4, I, p. 293 .

9. Employment of staff, I, p. 293 .

10. Superannuation of staff, 1, p. 294.

11. Board to be exempt charity for purposes of Charities Act 1960, I, p. 296 .

12. Substitution, in certain devises and bequests, of Board in place of London

Museum and Guildhall Museum , I, p. 296 .

13. Powerof Secretary of State to make grants for furniture and equipment, I ,

14. Application of moneys received bythe Board, I, p . 296.

15. Financing of expenditure of Board by the Corporation and reimbursement by

Secretary of State and Greater London Council, I , p . 297.

16. Interpretation , I , p . 298.

17. Short title, I , p. 298 .

Schedule. Incidental provisions with respect to the Board , I, p . 299.

MUSEUMS AND ART GALLERIES. See MUSEUM OF LONDON Act (c. 17 ).

p. 296 .

N

NAME :

Change of name (c. 49, s . 43) ... I, p. 916

Registered name of industrial and provident society ( c. 12 , s . 5) ... I , p. 151

NATIONAL DEBT. Increase in amounts transferable on death , from Bank of

England (or Ireland) to Post Office register (c . 32, s . 1 (2)) I , p . 708

NATIONAL DEBT COMMISSIONERS. Grants for public works (c. 63 , s. 1 )

II, p. 1436

NATIONAL HEALTH SERVICE, E. and S. See NATIONAL HEALTH SERVICE CON

TRIBUTIONS ACT (c. 54) .

NATIONAL HEALTH SERVICE CONTRIBUTIONS Act : c. 54 II, p. 1185

§ 1 , and schedule. Contributions to national health service, II, pp . 1185, 1192.

2. Collection , etc. of national health service contributions, II, p . 1186.

3. Application of national health service contributions, II , p . 1188 .

4. Expenses, II, p. 1189.

5. Financial adjustments with Northern Ireland and Isle of Man, II, p . 1189.

6. Corresponding legislation in Northern Ireland , II , p. 1190 .

7. Interpretation , II, p . 1190 .

8. General savings, etc., II , p. 1191 .

9. Short title , extent and commencement, II , p. 1191 .

Schedule. Rates of national health service contributions, II, p . 1192 .

NATIONAL INSURANCE. See NATIONAL INSURANCE ACT ( c. 51 ) ; NATIONAL

INSURANCE (INDUSTRIAL INJURIES) ACT (c. 52) ; WORKMEN'S COMPENSA

TION AND BENEFIT ( AMENDMENT) ACT.
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NATIONAL INSURANCE Act : c. 51 ... I, p. 957

Part I. - INSURED PERSONS AND CONTRIBUTIONS

Insured persons

§ 1. Description and classification of insured persons, I, p. 957.

Contributions

2. Source of funds, I , p. 958 .

3 , and schedule 1. Flat-rate contributions by insured persons and employers, I,

pp . 958, 1064.

4. Graduated contributions by employed persons and employers, I, p . 959 .

5. Automatic increases in contributions, I, p . 961 .

6. Variation of rates of flat - rate contributions to stabilise employment , I, p . 962.

7. Exchequer supplements, I, p . 962 .

Supplementary provisions with respect to contributions

8. Payment, number and class of contributions, I , p . 963 .

9. Contributions by persons under age of sixteen, I , p. 964.

10. Exception from liability for, and crediting of, contributions, I, p. 964.

11. Contributions of employed persons and employers, I , p . 965.

12 . Recovery by employer of insured person's flat-ratecontributions, I, p. 966.

13 . Payment of contributions by Minister, I, p. 969 .

14. General provisions as to payment and collection of contributions, etc. , I, p . 969.

15 . Power to combine payment and collection of contributions with that of income
tax , I, p . 970 .

16. Persons to be treated as employers, I , p . 971 .

Part II . - BENEFIT

Preliminary

17. Descriptions of benefit, I , p . 971 .

18. Appropriate classes and yearly average of contributions, I , p . 972.

Unemployment benefit and sickness benefit

19, and schedule 2. Unemployment or sickness benefit, I, pp . 973, 1066.

20. Determination of days for which unemployment or sickness benefit is payable,

I, p . 974 .

21. Exhaustion of and requalification for benefit, I, p . 975 .

22. Disqualifications and special conditions, I , p. 976 .

Maternity benefit

23, and schedules 2, 4. Maternity grant, I, pp . 979, 1066 , 1070.

24, and schedules 2, 3. Maternity allowance, I, pp . 979, 1066, 1068.

25. Supplementary provisions as to maternity benefit, etc. , I , p . 981 .

Widow's benefit

26, and schedules 2, 3. Widow's allowance, I , pp. 981 , 1066, 1068 .

27, and schedules 2, 3. Widowed mother's allowance, I, pp . 982, 1066, 1068 .

28 , and schedules 2, 3. Widow's pension , I , pp . 983 , 1066, 1068.

Guardian's allowance

29, and schedule 3. Guardian's allowance, I , pp . 983, 1068.

Retirement pensions

30, and schedules 2, 3. Retirement pension by virtue of own insurance, I , pp. 985,

1066 , 1068.

31. Increase of pension under s . 30 for contributions after pensionable age, I , p . 986.

32, and schedules 2, 3. Retirement pension by virtue of husband's insurance , I, pp.

987, 1066, 1068.

33. Special provisions as to retirement pensions for women , I, p . 987.

34. Increase in woman's retirement pension in certain cases, I , p . 988 .

35. Re-entry into regular employment after retirement, I , p . 989.

Graduated retirement benefit

36. Graduated retirement benefit, I , p. 989.

37. Special provisions as to graduated retirement benefit for widows , I , p . 991 .

Child's special allowance

38, and schedule 3. Child's special allowance , I , pp. 992, 1068.

Death grant

39, and schedules 2, 4. Death grant, I , pp. 993 , 1066, 1070 .

1
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NATIONAL INSURANCE Act - continued

PART II — BENEFIT — continued

Benefit in respect of children

$ 40, and schedule 3. Increase of benefit for children, I, pp . 993, 1068.

41. Additional provisions with respect to increase of benefit for children , I, p. 994.

42. Limitationson payment of benefit in respect of children, I, p . 996.

Benefit in respect ofadult dependants

43 , and schedule 3. Increase of benefit for adult dependants, I, pp . 996, 1068.

Additional rights to benefit

44. Power to alter earnings rules, I, p. 998.

45. Partial satisfaction of contribution conditions, I, p. 999 .

46. Supplementary schemes, I, p. 1000.

47. Amendment or consolidation of supplementary schemes, I, p . 1001.

Miscellaneous provisions as to benefit

48. Claims and notices, I, p . 1002.

49. Disqualification for or suspension of benefit, I, p. 1002.

50. Overlapping benefits, etc., 1, p. 1004 .

51. Disqualifications, etc., to be disregarded for certain purposes, I, p. 1004 .

52. Administration of benefit, I , p . 1004.

53. Benefit to be inalienable, I, p. 1006 .

Supplementary

54. Proceedings by employees for benefit lost by employer's default, I, p. 1006 .

55. Provisionsas to maintenance, I, p. 1006 .

PART III . — NON -PARTICIPATING EMPLOYMENTS

Determination of nature of employment

56. Non -participating employments, I, p. 1007.

57. Equivalent pension benefits, etc. , I , p . 1009.

Payments in lieu of contributions

58. Payments in lieu of contributions in certain circumstances, I , p. 1010 .

59. Further provisions as to payments in lieu of contributions, I, p. 1011.

60. Employer's rights against insured person in respect of payment in lieu of

contributions, I, p . 1013.

61. Recovery of payments in lieu of contributions in event of bankruptcy, etc., I ,

p. 1015.

Statutory superannuation schemes

62, and schedule 5. Special provisions for certain statutory superannuation schemes ,

I, pp. 1016, 1070.

Additional powers to make regulations

63. Regulations for purposes of Part III , I , p. 1017.

Part IV . - DETERMINATION OF CLAIMS AND QUESTIONS

Determination of certain questions by Minister

64. Certain questions to be determined by Minister, I , p. 1018.

65. Appeals from Minister's decisions, I , p . 1019.

66. Review of Minister's decisions, I , p. 1020.

Determination of certain matters by insurance

officers, local tribunals or Commissioner

67. Certain questions to be determined by insurance officers, local tribunal or

Commissioner, I , p . 1020.

68. Submission of claims and questions to insuranceofficers, I, p. 1020.

69. Appeals from insurance officer to local tribunal, I , p . 1021.

70. Appeals from local tribunal to NationalInsurance Commissioner, I ,

71. Reference of special questions, I , p . 1022.

72. Review of decisions of insurance officer, local tribunal or Commissioner, I ,

p. 1021 .

p. 1023.

Regulations as to determination ofquestions

73. Regulations for determination of questions, I,

74. Determination of questions under Part III , I, p . 1025 .

p. 1024.
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NATIONAL INSURANCE ACT - continued

Part IV - DETERMINATION OF CLAIMS AND QUESTIONS — continued

Supplementary provisions as to determination of claims and questions

$ 75. Supplementary provisions, I , p. 1026.

76. Determination of certain questions as to child or family, I , p . 1026.

Provisions as to local tribunals, Commissioner, etc.

77. Constitution of local tribunals, I , p. 1027 .

78. National Insurance Commissioner and deputy Commissioners, I , p. 1029.

79, and schedule 6. Pension benefits of Commissioner and deputy Commissioners,

I , pp. 1029,1071.

80. Remuneration and expenses ofCommissioner and other persons, I , p. 1030.

81 , and schedule 7. Recovery of benefit wrongly paid, interim payments of benefit ,

and arrears , I , pp. 1031 , 1071 .

82. Saving for Tribunals and Inquiries Act 1958 , 1 , p . 1033 .

PART V. - FINANCE, ADMINISTRATION AND LEGAL PROCEEDINGS

Finance

83. National Insurance Fund, I, p. 1033.

84. National Insurance (Reserve ) Fund, I , p . 1034.

85. Expenses of Minister and other government departments, I , p. 1035.

86. Reports byGovernment Actuary , I , p . 1037.

87. Quinquennial reviews of rates of benefits, I , p. 1037.

Administration

88, and schedule 8. National Insurance Advisory Committee, I , pp. 1038 , 1072 .

89. Local advisory committees, I , p. 1038 .

90. Inspectors, I , p. 1038.

91. Information as to, and proof of, age, marriage or death , 1 , p . 1040.

92, and schedule 9. Exemption from stamp duty, 1 , pp . 1041, 1073 .

Legal proceedings

93. General provisions as to offences and penalties, I, p. 1041.

94. General provisions as to prosecutions, I, p. 1042.

95. Recovery of contributions on prosecutions under Act, 1 , p. 1043.

96. Civil proceedings to recover sums due to National Insurance Fund, I , p. 1046.

97. Certain decisions to be conclusive for purposes of proceedings under Act, 1 ,

p. 1046 .

Part VI . - MISCELLANEOUS AND GENERAL

Application to special classes of persons

98. Crown service, I , p. 1047.

99. Members of forces, I , p. 1047.

100. Mariners and airmen , I , p. 1048 .

101. Persons employed in connection with exploitation or exploration of continental

shelf, I , p . 1049.

102. Married women, I , p . 1050.

103. Insured persons outside Great Britain, I , p. 1050.

Corresponding systems outside Great Britain

104, and schedule 10. Arrangements with Northern Ireland for unified system , I ,

pp . 1051, 1074 .

105. Reciprocal agreements with countries outside United Kingdom , I , p . 1052 .

Orders in Council, orders and regulations

106. Orders and regulations- general, I , p. 1053.

107. Parliamentary controlof orders andregulations, I , p. 1054 .

108. Consideration of regulations by Advisory Committee, I, p . 1055 .

109. Extension of powers to make regulations, etc. , I , p . 1057 .

Miscellaneous

110. Modification of certain schemes, I, p . 1057.

111. Disclosure of information by Revenue officers, I, p . 1058 .

112. Furnishing of addresses for maintenance proceedings, etc. , I , p . 1058.

113. Treatment of certain marriages, I , p. 1058.

- - -
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NATIONAL INSURANCE ACT - continued

Part VI. — MISCELLANEOUS AND GENERAL — continued

General

§ 114. Interpretation, I , p. 1058 .

115 , and schedule 11. Transitory provisions, I , pp. 1062, 1074.

116, and schedule 12. Revocation of certain regulations, I , pp. 1062, 1082.

117. General savings, etc., I, p. 1062 .

118. Short title , extent and commencement, I , p. 1063.

Schedule 1. Rates of flat-rate contributions, I , p. 1064.

Schedule 2. Contribution conditions, I , p. 1066.

Schedule 3. Rates of periodical benefits and of increases for dependants, I , p. 1068 .

Schedule 4. Amounts of grants, I, p . 1070.

Schedule 5. Statutory superannuation schemes for which special provision is made,
I , p. 1070 .

Schedule 6. Scale of superannuation allowances of Commissioner and deputy

Commissioners, 1 , p . 1071 .

Schedule 7. Set- off of overpayments, 1, p. 1071 .

Schedule 8. Constitution , etc., of NationalInsurance Advisory Committee, I , p . 1072.

Schedule 9. Documents exempt from stamp duty, I, p. 1073.

Schedule 10. Constitution, etc., of Joint Authority, I, p. 1074.

Schedule 11. Transitory provisions, I, p. 1074.

Schedule 12. Regulations revoked, I, p. 1082.

NATIONAL INSURANCE (INDUSTRIAL INJURIES) ACT: c . 52 I, p. 1085

Part I. - INSURED PERSONS AND CONTRIBUTIONS

§ 1 , and schedule 1. Persons to be insured, I , pp. 1085, 1153 .

2 , and schedule 2. Source of funds, I , pp . 1085, 1158.

3 , and schedule 2. Payment of contributions, I, pp. 1086, 1158 .

4. Employer's contribution irrecoverable from insured persons, I, p . 1088 .

Part II . - BENEFIT

General conditions and description ofbenefit

5. General right to and description of benefit, I , p . 1088 .

6. General presumption as to accidents, I , p . 1089.

7. Accidents happening while acting in breach of regulations, etc., I, p.1089.

8. Accidents happening while travelling in employer's transport, 1, p . 1089.

9. Accidents happening while meeting emergency, I, p . 1089.

10. Accidents caused by other person's misconduct, etc.,1, p . 1090.

Injury benefit

11 , and schedule 3. Injury benefit, I , pp . 1090, 1159.

Disablement benefit

12, and schedules 3, 4. Disablement benefit, I, pp. 1090 , 1159, 1162.

13 , and schedule 3. Increase of disablement pension on account of unemployability,

I, pp. 1092, 1159.

14, and schedule 3. Increase of disablement pension in cases of special hardship ,

I, pp. 1092, 1159.

15 , and schedule 3. Increase of disablement pension where constant attendance

needed , I, pp. 1093 , 1159.

16. Increase of disablement benefit during hospital treatment, I, p. 1094.

Increase of injury benefit or disablement pension

in respect ofdependants

17, and schedule 3. Increase of injury benefit or disablement pension in respect of

children, I , pp. 1094, 1159.

18, and schedule 3. Increase of injury benefit or disablement pension in respect of

adult dependants, I , pp. 1095, 1159.

Death benefit

19, and schedule 3. Widows, I, pp. 1096, 1159.

20, and schedule 3. Widowers, I, pp . 1098, 1159.

21 , and schedules 3 , 5. Children of deceased's family, I , pp. 1098, 1159, 1163 .

22. Parents, I , p . 1099.

23, and schedule 5. Relatives, I, pp. 1100, 1163 .

24, and schedule 5. Women having care of deceased's children , I, pp. 1102, 1163 .
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NATIONAL INSURANCE (INDUSTRIAL INJURIES) ACT - continued

PART II. - BENEFIT — continued

Obligations ofclaimants and beneficiaries and ofemployers

$ 25. Obligations of claimants and beneficiaries, I , p. 1102.

26. Obligations of employers, I , p. 1103 .

Payment of benefit, and provisions as to adjustments,

disqualifications, etc.

27. Administration of benefit, I, p. 1104.

28. Benefit to be inalienable , I, p. 1105 .

29, and schedule 3. Adjustments for successive accidents, I, pp. 1105, 1159.

30. Overlapping benefits, I , p . 1106.

31. Disqualifications and suspensions, I , p . 1106.

32. Disqualifications, etc. , to be disregarded for certain purposes, I, p . 1108.

Supplementary

33. Definition of medical treatment and provisions relating thereto, I , p. 1108 .

34. Provisions as to maintenance and incapacity for self-support, I , p . 1109.

Part III . — DETERMINATION OF QUESTIONS AND CLAIMS

Determination of certain questions by Minister

35. Certain questions to be determined by Minister, I , p . 1111 .

Determination ofcertainother questions in accordance with

Part IV of Insurance Act

36. Determination of certain questions as to child or family, I , p . 1112.

Determination of disablement questions

37. Disablement questions to be determined by medical board or medical appeal
tribunal, I, p. 1112.

38. Constitution of medical boards and medical appeal tribunals, I, p . 1113.

39. Appeals from medical boards, and references, to medical appeal tribunals ,

I, p . 1113 .

40. Review of decisions of medical boards and medical appeal tribunals , I, p . 1113 .

41. References to single doctor of questions as to temporary disablement, 1, p. 1115 .
42. Appeals and references from medical appeal tribunals to Commissioner, I,

p. 1115.

Determination of claims and questions by insurance officers,

local appeal tribunals or Commissioner

43. Certain questions to be determined by insurance officer, local appeal tribunal

or Commissioner, I, p. 1116.

44. Submission ofclaimsand questions to insurance officers, I, p . 1116.

45. Appeals to and decisions of local appeal tribunals, I , p. 1117.

46. Appeals from local appeal tribunal to Commissioner, I, p. 1117 .

47. Reference of special questions, I , p. 1117.

48. Declarations that accident is an industrial accident, I, p. 1118 .

49. Review of decisions of insurance officer, local appeal tribunal or Commissioner,

I , p . 1119 .

General provisions as to determination of claims and questions

50. Supplementary provisions, I , p . 1120 .

Provisions as to local appeal tribunals, Commissioner, etc.

51. Constitution of localappeal tribunals, I , p . 1121 .

52. Industrial Injuries Commissioner and deputy Commissioners, I , p. 1122 .

53. Remuneration and expenses of Commissioners and other persons, I , p . 1122.

54. Interim payments, arrears andrepayments, I , p. 1123.

55. Saving for Tribunals and Inquiries Act 1958, I , p . 1126.

Part IV . — EXTENSION OF INSURANCE TO DISEASES, ETC.

56. Industrial diseases, and industrial injuries not caused by accidents, I , p . 1126.

57. Application to prescribed diseases and injuries of provisions as to benefit and

claims, I, p. 1127.

58. Special provisions as to certain respiratory diseases, I , p . 1128 .

-
-

- -
-

-
-
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NATIONAL INSURANCE ( INDUSTRIAL INJURIES) ACT - continued

PART V. - FINANCE, ADMINISTRATION AND LEGAL PROCEEDINGS

Finance

§ 59. Industrial Injuries Fund , I , p . 1130.

60. Reports by Government Actuary, I, p. 1131 .

61. Expenses of Minister and other government departments, I , p . 1131 .

Administration

62. Industrial Injuries Advisory Council, I, p. 1133 .

63. Local advisory committees, I , p . 1134.

64. Inspectors, I , p . 1134.

65. Proof of age, marriage or death , I, p . 1135 .

66, and schedule 6. Exemption from stamp duty, I, pp. 1135, 1165 .

Insurance stamps and cards

67. Regulations as to payment of contributions by stamps, etc. , I , p. 1136.

Legal proceedings, etc.

68. General provisions asto offences, penalties and legal proceedings, I , p . 1136.

69. Recovery of contributions on prosecutions under Act, I , p. 1137 .

70. Decisions to be conclusive for purposes of proceedings under Act , I, p . 1139 .

Part VI. — MISCELLANEOUS AND GENERAL

Prevention of accidents and after- care of injured persons

71. Research, I, p . 1139.

72. Vocational training,industrial rehabilitation, etc. , I, p. 1140 .
73. Provision of artificial limbs, etc., I , p . 1140 .

Special classes ofpersons

74. Persons employed by or under the Crown, I, p. 1140.

75. Mariners and airmen, I, p. 1140.

76. Persons employed in connection with exploitation or exploration of continental

shelf, I, p . 1142.

77. Police, I, p. 1142.

78. Children under school leaving age , I , p . 1142.

79. Persons to be treated as employers in certain cases, I, p . 1143 .

Additional rights to benefit

80. Accidents in course of illegal employment, etc. , I, p . 1143 .

81. Extension of unemployability supplement and attendance allowance to past

cases, I, p . 1144 .

82. Supplementary schemes, I , p . 1145.

Corresponding systems in other countries

83 , and schedule 7. Northern Ireland, I , pp . 1145, 1166 .

84. Countries outside United Kingdom , I, p . 1147.

General

85. Orders in Council, regulations and orders — general, I, p. 1147.

86. Interpretation, I , p . 1148 .

87. General savings, etc., I, p. 1151 .

88. Short title, extent and commencement, I, p. 1152.

Schedule 1. Insurable and excepted employments, I, p . 1153 .

Schedule 2. Provisions as to contributions, I , p . 1158.

Schedule 3. Rate or amount of benefit, etc. , I, p. 1159.

Schedule 4. Assessment of extent of disablement , I , p. 1162.

Schedule 5. Provisions limiting benefit payable in respect ofany death, I , p . 1163 .

Schedule 6. Documents exempt from stamp duty, I, p . 1165.

Schedule 7. Constitution, etc. , of Joint Authority, I , p. 1166.

NATIONAL RESEARCH DEVELOPMENT CORPORATION . Functions and member

ship . See DEVELOPMENT OF INVENTIONS ACT (c. 21 ) .

NATIONAL SERVICE. Reckoning of, for pensionable employment in civil service

(c. 10 , sch . 2 para . 10) . I, p . 113

NATIONAL Trust PROPERTY . Acquisition of, by compulsory purchase order

(c . 59 , s . 7 , sch . 3 para . 12) ... II, pp. 1288 , 1341

...
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NATURAL ENVIRONMENT RESEARCH COUNCIL. Establishment of by Royal

Charter, and functions ( c. 4, ss . 1-3) I, pp. 53–56

New FOREST. Exemption from registration as common (c . 64, s . 11 )

II , p. 1446

New TOWNS. See New Towns ACT ( c. 59).

NEW TOWNS Act : c. 59 ... II, p . 1283

New towns and their development corporations

§ 1 , and schedule 1. Designation of sites of new towns, II , pp. 1283, 1333 .
2, and schedule 2 . Establishment of development corporations for new towns, II ,

pp . 1284, 1334 .

3. Objects and general powers of development corporations, II, p . 1284.

4. Restrictions on powers of development corporations, II, p . 1285 .

5. Allocation or transfer of new town functions to existing or new development

corporation, II , p. 1286 .

Planning control in new towns

6. Planning control in new towns, II , p . 1287.

Acquisition of land by development corporations and highway authorities

7, and schedule 3. Acquisition of land by development corporation , II , pp. 1288,
1336.

8, and schedule 3. Acquisition of land for highways in connection with new towns,
II , pp. 1289, 1336.

9. Registration of compulsory purchase orders, II , p. 1290.

10, and schedules 3 , 4. Special procedure for acquisition of statutory undertakers'

operational land, II , pp. 1291 , 1336, 1343 .

11. Right to require development corporation to acquire land, II, p . 1292.

12, and schedule 6. Application of Compulsory Purchase Act 1965 and modification

of Land Compensation Act 1961 for purposes of Act, II, pp. 1293, 1347 .

13 , and schedule 5. Measure of compensation for acquisition of statutory under

takers ' operationalland, II, pp. 1293 , 1345.

14. Extinguishment of rights over land compulsorily acquired, II , p. 1294.

Expedited completion of compulsory acquisition

15. Order providing for expedited completion , II , p . 1294.

16, and schedule 7. General effect of order providing for expedited completion, II ,

pp. 1295 , 1349 .

17. Special provisions as to certain tenancies, II , p. 1297.

Disposal of land by development corporation

18. Disposal of land by development corporation , II , p . 1298 .

Powers exercisable in relation to land acquired

by development corporation or highway authority

19. Power to override easements and other rights, II , p . 1299.

20. Use and development of consecrated land and burial grounds, II, p. 1300 .

21. Use and development of open spaces, II, p . 1303 .

22. Displacement of persons from land acquired, II , p. 1303 .

23 , and schedule 8. Extinguishment of public rights of way over land acquired , II ,

pp . 1305, 1352 .

24. Provisions as to telegraphic lines , II , p. 1306 .

25. Special power to create trunk roads, II , p. 1307.

Statutory undertakers

26, and schedule 5. Extinguishment of rights of way, and rights as to apparatus, of

statutory undertakers, II, pp. 1307, 1345 .

27. Orders under s . 26, II , p . 1309.

28, and schedule 8. Extension or modification of functions of statutory undertakers ,
II , pp. 1309, 1352.

29. Procedure in relation to orders under s . 28, II , p . 1311 .

30, and schedule 8. Relief of statutory undertakers from obligations rendered

impracticable, II, pp. 1311, 1352.

31. Objections to orders under ss. 28 and 30, II , p . 1312.

1
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NEW TOWNS Act - continued

Provision of trolley vehicle services by development corporation

$ 32. Power to authorise provision of trolley vehicle services by development corpora

tion, II , p. 1312 .

Public Health

33. Power to make new town a united district for purposes of Public Health Acts,

II , p . 1313 .

34. Power to authorise provision of sewers and sewage disposal works by develop

ment corporation , II , p . 1313 .

The Commission for the New Towns

35, and schedule 9. Establishment of Commission for the New Towns, II, pp. 1314,

1353 .

36. Functions of Commission , II, p . 1315 .

37. Restrictions on functions of Commission , II, p. 1316.

38. Power of local authorities, if requested , to do work for Commission , II, p. 1316.

Transfer of property and undertakings ofdevelopment

corporations, and their dissolution

39. Power of developmentcorporation to transfer undertakings, II, p. 1317.

40. Power of Minister to transfer sewerage and sewage disposal undertakings to

local authority, II , p . 1318 .

41 , and schedule 10. Transfer to Commission of property of development corpora

tion on achievement of their objects, and dissolution of the corporation, II,

pp . 1319, 1356.

Financial and related provisions

42. Advances and grants by Minister to development corporations and Commission ,

II, p. 1320 .

43. Limit on certain advances under s. 42, II, p . 1321.

44. Provisions supplementary to s . 42, II , p. 1321.

45. Disposal of surplus funds of Commission, II , p. 1322 .

46. Accounts, audit, annual reports, etc. , II , p . 1323 .

47. General provision as to expenses, II, p . 1325.

Miscellaneous and supplementary

48. Application and exclusion ofcertain enactments, II , p. 1325 .

49. Rights of entry, II , p. 1325 .

50. Local inquiries, II, p . 1326 .

51. Service of notices, II, p . 1326.

52. Ecclesiastical property, II, p. 1328 .

53. Regulations and orders , II, p. 1328 .

54. Interpretation, II , p . 1328.

55. Application to Wales,II , p. 1331.

56, and schedules 11, 12. Saving and transitional provisions, consequential amend

ments and repeals, II , pp. 1332, 1360 , 1362.

57. Short title, commencement and extent, II , p. 1332.

Schedule 1. Procedure for designation site of new town, II , p . 1333 .

Schedule 2. Constitution and proceedings of development corporations,II, p. 1334.

Schedule 3. Procedure for authorising compulsory acquisitions, II , p . 1336.

Part I. Acquisitions by development corporations and local

highway authorities, II, p. 1336 .

Part II . Special provisions applying to acquisitions by local

highway authorities, II , p . 1339 .

Part III. Acquisitions by Minister of Transport, II, p . 1340.

Part IV. Special provisions as to certain descriptions of land, II ,

Part V. Validity and date of operation of compulsory purchase

orders and certificates, II , p . 1342.

Schedule 4. Procedure for authorising compulsory acquisition of statutory under

takers' operational land, II, p. 1343 .

Part 1. Acquisitions by developmentcorporations and local

highway authorities, II , p . 1343.

Part II. Acquisitions by Minister of Transport, II, P. 1344 .

Part III . Modification of Schedule 3, Part V, in relation to com

pulsory purchase orders made in pursuance of s . 10,

II , p. 1344 .

P. 1341 .
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New TOWNS ACT - continued

Schedule 5. Assessment of compensation to statutory undertakers, II, p. 1345 .

Schedule 6. Modifications of enactments for purposes of this Act, II , p. 1347.

Part 1. The Compulsory Purchase Act 1965, II , p. 1347.

Part II . The Land Compensation Act 1961, II, p . 1348.

Schedule 7. Further provisions with respect to orders providing for expedited
completion, II , p . 1349 .

Schedule 8. Procedure for dealing with objections to orders under ss . 23 , 28 and 30,

II , p . 1352.

Schedule 9. Provisions as to Commission for the New Towns, II , p . 1353.

Schedule 10. Provisions relating to transfer to Commission of property of develop

ment corporation, II, p . 1356 .

Schedule 11. Saving and transitional provisions, II , p . 1360.
Schedule 12. Repeals, II, p. 1362.

NOISE. Control of, and mitigation of effect of, by British Airports Authority

(c . 16, ss . 14, 15) ... I, p . 271

NORTHERN IRELAND :

Application to , of ,

Administration of Estates (Small Payments) Act ( c. 32, ss . 4 (3 ), 5( 1 ) , 7(4))

I, pp . 709, 710

Backing of Warrants (Republic of Ireland) Act (c . 45, s . 11 ) I, p. 868

Carriage of Goods by Road Act ( c. 37, s . 11) . I , p . 818

Criminal Procedure (Attendance of Witnesses) Act ( c. 69 , ss . 9, 10 (6 )

II, pp. 1570 , 1571

Dangerous Drugs Act (c. 15 , s . 11(4 )) ... I, p. 247

Expiring Laws Continuance Act (c. 77, s . 2) II , p . 1765

Merchant Shipping Act ( c. 47 , s . 5) ... I, p. 889

Ministerial Salaries and Members' Pensions Act (c . 11 , s. 19) I, p. 140

National Health Service Contributions Act ( c. 54, ss . 5 , 6, 9(2))

II, pp. 1189, 1190, 1191

National Insurance Act (c. 51 , s . 118) I , p. 1063

National Insurance (Industrial Injuries) Act ( c. 52 , ss. 83 , 88 (2 ))

I, pp . 1145, 1152

Nuclear Installations Act (c . 56, s . 27) II, p . 1270

Superannuation (Amendment) Act (c. 10, s . 7 ( 4 ) - (6 ), sch. 2 para . 27 )

I, pp. 107, 122

Powers of: provisions under

Dangerous Drugs Act (c . 15, s . 25) I, p. 255

Development of Inventions Act (c. 21 , s . 9 ) I , p. 328

Redundancy Payments Act (c. 62 , s . 58) II , p . 1419

NORTHERN IRELAND INDUSTRIAL AND PROVIDENT SOCIETIES. Application to,

of Industrial and Provident Societies Act ( c. 12, s . 76 ) ... I, p. 191

NUCLEAR INSTALLATIONS. See NUCLEAR INSTALLATIONS ACT (c. 57) ; NUCLEAR

INSTALLATIONS (AMENDMENT) ACT ( c. 6 ).

...

...

II , p. 1241NUCLEAR INSTALLATIONS Act: c. 57

Control of certain nuclear installations and operations

§ 1. Restriction of certain installations to licensed sites, II , p. 1241.

2. Prohibition of certain operations except under permit, II, p. 1242 .

Nuclear site licences

3. Grant and variation of nuclear site licences, II , p. 1243.

4. Attachment of conditions to licences, II, p . 1244.

5. Revocation and surrender of licences, II, p. 1245.

6. Maintenance of list of licensed sites , II , p. 1246 .

1

-
-

-
-
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NUCLEAR INSTALLATIONS ACT - continued

Duty of licensee etc. in respect of nuclear occurrences

§ 7. Duty of licensee of licensed site, II , p. 1247.

8. Duty of Authority, II , p. 1248.

9. Duty of Crown in respect of certain sites,II , p. 1248.

10. Duty of certain foreign operators, II, p. 1248 .

11. Duty of other persons causing nuclear matter to be carried, II , p. 1249.

Right to compensation in respect ofbreach ofduty

12. Right to compensation by virtue of ss. 7 to 10, II, p . 1249.

13. Exclusion, extension or reduction of compensation in certain cases, II , p . 1250.

14. Protection for ships and aircraft, II, p. 1252.

Bringing and satisfaction of claims

15. Time for bringing claims under ss. 7 to 11 , II, p. 1252.

16. Satisfaction of claims by virtue of ss. 7 to 10, II, p. 1253 .

17. Jurisdiction , shared liability and foreign judgments, II, p. 1254 .

Cover for compensation

18. General cover for compensationby virtue of ss. 7 to 10, II , p. 1256.

19. Special cover for licensee's liability, II, p . 1257.

20. Furnishing of information relating to licensee's cover , II, p. 1259.

21. Supplementary provisions with respect to cover for compensation in respect of

carriage, II, p. 1260 .

Miscellaneous and general

22, and schedule . Reporting of and inquiries into dangerous occurrences, II , pp.
1261 , 1273 .

23. Registration in connection with certain occurrences, II , p . 1262.

24. Inspectors, II, p . 1263 .

25. Offences — general, II, p. 1265.

26. Interpretation, II, p. 1266.

27. Northern Ireland, II, p. 1270.

28. Channel Islands, Isle of Man etc. , II , p. 1272.

29. Repeals and savings, II , p . 1272.

30. Short title and commencement, II, p. 1272.

Schedule. Inquiries under s. 22(5), II, p. 1273 .

... ...NUCLEAR INSTALLATIONS ( AMENDMENT) ACT: c. 6 I, p. 69

§ 1. Duty of operator of nuclear installation , I , p . 69.

2. Duty of certain foreign operators , I , p . 71 .

3. Duty of other persons causing nuclear matter to be carried, I , p . 72.

4, and schedule 1. Right to compensation for injury or damage caused by breach

of duty , I , pp. 72, 91 .

5. Exclusion , extension or reduction of compensation in certain cases, I , p. 73 .

6. Satisfaction of claims by virtue of s . 1 or 2 , I , p. 75 .

7. Jurisdiction , shared liability and foreign judgments, I, p. 76 .

8. General cover for compensation by virtue of s. 1 or 2, I , p . 78 .

9, and schedule 1. Special cover for licensee's liability, I, pp. 79, 91 .

10. Supplementaryprovisions with respectto cover for liability by virtue of s . 1 or 2

in respect of carriage, I , p. 80.

11. Nuclear site licences, I, p . 82.

12. Other amendments of Act of 1959, I , p . 83 .

13. Interpretation, I, p . 85.

14. Northern Ireland , 1, p. 88.

15. Channel Islands, Isle of Man , etc. , I, p. 90 .

16. Expenses, I , p. 90 .

17, and schedule 2. Consequential repeals and amendment, I , pp. 90 , 92 .

18. Citation and commencement, I , p. 90 .

Schedule 1. Miscellaneous amendments of Act of 1959, I , p . 91 .

Schedule 2. Enactments repealed , I , p . 92.
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O

OFFICES , SHOPS AND RAILWAY PREMISES. Control of office development ( c. 33 ,

Pts. I, III) I, pp. 717, 740

OPEN SPACES, PARKS, ETC. (see also COMMONS REGISTRATION ACT (c. 64 )).

Acquisition and development of, by compulsory purchase order ( c. 59 ,

ss. 7 , 21 , sch. 3 para . 13) II, pp. 1288 , 1303, 1341

OPIUM . See DANGEROUS DRUGS Act ( c. 15).

OVERSEAS DEVELOPMENT, MINISTER OF. Power to meet expenses in connection

with employment overseas (c. 38, s . 2) I, p. 837

OVERSEAS DEVELOPMENT AND SERVICE ACT : c. 38 I, p. 836

§ 1. Amendments of Colonial Development and Welfare Act 1959, I , p . 836.

2. Power to meet expenses incurred in connection with employment in overseas

territories, I, p . 837.

3 , and schedule . Citation and repeals, I , pp. 838, 839.

Schedule. Repeals, I , p. 839.

OVERSEAS SERVICE. Employment in overseas territories : expenses (c. 38 , s . 2)

I , p. 837

Р

PARLIAMENT.

Members' pensions. See MINISTERIAL SALARIES AND MEMBERS' PENSIONS

Act ( c. 11 ) .

Ministers' salaries and pensions. See MINISTERIAL SALARIES CONSOLIDATION

Act ( c. 58).

Orders, regulations, reports, etc., to be laid before Commons House of

Parliament, under

Appropriation Act (c . 23 , s . 4 ) I, p. 336

Gas (Borrowing Powers) Act ( c. 60, s . 1 ( 2)) II, p. 1363

Orders, regulations, reports,etc., to be laid before Parliament, under

Airports Authority Act (c. 16, ss . 7 (2 ), 8 ( 3), 21 (4 ), sch . 1 para. 3 (2 ))

I, pp. 264, 265 , 277, 280

Cereals Marketing Act ( c. 14, s . 21 ( 1 ) ( 3)) I, p. 234

Highlands and Islands Development (Scotland) Act (c . 46, s . 3 (3))

I , p. 873

Industrial and Provident Societies Act (c. 12, s . 71 (3)) ... I, p. 189

Law Commission
s
Act (c . 22 , ss. 3(2), 4 ( 3 )) ... I , p. 332

National Insurance Act (c. 51 , s . 86(2)) ...
I, p. 1037

National Insurance (Industrial Injuries) Act ( c. 52, s . 60 (2 )) I, p . 1131

New Towns Act ( c. 59, ss. 44 ( 3 ), 46(67)) I , pp. 1322, 1324

Science and Technology Act (c. 4, s . 1 (4 ), sch . 1 paras . 2(2), 3(3))

I , pp . 54, 58

Severn Bridge Tolls Act (c. 24, s . 21( 2 ) ... I , p. 398

Orders subject to annulment by resolutionof either House, under

Administration of Estates (Small Payments) Act ( c. 32 , s. 5) ... I , p . 709

Airports Authority Act (c. 16, s . 15(7)) I, p . 271

Carriage of Goods by Rail Act (c. 37, s. 8 (2 ) I,

Cereals Marketing Act (c . 14, s. 23(2)) ... ... I, p . 235

Commons Registration Act (c.64,s. 19(5)) p.
1451

Control of Office and Industrial Development Act (c . 33 , s . 23(5 ) )

I , p . 740

Dangerous Drugs Act (c . 15, s . 22) I , p . 253

Family Allowances Act (c . 53 , s . 13(2)) ... II , p . 1175

Kenya Republic Act (c. 5 , s . 2 ( 3 )) I, p. 68

Monopolies and Mergers Act (c . 50, s . 6(3))

...

P. 818

Il,

1 , p . 939

Museum of London Act (c . 17, s . 10(7) ) 1 , p. 295

:
:



Index to the Public General Acts cxlv

and Measures

ܠܕ
ܐ

...

PARLIAMENT - continued

New Towns Act (c. 59, s . 53 ( 2 )( 5 )) II, p. 1328

Remuneration of Teachers Act (c. 3 , s . 1 (6)) I, p . 48

National Health Service Contributions Act (c. 54, s. 2(7)) p. 1188

National Insurance (Industrial Injuries) Act (c. 52 , s. 85 (5 )) I , p . 1148

New Towns Act (c. 59 , s . 53) II, p. 1328

Nuclear Installations Act (c. 57 , s. 26 (1 )) II , p. 1268

Severn Bridge Tolls Act (c . 24, s . 19 (2 )( 3)) I , p . 397

Superannuation (Amendment) Act (c. 10, ss . 2 (4 ), 4 ( 2), 6(7), 7 (2 ), sch. 2

paras. 7 (3 ), 23 (4 )) I , pp. 103, 104, 106 , 108, 112, 119

Teaching Council (Scotland) Act (c. 19, s. 14 (4 )) I, p. 311

Registratio
n
by, of grazing rights ( c. 64, s . 15 ( 3) ) II , p . 1448

Resolution of both Houses requiredfor approval of orders, etc., under

Administration of Estates (Small Payments) Act (c . 32, s. 6 (4 )) I , p . 710

Cereals Marketing Act ( c. 14, ss. 7 (3) (4 ), 8 (6 ), 16 ( 5), 19 (4 ))

I, pp. 224, 225, 231 , 233

Control of Office and Industrial Development Act (c. 33, s. 23)

I, p. 740

Highlands and Islands Development (Scotland) Act ( c. 46, s . 1 (3))

I, p. 872

Hire-Purchase Act (c. 66, s. 3 (2 )) II, p. 1456

Hire-Purchase (Scotland) Act(c. 67, s . 3 (2)) II, p . 1512

National Insurance (Industrial Injuries) Act (c. 52 , s . 85 (5 )) I, p. 1148

Remuneration of Teachers Act ( c. 3 , ss. 2, 4 ( 2 )) I, pp . 48, 50

Resolution of House of Commons required for approval of orders,under

Ministerial Salaries and Members Pensions Act (c. 11 , s. 15 (5 ))

I, p. 138

New Towns Act (c. 59, s . 53(6 ) . II, p. 1328

Severn Bridge Tolls Act ( c. 24, s . 4(4)) ... I, p . 386

Resolution of House of Commons required under

Ministerial Salaries and Members' Pensions Act ( c. 11 , s . 15(2)) I, p. 138

Special parliamentary procedure. See STATUTORY ORDERS (SPECIAL PROCE

DURE) ACT (c. 43).

PATENTS FOR INVENTIONS. See DEVELOPMENT OF INVENTIONS Act (c. 21).

PENSION (see also MINISTERIAL SALARIES AND MEMBERS' PENSIONS ACT (c. 11 ),

Pts. II , III ; MINISTERIAL SALARIES CONSOLIDATION ACT (c . 58) ; PENSIONS

(INCREASE) ACT ( c. 78) ; SUPERANNUATION Act ( c. 74 ) ; SUPERANNUATION

(AMENDMENT) ACT ( c. 10 ); TEACHERS' SUPERANNUATION ACT ( c. 83 )).

Payments to

disabled persons (c . 52, ss . 17, 18) I, pp . 1094, 1095

employees of British Airports Authority ( c. 16, sch . 1 para. 9) I, p. 281

employees of London Museum (c. 17, s . 10 ) ... ... I , p . 294

employees of New TownsCommission(c.59, s.40(5)) II, p . 1319

members of New Towns Commission ( c. 59, sch . 9 para . 2 ) II, p. 1354

widows of teachers (c . 7, s . 1 ) I , p. 93

PENSIONS (INCREASE) Act : c. 78 ... II, p. 1767

§ 1 , and schedule 1. Increase of certain pensions, II,pp. 1767, 1776 .
2. Further increase of certain pensions, II, p. 1768 .

3. Power to provide increased benefits for persons subject to approved superannua

tion schemes, II, p . 1770.

4. Amendments as to previous increases, II, p . 1772 .

5, and schedule 2. Supplementary provisions, II , p. 1774, 1779.

6. Expenses, II , p . 1774.

7. Interpretation, II , p . 1774.

8. Citation and extent, II ,

Schedule 1. Pensions which may be increased under section 1 , II , p . 1776.

Schedule 2. Modification of enactments in application to this Act, II , p. 1779 .
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POISONS (see also DANGEROUS DRUGS ACT ( c. 15 )). Prohibition of use of, in

fisheries ( c. 68, s. 1 ) ... II, p. 1563

POLICE (see also LOST PROPERTY (SCOTLAND ) ACT (c . 27 )):

Appointment of airport police ( c. 16, s . 10) . I , p. 267

Duties under

Airports Authority Act (c. 16, s. 9 (5 ), 11) ... ... I, pp. 266 , 268

Backing of Warrants (Republic of Ireland) Act (c. 45, ss. 1-3, sch .)

I, pp . 860–862, 869

Firearms Act ( c. 44, ss . 5,9)... I, pp . 850 , 852

Severn BridgeTollsAct( c. 24 ,ss. 7, 14, 20) I, pp . 389, 394, 397

Provisions under National Insurance ( Industrial Injuries) Act (c . 52 , s . 77)

I, p. 1142

PRAYER BOOK . Alternative and other authorised forms of Service (C.A.M.

No. 1 ) II, p . 1819... ...

PRAYER BOOK (ALTERNATIVE AND OTHER SERVICES) MEASURE : No. 1

II, p . 1819

§ 1. Approval of forms of Service for experimental use , II , p. 1819.

2. Preliminary trial of draft forms of Service, II , p. 1820.

3. Consent of Parochial Church Council and others concerned, II , p . 1821 .

4. Forms of Service approved by Convocations or Ordinary for use on occasions

not provided for in Prayer Book, II, p . 1821 .

5. Minor variations in the conduct of public prayer, II, p. 1821 .

6. Forms of Service for use on occasions not otherwise provided for,II, p. 1821 .

7. Provisions applicable to Services authorised by section 5 or 6 of this Measure ,

II , p. 1822.

8. Use of Services authorised by this Measure deemed to be ordered by lawful

authority, II , p . 1822 .

9. Interpretation, II, p. 1822.

10. Savings, II , p . 1822.

11. Commencement and extent , II , p. 1823 .

12. Short title, II , p . 1823 .

PRAYER BOOK (MISCELLANEOUS PROVISIONS) MEASURE: No. 3 II , p. 1825

§ 1. Days of Special Observance, II , p . 1825 .

2. Dispensation from holding Services in churches, II , p . 1825.

3. Amendment of Communion rubrics, II , p. 1826.

4. Use of Prayer Book in Latin in Universities and other places of learning, II,

5. Extent, II, p. 1827 .

6. Short title, II, p. 1827.

p. 1826 .

PRAYER BOOK (VERSIONS OF THE BIBLE) MEASURE: No. 4 II , p. 1828

§ 1. Permissive use of other versions of Bible in Book of Common Prayer, II , p. 1828.

2. Short title and extent, II , p . 1829 .

PRICE - FIXING . Restrictions (c. 14, s . 9, sch . 2 ) I, pp . 225, 240

PRIME MINISTER . Pension of (c. 11 , ss. 16, 17) I, pp. 138, 139

Prison SERVICE . Pension provisions (c. 10, sch. 2 para . 23) ... ... I, p. 119

PROFITS Tax (c . 25, ss . 46 , 81 ) I, pp . 466, 521

PROPERTY (see also Lost PROPERTY (SCOTLAND ) ACT (c. 27)). Lost property,

at aerodromes (c . 16, s . 16) ... ... I, p. 271
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PUBLIC HEALTH . Provisions under

Airports Authority Act (c . 16, ss . 13 , 14, 19, sch . 1 para. 10)
I, pp . 269, 271 , 274, 281

Gas Act ( c. 36, ss. 16, 18) I , pp . 774, 776

NewTowns Act (c. 59, ss.33 , 34) II , pp. 1313, 1314

And see NATIONAL HEALTH SERVICE CONTRIBUTIONS ACT (c. 54 ); PUBLIC

HEALTH (NOTIFICATION OF BIRTHS) ACT (c. 42 ).

PUBLIC HEALTH (NOTIFICATION OF BIRTHS) Act : c. 42 I, p . 844

§ 1. Amendment of enactments relating to notification of births, I , p . 844.

2. Short title and commencement, I , p. 845.

PUBLIC LOAN AND GUARANTEE. See ARMED FORCES (HOUSING LOANS) ACT

(c. 9) ; PUBLIC WORKS LOANS ACT (c. 63).

PUBLIC OFFICE. Employment in more than one public office : superannuation

provisions (c. 10, ss. 6–8) I , pp. 105-108

PUBLIC PROSECUTOR. Consent of Director of Public Prosecutions required to

institution of proceedings under

Cereals Marketing Act (c. 14, s . 22) I, p. 235

Dangerous Drugs Act (c. 15, s. 20 ) ... I , p . 252

Airports Authority Act (c. 16 , sch . 4 paras . 1 (2 ), 4 ( 4), 5(2)) I, pp . 286 , 287, ),2 " .

PUBLIC TRUSTEE. Control and management by, of common investment funds

( c. 2, ss. 1 , 2) I , pp . 4 , 5

PUBLIC WORKS LOANS Act : c. 63 II, p . 1436

§ 1. Grants for public works, II, p . 1436.

2, and schedule. New form of local loan and automatic charge for securing it , II ,

3. Payments in lieu of stamp duty in connection with new form of loan , II , p . 1438 .

4. Short title , interpretation , extent and commencement, II, p. 1438 .

Schedule . Adaptations and modifications of enactments, II , p. 1439 .

PUNISHMENT. Abolition of death penalty ( c. 71 , s . 1 ) II, p. 1577

...

p. 1437.

.
.
.

.
.
.

R

RACE RELATIONS Act : c. 73 II, p . 1615

Discrimination

§ 1. Discrimination in places of public resort, II, p. 1615 .

2, and schedule. The Race Relations Board and conciliation committees, II , pp.

1616, 1621 .

3. Proceedings for enforcement of section 1 in England and Wales, II , p. 1617 .

4. Proceedings for enforcement of section 1 in Scotland, II , p. 1618 .

5. Discriminatory restrictions on disposal of tenancies, II , p. 1618 .

Public Order

6. Incitement to racial hatred , II , p. 1619.

7. Extension of Public Order Act 1936 s . 5 to written matter, II, p . 1620 .

Supplemental

8. Short title, commencement and extent, II, p. 1620.

Schedule . Provisions as to Race Relations Board and Local Conciliation Com

mittees, II , p . 1621 .

RATING AND VALUATION :

Compulsory purchase ( c. 56, s. 27) II, p. 1215

For purchase tax of goods containing copyright material(c. 25, s . 3) I, p. 405
Of land on purchase by agreement (c . 56, sch . 1 para. 4 ) II , p . 1224

Rating of Gas Council and other gas authorities (c . 36, s . 3) I, p. 757
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p. 1383 .

REDUNDANCY PAYMENTS ACT : c. 62 II, p . 1371

Part I .-- REDUNDANCY PAYMENTS

§ 1 , and schedule 1. General provisions as to right to redundancy payment, II , pp.

1371 , 1421 .

2. General exclusions fromright to redundancy payment, II , p. 1372.

3. Dismissal by employer, II, p . 1373 .

4. Employee anticipating expiry of employer's notice, II , p . 1374.

5 , and schedule 2. Lay-off and short-time, II ,pp. 1376, 1423 .

6. Right to redundancy payment by reason of lay -off or short-time, II , p. 1376 .

7. Supplementaryprovisions as to redundancy payments in respect of lay-off or

short-time, II, p. 1378.

8. Continuous employment forrequisite period , II , p . 1379.

9. Reference of questions to tribunal , II,p. 1379.

10. Special provisions as to termination of contract in cases of misconduct or

industrial dispute, II , p. 1380.

11. Exemption orders, II , p . 1380 .

12. Claims as to recognised terms or conditions, II , p. 1381 .

13. Change of ownership of business, II , p. 1382.

14. Exclusion or reduction of redundancy paymenton account of pension rights , II ,

15. Contracts of employment for a fixed term , II , p. 1384.

16, and schedule 3. Excluded classes of employees, II, pp. 1384, 1424.

17. Employment wholly or partly abroad , II , p. 1385 .

18. Written particulars of redundancy payment, II , p. 1387.

19. Domestic servants, II , p. 1387 .

20. Mariners other than share fishermen, II, p . 1387.

21. Claims for redundancy payments, II , p. 1388.

22. Implied or constructive termination of contract, II, p . 1388.

23 , and schedule 4. Death of employer or of employee, II, pp. 1388, 1425 .

24. Modification of right to redundancy payment where previous redundancy
paymenthas been paid, II , p. 1389 .

25. Interpretation of Part I, and supplementary provisions, II , p . 1389.

PART II.-- REDUNDANCY FUND

26. Establishment and maintenance of fund, II , p . 1390 .

27. Contributions to fund, II , p . 1391 .

28. Collection of redundancy fund contributions, II,

29. Application of redundancy fund contributions, II, p. 1393 .

30, and schedule 5. Rebates to employers in respect of redundancy payments and

equivalent payments, II , pp. 1394, 1430 .

31. Payments out of fund to employers in other cases, II, p . 1396.

32, and schedule 6. Payments out of fund to employees, II, pp. 1396 , 1433 .

33. Supplementary provisions as to payments under s. 32, II , p. 1398.

34. References and appeals to tribunal relating to payments out of fund, II , p . 1399 .

35. Advances out ofConsolidated Fund, II, p . 1400.

36. Interpretation of Part II , and application to Crown, II , p . 1400 .

Part III. — MISCELLANEOUS AND SUPPLEMENTARY PROVISIONS

37. Continuity of employment in case of strike , II , p . 1401.

38. Particulars of terms of employment, II , p . 1402 .

39. Amendment to Schedule2 to Contracts of Employment Act 1963 , II,

40. Strike during currency of employer's notice to terminate contract, II , p. 1404.

41. Payments equivalent to rebates in respect of certain classes of employees, II ,

42. References to tribunal as to payments to certain employees, II , p . 1408 .

43. Employmentunder Government of overseas territory,II, p. 1408.

44, and schedule 7. Transfer of jurisdiction to tribunals, II , pp. 1409, 1434.

45. Levies under Industrial Training Act 1964, II, p . 1410 .

46. Procedure of tribunals, II, p. 1410.

47. Statutory compensation schemes , II , p . 1412.

48. Associated companies, II , p . 1412 .

49. Application of Act to certain employments not falling within s. 25( 1 ) , II , p . 1414 .

50. Provision for treating termination of certain employments by statute as equiva

lent to dismissal , II , p . 1414.

51 , and schedule 8. Employees paid by person other than employer, II , pp . 1415 ,
1435 .

52. Offences, II , p . 1416.

p . 1391 .

p. 1403.

p. 1406 .
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REDUNDANCY PAYMENTS ACT-continued

PART III. - MISCELLANEOUS AND SUPPLEMENTARY PROVISIONS--continued

§ 53. Provisions as to notices, II , p . 1416.

54. Regulations, II , p. 1417.

55. Expenses, II, p . 1417 .

56. Interpretation, II , p . 1418 .

57. Isle of Man, II , p . 1419.

58. Northern Ireland, II , p . 1419 .

59, and schedule 9. Short title, repeals and extent, II, pp. 1420, 1435 .

Schedule 1. Calculation of redundancy payments, II, p . 1421.

Schedule 2. Calculation of week's pay for purposes of short-time, II , p . 1423 .

Schedule 3. National health service employers, II , p. 1424.

Schedule 4. Death of employer or ofemployee, II, p . 1425.

Schedule 5. Calculation of rebates, II , p . 1430.

Schedule 6. Calculation of payments to employees out of Redundancy Fund , II ,

p. 1433 .

Schedule 7. Statutory provisions relating to referees and boards of referees, II ,
p. 1434.

Schedule 8. Employees paid by person other than employer, II , p . 1435 .

Schedule 9. Enactments repealed , II, p . 1435.

REGISTER OF SASINES. Registration under

Gas Act (c. 36, s . 5) I , p. 761

Highlands and Islands Development (Scotland) Act (c. 46, s . 5(4)) I ,

Industrial and Provident Societies Act (c. 12, s. 34 ) I , p. 169

Rivers (Prevention of Pollution ) (Scotland)Act (c. 13 , s . 10(5)) ... I , p . 211

REGISTRARS. Remuneration for duties under Industrial and Provident Societies

Act (c . 12, s. 69) I, p . 188

p. 874

...

REGISTRATION . Of

births, deaths and marriages. See REGISTRATION OF BIRTHS , DEATHS AND

MARRIAGES (SCOTLAND ) ACT (c. 49) ... I, p. 893

commons. See COMMONS REGISTRATION ACT ( c. 64) .

compulsory purchase orders ( c. 59, ss. 33 , 34) II, p. 1313

firearms dealers (c. 44 , ss. 8 , 9) I , pp. 851 , 852

industrial and provident societies (c . 12, ss . 1 , 2) I , pp . 149, 150

local land charges (c. 36, s . 27)

teachers (c . 19, ss . 6-9, 11 ) I , pp . 305-308, 309

I, p. 784...

REGISTRATION OF BIRTHS, DEATHS AND MARRIAGES (SCOTLAND ) ACT : c. 49

I, p. 893

PART I. - GENERAL ORGANISATION OF REGISTRATION SERVICE

Central Organisation

§ 1. The Registrar General, I, p. 893.

2. Registrar General's staff, 1, p. 894 .

3. General Register Office, I , p. 894.

4. Salaries, receipts and expenses, I , p. 894.

Local Organisation

5. Registration districts and registration authorities, I, p. 895.

6. Alteration of registration districts, I, p . 895.

7. Senior and district registrars and other staff, I , p. 896.

8. Registration offices, I, p. 898.

9. Area repositories, I , p . 899.

10. Delivery up of books etc. on ceasingto hold office, I, p. 899.

11. General provision as to fees, I , p . 900.

12. Fees to be accounted for, I , p. 900 .
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p. 903.

p. 910.

REGISTRATION OF BIRTHS, DEATHS AND MARRIAGES (SCOTLAND ) ACT - continued

Part II. - REGISTRATION OF BIRTHS

§ 13. Particulars of births to be registered , 1 , p . 900 .

14. Duty to give information of particulars of birth, 1 , p. 901.

15. Duty to give information concerning finding of infant children, I, p . 902.

16. Registrar's power to require information concerning birth to be given, I, p. 902,

17. Registration after expiration of three months from date of birth or finding, I.

18. Births of illegitimate children , 1 , p. 903.

19. Free abbreviated certificate of birth , I , p. 904 .

20. Re-registration in certain cases, I , p . 905.

21. Still-births, I , p. 905.

Part III. - REGISTRATION OF DEATHS

22. Particulars of deaths to be registered, I , p . 906 .

23. Duty to give information of particulars of death , I, p . 907.

24. Certificate of cause of death , I , p. 908.

25. Registrar's power to require information concerning death to be given , 1, p. 908 .

26. Registration after expiration of three months from date of death or finding of

body, I, p. 909.

27. Free certificate of registration of death , I , p. 909.

28. Intimation of certain deaths by registrar to Procurator- Fiscal and vice-versa, I ,

Part IV . - REGISTRATION OF MARRIAGES

29. Marriage Schedule, I, p. 910.

30. Issue and signature of Marriage Schedule and registration ofmarriage, I , p. 911 .

31. Registrar's power to require delivery of Marriage Schedule , I , p . 911 .

Part V. - GENERAL

Registers

32. Provision of registers etc. by Registrar General, I , p . 912.

33. Duplicate and copy registers, I , p . 912.

34. Examination of registers by district examiners, I , p . 913 .

35. Reproduction of registers, I, p. 913 .

36. Replacement of lost registers etc., I , p . 913 .

Searches and Extracts etc.

37. Search of indexes kept by registrars, I, p. 914.

38. Search of indexes kept by Registrar General, I , p. 914.

39. Production of extracts byphotography etc., I , p. 914.

40. Abbreviated certificates of birth , I, p. 914.

41. Authentication of extracts etc. and their admissibility as evidence, I , p . 915 .

Corrections and changes ofname or surname

42. Correction of errors in registers, I , p . 915 .

43. Recording of baptismal nameor change of name or surname, I , p . 916.

44. Register of Corrections Etc. , I , p . 919 .

Parochial Registers

45. Correction of entries in parochial registers, I , p. 919.

46. Parochial registers to be transmitted to Registrar General, I , p . 919.

47. Search of parochial registers, etc. , and provision of extracts therefrom , I , p . 920.

Miscellaneous

48. Decrees of court altering status, I , p . 920 .

49. Signing by markby persons unable to write, I , p . 920.

50. Events occuring ininstitutions , I , p . 920 .

51. Returns to be made by registrar, I, p. 920.

52. Sending of documents by post , I , p . 921 .

53. Offences, I , p . 921 .

54. Regulations, I , p . 922.

55. Expenses, I , p . 923 .

56. Interpretation , I , p . 923 .

57. Savings etc. , I , p . 924 .

58 , and schedules 1 , 2. Consequential amendments and repeals, I , pp . 924, 925, 926 .

59. Short title, extent and commencement, I , p. 924 .

Schedule 1. Consequential Amendments of other Enactments, I , p . 925.

Schedule 2. Repeals, I , p . 926.

-
-
-

!
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...REMUNERATION OF TEACHERS ACT : c. 3 ... I, p. 47

§ 1. Committees to consider remuneration of teachers, I , p. 47.

2. Review ofremuneration by committees, I , p. 48.

3. Provision for arbitration, I , p . 49.

4. Action on recommendations of arbitrators, I, p. 50.

5. Effect of orders as to remuneration , I , p . 50.

6. Financial provisions, I , p. 51 .

7. Supplementary provisions as to orders relating to remuneration, and repeals, I ,

8. Interpretation , I , p. 52.

9. Short title, citation, construction and extent , I , p . 52.

p. 51 .

...RENT ACT : c. 75 ... II, p. 1711

Part I. - REGULATED TENANCIES

Extension of application of Rent Acts

§ 1 , and schedule 1. Regulated tenancies, II , pp. 1711 , 1745 .

Regulation ofrent

2. Rent under regulated tenancy, II, p . 1713.

3. Limit on contractual rent, II, p. 1713 .

4. Adjustment, before registration , of limit imposed by section 3, II, p . 1713 .

5. Limit of rent during statutory periods, II, p . 1714.

6. Variation, before registration , of rent recoverable during statutory periods, II,

p. 1715.

7. Effect of registration on rent recoverable for statutory periods, II, p. 1716.

8. Adjustmentfor differences in lengths of rental periods, II, p. 1717.

9. Notices of increase, II, p. 1717.

Conversion of certain existing controlled tenancies into

regulated tenancies and release from rent regulation

10. Statutory tenancies of formerly requisitioned houses, II, p. 1717.

11. Power to convert existing controlled tenancies into regulated tenancies, II,

p. 1717.

12. Release from rent regulation , II , p. 1719.

New provisions affecting recovery of possession

13. Second transmission on death , II, p. 1719 .

14. Recovery of possession of owner-occupied houses, II , p . 1720.

15. Recovery of possession of dwelling -house held for occupation by minister of

religion, II, p. 1721 .

16. Recovery of possession of dwelling-house held for occupation by a person

employed in agriculture, II , p . 1721 .

Miscellaneous

17. Provisions as to improvements, II , p. 1722.

18. Rents of subsidised private houses, II, p. 1723.

19. Duty of landlord to supply statement of rent under previous tenancy, II , p . 1724 .

Transitional

20. Tenancies ending before commencement of Act, II, p. 1724.

PART II. - REGISTRATION OF RENTS

21. Operation of Part II , II, p . 1725.

22. Registration areas and rent officers in England and Wales, II , p. 1725 .
23. Default powers of Minister, II, p. 1726 .

24. Registration areas and rent officers in Scotland, II, p. 1727.

25, and schedule 2. Rent assessment committees, II, pp. 1727,1747.

26, and schedules 3, 4. Register of rents, II, pp. 1727, 1748, 1753 .

27. Determination of fair rent, II , p . 1728 .

28. Amount to be registered as rent, II , p . 1728.

29. Failure to give information, II, p. 1729 .
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RENT ACT - continued

PART III. — PROTECTION AGAINST HARASSMENT AND EVICTION

WITHOUT DUE PROCESS OF LAW

§ 30. Unlawful eviction and harassment of occupier, II, p . 1729.

31. Restriction on re -entry without due process of law, II, p . 1730.

32. Prohibition of eviction without due process of law, II , p . 1730.

33. Special provisions with respect to agricultural employees, II, p. 1731 .

34. Meaning of “ protected tenancy ”, II, p . 1732.

35. The court, II, p . 1732.

36. Application to Crown, II, p. 1734 .

Part IV . - MISCELLANEOUS

37, and schedule 5. Premiums, II, pp. 1734, 1755 .

38. Restriction on requiring payment in advance, II, p . 1734.

39. Furnished houses, II , p. 1734.

40. Notice to quit furnished house let by owner- occupier, II, p. 1737 .

41. Appointment of rent tribunal by president of rent assessment panel, II, p . 1737.

42. Mortgages of dwelling-houses to which Rent Acts apply, II, p. 1738 .

Part V. - SUPPLEMENTAL

43. Rateable value, II, p. 1740.

44. Offences by corporations, II, p . 1741 .

45. Proceedings in Scotland, II, p. 1741 .

46. Regulations, II, p. 1741 .

47. Interpretation, II, p . 1741.

48. Application to Wales, II, p . 1743.

49. Application to Isles of Scilly, II , p . 1743 .

50. Expenses,II , p. 1744.

51 , and schedule 6. Minor and consequential amendments, II, pp. 1744, 1757 .

52, and schedule 7. Repeals, II, pp. 1744, 1760.

53. Short title, commencement and extent, II , p . 1744.

Schedule 1. Amendment of the Rent Acts in relation to regulated tenancies, II,

p . 1745.

Schedule 2. Rent assessment committees, II, p. 1747.

Schedule 3. Registration of rents, II,p. 1748.

Schedule 4. Certificates of fair rent, II, p . 1753 .

Schedule 5. Premiums, II, p . 1755.

Schedule 6. Minor and consequential amendments, II, p . 1757.

Schedule 7. Enactments repealed, II, p . 1760.

RESEARCH (see also SCIENCE AND TECHNOLOGY ACT (c . 4)). Under

Cereals Marketing Act ( c. 14, s . 6(5))

National Insurance (Industrial Injuries) Act (c. 52, s. 71) .

... I, p. 223

I , p. 1139

RIGHT OF WAY. Extinguishment of, under New Towns Act (c. 59, s . 23)

II, p . 1305

RIVER, SCOTLAND . See RIVERS (PREVENTION OF POLLUTION ) (SCOTLAND ) ACT

(c . 13) .

RIVERS (PREVENTION OF POLLUTION ) (SCOTLAND ) ACT : c. 13 ... I , p . 201

Control of certain discharges of effluent

§ 1. River purification authority's consent for certain discharges of effluent, I, p. 201.

2. Protection while applications made before appointed date are being dealt with,

I , p . 203 .

3. Furnishing of information, I , p . 204 .

Exemption for discharges which comply with conditions

4. Protection for persons complying with conditions, I, p . 205.

General provisions as to conditions and consents

governing discharges and new outlets

5 , and schedule 1. Review and variation of conditions governing discharge and

new outlets, I , pp . 205 , 215 .

6. Appeals , I , p . 206.

7. Other provisions relating to discharges and new outlets, I, p . 207.

-
-
-

-
-

-
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RIVERS (PREVENTION OF POLLUTION) ( SCOTLAND ) ACT - continued

Tidal Waters

§ 8, and schedule 2. Application of Act to tidal waters, I , pp. 208, 215 .

Miscellaneous and supplemental

9. Penalties and proceedings for certain offences, I, p . 209.

10. Samples of effluent, I, p . 210.

11. Restriction on disclosure of information , I, p . 212.

12. Prohibition of depositing of solid refusein certain cases, I, p. 212.

13. Saving for certain acts done for scientific etc.purposes with consent of Secretary

of State or in certain cases of district board, I, p. 213.

14. Application of principal Act to discharges to streams and tidal waters, I , p . 213 .

15. Interpretation and construction , I, p . 213 .

16. Expenses, I, p . 214.

17, and schedules 3 , 4. Short title, citation, extent, repeals and commencement, I,

pp. 214, 217, 218 .

Schedule 1. Statement to be included in consents and notices, I, p . 215.

Schedule 2. Seaward limits of controlled waters, I , p . 215 .

Schedule 3. Minor and consequential amendments of the principal Act, I, p . 217.

Schedule 4. Repeals, I, p. 218.

ROAD TRAFFIC :

Control of, on roads within aerodromes (c. 16, s . 12) I, p. 269

Trolley vehicles (c. 59, s . 32) II, p . 1312

Vehicles excise (c. 25, ss. 5–7, sch. 5) I, pp. 405-407, 553

And see CARRIAGE OF GOODS BY ROAD ACT (c . 37) ; SEVERN BRIDGE TOLLS

Act (c . 24 ).

RURAL WATER SUPPLIES AND SEWERAGE Act : c. 80 II, p. 1790

§ 1. Increase of limit on contributions, II, p . 1790.

2. Short title, citation and extent, II, p. 1790.

...

...

...

...

S

SALMON AND FRESHWATER FISHERIES Act : c. 68 II, p. 1563

§ 1. Replacement of s. 9 of Act of 1923, II , p. 1563 .

2. Citation, consequential amendments and commencement, II , p . 1565 .

SAVINGS BANKS. Corporation tax (c. 25 , s . 57) ... I , p . 482

SCIENCE AND TECHNOLOGY ACT : c. 4 I, p. 53

§ 1. The Research Councils, I , p. 53 .

2 , and schedule 1. Expenses, accounts etc.of Research Councils, I , pp. 54, 58 .

3 , and schedules 2, 3. Re-allocation of activities connected with scientific research ,

I , pp. 55, 58, 61 .

4. Extension of research functions of Atomic Energy Authority , I, p. 56.

5. Further powers of Secretary of State and Minister of Technology, I , p . 57 .

6, and schedule 4. Supplementary, I , pp. 57, 65 .

7. Short title, I , p . 57.

Schedule 1. Reports, Accounts etc. of Research Councils, I, p . 58 .

Schedule 2. Minor and consequential Amendments, 1 , p. 58.

Schedule 3. Transitional Provisions on Redistribution of Activities of existing

Organisations, I , p. 61 .

Schedule 4. Repeals, I , p. 65.

SCIENCE RESEARCH COUNCIL . Establishment of by Royal Charter, and

functions (c . 4, ss . 1-3 , sch . 1 ) ... I, pp. 53–56, 58

SCIENTIFIC AND INDUSTRIAL RESEARCH :

Re -allocation of activities connected with (c. 4, s . 3) I, p. 55

Research Councils, establishment of (c . 4, s . 1 ) I, p. 53

SCOTTISH SPECIAL HOUSING ASSOCIATION. Advances to (c . 40 , s . 1 ) ... I , p . 842

SEA . Employment in exploitation of continental shelf:

(c. 51 , s . 101 ) I , p. 1049

(c . 52, s . 76) I, p. 1142

SEARCH. Right of search , in respect of-

dangerous drugs (c. 15 , s . 14)

thefts at aerodromes (c. 16,5. 11(2)) ...

I , p. 249

... I , p. 268

..

...

:
:

:
:

:
:

i:
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SECRECY AND NON -DISCLOSURE OF INFORMATION . Returns furnished by

registered cereal growers ( c. 14, ss . 17, 20 (2 )) I, pp . 232–234

SECRETARY OF STATE. Appeals to, under Rivers (Prevention of Pollution )

(Scotland) Act (c. 13, s . 6 ) I, p. 206

SERVICE BY Post. Under

Hire- Purchase Act ( c. 66, s . 12) II, p. 1462

Hire - Purchase (Scotland) Act ( c. 67, s . 12) II, p. 1519

SEVERN BRIDGE TOLLS Act : c. 24 I, p. 383

Tolls

§ 1. Power to levy tolls for use of specified carriageways, I , p. 383 .

2. Orders relating to tolls, I , p. 384.

3, and schedule 1. Procedurefor making orders under section 2, I , pp. 385 , 400 .

4, and schedule 2. General limitations on power to levy tolls, 1 , pp. 386 ,

5. Regulations for securing payment of tolls , I, p . 387.

6. Temporary suspension or reduction of tolls, I, p . 388 .

Prevention of obstructionand damage

7. Removal of stationary vehicles, I, p. 389.

8. Special traffic restrictions onspecified carriageways, I, p. 390 .

9. Prevention of damage, I , p . 391 .

Ferries

10. Extinguishmentof ferry franchises, I, p . 391.

11. Compensation for ferry operators, I, p . 392.

Supplementary provisions

12. Provision of removal service , I, p . 393 .

13. Offences, I , p. 393 .

14. Civil proceedings, I , p . 394.

15. Use of cycle track orfootwayin emergencies, I , p . 394 .

16. Provisions as to land and works, I , p . 395.

17. Local authority as agents or contractors, I, p. 396.

18. Application of Act to Crown , 1 , p. 396.

19. Orders and regulations, I , p . 397.

20. Financial provisions , I , p. 397 .

21. Annual accounts, I , p . 398.

22. Interpretation, I, p. 398 .

23. Short title and commencement, I , p. 399.

Schedule 1. Bodies to which section 3(3) applies, I , p. 400 .

Schedule 2. Purposes relevant to general limitations on tolls , I, p. 401.

SEWAGE:

Exemptionof airports from execution ofworks (c. 16, s. 19 (4)) I, p. 275

River purification : consent for certain discharges ( c. 13, ss . 1, 14)

I, pp . 201, 213

SHERIFF COURT. Jurisdiction under Backing of Warrants (Republic of Ireland )

Act ( c. 45 , ss . 2 , 10 ( 3 )) I, pp. 861 , 868

SHERIFF, SCOTLAND . Jurisdiction under

Backing of Warrants (Republic of Ireland) Act (c. 45, s . 4) I, p. 863

Industrial and Provident Societies Act ( c. 12, ss. 22, 60 (7 ) - ( 9 ))

I , pp. 163, 185-186

SHIPS (see also MERCHANT SHIPPING ACT (c. 47)). Income tax and surtax

(c. 25 , s . 14) I, p. 394

SHOPS ( EARLY CLOSING DAYS ) ACT : c . 35 I, p. 751

§ 1. Selection of shop's early closing day by its occupier, I , p. 751.

2. Repeal of powers to change closing time on early closingdays and to extend

early closing daysprovisionsto exempted shops, I, p. 752.

3. Substitution of “ early closing day” for “ weekly half -holiday " , I , p . 753 .

4. Consequential amendments, etc., I, p. 753 .

5. Citation , construction and extent , I , p. 754.

...

...

...

5.
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SHOPS REGULATION . See SHOPS (EARLY CLOSING DAYS) ACT (c . 35) .

SOCIETY. See INDUSTRIAL AND PROVIDENT SOCIETIES ACT (c. 12) .

SOLICITOR , ENGLAND . See SOLICITORS ACT ( c. 31).

SOLICITOR , SCOTLAND . See SOLICITORS (SCOTLAND) ACT ( c. 29).

SOLICITORS Act : c. 31 ... I , p. 685

Admission as solicitor

§ 1. Additional section to principal Act as to persons seeking admission as solicitors'

I , p . 685.

2. Amendment of section 3 of principal Act, I, p . 686.

3. Amendment of section 4 of principal Act, 1 , p . 686.

Practising certificates

4. Re -enactment of sections 9 and 10 of principal Act, 1 , p . 686.

5. Amendment of section 11 of principal Act, I, p . 688.

6. Re- enactment of section 12 of principal Act, I, p. 688.

Furtherprovisions with respect to solicitors acting

without effective practising certificates

7. Additional section to principal Act as to recovery of moneys paid or to be paid

by solicitors acting without effective practising certificates, I, p. 691 .

Accounts, etc.

8. Interest on clients ' money , I , p . 691.

9. Amendment of section 30 of principal Act, I, p. 692.

Extension ofpower of Society to deal with property

control or possession of certain solicitors and other persons

10, and schedule 1. Re-enactment of Schedule 1 to principal Act, I, pp. 692, 702 .

11. Solicitors guilty of undue delay in certain matters, I , p . 692.

12. Control of client's documents and money in the control or possession of certain

solicitors, I , p . 693 .

13. Control of deceased solicitor's practice in certain circumstances, I , p . 694.

14. On death of solicitor practising on his own account Society to deal with banking

accounts of practice, I , p . 694 .

Compensation Fund

15. Power to make grants outof Compensation Fund in cases of hardship , I, p . 695 .

16. Amendment of Schedule 2 to principal Act, 1 , p . 696.

Restriction on employment of certain persons

17. Amendment of section 36 of principal Act, I, p . 697.

18. Amendment of section 38 of principal Act, I, p . 697.

Disciplinary proceedings before disciplinary committee

19. Amendment of section 46 of principal Act, 1 , p. 698 .

20. Amendment of section 47 of principal Act, 1 , p . 698 .

21. Amendment of section 48 of principal Act, I, p. 699.

22. Amendment of section 49 of principal Act, 1 , p . 699.

Restoration to roll

23. Restoration to roll of name struck off or removed, I , p. 699.

Miscellaneous provisions

24. Amendment of section 75 of principal Act, I , p. 700 .

25. Amendment of section 80 of principal Act, 1 , p . 700.

26. Amendment of section 86 of principal Act, I , p . 700.

27, and schedule 2. Revision of certain fees and penalties in principal Act, 1 , pp. 701 ,

705 .

General provisions

28. Interpretation, I, p. 701 .

29, and schedules 3, 4. Amendments and repeals, I, pp. 701 , 706 .

30. Citation, commencement and extent, I, p. 701 .

Schedule 1. Substituted Schedule 1 to principal Act , 1 , p . 702 .

Schedule 2. Revision of certain fees and penalties in principal Act, I, p. 705.

Schedule 3. Minor and consequential amendments toprincipal Act, 1, p. 706 .

Schedule 4. Provisions of principal Act repealed , I , p . 706 .
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SOLICITORS (SCOTLAND ) Act : c . 29 ... I, p . 679

§ 1. Amendment of Schedule 5 to Act of 1949, I, p. 679.

2. Amendment of Section 17 of Act of 1958, I , p . 680.

3. On death of solicitor practising on his own account Society to deal with banking

accounts of practice, I, p . 680.

4. Interest on clients' money, I, p . 680.

5. Citation, construction, interpretation, commencement and extent, I , p . 681 .

II, p. 1762...SOUTHERN RHODESIA Act : c . 76 ...

§ 1. Status of Southern Rhodesia , II, p. 1762.

2. Powers with respect to Southern Rhodesia, II, p . 1762.

3. Duration of s . 2 , II, p . 1763 .

4. Short title and extent, II , p . 1763 .

SPEAKER . Of House of Commons. Salary (c . 11 , s . 3)

.
.
. ... I, p. 129

SPECIAL PARLIAMENTARY PROCEDURE . Under

Gas Act ( c. 36, s . 28( 1 )) .

New Towns Act (c . 59, ss . 10 (2 ), 29 (2 ), 32 (3), 40 (5 ), sch . 3 para. 13)

II, pp. 1291 , 1311, 1313 , 1319 , 1341

And see STATUTORY ORDERS (SPECIAL PROCEDURE) ACT ( c. 43).

SPIRITS . See FINANCE ACT (c . 25 , s . 1 , sch . 1 ) .

STAMP DUTIES. Exemption under

Family Allowances Act (c. 53 , s . 15)

Industrial and Provident Societies Act (c . 12, s . 34)

National Insurance (Industrial Injuries) Act (c . 52 , s . 66)

And see FINANCE Act.

II, p . 1176

I, p . 169

I, p. 1135

STATUTE LAW REVISION. See STATUTE LAW REVISION (CONSEQUENTIAL

REPEALS) ACT ( c. 55 ) .

II, p . 1193STATUTE LAW REVISION ( CONSEQUENTIAL REPEALS) Act : c . 55

§ 1 , and schedule . Repeals and savings, II, pp . 1193 , 1194 .

2. Short title, extent and commencement, II, p. 1193 .

Schedule. Enactments repealed , II, p . 1194.

STATUTORY ORDERS (SPECIAL PROCEDURE) Act : c. 43 ... I, p . 846

$ 1. Amendments of Act of 1945 , I, p . 846 .

2, and schedule . Citation, extent , commencement and repeals, I , pp . 847, 848.

Schedule. Repeals, I , p . 848.

STATUTORY UNDERTAKING . Application of enactments to—

British Airports Authority (c . 16, s . 19) ... I, p . 274

New towns (c. 59 , ss . 26–31 ) II , pp. 1307-1312

STIPENDIARY MAGISTRATES. Powers under Backing of Warrants (Republic of

Ireland) Act (c . 45 , s . 2 , sch .) I, pp. 861 , 869...

SUPERANNUATION . See PENSION ; SUPERANNUATION ACTS (cc. 10 and 74 ).

) - -
-
-

-
-
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-
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... ...SUPERANNUATION ACT : c. 74 II, p. 1623

Part 1. - SUPERANNUATION BENEFITS

Superannuation allowances, etc. , in respect of service as a civil servant

§ 1. Superannuation allowance, II, p . 1623 .

2. Short service gratuity , II, p. 1624.

3. Additional allowance, II , p. 1624 .

4. Death gratuity, II, p . 1624.

5. Increase of certain allowances in cases of retirement for ill-health with less than

20 years' service, II , p. 1625 .

6. Additions to allowances forservice after retiring age incertain cases, II , p . 1625 .

7. Allowances, etc. , in cases of premature retirement of civil servant at his request ,

II, p. 1626.

8. Allowances in cases of premature retirement on abolition of office, II , p . 1627.

9. Allowances in cases of discharge for inefficiency, II, p . 1627.

10. Allowances in cases of premature retirement in interests of efficiency, II, p . 1627 .

11. Allowances, etc. , may be reduced for demerit, II , p . 1628 .

Re- employment after retirement

12. Cessation or reduction of annual allowance on re -employment, II, p. 1628 .

13. Additions to allowances in certain cases of unestablished employment after

retirement, II , p. 1628 .

Modification, as respects certain civil servants, of certain provisions

as to allowances and gratuities

14. Modification of ss . 1 , 3 , 4, 6 and 13 as respects certain civil servants, II , p . 1630.

Gratuities in respect of unestablished and part-time service

15. Gratuities for unestablished service, II, p . 1630.

16. Gratuities for part- time service, II , p . 1631 .

17. Gratuities for mixed unestablished and part -time service, II, p . 1631 .

Gratuities andallowancespayable to or in respect of civil servants

and others injured , etc., in discharge of their duties

18. Gratuities and allowances to civil servants and others injured or contracting

disease in the discharge of their duties, II, p. 1632 .

19. Recovery in certain circumstances of payments made under s . 18, II, p . 1634.

Reckoning of certain types of service in civil service

20. Reckoning of continuous unestablished service, II, p. 1635 .

21. Reckoning of discontinuous unestablished service, II, p. 1635 .

22. Interval between unestablished and established service: reckoning of unestab

lished service, II , p . 1636 .

23. Part-time service preceding service as civil servant, II , p . 1636 .

24. Late entrants, II , p . 1637 .

25. Computation of service and reduction of retiring age where service has been in

certain places abroad, II , p . 1638 .

26. Computation of service and reduction of retiring age in the case of certain prison

and other employments, II, p. 1639 .

27. Persons transferring to prisonservice from employments outside civil service,

II, p. 1640 .

28. Computation of pensions, etc. , on average salary not affected by ss . 24–26 , II,

p. 1641.

War service and national service

29. Counting of certain war service for superannuation purposes, II , p . 1641.

30. War service to count as unestablished service, II , p . 1642.

31. Modifications of Act to meet war circumstances , II, p. 1643.

32. Reckoning of certain kinds of national service, II, p. 1644 .

Reckoning ofservice in certain employments preceding

entry to civil service

33. Persons taken into civil service after employment with certain bodies, etc. ,

II, p . 1646 .

34. Reckoning of service of former teachers, II , p . 1647.

35. Special provision as to certain transfers to the service of the State, II , p . 1648 .

36. Rules as to former employees of Approved Societies, etc. , who became civil

servants, II , p . 1650.

37. Temporary service with Imperial War Graves Commission before October 1934,

II, p . 1652.
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SUPERANNUATION ACT - continued

PART 1.- SUPERANNUATION BENEFITS — continued

Service in civil service preceded or followed by service in other public office

or approved employment

§ 38. Employment in more than one public office, II, p . 1652.

39. Meaning of “public office " and supplementary provisions, II, p . 1653.

40. Power to grant allowances to civil servants transferred to approved employment ,
II , p . 1655.

41. Power to grant death gratuity in respect of civil servants transferred to approved

employment, II , p . 1656.

42. Application of certain provisions of Act to persons employed in public office,

etc. or approved employment, II , p . 1657.

Allocation of part ofsuperannuation benefits to dependants and spouses

43. Allocation of part of superannuation benefits to dependants, II, p. 1658 .

44. Power of certain retired civil servants to allocate part of their superannuation
benefits to their spouses, II , p. 1659.

Part II. SPECIAL PROVISIONS APPLICABLE TO CERTAIN MEMBERS OF THE

DIPLOMATIC SERVICE WITH RESPECT TO SUPERANNUATION BENEFITS

45. Termination of service of certain members of the diplomatic service before

retiring age, ll , p . 1660 .

46. Superannuation benefits in cases of voluntary retirement from diplomatic service

before attaining age of 50, II , p . 1662.

47. Voluntary retirement from Secretarial Branch of diplomatic service after attaining

age of 35 , II, p . 1663 .

48. References to grades of diplomatic service may be modified, etc. , II , p. 1664 .

Part III .-PENSIONS TO WIDOWS, CHILDREN , ETC.

Pensions under Part III

49. Power to grant widows' and children's pensions, II , p. 1664 .

50. Pensions under Part III to depend on deceased's superannuation allowance,

II , p. 1665 .

51. Widows' pensions, II , p . 1665.

52. Children's pensions: beneficiaries, II, p. 1666 .

53. Children's pensions: rate and mode of payment, II , p. 1667 .

Contributions under Part III

54. Duty to pay contributions under Part III, II , p . 1669.

55. Periodical contributions under Part III , II , p . 1669.

56. Return of periodicalcontributions under Part III, II, p. 1670.

57. Contribution under Part III by reduction in additional allowances and death

gratuities, II , p . 1670.

Application ofPart III

58. Application of Part III to male civil servants, II, p . 1671.

59. Application of Part III with modifications to women, II , p . 1672 .

Miscellaneous

60. Modification of Part III in relation to person to whom s. 6 or 13 applies,

II , p . 1673 .

61. Saving for allocations under s . 43 , II , p . 1673 .

PART IV . - DEPENDANTS' PENSIONS

Pensions under Part IV

62. Power to grant pensions to nominated dependants ofcivil servants, II, p . 1673 .

63. Pensions under Part IV to depend on nominator's superannuation allowance,

II , p . 1674 .

64. Life pensions, II, p . 1674.

65. Pensions of limited duration , II , p . 1675 .

Contributions under Part IV

66. Duty to pay contributions under Part IV, II , p . 1676.

67. Periodical contributions under Part IV, II , p . 1677 .

68. Return ofperiodical contributions under Part IV, II, p. 1678 .

69. Contribution under Part IV by reduction in additional allowances and death

gratuities, II , p . 1678 .

- - -
-

-
-
-
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SUPERANNUATION ACT - continued

PART IV .-- DEPENDANTS' PENSIONS — continued

Limitations on right to nominate, avoidance of nominations, etc.

§ 70. Nominees must be related to and dependent on the nominator, II, p. 1679.

71. Limitation of number of nominees, II, p. 1679.

72. Prevention of overlap with Part III, II , p. 1680.

73. Avoidance of nominations, II , p. 1681 .

74. Renominations of nominees under previous nominations which have become

void, II , p . 1681 .

75. Power to refuse nominations on ground of nominator's ill -health , II , p. 1682.

Miscellaneous

76. Modification of Part IV in relation to persons to whom s. 6 or s. 13 applies,

II , p. 1682.

77. Saving for allocations under s . 43, II , p . 1683 .

PART V. - MISCELLANEOUS AND GENERAL

Supplemental provisions as to Parts I and II

78. Person ineligible for certain benefits unless salary paid out of Consolidated

Fund , etc., II , p . 1683 .

79. No absolute right to any allowance, etc., II, p. 1683 .

80. Treasury to determine certain questions, II , p . 1683 .

81. Temporary abatement from salaries to be disregarded, II , p . 1683 .

82. Provision against double pension, II , p . 1684 .

Supplemental provisions as to Parts III and IV

83. Duty of civil servants to give information , II , p. 1684.

84. Meaning of “ period of childhood and full- time education ” for the purposes

of Parts III and IV, II , p . 1684 .

85. Marriages of civil servants whose early death is to be foreseen , p. 1685

86. Application of Forfeiture Act 1870, II, p . 1686.

87. Mode of making elections, etc. , II , p . 1686 .

88. Effect under Parts III and IV of certain nullity decrees, II , p. 1686.

Miscellaneous

89. Application to civil service of certain superannuation schemes, II , p . 1686.

90. Regulations authorising service disregarded by s. 89(2) to be taken into account

for certain purpose, II, p . 1687.

91. Application of certain provisions of Act to retiring and compensation allowances,

II, p . 1688.

92. Application of Act to persons who served on the establishment of the Secretary

of State in Council of India, II , p . 1688 .

General

93. Distribution of money without representation , II , p. 1688 .

94. Power to ignore breaks in dependence, II , p . 1689.

95. Provisionsas to rules, regulations, etc. , II , p . 1689.

96. Power of Treasury to delegate power to grant allowances, etc. , II , p. 1689.

97. Financial provisions, II , p . 1690 .

98. Meaning of “ civil service ” and “civil servant ” and supplementary provisions,
II , p . 1690.

99. Further provisions as to interpretation, II , p . 1692.

100. Act not to apply to naval, etc., service pensions, II,p. 1693.

101. Act not to apply to existing Irish officers, II , p . 1693.

102. Application of Superannuation Acts by Superannuation Act (Northern Ireland )

1921 , II , p . 1694 .

103. Consequential amendment of Acts , II, p . 1694.

104. Savings, transitional provisions and repeals, II , p. 1694 .

105. Saving for s . 38 of Interpretation Act 1889, II, p . 1694 .

106. Short title and commencement, II , p. 1694 .

Schedule 1. Modification of sections 1 , 3, 4, 6 and 13 of this Act in relation to

certain persons, II , p . 1695 .

Schedule 2. Provisions applicable to persons employed in unestablished or part

time service before 29th April 1965, II , p . 1698 .

Schedule 3. Reckoning of service before 27th June 1935 in an unestablished capacity,

II , p . 1698 .
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SUPERANNUATION ACT - continued

Schedule 4. Women's services, II , p. 1699 .

Schedule 5. Provisions relating to incapacitated persons, II , p . 1700 .

Schedule 6. Modification of Part III in relation to persons to whom section 6 or 13

applies, II , p . 1701 .

Schedule 7. Modification of Part IV in relation to persons to whom section 6 or 13

applies, II , p. 1702.

Schedule 8. Kinds of employment referred to in section 98, II , p. 1704 .

Schedule 9. Enactments amended, II , p. 1704.

Schedule 10. Savings and transitional provisions, II ,

Schedule 11. Enactments repealed , II , p . 1708 .

p. 1705 .

SUPERANNUATION (AMENDMENT) Act : c . 10 .. I , p . 101

Her Majesty's diplomatic service

§ 1. Superannuation benefits in cases of voluntary retirement from diplomatic service

before attaining age of 50, 1 , p . 101 .

2. Voluntary retirement from Secretarial Branch of diplomatic service after attaining

age of 35 , I , p . 102 .

3. Superannuation benefits on termination of service in diplomatic service before

retiring age, I, p . 103 .

4, and schedule 1. Other provisions relating to diplomatic service , I, pp. 104 , 110.

Miscellaneous amendments

5, and schedule 2. Miscellaneous amendments, I , pp. 105 , 110.

Employment in more than one public office

6. Power to make rules , I , p . 105 .

7, and schedule 3. Meaning of “ public office and supplementary provisions,

I , pp. 107, 123 .

Supplemental

8. Financial provisions, I , p . 108.

9, and schedule 4. Citation, interpretation, repeals and commencement, I , pp. 109,

123 .

Schedule 1. Modifications of enactments following establishment of Her Majesty's

diplomatic service, I, p . 110.

Schedule 2. Amendments of Superannuation Acts and of other pension Acts,

I, p . 110.

Schedule 3. Public offices : transitional provisions, I, p . 123 .

Schedule 4. Repeals, I , p . 123 .

99

SUPREME COURT OF JUDICATURE, ENGLAND. Reference to , of questions of law

(c . 51 , s . 73) I, p. 1024

T

TEACHER ( see also TEACHING COUNCIL (SCOTLAND ) ACT ( c. 19) ; TEACHERS'

SUPERANNUATION ACT (c. 83)) . Pensionable service (c . 10, sch . 2 para. 8)

I, p . 113

TEACHERS' SUPERANNUATION ACT : c. 83 II, p. 1803

§ 1 , and schedule 1. Teachers' superannuation regulations, II , pp. 1803 , 1810.

2, and schedules 2 and 3. Provisions consequential on coming into force of super

annuation regulations, II , pp . 1804, 1814 , 1816 .

3. Pensions for widows, widowers, children and dependants, II, p. 1804.

4. Amendment of Teachers (Superannuation ) Act 1937, s . 2, II, p . 1806 .

5. Offences relating to obtaining superannuation benefits, etc. , II, p. 1807 .
6. Financial provisions, II , p. 1808 .

7. Interpretation , II , p . 1809.

8 , and schedule 3. Repeals, II , pp. 1809, 1816.

9. Short title and extent, II , p . 1809.

Schedule 1. Superannuation regulations, II , p . 1810.

Schedule 2. Consequential amendments, II,p. 1814 .
Schedule 3. Enactments repealed , II , p . 1816 .
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... I, p. 303

... ...

TEACHING COUNCIL (SCOTLAND ) Act: c. 19

The General Council

§ 1 , and schedule 1. Establishment of General Teaching Council for Scotland, 1 ,

pp. 303 , 313 .

General Functions of Council

2. Standards for entry to the teaching profession, I , p. 303.

3. Supply of teachers, I , p . 304.

4. Secretary of State to have regard to recommendations, I , p. 304 .
5. Colleges of education, I , p . 304 .

Register of Teachers

6. Establishment of register, I , p. 305 .

7. Conditions for recommendation for registration, 1, p. 306.

8. Principles for entitlement to registration under s. 6 (2 )(c), I , p . 307.

9. Penalty for false representations, etc. , to obtain registration, I , p. 308 .

Disciplinary Provisions

10, and schedule 2. Investigating and Disciplinary Committees, I pp. 308, 318 .

11. Decisions of Disciplinary Committee, 1, p . 309.

12. Appeals, I , p . 310.

Miscellaneous and Supplementary

13. Service of notices, 1 , p. 311 .

14. Orders, I, p. 311.

15. Financial provisions, I, p . 311.

16. Amendment of Act of 1962, 1 , p. 311 .

17. Interpretation, I , p . 312.

18. Short title, extent and commencement, I , p. 312 .

Schedule 1. The Council, I , p . 313.

Schedule 2. Procedure of Disciplinary Committee, I , p . 318 .

TECHNOLOGY, MINISTER OF . Approval of, required, under Development of

Inventions Act (c. 21 , s . 4(3)) ... I , p . 326

TEACHERS ( see also REMUNERATION OF TEACHERS ACT (c. 3)) . Payments to

widows or other dependants (c . 7 , s. 1 ) I, p. 93

TECHNOLOG
Y
, MINISTER OF. Powers under

Nuclear Installations (Amendment) Act ( c. 6 , s . 6 ( 3)) I, p. 75

Science and Technology Act (c. 4, ss. 4, 5) I, pp . 56, 57

TELEGRAPHS. Provisions as to telegraphic lines under

Airports Authority Act (c. 16, s . 20) ... I, p. 276

New Towns Act (c. 59, s . 24 ) II, p . 1306

TIDAL WATERS. Application to, of Rivers (Prevention of Pollution) (Scotland)

Act (c. 13 , s . 8) I, p. 208

Tolls. Toll bridges and toll roads. See SEVERN BRIDGE TOLLS ACT (c. 24 ).

TOWN AND COUNTRY PLANNING (see also CONTROL OF OFFICE AND INDUSTRIAL

DEVELOPMENT (c . 33) ; HIGHLANDS AND ISLANDS DEVELOPMENT (SCOTLAND )

ACT (c. 46) ; New TOWNS ACT (c . 59 ) . Acquisition of land under Airports

Authority Act (c . 16, ss . 17-20 ) I, pp . 272-276

TRADE, BOARD OF. Functions under

Hire -Purchase Act (c. 66 , ss . 7(2), 32 , 57) II, pp . 1458 , 1479 , 1494

Hire - Purchase (Scotland) Act (c. 67, ss . 7 (2), 32 , 53)

II, pp. 1514, 1535, 1547

Merchant Shipping Act ( c. 47, s . 4) I , p . 889

And see CONTROL OF OFFICE AND INDUSTRIAL DEVELOPMENT ACT ( c. 33) ;

MONOPOLIES AND MERGERS ACT (c . 50 ).

TRADE DISPUTES. Acts done in furtherance of trade disputes (c . 48, s . 1 )

... ...

...

...

...

...

I, p. 892
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TRADE DISPUTES Act : c. 48 ... I, p. 892

§ 1. Certain acts not actionable in tort or as delicts, I , p . 892.

2. Short title and extent, I , p. 892.

TRADE EFFLUENTS. River purification : consent for certain discharges (c . 13 ,

ss. 1 , 14 ) I, pp. 201 , 213

TRADE UNION . See TradE DISPUTES ACT (c. 48) .

TREATIES. On road haulage ( c. 37, s . 1 ) I, p. 815

TRESPASS. In a building, or on land , with firearms ( c. 44 , ss. 3 , 4 ) ... I , p. 850

TRIBUNALS AND INQUIRIES. Provisions under

Airports Authority Act (c . 16, s . 22 ) I , p. 277

Compulsory Purchase Act (c. 56, ss. 16 , 20 ) II, pp. 1206, 1210

National Insurance Act (c . 51 , s . 82) I, p. 1033

National Insurance (Industrial Injuries) Act (c . 52 , s . 55) I , p. 1126

Redundancy Payments Act (c. 62, s . 44 ) II, p. 1409

Severn Bridge Tolls Act (c . 24, s . 3) ... I, p . 385

TROLLEY VEHICLES. Provision of, by development corporation under New

Towns Act (c. 59, s . 32) II, p. 1312

TRUSTEE. Investment of reserve funds under Cereals Marketing Act (c . 14,

s . 18 ( 2 )(3 ) I , p . 233

V

VALUATION . See RATING AND VALUATION .

VILLAGE GREEN . Registration of, and ownership of rights over ( c. 64, s . 1)
II , p. 1441

W

WAR DAMAGE. Abolition of rights at common law to compensation ( c. 18 , s . 1 )

I , p . 301

WAR DAMAGE Act : c. 18 I, p . 301

§ 1. Abolition of rights at common law to compensation for certain damage to , or

destruction of, property , I , p. 301 .

2. Short title, I , p . 301 .

WARRANT. Backing of warrants of arrest issued in Republic of Ireland (c.45,

ss. 1-12, sch.) .. I , pp. 860-868, 869

WATER SUPPLY (see also RIVERS (PREVENTION OF POLLUTION ) ( SCOTLAND) ACT

(c. 13) ; RURAL WATER SUPPLIES AND SEWERAGE ACT (c . 80 )). Respon

sibility of gas authority for interference with (c . 36, s . 15, sch . 4)

I, pp. 771 , 804

WIDOW. Death benefits (c. 52, ss. 19, 20 ) I, pp . 1096 , 1098

WILL. Effect on devise or bequest of transfer of certain funds to Board of

Governors of Museum of London (c. 17, s . 12) ... I , p. 296

WINE. Customs and excise (c. 25 , s. 1 , schs. 3 , 4 ) I, pp . 403, 552

WORKMEN'S COMPENSATION . See NATIONAL INSURANCE (INDUSTRIAL INJURIES )

Act ( c. 52 ); WORKMEN'S COMPENSATION AND BENEFIT (AMENDMENT) ACT

(c . 79) .

WORKMEN'S COMPENSATION AND BENEFIT (AMENDMENT) ACT : c . 79 II, p . 1781

§ 1. Supplementation of workmen's compensation, II, p. 1781 .

2. Other benefit in respect of employment before 5th July 1948 , II , p . 1784.

3. Supplementary provisions as to allowances, II , p . 1785.

4, and schedules 1 and 2. Other supplementary provisions, II , pp. 1785, 1788, 1789 ,

5. Expenses, II , p . 1787 .

6. Short title and commencement, II , p. 1787 .

Schedule 1. Consequential and other minor amendments, II , p . 1788 .

Schedule 2. Enactments repealed, II , p . 1789 .
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