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ADVERTISEMENT.

Tur following work was written at sca, in the
course of the Author’s last voyage from New
South Wales to London, towards the close of the
year 1836. Its main object is to point out to
His Majesty’s government, to members of parlia-
ment, and to the British®public generally, the
absolute necessity of some immediate and exten-
sive change in the regulation and management of
the transportation system in the Australian colo-
nies, as also the means of effecting such a change
without entailing any additional expense on the
mother country, through the judicious application
of the land-revenues of these colonies to the pur-
pose for which they were originally destined ;
viz. in promoting an immediate and extensive
emigration of virtuous and industrious families
and individuals from Great Brituin and lIreland
to the colonial territories. Such an emigration
would prove a seasonable relief at the present
moment to those districts of the mother country,
of which the inhabitants (as, for mstance, those of
the Highlands and Islands of Scotland) are at
present suffering extreme destitution, from the
want of employment and the want of subsistence.
But it would also prove a measure of the soundest
policy, both in regard to the future efficiency of
transportation as a species of punishment, and to
the moral welfare of the free inhabitants of the
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Australian colonies. And when such a measure
can be carried into effect, entirely with colonial
funds and without increasing the public burdens
of the nation, it is carnestly to be desired that the
vigour and decision which alone are requisite on
the part of 1lis Majesty’s government to carry it
to operation may not be a wanting. For nothing
less than a speedy, dr rather an immediate, and
extensive emigration of virtuous and industrious
families and individuals {rom the mother country
to the Australian colonics can possibly relieve
these colonies from the baneful effects of past
mismanagement, in regard to the treatment of
transported criminals; or ensure to them a re-
putable moral character and a healthy tone of
society for the future.

In regard to the particular part of the mother
country, from which it would be desirable to effect
an extensive emigration to the Australian colo-
nies, with the view of exerting a salutary moral
mfluence on the present colonial population, as
well as of improving the condition of the emi-
grants themselves, it should be borne in mind,
that as all convicts from Ireland,—of whom ninety-
five per cent are uniformly Roman Catholics,
and consequently from the southern parts of that
island,—have hitherto been sent exclusively to
New South Wales, an cxtensive emigration from
that portion of the united kingdom to the Austra-
lian colonies would infallibly give so decided a
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preponderance to the  Terry Alt and White
Bov ™ clements of their actual population, as
might hereafter most injuriously aflect the peace
and prosperity of the colonics. For as the leading
Roman Catholics of New South Wales inform us
that their communion already comprises not less
than one-third of the whole colonial population,
and as 1t 1s notorious that at lcast mncteen-
twentieths of the Romau Catholics of that colony
consist of convicts and cmancipated conviets and
their children—chiefly from the southern parts of
Ireland ;—it i1s cvident that New South Wales,
as a British colony, stands peculiarly in need of a
free emigrant population of such a character as to
neutralize and counteract, and not to increasc
and aggravate, the peculiar tendencies and cha-
racteristics of the south of Ireland population.
There are other Dritish colonies, to which the
superabundance of that population may be scnt
with great benefit to all partics and with cntire
safety ; but every intelligent person will surely
allow that it ought not to be sent to that colony
in particular which has been the general® and ex-
clusive receptacle for all the expatriated ¢ Terry
Alt and Whiteboyism” of Ircland for the last
forty years.

A free emigrant population of such a character
as that of the Llighlanders and Islanders of Scot-
land is, both morally and politically speaking,
the sort of population which 1s peculiarly re-
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quired in the present circumstances and condition
of the colony of New South Wales. And surely
it would be no act of injustice n itsell, as it would
decidedly be an act of justice as well as of the
best policy towards the colony, to appropriate a
large portion of the available colonial funds in
carrying out as many thousands of the virtuous
and industrious inhabitants of that part of the
united kingdom to New South Wales, as would
equal in number the thousands of convicts that
have been already carried out to that colony,
entirely at the cost of the British public, from the
southern parts of Ireland.

As a large portion, thercfore, of the inhabitants
of the Highlands and Islands of Scotland are at
present supplicating for relief under the pressure
of alarming destitution, and as the friends and
well-wishers of that interesting portion of the in-
habitants of the united kingdom uniformly point
to emigration as the only means of permanent
relief ; it is earnestly to be desired that His Ma-
jesty’s government will act in the matter with all
the vigolir and decision which the case so impera-
tively requires ; as in so doing, they will infallibly
promote the best interests of the Australian colo-
nies, as well as those of the mother country.

London, 24th March, 1837.
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CHAPTER 1.

SKETCHI OF THE ORIGIN AND HISTORY OF
THE TRANSPORTATION SYSTEM.

Tue punishment of banishment or exile, whether
implying the mere expulsion of the criminal from
his native country, or his transportation to some
place of bondage and hard labour beyond seas,
was equally unknown to the Jewish law and
to the practice of primitive antiquity. In the tur-
bulent republics of ancient Greece banishment was
more frequently the lot of some patriot of com-
manding talents and splendid achievements, such
as Miltiades, Themistocles, or Aristides; or the
fate of some political minority, borne down in its
death-struggle for ascendancy by the overwhelming
force of an opposing faction ; than the just award
of the laws of the land for crimes and misde-
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meanours. On such occasions, whether it was the
aristocratic or the democratic party that had
gained the upper hand in the petty common-
wealths of Athens, of Corinth, or of Thebes,
large bodies of obnoxious citizens were obliged,
from motives of prudence as well as from sheer
necessity, to submit simultaneously to voluntary
exile, and to search.for a home and a country on
the coasts of Asia Minor or in the lonian lslands,
in Italy, and the island of Sicily, or even on the
remote coast of France. Indecd, to suppose, with
the celebrated Ttalian writer Filangieri, that there
was anything analogous to the penal settlements
of modern times, in the origin and constitution of
the ancient Grecian colonies, merely because the
latter were not unfrequently founded by bands of
exiles, is egregiously absurd.*

Banishment or transportation, in all its degrees
of severity, wus known, as a species of punish-

* ¢« Quand Perpericnce de towte Pantiquité, et surtout les
exvemples d'un grand nombre des colonies de la Gréce, ne nous
attesteroient pas que le rebut d'une nation peut devenir une
excellente sociéé publique; quand Lhistoire de nos temps
modernes ne nous offriroit pas wr pareil spectucle, la raison
seule nous feroit sentir qu'il est possible de fuire d’un mal-
honuete homme un homme de bien, en 'éloignant du théitre
de ses crimes, de son infamic, de sa condamnation.”—Filan-
gieri, La Science de lu Ligistation. (French translation.)
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ment, to the Roman law, especially during the
times of the empire.  Previous to the era of Au-
custus, banishment was a legal commutation of
pumshment for certain capital offcnces: the
Roman law subjecting the criminal perdere aut
vitam aut patriam ; or, in other words, awarding
him the punishment of dcatl.l, if he should be
found, after a certain period, within the precincts
of Italy.  When the criminal had cither escaped
from justice or had not been apprehended, - the
sentence of aqua et ignis interdictio (prohibiting
il and sur.dry, under the severest penalties, trom
supplying him with the nece saries of life, or from
ecetving him into their houses, was pronounced
gainst him ; and this sentence 1 2came, in process
ff time, the usual form of a seutence of banish-
nent from Italy. These practices and enactments
f the ancient Roman law appear to have been
fterwards naturalized and established 1n most of
he states of wmodern Lurope. By the law of
ingland, for example, a criminal, who Pad com-
nitted a capital offence, was in certain cases per-
nitted to escape with his life, on condition of his
bjuring the realm, or quitting the kingdom. In
uch cases, the oath of abjuration was adiminis-
ared to the criminal by the coroner of the district,
nd a cross was placed in his hand, to .ensure
im protection on his journey to the limits of the
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ment, to the Roman law, especially during the
times of the empire.  Previous to the era of Au-
custus, banishment was a legal commutation of
punishment for certain capital offences: the
Roman law subjecting the criminal perdere aut
vilam aut patriane; or, n other words, awarding
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all and sundry, under "' severest penalties, from
supplying him with the necessaries of life, or from
receiving him into their houses, was pronounced
“zainst him ; and this sentence L :came, in process
time, the usual form of a sentence of banish-
ment from Italy. These practices and enactments
of the ancient Roman law appear to have been
lafterwards naturalized and established in most of
the states of modern Europe. By the law of
ingland, for example, a criminal, who had com-
mitted a capital oftence, was in certain cases per-
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kingdom. In reference to this ancient practice it
is worthy of remark, that in the preamble of the
Act 4 George 1. cap. 11. regulating the transport-
ation of criminals to America, one of the grounds
of that enactment is stated to be the fuilure of
those who wundertook to transport themselves.
Banishment from Scotland was in like manner the
appropriate award of certain crimes and misde-
meanours, by the laws of that ancient kingdowm.
which, it is well known, were more generall
formed on the Roman model than those of En{
land : and in both kingdoms the sentence
outlawry, coupled, as it usually was in the save
practice of the Stuarts, with the additional sc
tence of ¢ intercommuning,” as it was designatv
by the law of Scotland, was a mere copy of th
Roman judicial sentence of uqua et ignis inter
dictio; the outlawed or intercommuned persol
being placed under the ban of the kingdom, anc
all persons being prohibited, under pain of death
?‘t?nl s?pplying him with the necessaries o
ife.

* The term Banishment proclaims its own origin and primi-
tive meaning ; being derived from the practice of placing ob-
noxious individuals or communities under the ban of the Ger-
man empire. Bun, bannir, banni ; Ban, banish ; Ulrich, Der
Verbannte, Gross-Hertzog von Wurtemberg.

The following lines, from Spenser’s minor poem entitled
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One of the latest instances in which the sen-
tence of ‘‘intercommuning,” founded on the
Roman judicial sentence of aque et ignis inler-
dictio, was carried into effect against an individual
harbouring an outlaw within the realm of Iing-
land, was in the year 1685, shortly after the
commencement of the reign ¢f James II. when
certain persons, who had been concerned in the
duke of Monmouth’s rebellion, were in conceal-
went in London. One of these persons had
thrown himself upon the charity and compassion
of a benevolent lady, of the baptist persuasion,
whose affecting story is related by bishop Burnet
in Lis ¢ History of His Own Times.” *

¢ Ileavenly Love,” afford an instance of the primitive meaning
of this word :—

But he our life bath left unto us free,

Free that was thrall, and blessed that was band :
1. e. accursed.

* ¢ There was in London oune Gaunt, o woman that was an
anabaptist, who spent a great part of her life in ac of charity,
visiting the gaols, and looking after the poor, of what persuasion
soever they were. One of the rebels found her out; and she
harboured him in her house, and was looking for an occasion
of sending him out of the kingdom. le went about in the
night, and came to hear what the king had said, viz. that he
would sooner pardon the rebels than those who harboured

» them.  So he, by an unheard-of baseness, went and delivered
himself, and accused her that harboured him. She was seized



5 TRANSPORTATION

The emperor Augustus introduced several im-
portant modifications of the ancient Roman law
on the subject of banishment, and may be said to
have laid the foundations of the modern system of
transportation.  For certain political crimes or
misdemeanours, which did not render the offender
infamous in the eye of the law, he established «
species of punishment ealled relegatio, or banish-
ment, properly so called ; implyivng either tem-

on and tried. Therc was no witness to prove that she knew
that the person she harboured was a rebel, but he himself: her
maid witnessed only, that he was entertained at her house
But though the crime was her harbouring a traitor, and was
proved only by this infamous witness, yet the judge (Jefferies}
charged the jury to bring her in guilty, pretending that the
maid was a second witness, though she knew nothing of that
which was the criminal part.  She was condemued, and
burnt, as the law dircets in the case of women convicted ot
treason. She died with a constancy, even to a cheerfulness,
that struck all that saw it. She smd, charity was a part ofr;
her religion, as well as faith : this at worst was the fecding an
enemy : so She hoped, she had her reward with Him for whose
sake she did this service, how unworthy seever the personj‘
was that made so ill a return for it: she rejoiced, that 00(1‘
had honoured her to be the first that suffered by fire in thig
reign, and that her suffering was a martyrdom for that re-
ligion which was all love. FPenn, the quaker, told me, he saw
her die. She laid the straw about her for burning her speedily,
and behaved herself in such a manner, that all the spectators
melted in tears.”— Bishop Burnet.
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porary or perpetual banishment to a particular
place or district, but without affceting the rank or
fortune of the individual as a Roman citizen. Of
this specics of banmishmeut, history records two
famous instances, both of which occurred during
the reign of Augustus. The one was that of the
poet Ovid, who, for some persenal offence he had
given the emperor, of the nature of which we are
not sufficiently informed by the historians of the
age, was relegated, or banished for hife, to a small
town on the Euxine or Black Sca. The other
was that of Archelaus, the son of Herod the Great,
and kg of Judea, shortly after the birth of our
Lord Jesus Christ : for certain complaints having
been preferred against that monarch by his own
subjects, he was deprived of his regal dignity
and government by order of the emperor, under
whose protection Judea then was, and relegated, or
banished for life, to a city in Gaul or France.*

Forinfamous crimes, such as are now designated
Selony, the empcror Augustus instituteds a second
description of banishment, designated deportatio,
or transportation; implying banishment for life,
either with or without hard labour, to a certain
place or district. It was doubtless to this species

* By this event, kingly government was entirely abelished in
Judea, which became thenceforth a Roman province. The
sceptre then departed from Judah.
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of banishment that the famous edict of the em-
peror Claudius, referred to in the eighteenth
chapter of the Acts of the Apostles, subjected all
persons ‘‘infected,” to use the phraseology of the
Roman historian, * with the Jewish and Egyptian
superstitions ;” for on its being decreed in the
Roman senate that' four thousand eriminals of this
description should be transported to Sardinia, to
be employed in the public works of that island,
the philosophical historian, alluding to the ex-
treme insalubrity of the climate, and the conse-
quent probability that the criminals would speedily
die, coolly observes that ¢ the loss ” in that case
“ would be insignificant.” * It was probably also
to this species of banishment that the apostle
John was subjected in the island of Patmos; the
profession of Christianity being then regarded by
the Roman magistrates as an infamous crime. At
all events, it is evident from these instances, that
penal settlements were established and maintained
by the Ramans, for the reception and employment
of transported criminals, in the island of Sardinia
and in the isle of Patmos.

The first of the Europcan nations that followed
the exampie of the Romans in the formation of
such settlements were the Portuguese and the

% ¢« Vile damnum,” Tacit. Annal. Iib. ii.



AND COLONIZATION. 9

Spaniards. The latter, indeed, do not appear to
have acted so systematically in this respect as the
former; having merely extended pardon to certain
descriptions of criminals confined in the gaols of
the mother country, on condition of their enlisting
as soldiersorsailors, or as menial scrvants generally,
to be employed exclusively in the colonies in the
New World. The Portugucse} however, appear
to have been long in the habit of sending regular
draughts of convicts, to be employed in hard labour,
to their colonial settlements on the coast of Africa
and in the East Indies ; and, at the present day,
convicts from the Brazils are transported to the
penal scttlement of Fernando da Noronha, an
island situated on the fourth parallel of south
latitude, off cape St. Roque, on the coast of South
America.

By the statute of 39 Elizabeth, cap. 4., banish-
ment, implying merely expulsion from the king-
dom, was decreed for the first time in England
as the punishment of ¢ dangerous rogues and va-
.gabonds.” Inthe exercise of his royal prerogative,
however, James I. was pleased virtually to convert
this statute into ‘“ an Act for the transportation of
criminals to America ;” by addressing a letter to
the treasurer and council of the colony of Virginia,
in the year 1619, * commanding them to send a
hundred dissolute persons to Virginia, which the
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knight-marshal would deliver to them” for that
purpose. The practice of transportation to the
American colonies, which was thus irregularly
introduced into Great Britain, continued during
the seventeenth and eighteenth centuries until the
commencement of the war of American inde-
pendence. At first, if we may credit the tes-
timony of a contediporary historian, ““ the convicts
who were thus transported were very acceptable
to the colonists,” to whom they wecre generally
indented for a certain period, at a certain fixed
rate per head, by ship-masters, who carried them
over from England on speculation ; the colonists
considering that ¢“their labour would be more
beneficial in an infant settlement, than their vices
could be pernicious.”

Great inconveniences, however, were at length
found to arise from the great number of ‘¢ dis-
solute persons,” who were thus from time to time
turned loose upon the American colonies ; where,
it would seem, they were subjected to no other
restraint than that which was implied in the right
to their services for a certain lited period,
which their respective masters had purchased
from their importers. Besides, in proportion as
the importation of negro slaves into the American
colonies (which was then promoted to the very ut-
most by the British government) was increased
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and extended, convict-labour became less and
less valuable in these colonies than it had
previously been ; while the extreme impolicy of
exhibiting whitc men in a state of slavery, in the
midst of a gradually increasing black-slave po-
pulation, became more and more apparent. Ac-
colonists

9

cordingly, as soon as the ¢ calculating
of the American plantations fouhd that kidnapped
negroes from the coast of Africa, whom they had
bought with their money at a comparatively
low price, and reduced to hopeless and hereditary
slavery, with the sanction and encouragement of
the British parliament, were healthier and more
robust, besides being more easily controlled,and al-
together a better bargain than criminals from Eng-
land, they began gradually to testify theirreluctance
to have any additional consignments of convicts
thrown into their respective territories ; or to be
thus made the felon-drivers as well as the negro-
drivers of the empire. If I am not greatly mis-
taken, it was the pcople of Barbadoes, that slave-
holding colony ¢‘ of old extent,” that first testified
this extreme delicacy of feeling; in which, how-
ever, they were soon followed by the sluve-holders
of Maryland, whose colonial legislature passed an
Act, so early as the year 1692, prohibiting ship-
masters from landing convicts in that colony.
Similar sentiments were afterwards expressed by
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the people of New York: and, at a still later
period, when the celebrated Dr. Franklin, re-
monstrating with the Dritish ministry, as a
delegate from the colonists of Pennsylvania,
against the practice of forcing convicts upon the
people of that colony, was told that it was ab-
solutely nccessary to remove them from England,
and that they must therefore continue to be trans-
ported to America; he replied, by asking the
ministers, If the same reason would justify the
Americans in sending their rattle-snakes to Eng-
land.

So early as the year 1697, or during the reign
of king William III., the remonstrances of the
American colonists, and the difficulty of disposing
of the transported convicts, appear to have di-
rected the attention of the British government to
the subject of transportation ; for, in a letter ad-
dressed to the chairman of the committee of the
House of Commons on secondary punishments, and
appended to their printed report for the year 1831,
the following memorandum appears :—

¢ At the Court at Kensington, the 25th of
November, 1697,

«“ Present, the King’s Most Excellent Majesty
in Council. Upon reading this day, at the
Board, a representation from the Council of
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Trade, relating to the transportation of convicts
to the plantations, and the difficulty of dis-
posing of such convicts there: It is ordered by
His Majesty in Council, that it be referred to
the Council of Trade, to consider how and to
what places convicts, which shall be pardoned
upon condition of transportation, may be best
and most effectually disposéd of ; or what other
punishment might be proper for such convicts
in lieu of transportation to His Majesty’s co-
lonies in America.

(Signed) Joun Povuv.”

It would seem, however, that there were still
many of the colonists in America who were willing
enough to receive the convicts transported from
the mother country on the usual terms; for not
only was there nothing donc by the British go-
vernment in the way of finding another mode of
disposing of these convicts, or another place of
transportation, but, in the preamble of the Act 4
George 1. cap. 11., already referred to, one of the
grounds of that Act, which was merely intended
to provide for the better regulation of trans-
portation, is stated to be ¢ the great want of
servants in his Majesty’s plantations.”

The inconveniences arising from the transporta-
tion of criminals to the North American colonies



14 TRANSPORTATION

continuing to increase, and the remonstrances of
such men as Dr. Franklin and his constituents
having at length produced their proper effect in
the mother country, it was ultimately recom-
mended by a committee of the House of Com-
mons, ‘‘ That provision should be made for
transporting criminals to the coast of Africa and
to the EFast Indiest” This recommendation be-
came the subject of debate in parliament in the
year 1770, when it was successfully opposed by
Sir George Saville on the following grounds, as
stated in Cobbett’s ¢ Parliamentary History’ of
that year.

Ist, That sending criminals to these climates
was, in other words, consigning them to death.

2nd, That unless the African and East India
Companies were ordered to take them, and pay
for their passage, it would be impossible to get them
there, as at present the expense of sending them was
paid by the convictsthemselves ; for incase the convicts
could not pay it,the masters of the ships who carried
them out had a right by the laws of the planta-
tions to sell them for the time the law condemned
them : whereas it was not worth the while of the
India Company to purchase them at so high a
rate, unless for soldiers, for which purpose they
were already permitted to take them.

3rd, 1f sent to Africa, it was to be ¢ feared, that
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by filling the African forts with inhabitants of this
nature, great danger might accrue to the settle-
ments ; as the ncighbouring negroes, always ready
to destroy the forts, and joined by these despera-
does, might seize them.”

Transportation to the American colonies was
consequently continued for a few ycars longer;
but the issue of the war of Américan independence
having rendered all further debate on that subject
unnecessary, the British government ultimately
felt themselves obhiged, from sheer necessity, either
to fix upon some new place for the transportation of
criminals forthwith, or to discontinue the practice
altogether; the unprecedented accumulation of
criminals in the common gaols of the kingdom
during the war, and for some time after its termi-
nation, being an evil of such enormous magnitude
as to require an immediate and eflectual remedy.
In this conjuncture various expedients were pro-
posed. A plan for the establishment of peniten-
tiaries, strongly recommended by judge Black-
stone, the honourable Mr. Eden, (afterwards Lord
Auckland,) and the philanthropist Howard, was
for some time under favourable consideration, but
was afterwards found inexpedient, and ultimately
rejected. Confinement in the hulks, however,
with hard labour at public works, which was in-
tended as a modification of this plan, was ordered
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to be adopted partially. The formation of a penal
scttlement on the west coast of Africa, which was
also proposed a second time, was again rejected,
on the grounds on which the transportation of crimi-
nals to that country had already been success-
fully opposed by Sir George Saville sixteen years
before ; and it was at length determined, after much
and earnest delibctation, to form a penal settle-
ment at Botany Bay, on the cast coast of New
Holland, which had then been but recently dis-
covered and described by the celebrated English
circumnavigator, captain Cook. A penal settle-
ment was accordingly formed at Port Jackson, a
few nules to the northward of Botany Bay, under
the command of captain Phillip, of the Royal
Navy, in the year 1788; the first detachment,
commonly called the First Fleet, consisting of six
hundred male and two hundred and fifty female
convicts, under a guard of about two hundred
marines (including officers), forty of whom were
accompanied by their wives and children; the
Second Fleet, which arrived in the year 1790,
carrying out one thousand six hundred and ninety-
five male, and sixty-eight female convicts.



AND COLONIZATION. 17

CIIAPTER 11

STATEMENT OF SOME OF THE ADVANTAGLS
OF TRANSPORTATION, AS A SPECIES OF
PUNISHMENT.

Tuere have recently been writers of consider-
able eminence in Great Britain opposed to the
continuance of the transportation system, as a
species of punishment, altogether; holding that
it must necessarily fail of accomplishing cither of
the two grand objects of punishment,—the preven-
tion of crime and the reformation of criminals.
Among writers of this class, Archbishop Whately
has taken the lead ; advancing a series of argu-
ments, of an a priori aspect, against the whole
system of transportation, which however are all
evidently founded on admitted facts and state-
ments of an a posteriori character, illustrative
merely of the manner in which that system has
hitherto been administered, or, to speak the plain
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truth, in which its administration has been grossly
mismanaged, in the Australian penal colonies.
Having been led, after a residence of upwards
of thirteen years in these colonies, to view the
subject 1 a somewhat diflferent light from  that
i which it has thus heen viewed by the Arch-
bishop of Dubln'; and having been enabled to
ascertain, from loug experience and careful obser-
vation, the real character and tendency of trans-
portation, as a species of punishment, apart from
those accidents, arising solely from the grossecst
mismanagement, which have, unfortunately for
the empire, made 1t assume for the tinic a totally
different character, and exhibit quite an opposite
tendency; I propose in the scquel of this treatise to
state the result of my experience and observation,
and the grounds of the opiniou I have formed.
The eflicacy of transportation, whether as a
means of preventing crime or of reforming crimi-
nals, must evidently depend entirely on the man-
ner in which the transported criminals are ma-
naged ; that is, on the character and efliciency of
the penal discipline to which they are subjected,
and on the circumstances in which they are placed,
both before and after the termination of their
period of bondage, or penal servitude, in the
place of their transportation: in other words,
transportation must either be efficacious for the



AND COLONIZATION. 19

accomplishment of its object, or the reverse, n
proportion as it comes up to the proper idea of a
punishment, or fulls short of it. “The points
which most persons would look to,” observes
Archbishop Whately, in his letter to Earl Grey,
‘¢ as important requisites in any kind of punish-
ment that is to be awarded, are,>first, and above
all considerations, that it should be formidable ;
7. e. that the apprehension of it should operate as
much as possible to deter men from crime, and
thus to prevent the nccessity of its actual inflic-
tion: secondly, that it should be humane; i. e.
that it should occasion as little as possible of
useless suflering,—of pain or inconvenience that
does not conduce to the object proposed : thirdly,
that it should be corrective, or, at least, not cor-
rupting ; tending to produce in the criminal him-
self, if his life be spared, and in others, cithera
moral improvement, or, at least, as little as possible
of moral debasement : and, lastly, that it should
be cheap ; such as to make the punishment of the
criminal either absolutely profitable to the com-
munity, or, at least, not exceedingly costly.”

Let transportation then be dispassionately ex-
amined by these tests, and I am confident the
result will not be unfavourable to its adoption as a
species of punishment.

1. In regard then to the first requisite in a
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punishment, viz. that it should be formidabie,
Archbishop Whately proposes to substitute for
transportation solitary confinement in peniten-
tiaries, and hard labour under eflicicnt superintend-
ence in Iingland. But there is surely nothing
more _formidable in solitary confinement and hard
labour in England, than there is in solitary confine-
ment and hard labour at a penal scttlement on the
coast of New Holland. Solitary confinement by
night may be impracticable in the case of convicts
employed at hard labour of certain descriptions at
a peual scttlement; as, for instance, in road-
making, the place of encampment in such cases
requiring to be frequently changed : but even in
these cases, the difficulty, I conceive, might be
easily got over in a country abounding in forest-
timber. That there should be any difficulty, how-
ever, in subjecting a convict under sentence of
transportation to as hard and incessant labour at a
penal settlement in New Holland as it is possible
to subject him to in England, I cannot conceive :
on the contrary, the facilities of apportioning the
comparative severity of the labour to the compara-
tive criminality of the convict, are much greater
in a new country than in one in a high state
of improvement. The labour, for instance, re-
quired in the various operations implied in
road-making, in a country of broken surface
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and hot climate—the felling of hard timber, the
blasting of immensc rocks, the filling up of deep
cavities with stones and earth, to be carried often
from a considerable distance—such labour is un-
questionably hard, irksome, and formidalle in the
extreme. That transportation should imply such
labour in every instance, without exception, is, I
apprehend, the intention of the legislature. That
it has not implied any thing of the kind, however,
in the past practice of the Australian colonies, is
to be imputed entirely to the Executive, both at
home and abroad. And, if under such practice
transportation has ceased in a great measure to be
formidable in England, and consequently to be
efficient as a means of preventing crime, the fault
is not to be ascribed to the transportation system,
but to a system of colonial mismanagement, which
no person but the inmate of a lunatic asylum
would attempt to defend. Let that system, there-
fore, be immediately discontinued, and a system of
management pursued for the future, in accordance
with the principles of right reason, and transporta-
tion will, 1 am confident, become as formidable as
Archbishop Whately could desire.

For a considerable period after the peral colony
of New South Wales was originally established, the
idea prevalent among all classes in England was,
that transportation was a measure of great severity
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to the convict, a condition of incessant labour and
extreme privation. Ihave reason tobelieve that thig
idea was well-founded ; and accordingly so great
was the terror with which the very idea of trans-
portation inspired eriminals in the mother country,
that in Mr. Montagu’s work on the ¢ Punishment
of Death,’ there are well-authenticated instances
adduced of female convicts, under sentence of
death, actually refusing their lives on the condi-
tion of being transported to Botany Bay. So
long therefore as this idea prevailed, transporta-
tion was really formidable as a punishinent, and
the prospect of such a punishment must conse-
quently have operated in the way of prevention as
strongly as that of any other punishuient what-
ever. Why it afterwards ccased in great measure
to be operative m this way, will appear sufliciently
obvious in the sequel.

2. In regard to the corrective or reformatory
character and tendency of transportation ; this also
must depend in great mecasure, if not entirely,
on the trecatment to which the criminal is sub-
jected, and thesort of penal discipline throngh which
he has to pass in the place of his transportation.
Antecedently to all cxperience on the subject,
“ peason itself would teach us,” to use the lan-
guage of Filangieri alrcady quoted, “that it is
possible to transform a bad man into a good one,
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by removing him from the theatre of his crimes,

7 and,

of his mfamny, and of his condemnation :’
unfavourable as the circumstances of the Aus-
tralian penal colonies have generally been for cu-
suring the reformation of criminals, [ am enabled
to state, from my own experience and observation,
that this sccond object of punishment has ac-
tually been attained in these colonies in many in-
stances ; and that such instances would, 1 .all
probability, have been tenfold more numerous, but
for the circumstances and events, connected with
the administration of penal discipline 1w the Au-
stralian colonies, hercinatier to be detailed.  In-
deed, I am confident, from all 1 have scen and
heard in these colonies, that the rigorous enforce-
ment of a proper system of penal discipline in
New South Wales and Van Dieman’s Land would
have proved corrective or reformatory in the highest
degree.

It is well observed by Archbishop Whately,
that the criminal population of Lngland 1s not a
fixed quantity, which will be permanently di-
minished by the abstraction of a certain portion
of its gross amount, but a constuntly increasing
quantity ; the abstraction effected by transporta-
tion necessarily accelerating, as he imagines, the
rate of increase. I observe, however, in reply,
that if transportation is so managed as to prove
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both formidable and corrective, or preventive and
‘reformatory, which I conceive it must necessarily
be under a proper system of management, it will
no longer have the effect of accelerating the rate
of increase of crime in England, even taking it for
granted that it actually produces that effect at
present. Besides, there is a large proportion of
the criminal population in England which there is
no prospect nor probability of réforming under any
process of penal discipline that can be had re-
course to in the mother country ; and it is chiefly
the influence and example of that class of cri-
minals,—those that have been already punished
but are still unreclaimed, — that tend in the
highest degree to the increase of crime, by drawing
innocence and incxperience within the vortex of
criminality. The steady increase of this class of
criminals, constituting what Captain Basil Hall,
in his evidence before the committee of the House
of Commons on secondary punishments, styles
‘“the culprit population” of the country,—criminals
who form the regular inmates of its gaols and
penitentiaries, and who are no sooner dismissed
from one place of confinement than they find their
way to another,—has been observed and deplored
even in the United States of America. The gra-
dual abstraction of this class of criminals, under
a properly organized system of transportation,
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could have no tendency to increase the sum total
of crime in England; on the contrary, it would
tend directly to diminish it.  And if these eriminals
were transported to a far distant settlement, in
which, after their period of punishment had ex-
pired, new scenes and new circumstances would
open up to them new prospects, (while theirhopeless
removal from the theatre of their former crimes
would also shield them from the mmfluence of their
former temptations,) I am confident that, in the
greater number of instances, they would also
manifest new dispositions, by pursuing a new
course of life.

3. And surely such a mode of treating a eriminal,
(I mean, a criminal who has already undergone
punishment in England,) is unspeakably more Zu-
mane than the one recommended by Archbishop
Whatcly, and pursued i the United States of
Anierica,—that of sentencing him again and again
to imprisonment and hard labour in gaols and
penitentiarics, till at last, in perfect recklessness,
he comes to regard a prison as his home and his
country ;—and the hopeless condition of his ex-
istence, that of enmity towards the whole human
race.

*“That a punishment,” observes Beccaria, ““ may
not be an act of violence of one or of many against
a private member of society, it should be public,

B
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immediate, and necessary; the least possible in
the case given, proportioned to the crime, and
determined by the laws.” Now all these con-
ditions may be realized in transportation; or, in
other words, the period and the degree of severity
may be duly apportioned beforehand for each
particular case of criminality, by a wise and
humane legislature, and the legal award duly
enforced thereafter by a firm and unflinching
exccutive : for it is another principle, advanced by
that high authority, that ¢ the legislators should be
merciful, but the executors of the law inexorable.”
Indeed, it is inattention to these two great prin-
ciples of penal jurisprudence, that has rendered the
punishments inflicted under the law of England so
generally inoperative as they have hitherto proved.
The acknowledged sanguinary character of certain
of the awards of that law gradually and insensibly
relaxed the hands of the executive, and caused
the sword of justice to fall powerless from their
grasp; and this principle of relaxation having
been once admitted into practice, it extended, in
process of time, to cases in which the awards of
the legislature were originally neither sanguinary
nor severe. This has been especially the case in
regard to the punishment of transportation, as it
has hitherto been administered in the Australian
colonies. That punishment was originally a hu-
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mane award of the executive towards individuals
who had forfeited their lives to the community :
but, by a system of pardons and indulgenccs the
most injudicious  and unwarrantable, it has been
rendered in many instances a complete mockery
of all law and justice. It has been well remarked
by Rousseau, that, ¢ under the Roman republic,
neither the senate nor the consuls ever attempted
and that ¢ the frcquency of

b

to grant pardons,’
pardons indicates that in a short time crimes will
not stand in need of them.” I am sorry to add,
that while the Roman practice has been but
little followed, we have had abundant evidence
of the natural result and the necessary conse-
quence of neglecting it in the Australian colonies.

4. In regard to the cost of transportation, as
compared with other modes of punishment, Arch-
bishop Whately observes, ““ That this point is of
far less consequence than the others; and of less
than it is, I think, usually considered ; but still is
one which must not be entirely overlooked, since
a failure in this point, inasmuch as it admits of
infinite degrees, might conceivably be such as to
amount to a very serious evil.” I am disposed to
concur with His Grace in considering the com-
parative cost of any description of punishment as
by no means a point of primary importance ; as it
is_possible that the cheapness of a particular
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species of punishment might affeet its efficiency,
and prove an encouragement to crime. At the
same tiwe, in a country, of whose population there
are uniformly 50,000 souls and upwards in the
state of convicts, cither at penal settlements be-
yond seas, or in hulks, gaols, and penitentiaries
at home, the subject of expense is not to be dis-
regarded, especially in the present age of political
economy. I maintain, therefore, that transporta-
tion, if at all rightly managed, is, of all possible
modes of maintaining a convict during the period
of his penal servitude, the most economical; be-
sides presenting the additional advantage of per-
manently ridding the country of the irreclaimable
portion of its culprit population.

In regard to the comparative expense of the
penitentiary system, which Archbishop Whately
proposes to substitute for transportation, the
Report of the Parliamentary Committee on se-
condary punishments for the year 1832 contains
the following information :—‘ The great expense
of maintaining the convicts has been urged against
the penitentiary system : it appears, that since the
opening of the prison in 1824, the cost per head
hLas varied from £30. 3s. per annum to £57. 12s. 2d.
The expense, however, incurred since 1824 does
not give a fair view of the necessary cost. The
greatest number of prisoners confined at one time
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since 1824 has not exceeded 551 males and 143
females ; but the prison is capable of containing,
by the conversion of the workshops (which, by
the abolition of the second class, are no longer
wanted,) into separate cells, 796G males and 380
females : but as no proportionate increase of csta-
blishment would be required, the expense per head
would be materially diminished.”

The expense of the maintenance of convicts in
New South Wales will appear from the following
colonial

teturn of the number of prisoners maintained by govern-
went in road and chain gangs, gaols and penal settlements,
and the average yearly cost of each: 13th of July, 1836.

) . Average yearly cost
Maintained in [ Number of Prisoners| of each, including
every charge

2. s d.
Road-gangs 082 9 9 10}
Chain-gangs 1101 10 3 6}
Gaols 646 13 4 6%
Penal settlements 1250 10 16 6}

Total 4069

As road and chain gangs are the usual modes
in which government emplgy the convicts that are
not assigned to private settlers in New South
Wales, the average yearly cost of maintaining a
convict in that colony may be stated at £10.
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Supposing, therefore, that each convict under sen-
tence of transportation for fourteen years or for
life 1s to be maintained i such gangs in New
South Wales for seven years, the whole cost of
the maintenance of each transported convict during
that period, allowing £15 additional for the pay-
ment of his passage-out,* will not excced £85, or
£12. 2. 101d. pe; annum, But even admitting
that the cost of the maintecnance of convicts in
penitentiaries in England could be reduced gene-
rally to the lowest rate to which it had ever been
actually reduced during eight years previous to
the year 1832, viz. to £30. 3s. (the average cost
varying from that amount to £57. 12s. 2d.) the
whole cost of the maintenance of a convict in a
penitentiary for seven years would amount to
£211. Is. or £30. 3s. per annum. Besides, sup-
posing the penitentiary system to be the only
one allowed by government for the future, the
probability is, that in four cases out of every
five, the liberated convict, after having served out
his seven years and subjected his country to this

* During the year 1834, the ship Norfolk was chartered to
convey convicts to New South Wales or Van Dieman’s Land,
at a rate which cost the government £6 for each convict:
their provisions, at the rate of 9d. a day for 120 days, would
cost £4. 10s. additional. Other items might, perhaps, raise
the cost for each convict to about £15.
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enormous expense, will very soon find his way
back again to his old quarters, and subject the
country to a second burden of a similar kind. If
transported, however, to a penal settlement on the
coast of New lolland, the probability is, that in
ninety-nine cases out of every hundred, the country
will be rid of him for ever. There can be ne
question, thercfore, as to the conr:parative eligibility
of the transportation system in the article: of
expense.

Connected with this branch of the subject, there
is another consideration of great moment. Con-
vict labour is a species of public property, which
the state has a right, and is in duty bound, to turn
to the best account for the public benefit: but
there can be no question as to whether convict
labour can be employed more advantageously for
the public in the colonies, where labour is in
requisition and proportionably valuable, than in
the mother country, where it is in superabundance
and proportionably cheap. Under a proper system
of management the labour of a convict at a penal
settlement might be made to produce on the
Australian continent double, triple, or even four
times the whole cost of his maintenance ; whereas
in England it will only produce a small portion of
that cost, even under the best management. Be-
sides, in the latter case, it comes into competition
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with free labour, and proves a source of grievance
to the frec lubourer.

“ Convicts should never be allowed,” says
Archbishop Whatcly, ““as in New South Wales,
to be employed and paid by farmers;” a senti-
ment in the propriety of which I entirely concur :
“but the superinl:endents might contract for the
Ievelling, draining, or trenching, &e. of a piece of
ground,” (that is, in England,) ‘““and would thus
set the convicts to work under their own in-
spection: and though the payment for this, and
indeed any other labowr of convicts, could seldom
be cxpected to cover the cost of their maintenance
and other expenses, it might still be regarded as
so much clear gain, since they must be maintained
at any rate.”

The Archbishop, thercfore, virtually proposes
thatthe superintendents of convicts should underbid
free labour in the home-market, and thercby take
the bread out of the mouth of the free labourer,
who is employed in England, perbaps, at a shilling
a day; orin Ireland, as was lately the casc near
Limerick, up to his knees in water too, for not
more than fourpence! But would such a mea-
sure, on tl.Je part of government, be tolerated by
the labouring poor in a free country? or rather
ought it to be tolerated ? Would not insurrections,
rick-burning, prison-breaking, martial law, and
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ten thousand convictions for sedition be the
result ?

But let the superintendents and convict la-
bourers be only transferred to New South Wales,
and there will be no fault found by any party, at
whatever rate they should contract for the forma-
tion of a thousand miles of good road, for the
construction of several good harbours in suitable
localities, or for clearing, levelling, draining, and
trenching any extent of land.  Various public
works of this kind are urgently required by the
colony at present, but cannot be accomplished
Jor want of labour, although the colonial govern-
ment is both able and willing to pay for that
labour from the colonal treasury. Nay, the
greater the amount of free labour that shall be
imported in future into New South Wales, and
employed in agriculture and grazing, in commerce
and in the mechanical arts, the greater will be the
colonial demand for labour of the very kind for
which the Archbishop’s superintendents would be
inclined to contract ; and the more able will the
colony be to pay for that labour. Supposing,
therefore, that all other things were equal, it
would be both the interest and the duty of govern-
ment to employ convict labour at penal settlements
beyond seas, rather than at home.

This principle, I am happy to state, is in perfect
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accordance with the views of the ablest continental
writers on the subject of punishment. These
writers, indeed, have had no previous experience
of the natural tendency and operation of the
transportation system; but in this particular they
are not more unfavourably situated for offering a
well-founded opikion on the subject than Arch-
bishop Whatcly, who argues agaiust that system,
not from its natural tendency, but from its past
mismanagement. ““ Les peuples,” says Filangiert,
m his work already quoted on the Science of
Legislation, (I'rench translation,) ““ Les peuples qui
possc¢dent des pays dont la population ne suffit pas
pour animer leur agriculture et leur commerce,
et ¢tendre ou soutenir leur industrie, ont un
moyen de plus que les autres pour punir certains
délits, et faire servir les perturbateurs de la société
a laccroisscment de la richesse publique.”
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CHAPTER III.

TRANSPORTATION TO THE AMERICAN COLO-
NIES BEFURE THE WAR OF INDEPENDENCE,
CONTRASTED WITHH THE SYSTEM PURSUED
IN THE AUSTRALIAN SETTLEMENTS.

It is no longer possible to ascertain with any
degree of accuracy the number of convicts trans-
ported to the West Indies and the American
colonies previous to the war of American inde-
pendence. During the publication of the Ency-
clopédie Méthodigue, in the year 1785, the article
Etats Unis was submitted by its author, M. Meus-
nier, to President Jefferson, who was then Ame-
rican minister plenipotentiary at the court of
France ; and, in reference to this class of persons,
to which the French editor had alluded.as one of
the three classes that peopled America, Jefferson
supplied him with the following remarks :—



36 TRANSPORTATION

““The malefactors sent to America were not
sufficient in number to merit enumeration, as one
class out of three that peopled America : it was at
a late period of their history that this practice
began. I have no book by me which enables me
to point out the date of its commencement ; but
I do not think the whole number sent would
amount to two thousand ; and being principally
men caten up with discase, they married scldom,
and propagated little. I do not suppose that
themsclves and their descendants are at present
four thousand, which is little more than one-
thousandth part of the whole inhabitants.”—¢ Me-
moirs and Correspondence of President Jefterson,’
vol. 1. p. 406.

It is pretty evident, from the tenour of these
observations, that this was by no means a fa-
vourite subject with the worthy plenipotentiary ;
whose native patriotism, as well as his laudable
desire to make his countrymen stand as well as
possible with their good allies, doubtless induced
him to throw a little American dust into the eyes
of the French encyclopedists : for while he would
induce the reader, at the commencement of his
remarks,, to believe that not more than two thou-
sand English convicts had ever been transported
to America altogether, he. intimates, at the close
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of them, that this estimate referred to the colony
of Virginia alone; the comparison which he in-
stitutes being made with the population of that co-
lony at the commencement of the war, and not with
that of the United States generally. On the pub-
lication of Governor Phillip’s < Voyage to New
South Wales’ in the year 1790, an estimate of the
number of convicts annually transported to America,
for some time previous to the war, was made ex-
pressly for that work, (if I am not mustaken,
by the Honourable Mr. LEden, afterwards Lord
Auckland, a nobleman who had much better
access to correct information on the subject of
trausportation than President Jeflerson ; whobesides
had no prejudice to bias him respecting it, and
who had himself been in America, in the capacity
of envoy-extraordinary from Great Britain during
the war;) and the result of that estimate was,
that the number so transported had beenabout two
thousand every year.* Allowing, however, that this
estimate was as much above the truth as President
Jefferson’s was below it, I conceive it may be
taken for granted, that, as the system of trans-
porting criminals to America had been in practice

* The number transported to New South Wales and Van
Dieman’s Land has been as high in one year as six thousand ;
but the average number is considerably lower.
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from the year 1619, or for one hundred and fifty-
seven years previous to the American declaration
of independence, as many convicts had been trans-
ported to America during that period as would
have amounted to at least five hundred every year
for a whole century previous to the American war,
or to fifty thousand altogether.

It would seem that none of these convicts were
ever transported to that part of the American ter-
ritory called New England, comprising the states
of Massachusetts, Connecticut, New Hampshire,
Maine, Vermont,and Rhode Island. The puritanical
character and origin of the population of these
provinces preclude such an idea. Indeed, we may
estimatc the feelings with which the virtuous
New Lnglanders would have received any pro-
posal of the kind, from a fact related by the Rev.
Daniel Neale in his ¢ History of New England 2’
viz. that during the seventeenth century, a set-
tler in one of the carlier settlements of Massa-
chusetts or Connecticut having been found guilty
of theft, was sentenced by the General Court
(doubtless, following scriptural example and
oriental practice) to have his house pulled down
and made,a dunghi/l, and to be sent back himself
by the first convenient opportunity to England.

The American colonies, to which convicts were
transported under the old system, were those of
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Virginia, Maryland, Delaware, .North Carolina,
South Carolina, Georgia, New Jersey, New York,
and Pennsylvania ; the population of which
amounted, at the commencement of the war, to
1,800,000, that of the New England colonies
being about 700,000. It was therefore over a
territory extending from north to south from six
to seven hundred gcographical miles, and of
boundless extent to the westward,—a country,
morcover, containing, at the close of the period
referred to, a population of upwards of a million and
a half,—that 50,000 British convicts were slowly
dispersed in the course of a century and upwards.
These convicts were literally ““bought by the
planters for the terms specified in their respective
warrants, and worked with their negro slaves under
the lash of an overscer,” asis testified by a contem-
porary writer; for it would scem that the British
government of that period never inquired how the
convicts were treated in the American colonies, pro-
vided they were only prevented from returning home.

The testimony of President Jefferson, as to the
convicts transported to America being generally
eaten up with disease, seldom marrying, and
having few children, is to be receive_d with as
many grains of salt as his statement as to their
gross number. There is no reason for supposing
that convicts would be more discased on theis
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arrival in America sixty or cighty years ago, than
convicts usually are at the present day on their ar-
rival in New South Wales and Van Dieman’s Land,
especially when the captain had to sell them by
auction on their arrival, to procure payment for
their passage-out; and the probability is, that
under such treatment as they were then subjected
to in the American colonies, many of them would
acquire industrious habits, and would settle them-
selves reputably in the New World on attaining
their freedom. Nupposing, however, that convicts,
and the descendants of convicts, did not amount
to more than one hundred thousand persons at
the commencement of the American war, these
individuals were not only scattered over a vast
extent of territory, but commingled (so as to
preclude all possibility of ascertaining their convict
origin) with a population of upwards of fifteen
hundred thousand souls.

It is not wonderful, therefore, that cvery trace
of the convict origin of a certain proportion of the
p'opulatiou of the United States of America should
have disappeared entirely long ago. The free
emigrant inhabitants of the American colonies
were too numerous, from the very first, to permit
persons of this class and origin to form a separate
body in the community, far less to give the tone
to society. The very complaints of the American
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colonists, on the subject of the importation of con-
vicls, demonstrate that socicty was constituted
from the first on a right basis in America, notwith-
standing the prevalence and operation of the
transportation system for upwards of a century
and a half; that the number of the free and un-
tainted portion of the populatioy was uniformly
beyond all comparison greater than that of the
transported criminals and their immediate descend-
ants; and that, conscquently, it could only have
been through skilfully counterfeiting, if not really
possessing, the character and habits of the re-
putable free man, that the liberated convict could
ever hope to insinuate himself into society, on any
thing like equal terms with his fellow-citizens, on
the American soil.

It cannot be denied, therefore, that in so far as
it actually prevailed, transportation to the American
colonies proved highly eflicient in securing the
attainment of the great ends of punishment,—the
prevention of crime and the reformation of crimi-
nals. That a somewhat similar system has proved
by no means equally cfficient in the Australian
colonies, is, I believe, universally acknowledged :
but when we contrast the state of things jn these
colonies, in reference to the gross amount of their
convict population, as compared with the free
emigrants of all classes, with the state of things
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under the old colonial 7égime in America, the
cause of the very diffcrent result of the more
recent experiment becomes self-evident,

For upwards of thirty years after the first
establishment of the colony of New South Wales,
and for about fifteen years after that of Van
Dieman’s Land, these colonies were almost ex-
clusively colonies of convicts.

The following statement of the population of
New South Wales and Van Dieman’s Land at the
close of the year 1820, that is, thirty-threc years
after the former of these colonies was founded,
will sufficiently exhibit the sort of materials of
which society was originally composed in the
Australian colonies:

Number of male convicts who had ar-"

rived in New South Wales and Van L
. , & 22,217
Dieman’s Land, up to the close of
the year 1820 . . . .
Number of female ditto . . . 3,661

Total 25,878

Population of New South Wales in

93¢
18200 . . . . } 3,939
Population of Van Dieman’s Land . 5,468

Total 29,407
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Character and origin of the population of New
South Wales in 1820.

I'ree emigrants . . . . 1,307
Adults born in the colony . . 1,495
Children . . . . . 5,668
Convicts in actual bondage . . 9,451
Do. holding tickets of lcave ¢ . 1,422
Do. free by servitude . . 3,255 .
Do. pardoned . . . . 1,121
Persons employed in colonial vessels 220

Character and origin of the population of Van
Dieman’s Land in 1820.

T'ree emigrants . . . . 714
Adults born in the colony . . 185
Children . . . . . 1,020
Convicts . . . . . . 2,588
Do. holding tickets of leave . 368
Do. free by servitude . . 362
Do. pardoned . . . . 231

Such, therefore, was the character and origin
of the actual population of New South Wales at
the close of the thirty-third year of the existence
of that colony, as the principal penal seftlement
of the British empire. Of a population of 23,939
persons at that period, there were only 1307 of
the class of free emigrants, while not fewer than
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15,249 were either convicts in actual bondage, or
had arrived in the colony in that condition; or, in
other words, the convicts and emancipated con-
victs were considerably more than ten times the
number of the free emigrant population. ITad the
whole of these 1307 free emigrants been virtuous
persons, one wight well have asked, “ What are
these among so many ?” but when it is borne in
mind that a very considerable proportion of these
emigrants consisted of dissolute persons, whose
vicious example tended to demoralize the very
convicts,—the peculiarly unfavourable circum-
stances in which the cxperiment of the transporta-
tion system, as a means of preventing crime and
of reforming criminals, was made by Great Britain,
will be sufiiciently obvious.

There was doubtless a great change for the
better during the governments of Sir Thomnas
Brisbane and Sir Ralph Darling, i. e. during the
next ten years of the existence of the colony of
New South Wales; a comparatively large number
of respectable free emigrants having arrived and
settled in the colony during that period, whose
influence and example were highly favourable in
discountenancing profligacy aud criminality, and
in encouraging the practice of virtue: but the dis-
proportion of the free emigrant and convict classes
of the community still continued to be felt, and to
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manifest the same evil influence, although in a
much smaller degree, on the general population.
At the close of Sir Thomas Brisbane’s govern-
ment, in October, 1825, the population of New
South Waules amounted altogether to 36,336 per-
sons : of these there were

Convicts in actual bondage . . 14,200
Do.  holding tickets of leave . 9,079
Do. free by servitude . . . 6,018
Do. pardoned absolutely or con—} 1,208

ditionally . . . .

Total number of persons who either} 93 504
. 23,50+
were or had been convicts ’

Free enngrants . . . . 3,150

There was, doubtless, at that period a native
population of all ages of nearly Y000 souls; but
it is evident that that population cannot be taken
into account in estimating the character of the
materials of which society was originally com-
posed in the colony of New South Wales.

I have no account of the number of free emi-
grants and convicts who arrived in the colony
during the first two years of the govergment of
General Darling, but the following is a list of the
number of persons of both classes who had arrived
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during the eight years and a half previous to the
30th of June, 1836 :—

Year, Convicts. Free Emigrants. Total.
1828 2,712 596 3,308
1829 3,664 564 4,228
1830 _3‘,‘226 309 3,635
1831 2,837 457 3,204
1832 3,268 2,006 5,274
1833 4,136 2,685 6,821
1834 3,161 1,664 4,725
1835 3,602 1,428 5,030
1836 1,796 675 2,471
till June 30,
28,402* 10,284 38,686

Into a community, therefore, so unhappily con-
stituted, both in a moral and political light, as I
have shown that of New South Wales to have
been from the first, there have been imported
during the last eight years and a half, to counter-
act the naturally evil influence and to promote the

* The proportion of Roman Catholic convicts in ships from
England is 10 per cent., that of DProtestant convicts in ships
from Ireland being 5 per cent: it is therefore evident and
unquestionable, that the Roman Catholic religion has exceed-
ingly the advantage of Protestantism in contributing to the
prison population of convict colonies.
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reformation of its convict population, (as well as
of 28,402 additional convicts, imported during
that period,) only 10,284 frce emigrants of all
classes and ages. If these ten thousand free emi-
grants had all been virtuous and industrious per-
sons, I admit that their influence in neutralizing
and counteracting the natural inflcace of this
immense accumulation of depmwty would have
been excecdingly powerful ; for not only is it true
in New South Wales, as it was in ancient Rome,
that ““ipse aspectus boni viri dclectat,” (‘¢ the
very sight of a virtuous man is refreshing,”) but it
is also true that such a wan uniformly sheds a
moral influence around him in that colony, the
beneficial effect of which 1s incalculable, and
which will not unfrequently make vice herself
assume the aspect of virtue. Unfortunately for
the colony, however, a considerable number of
these ten thousand emigrants consisted of dis-
charged soldiers and pensioners, who had been
induced to commute their pensions for a free
‘passage to the Australian colonies, and most of
whom proved good-for-nothing, dissipated, and
worthless characters. A large proportion of the
remainder consisted of families and individuals of
the class of mechanics, who had been assisted in
effecting their emigration to New South Wales
by colonial bounties in the shape of passage-
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money. Of this class perhaps as many as three-
fifths have been virtuous and industrious persons ;
the rest being a dead weight upon the colony,
cither from their indifferent moral character, or
from the non-adaptation of their previous occu-
pations and habits to the wants of the colony.

Of the ficc~zmigrants above mentioned, 1536
have been unmarried females, who had also been
assisted in their emigration by bounties, in the
shape of passage-mouey, from the revenues of the
colony. But whin we take into consideration the
original constitution and character of colonial
society, and the strong temptations to which un-
protected females must in such a society be cx-
posed ; when we take into consideration the
improbability of inducing any considerable num-
ber of really virtuous females to emigrate to a
distant country, and cspecially to a convict
colony, without natural protectors ; and when we
take into consideration also the artifices of indi-
viduals in the shipping line, who find this species
of export trade by no means unprofitable ;—it will
not appear by any means surprising, that the
system of female emigration, which has been pur--
sued for,several years past, under the direction of
a Board in London professing to reform the
Australian colonies, should, instead of producing
any such reformation, have only added prodi-
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giously to the previous amount of the immorality
and criminality of the colony of New South
Wales.*

* A few facts will serve to open the eyes of people of com-
mon understanding in England, as to the real character and
tendency of the female emigration system. ™ . David Scott,
a female emigrant ship, chartered and loaded with merchandise
on his own prwate uccount by Mr. John Marshall, agent of the
London Board, arrived in Sydney about the beginning of
November, 1834. Sixty of the females who formed part of
her cargo were common prostitutes ; forty of whom were so
thoroughly vile, that my iuformant,a respectable free emigrant,
who arrived in the colony as a cabin-passenger by that vessel,
assured me, “he did not believe they could be matched in
England.”” The captain’s authority was accordingly set at
defiance by the crew, and the vessel converted into a scene of
the most abandoned licentiousness during the whole voyage.
The ship Layton, which had arrived some time previous, had
been similarly circumstanced ; and the consequence was, that
although a considerable number of reputable females emigrated
by both vessels, many were ruined for ever, from the vile
society into which they were thus thrown. The Cantou,
which arrived rather more than a year after the David Scott,
was at first reported to have brought out a much better carfgo:
it was ascertained, however, that within three days after the
females by that vessel were landed in Sydney, forty of them
were regularly domiciled in houses of bad repute in the colo-
nial capital.

The change for the worse which the prevalence of this sys-
tem during the last three years or thereby has produced in
the town of Sydney, and in the morals of the colony generally,

C
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Deducting, therefore, from the ten thousand
free emigrants of all classes and ages, who have

15 equally evident and deplorable. For the last two or three
years the streets of Sydnecy have been absolutely infested, both
, by day and by night, with female emigrants of the vilest cha-
racter, whose .. . “ne-out has been puid for from the funds of the
colony : whereas, éuring the whole period of my previous
residence of ten years in New South Wales 1 never observed
any thing of that kind. The thoroughly demoralizing influence
of such exhibitions on the youth of the colony may be easily
conceived, for one bad woman lct loose upon society does
infinitely more harm than half a dozen bad men ; but the total
amount of licentiousness and profligacy, which had not as-
sumed so grossly disgusting a form, but which was, neverthe-
less, notoriously practised, as notoriously occasioned and sup-
ported by this monstrous, this infamous system, to the ruin
of the peace of many reputable families in the colony, is
utterly incalculable. The single fact, that during the year
1833 there had ouly been siv persons, who had arrived free in
the colony, confined in the gaol of Sydney, and that the
number of such persons who had been so confined during the first
seven months of the year 1835 had amounted to ninely, is of
itself a pretty evident indication of the thoroughly demoralizing
tendency of the female emigration system; for a lurge pro-
portion of these persons werc free emigrant females, the first
female emigrant ship from London having arrived in New
South Wales towards the close of the year 1833.

1 left the colony for England on the 4th of July of that
year ; but on ascertaining, on my return to it in the month of
November 1834, the real character and tendency of the female
emigration system, I did all in my power to expose it to the
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arrived in New South Wales during the last eight
years and a half, the worthless free emigrants of

public, in its proper light, through the colonial press. For
this service I was honoured with a pamphlet by Mr. John
Marshall, the agent of the Female Emigration Board in Lonee
don, who was all the while accumulating g, l.auusome fortune
by thus destroying the hopes of the colony. I should not
have mentioned this pamphlet, had it not contained three
letters, which were adduced in apparent contradiction of certain
statements I was represented to have made on the subject of
female emigration, written respectively by Mr. Alderman
Pirie, late Sheriff of London ; Sir Edward Parry, late manager
of the Australian Agricultural Company; and Archdeacon
Broughton, now Bishop of New South Wales. Mr. Pirie’s
letter was adduced to contradict a statement contained in an
anonymous letter in the C'olonist newspaper, which Mr. Mar-
shall thought proper to impute to me, but of which T had not
been the writer ; the letter in question having been written by
Mr. Beilby, a respectable merchant in Sydney. In that letter
it was stated by the writer, who had been superintendent of
the ship Layton on her voyage out, that Mr. Piric had ex-
pressed some suspicions of Mr. Marshall's procedure to himself
in his own office in London, and Mr. P. was brought forward
by Mr. M. to declare solemnly that he had never expressed
himself in such a manner to me! T never suid he had. The
matters contained in the papers I had really written, on which
Sir Edward Parry and Bishop Broughton were brought forward,
though somewhat indirectly, to throw discredit, by representing
them as improbable, were facts and circumstances relative to
the female emigrant ships David Scott and Duchess of North-
umberland ; of which I had ascertained the truth from the
first authority,—that of most respectable men connected with
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all the three classes above mentioned,—whose de-
moralizing influence on colonial society has been
evident to every observer, and alarmingly ex-
tensive,—I question whether there would remain
as many as five thousand reputable persons . the
whole number to exert an influence of an opposite
tendency, and ™o counteract the additional moral
poison diffused over the whole territory, during
the period of their successive arrival, in the shape
of twenty-eight thousand additional convicts fresh
from the gaols of England.

It must therefore be evident, that the trans-
portation system, as a system for the prevention
of crime and the reformation of criminals, must
have been totally different in its character and
effects before the war of American independence,
from what it has been ever since. Such a colony
as a convict colony was never heard of in Ame-
rica; neither was there ever any such task im-
posed on any colony on that continent, in the
way of countrolling and reforming criminals, as the
British government have recklessly imposed on
the virtuous portion of the free emigrant popu-

these vesgels in the port of Sydney. Both of these vessels,
moreover, had arrived in the colony more than a twclvemonth
after Sir Edward Parry and Bishop Broughton had left it, and
the matters in question were consequently as little known to
either of them, as they could have been to any man in Eng-
land,
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lation of New South Wales. I shall have oc-
casion in the sequel to show that it was not the
original intention of the founders of that colony
that it should have been constituted in so unheard-
of a manncr; at present, therefore, I shall only
point out a singular political result of the grand,
mistake which has thus been p_.Ji& 1 the or-
ganization and constitution of the Australian penal
colonies. In the American colonies the liberated
convict could only hope to repossess himself of
the political rights and privileges of freemen, by
causing his previous character and history to be
entirely forgctten in his subsequent good conduct,
and by thereby inducing the belief that he was
really worthy to exercise them: but the liberated
conv’.t of New South Wales comes boldly forward
to claim these rights and privileges,—besieging the
British parliament with his memorials and petitions
on the subject—on the ground, forsooth, of his
having undergone the full amount of punishment
denounced for certain crimes and misdemeanours,
by the laws of his country: or, in other words,
on the ground of his being an emancipated convict,
he lays claim to the elective franchise, to consti-
tate legislators for the people, and to the still more
important office of juryman, to sit in judgment
in matters concerning their liberty or their lives !
And why does the emancipated convict of New
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South Wales plead for such privileges on this
ground,—a ground which would have exposed him
in every colony in America, during the conti-
nuance of transportation to that country, to utter
derision? Why, just because society has been

, permitted by the British government to grow up
to comparai.. synaturity in the Australian colonies,
without a sufficient infusion of virtuous freemen to
give it a proper tone.

In fact, the very circumstance of a man’s stand-
ing forward in any country to claim certain po-
litical privileges, on the ground of his being an
emancipated convicl, is a presumptive proof of his
not being really reformed ; for the really reformed
character would naturally seek the shade and
court obscurity. The extensive prevalence of such
claims and feelings in any country is, moreover, a
presumptive proof of the utter inefficacy of trans-
portation to that country, under the system of
management out of which such a state of things
has arisen, as a means of preventing crime or of
reforming criminals. Nay, the very existence of
any community of recent British origin, and si-
tuated within the limits of the British empire, in
which suych feelings can be entertained, and such
claims preferred, is a positive opprobrium to the
British government for the last forty years.

As the colony of New South Wales, however,
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is now happily delivered from that system of Tory
neglect and mismanagement, under which it was
suffered to grow up to comparative maturity,—
like a noxious weed thrown over a garden wall
and alighting accidentally on a dunghill,—and to
which alone it owes its convict character, .its
convict feelings, its convict clair.; 1 trust the
same principle of thorough reform, which has
already been so beneficially exemplified in other
departments of the public service, will, ere long,
be extended to that important dependency of the
empire, in the way of providing an effectual
remedy, in so far as such a remedy can yet be
provided, for those great evils that have already
resulted, and may yet result to it, from the mis-
management of the transportation system. But,
as the nature of the remedy to be applied, in the
case of any existing evil, can only be ascertained
from a thorough knowledge of the nature and
extent of that evil, I shall endeavour, in the
course of the following chapters, to point out
some of the causes that have hitherto operated
most powerfully in occasioning the comparative
failure of the transportation system, both as a
means of preventing crime, and of reforming cri-
minals, in the Australian colonies.



56 TRANSPQRTATIQN

CHAPTER 1V.

FIRST CAUSE OF THE COMPARATIVE FAILURE
OF THE TRANSPORTATION SYSTEM IN THE
AUSTRALIAN COLONIES,—THE WANT OF A
SUFFICIENTLY NUMEROUS FREE EMIGRANT
POPULATION.

1. Tue first, and without doubt the most in«
fluential cause of the comparative failure of the
transportation system, as it has hitherto been ad-
ministered in the Australian penal colonies, is the
want of a free emigrant and virtuous population,
to afford the requisite stimulus to reformation, and
to repress the general tendency to criminality.

It has become fashionable of late for those
writers in England who decry the whole system of
transportation as essentially impolitic and in-
expedient, to endeavour to enlist the autbority of
the celebrated Lord Bacon in support of their
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position, by quoting the following well-known
aphorism of that distinguished philosopher :—¢ It
is a shameful and unblessed thing to take the scum
of the people, and wicked, condemned men, to be
the people with whom you plant.” To attempt to
form a community, either in whole or in great
measure, of such materials, I agree with bise.
Lordship, is disreputable to any government,—
equally opposed to the maxims of sound policy
and the principles of enlightened Christianity :
and if any proof or illustration were wanting of
the folly and madness of such an attempt, 1 would
only appeal to the past history and the present
condition of the Australian colonies. But I have
yet to learn that Lord Bacon was of opinion that
“ wicked, condemned men” were in no case to be
transported to a DBritish colony, or that convict
labour ought never to be had recourse to in a
foreign plantation, either as a means of punishing
and reforming the criminal, or of promoting the
welfare and advancement of the settlement. If
Lord Bacon had really advanced any such opinion,
I would only have said, after appealing to that
experience and observation which his Lordship so
successfully established as the basis of his in-
ductive philosophy, that he had himself been
theorizing in this particular instance, and that
“ the greatest and wisest of mankind” was for
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once mistaken. To carry out Lord Bacon’s own
metaphor, 1 would observe, that as the goodliest
berbs and the most valuable fruit-trees, when first
planted in the earth, have their roots covered or
surrounded in the shape of manure with the
filthiest and the most abominable of physical sub-
~sfances, so may a certain portion of the moral
abominations~u¢ the empire, in the shape of
““ wicked, condemned men,” be so disposed around
the roots of that vigorous plant, a British colony,
as to enable it to strike these roots the more
quickly and the more deeply into the virgin
soil.

It was not the object of the founders of the
colony of New South Wales to form a community
to consist exclusively of conviet materials,—to
accumulate a mere dunghill, so to speak, for the
British empire. They had other and far higher
objects in view. Their object was to employ the
transported criminal, whom his mother country
had vomited out of her political system, in pre-
paring the way for a scttlement of freemen at the
ends of the earth ; where, his spirit harassed with
toil, ignominy, and privation, and deprived of all
hope of ever returning to the scenes of his former
crimes and temptations, he might be led to be-
think himself of his past enormities, and to return
to the paths of virtue,—encouraged by the good
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example of the reputable portion of the new com-
munity into which he was thenceforth to be cast,
and stimulated by the prospects which are uni-
formly held forth in new countries to industry and
perseverance.

A virtuous free emigrant population, sufficiently
numerous to form a point d’appui to the or—wm=>
ment, and to prove, in concert with that govern-
ment, ““a terror to evil-doers, and a praise to all
such as should do well,” was therefore an essential
part of the political organization and constitution
of the penal colonies of the empire : and if unfore-
seen and calamitous events, of overwhelming import-
ance, had not entirely absorbed the energies of his
majesty’s ministers, and withdrawn their attention
for a long period from the state and prospects of
the penal colonies,—leaving the management of
these important appendages of the empire to
chance and incapacity,—the whole framework of
their society would doubtless have been organized
and constituted, from the first, on this rational
model.

This will appear evident from the following
extracts from certain despatches of Captain Phillip,
the first governor of New South Wales, addressed
to the Secretary of State for the Colonies; in the
year 1790 ; in which it was taken for granted that
the settlement of a considerable number of frec
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emigrants in that colony, to assist in controlling
the convict population, in rendering their labour
useful to the community, and in promoting their
ultimate reformation, was a measure contemplated
by the home government from the very first.

¢ Sydney Cove, 12th Feb., 1790.

“ Here I beg leave to observe to your Lordship,
that if settlers are sent out, and the convicts
divided amongst them, this settlement will very
shortly maintain itself; but without which the
country cannot be cultivated to advantage. * * *
The labour of the convicts, employed in cultivation,
has been very short of what might have been ex-
pected.”

¢« Sydney Cove, 13th Feb., 1790.

“ As the land, for several miles to the south-
ward and twenty miles to the westward of Rose
Hill (now Parramatta), that is, to the banks of
the Hawkesbury, is as fine land for tillage as
most in England, some few spots excepted, 1 pro-
pose that tract for the settlers who may be sent
out. As the labour of clearing the ground of
timber will be great, I think each settler should
not have less than twenty nien on his farm, which
I suppose to be from five hundred to one thousand
acres. It will be necessary to give that number
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of convicts to those settlers who come out, and to
support them for two years from the public stores :
in that time, if they are industrious, they will be
in a situation to support themselves ; and I do not
think they would be able to do so in less time.
At the expiration of two years, they may return
half the convicts they have been allow- | “Bid
would want no farther assistance from govern-
ment.”

¢ Sydney Cove, 17th June, 1790.

“ If settlers are sent out, many difficulties will
be removed; they may choose the situations to
which I cannot at this moment detach convicts:
and I have had the honour of observing, in my-
former despatches, that settlers appear to me to be
absolutely necessary.

““ As I thought the first settlers sent out might
require more encouragement than those who might
come hereafter, 1 proposed, in my last despatches,
giving them a certain number of convicts for two
years, and supporting them during that time at
the expense of the Crown. Much will depend on
ensuring the success of the first setilers sent out, and
who, I presume, will be good farmers: the as-
sistance proposed for them will certainly put them
at their ease, if they are industrious, and would
not, I apprehend, be any great loss to the Crown.
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“ I am desirous of securing the success of the
Jirst settlers. * % % The river Hawkesbury
will, I doubt not, offer some desirable situations,
and the great advantages of a navigable river are
obvious.

‘¢ In addition to the officers I shall be able to
wene ¢~ Norfolk Island, I presume that two or
three magistrates will be necessary. If seltlers
come out for that island, perhaps some amongst
them may be found to answer the purpose.”

 Sydney Cove, 17th July, 1790.

“ The consequence of a failure of a crop, when
we no longer depend upon any supplies from
Great Britain, will be obvious; and to guard
against which is one reason for my being so desirous
of having a few settlers, to whom, as the first, I
think every possible encouragement should be
given. In them I should have some resource, and
amongst them proper people might be found to act
in different capacities, at little or no expense to
government ; for as the number of convicls and
others increase, civil magistrates, &c. will be neces-

sary.”

The féllowing extract, however, from a letter
addressed to Governor Phillip, by Mr. Secretary
Dundas, previous to the date of any of the go-
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vernor’s despatches above-quoted, will evince the
intentions of government in a still clearer light:—

“ Downing Street, 10th Feb., 1790.

‘¢ Such settlers as have determined to go will
embark in about six weeks with a master-miller
and a carpenter. What the number of settlsrs.
may amount to, I cannot at present ascertain, but
I think it will fall short of that stated in my last
letter (No. 2) as having made proposals to
government.”’

It appears from this extract, that previous to
the date of the second letter, which was written
by the Secretary of State to the first governor of
New South Wales, and probably before any other
intelligence had reached England respecting Cap-
tain Phillip than that of his arrival in Port Jack-
son, the government were taking steps for sending
out a considerable detachment of frce settlers to
the colony: and means having been used at the
same time to make known to the public the en-
couragement which the government would afford
to those scttlers of this description who should
emigrate to the new colony, it appcars, that so
early as the year 1791, fifteen Quaker “families
had actually made proposals to government on
the subject; from which, however, thcy were
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afterwards unfortunately induced to recede, in
consequence of the refusal of government to ex-
tend the laws of England to the settlement.

If these intentions of the founders of the colony
of New South Wales had been followed up; if
the reiterated recommendations of the first go-

x> of_ghat colony had been duly attended to,
and the requisite means employed to induce agri-
cultural and other emigrants of reputable character
and industrious habits to emigrate to the new
settlement ; if, for instance, in addition to the en-
couragement proposed to be held out to such emi-
grants by Governor Phillip, a moderate salary had
beén guaranteed to any Protestant minister, of ap-
proved character and zcal, and of whatever com-
munion, who should accompany cach small de-
tachment of emigrants proceeding to New South
Wales, of not less than twenty families each, to
dispense the ordinances of religion to these fami-
lies, and to whatever convicts might be employed
either in their service or in their vicinity,—the
happiest results would doubtless have been real-
ized. In particular, the settlement would have
been able to supply itself with the necessaries of
life at a much earlier period than it actually was ;
a state of things, which would have saved the
government, in the way of outlay for imported
grain, as much as it would have cost them to form
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at least twenty parishes in different parts of the
territory, having each a nucleus of from twenty
to thirty free emigrant families. But the moral
and political effects that would have resulted from
the adoption of such a course are of incalculably
greater importance than the mere diminution of
expe~Jiture, to which it would undoubweuty have
led. It would have afforded the governor, agree-
ably to the reasonable anticipations of Captain
Phillip, powerful and effectual support in the ad-
ministration of penal discipline; supplying him
with fit persons for situations of trust or authority.
It would have established, from the very first,
something like public opinion in the colony ; which
would very soon have gathered strength enough to
put down injustice and oppression on the one
hand, and outrageous immorality on the other.
It would have placed the trading concerns of the
colony, whether on the large or on the small scale,
in the hands of reputable persons; and prevented
that system of legalized chicanery, extortion, op-
pression, and robbery, into which they actually
degenerated in the hands of liberated convicts, or
of free persons deeply imbued with their dishonest
principles, and living in willing conformity.to their
disreputable practice. It would have rendered it
necessary for the ticket-of-leave holder, or emanci~
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pated convict, to obtain his livelihood by honest
industry, in clearing and cultivating land, or in
the service or employment of reputable freemen,
instead of living a life of idleness and luxurious in-
dulgence, or preying like a horse-leech upon so-
ciety, as a publican or general dealer. It would
hm"giTEn the requisite encouragement and pro-
tection to the really reformed emancipated convict,
by confirming him, on the one hand, in his return-
ing attachment to the pursuits and pleasures of
honest industry, and by rescuing him, on the other,
from the fangs of the publicans and dealers of his
own class and order. It would have relieved
several successive governors of the colony from
the mortifying and humiliating necessity of pur-
chasing the patronage of men who owed their own
lives to the lenity of the laws, and of whose
thorough reformation there was no evidence but
their acquisition of wealth, in order to secure an
adequate counterpoise to the weight and influence
ofa few individuals, whom they fancied opposed to
their legitimate authority. It would have kept the
convicts and emancipated convicts in their proper
place in the social system, and saved the colony
from the evil consequences that have already re-
sulted from the growth and ascendancy of a class
in colonial society, distinguished by the name of
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emancipists, and actually glorying in the recol-
lection of their having once been outcasts from
society for their crimes.*

Had the intentions of the original founders of
the colony of New South Wales been vigorously
followed up, and had the reiterated recqm-
mendations of its first governor been duly at-
tended to, so as to have enabled the first detach-

¥ Asa proof of the correctness of these statements, and of
the reality of the feeling I have represented as exisfing ex-
tensively in New South Wales, 1 would merely meuntion the
following fact :—At an anniversary dinner, held by the eman-
cipists of Sydney, in the year 1822 or 1823, to cclebrate the
founding of the colony, Mr. Edward Smith Ilall, « frce emi-
grant, and for a long time past the editor of a paper called
the ¢ Monitor,” which for the lust ten years has been pandering
to the worst passions and feelings of the convict and emanci-
pated convict classes of the population, and doing an infinity
of harm to the colony, actually expressed his ‘“sincere regret
that he was not an emancipist himself,” or, in other words, that
he had not arrived in the colony as a convict. If Mr. Ilall had
been a person of disreputable conduct, the circumstance would
not have been so remarkable : but as he has all along main-
tained a reputable character, it only serves to demonstrate the
pernicious results that may be anticipated from attempting
to form a colony exclusively of ¢“wicked, condemned men.”
There were very few free emigrants in New South Wales when
Mr. Hall expressed himself in the manner above-mentioned :
it would be somewhat difficult to find a respectable individual
of that class who would venture to do so now.
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ments of free emigrants to have taken root in the
colony ; there is no doubt whatever but that nu-
merous and reputable families and individuals, of
all classes in society, would have soon found their
way to the new settlement; and that government
wguld consequently have found it practicable, at a
comparatively early period in its history, to have
entirely withheld the positive and pecuniary en-
couragement which it was so highly expedient to
have afforded to free emigrants at its formation.
Unfortunately for the colony, however, as well
as for the establishment of those great principles
of criminal jurisprudence that were so decply in-
volved 1n its success, the intentions of its founders
were entirely lost sight of, and the recommenda-
tions of its first governor totally neglected, during
that long period of national alarm, of preparation
for foreign war, and of actual hostility, that en-
sued upon the outbreaking of the French revo-
lution ; for, although a few straggling emigrants
arrived and settled in the colony during the ad-
ministration of Governor Hunter, and a few more
during that of Governor King, their number was
so small, and their weight and influence on so-
ciety so insignificant, that, as 1 have already ob-
served, during the first thirty-three years of its
existence, or until the close of the year 1820, the
colony of New South Wales may be considered as
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having been formed exclusively ¢ of the scum of
the people,” and ‘‘ of wicked, condemned men;”’—
a mode of planting colonies, which Lord Bacon
rightly designates as ¢ a shameful and unblessed
thing.”

The very different results that must inevitably
follow from the two systems of penal colonization
we have been describing,—viz., that of leaving the
outpourings of a thousand gaols to ferment into
a body politic of its own accord, and that of em-
ploying them, so to speak, in the way of manure,
to enable the colonial plant to strike its roots more
vigorously into the virgin soil,—are evident, in
some measure, in the comparative condition of the
prison population, and of society in general, in the
two penal colonies of New South Wales and Van
Dieman’s Land. The latter of these colonies was
settled at a much later period than the former ;
and, at a comparatively early period in its history
as a penal settlement, it became the resort of a large
number of respectable frec emigrants from Great
Britain and Ireland, who, with their families and
free servants, settled all over the island. Society in
that settlement was thus differently organized and
constituted from the very first, as compared with
its organization and constitution in New South
Wales : penal discipline was consequently much
better administered than in the older colony, as it
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was more obviously the interest of the influential
ihabitants of Van Dieman’s Land to enforce the
government regulations on that subject : the con-
victs were therefore taught very early to know
their proper place in society, and effectually pre-
cluded by the voice of public opinion from pre-
suming Wpon that of others; insomuch, that al-
though the emancipated convict in Van Dieman’s
Land has all along occupied exactly the same
position in regard to rights and privileges as in
New South Wales, the name of emancipist has
never been heard of as a political watchword, or
as the designation of a party in that island. This
superior state of things in Van Dieman’s Land
has doubtless resulted, in no small degree, from
the nghly judicious arrangements established by
Colonel Arthur, the late lieutenant-governor of
that island, for the discipline and management of
its prison population ; from the zeal and abilitics
of the principal officers he employed in the work
of superintendence ; and from the long period of
twelve years, during which he was honoured to
hold the government of Van Dieman’s Land, and
which, occurring in the most important period of
the history of that island as a British colony,
enabled him to mature his plans for the super-
intendence and management of the convicts, to give
them a fair trial, and to bring them to a state of
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comparative perfection: but all these concurrent
circumstances would have been utterly incffectual
in bringing about the present comparatively supe-
rior state of things in that island, had its colonial
executive not enjoyed, in the enforcement of a
well-regulated systemn of penal discipline, the
advantage of a point d'appui, which was utterly
unknown to the governors of New South Wales
for the first thirty years of the existence of that
colony, in the form of a comparatively numerous
and virtuous free emigrant population.

From the entire want of such a population in
New South Wales, the tone was originally given
to society in that colony by convicts and eman-
cipated convicts ; who, being uncontrolled by the
voice of public opinion, and having no stimulus
from without to induce them to pursue a more
reputable course, speedily presented one grand
scene of enormous profligacy ; in which, indced,
the very officers of government, so far from inter-
posing in the way of prevention or counteraction,
for the most part took the lead, and set them the
example. In such a state of things, the reforma-
tion of the convict population was utterly hope-
less; insomuch that, in process of time, the very
word reformation had almest entirely lost its
English meaning in New South Wales; the re-
formed emancipated convict of the era of Governor
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Macquarie being not the man who evinced a
change of heart and character by a change of
habits and practice, but the man who had suc-
ceeded in acquiring wealth, by any means how-
ever unworthy, and who, perhaps, notoriously
expended that wealth in the grossest licentiousness.

Governors, it is well known, being generally mi-
litary officers, are a class of men who are usually
extremely jealous of their delegated authority, as
the representatives of majesty ; and this jealousy
is, for the most part, in exact proportion to their
distance from the mother country, and the com-
parative minuteness or insignificance of their
governments. Having situations of emolument
and other substantial favours at their disposal, it
is impossible in the nature of things, but that their
exercise of their own discretion, in appointing to
such sitaations or in distributing such favours,
should give offence in some quarter or other.
Thus, if Mr. A. has had a useful convict mechanic
assigned to him, while Mr. BB. has only had a
common Irish labourey; or if Mr. C. has had a
young bull and a few heifers lent him from the
government herd, while Mr. D. is told that there
are none for him, or that he must wait till the
following seagon,—hasty and inconsiderate ex-
pressions, erther of disappointment or of anger,
are apt to be uttered by the said Mr. B, or
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Mr. D. Now, instead of conciliating and dis-
arming such individuals, the approved method m
the Australian colonies has generally been to
catch at such expressions with the utmost avidity,
and to interpret them, forsooth, as signs of dis-
affection to the constituted authorities, to with-
hold from the obnoxious individual all indulgences
for the future, and thus to enable him to join
with other mdividuals in similar circumstances in
organizing a regular faction in petto. In ma-
naging and controlling such factions, however, the
governor must have a point d’appui, or some
ifluential portion of the community to look to
for countenance and support ; but as there was no
free emigrant population in New South Wales to
supply this desideratum, the earlier Governors had
to form one for their own interest and convenience
out of the class of emancipated convicts ; elevating
individuals of that class to situations of influence
and authority, and loading them with favours and
benefactions. By this means the emancipated
convicts were at length encomaoed and enabled,
by the Government of l\ew South Wales, not
merely to step forward. from that state of com-
parative obscurity to which they had been tacitly
consigned, as well by their own right feelings as
by the general consent of society, in Van Dicman’s
Land ; but to constitute themselves a separate
D
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class in the community; able, eventually, by
means of their wealth, their numbers, and the
incessant clamours of their leaders, to control or
overawe the Government itself.

In such a state of things—a state in which the
standard of morals was authoritatively lowered,
and a false estimate of men and manners publicly
established, and in which, moreover, every thing
was done that could be done virtually to divest
the prison population of all sense of degradation
and criminality —it is superfluous to inquire
whether transportation had proved effectual, either
for the prevention of crime or for the reformation
of criminals. '

It is extremely gratifying, however, to be able
to state, that arrangements are now in progress in
the colony of New South Wales, which will coun-
teract, in great measure, the moral and political
evils of its original constitution, and effect, in some
degree at least, its moral and political regenera-
tion. By a new arrangement for the disposal of
crown land, 1ntr0duced by order of the Right
Honourable the becretary of State for the Colonies,
in the year 1831, a revenue has been unexpect-
edly .created in New South Wales, which, if
Judiciously applied towards the purposes of its
original destination, will enable the colonial
government to introduce into the co]ony indus-
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trious and virtuous free emigrants from the mother
country, at the rate of three thousand families and
upwards every year: and as the rapid extcnsion
and advancement of the colony will afford ample
means of settling these families in its ample terri-
tory, so will their moral and religious influence
on the general population be rendered beneficial
in the highest degree by another arrangement of
a most important bearing, for which the colonists
are indebted, in great measure, to the enlightened
liberality of the present governor, Major-General
Sir Richard Bourke. 1In virtue of that arrange-
ment, every small community, in whatever part of
the colonial territory, will henceforth be enabled
to secure the services of an efficient schoolmaster,
as well as of a resident minister of religion of
their own communion. The combined mfluence
of these arrangements—the annual introduction
and progressive settlement of large bodies of free
emigrants, for whose intellectual and spiritual
welfare effectual provision is thus prospectively
made by the colonial legislature—will doubtless
eventually change the whole aspect and character
of the colony of New South Wales; gradually
undoing the past evil effects of the transportation
system, and rendering transportation powerfully
‘efficient for the future, both for the prevention of
crime and for the reformation of criminals.
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CHAPTER V.

TIHHE SECOND CAUSE OF THE COMPARATIVE
FAILURE OI; THLI TRANSPORTATION SYSTEM,
—THE UNLIMITED IMPORTATION AND CON-
SUMPTION OF ARDENT SPIRITS 1IN TIHL
AUSTRALIAN COLONIES.

ONe of the most fruitful sources of the com-
parative failure of the transportation system, as 1t
has been administered in the Australian penal colo-
nies during the last thirty years, has doubtless been
the unlimited importation and consumption of ar-
dent spirits in these colonies. The want of a virtu-
ous free emigrant population, to afford the requisite
stimulus to reformation on the one hand, and the
requisite check to criminality on the other, may be
considered as a negalive cause or source of failure ;
but the extent to which the importation and con-
sumption of ardent spirits have all along been per-
mitted in the Australian colonies may be regarded
as a positive source of moral debasement, operating
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still mere directly in producing the same evil effect.
One should have thought that the rigorous pro-
hibition of the importation of ardent spirits, in
countries which for a long period could only be
considered extensive gaols, would have saggested
itself as a measure of expediency, if not of ab-
solute necessity, to those who were concerned
cither in founding the penal settlements of the em-
pire, or in the subsequent adwministration of their
government : ¥ for as drunkenness is the great
source of crime in the mother country, and the
sole procuring cause of transportation in the case
of a large portion of the prison population of these
settlements, the absolute prohibition of the import-
ation of ardent spirits into the colonial territories
was evidently not less necessary for the prevention
of crime in the mother country, than for the
reformation of the transported criminals. It is
lamentable to reflect, however, on the manner in
which the praiseworthy and benevolent intentions
of the founders of the penal colonies of the em-
pire were virtually counteracted and completely

* <« One of the Acts passed in the year 1734, for the setile-
ment of Georgia, was to prevent the importation and use of
rum and brandy in the province, or of any kind of spirits or
strong waters whatever.”—Parliamentary Evidence on Drun-
kenness, No. 939. Why was there no such act passed for
New South Wales?
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frustrated through the culpable neglect of this
indispensably necessary and highly salutary
measure, on the part of the colonial authorities of
New South Wales and Van Dieman’s Land,
acting, however. under the sanction of the Home
Government. For, besides the regular and ample
ration of ardent spirits that was served out to all
free persons in the service of government, whether
civil or military, from the highest in command
to the humblest menial, there were regular and
periodical issues of large quantities of ardent
spirits, free of duty, to government-officers of
all ranks, from the first settlement of the colony ;
and as numerous convicts were from time to time
acquiring their freedom, while a system of con-
cubinage with female convicts was extensively and
indeed almost universally practised by the free
population, there was no want of fit persons to
dispose of the officers’ rum, and to hold out the
requisite inducement to all convicts still in bond-
age to rob and steal, to procure the means of
indulgence. It had thus virtually become the
interest of the free portion of the population of New
South Wales, from the first establishment of that
colony, to frustrate the grand object of its wise and
beneficent founders, in regard to the reformation
of the convicts, and to do all that in them lay to
render the latter worse than ever ; the Government
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in the mean time supplying the means of their
general demoralization with a liberality and pro-
fuseness above all praise. For until so late a
period as the 18th of August, 1816, when the
demoralizing practice was discontinued by order
of Earl Bathurst, ardent spirits were held by the
colonial government as the circulating medium or
current coin of the colony; they were given in
payment for work of every description performed
for Government, and issued out in certain. fixed
quantities to civil and military officers, overseers,
clerks, and constables, by way of remuneration,
as it was termed, for imaginary services. And so
effectual had this preposterous system proved in
defeating the great ends of the establishment of
the colony, in the course of the first twenty years
after its original settlement, that shortly after the
commencement of the present century, the colony
had become one grand scene of brutal dissipa-
tion and licentiousness, of lawless violence and
rapine. The following is the testimony of a com-
petent and unprejudiced witness, who arrived in
the colony about the year 1802, as to the scenes
that were then generally exhibited in New South
Wales among the emancipated convict settlers and
their convict servants :—

« Eighteen years ago, the period when I arrived
in this colony, it was lamentable to behold the
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excess to which drunkenness was carried : it was
no uncommon occurrence for men to sit down
round a bucket of spirits, and drink it with quart
pots, until they were unable to stir from the spot ;
and frequently did the settler involve himself so
deeply in debt by drunkenness, that it terminated
in his ruin.”—Dr. Redfern, in reply to Governor
Macquarie’s Queries.  January 1820. Parlia-
mentary Paper.

During the protracted administration of Go-
vernor Macquarie, who succeeded to the govern-
ment of New South Wales in the year 1810, the
measures adopted by authority, for the welfare and
advancement of the colony, had unfortunately a
direct tendency to strengthen the general propensity
of the lower classes of the colonists to the excessive
usc of intoxicating liquors, and to afford additional
means of indulgence to all classes of its anomalous
population. By an injudicious and unwarrantable
extension of the system of granting free pardons,
conditional pardons, and tickets of leave, or ex-
emption from government labour, numerous con-
victs were fromn time to time thrown loose upon the
colony before they had acquired industrious habits,
or were at all capable of conducting themselves
with propriety : for although the governor uni-
formly gave small grants of land in the interior
to newly-emancipated convicts, to encourage the



AND COLONIZATION, 81

formation of a class of agriculturists throughout
the territory, these grants were generally trans-
ferred to the wholesale or rctail dealers in ardent
spirits, as soon as the governor's order to take
possession of the land was obtained. In the mean
time, the large expenditure of British money by
Governor Macquarie, in the erection of buildings of
inferior importance in the colonial towns, neces-
sarily congregated large bodies of the convict and
emancipist population in these towns; 2nd by
affording high wages to free labourers of all
classcs, held out the requisite encouragement for
the establishment of numerous public-houscs, both
licensed and unlicensed ; most of which were mere
receptacles for stolen goods, while all of them
were sources of irresistible temptation and ulti-
mate ruin to such emancipated convict settlers as
had acquired property by their own industry in
the interior. Nay, for four years during the ad-
ministration of Governor Macquarie, three indi-
viduals in Sydney had an authorized monopoly
of all the ardent spirits that were imported
into the colony, on condition of their crecting
a public hospital in the town of Sydney; and
during the continnance of this monopoly, cvery
mcans was used to increase the number of
houses for the sale of ardent spirits, both in
Sydney and all over the colony, to augment the
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consumption of intoxicating liquors, already of
enormous amount, as compared with the popu-
lation, and thereby to spread a moral pestilence
as widely as possible over the whole com-
munity.*

The foundations of society in the colony of
New South Wales being thus laid in so pre-
posterous a manner, it will not appear unac-
countable, that the consumption of ardent spirits,
and the practice of all those lesser vices, and the
prevalence of all those greater crimes and mis-
demeanours, that must necessarily ensue from
excess in the use of such stimulants in a convict
colony, should have been steadily advancing
during the successive administrations of Sir
Thomas Brisbane, Sir Ralph Darling, and Sir
Richard Bourke; insomuch that, if I may be

* In the year 1810, the first year of Governor Macquarie’s
administration, the number of licensed public-houses in the
colony was thirty-one,—a number which one should imagine
would have been sufficient for a population of ten thousand
souls. The contract for the Rum Hospital, as it was called,
was entered into during the following year, and the number of
licensed houses during the four years of its continuance was
as follows ; viz.

In 1811 - . . 104
1812 . . . 117
1813 . . . 93

1814 . . . 110



AND COLONIZATION. 83

ailowed the expression, the whole body politic of
the colony has at length become completely
saturated with intoxicating liquors, and the entire
mass of its humours completely corrupted.

The present consumption of ardent spirits in
New South Wales, and the progressive increase
of consumption during the last ten years, will
appear from the following “ Return of the Quan-
tity of Spirits on which duty has been paid in the
colony during that period, with the amount of the
duty.” '

Year. Gallons. Duty.

£. s. .
1826 149,9021 43,655 12 11
1827 139,085 41,655 0 10
1828 168,328 52,671 18 9
1829 186,114} 61,592 17 8
1830 202,7753 67,498 18 &
1831 223,900 74,634 11 10
1832 247,295 82,627 16 7
1833 987,782 05,535 4 9
1834 273,841} 107,955 9 1
1835 291,138 117,161 8 11

The population of the colony at the close of
Sir Thomas Brisbane’s administration, in October,
1825, was 36,3365 and at the end of the year
1835 it was in all likelihood not less than 80,000,
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allowing for births and the increase from immi-
gration and the importation of convicts, since the
census of 1833. It follows, therefore, that the
consumption of ardent spirits in New South Wales
amounts at present to 3} imperial gallons an-
nually for every man, woman, and child in the
colony ; the entire consumption for the united
kingdom being one gallon and a small fraction for
eachindividual. Allowing, however, for convicts in
actual bondage, to whom spirits are not issued,
and for children and other natives of the colony,
who are generally indisposed to the use of ardent
spirits, the number of the actual consumers of
this vast quantity of intoxicating liquor does not,
in all probability, exceed 40,000 persons; each
of whom must consequently consume at the
enormous rate of upwards of seven gallons a year!
If, therefore, the increase of crime in the united
kingdom is imputed in no small degree to the
increased consumption of ardent spirits, what re-
sult can reasonably be expected from the transport-
ation system, either in the way of preventing crime
or of reforming criminals, in a colony in which the
consumption is so enormously higher than in Great
Britain and Ireland ?

During the period of his actual bondage, the
convict is understood not to be allowed ardent
spirits ; but in the service of private settlers he
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has occasionally ways and means of procuring
the unhallowed indulgence, independently of his
master. Emancipated convicts are scattered all
over the territory, and too frequently obtain their
livelihood, not by honest industry, but by cor-
rupting the convict and emancipated convict
population,—selling ardent spirits on the sly, as it
is called, and receiving in exchange property or
goods that are generally pilfered or stolen from
their owners for the express purpose of procuring
the means of indulgence. But if a settler is so
vigilant on the one hand, or so fortunately si-
tuated on the other, as to render it impracticable
for his convict servants to obtain the means of
intoxication during their period of bondage ; or if,
as is often the case, they conduct themselves with
propricty during that period, in expectation of
their more speedy liberation ; they receive tickets
of leave, or permission to employ themselves
within a certain district for their own advantage,
after a period of servitude in proportion to the
term of their original sentence, provided they
have committed no crimes or misdemeanours in
the colony : and it often unfortunately happens,
that convicts who have conducted themselves
with great propriety as assigned servants—be-
having themselves during the whole period of
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their bondage soberly, honestly, and industriously,
and so as to induce the conviction, that if placed
in happier circumstances and beyond the reach of
ardent spirits, they would approve themselves
thoroughly reformned — no sooner become their
own masters and acquire the command of money
(which they are soon able to do, from the high
price of labour in the colony), than they revert all
at once to habits of drunkenness and dissipation.
As the ticket of leave, however, is subject to be
cancelled at any time for drunkenness or other
disorderly conduct, society has still some hold on
the ticket-of-leave holder till the expiration of his
original sentence of seven or fourteen years’ trans-
portation : but when at length he obtains his
certificate of freedom, and can practise irregulari-
ties of this kind with impunity, he generally gives
the rein to the evil propensities of his nature, and
yields himself an easy prey to the powerful in-
fluence of temptation—employing himself from time
to time in honest labour only till he has acquired
the mieans of repeating his brutalizing debauch.
I have known of imstances, in which emancipated
convicts, who had conducted themselves with the
utmost propriety as assigned servants, have spent
sums of £10, £20, £30, £50, £70, and even
£100 in this way at one sitting—planting them-
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selves in some low public-house along with other
characters of a similar description, and drinking for
weeks together till their last shilling was gone!

In a country in which so preposterous a system
has been sufiered to grow up, to extend, and to
perpetuate itself, under the fostering hand of
authority, it would be absolute mockery to ask
whether transportation had proved effectual either
for the prevention of crime or for the reformation
of criminals. At all events, whatever may .be its
effect in England, it is unquestionable that, under
the prevalence of that system, crime Aas increased
and ¢s increasing in New South Wales.  This will
appear evident from the following “Return of
Convictions for Felonies and Misdemeanours in the
Supreme Court, and in the Courts of Quarter
Sessions,” of that colony, during the following
years : viz.

Years. Convictions.
1831 . . . . 361
1832 . . . . 425
1833 . . . . 565
1834 . . . . 685
1835 . . . . 771

In short, as drunkenness is the parent of crime,
it must be self-evident, that a colony, in which the
consumption of ardent spirits is so enormous as it



88 TRANSPORTATION

now is in New South Wales, and the temptations
to that species of indulgence so numerous, can no
longer be a fit place for transported criminals
under the system of management hitherto pursued
in that colony.
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CHAPTER VI.

THIRD CAUSE OF THE COMPARATIVE FAILURE
OF THE TRANSPORTATION SYSTEM,—THE
GRADUAL RELAXATION OF PENAL DISCI-
PLINE.

Tur gradual relaxation of penal discipline, and
the absolute want of every thing like a regular
system of reform, may be regdﬁded as the third
cause of the comparative failure of the trans-
portation system in the Australian colonies.

For some time after the original establishment
of the colony of New South Wales, the situation
of a convict in that colony, whether in the service
of government or in that of private individuals,
was one of real hardship and privation: subse-
quently, however, when provisions became plenti-
ful, and when many of the settlers, to whom
convicts were assigned as farm-servants, began to
acquire wealth, the situation of a convict gradually
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became much more tolerable. In the year 1810,
Major-General Macquarie succeeded to the govern-
ment of the colony ; and having adopted the prin-
ciple that all recollection of a convict’s history
and doings in EIngland should be obliterated in
New South Wales, and that his situation as a
convict in that settlement should be ascribed
rather to misfortune than to misconduct, the idea
of classifying the convmts ‘according to their pre-
vious criminality was thqnceforth entirely out of
the question. To those employed in government
labour, unrestrained intercourse was allowed with
one another, and generally also with the free
population ; while no attempt was made to try the
experiment of solitary labour or solitary confine-
ment, either by night or by day. Nay, a perni-
cious system of rewards and indulgences was
established by authority, in virtue of which a
convict of any ability could devote a large propor-
tion, both of his time and labour, to his own
personal benefit ; and the direct tendency of which
was to obliterate from his mind all sense of
criminality. On the other hand, as it was not the
interest of the private settler, to whom convict
labourers were assigned, to subject them to any
degree of restraint or punishment beyond what
his own pecuniary interests or personal con-
venience might dictate, misdemeanours, which



AND COLONIZATION. 91

under a proper system of penal discipline would
have been visited with speedy and condign punish-
ment, were generally overlooked, and a varigty of
indulgences afforded, utterly inconsistent with a
state of penal discipline. )

This has been especially the case all along,
with convicts assigned either as domestic servants,
or in any capacity whatever in the colonial
towns. To consider trgnsportation as a punish-
ment, in the case of & darge majority of such
convicts, is pre-eminently absurd. Those of them
that are employed as domestic servants have
generally much lighter labour to perform, and
much better fare, than free servants in the mother
country ; and after a few years’ service, they
obtain tickets of leave, or certi&:ates of freedom ;
when they begin the world for themselves with
prospects of success in business, or with means of
dissipation, utterly beyond the reach of the indus-
trious classes in England. Those, on the other
hand, who are employed as clerks or shopmen, have
probably a much better situation, and more money
to spend in profligate courses, than they ever had
at home; a state of things which naturally in-
duces intolerable impudence and assumption. In
the case of convicts assigned to settlers in the coun-
try, their condition depends in great measure on
the character of the master, and in particular in~
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stances, they are subject to enormous tyranny ;
many masters being utterly unfit to be cntrusted
with convict servants, But in proportion as the
convicts have been dispersed over a wide extent of
territory, and large numbers accumulated on par-
ticular estates, and assignments made to persons
of questionable character, there has been a general
and progressive relaxation of penal discipline to-
wards the convicts in the service of settlers. In-
deed, it must be acknoswledged, that so long as
convicts are disposed of in this manner, nothing
like uniformity in the mode of treatment can pos-
sibly be enforced, while rewards and punishments
will necessarily be meted out with comparatively
little regard to the claims of justice or to indi-
vidual desert. So unequal, indeed, is the system
at present in opex‘%ﬁon, that transportation, like a
lottery-ticket, may prove to the individual who
draws it, and with equally little desert on his
part, either a prize or a blank.

As to any direct means of attempting the re-
formation of criminals, it is no want of charity to
assert, that they have scarcely ever been had
recourse to in any form under the colonial system
of New South Wales. LEven religious instruction,
that most powerful means of reformation, was for
a long period either withheld from the convicts
altogether, or subjected to some counteracting
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and polluting influence, which served either en-
tirely to neutrahize its efficacy, or to convert it into
a system of downright mockery and insult. The
great majority of the convicts, on the one hand,
being scattered all over the territory, were beyond
the reach of pastoral instruction and pastoral
visitation; and the clergy of the territory, on the
other, who were always stationed in the immediate
vicinity of those more concentrated masses of
population, that were formed wunder Gdvernor
Macquarie’s managcment, were generally created
justices of the peace; the consequence of which
was, that the same functionary, who on Saturday
had been seated on the magisterial bench, and
employed chiefly in scutencing to hard labour on
the roads, double irons, and a hundred lashes,
was on Sunday transformed infd a minister of the
gospel of peace, a messenger of mercy, and a
herald of salvation ! Nay, so blind have the au-
thorities in New South Wales uniformly been,
till very recently, to the absolute necessity of
encouraging religious instruction, from whatever
quarter it might be offered or procured, that
during the whole course of General Darling’s
government, attempts were seriously and success-
fully made to prevent the arrow of conviction
from ever reaching the heart of a convict, un-
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less it had been duly shot from an cpiscopalian
bow.

The manner in which penal discipline has
hitherto been administered in New South Wales
has depended in great measure on the dispositions
and views of each successive governor; being
either mild and lenient, or rigorous and severe,
according to the constitutional temperament of
each representative of majesty. To talk of a
system of penal discipline under such circum-
stances 1s manifestly preposterous ; to expect
success from such a chance-medley would evidently
be absurd. As compared with his predecessor,
General Darling, the present governor is un-
doubtedly of a mild and lenient disposition to-
wards the convicts. In the excrcise of this dis-
position, he deentéd it expedient, shortly after his
arrival in the colony, to curtail the power of the
colonial magistrates in inflicting summary punish-
ments, in the case of convicts charged with minor
offences, by causing an Act of Council to be
passed, limiting the magistrates to the infliction
of fifty lashes in each case of ascertained delin-
quency. This naturally gave offence to the ad-
herents of General Darling’s policy,—the colonial
tories ;—and a mighty outcry was accordingly
raised against the whig governor for so unheard-
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of and intolcrable an innovation ; insomuch, that
individuals who had accumulated hundreds and
even thousands a year through the labour of
their convict servants, without having ever deemed
it necessary to expend a single farthing for their
spiritual welfare, have had the modest assurance
to ascribe the accumulated moral evils that have
resulted from the original constitution of the co-
lony, and from the manner in which it had been
suffered to grow up to comparative maturity
during a period of forty years and upwards of
tory neglect and mismanagement, to the reluxed
system of penal discipline recently iniroduced by
Sir Richard Bourke!

For my own part, conceiving that under a pro-
per system of penal discipline the brutalizing
punishment of flogging might:in great measure
be dispensed with, and that the Governor was
therefore in the right in limiting the colonial ma-
gistrates to fifty lashes, I cannot but regard the
increase of crime, which these gentlemen deplore
in their petitions to parliament, and of which I am
sorry to say there can be no question, as an
cvidence of the utter impracticability of carrying
on the government of New South Wales, under
the system of management hitherto pursued in
regard to the convicts, any longer, and of the
absolute necessity of an immediate and funda-
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mental change of system. The relaxation of penal
discipline, which the real friends of the colony
have to complain of and to deplore, has been of
roRrTY, and not merely of four years’ continuance ;
and it must be evident to every candid person,
whether in New South Wales or in England, that
in proportion as the colony increases in wealth
and population, and especially in convict popu-
lation, the eflects of that relaxation must only
become more evident and more intolerable. But
Sir Richard Bourke is a whig, and the late go-
vernor was a tory ; and as the whigs have abolished
the tory practice of paying for sound political
principle in eligible grants of land, in the assign-
ment of valuable convict servants, and in other
indulgences in the Australian colonies; it is
natural for those who find themselves reduced by
these reforming measures to the level of other
men, to be much more scnsitive to crime on the
part of their convict servants, and to political
delinquency on the part of their rulers, than they
ever were before.
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CHAPTER VIIL

FOURTH CAUSE OF THE COMPARATIVE FAIL-
URE OF THE TRANSPORTATION SYSTEM,—
THE TACILITIES FOR ACQUIRING WEALTH
AND INFLUENCE ENJOYED BY EMANCI-
PATED CONVICTS IN THE AUSTRALIAN
COLONIES.

Tne extraordinary facilities for acquiring pro-
perty, which emancipated convicts have hitherto
enjoyed in New South Wales and Van Dieman’s
Land, may be regarded as a fourth cause of the
comparative failure of the transportation system.
The ticket of leave holder, or emancipist, ge-
nerally commences his career as a colonial free-
man in one or other of the three following ways :
viz. .

1. By retailing small wares in the Sydney
market, or as a petty dealer in one or other of the

" E
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towns of the colony ; rising gradually to the rank
of a wholesale dealer or merchant, a proprietor of
Bank shares, and an owner of valuable property
in land, cattle, houses, and ships.

2. By retailing ardent spirits as a licensed pub-
lican ;—a course which, although, in consequence
of increased competition, it no longer presents
such a highway to fortunc as it once did in New
South Wales, is still sufficiently alluring to attract
numerous candidates for the patronage of colonial
drunkards, and to afford various ways and means
of amassing wealth much more rapidly than can
generally be done by honest industry.

3. By retiring with a few sheep and cattle to
the interior ; where, from the natural increase of
these descriptions of stock, especially if assisted
by occasional additions in the way of sheep and
cattle stealing, or by the purchase of stolen sheep
and cattle, numerous flocks and herds are often
acquired by ticket of leave men and emancipated
convicts, and a large property realized in the
course of a few years. There are doubtless in-
stances of persons of the class of emancipists
rising into the possession of wealth and con-
sideration in society, by commencing as small
settlers, or as mechanics, through sheer industry
and perseverance; but these instances are not
numerous, in comparison with those in which
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wealth has been amassed by persons of this
description by other and less laborious, though
more questionable means.

The acquisition of large fortunes by such per-
sons and by such means, has, doubtless, had a
powerful and direct influence in frustrating one of
the great ends of transportation—the prevention of
crime in the mother country—by holding out the
colony as the paradise of criminals to the whole
class mm England; it being consistent with the
nature of man to look only to the prizes in the
grand lottery of crime, and to disregard the blanks.
It has had an equally pernicious influence, how-
ever, on the whole class of transported felons ; the
acquisition of wealth by individuals of that class
being so much more frequently thg result of suc-
cessful criminality, or of those practices of ex-
tortion and chicanery that are nearly akin to it,
than of honest industry and steady perseverance.
Besides, it has cestablished an esprit de corps among
the whole class of emancipated convicts—a spirit
fostered by ill-gotten wealth, and maintained and
supported by yearly increasing numbers—which
has manifested itsclf in a degree of arrogance and
presumption, sufficient, on the one hand, to demon-
strate that wealth in the hands of such individuals
is no evidence of a thorough reformation; and
directly calculated, on the other, to obliterate from
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the minds of convicts in the colony all sense of
criminality.

These pernicious effects of the system of convict
discipline, so long prevalent in New South Wales,
have undoubtedly been greatly aggravated by the
mjudicious and unwarrantable procedure of Go-
vernor Macquarie, in virtually forcing individuals
of the class of emancipated convicts into society,
and in placing them in sitvations of authonity, of
influence, and of emolument, to which they had
no just claim.
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CHAPTER VIII.

FIFTH CAUSFE OF THE COMPARATIVE FAILURE
OF THE TRANSPORTATION SYSTEM IN THE
AUSTRALIAN COLONIES,—THE TRANSPORT-
ATION OF EDUCATED CONVICTS.

Tur fifth cause of the comparative failure of
the transportation system, as it has hitherto been
administered, 1s the enormous evil that has re-
sulted from the transportation of educated or
gentlemen convicts to the penal colonies, and the
frequent and ample opportunities which individuals
of this class have hitherto enjoyed in these colonies,
of not merely defeating the intentions of the law
in their own particular case, by converting a state
of intended punishment and degradation into one
of extensive influence and positive enjoyment ; but
of also counteracting the natural tendency and
operation of the punishment of transportation in a
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large proportion of the convicts of inferior grade.
1 say enormous evil; for the mischief that has
arisen from this source, 1n the settlement of New
South Wales especially, has been of incredible
amount. It was repeatedly stated in evidence
before the Committce of the House of Commons
on secondary punishments, in the years 1831 and
1832, that the disposal of convicts of the higher
or educated classes of society had always proved
a subject of difficulty and embarrassment to the
colonial government. They have hitherto been
generallyemployed as clerks in government-offices ;
as clerks and book-keepers in the employment of
lawyers, merchants, and petty dealers ; as tutors in
the families of respectable colonists, to (rain up the
youth of the colopy to useful knowledge, to virtue,
and religion! or as editors or sub-editors of colonial
newspapers, — dictating, forsooth, to ““all and
sundry,” how convicts ought to be treated ; passing
censures or encomiums ex cathedra on governors,
judges, and magistrates,—and ever and anon ani-
mating theconvict and emancipist classes generally,
with the most hostile feelings towards the free
emigrant population ! Ofthe prodigious evil which
individuals acting in these capacities have at all
times done to the colony of New South Wales, 1
shall enumerate three instances from three different
periods of its history.
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Early in the present century, Richard Atkins,
Esquire, a gentleman who had not previously re-
ceived a legal education, and who was consequently
veryignorantin matters of law, was appointed Judge-
Advocate, or principal law-officer, of the settle-
ment. Conscious of his own deficiencies, he soli-
cited and obtained Governor Bligh’s permission to
consult, in all difficult cases of law, a convict-
attorney, of the name of Crossley, who had been
convicted of perjury in London, and had been
afterwards pilloried and transported; and the
services of this individual having becn especially
rendered, in drawing up an indictment against a
respectable inhabitant of the colony, who had
previously been an officer of the New South Wales
corps, for alleged resistance tq, the governor’s
authority, and contempt of the government regu-
lations ; the officers of that corps violently arrested
the governor, and usurf)ed the government of the
colony,—pleading, as their principal excuse, the
employment of Crossley as a confidential law-
adviser of the government, in matters affecting the
property and lives of respectable individuals.
This insurrection proved a source of incalculable
evil to New South Wales, and subjected the
British government to enormous expense.

During the government of Major-General Mac-
quarie, another convict attorney, of the name of
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E—, who had been transported from Dublin,
arrived in the colony, and was assigned as a convict
servant to the Rev. Mr. , of ——, one of the
colonial episcopal chaplains of New South Wales,
who employed him as a tutor for his sons.  Of the
nature of the instructions which the convict tutor
communicated to his pupils, I am unable to speak
particularly ; but it is at least certain, that at the
last criminal assizes held in the colony, one of
them was found guilty of cattle-stealing, and is
now a convict for life in Van Dieman’s Land—
thereby involving a highly respectable family in
the deepest distress, and bringing down the gray
hairs of his father with sorrow to the grave! E—-
has been in England for the last twelve or four-
teen years, having left his wife and children in
New South Wales ; and his eldest son is at present
living in a state of concubinage in the town of
Sydney, with the daughter of a deceased clergy-
man in England, who emigrated by one of M.
John Marshall’s female emigrant ships. E— had
of course obtained a pardon from Governor Mac-
quarie shortly after his arrival in the colony, in
accordance with the very liberal system adopted
by that governor in bestowing such indulgences;
and he had subsequently entered into a mercantile
partnership with a half-caste emancipated convict
from Calcutta, who had also obtained a ticket of
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leave, or conditional pardon, on his arrival in the
colony. Finding, however, that the tea and other
China goods, which his house was in the habit
of importing from Bengal, were undersold in the
Sydney market by a highly respectable American
merchant in Sydney, who had a correspondent
in Canton, with whom he maintained a direct
mercantile intercourse ; E—, determined, if pos-
sible, to exclude the American from the colonial
market, instituted an action against him, in the
supreme court of the colony, on an obsolete and
most impolitic statute of Charles II., prohibiting
foreigners from trading in British colonies, and
confiscating their goods. By a legal mancuvre,
however, which was perhaps justifiable under the
peculiar circumstances of the case, the American
applied to the court for time to produce a duly
attested certificate of E—’s conviction as a felon ;
which, in virtue of a much more recent parlia-
mentary enactment, he professed his determination
to plead as a bar to his instituting any action of
the kind ; and this application being granted by
the court, the prosecution was dropped as a matter
of course. That an individual, however, who had
been himself but very recently restored to the
rights and privileges of a British subject—solely
through the extreme indulgence of a British go-
vernor, dispensing with the just enactments of the
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criminal law in his particular case—should have
had the presumption to attempt to ruin a repu-
table merchant, merely because the business of
that merchant interfered with his own mercan-
tile speculations, thereby embroiling the whole
colony, as was actually the fact,—is another
instance of the mischievous and dangerous in-
fluence which educated convicts have so fre-
quently acquired in the penal colonies, and of the
bad purposes for which that influence has almost
uniformly been empioyed.

The third and last instance I shall adduce of
the bad effects that have resulted from the trans-
portation of educated convicts to New South
Wales, is one of a much more aggravated cha-
racter, and, I am sorry to add, of much more
recent occurrence’. William Angus Watt, a Scotch-
man from the neighbourhood of Forfar, who had
been employed for some time as a clerk in the
office of a respectable lawyer in Edinburgh about
ten years ago, was at length detected embezzling a
considerable sum of money belonging to his em-
ployer ; but, escaping from justice, was outlawed
by the High Court of Justiciary in Scotland in
the year 1827. He had in the mecan time found his
way to London, where he soon obtained respectable
employment as a clerk or book-keeper in the
extensive haberdashery house of Messrs. Todd,
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Morrison, and Co., of Fore-street. In that em-
ployment, however, he reverted to his former
practices, and was at length detected in carrying
on a most artful and cxtensive system of embezzle-
ment., He escaped from justice a second time,
but was apprehended by a Bow-strcet runner in
Edinburgh, under the assumed name of Williams,
and in the disguise of a half-pay officer. Being
brought back to London, he was convicted at the
Old Bailey in the year 1828, and sentenced to
transportation for fourtcen years. Shortly after his
arrival in New South Wales, he was sent to the
penal scttlement of Wellington Valley, which had
been formed by order of the home government, at
the distance of two hundred miles from Syduey, for
the reception of cducated convicts. DBy insinuating
himself, however, into the godd graces of the
Scotch superintendant of that settlement, he was
very soon allowed to come down to Sydney, where
he was recommended from one government-officer
to another, till he fell into the hands of the Arch-
deacon (now Bishop) Broughton, by whom he was
employed as a clerk in the ecclesiastical corporation-
office, and through whom, if I am not mistaken, he
obtained a ticket of leave. On the breaking up of
the corporation establishment, his abilities as a
book-keeper, and also as a writer of articles for
the colonial press, were so well known in Sydney,
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that he was offered employment at the same time
by the proprietors of two colonial newspapers,—
the Sydney Gazette, which is published three times,
and the Monitor, which is published twice a week.
He was pleased to accept employment in the former
of these establishments, of which he soon obtained
the entire management and control ; the pro-
prietors being the widow and children of the
former editor, and the actual editor being an
emancipated convict, of dissipated character and
improvident habits, who was consequently a fit
person to become the tool and accomplice of artful
villany.

Such were the two hopeful individuals who
were thus duly authorized and enabled, so lately
as during the years 1834 and 1835, to read
lectures thrice a’ week, to the whole colony of
New South Wales, on matters of government and
legislation ; on the manner in which convicts ought
to be treated in a penal colony, and on the very
slight difference that there really was either in
character or conduct (for such was the usual style
and tendency of their writings) between free emi-
grants and convicts. In short, I have no hesi-
tation in expressing it as my belief and conviction,
that it was the uniform tendency and design of the
writings of these individuals, as it has also been
that of all other public writers of convict origin
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in the Australian colonies, to reduce the reputable
portion of the community to the same level with
themselves ; to abolish all those salutary dis-
tinctions which the laws of God and of man have
created between right and wrong ; and, if possible,
to dispossess the whole convict population of all
sense and feeling of degradation and criminality.
That a convict merely holding a ticket of leave,
and consequently under the strict surzeillance of the
colonial police, should have been allowed to oc-
cupy a situation of such commanding influence in
a convict colony may perhaps appear unaccountable
to the reader ; but as itis no business of mine to at-
tempt to explain the fact, I shall only observe, that
the suspicion of connivance at the subsequently de-
tected delinquencies of this individual, on the part
of certain officers of government, was universal
throughout the colony ; as it eventually appeared,
that he had not only been excused from attending
the regular musters of ticket of leave holders,
but had even been living for some time, with
the knowledge of the police, in a state of
concubinage with a female convict illegally at
large. That convict female was afterwards for-
warded to the Factory, or government prison for
female convicts, at Parramatta; which, in this
particular instance, as it has doubtless been in
numberless others, was converted into a lying-in-
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hospital, maintained at the public expense, for
the convict concubines of gentlemen convicts, en-
joying, like Watt, unmerited and grossly-abused
indulgence from the colonial executive; the ille-
gitimate child of these worthies having been duly
baptised and registered ¥ under the name of Watt
by the pious chaplain of the neighbourhood. The
reader will, of course, have no difficulty in con-
ceiving how connivance of this kind could be
repaid by an individual having the command of
so powerful an engine as the press.

Watt was at length tried in the Supreme Court
of the colony, at the instance of the proprietors of
the Herald newspaper, on a somewhat singular
charge. In the year 1834 an anonymous letter
had been written for publication in that journal,
reflecting on ther character and conduct of an
individual in Sydney, who had formerly been a
convict, but was then free. 1In the hurry of busi-
ness it was put in type, but, on being read for
correction, it was found to be libellous and unfit
for publication, and was consequently suppressed.
Watt, who was then sole manager in the Gazette
Office, got intelliger.ce of the circumstance ; and
being desirous of having the proprietors of the
Herald, who were reputable free emigrants, sub-

* As the Act directs—not the Acts of the Apostles.



AND COLONIZATION. 111

Jected to an action for libel ;—a course, which, in a
colony abounding in ncedy and rapacious lawyers,
is not unfrequently resorted to by artful villany
and conscious worthlessness, as an approved in-
strument of torture for honest nmien,—bribed an
emancipated convict compositor in the Herald
Office to steal for him a proof or printed copy of
the suppressed article; which he immediately
enclosed in an anonymous letter, written in a
feigned hand, and transmitted through the colo-
nial post to the person to whom it alluded, that its
being forwarded through so public a channel might
be pleaded as a legal publication. The action
was accordingly instituted, but was eventually
lost ; its main object, however, being gained to a
certain extent, in subjecting the parties interested
to much inconvenience and constderable expense.
It was more than eighteen months afterwards,
when Watt’s villanous procedure in the whole
matter came to light. On its being discovered,
he was tried in the Supreme Court on a charge
of felony, but was acquitted ; the jury consisting
‘partly, if not chiefly, of emancipated convicts.
His acquittal was hailed by the worthless portion
of the community — convicts and emancipated
convicts, of the lowest grade—as the triumph of
their principles and party; but his Honour Mr.
Justice Burton, who presided at the trial, having
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represented to the governor, from the facts eli-
cited in the course of it, that Watt was an
unfit person to be allowed to remain any longer
in Sydney, His Excellency ordered him forth-
with to Port Macquarie, a subordinate settle-
ment about two hundred miles to the north-
ward. ”

In the course of his defence in the Supreme
Court, Watt had made an outrageous attack on a
magistrate of the territory who was in no way
connected with the affair: for this outrage he
was called to account before the Sydney bench of
magistrates, to whose summary jurisdiction he
was amenable, as a convict holding a ticket of
leave. The outrage, it appeared, was not punish-
able; but various other charges being exhibited
against Watt, the magistrates determined to
enter into them at length. The investigation
that ensued lasted many days; and in the course
of it, Watt’s whole manner of life in the colony,
and the countenance he had been receiving from
certain officers of government, fully appeared,
notwithstanding a formidable array of perjury and
chicanery of every description which were sedu-
lously employed on his behalf. To the utter
astonishment of the colony, however, several of the
most respectable magistrates of the territory, who
had been concerned in conducting the investigation,



AND COLONIZATION. 113

and who had, perhaps, acted in the matter with
greater zeal than prudence, were shortly after
publicly dismissed from the commission of the
peace!

On his arrival at Port Macquarie, Watt ob-
tained permission to marry the widow of the
former proprietor of the Gazette, whose valuable
property he had reduced to the brink of ruin;
and having subsequently succeeded in ingra-
tiating himself into the favour of the police ma-
gistrate of the settlement, he was the means of
sowing so much dissension between that officer
and the harbour-master, that a commission of
inquiry had actually to be appointed to proceed
to Port Macquarie in the month of May last
(18306), to investigate their mutual criminations.
The result of that commission was the dismissal
of both these functionaries, and an order for
the immediate cancelling of Watt’s ticket of
leave. On being apprised of this order, Watt
absconded ; and the last account of him, in August
1836, was that he had been apprehended, and
flogged as a runaway !

Now, that a criminal like Watt, who ought un-
questionably to have been doomed for a long
period to hard labour and solitary confinement,
should have been allowed to occupy a station of
such commanding influence, as that individual
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attained so very lately in the penal colony of New
South Wales, even during the period of his sen-
tence of transportation,-—subjecting the characters
of various officers of His Majesty’s Government to
general suspicion, from alleged connivance at his
delinquencies ; occasioning the dismissal of various
respectable magistrates from the commission of
the peace, for investigating these delinquencies
somewhat too minutely ; occupying the time of
courts of justice and benches of magistrates for
weeks together, and thereby commanding all the
while the exclusive attention of the press and the
public ; and finally raising up a formidable party in
the colony for the countenance and protection of
vice and villany ;—that a state of things, implying
SO enormous a pe{version of justice, should be per-
mitted to subsist at the present moment in any part
of the British empire, is (to say the very least of it)
as strange in itself as it is disreputable to the
British nation.  Talk of the tendency of transport-
ation as a species of punishment! It would,
indeed, have been miraculous if transportation had
been found conducive in any degree to the preven-
tion of crime and the reformation of criminals,
under a system of management so thoroughly
monstrous.
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CHAPTER 1X.

SUGGESTIONS FOR ENSURING THE FUTURE
EFFICIENCY OF TRANSPORTATION AS A
SPECIES OF PUNISHMENT.— CHANGES IN
THE SYSTEM TO BE EFFECTED IN ENGLAND.

Frowm the preceding enumeration of the causes
that have operated in producing the comparative
failure of the transportation system, whether as a
means of preventing crime in the mother country
or of reforming criminals, the reader will doubt-
less perceive, that that failure is not to be regarded
as the necessary result of the transportation of
criminals, but rather as the natural and unavoid-
able conscquence of gross abuses, which it is,
perhaps, comparatively easy to correct for the
future ;—of sheer mismanagement, of which it
is probably by no means difficult to prevent the
recurrence. At the same time, the calamitous
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results of the system of abuse and mismanage-
ment I have described, in regard to the moral and
political welfare of the rapidly advancing and
flourishing colony of New South Wales, have
latterly become so prominent and so unquestion-
able, that, under thc idea of there being no other
remedy to be had recourse to, there is now a very
considerable and daily increasing number of the
most respectable inhabitants of that colony, who
maintain that the transportation of convicts to
New South Wales ought to be forthwith and
entirely discontinued ; insomuch, that during the
last two years the most respectable portion of
the colonial press has been strenuously advo-
cating the immediate and entire discontinuance
of the importation of convicts, as a measure of
indispensable necessity for the future welfare of
the colony.

Indeed, if the system hitherto pursued in that
colony, in regard to the management of the con-
victs, is to be continued, and if all the evils I
have enumerated as having already resulted from
that monstrous system, are not only to be en-
tailed on the colony, but to be augmented and
perpetuated ad infinitum by large annual im-
portations of criminals from Great Britain and
Ireland, the entire and immediate discontinuance
of transportation, as a species of punishment, is
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‘¢ a consummation devoutly to be wished ”” by every
reputable inhabitant of New South Wales. That
colony is now completely saturated with the de-
pravity to which the transportation system, as it has
hitherto been carried into operation, has necessarily
given birth ; and the addition of fresh importa-
tions of criminals, at the rate of three thousand
annually, to be disposed of as they have hitherto
been in the colony, will only increase and aggra-
vate that depravity. In short, from the facts I
have already adduced, it must be evident that
New South Wales is no longer a fit place for the
transportation of criminals under the existing
system of colonial management, whether the
object of the imperial legislature be the preven-
tion of crime in England, or the reformation of
transported criminals.

At the same time, conceiving as I do, for
reasons already stated at considerable length, that
the transportation of criminals to the continent of
New Holland is a most valuable provision of the
criminal jurisprudence of the empire, and that no
other means of equal efficiency can possibly be
devised for ridding the mother country of a large
portion of its culprit population, and for event-
ually transforming a considerable portion of that
population into reputable citizens ; 1 shall now
point out such changes as it appears to me indis-
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pensably necessary to effect in the general ad-
ministration of the transportation system in the
penal settlements of the empire, in order to render
that system powerfully efficient as a species of
punishment for the future, and at the same time
safe and salutary to the colony of New South
Wales, and beneficial in the highest degree to the
rest of the empire.

Refore pointing out, however, the nature and
extent of the changes that ought to be effected
forthwith in the administration of the transporta-
tion system beyond seas, it may not be inexpe-
dient to premise a few observations as to what
may be done in the mother country, to ensure the
future - efficie