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Title 24—Housing and Urban Development 

SUBTITLE A—OFFICE OF THE SECRE¬ 
TARY. DEPARTMENT OF HOUSING AND 
URBAN DEVELOPMENT 

l Docket No. R-75-241] 

PART 42—RELOCATION PAYMENTS AND 
ASSISTANCE AND REAL PROPERTY AC¬ 
QUISITION UNDER THE UNIFORM RE¬ 
LOCATION ASSISTANCE AND REAL 
PROPERTY ACQUISITION POLICIES ACT 
OF 1970 

Revised Guidelines 

Pursuant to the Uniform Relocation 
Assistance and Real Property Acquisi¬ 
tion Policies Act of 1970 (84 Stat. 1894;. 
42 U.S.C. 4601) the Department is 
amending Title 24, Part 42 of the Code 
of Federal Regulations to incorporate re¬ 
visions in the guidelines for Agency Im¬ 
plementation of the Uniform Relocation 
Assistance and Real Property Acquisition 
Policies Act of 1970 (General Services 
Administration Federal Management 
Circular 74-8) published on October 4, 
1974. In addition, amendments have been 
made to simplify and consolidate certain 
provisions and to provide new rules gov¬ 
erning eligibility for certain aspects of 
relocation payments in connection with 
Code Enforcement, Interim Assistance, 
voluntary rehabilitation activities, and 
business moving expenses. 

On September 27. 1973, (38 FR 26923) 
the Department first published these 
amendments for public comment as no¬ 
tice of proposed rule making. The De¬ 
partment has now considered the com¬ 
ments received and promulgates these 
amendments to be effective forty-five 
days after publication. 

Principal changes and the Depart¬ 
ment’s response to significant comments 
are set forth below. 

The rules governing eligibility for re¬ 
location payments in connection with 
the low-rent public housing programs, 
code enforcement, voluntary rehabilita¬ 
tion activities and the interim assistance 
program have been revised and simpli¬ 
fied for greater ease in administration 
of these requirements. 

The regulations have been revised to 
set forth the rules governing eligibility 
In connection with the community de¬ 
velopment block grant program. 

In response to comments received sev¬ 
eral changes have been made regarding 
eligible business moving expenses. The 
suggestion regarding a liberalization of 
the rule governing allowable expenses 
for alteration or improvement and phys¬ 
ical changes to structures or premises 
has been accepted. The provision as now 
constituted permits these expenses to be 
payable in an amount not to exceed 
$100,000 for each displacement. The rules 
governing business self-moves have been 
simplified and clarified to indicate that 
no documentation will be required when 
a business self-moves and submits a 
claim not exceeding the amount of the 
low bid obtained from a mover in ac¬ 
cordance with these regulations. The 
suggestion that the provision governing 
actual direct loss of property be greatly 
simplified and abbreviated has been 
accepted. 

In response to comments received, 
business expenses In connection with 
searching for replacement property have 
been limited to a maximum of $500 per 
claim. 

The requirements governing nonprofit 
organizations have been clarified. Com¬ 
ments received regarding the status of 
mobile homes have led to the adoption 
of § 42.90(f) dealing with this subject in 
relation to the Replacement Housing 
Payment authorized by that section and 
to the payments authorized by § 42.95. 

The comment that the Department 
should reinstitute the provision govern¬ 
ing advance payments in hardship cases 
has been accepted and is reflected in 
§ 42.175. 

The suggestion that all references to 
set-offs ' against relocation payment 
claims be eliminated has been accepted. 

The requirements governing tempo¬ 
rary moves of individuals, families and 
business concerns previously appearing 
in §§ 42.65 and 42.120 have been deleted. 
The Department remains concerned that 
these requirements should be applied 
where appropriate, but has become per¬ 
suaded by the suggestion that they do 
not properly belong in regulations im¬ 
plementing the Uniform Relocation As¬ 
sistance and Real Property Acquisition 
Policies Act of 1970, which imposes no 
obligations with respect to temporary 
displacements. The Department will un¬ 
dertake to promulgate these administra¬ 
tive requirements elsewhere. 

Accordingly, Part 42 is amended as 
follows: 

Subpart A—General 

Sec. 
42.1 Purpose. 
42.5 Supersedure. 
42.10 Statement of policy. 
42.15 Statement of applicable law. 
42.20 Definitions. 
42.25 Applicability of regulations. 
42.30 Assurances. 
42.35 Federal share of costs of relocation 

payments and assistance. 
42.40 Payments in condemnation proceed¬ 

ings and negotiated purchases. 

Subpart B—Relocation Payments 
42.45 Purpose. 
42.50 Relocation payments by State 

agency. 
42.55 Basic eligibility conditions. 
42.60 Filing of claims. 
42.65 Actual reasonable moving expenses. 
42.70 Actual direct losses of tangible per¬ 

sonal property. 
42.75 Actual reasonable expenses in search¬ 

ing for a replacement business or 
farm. 

42.80 Alternate payments—individuals and 
families. 

42.85 Alternate payments—business and 
farm operations. 

42.90 Replacement housing payments for 
homeowners. 

42.9$ Replacement housing payments for 
tenants and certain others. 

Subpart C—Relocation Assistance Advisory Pro¬ 
gram and Assurance of Adequate Replace¬ 
ment Housing 

42.100 Purpose. 
42.105 Relocation assistance advisory pro¬ 

gram. 
42.110 Eligibility for services. 
42.115 Minimum requirements of reloca¬ 

tion assistance advisory program 

Sec. 
42.120 Requirement of adequate replace¬ 

ment housing prior to displace¬ 
ment; notices to displaced persons. 

42.125 Coordination of relocation activities. 

Subpart D—Real Property Acquisition 
42.130 Purpose. 
42.135 Real property acquisition practices. 
42.136 Notice of intent to acquire real 

property. 
42.137 Notice of land acquisition proce¬ 

dures. 
42.138 Notice of State agency’s determina¬ 

tion not to acquire. 
42.140 Payments—expenses incidental to 

transfer of title. 
42.141 Statement of Settlement Cost. 
42.145 Payments—litigation expenses. 
42.150 Effect upon property acquisition. 

Subpart E—Administration 
42.155 Purpose. 
42.160 Schedules of comparable replacement 

dwellings. 
42.165 Notice to persons in project area. 
42.166 Manner of notice. 
42.170 Review of claims. 
42.175 Prompt payment; advances. 
42.180 Accounts and records. 
42.185 Payments not to be considered as 

income. 
42.190 Displacement in connection with 

more than one project. 
42.195 Policies and requirements of HUD. 
42.200 Waivers. 

Authoritt: 84 Stat. 1894; 42 U.S.C. 4601. 

Subpart,. A—General 

§ 42.1 Purpose. 

The purpose of this subpart is to set 
forth provisions of general applicabil¬ 
ity with respect to the regulations in 
this Part. Such provisions relate to (a) 
the effect of the regulations in this Part 
on previously issued regulations pertain¬ 
ing to relocation payments, (b) state¬ 
ments of applicable policy and law, (c) 
definitions of pertinent terms, (d) a 
description of the dates, and the entities 
or persons, on or to which the regula¬ 
tions in this part are applicable, and the 
assurances required in connection with 
such applicability, (e) the extent of 
Federal participation in the costs of re¬ 
location payments and assistance, and 
(f) the effect on payments provided un¬ 
der the regulations in this Part of dupli¬ 
cate payments made in condemnation 
proceedings and negotiated purchases. 

§ 42.5 Supersedure. 

The regulations in this Part supersede 
those appearing at Part 41 of this sub¬ 
title (35 FR 14307-14, effective Septem¬ 
ber 10,1970) to the extent that the regu¬ 
lations issued ' hereunder are, under 
§ 42.25, applicable. The regulations in 
this Part also supersede those appearing 
at Part 42 of this subtitle (36 FR 8795- 
98) effective May 13, 1971, as amended 
(37 FR 16603 effective August 17, 1972 
and 38 FR 25172 effective September 12, 
1973). The regulations so superseded 
shall not apply to any acquisition and/ 
or displacement occurring on and after 
the effective date of the regulations in 
this Part, which shall be governed solely 
by these regulations. 

§ 42.10 Statement of policy. 

The purpose of the regulations in this 
. Part is to carry out the following poli- 
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cies of the Uniform Relocation Assist¬ 
ance and Real Property Acquisition Pol¬ 
icies Act of 1970 ((42 U.S.C. 4601); 84 

Stat. 1899; Pub. L. 91-646) (hereinafter 
referred to as the “Act”): 

(a) To Insure that uniform, fair and 
equitable treatment be afforded persons 
displaced as a result of federally- assisted 
projects in order that such persons shall 
not suffer disproportionate injuries as a 
result of programs designed for the ben¬ 
efit of the public as a whole, and 

(b) In the acquisition of real property 
for a federally-assisted project, to en¬ 
courage and expedite acquisition by 
agreements with owners of such property 
to avoid litigation and relieve conges¬ 
tion in courts, to assure consistent treat¬ 
ment for owners of real property to be 
so acquired, and to promote public con¬ 
fidence in Federal land acquisition. 

§ 42.15 Statement of applicable law. 

(a) Section 210 of the Uniform Relo¬ 
cation Assistance and Real Property Ac¬ 
quisition Policies Act of 1970 (84 Stat. 
1899; Pub. L. 91-646) requires satisfac¬ 
tory assurances from a State agency that 
specified relocation payments and re¬ 
location assistance will be provided, and 
replacement dwellings will be available 
to displaced persons as a condition to 
Federal approval of any grant or loan to, 
or contract or agreement with, such 
State agency under which Federal finan¬ 
cial assistance will be made available to 
pay all or part of the cost of any pro¬ 
gram or project which will result in the 
displacement of any person on or after 
the effective date of the Act. 

(b) Section 305 of the Act requires 
satisfactory assurances from a State 
agency that in acquiring real property 
it will be guided, to the greatest extent 
practicable under State law, by specified 
land acquisition policies, and that spec¬ 
ified payments will be made to property 
owners, as a condition to Federal ap¬ 
proval of any grant or loan to, or con¬ 
tract or agreement with, any State 
agency under which Federal financial 
assistance will be available to pay all or 
part of the cost of any program or proj¬ 
ect which will result in the acquisition 
of real property on and after the effec¬ 
tive the date Act. 

(c) Section 211(c) of the Act provides 
that any grant to, or contract or agree¬ 
ment with, a State agency executed be¬ 
fore the effective date of the Act under 
which Federal financial assistance will 
be available to pay all or part of the cost 
of any program or project which will 
result in the displacement of any person 
on or after such date, shall be amended 
to include the cost of providing payments 
and services tinder the Act 

(d) Section 211(a) of the Act provides 
that the cost to a State agency of pro¬ 
viding such payments and assistance 
shall be included as part of the cost of a 
program or project for which Federal 
financial assistance is available to such 
State agency. Section 211(a) also pro¬ 
vides that where such Federal financial 
assistance is by loan, the Federal agency 
shall loan the State agency the first 
$25,000 of such costs. 

(e) Subject to section 211 (e) of the Act, 
section 220(a) repealed the following 
provisions of law: Section 114 of the 
Housing Act of 1949 (42 U.S.C. 1465); 
paragraphs (7) (b) (iii) and (8) of sec¬ 
tion 15 of the United States Housing Act 
of 1937 (42 U.S.C. 1415, 1415(8)), except 
the first sentence of paragraph (8); sec¬ 
tion 404 of the Housing and Urban De¬ 
velopment Act of 1965 (42 U.S.C. 3074) ; 
section 107(b) and (c) of the Demon¬ 
stration Cities and Metropolitan Devel¬ 
opment Act of 1966 (42 U.S.C. 3307). Sub¬ 
ject to section 221(c) of the Act, sec¬ 
tion 306 repealed sections 401, 402, and 
403 of the Housing and Urban Develop¬ 
ment Act of 1965 (42 U.S.C. 3071-3073). 
Sections 220(b) and 306 of the Act pro¬ 
vide that any rights or liabilities existing 
under prior Acts shall not be affected 
by such repeals. 

(f) Section 221 of the Act provides that 
the Act shall take effect on the date of 
its enactment (January 2, 1971) except 
that with regard to acquisitions or dis¬ 
placements occurring prior to July 1, 
1972, sections 210 and 305 of said Act 
with respect to assurances required of 
State agencies shall be held applicable to 
a State only to the extent that such State 
was able under its laws to comply with 
these sections, and that certain repeals 
(specified in paragraph (e) of this sec¬ 
tion) made by sections 220(a)- and 306 
of the Act do not apply to any State so 
long as sections 210 and 305 were not ap¬ 
plicable in such State prior to July 1, 
1972. 

§ 42.20 Definitions. 

For the purpose of the regulations in 
this part, the following terms shall 
mean: 

(a) -Business. Any lawful activity, ex¬ 
cepting a farm operation, conducted pri¬ 
marily: (1) For the purchase, sale, lease, 
and rental of personal and real property, 
and the manufacture, processing, or mar¬ 
keting of products, commodities or any 
other personal property; (2) for the sale 
of services to the public; (3) by a non¬ 
profit organization; or (4) solely for the 
purposes of payments under §{42.65, 
42.70 and 42.75, for assisting in the pur¬ 
chase, sale, resale, manufacture, process¬ 
ing, or marketing of products, commodi¬ 
ties, personal property, or services by the 
erection and maintenance of an outdoor 
advertising display or displays, whether 
or not such display or displays are lo¬ 
cated on the premises on which any of 
the above activities are conducted. 

(b) Comparable replacement dwelling. 
A dwelling which is (1) decent, safe and 
sanitary, and comparable to the acquired 
dwelling with respect to number of rooms 
or habitable living space, but in any event 
adequate to accommodate the displaced 
person; (2) in an area not subjected to 
unreasonable adverse environmental 
conditions from either natural or man¬ 
made sources, and not generally less de¬ 
sirable than the acquired dwelling with 
respect to public utilities, public and 
commercial facilities and reasonably ac¬ 
cessible to the displaced person’s present 
or potential place of employment; (3) 
available on the private market to the 
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displaced person and available to all per¬ 
sons regardless of race, color, religion, or 
national origin In a manner consistent 
with Title vm of the Civil Rights Act of 
1968; and which is available to all per¬ 
sons regardless of sex; (4) to the extent 
practicable and where consistent with 
paragraph (b) (1) of this section, func¬ 
tionally equivalent and substantially 
the same as the acquired dwelling, 
but not excluding newly constructed 
housing; and (5) within the financial 
means of the displaced person, provided 
that this subparagraph (5) shall be con¬ 
strued only in accordance with the in¬ 
tent to put such person In an equal or 
better position: Provided. That if hous¬ 
ing meeting the requirements of this sub- 
paragraph (b) is not available, the State 
agency may, upon proper finding of the 
need therefor, consider available housing 
exceeding these basic criteria. 

(c) Decent, safe and sanitary housing. 
Housing in sound, clean and weather - 
tight condition, in conformance with lo¬ 
cal housing codes (or in the absence of 
local housing codes, or where the stand¬ 
ards contained in any such code are de¬ 
termined by HUD to be inadequate, in 
conformance with standards established 
by HUD) and which meets the following 
minimum standards: 

(1) Each housekeeping unit shall in¬ 
clude a kitchen with a fully usable sink, 
a stove or connection for a stove, a sepa¬ 
rate and complete bathroom, hot and 
cold running water in both bathroom and 
kitchen, an adequate and safe wiring sys¬ 
tem for lighting and other electrical serv¬ 
ices, and heating as required by climatic 
conditions and local codes. 

(2) Each nonhousekeeping unit shall' 
be in conformance with local code stand¬ 
ards for boarding houses, hotels and 
other dwellings for congregate living. If 
such local codes do not include require¬ 
ments relating to space and sanitary fa¬ 
cilities in this connection, standards shall 
be subject to the approval of HUD. 

(3) Occupancy standards shall be in 
conformance with local codes or HUD- 
approved requirements, whichever of 
these is higher. 

(d) Displaced person. A person as de¬ 
fined in § 42.20(1) who meets the basic 
eligibility requirements specified in § 42.- 
55, and (except for the low-rent public 
housing program) as set out in general 
terms below: 

(1) Such person moves from real prop¬ 
erty within the project area or moves his 
personel property from such real prop¬ 
erty on or after the applicable date spec¬ 
ified in § 42.55 Aid either ; 

(2) Such person is displaced as a result 
of acquisition of such real property in 
whole or in part for a project, as pro¬ 
vided in § 42.55(e); or 

(3) Such person is displaced as a result 
of code enforcement, voluntary rehabili¬ 
tation, improvement of private property, 
or demolition, as provided in paragraphs 
(f), (g), and (h) of § 42.55. 

(e) Dwelling. The place of permanent 
or customary and usual abode of a per¬ 
son, including a single-family dwelling, a 
single-family unit in a two-family, 
multifamily or multipurpose dwelling, a 
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unit of a condominium or cooperative 
housing project, a nonhousekeeping unit, 
or any other residential unit, Including 
a mobile home which is either considered 
to be real property under State law or 
which cannot be moved without substan¬ 
tial damage or unreasonable cost, or Is 
not a decent, safe and sanitary dwelling. 

(f) Family. Two or more Individuals 
who by blood, marriage, adoption, or mu¬ 
tual consent live together as a family 
unit 

(g) Farm operation. Any activity con¬ 
ducted solely or primarily for the produc¬ 
tion of one or more agricultural products 
or commodities. Including timber, for sale 
or home use, and customarily producing 
such products or commodities. 

(h) Federal financial assistance. A 
grant, loan, or contribution (except any 
Federal guarantee or insurance) made 
by HUD, including a grant, loan or con¬ 
tribution specified below: 

(1) A community development block 
grant under title I of the Housing and 
Community Development Act of 1974 (88 
Stat 633 (42 U.S.C. 5301) ) ; 

(2) A loan, a grant or a loan and 
grant for an urban renewal project 
under title I of the Housing Act of 1949 
(63 Stat 413,414 (42 U.S.C. 1450)); 

(3) A grant for concentrated code en¬ 
forcement and public improvements 
under section 117 of the Housing Act of 
1949 (79 Stat. 478 (42 U.8.C. 1468)) ; 

(4) A grant for the demolition of un¬ 
safe structures under section 116 of the 
Housing Act of 1949 (79 Stat 477 (42 
U.S.C. 1467)); 

(5) A grant for interim assistance to 
slums or blighted areas under section 118 
of the Housing and Urban Development 
Act of 1949 (82 Stat. 525 (42 U.S.C. 
1468a)); 

(6) A loan or annual contribution, 
made In connection with low-rent pub¬ 
lic housing projects under the U.S. Hous¬ 
ing Act of 1937 (50 Stat. 888 (42 U.S.C. 
1401 et seq.)); 

(7) A grant for open-space use or for 
a historic preservation or urban beau¬ 
tification project under title VII of the 
Housing Act of 1961 (75 Stat. 183 (42 
U.S.C. 1500) as amended): 

(8) A grant for a neighborhood facil¬ 
ities program under title VII of the 
Housing and Urban Development Act of 
1965 (79 Stat. 489 (42 U.S.C. 3101)); 

(9) A public facility loan under title 
n of the Housing Amendments of 1955 
(69 Stat. 642 (42 U.S.C. 1491)); 

(10) A water and sewer facilities 
grant under title VII of the Housing and 
Urban Development Act of 1965 (79 Stat. 
489 (42 U.S.C. 3101)); 

(11) A grant for advance acquisition 
of land under title VII of the Housing 
and Urban Development Act of 1965 (79 
Stat. 489 (42 U.S.C. 3101)); 

(12) A grant for the purpose of carry¬ 
ing out a comprehensive city demonstra¬ 
tion program under title I of the Demon¬ 
stration Cities and Metropolitan De¬ 
velopment Act of 1966 (80 Stat. 1255 (42 
U.S.C. 3301)); 

(13) Loans or grants to assist educa¬ 
tional institutions In construction of 

housing and other educational facilities 
under title I of the Housing Act of 1950 
(64 Stat 48, 77 (12 UJ3.C. 1749)) where 
such payments are made to a State 
agency; 

(14) Loans for housing for the elderly 
or handicapped under section 202 of the 
Housing Act of 1959 (73 Stat 654, 667 
(12 UJS.C. 1701q)) where such loans are 
made to a State agency; 

(15) Where contributions are made 
to a State agency and the performance 
by such State agency, or by a private 
body acting on behalf of such State 
agency of undertakings necessary to en¬ 
able it to receive such contributions will 
be the direct cause of displacement, the 
payment of contributions specified 
below. 

(1) Assistance payments under section 
235 and Interest reduction payments 
under section 236 of the National Hous¬ 
ing Act (48 Stat. 1246 (12 U.S.C. 1715z 
and 1715Z-1)), 

(11) Below market interest rates pro¬ 
vided under section 221(d)(3) of the 
National Housing Act (12 U.S.C. 1715-1), 

(iii) Rent supplement payments under 
section 101 of the Housing and Urban 
Development Act of 1965 (79 Stat. 451 
(12U.S.C. 1701s)), 

(iv) Grants under section 713(a) and 
loans under section 714(a) of title VH 
of the Housing and Urban Development 
Act of 1970 (Pub. L. 91-609, 84 Stat. 
1791) to assist in financing new com¬ 
munity development programs. 

(1) HUD. Hie Secretary of Housing 
and Urban Development or an officer 
or employee duly authorized to perform 
the functions of the Secretary. 

(j) Initiation of negotiations. Except 
as provided in §§ 42.90(b) (3) and 42.95 
(b) (5), the initial written offer made by 
the acquiring agency to the owner of 
real property to be acquired for a project 
of the amount established as just com¬ 
pensation for such property in accord¬ 
ance with $ 42.135. 

(k) Mortgage. Such classes of liens as 
are commonly given to secure advances 
on, or the unpaid purchase price of, real 
property, under the laws of the State 
in which the real property is located, 
together with the credit instruments, If 
any, secured thereby. 

(l) Person. Any Individual, family, 
partnership, corporation, or association. 
For purposes of an alternate payment 
under § 42.80 and a replacement hous¬ 
ing payment under §§ 42.90 and 42.95, 
two or more individuals (regardless of 
whether they are family members or 
not) living together in, and displaced 
from, a single dwelling, shall be regarded 
as one person. 

(m) Personal property (tangible per¬ 
sonal property'). (1) Tangible property 
which is situated on the real property 
vacated or to be vacated by a displaced 
person and which is considered per¬ 
sonal property and is noncompensable 
(other than for moving expenses) under 
the State law of eminent domain, and 
(2) in the case of a tenant, fixtures and 
equipment which the tenant may law¬ 
fully, and at his election determines to, 

move and for which the tenant Is not 
compensated in the real property acqui¬ 
sition. In the case of an owner of real 
property, the determination as to 
whether an item of property is personal 
or real shall take due consideration of 
how it is identified in the acquisition 
appraisals and the closing or settlement 
statement with respect to the real prop¬ 
erty acquisitions. 

(n) Plan. (1) A duly approved formal 
plan, as exists from time to time, for 
any project as defined in this Part and 
any action program implementing such 
plan, or (2) in the case of a project for 
which no formal plan is required the ap¬ 
plication by the State agency as approved 
by HUD and modified from time to time. 

(o) Project. Any undertaking which 
receives Federal financial assistance and 
to which the Act is applicable pursuant 
to S 42.25. 

(p) Project area. An area which HUD 
has approved for the carrying out of proj¬ 
ect activities. 

(q) Relocation payment. A payment 
specified under 5§ 42.65 through 42.95. 

(r) State. Any of the several States of 
the United States, the District of Colum¬ 
bia, the Commonwealth of Puerto Rico, 
any Territory or possession of the United 
States, the Trust Territory of the Pacific 
Islands, and any political subdivision 
thereof. 

(s) State agency. The National Capital 
Housing Authority, the District of Co¬ 
lumbia Redevelopment Land Agency, and 
any department, agency, or instrumen¬ 
tality of a State or two or more States 
or two or more political subdivi¬ 
sions of a State or States. Unless 
otherwise indicated in the context of a 
specific provision of these regulations, the 
term “State agency” as used in these 
regulations shall mean the particular 
State agency to which Federal financial 
assistance is made available for a specific 
project. 

(t) Voluntary rehabilitation. Struc¬ 
tural or other substantial repairs to, or 
alterations to, or demolition of, any 
building or other Improvement on land 
within a project area, undertaken by an 
owner in order to conform to the proper¬ 
ty rehabilitation standards or other ap¬ 
plicable provisions set forth in the ap¬ 
plicable plan. 

§ 42.25 Applicability of regulations. 

(a) Applicability of the regulations in 
this part. (1) Except as provided in par¬ 
agraph (a) (2) of this section, these reg¬ 
ulations are applicable to all acquisition 
and displacements occurring on or after 
their effective date. 

(2) For the low-rent public housing 
program under the U.S. Housing Act of 
1937, Subpart D of these Regulations 
(implementing Title m of the Act) is 
applicable to all acquisitions of real prop¬ 
erty by the State agency except: (1) Ac¬ 
quisitions by the turnkey method; (ii) 
acquisitions in connection with construc¬ 
tion for leasing projects (l.e., leases or 
agreements to lease) where such acquisi¬ 
tions result from proposals submitted in 
response to public invitation; and (ill) 
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leasing or acquisition of existing struc¬ 
tures after rehabilitation where such 
leasing or acquisition results from pro¬ 
posals submitted in response to public 
invitation. For the purposes of this para¬ 
graph (a) (2), a lease is considered to be 
an “acquisition of real property” where 
the term, including options for extension, 
is for more than ten years. 

(3) Subpart D of the regulations in 
this Part shall not apply in the case of 
any acquisition of property from any 
public body. 

(b) Applicability of previously pub¬ 
lished regulations. The regulations cov¬ 
ering Relocation Payments appearing at 
Part 41 of this subtitle and at 35 FR 
14307-14 (effective Sept. 10, 1970) shall 
apply to (1) displacements occurring on 
or after September 10, 1970, and prior to 
January 2, 1971, and (2) displacements 
occurring on or after January 2, 1971, 
and prior to July 1, 1972, to the extent 
that the regulations appearing at Part 
42, as issued at 36 FR 8785 (effective 
May 13, 1971) do not apply. The regula¬ 
tions appearing at Part 42 of this subtitle 
as issued at 36 FR 8785 (effective May 13, 
1971) shall apply to all acquisition or 
displacement occurring on or after Janu¬ 
ary 2, 1971, and prior to July 1, 1972, to 
the extent that a State agency has fur¬ 
nished HDD with satisfactory assurances 
under § 42.30 with respect to the feder¬ 
ally assisted activity under which such 
acquisition or displacement takes place. 
Where, as of January 2, 1971, a State 
agency was not legally empowered under 
State law to make such assurances, to 
the extent that the State agency sub¬ 
sequently became so empowered and fur¬ 
nished such assurances prior to July 1, 
1972, the regulations appearing at 36 FR 
8785 shall apply to acquisitions and dis¬ 
placements occurring on or after the date 
on which the State agency became legal¬ 
ly empowered to furnish such assurances. 
On and after July 1,1972, the regulations 
appearing at 36 FR 8785 apply to all ac¬ 
quisition or displacement occurring prior 
to the effective date of the amended reg¬ 
ulations In this Part. 

(c) Continuation of rights and liabili¬ 
ties. Nothing in paragraph (a) or (b) 
of this section shall be deemed to affect 
any rights or liabilities In existence as 
of January 2, 1971, under any laws re¬ 
pealed by the Uniform Relocation As¬ 
sistance and Real Property Acquisition 
Policies Act of 1970. 

§ 42.30 Assurances. 

(a) Displacement. As a condition to 
any grant, contract, or agreement ap¬ 
proved by HUD on or after January 2, 
1971, under which Federal financial as¬ 
sistance will be available to pay all or 
part of the cost of any undertaking 
which will result in the displacement of 
any person on or after such date, a State 
agency shall submit assurances (either 
separately or by contract) satisfactory 
to HUD that with respect to such dis¬ 
placement— 

(1) Relocation payments Shall be pro¬ 
vided to displaced persons hi accord¬ 
ance with Si 42.65 through 42.95; 

(2) Relocation assistance programs 
offering the services described in Sub¬ 
part C shall be provided to such dis¬ 
placed persons; 

(3) Within a reasonable period of 
time prior to displacement, decent, safe 
and sanitary replacement dwellings will 
be available to displaced persons in ac¬ 
cordance with S 42.120; 

(4) Affected persons will be adequately 
informed of the benefits, policies and 
procedures provided in these regulations; 
and 

(5) The relocation process will be car¬ 
ried out in such a manner as to provide 
displaced persons with uniform and con¬ 
sistent services, and replacement hous¬ 
ing under § 42.120 will be available and 
the same range of choices with respect to 
such housing will be offered to all dis¬ 
placed persons regardless of race, color, 
religion or national origin pursuant to 
title VI of the Civil Rights Act of 1964 
(42 U.S.C. 2000d), title vm of the Civil 
Rights Act of 1968 (42 U.S.C. 3501 et 
seq.) and Executive Order 11063 (27 FR 
11527) and which is available to all per¬ 
sons regardless of sex. 

(b) Acquisition. As a condition to any 
grant, contract, or agreement approved 
by HUD on or after January 2, 1971, un¬ 
der which Federal financial assistance 
will be available to pay all or a part of 
the cost of an undertaking which will re¬ 
sult in the acquisition of real property 
on or after such date the State agency 
shall, to the extent it is authorized under 
State law, submit assurances (either sep¬ 
arately or by contract) satisfactory to 
HUD that with respect to such acqui¬ 
sition: 

(1) It will, to the greatest extent 
practicable under State law, be guided 
by the land acquisition policies and pro¬ 
visions in § 42.135; 

(2) Property owners will be paid or 
reimbursed for necessary expenses speci¬ 
fied in { 5 42.140 and 42.145; and 

(3) Affected persons will be ade¬ 
quately informed of the benefits, policies 
and procedures provided in the regula¬ 
tions in this Part: Provided, That in 
the case of the community development 
block grant program any acquisition of 
real property (whether such acquisition 
is federally-assisted or not) shall be sub¬ 
ject to this paragraph and to the regu¬ 
lations in Subpart D if such acquisition 
occurs on or after the date of submission 
of an application requesting Federal fi¬ 
nancial assistance which is funded for 
a proposed activity in connection with 
which the acquisition has been or will 
be undertaken. 

§ 42.35 Federal share of costs of reloca¬ 
tion payments ana assistance. 

Payments made and assistance pro¬ 
vided in acordanoe with Subpart B and 
C of this part and §S 42.140 and 42.145, 
and pursuant to a grant, loan, contract, 
or agreement for Federal financial as¬ 
sistance for a project, shall be included 
as a part of the cost of such project and 
shared In the same manner and to the 
same extent as other program or project 
costs: Provided, That where such Fed¬ 

eral financial assistance is by loan, HUD 
shall loan the full amount of the first 
$25,000 of the cost to the State agency 
for providing such payments and assist¬ 
ance to an eligible displaced person or a 
person from whom property is acquired. 

§ 42.40 Payments in condemnation pro¬ 
ceedings and negotiated purchases. 

No payment shall be made under the 
regulations in this Part which would 
duplicate a payment received by a dis¬ 
placed person or owner under the State 
law of eminent domain, and which is in¬ 
cluded in an award in eminent domain 
or in the purchase price for any property 
acquired by negotiation, if such payment 
so received is determined by HUD to have 
the same purpose or effect as a payment 
under this Part, and to be part of the 
cost of the program or project for which 
Federal financial assistance is available. 

Subpart B—Relocation Payments 

§ 42.45 Purpose. 

The purpose of this Subpart is to set 
forth the types of, and specific eligibility 
criteria for, relocation payments to dis¬ 
placed persons. 

§ 42.50 Relocation payments by State 
agency. 

The State agency shall make relocation 
payments to or on behalf of eligible dis¬ 
placed persons in accordance with and to 
the full extent permitted by {{42.65 
through 42.95. 

§ 42.55 Basic eligibility conditions. 

(a) General. The rules set forth in this 
paragraph shall apply to all displaced 
persons except those who move from real 
property or move personal property from 
real property as the result of activities 
undertaken pursuant to the community 
development block grant, low-rent public 
housing or model cities programs. A per¬ 
son qualifies as a displaced person for 
purposes of establishing basic eligibility 
for a relocation payment if: 

(1) Such person moves from real 
property within the project area or moves 
his personal property from such real 
property (i) on or after the date of the 
pertinent contract for Federal financial 
assistance for a project, or (11) on or 
after the date of HUD approval of a 
budget for project execution activities 
resulting in displacement, provided that 
the contract for Federal financial as¬ 
sistance for the contemplated project is 
thereafter executed, and 

(2) Such person is displaced as a result 
of (i) the acquisition of such real prop¬ 
erty, in whole or in part, for a project as 
further provided in paragraph (e) of this 
section, (ii) code enforcement, voluntary 
rehabilitation, improvement of private 
property, or demolition as provided in 
paragraphs (f), (g), and (h) of this 
section. 

(b) Community development block 
grant program. A person qualifies as a 
displaced person tor purposes of estab¬ 
lishing basic eligibility for a relocation 
payment under the community develop¬ 
ment block grant program if such person 
moves from real property or moves his 
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personal property from real property as 
a result of the acquisition of such real 
property for an activity assisted under 
title I of the Housing and Community 
Development Act of 1974 (42 UJS.C. 5301) 
and the regulations appearing at 42 CFR 
Part 570. Any displacement resulting 
from the acquisition of real property 
(whether such acquisition is itself fed¬ 
erally-assisted or not) shall be subject to 
the regulations in this Part if §uch dis¬ 
placement occurs on or after the date of 
submission of an application requesting 
Federal financial assistance which is 
funded for a proposed activity in connec¬ 
tion with which the acquisition has been 
or will be undertaken. 

<c) Model cities program. A person 
qualifies as a displaced person for pur¬ 
poses of establishing basic eligibility for 
a relocation payment under the model 
cities program if: 

(1) Such person moves from real 
property within the project area or 
moves his personal property from such 
real property (i) on or after the date of 
the pertinent contract for Federal 
financial assistance for a project or (11) 
if the displacement occurs prior to the 
approval of the contract for Federal 
financial assistance, on or after the date 
approved by HUD for a specific under¬ 
taking upon the request of the State 
agency: Provided, That a contract of 
Federal financial assistance is thereafter 
executed: And provided farther. That 
the comprehensive city demonstration 
program thereafter identifies the under¬ 
taking as one being carried out'in con¬ 
nection with such program, and 

(2) Such person Is displaced as a re¬ 
sult of (1) the acquisition of such real 
property, in whole or in part, for a proj¬ 
ect as further provided in paragraph (e) 
of this section, or (ii)) code enforce¬ 
ment, voluntary rehabilitation, or demo¬ 
lition as provided in paragraphs (f), and 
(h) of this section. 

(3) In all cases in which a compre¬ 
hensive city demonstration program is 
amended to incorporate any of the activ¬ 
ities specified in this section which were 
carried out prior to the date of such 
amendment, and to recognize the eli¬ 
gibility of persons displaced by reason 
of any of such activities, a person so dis¬ 
placed shall qualify as a displaced per¬ 
son for purposes of establishing basic 
eligibility for a relocation payment: 
Provided, That the date of displacement 
for such person shall be deemed to be 
the date on which the comprehensive 
city demonstration program was 
amended to Include the activity bring¬ 
ing about displacement: And provided 
further. That the regulations in effect at 
the time of such amendment shall be 
fully applicable to each such displace¬ 
ment. 

(d) Low-rent public housing program. 
A person qualifies as a displaced person 
for purposes of establishing basic eli¬ 
gibility for a relocation payment if such 
person moves, including a move of per¬ 
sonal property, under the following cir¬ 
cumstances: 

(1) conventional bid, or acquisition of 
I existing housing other than under para¬ 

graph (2) below: If (1) such poison 
moves from the project site on or after 
the date of the annual contributions 
contract, or the date of tentative site ap¬ 
proval by HUD, if it Is later, and (ii) the 
move is a displacement by acquisition as 
provided in paragraph (e) of this sec¬ 
tion: Provided, That an option agree¬ 
ment shall not be considered as a notice 
of intent to acquire or a firm offer to 
acquire as provided in paragraph (e) (3). 

(2) Turnkey new construction or re¬ 
habilitation: If such person (i) moves 
from the project site, other than for 
cause, on or after the date of the Con¬ 
tract of Sale, or (ii) moves from the proj¬ 
ect site' on or after the date of the an¬ 
nual contributions contract and prior 
to the date of the Contract of Sale. 

(3) Housing assistance payments pro¬ 
gram: If such person moves from a 
dwelling on and after the date of execu¬ 
tion of the annual contributions con¬ 
tract: Provided, That eligibility under 
the regulations in this Part shall be 
limited to cases in which a public hous¬ 
ing agency itself acquires real property 
from which such person is displaced. 

(e) Displacement by acquisition. Dis¬ 
placement as a result of the acquisition 
of real property includes displacement 
which is a result of: 

(1) The obtaining by the acquiring 
agency of title to or the right to posses¬ 
sion of such real property for a project; 

(2) The written order of the acquir¬ 
ing agency to vacate such property for a 
project; or 

(3) The issuance by the acquiring 
agency of a written notice to the owner 
of its intent to acquire the real property 
for such project, in accordance with 
S 42.136: Provided, That a person (other 
than the former owner or tenant of any 
real property acquired by a State agency) 
who enters into rental occupancy of real 
property after its acquisition by a State 
agency and thereafter moves from such 
real property shall not be considered dis¬ 
placed by acquisition for the purposes of 
the regulations in this Part. If no writ¬ 
ten notice of intent to acquire the real 
property is issued, the issuance by the 
acquiring agency to the owner of a firm 
offer to acquire shall constitute a notice 
of intent to acquire: Provided, That no 
person moving from real property after 
the State agency has served upon him 
the notice described in § 42.137 shall be 
deemed eligible for any of the relocation 
assistance or relocation payments de¬ 
scribed in this Part. Displacement as a 
result of acquisition of real property in 
the urban renewal, neighborhood de¬ 
velopment, and model cities programs 
shall include displacement which is a re¬ 
sult of the acquisition of real property 
by a State agency other than the State 
agency receiving Federal financial assist¬ 
ance as defined in $ 42.20(h), to the 
extent that the Uniform Relocation As¬ 
sistance and Real Property Acquisition 
Policies Act of 1970 is not applicable to 
such other State agency in connection 
with such displacement, and if the ac¬ 
quisition is undertaken in accordance 
with the plan for the project, or, in the 
case of the model cities program, if the 

comprehensive city demonstration pro¬ 
gram identifies the acquisition as being 
carried out in connection with such pro¬ 
gram. 

(f) Displacement by code enforcement 
and voluntary rehabilitation.—(1) Urban 
renewal, neighborhood development, and 
code enforcement programs. A person 
shall be deemed displaced by code en¬ 
forcement or voluntary rehabilitation 
under the urban renewal, neighborhood 
development, and code enforcement pro¬ 
grams if the vacation of the real prop¬ 
erty is the result of code enforcement, 
as further specified in paragraph (f) (3) 
of this section, or of voluntary rehabili¬ 
tation, as further specified in paragraph 
(f) (4) of this section with respect to the 
property occupied and if such activities 
are undertaken in accordance with the 
plan: Provided, That no person displaced 
by the activities described in such para¬ 
graphs (f) (3) and (f) (4) in connection 
with the community development block 
grant program shall be deemed eligible 
under the regulations in this Part. 

(2) Model cities program. A person 
shall be deemed displaced by code en¬ 
forcement or voluntary rehabilitation 
under the model cities program if the 
vacation of the real property is the re¬ 
sult of code enforcement, as specified in 
paragraph (f)(8) of this section, or of 
voluntary rehabilitation activities, as 
specified in paragraph (f) (4) of this sec¬ 
tion, with respect to the property oc¬ 
cupied and if such activities are under¬ 
taken in accordance with the compre¬ 
hensive city demonstration program 
which identifies the undertaking as being 
carried out in connection with such pro¬ 
gram. 

(3) Code enforcement. A person shall 
be deemed to be displaced as a result 
of code enforcement if the vacating of 
real property occurs after: The State 
agency has (a) determined that code 
enforcement cannot reasonably be un¬ 
dertaken without the vacation of the 
real property, and (b) has notified the 
owner and occupant of the real prop¬ 
erty in writing, return receipt requested, 
of its intention to undertake such code 
enforcement within not less than 90 nor 
more than 180 days from the date of 
the receipt of such notice: Provided, 
That such notice shall confer no eligi¬ 
bility under this Part upon any person 
who moves from the real property more 
than 180 days from the date of his 
receipt of the notice unless code en¬ 
forcement activities have commenced, 
and the notice shall so state. 

(4) Voluntary rehabilitation. A person 
shall be deemed to be displaced as a result 
of voluntary rehabilitation if the vacat¬ 
ing of real property occurs after: The 
State agency has (i) agreed with the 
owner of the real property that rehabili¬ 
tation activities will be undertaken in 
accordance with HUD policies and re¬ 
quirements; and (ii) the State agency 
has determined that such activities can¬ 
not reasonably be undertaken without 
the vacating of the real property; and 
(lit) the State agency has notified the 
owner and occupant of the real property 
In writing, return receipt requested, of 

t 
FEDERAL REGISTER, VOL. 40, NO. 35—THURSDAY, FENUARY 20, 1975 



the owner’s agreement to undertake vol¬ 
untary rehabilitation within not less 
than 90 nor more than 180 days from the 
date of the receipt of such notice: Pro¬ 
vided, That such notice shall confer no 
eligibility under this part upon any per¬ 
son who moves from the real property 
more than 180 days from the date of his 
receipt of the notice unless voluntary re¬ 
habilitation has commenced; and the 
notice shall so state; 

(g) Displacement by improvement of 
private properties in the interim assist¬ 
ance program. A person shall be deemed 
displaced by the improvement of private 
property under the interim assistance 
program if the vacating of the real prop¬ 
erty is the result of: 

(1) Improvement with respect to the 
property occupied and undertaken in 
accordance with the plan; and 

(2) The State agency has determined 
that such improvement cannot reasona¬ 
bly be undertaken without the vacation 
of the real property and has notified the 
owner and occupant of the real property 
in writing, return receipt requested, of 
its intention to undertake such improve¬ 
ment within not less than 90 nor more 
than 180 days from the date of the re¬ 
ceipt of such notice: Provided, That such 
notice shall confer no eligibility under 
this Part upon any person who moves 
from the real property more than 180 
days from the date of his receipt of the 
notice, unless improvement has com¬ 
menced, and the notice shall so state. 

(h) Displacementtby Demolition Grant 
Program. A person shall be deemed dis¬ 
placed as a result of demolition if the 
vacating of real property is the result of 
demolition undertaken in accordance 
with the plan for a project, and occurs 
on or after the date on which the State 
agency has ordered the real property to 
be vacated and demolished under State 
and local law on the ground that it is 
structurally unsound or unfit for human 
habitation. 

(i) Moves from dwellings as a result of 
displacement from a business or farm 
operation. Notwithstanding any other 
provision of this Subpart, any person who 
moves from real property or moves 14s 
personal property from real property on 
or after the applicable date specified in 
paragraphs (a), (b), (c) or (d) of this 
section as a result of displacement (as 
specified in paragraphs (a), (b, (c) or 
(d) of this section) from other real prop¬ 
erty on which such person conducts a 
business or farm operation shall qualify 
as a displaced person for the purposes of 
establishing basic eligibility for the fol¬ 
lowing payments and assistance: (1) Ac¬ 
tual reasonable moving expenses under 
§ 42.65, (2) actual direct losses of person¬ 
al property under § 42.70, (3) actual rea¬ 
sonable expenses in searching for a re¬ 
placement business or farm under § 42.75, 
(4) an alternate payment for individuals 
and families under § 42.80, and (5) re¬ 
location advisory assistance under Sub¬ 
part C of this part. 

§ 42.60 Filing of claims. 

(a) General. All claims shall be sub¬ 
mitted to the State agency on the appro- 
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priate HUD form, supported by such doc¬ 
umentation as may be required by the 
specific provisions of the regulations in 
this Part applicable to the payment 
claimed, and by such other documenta¬ 
tion as may be required by the State 
agency. 

(b) Time for filing claims. Any claim 
for a payment shall be submitted to the 
State agency within a period of 18 
months after displacement of a claimant. 

§ 42.65 Actual reasonable moving ex¬ 
penses. 

(a) General. A State agency shall make 
a payment to a displaced person who 
satisfies the pertinent eligibility require¬ 
ments of S 42.55 and the requirements 
of this section, for actual reasonable 
expenses specified below and subject to 
the limitations set forth in paragraph 
(d) of this section for moving himself, 
his family, business, farm operation or 
other personal property. In ail cases the 
amount of a payment shall not exceed 
the cost of the least expensive feasible 
method of accomplishing the activity in 
connection with which a claim has been 
filed, as determined by the State agency. 
The moving and related expenses for 
which claims may be filed shall include: 

(1) Transportation not to exceed a 
distance of 50 miles from the site from 
which displaced, except where the State 
agency determines that relocation be¬ 
yond such distance of 50 miles is jus¬ 
tified; 

(2) Packing, crating, unpacking and 
uncrating personal property; 

(3) Such storage of personal property, 
for a period generally not to exceed 12 
months, as the State agency determines 
to be necessary in connection with 
relocation; 

(4) Insurance of personal property 
while in storage or transit; and 

(5) The reasonable replacement value 
of property lost, stolen or damaged (not 
through the fault or negligence of the 
displaced person, his agent, or employee) 
in the process of moving, where insur¬ 
ance covering such loss, theft or damage 
is not reasonably available. 

(b) Actual reasonable moving ex¬ 
penses—displaced business concerns and 
farm operations. In addition to those 
compensable expenses set forth in para¬ 
graph (a) of this section, a displaced 
business concern or farm operation may 
file a claim for the following moving 
and related expenses: 

(1) Disconnecting, dismantling, re¬ 
moving, reassembling, reconnecting and 
reinstalling machinery, equipment or 
other personal property (including goods 
and inventory kept for sale) not acquired 
by the State agency; 

(2) The cost, directly related to dis¬ 
placement and subject to the limitations 
imposed by this subparagraph of: 

(i) Any addition, improvement, altera¬ 
tion or other physical change in or to 
any structure or its premises in con¬ 
nection with the reassembling, reconnec¬ 
tion or reinstallation of machinery, 
equipment or other personal property, 
or otherwise required to render such 
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structure, premises, or equipment suit¬ 
able for a displaced business; or 

(ii) Expenditures made by a business 
concern to adapt or convert relocated 
equipment to the use of a different type 
of power supply. 

Claims for payment under this sub- 
paragraph shall be subject to the fol¬ 
lowing limitations: 

(ill) Reimbursable costs shall be lim¬ 
ited to $100,000; 

(iv) The cost shall be found by the 
State agency to be required by law or 
ordinance or to be otherwise necessary 
to the reestablishment of the displaced 
business; 

(v) The cost could not be avoided or 
substantially reduced at an alternate 
available and suitable site to which the 
business was referred. 

(vi) The State agency shall deduct 
the amount, if any, realized by the dis¬ 
placed business concern as compensation 
for comparable additions, improvements, 
alterations or other physical changes to 
the structure and premises acquired, as 
part of the payment made for the ac¬ 
quisition of such structure and premises; 
and 

(vii) In any case in which the claim for 
payment exceeds $25,000 the State 
agency shall obtain HUD concurrence 
before making payment. 

(3) The cost of any license, permit or 
certification required by a displaced busi¬ 
ness concern to the extent such cost is 
necessary to the reestablishment of its 
operation at a new location; 

(4) The cost of any professional serv¬ 
ices necessary to the planning, prepara¬ 
tion for or accomplishment of a move by 
a displaced business concern, or its re¬ 
establishment at a new location, includ¬ 
ing, but not limited to, architects’, attor¬ 
neys’ or engineers’ fees, or consultants’ 
charges; and 

(5) Where an item of personal prop¬ 
erty which is used in connection with any 
business or farm operation is not moved 
but is replaced with a comparable item, 
reimbursement in an amount not to ex¬ 
ceed (i) the replacement cost, minus any 
proceeds received from its sale, or (ii) 
the estimated cost of moving, whichever 
is less. 

(c) Requirements—Moving a business 
or farm operation. Except as provided 
in this paragraph, no payment for actual 
reasonable moving expenses shall be 
made to a displaced person for moving 
his business or farm operation unless: 

(1) The State agency has received, at 
least 30 days (or such earlier date as the 
State agency may determine necessary, 
but not earlier than 90 days) prior to the 
moving date, written notice from such 
displaced person of his intention to move 
or dispose of personal property used in 
connection with such business or farm 
operation (which property shall be de¬ 
scribed generally in the notice), and the 
date of such intended move or disposi¬ 
tion; and 

(2) The displaced person has per¬ 
mitted, at all reasonable times, the in¬ 
spection by or on behalf of the State 
agency of such property at the site from 
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which the business or farm operation Is 
displaced. For the purpose of this sub¬ 
section. “moving date” shall mean the 
date on which the first item of such 
property is Intended to be moved or dis¬ 
posed of. The State agency may make a 
relocation payment notwithstanding 
nonreceipt of such timely notice only if 
the agency has determined that there 
was reasonable cause for the failure of 
the displaced person to give such notice, 
and (he agency has adequately verified 
the facts pertaining to the move or dis¬ 
position and the requested relocation 
payment. 

(d) Special requirements and limita¬ 
tions.—(1) Businesses and farm opera¬ 
tions—general limitation on mooing ex¬ 
penses. Payment to a displaced person 
for moving expenses in connection with 
moving a business or farm operation 
shall not exceed the amount of the low 
bid submitted in accordance with para¬ 
graph (e) (2) of this section. 

(2) Business and farm operations— 
self-moves. A displaced person electing 
to self-move a business or farm opera¬ 
tion may submit a claim for his moving 
expenses to the State agency in an 
amount not to exceed an acceptable low 
bid obtained by the State agency, with¬ 
out documentation of moving expenses 
actually incurred. 

(3) Personal property of low value 
and high bulk—Business or farm opera¬ 
tion. Where, in the judgment of the 
State agency, the cost of moving any 
item of personal property of low value 
and high bulk which is used in connec¬ 
tion with any business or farm opera¬ 
tion would be disproportionate in rela¬ 
tion to its value, the allowable reim¬ 
bursement for the expense of moving 
such property shall not exceed the dif¬ 
ference between the cost of replacing 
the same with a comparable item avail¬ 
able on the market and the amount 
which would have been received for 
such property on liquidation. This sub- 
paragraph may in appropriate situations 
be applied to claims involving the mov¬ 
ing of junkyards, stockpiles, sand, gravel, 
minerals, and metals. 

<e) Documentation in support of a 
claim—(1) General. Except in the case 
of a displaced person conducting a self¬ 
move of a business or farm operation as 
provided in paragraph (d)(2) of this 
section, a claim for a payment under 
paragraph (a) of this section shall be 
supported by a bill or other evidence of 
expenses incurred. By prearrangement 
between the State agency, the site occu¬ 
pant, and the mover, evidenced in writ¬ 
ing, the claimant or the mover may pre¬ 
sent an unpaid moving bill to the State 
agency, and the agency may pay the 
mover directly. 

(2) Businesses and farm operations. 
Each claim in excess of $1,000 for the 
costs incurred by a displaced person 
for moving his business or farm opera¬ 
tion shall be supported by bids obtained 
by the displaced person at least 15 days 
prior to the commencement of the move 
from three reputable firms covering the 
moving costs involved. Whenever It is 

not feasible to obtain three bids for any 
category .of work, a written justification 
shall be submitted by the displaced per¬ 
son; and no relocation payment shall be 
allowed in such cases unless the State 
agency has approved the justification. 
Where such bid requirement cannot be 
complied with under State law, or where 
estimates in an amount of less than 
$1,000 were obtained in good faith by the 
displaced person, such claim shall be 
supported by estimates in lieu of bids. 
§ 42.70 Actual direct losses of tangible 

personal property. 

(a) General. A State agency shall 
make a payment to a displaced person 
who satisfies the eligibility requirements 
of 8 42.65, and this section, for actual di¬ 
rect losses of tangible personal property 
as a result of moving or discontinuing 
a business or farm operation, in an 
amount determined by the State agency 
in accordance with the provisions of this 
section. 

(b) Determining actual direct loss of 
property. Actual direct loss of property 
shall be determined on the basis of the 
lesser of: 

(1) Fair market value of the property 
for continued use at its location prior 
to displacement plus the costs of a bona 
fide effort to sell such property; or 

(2) Estimated reasonable costs of 
moving such property, plus the costs of a 
bona fide effort to sell such property. 

In every case a bona fide effort to sell 
such property shall first be made. The 
proceeds realized from any sale of all or 
part of such property shall be deducted 
from this determination. Fair market 
value for continued use shall be calcu¬ 
lated and bona fide efforts to sell un¬ 
dertaken in accordance with HUD pol¬ 
icies and procedures. 

(c) Documentation to support claim. 
A claim for payment hereunder shall be 
supported by written evidence of loss 
which may include appraisals, certified 
prices, bills of sale, receipts, cancelled 
checks, copies of advertisements, offers 
to sell, auction records, and other rec¬ 
ords appropriate to support the claim. 
§ 42.75 Actual reasonable expenses in 

searching for a replacement busi¬ 
ness or farm. 

A displaced person who satisfies the 
pertinent eligibility requirements of 
8 42.65 with respect to actual reasonable 
moving expenses, shall be eligible for a 
payment in an amount not to exceed 
$500, in searching for a replacement 
business or farm, including expenses in¬ 
curred for: (a) Transportation; (b) 
meals and lodging away from home; (c) 
time spent in searching, based on the 
hourly wage rate of the salary or earn¬ 
ings of the displaced person or his rep¬ 
resentative, but not to exceed $10 per 
hour; and (d) fees paid to a real estate 
agent or broker to locate a replacement 
business or farm. 

§ 42.80 Alternate payments—individ¬ 
uals and families. 

(a) General. A person or family, who 
is displaced from a dwelling and is eligi¬ 

ble for a payment for actual reasonable 
moving expenses under 8 42.65 may elect 
to receive and shall be paid, in lieu of 
such payment: (1) A moving expense 
allowance not to exceed $300 and deter¬ 
mined in accordance with approved 
Federal Highway Administration sched¬ 
ules established by the State in which 
the displacement occurred, and (2) a 
dislocation allowance of $200. 

(b) Limitations—joint occupants of 
single-family dwellings. If individuals 
(regardless of whether they are family 
members, or not) who are joint occu¬ 
pants of a single-family dwelling submit 
more than one claim, an eligible claim¬ 
ant for a payment under paragraph (a) 
of this section may be paid only his rea¬ 
sonable prorated share (as determined 
by the State agency) of the total pay¬ 
ment applicable to a single individual, 
and the total of alternate payments made 
to all such claimants moving from such 
dwelling shall not exceed the total fixed 
payment applicable to a single individ¬ 
ual, in accordance with HUD policies and 
procedures. 

§ 42.85 Alternate payments—businesses 
and farm operations. 

(a) General. A displaced person who 
is displaced from his place of business or 
farm operation and is eligible for pay¬ 
ments under 8 42.65, 8 42.70, or 8 42.75 
and complies with the requirements set 
out in paragraphs (b), (d), and (e) of 
this section may elect to receive and 
shall be paid, in lieu of such payments, 
a payment equal to the average annual 
net earnings of the business or farm 
operation (but not including a business 
as defined in § 42.20(a) (4) of this part) 
as determined in accordance with para¬ 
graph (b) of this section, except that 
such payment shall be not less than 
$2,500 nor more than $10,000. For pur¬ 
poses of this section, the dollar limita¬ 
tion specified in the preceding sentence 
shall apply to a single business, regard¬ 
less of whether it is carried on under one 
or more legal entities. 

(b) Requirements—businesses. No pay¬ 
ment shall be made under this sec¬ 
tion unless the State agency determines 
that: 

(1) the business cannot be relocated 
without a substantial loss of its existing 
patronage, based on a consideration of 
all pertinent circumstances including 
such factors as the type of business con¬ 
ducted, the nature of the clientele, and 
the relative importance to the displaced 
business of its present and proposed 
location; 

(2) the business is not part of a com¬ 
mercial enterprise having another estab¬ 
lishment which is not being acquired for 
a project and which is engaged in the 
same or similar business: Provided, That 
in any case in which the sole remaining 
facility of a business which has been 
displaced from its principal location (i) 
had average annual gross receipts of less 
than $2,000 during the two taxable years 
prior to displacement of the major com¬ 
ponent of the business, or (ii) average 
annual net earnings of less than $1,000 
during the two taxable years prior to the 
displacement of the major component of 
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the business, the remaining facility will 
not be considered another “establish¬ 
ment,” for purposes of this paragraph; 
and 

(3) the displaced business (1) had 
average annual gross receipts of at least 
$2,000 during the two taxable years prior 
to displacement; or (ii) the displaced 
business had average annual net earn¬ 
ings of at least $1,000 during the two 
taxable years prior to displacement; or 
(ill) the displaced business contributed 
at least 33% percent of the total gross 
income of the owner(s) during each of 
the two taxable years prior to displace¬ 
ment: Provided, That if in any case the 
State agency determines that the two 
year period prior to displacement is not 
representative of average receipts, earn¬ 
ings or Income, it may make use of a 
more representative period. 

(c) Determination of number of “busi¬ 
nesses." In determining whether one or 
more legal entities, all of which have 
been acquired constitute a single busi¬ 
ness, the following factors, among others, 
shall be considered: 

(1) Hie extent to which the same 
premises and equipment are shared; 

(2) The extent to which substantially 
Identical or intimately interrelated busi¬ 
ness functions are pursued and business 
and financial affairs are commingled; 

(3) The extent to which such entities 
are held out to the public, and to those 
customarily dealing with such entities, 
as one business; and 

(4) The extent to which the same per¬ 
son or closely related persons own, con¬ 
trol or manage the affairs of the enti¬ 
ties. 

(d) Requirements—farms. (1) In the 
case of a farm operation, no payment 
shall be made under this section unless 
the State agency determines that the 
farm met the definition of a farm opera¬ 
tion prior to its acquisition; (2) if the 
displacement is limited to only part of 
the farm operation, the operator will 
be considered to have been displaced 
from a farm operation if: (i) The part 
taken met the definition of a farm oper¬ 
ation prior to the taking; or, (ii) the tak¬ 
ing caused the operator to be displaced 
from the farm operation on the remain¬ 
ing land; or (ill) the taking caused such 
a substantial change in the nature of the 
existing farm operation as to constitute 
a displacement; (3) Each farm operation 
shall be subject to the requirements of 
paragraph (b) (3) of this section, re¬ 
garding income. 

(e) Requirements—nonprofit organi¬ 
zations. In the case of a nonprofit orga¬ 
nization, no payment shall be made un¬ 
der this section unless the State agency 
determines that (1) the nonprofit or¬ 
ganization cannot be relocated without 
a substantial loss of its existing patron¬ 
age (the term “existing patronage” as 
used in connection with a nonprofit or¬ 
ganization Includes the membership, 
persons, community, or clientele served 
or affected by the activities of the non¬ 
profit organization); and (2) the non¬ 
profit organiaztion is nat a part of an 
enterprise having at least one other es¬ 
tablishment not being acquired which is 

engaged in the same or similar activity. 
A payment to a nonprofit organization 
shall be limited to $2,500. 

(f) Net earnings. The term “average 
annual net earnings” as used in this sec¬ 
tion means one-half of any net earnings 
of the business or farm operation, before 
Federal, State, and local income taxes, 
during the two taxable years immedi¬ 
ately preceding the taxable year in which 
the business or farm operation moves 
from the real property acquired for such 
project, or during such other period as 
the head of the State agency determines 
to be more equitable for establishing such 
earnings, and includes any compensation 
paid by the business or farm operation to 
the owner, his spouse or his dependents 
during such period. The term “owner” as 
used in this paragraph includes the sole 
proprietor in a sole proprietorship, the 
principal partners in a partnership, and 
the principal stockholders of a corpora¬ 
tion, as determined by the State agency. 
For purposes of determining a principal 
stockholder, stock held by a husband, his 
wife and their dependent children shall 
be treated as one unit. 

(g) Documentation in support of a 
claim. A claim for payment under para¬ 
graph (a) of this section shall be sup¬ 
ported by such reasonable evidence of 
earnings as may be approved by HUD. 

§ 42.90 Replacement housing payments 
for homeowners. 

(a) General. A State agency shall 
make to a displaced person who is dis¬ 
placed from a dwelling and who satis¬ 
fies the pertinent eligibility requirements 
of S 42.55 and the conditions of para¬ 
graph (b) of this section, a payment not 
to exceed a combined total of $15,000 
for: 

(1) The amount, if any, which when 
added to the acquisition cost of the 
dwelling acquired for the project equals 
the reasonable cost (as determined in 
accordance with paragraph (c)(1) of 
this section) of a comparable replace¬ 
ment dwelling: Provided, That such 
amount shall not exceed the difference 
between the acquisition price of the ac¬ 
quired dwelling and the actual purchase 
price of the replacement dwelling. And 
provided further. That in the case of any 
person displaced as the result of demo¬ 
lition of a dwelling pursuant to code 
enforcement or voluntary rehabilitation 
in accordance with 5 42.55(f) of the 
regulations in this Part, the amount of 
residual value of the real property fol¬ 
lowing such demolition and prior to re¬ 
development shall be deemed its ‘ac¬ 
quisition cost’ for purposes of this sub- 
paragraph. In all cases of displacement 
by code enforcement or voluntary re¬ 
habilitation not involving demolition of a 
dwelling, the fair market value of the 
real property at the time of displace¬ 
ment shall be deemed its ‘acquisition 
cost’ for purposes of this subparagraph. 

(2) The amount, if any, to compensate 
the displaced person for any increased 
interest costs, as determined in accord¬ 
ance with paragraph (c) (2) of this sec¬ 
tion, which such displaced person is re¬ 
quired to pay for financing the acquisi¬ 

tion of a replacement dwelling: Pro¬ 
vided, That no such payment shall be 
made unless the dwelling acquired by the 
State agency was encumbered by a bona 
fide mortgage which was a valid lien 
on such dwelling for not less than 180 
days prior to the initiation of negotia¬ 
tions for acquisition of such dwelling. 

(3) Reasonable expenses, determined 
in accordance with paragraph (c) (3) of 
this section. Incurred by the displaced 
person incident to the purchase of the 
replacement dwelling, but not including 
prepaid expenses. 

(b) Eligibility conditions. (1) A dis¬ 
placed person is eligible for the payments 
specified in paragraph (a) of this sec¬ 
tion if such displaced person (i) is dis¬ 
placed from a dwelling that (A) is ac¬ 
quired for a project, or (B) in connec¬ 
tion with a project and in accordance 
with local code, is demolished, is declared 
unfit for human habitation, or requires 
vacation for any other reason, such as 
overcrowding, and is deemed acquired 
under the regulations in this Part, (li) 
has actually owned and occupied such 
dwelling for not less than 180 days prior . 
to the initiation of negotiations for its 
acquisition; (ill) purchases and occupies 
a replacement dwelling which is decent, 
safe, and sanitary, within 1 year subse¬ 
quent to the date on which he received 
final payment from the State agency of 
all costs of the acquired dwelling or the 
date on which he moves from the ac¬ 
quired dwelling, whichever is later. 

(2) For the purpose of this paragraph 
(b), a person has “owned” a dwelling if 
he (i) held fee title, a life estate, a 99- 
year lease, or a lease with not less than 
50 years to run from date of acquisition 
of the property for the project; (ii) held 
an Interest in a cooperative housing pro¬ 
ject which Includes the rights of occu¬ 
pancy of a dwelling unit therein, (iii) 
was the contract purchaser of any of the 
foregoing estates or interest, or (iv) had 
a leasehold Interest with an option to 
purchase. 

(3) The term “initiation of negotia¬ 
tions” shall mean, for the purposes of this 
paragraph (p), the following: 

(i) In the case of code enforcement, 
voluntary rehabilitation, Improvement of 
private property, or demolition in con¬ 
nection with a project, the date such per¬ 
son vacates the dwelling. 

(ii) In the case of a low-rent public 
housing project carried out by means of 
the turnkey method (new construction or 
rehabilitation), the date of the letter 
from the State agency notifying a devel¬ 
oper of his tentative selection in connec¬ 
tion with such project, except: (A) For 
turnkey new construction cases where the 
State agency obtains control of the site 
prior to tentative selection of the devel¬ 
oper, the date of the initial written offer 
to the owner by or on behalf of the State 
agency of the amount established as 
just compensation in accordance with 
5 42.135; (B) for turnkey rehabilitation 
cases where the State agency enters into 
an agreement with a developer for un¬ 
identified properties, the date of the ini¬ 
tial written offer for each property by the 
developer to the owner or the date of the 
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contract between the developer and the pllcable to the amount of the principal the project shall be subject to the limita- 
State agency, whichever is later; of the mortgage on the acquired dwell- tion of 5 42.80(b). 

(ill) In the case of displacement aris- ing over its remaining term at the time (e) Descent and distribution of re- 
ing pursuant to the housing assistance of acquisition, and other debt service placement housing payments. A replace- 
payments program, the date specified in costs, and (il) the aggregate interest ment housing payment computed in ac- 
142.55(d)(3). paid on the mortgage on the replace- cordance with this section or with 142.95 

(4) The term “Purchases,” for the pur- ment dwelling, and other debt service shall be personal to the displaced person 
pose of this paragraph (b). Includes the costs: Provided, That the term and claiming such payment, and shall not be 
acquisition, construction or rehabilita- amount of the mortgage on the replace- paid to his heirs or assigns to the extent 
tion of a dwelling, the purchase and re- ment dwelling for purposes of this par- to which such payment, or any portion 
habilitation of a substandard dwelling, agraph shall be the lesser of (ill) the thereof, has not been disbursed prior to 
the relocation or relocation and rehabili- remaining term and amount of the mort- the death of such displaced person (ex- 
tation of an existing dwelling, or the en- gage on the acquired dwelling, or (iv) cept as to the amount attributable to 
tering into a contract to purchase, or for the actual term and amount of the such displaced person’s actual period of 
the construction of, a dwelling to be con- mortgage on the replacement dwelling: occupancy of comparable replacement 
structed on a site to be provided by a And provided further. That such differ- housing): Provided, That such payment 
builder or developer or on a site which ential shall be reduced to discounted shall be fully disbursed in any case in 
the displaced person owns or acquires for present value. In making such compu- which the displaced person was a mem- 
such purpose. Where completion of con- tation, the aggregate interest and other ber of a family living with him in the 
straction, rehabilitation, or relocation debt service costs with respect to the dwelling or dwelling unit from which he 
of a replacement dwelling is delayed, for replacement dwelling shall not exceed was displaced, which continues to occupy 
reasons beyond control of the displaced the prevailing interest rate currently together the comparable dwelling se- 
person, beyond the date by which occu- charged by the mortgage lending insti- lected in accordance with the regulations 
pancy is required under this paragraph tutions in the general area in which the in this Part; And provided further. That 
(b), the State agency may determine the replacement dwelling is located. The dis- so much of a replacement housing pay- 
date of occupancy to be the date the dis- count rate for computing the present ment as will satisfy the legal obligation of 
placed person enters into a contract for worth of future payments of increased an estate in connection with the selec- 
such construction, rehabilitation, or re- interest shall be computed at the pre- tion of a comparable dwelling by or on 
location or for the purchase, upon com- vailing interest rate paid on savings de- behalf of a deceased displaced person 
pletion, of a dwelling to be constructed or posited by commercial banks in the gen- shall be disbursed to the estate, 
rehabilitated, if, in fact, the displaced eral area in which the replacement (f) Mobile Homes.—(1) Acquisition of 
person occupies the replacement dwell- dwelling is located: And provided fur- mobile homes. Any person displaced as 
ing when the construction or rehabilita- ther. That the amount of the debt serv- the result of the acquisition of a mobile 
tion is completed. ice cost with respect to the replacement home (actually owned and occupied by 

(5) Where, for reasons of hardship and dwelling shall be the lesser of (v) the such person in accordance with para- 
beyond the control of the displaced per- debt service cost based on the cost re- graph (b) of this section or actually oc- 
son, such person is unable to occupy the quired for a comparable dwelling, or cupied in accordance with S 42.95(b)) 
replacement dwelling by the date by (vi) the debt service cost based on the who otherwise meets the eligibility re- 
which occupancy is required under this actual cost of the replacement dwelling, quirements of the regulations in this Part 
paragraph (b), the State agency may de- (3) Expenses incident to the purchase shall be eligible for a payment under this 
termine the date of occupancy to be the of the replacement dwelling. Such pay- section or under the provisions of § 42.95: 
date on which the displaced person be- ments shall be the amount necessary to Provided, That payments shall be com- 
came entitled to possession of such dwell- reimburse the displaced person for puted in accordance with paragraph (c) 
ing: Provided, That the displaced person actual costs incurred by him incident (1) of this section or 5 42.95(c) based 
occupies the replacement dwelling within to the purchase of the replacement dwell- upon the reasonable cost of a comparable 
such reasonable period of time as shall ing, including (i) legal, closing, and re- mobile home. 
be determined by HUD. lated costs including title search, pre- (2) Displacement from mobile homes 

(c) Computation of replacement hous- paring conveyance contracts, notary not caused by acquisition. For purposes 
ing payment.—(1) Cost of comparable fees, surveys, preparing drawings or of this section and § 42.95, any person 
replacement dwelling. The cost of a com- plats, and charges paid incident to rec- required to move a mobile home (actually 
parable replacement dwelling for pur- ordation. (ii) Lender, FRA or VA ap- owned and occupied by such person in 
poses of paragraph (a) (1) of this section, praisal. (iii) FHA or VA application fee. accordance with the provisions of para- 
shall be determined by the method spec- dV) Certification of structural sound- graph (b) of this section or actually 
ified in paragraph (c)(1) (i) except as ness, (v) Credit report, (vi) Owner’s and occupied in accordance with 5 42.95(b)) 
provided in paragraph (c) (1) (ii) or mortgagee’s evidence or assurance of from real property acquired for a proj- 
(iii); title, (vii) Escrow agent’s fee. (viii) Sales ect as defined by the regulations in this 

(i) Comparative method: On a case- 0r transfer taxes: Provided, That no Part shall be deemed displaced by rea- 
by-case basis by determining the sales payment for any such expenses shall son of acquisition, notwithstanding the 
price of one or more dwellings which exceed the amount attributable to the fact that the mobile home cannot be ac- 
have been selected by the State agency purchase of a comparable dwelling, as quired as real property pursuant to State 
and which are most representative of the defined by 5 42.20(b) and selected in law, if: 
acquired dwelling unit and meet the deft- accordance with this section. No reim- <i) The mobile home cannot be moved 
nition of “comparable replacement hous- bursement shall be made for any fee, without substantial damage or unreason¬ 
ing” set out in 5 42.20(b); cost, charge, or expense which is deter- able cost as determined by the State 

(ii) Schedule method: By the use of a mined to be a part of the debt service agency; or 
schedule as described in 5 42.160, in cases or finance charge under Title I of the (H) The mobile home is not a decent, 
in which a State agency determines that Truth in Lending Act (Pub. L. 90-321), safe and sanitary dwelling, as determined 
the use of a schedule is desirable. and Regulation Z issued pursuant thereto by the State agency. 

(iii) Alternative method: Where the by the Board of Governors of the Fed- The State agency shall determine the 
State agency determines that neither the eral Reserve System. salvage value of the mobile home and 
schedule nor comparative method is fea- (d) Limitation-joint owner-occupants shall deem such value the “acquisition 
sible in a given situation, by the use of of single-family dwellings. The total cost” in computing a payment under 
such other method as may be approved amount of payment under this section paragraph (c) of this section. 
by HUD. to individuals (regardless of whether (3) The displaced person must be de- 

(2) Interest payments. Interest pay- they are family members or not) who termined to have moved to a comparable 
ments shall be equal to the difference were joint owner-occupants of a single- dwelling as defined by 5 42.20(b) of the 
between (i) the aggregate Interest ap- family dwelling acquired as a result of regulations in this Part. 
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(4) Payments shall be computed in ac¬ 
cordance with paragraph (c) (1) of this 
section or § 42.95(c) based upon the rea¬ 
sonable cost of a comparable mobile 
home. 

(g) PresidentiaUy-declared Disasters. 
Notwithstanding any other provision of 
the regulations in this Part, no person 
otherwise eligible for a payment under 
this section or under § 42.95 shall be 
denied such eligibility as a result of his 
being unable, because of a major disaster 
as determined by the President, to meet 
the occupancy requirements set forth in 
the regulations in this Part. 

§ 42.95 Replacement housing payments 
for tenants and certain others. 

(a) General. A State agency shall 
make to a displaced person who satisfies 
the eligibility requirements of § 42.55 and 
the conditions of paragraph (b) of this 
section, a payment not to exceed $4,000 
for either: 

(1) An amount, computed in accord¬ 
ance with paragraph (c) (1) of this sec¬ 
tion, necessary to enable such displaced 
person to lease or rent a comparable re¬ 
placement dwelling for a period not to 
exceed 4 years; or 

(2) An amount, computed in accord¬ 
ance with paragraph (c) (2) of this sec¬ 
tion, necessary to enable such displaced 
person to make a downpayment (includ¬ 
ing incidental expenses described in 
S 42.90(a) (3), on the purchase of a com¬ 
parable dwelling: Provided, That if such 
amount exceeds $2,000, such displaced 
person shall equally match any such 
amount in excess of $2,000 in making 
the downpayment. 

(b) Eligibility conditions. A displaced 
person is eligible for the payments speci¬ 
fied in paragraph (a) of this section if 
such displaced person: 

(1) Has actually and lawfully occu¬ 
pied the dwelling from which he is dis¬ 
placed for a period of not less than 90 
days prior to the initiation of negotia¬ 
tion for acquisition of such dwelling; 
and 

(2) Is not eligible to receive a replace¬ 
ment housing payment for homeowners 
under § 42.90; and 

(3) Where such displaced person was 
the owner of the dwelling, such dwell¬ 
ing is (i) acquired for a project or fii) 
In connection with a project and in ac¬ 
cordance with local code, is demolished, 
Is declared unfit for human habitation, 
or requires vacation for any other rea¬ 
son, such as overcrowding and is deemed 
acquired under the regulations in this 
Part; and 

(4) In cases in which a payment speci¬ 
fied in paragraph (a) (2) of this section 
is sought such displaced person shall 
within one year from the date of dis¬ 
placement purchase and occupy a re¬ 
placement dwelling. For purposes of this 
paragraph, the term “purchase" shall be 
defined in accordance with § 42.90(b) 
(4). 

(5) The term “initiation of negotia¬ 
tions” shall mean, for the purposes of 
this paragraph (b), the following: 

(i) In the case of code enforcement, 
voluntary rehabilitation, improvement 

of private property, or demolition in con¬ 
nection with a project, the date such per¬ 
son vacates the dwelling. 

(11) In the case of a low-rent public 
housing project carried out by means of 
the turnkey method (new construction 
or rehabilitation), the date of the letter 
from the State agency notifying a de¬ 
veloper of his tentative selection in con¬ 
nection with such project, except: (A) 
For turnkey new construction cases 
where the State agency obtains control 
of the site prior to tentative selection 
of the developer, the date of the initial 
written offer to the owner by or on behalf 
of the State agency of the amount estab¬ 
lished as just compensation in accord¬ 
ance with § 42.135, and (B) for turnkey 
rehabilitation cases where the State 
agency enters into an agreement with a 
developer for unidentified properties, 
the date of the initial written offer for 
each property by the developer to the 
owner or the date of the contract be¬ 
tween the developer and the State 
agency, whichever is later. 

(ill) In the case of displacement aris¬ 
ing pursuant to the housing assistance 
payments program, the date specified in 
§ 42.55(d) (3). 

(c) Computation of payment.—(1) 
Rentals. The amount of payment neces¬ 
sary to lease or rent a comparable re¬ 
placement dwelling, as specified under 
paragraph (a) (1) of this section, shall 
be computed by subtracting 48 times the 
base monthly rental of the displaced 
person (as determined in accordance 
with paragraph (c)(1) (i) of this sec¬ 
tion), from 48 times the comparable 
monthly rental for a replacement dwell¬ 
ing (as determined in accordance with 
paragraph (c) (1) (ii) of this section): 
Provided, That in no case may such 
amount exceed the difference between 
48 times the base monthly rental as de¬ 
termined in accordance with this para¬ 
graph and 48 times the monthly rental 
actually required for the comparable 
dwelling occupied by the displaced 
person. 

(i) Base monthly rental. The base 
monthly rental shall be the average 
monthly rental paid by the displaced per¬ 
son for the 3-month period prior to ini¬ 
tiation of negotiations: Provided, That 
where the displaced person was the own¬ 
er of the dwelling from which he was 
displaced, the base monthly rental shall 
be the average monthly rental during 
such three month period for similar 
dwellings in an area not generally less 
desirable than that of the dwelling from 
which the person was displaced. (Here¬ 
inafter referred to as the economic rent.) 
And provided further. That where neces¬ 
sary to satisfy the definition under 
§ 42.20(b) (5) of comparable replacement 
housing as being within the financial 
means of the displaced person, the 
amount of such base monthly rental shall 
not exceed 25 percent of such person’s 
monthly income. 

(ii) Comparable monthly rental. The 
comparable-monthly rental shall be the 
amount of rental determined by the 
State agency by the method specified in 
paragraph (a), except as provided in 
paragraph (b) or (c); 

(A) Comparative method. On a case- 
by-case basis by determining the aver¬ 
age month’s rent for one or more dwell¬ 
ings which have been selected by the 
State agency and which are most rep¬ 
resentative of the acquired dwelling and 
meet the definition of “comparable re¬ 
placement dwelling” set out in 
§ 42.20(b); 

(B) Schedule method. By the use of a 
schedule as described in § 42.160, in cases 
in which a State agency determines that 
the use of a schedule is desirable. 

(C) Alternative method. Where the 
State agency determines that neither the 
schedule nor comparative method is fea¬ 
sible in a given situation, by the use of 
such other method as may be approved 
by HUD. 

(2) Downpayment. The downpayment 
for which a payment specified under 
paragraph (a) (2) of this section may be 
made, together with any matching share 
which may be required, shall not exceed 
(i) the amount ordinarily required for a 
downpayment for the purchase of a com¬ 
parable dwelling where such purchase is 
financed by a conventional loan, and (U) 
expenses incident to the purchase of a 
replacement dwelling computed in ac¬ 
cordance with § 42.90(c) (3) (including 
purchaser’s points and loan origination 
charges, where customary): Provided, 
That if the amount actually required of 
the displaced person as a downpayment 
for the purchase of a comparable dwell¬ 
ing is more than the amount specified in 
paragraph (c) (2) (i) of this section, such 
amount shall be the amount which the 
State agency determines to be necessary 
for such downpayment. The full amount 
of a downpayment under this section 
shall be applied to the purchase price of 
the replacement dwelling and shall be 
shown-on the closing statement. 

(d) Limitation on payments and dis¬ 
bursement of payments.—(1) Joint oc¬ 
cupants of single-family dwellings. The 
total amount of payment under this sec¬ 
tion to individuals (regardless of whether 
they are family members or not) who 
were joint occupants of a single-family 
dwelling acquired for the project shall be 
subject to the limitation of S 42.80(b). 

(2) Rental replacement housing for 
displaced owner-occupant. A displaced 
person who is not eligible for a replace¬ 
ment housing payment under $ 42.90 
because he elects to rent rather than pur¬ 
chase a replacement dwelling, and who 
meets the eligibility conditions specified 
in paragraph (b) of this section, is eli¬ 
gible for the payment specified in para¬ 
graph (a) (1) of this section. 

(3) Rental replacement housing pay¬ 
ments for dependents. Notwithstanding 
the provisions of paragraph (c) of this 
section, the amount of payments neces¬ 
sary to lease or rent a comparable re¬ 
placement dwelling, as specified under 
paragraph (a) (1) of this section, shall, in 
the case of displaced persons designated 
dependents in accordance with this sub- 
paragraph, be limited to the difference 
between 48 times the rental actually paid 
for the unit previously occupied by the 
displaced person and 48 times the 
monthly rental actually required for the 
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comparable dwelling occupied by the dis¬ 
placed person. For purposes of this sub- 
paragraph, a “dependent” shall be any 
person who derives fifty-one percent or 
more of his Income in the form of gifts 
from any private person or any academic 
scholarship or stipend. Full-time stu¬ 
dents and persons residing In hospitals, 
sanitariums and similar Institutions shall 
be presumed to be dependents: Provided, 
That any displaced person presumed to 
be a dependent may rebut this presump¬ 
tion by demonstrating that fifty percent 
or more of his income Is derived from 
sources other than gifts from another 
private person or academic scholarships 
or stipends. 

(e) Disbursement. The Secretary shall 
have the authority to prescribe the man¬ 
ner for the disbursement of payments 
under this section and may from time to 
time establish procedures governing such 
disbursements. 

Subpart C—Relocation Assistance Advi¬ 
sory Program and Assurance of Ade¬ 
quate Replacement Housing 

§ 42.100 Purpose. 

The purpose of this Subpart Is to set 
forth requirements with respect to the 
development and Implementation of a re¬ 
location assistance advisory program for 
the provision of specified services and to 
prescribe the obligation of the State 
agency not to displace or cause the dis¬ 
placement of any person from his dwell¬ 
ing without adequate notice and un¬ 
less adequate replacement housing Is 
available. 
§ 42.105 Relocation assistance advisory 

program. 

State agencies shall develop and im¬ 
plement a relocation assistance advisory 
program which satisfies the requirements 
of S 42.115 and of Title VI of the Civil 
Rights Act of 1964 and Title Vm of the 
Civil Rights Act of 1968. Such program 
shall be administered so as to provide 
advisory services which offer maximum 
assistance to minimise the hardship of 
displacement and to assure that (a) all 
persons displaced from their dwellings 
are relocated into housing meeting the 
criteria described In § 42.120, and (b) all 
persons displaced from their places of 
business or farm operations are assisted 
In reestablishing with a minimum of de¬ 
lay and loss of earnings. 

§ 42.110 Eligibility for services. 

Relocation assistance advisory services 
shall be available to: 

(a) Any person who occupies property 
from which he will be displaced for a 
project or whose personal property will 
be so displaced: Provided, That whenever 
the State agency determines that the 
project will result in substantial econom¬ 
ic injury to any person, the State agency 
may offer such person relocation advisory 
services: and 

(b) Any person who moves from real 
property or moves his personal property 
from real property, because he Is dis¬ 
placed from other real property on which 
he conducts a business or farm operation. 

§ 42.115 Minimum requirements of re¬ 
location assistance advisory program. 

Each relocation assistance advisory 
program undertaken pursuant to 9 42.105 
shall Include, at a minimum, such meas¬ 
ures, facilities or services as may be nec¬ 
essary or appropriate In order to: 

(a) Fully Inform eligible persons un¬ 
der this Subpart at the earliest possible 
date as to the availability of relocation 
payments and assistance and the eligi¬ 
bility requirements therefor, as well as 
the procedures for obtaining such pay¬ 
ments and assistance; 

(b) Through direct personal interview, 
determine the extent of the need of each 
such eligible person for relocation 
assistance; 

(c) Provide current and continuing 
Information on the availability, prices, 
and rentals of comparable sales and 
rental housing, and of comparable com¬ 
mercial properties and locations; 

(d) Assure that, within a reasonable 
period of time prior to displacement, 
there will be available adequate replace¬ 
ment housing meeting the criteria de¬ 
scribed In 9 42.120 equal In number to 
the number of, and available to, such 
eligible persons who will be displaced; 

(e) Assist any such eligible person 
displaced from his business or farm oper¬ 
ation In obtaining and becoming estab¬ 
lished in a suitable replacement loca¬ 
tion; 

(f) Supply to such eligible persons In¬ 
formation concerning Federal and State 
housing programs, disaster loan and 
other programs administered by the 
Small Business Administration, and 
other Federal or State programs, offer¬ 
ing assistance to displaced persons; 

(g) Provide any services required to 
Insure that the relocation process does 
not result In different or separate treat¬ 
ment on account of race, color, religion, 
national origin, sex, or source of Income. 

§ 42.120 Requirement of adequate re¬ 
placement housing prior to displace¬ 
ment ; notices to displaced persons. 

(a) Availability. No person shall be 
required to move from his dwelling on 
account of a project unless within a 
reasonable period of time prior to dis¬ 
placement there are available to such 
person replacement dwellings which are: 

(1) Decent, safe, and sanitary; 
(2) Demonstrated to be open to all 

persons regardless of race, color, religion, 
or national origin in a manner consist¬ 
ent with Title Vm of the Civil Rights 
Act of 1968, and available without dis¬ 
crimination based on sex or source of 
income; 

(3) In an area not subjected to un¬ 
reasonable adverse environmental con¬ 
ditions from either natural or manmade 
sources, and In an area not generally 
less desirable nor less accessible with 
regard to public utilities and services, 
schools, churches, recreation, transpor¬ 
tation, and other public and commercial 
facilities; 

(4) Reasonably accessible to the dis¬ 
placed person’s place of employment or 
potential employment; _ 

(5) Adequate in size, facilities and 
amenities to accommodate the needs of 
the displaced person and his family; 
and 

(6) Available on the market at a 
rental or price within the financial means 
of the displaced person; 

(b) Reasonable offer of replacement 
housing. The requirements of this para¬ 
graph shall be deemed to have been sat¬ 
isfied if a person Is offered and refuses 
without justification reasonable choices 
of specifically Identified replacement 
dwellings which fully meet the criteria 
set forth In this paragraph. 

(c) Notice. No person lawfully occu¬ 
pying real property shall be required to 
move from a dwelling or to move his 
business or farm operation, without at 
least 90 days’ written notice from the 
State agency acquiring the real property 
or ordering its demolition: Provided, 
That a shorter period of notice may be 
given when the State agency determines, 
with HUD concurrence, that a 90-day 
period is impracticable. In addition, 
State agencies shall simultaneously no¬ 
tify each individual tenant to be dis¬ 
placed as well as each owner. Where per¬ 
sons are expected to be displaced by code 
enforcement, voluntary rehabilitation 
or the improvement of private properties 
as defined In 9 42.55 (f) and (g), the 
State agency shall take all reasonable 
steps to urge and assure that owners of 
real property give tenants to be dis¬ 
placed at least 90 days’ written notice 
that the activities will take place or that 
the premises must be vacated (except 
where the continued occupancy of the 
dwelling constitutes a substantial danger 
to the health or safety of the occupants). 
This policy shall be included by the 
State agency in all notices served on 
property owners requiring that code 
enforcement work be done. 

(d) Waiver. The requirement in para¬ 
graph (a) of this section may be waived 
only by the Secretary of Housing and 
Urban Development under the follow¬ 
ing circumstances: 

(1) When displacement is necessi¬ 
tated by a major disaster as defined in 
section 102(2) of the “Disaster Relief 
Act of 1974’’ (88 Stat. 143, 42 U.S.C. 
5421); or 

(2) During periods of Presidentially 
declared national emergencies; or 

\Z) Such other extraordinary or 
emergency situations where immediate 
possession of real property is of crucial 
importance. 

§ 42.125 Coordination of relocation ac¬ 
tivities. 

State agencies shall contact other Fed¬ 
eral, State, and local governmental agen¬ 
cies to determine the extent of pres¬ 
ent and proposed governmental actions 
in or affecting the locality (or localities) 
which may affect the carrying out of 
their relocation assistance program and 
the availability of housing resources. 
State agencies shall be required to stage 
the project activities in a manner which 
assures the availability of a sufficient 
supply of adequate replacement housing 
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meeting requirements of $ 42.120(a), 
giving consideration to the relocation 
needs of other programs being carried 
out in a locality and the progress of 
construction or rehabilitation of re¬ 
placement dwellings or other relocation 
accommodations. In addition. State 
agencies should cooperate with other 
displacing agencies to insure that relo¬ 
cation assistance and relocation pay¬ 
ments will be administered in a manner 
consistent with the promotion of uni¬ 
form treatment of displacees from all 
such programs. 

Subpart D—Real Property Acquisition 

§ 42.130 Purpose. 

The purpose of this Subpart is to set 
forth the practices to be followed with 
respect to acquisition of real property 
for a project, and to provide for payments 
to property owners for expenses inci¬ 
dental to transfer of title and, in limited 
situations, payments for litigation ex¬ 
penses (see §42.25(a)(2) for applica¬ 
bility of this Subpart to the low-rent 
public housing program). 

§ 42.135 Real property acquisition prac¬ 
tices. 

In order to carry out the purpose of 
the regulations in this Part, as set out 
in S 42.10(b) with respect to the acqui¬ 
sition of real property, the State agency 
shall, to the greatest extent practicable 
under State law, be guided by the fol¬ 
lowing policies in acquiring real property 
for any project: 

(a) The State agency shall make every 
reasonable effort to acquire such real 
property expeditiously by negotiation. 

(b) Real property shall be appraised 
before the initiation of negotiations, and 
the owner or his representative desig¬ 
nated in writing shall be given an oppor¬ 
tunity, by reasonable advance written 
notice or otherwise, to accompany the 
appraiser during his inspection of the 
property. HUD shall designate the mini¬ 
mum required number of appraisals to 
be so obtained. 

(c) Before the initiation of negotia¬ 
tions for the acquisition of such real 
property, the State agency shall estab¬ 
lish an amount it believes to be just 
compensation therefor. Such amount 
shall be (1) the State agency’s review 
appraiser’s determination of the fair 
market value of the property, or (2) if 
HUD concurrence is required, the fair 
market value as concurred in by HUD, 
or (3) if required by specific HUD pro¬ 
gram regulations, the amount deter¬ 
mined by HUD to be just compensation. 
The date of valuation ordinarily will 
be the date of the appraisal review. 

(d) Promptly after the amount of just 
compensation is established in accord¬ 
ance with this section, the State agency 
shall offer to acquire the property for 
the full amount so established, and shall 
provide the owner with a written State¬ 
ment of the Basis for Determination of 
Just Compensation (the Statement). 
The Statement shall Include, as a mini¬ 
mum, the following: 

(1) An accurate legal description and 
location Identification of the real prop¬ 

erty and the Interest therein to be 
acquired. 

(2) An inventory identifying the build¬ 
ings, structures, fixtures, and other im¬ 
provements, including appurtenant re¬ 
movable building equipment, which are 
considered to be part of the real property 
for which the offer of just compensation 
is made, and an Identification of the 
owner of each item of the inventory not 
owned by the owner of the land. 

(3) A recital of the amount of the offer 
and a statement that such amount: 

(i) Is the full amount believed by the 
State agency to be just compensation 
for the property; 

(ii) Is not less than the approved ap¬ 
praisal of the fair market value of the 
property; 

(iii) Disregards any decrease or in¬ 
crease in the fair market value caused by 
the project for which the property is to 
be acquired, or by the likelihood that the 
property would be acquired for such 
project, other than that due to physical 
deterioration within the reasonable con¬ 
trol of the owner; 

(iv) Does not reflect any consideration 
of or allowance for any relocation assist¬ 
ance and payments which the owner is 
entitled to receive under the regulations 
in this Part or of the State agency’s 
agreement to pay certain settlement 
costs. 

(4) The recognized definition of the 
term “fair market value’’ shall be set 
forth by the State agency in the State¬ 
ment. 

(5) If only a portion of the property is 
to be acquired, the Statement shall in¬ 
clude an apportionment of the total es¬ 
timated just compensation for the par¬ 
tial acquisition between; (i) An amount 
representing estimated just compensa¬ 
tion for the real property to be acquired, 
which compensation shall be the amount 
considered to be the fair market value of 
the part or interest to be acquired as part 
of the whole property, and (ii) an 
amount representing any net damages or 
benefits to the remaining property. 

(6) If any building, structure, fixture, 
or other improvement, comprising part 
of the real property, has been identified 
as being the property of a tenant who has 
the right or obligation to remove it at 
the expiration of his term, the total just 
compensation for the real property, in¬ 
cluding the property of such tenant, 
shall be apportioned to the land owner 
and to the tenant so that the amount ap¬ 
portioned to each of the tenant’s im¬ 
provements to the real property will be 
the greater of: 

(i) The amount which the tenant’s im¬ 
provement contributes to the fair mar¬ 
ket value of the real property to be ac¬ 
quired; or 

(ii) The fair market value of the ten¬ 
ant’s improvement for removal from the 
real property. 

The basis of such apportionment shall be 
included in the statement. 

(e) If the State agency acquires any 
interest in real property, it shall offer 
to acquire at least an equal interest in all 
buildings, structures, fixtures, or other 
improvements located thereon and which 

it requires to be removed from the real 
property or which it determines will be 
adversely affected by the use to which the 
real property will be put. 

(f) Payment under this section shall 
not result in duplication of any payments 
otherwise authorized by law. No such 
payment shall be made unless the owner 
of the real property involved disclaims 
all interest in the improvements of the 
tenant and the tenant assigns, trans¬ 
fers, and releases to the State agency all 
his right, title, and interest in and to 
such improvements. Nothing in this sec¬ 
tion shall deprive the tenant of the 
right to reject payment thereunder and 
to obtain payment of just compensation 
for his property interest as otherwise 
provided for by applicable law. 

(g) If the acquisition of a portion of 
a property would leave the owner with an 
uneconomic remnant, the State agency 
shall offer to acquire such uneconomic 
remnant For purposes of the regulations 
in this subpart an “uneconomic rem¬ 
nant” shall be a parcel of real property 
in which the owner retains an interest 
after partial acquisition of his property 
and which has little or no utility or value 
to such owner. 

(h) If arrangements are made to rent 
the property to the owner, or his tenant 
for a short term, or for a period subject 
to termination by the State agency or 
short notice, the rental shall not exceed 
the lesser of: 

(1) The fair rental value of the prop¬ 
erty to a short-term occupier; 

(2) The pro rata portion of the fair 
rental value for a typical rental period. 

If the owner or his tenant is an oc¬ 
cupant of a dwelling, the rental for such 
dwelling shall not exceed twenty-five 
(25) percent of his income. 

(i) The State agency shall make rea¬ 
sonable efforts to discuss with the owner 
its offer to purchase his real property. 
The owner shall be given reasonable op¬ 
portunity to present material which he 
believes to be relevant as to the question 
of value and to suggest modification in 
the proposed terms and conditions of the 
purchase, and the State agency shall 
carefully consider the owner’s presenta¬ 
tion. 

(j) If the evidence presented by an 
owner or a material change in the char¬ 
acter or condition of the property indi¬ 
cates the need for new appraisal evi¬ 
dence, or if a significant delay has oc¬ 
curred since the time of an appraisal the 
State agency shall have the appraisal up¬ 
dated or obtain a new appraisal. If a 
modification in the State agency’s de¬ 
termination of just compensation is war¬ 
ranted, an appropriate price adjustment 
shall be made and the new amount de¬ 
termined to be just compensation shall 
be promptly offered in writing to the 
owner. 

(k) No owner shall be required to sur¬ 
render possession of real property be¬ 
fore the State agency pays the agreed 
purchase price, or deposits with the court 
in which the State agency has instituted 
a condemnation proceeding for such 

. property, for the benefit of the owner, an 
amount not less than the fair market 
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value of such property, determined in 
accordance with paragraph (c) ot this 
section, or the amount of the award of 
compensation in the condemnation pro¬ 
ceeding for such property. 

(l) In no event shall the State agency 
advance the time of condemnation or 
defer negotiations or condemnation and 
the deposit of funds in court for the use 
of the owner, or take any other action 
which is coercive or misleading in nature 
in order to compel or induce an agree¬ 
ment on the price to be paid for the 
property. 

(m) If any interest in real property is 
to be acquired by exercise of the power 
of eminent domain, the State agency 
shall institute formal condemnation 
proceedings to prove the fact of the tak¬ 
ing of real property. 

(n) In any case in which a notice is 
served by the State agency of its inten¬ 
tion to acquire real property, Initiation 
of negotiations shall occur within 90 days 
of the service of such notice of intention. 

§ 42.136 Notice of intent to acquire real 
property. 

The State agency shall provide the 
owner and each tenant in occupancy as 
of the date its determination to acquire 
an official written notice of its intent to 
acquire the real property. Such notice 
shall be given as soon as feasible after 
the effective date of approval of the de¬ 
termination to acquire the real property. 
The notice shall specify, as a minimum, 
that: (a) A specific area has been desig- 
nated for inclusion within a HUD-as¬ 
sisted project: (b) The owner’s property 
has been determined to be included in 
such area; and (c) It has been deter¬ 
mined that the owner’s property, which 
shall be generally described, is to be ac¬ 
quired in connection with such program 
or project In any case in which a no¬ 
tice of Intent to acquire is served, initia¬ 
tion of negotiations for the acquisition 
of real property which is the subject of 
such notice, shall commence within 90 
days of the service of such notice as set 
forth in S 42.135(n) of the regulations in 
this Part. 

§ 42.137 Notice of land acquisition pro¬ 
cedures. 

(a) At the time the State agency 
notifies an owner of its intention to 
acquire real property, it shall furnish 
him a written Notice of Land Acquisi¬ 
tion Procedures, describing, in nontech¬ 
nical terms, the State agency’s acqui¬ 
sition procedures and the principal rights 
and options available to such owner. 

(b) Such Notice shall Include the fol¬ 
lowing: (1) A description of the basic 
objectives of the State agency’s land 
acquisition program and a reference to 
the availability of the State agency’s 
statement covering relocation benefits 
for which an owner-occupant may be 
eligible; 

(2) A statement that the owner or 
his representative designated in writing 
shall be given the opportunity to accom¬ 
pany each appraiser during his inspec¬ 
tion of the property; 

(3) A statement that if the acquisition 
of any part of real property would leave 
the owner with an uneconomic remnant 
as defined in i 42.135(g) the State agency 
will offer to acquire the uneconomic rem¬ 
nant; 

(4) A statement that if the owner is 
not satisfied with the State agency’s 
offer of just compensation, he may re¬ 
fuse to accept it and that if he can pro¬ 
vide evidence concerning value or dam¬ 
age that warrants a change in the State 
agency’s determination of just compen¬ 
sation, the price will be adjusted accord¬ 
ingly, and that if a voluntary agreement 
cannot be reached, the State agency will 
institute a formal condemnation pro¬ 
ceeding against the property, depositing 
in the court the full amount of the State 
agency’s estimate of just compensation; 

(5) A statement identifying settlement 
and related costs that will be paid by the 
State agency; 

(6) A statement that construction or 
development of a project shall be so 
scheduled that no person lawfully oc¬ 
cupying real property shall be required 
to move from a dwelling (assuming a re¬ 
placement dwelling as required by 
§ 42.120(a) will be available) or to move 
his business or farm operation, without 
at least 90 days’ written notice from the 
State agency of the date by which such 
move is required: Provided, That shorter 
notice may be given where HUD deter¬ 
mines that such 90-day notice is im¬ 
practicable. 

(7) A statement that if arrangements 
are made to rent the property to an 
owner or his tenant for a short term or 
for a period subject to termination by 
the Agency on short notice, the rental 
will not exceed the lesser of: 

(I) The fair rental value of the prop¬ 
erty to a short-term occupier; 

(II) The pro rata portion of the fair 
rental value for a typical rental period; 
or 

If the owner or his tenant is an oc¬ 
cupant of a dwelling, the rental for such 
dwelling shall not exceed twenty-five 
(25) percent of his income. 

§ 42.138 Notice of State agency’s deter¬ 
mination not to acquire. 

Whenever a State agency which has 
Issued a written notice of its intent to 
acquire, or a firm offer to acquire, sub¬ 
sequently determines not to acquire 
said property, the State agency shall 
serve a notice in writing, return receipt 
requested, on the owner, all persons oc¬ 
cupying the property and any other per¬ 
son potentially eligible for relocation 
payments and assistance. This notice 
shall state that the State agency has de¬ 
termined not to acquire the property and 
that any person moving from the prem¬ 
ises thereafter will not be eligible for 
relocation payments and assistance. This 
notice shall be served no later than 10 
days from the date of the State agency’s 
determination not to acquire. 

§ 42.140 Payments—expenses inciden¬ 
tal to transfer of title. 

(a) General. The State agency, as soon 
as practicable after the date of payment 

of the purchase price or the date of de¬ 
posit in court of funds to satisfy the 
award of compensation in a condemna¬ 
tion proceeding to acquire real property, 
whichever is earlier, shall reimburse the 
owner, to the extent the State agency 
deems fair and reasonable, for expenses 
such owner necessarily incurred for: 

(1) Recording fees, transfer taxes, and 
similar expenses incidental to conveying 
such real property to the State agency; 

(2) Penalty costs and other charges for 
prepayment of any preexisting recorded 
mortgage entered into in good faith en¬ 
cumbering such real property; and 

(3) The pro rata portion of real prop¬ 
erty taxes paid and other charges for 
public services such as water, sewerage 
and trash collection, which are allocable 
to a period subsequent to the date of vest¬ 
ing of title in the State agency, or the 
effective date of possession of such real 
property by the State agency, whichever 
is earlier. 

(b) Documentation in support of a 
claim. If real property is acquired by con¬ 
demnation, a claim for payment under 
paragraph (a) of this section shall be 
submitted to the State agency and sup¬ 
ported by such documentation as may be 
required by the State agency. If the real 
property is acquired by purchase, pay¬ 
ment shall be made at settlement of the 
acquisition and accounted for in the 
settlement statement, on the basis of 
such documentation as may be required 
by the State agency. 

(c) Time for filing claims. Each such 
claim shall be submitted to the State 
agency within a period of six months 
after the acquisition of the property. 

§ 42.141 Statement of settlement cost. 

A Statement of Settlement Cost shall 
be prepared and furnished to the owner 
at the settlement of the acquisition, or as 
soon as feasible after the award of the 
judgment in a condemnation proceeding. 
The Statement shall itemize all settle¬ 
ment costs regardless of whether they 
are actually paid at, before, or after the 
closing, and shall clearly separate 
charges paid by the owner. The State¬ 
ment shall be dated and certified as true 
and correct by the closing attorney or 
other person handling the transaction. 

§ 42.145 Payments—litigation expenses. 

(a) General. The State agency shall 
reimburse the owner of any real property 
for the owner’s reasonable costs, dis¬ 
bursements, and expenses of litigation, 
including attorney, appraisal, and engi¬ 
neering fees, actually incurred because 
of condemnation proceedings, if: 

(1) In a condemnation proceeding in¬ 
stituted by the State agency to acquire 
such real property for a project, the final 
judgment of the court having jurisdiction 
over such proceeding is that the State 
agency cannot acquire the real property 
by condemnation; or 

(2) Such proceeding is abandoned by 
the State agency other than pursuant to 
an agreed-upon settlement of the pro¬ 
posed acquisition of the property by di¬ 
rect purchase; or 

(3) A court of competent jurisdiction 
renders a judgment in favor of the owner 
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as plaintiff in an inverse condemnation 
proceeding or the State agency effects a 
settlement of such proceeding. 

(b) Limitations. No payment under 
paragraph (a) of this section shall be 
made unless the State agency is satisfied 
that the costs involved are reasonable 
and directly and necessarily related to 
such condemnation proceedings. 

(c) Documentation in support of a 
claim. A claim for a payment under para¬ 
graph (a) of this section shall be sub¬ 
mitted to the State agency and supported 
by such documentation as may be re¬ 
quired by the State agency. 

(d) Time for filing claims. Each claim 
shall be submitted to the State agency 
within a period of six months after final 
judgment in accordance with paragraph 
(a) (1) or (3) of this section, or the 
abandonment of a condemnation pro¬ 
ceeding by a State agency, whichever is 
applicable. 

§ 42.150 Effect upon property acquisi¬ 
tion. 

(a) The provisions of this Subpart D 
create no rights or liabilities and shall 
not affect the validity of any property 
acquisitions by purchase or condemna¬ 
tion. 

(b) Nothing in these regulations shall 
be construed as creating in any con¬ 
demnation proceedings brought under 
the power of eminent domain any ele¬ 
ment of value or of damage not in exist¬ 
ence immediately prior to January 2, 
1971, the date of enactment of the Uni¬ 
form Relocation Assistance and Real 
Property Acquisition Policies Act of 1970. 

Subpart E—Administration 
§ 42.155 Purpose. 

The purpose of this Subpart is to set 
forth the provisions relating to the over¬ 
all administration of the regulations in 
this Part. 

§ 42.160 Schedules of prices of compa¬ 
rable replacement dwellings. 

In cases in which a State agency deter¬ 
mines that the use of a schedule is de¬ 
sirable, it may make use of schedules of 
representative price ranges of compara¬ 
ble replacement dwellings in the locality. 
Such schedules shall be used for deter¬ 
mining the amount of replacement hous¬ 
ing payments under §§ 42.90(a) (1) and 
42.95(a) (2) and a separate schedule 
shall be used for determining the amount 
of payments under § 42.95(a) (1) of this 
Part. The schedules shall be consistent 
with the regulations in § 42.120 of this 
Part; shall be kept current; shall, to the 
maximum extent possible, reflect the 
costs set forth in schedules used by other 
State agencies in the locality; and shall 
be available In written form to all per¬ 
sons in the office of the State agency. If 

there Is an insufficient supply of com¬ 
parable replacement housing meeting the 
definition of 9 42.20(b), new, rehabili¬ 
tated or more recently constructed hous¬ 
ing, including publicly assisted housing, 
shall be used in developing the schedules. 

§ 42.165 Notice to persons in project 
area. 

The State agency shall furnish, at the 
earliest possible date, to all persons who 
own or occupy property within a project 
area (or the area of the federally-as¬ 
sisted activities) and who are anticipated 
to be displaced, a notice or information 
statement (not a notice of intent to ac¬ 
quire as described in § 42.136 of the reg¬ 
ulations in this Part) advising them of 
(a) the availability of payments under 
these regulations to eligible persons, (b) 
the office where the conditions under 
which such payments will be made are 
available for inspection, (c) the earliest 
date on which such person may move and 
still qualify as a displaced person, (d) the 
availability of the grievance procedures 
appearing at Subparts P and G of this 
Part, and (e) such other information as 
may be required by HUD. The State 
agency shall take reasonable steps to 
publicize this information in language (s) 
and in a fashion most likely to be under¬ 
stood by the persons to be affected, such 
as by using the local media, posters in 
public places and other forms of public 
communication. 

§ 42.166 Manner of notice. 

Any notice required by this Part shall 
be personally serviced or sent by certi¬ 
fied or registered first-class mail (return 
receipt requested). 

§ 42.170 Review of claims. 

The State agency is initially responsi¬ 
ble for determining the eligibility of a 
claim for, and the amount of, any pay¬ 
ment under the regulations in this Part 
and shall maintain in its files complete 
and proper documentation Including 
HUD concurrences where required sup¬ 
porting the determination. The deter¬ 
mination on each claim shall be made or 
approved either by the governing body 
of the agency or by the principal execu¬ 
tive officer of the agency or his duly au¬ 
thorized designee. 

§ 42.175 Prompt payment. 

A payment shall be made by the State 
agency as promptly as possible after a 
person’s eligibility has been determined 
in accordance with the regulations in 
this Part. Advance payments may be 
made in hardship cases where the State 
agency determines such advances are 
appropriate under the regulations in 
this Part. 

§ 42.180 Accounts and records. 

Accounts and records shall be subject 
to inspection or audit at all reasonable 
times by HUD. Records pertaining to 
eligibility for payments, including all 
claims, receipted bills, or other docu¬ 
mentation in support of a claim, and 
records pertaining to action on a claim, 
shall be retained by the State agency 
for not less than 3 years after the com¬ 
pletion of the project; or, in the case 
of the community development block 
grant program, not less than 3 years 
after the receipt by a displaced person 
of final payment pursuant to the regu¬ 
lations in this Part. Timely and complete 
reports shall be submitted in accordance 
with HUD requirements. 

§ 42.185 Payments not to be considered 
as income. 

No payment received under Subpart B 
of these regulations by a displaced per¬ 
son shall be considered as income for 
the purposes of the Internal Revenue 
Code of 1954; or for the purposes of 
determining the eligibility or the extent 
of eligibility of any person for assistance 
under the Social Security Act or any 
other Federal law. 

§ 42.190 Displacement in connection 
with more than one project. 

No person shall be entitled to more 
than one payment under each of 
§§42.65-42.95 and §9 42.140 and 42.145 
on account of a single displacement or a 
single acquisition, notwithstanding that 
the displacement or acquisition is in con¬ 
nection with more than one Federal or 
federally-assisted project. 

§ 42.195 Policies and requirements of 
HUD. 

All determinations or other actions by 
the State agency provided for under the 
regulations in this part shall be under¬ 
taken in accordance with the policies 
and requirements of HUD as issued 
from time to time. 

§ 42.200 Waivers. 

A waiver of any section of these regu¬ 
lations not required by law may be 
authorized only with respect to a par¬ 
ticular claim and by the Secretary of 
Housing and Urban Development or his 
authorized designee after such claim has 
been reviewed by HUD: Provided, That 
the limitations provided in §§ 42.60, 
42.140 and 42.145 with respect to the 
time of filing of claims may be waived 
by the State agency for good cause. 

. Effective date. These regulations shall 
be effective on March 31,1975. 

James L. Mitchell, 
Under Secretary of Housing 

and Urban Development. 
[FR Doc.76-4696 Filed 2-19-75;8:45 am] 
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