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House of Representatives 
The House was not in session today. Its next meeting will be held on Monday, June 19, 2000, at 12:30 p.m. 

Senate 
FRIDAY, JUNE 16, 2000 

The Senate met at 9:31 a.m. and was 
called to order by the President pro 
tempore (Mr. THURMOND). 

PRAYER 
The Chaplain, Dr. Lloyd John 

Ogilvie, offered the following prayer: 
Dear Father, the best of all fathers 

and the source of inspiration for what 
it means to be a father, we approach 
Father’s Day on Sunday with a prayer 
that You will not only bless the fathers 
of our land but will call all of us to a 
renewed commitment to the awesome 
responsibilities You have entrusted to 
all fathers. May this be a day for the 
beginning of a great father movement 
in our Nation. More than a day for par-
ties and gifts, we pray for a day when 
fathers accept the calling to become 
the spiritual, moral, and patriotic lead-
ers of their families. Many fathers have 
abdicated this calling and are AWOL 
from the duty of being role models and 
the molders of character. The statistics 
of fatherless families in America are 
staggering. No less alarming are the 
number of families where fathers leave 
to their wives the total responsibility 
for forming strong spiritual develop-
ment and the character traits of faith-
fulness, trustworthiness, caring, integ-
rity, and citizenship. O Heavenly Fa-
ther, draw the fathers of our land to 
Yourself and then inspire us with the 
realization that the destiny of our chil-
dren and our society is dependent on 
God-loving, family-oriented, value- 
guided fathers who will teach their 
children about You, exemplify char-
acter strength, and show what it means 
to be morally accountable. In Your 
holy name. Amen. 

PLEDGE OF ALLEGIANCE 

The Honorable LINCOLN CHAFEE, a 
Senator from the State of Rhode Is-
land, led the Pledge of Allegiance, as 
follows: 

I pledge allegiance to the Flag of the 
United States of America, and to the Repub-
lic for which it stands, one nation under God, 
indivisible, with liberty and justice for all. 

f 

RESERVATION OF LEADER TIME 

The PRESIDING OFFICER (Mr. L. 
CHAFEE). Under the previous order, the 
leadership time is reserved. 

f 

RECOGNITION OF THE ACTING 
MAJORITY LEADER 

The PRESIDING OFFICER. The Sen-
ator from Michigan is recognized. 

f 

SCHEDULE 

Mr. ABRAHAM. Mr. President, I will 
begin with a brief statement on behalf 
of the majority leader. Today the Sen-
ate will immediately begin a vote on 
the conference report to accompany 
the digital signatures legislation. Fol-
lowing the vote, the Senate will be in a 
period of morning business with Sen-
ator CRAIG in control of the first hour. 

For the information of all Senators, 
the Senate will resume consideration 
of the Department of Defense author-
ization bill on Monday at 3 p.m. By 
previous consent, Senators HATCH and 
KENNEDY will be recognized to offer 
their amendments regarding hate 
crimes. Those amendments will be de-
bated simultaneously, with any votes 

ordered to take place on Tuesday at 
3:15 p.m. 

I thank my colleagues for their at-
tention. 

f 

ELECTRONIC SIGNATURES IN 
GLOBAL AND NATIONAL COM-
MERCE ACT—CONFERENCE RE-
PORT—Resumed 

The PRESIDING OFFICER. Under 
the previous order, the Senate will now 
proceed to vote on the conference re-
port accompanying S. 761, which the 
clerk will report. 

The legislative clerk read as follows: 
The conference report on S. 761, an act to 

regulate interstate commerce by electronic 
means by permitting and encouraging the 
continued expansion of electronic commerce 
through the operation of free market forces, 
and for other purposes. 

Mr. BURNS. Mr. President, I com-
mend Senator ABRAHAM, Senator 
MCCAIN, and Chairman BLILEY for their 
hard work in the conference on the dig-
ital signatures bill, which grants on-
line contracts and other transactions 
the same legal force as those conducted 
with pen-and-ink. I should add that 
Senator LEAHY and Senator WYDEN 
made significant positive contributions 
to the bill. I am an original cosponsor 
of this legislation and I am very 
pleased with the conference report be-
fore the Senate today. 

Yesterday, the House of Representa-
tives voted overwhelmingly in favor of 
the conference report by a vote of 426– 
4. I urge my colleagues to support the 
conference report, which is a bipartisan 
product that will allow businesses to 

VerDate Mar 15 2010 23:22 Dec 04, 2013 Jkt 081600 PO 00000 Frm 00001 Fmt 4637 Sfmt 0634 E:\2000SENATE\S16JN0.REC S16JN0m
m

ah
er

 o
n 

D
S

K
C

G
S

P
4G

1 
w

ith
 S

O
C

IA
LS

E
C

U
R

IT
Y



CONGRESSIONAL RECORD — SENATES5282 June 16, 2000 
take advantage of the speed and effi-
ciency of the Internet while also pro-
tecting consumers. I have no doubt 
that the passage of this legislation will 
help to make sure that electronic com-
merce can meet its full potential. 

The issue of online authentication is 
one of the most important issues to the 
development of electronic commerce. 
Electronic commerce holds great prom-
ise, in particular, for states like my 
home state of Montana, where busi-
nesses and consumers have to deal with 
vast distances. E-commerce is expected 
to continue its upward surge to about 
$1.6 trillion by 2003, up from $500 billion 
last year. The explosion of information 
technology has created opportunities 
undreamed of by previous generations. 
In Montana, companies such as 
Healthdirectory.com and Vanns.com 
are taking advantage of the global 
markets made possible by the stunning 
reach of the Internet. 

This bill allows for consumers to 
enter into binding contracts over the 
Internet and eliminates the need to en-
gage in needless, burdensome ex-
changes of paper documents. This bill 
will create a uniform system where 
contracts have the same validity 
across all 50 states. 

The bill is also technology-neutral 
and does not impose government man-
dates on what formats or software 
businesses or consumers choose to use 
to conduct online commerce. 

Numerous consumer safeguards are 
included in the conference report, in-
cluding the requirement that con-
sumers confirm that they are able to 
read the format that companies use for 
online contracts. Also, safeguards are 
contained in the bill that will still re-
quire that critical notices such as in-
surance cancellation and mortgage 
foreclosure notices be sent on paper. 
Furthermore, consumers still have the 
right to receive any documents on 
paper if they so choose. 

The passage of the digital signatures 
bill is a critical step in ensuring the 
continued growth of the Internet-driv-
en economy. This legislation grants ad-
ditional choice and convenience to con-
sumers and will also translate into 
more efficient products and services. 

Mr. President, I remind my col-
leagues of the work of Senator ABRA-
HAM and Senator MCCAIN, Chairman 
BLILEY in the other body, Senator 
LEAHY, and Senator WYDEN who had 
quite a lot to do with this. Of course, it 
came out of the Subcommittee on 
Communications. This is just one more 
of the digital dozen we set our goals to 
pass during this Congress. 

So far, we are up around the eighth 
or ninth bill out of that digital dozen 
that will probably lend greater cre-
dence to the Internet and the way we 
use it as a tool in business and in our 
personal lives. I thank those Senators 
who were instrumental in passing this 
legislation. I congratulate them and I 
yield the floor. 

CONSUMER CONSENT PROVISIONS 
Mr. MCCAIN. Mr. President, I want 

to engage in a colloquy with the Sen-

ator from Michigan, who is the original 
sponsor of the electronic signatures 
legislation, to discuss the consumer 
consent provisions in the conference 
report. 

Mr. ABRAHAM. Mr. President, I wel-
come the chance to participate in a 
colloquy about the consent provisions 
in the conference report. 

Mr. MCCAIN. Is it the Senator’s un-
derstanding that pursuant to sub-
section 101(c)(1)(C)(ii) of the conference 
report a consumer’s affirmative con-
sent to the receipt of electronic records 
needs to ‘‘reasonably demonstrate’’ 
that the consumer will be able to ac-
cess the various forms of electronic 
records to which the consent applies? 

Mr. ABRAHAM. Yes. The conference 
report requires a ‘‘reasonable dem-
onstration’’ that the consumer will be 
able to access the electronic records to 
which the consent applies. By means of 
this provision, the conferees sought to 
provide consumers with a simple and 
efficient mechanism to substantiate 
their ability to access the electronic 
information that will be provided to 
them. 

Mr. MCCAIN. I agree. The conferees 
did not intend that the ‘‘reasonable 
demonstration’’ requirement would 
burden either consumers or the person 
providing the electronic record. In fact, 
the conferees expect that a ‘‘reasonable 
demonstration’’ could be satisfied in 
many ways. Does the Senator agree 
with me that the conferees intend that 
the reasonable demonstration require-
ment is satisfied if the consumer con-
firmed in an e-mail response to the pro-
vider of the electronic records that he 
or she can access information in the 
specified formats? 

Mr. ABRAHAM. Yes. An e-mail re-
sponse from a consumer that confirmed 
that the consumer can access elec-
tronic records in the specified formats 
would satisfy the ‘‘reasonable dem-
onstration’’ requirement. 

Mr. MCCAIN. Does the Senator also 
agree with me that the ‘‘reasonable 
demonstration’’ requirement would be 
satisfied, for instance, if the consumer 
responds affirmatively to an electronic 
query asking if he or she can access the 
electronic information or if the affirm-
ative consent language includes the 
consumer’s acknowledgement that he 
or she can access the electronic infor-
mation in the designated format? 

Mr. ABRAHAM. Yes. A consumer’s 
acknowledgment or affirmative re-
sponse to such a query would satisfy 
the ‘‘reasonable demonstration’’ re-
quirement. 

Mr. MCCAIN. Would the ‘‘reasonable 
demonstration requirement’’ be satis-
fied if it is shown that the consumer 
actually accesses records in the rel-
evant electronic format? 

Mr. ABRAHAM. Yes. The require-
ment is satisfied if it is shown that the 
consumer actually accesses electronic 
records in the relevant format. 

Mr. MCCAIN. Mr. President, I appre-
ciate my colleague’s willingness to par-
ticipate in this colloquy to clarify the 

clear intent of the conference with re-
spect to this provision. 

LEGISLATIVE SCOPE 
Mr. GRAMM. Mr. President, I would 

like to engage in a colloquy with the 
gentleman from Michigan, Senator 
ABRAHAM, who is the original sponsor 
of the legislation on electronic signa-
tures, to discuss the scope of the legis-
lation. 

Mr. ABRAHAM. Mr. President, I 
would welcome the chance to partici-
pate in a colloquy about the scope of 
the electronic signature legislation. 

Mr. GRAMM. Is it the understanding 
of the Senator from Michigan that the 
act is not intended to restrict the scope 
or availability of any other federal 
statute, regulation and other rule of 
law (whether currently in effect or be-
coming effective in the future) that re-
quires, authorizes or otherwise allows 
for the use of electronic signatures or 
electronic records, to the extent such 
federal statute, regulation, or other 
rule of law is consistent with the provi-
sions of the act? Any such other stat-
ute, regulation or other rule of law will 
continue to be fully and independently 
effective. Rather, this act is intended 
to operate as a uniform national base-
line permitting electronic signatures 
and electronic records to be used with 
respect to certain activities notwith-
standing other inconsistent statutes, 
regulations or other rules of law. Am I 
correct in my statement regarding the 
intent of this legislation? 

Mr. ABRAHAM. Yes, the Senator, the 
chairman of the Banking Committee, 
is correct. This act is intended to fa-
cilitate e-commerce and to provide 
legal certainty for electronic signa-
tures, contracts and records where 
such certainty does not exist today. It 
is not in any way intended to limit the 
effectiveness of any other statute, reg-
ulation or other rule of law which per-
mits the use of electronic records, elec-
tronic delivery, and electronic signa-
tures, and which is otherwise con-
sistent with the provisions of the act. 

Mr. GRAMM. As to its coverage, does 
the Senator agree that this act is in-
tended to operate very broadly to per-
mit the use of electronic signatures 
and electronic records in all business, 
consumer and commercial contexts? 
This breadth is accomplished through 
the use of the term ‘‘transaction,’’ 
which is defined broadly to include any 
action or set of actions relating to the 
conduct of business, consumer or com-
mercial affairs between two or more 
persons. For example, a unilateral ac-
tion or set of actions by one of the par-
ties to the underlying transaction, or 
by any other person with any interest 
in the underlying transaction, or a re-
sponse by one party to the other’s ac-
tion, all are covered by the act. In this 
regard, it is the nature of the activity, 
rather than the number of persons or 
the identity or status of the person or 
entity involved in the activity, that de-
termines the applicability of the act. 
Have I stated the matter correctly? 

Mr. ABRAHAM. Yes, this act applies 
to all actions or sets of actions related 
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to the underlying business, consumer, 
or commercial relationship which is 
based on the nature of the activity and 
not the number of persons involved in 
the activity. The act is also intended 
to cover the related activities of those 
persons or entities who are counterpar-
ties to, or otherwise involved in or re-
lated to, the covered activity. 

Mr. GRAMM. It is my understanding 
that this act, for example, covers any 
activity that would qualify as a finan-
cial activity, an activity incidental to 
a financial activity, or a complemen-
tary activity, under section 4(k) of the 
Bank Holding Company Act of 1956, as 
amended, whether or not such activity 
is conducted by, or subject to any limi-
tations or requirements applicable to, 
a financial holding company. 

In addition, it would cover all activi-
ties relating to employee benefit plans 
or any other type of tax-favored plan, 
annuity or account such as an IRA, a 
403(b) annuity, or an education savings 
program, including all related tax and 
other required filings and reports. Is 
this correct? 

Mr. ABRAHAM. Yes, and as a result, 
the act would apply to such activities 
as the execution of a prototype plan 
adoption agreement by an employer, 
the execution of an IRA application by 
an individual, and the waiver of a 
qualified joint and survivor annuity by 
a plan participant’s spouse and the des-
ignation of any beneficiary in connec-
tion with any retirement, pension, or 
deferred compensation plan, IRA, 
qualified State tuition program, insur-
ance or annuity contract, or agreement 
to transfer ownership upon the death of 
a party to a transaction. 

Mr. GRAMM. Mr. President, I appre-
ciate my colleague’s willingness to par-
ticipate in this colloquy to clarify the 
clear intent of the conference with re-
spect to the scope of this act. 

Mr. ABRAHAM. Mr. President, be-
cause the differences between the 
House and Senate passed bills required 
much careful contemplation on the 
part of the Conferees that may not be 
apparent in the final text of the Con-
ference Report, and because the Con-
ference did not produce an official in-
terpretive statement regarding the 
Conference Report, as the primary au-
thor of S. 761, I have prepared an ex-
planatory document that should serve 
as a guide to the intent behind the fol-
lowing provisions of S. 761. 

Mr. President, I ask unanimous con-
sent that a section-by-section expla-
nation of S. 761 be printed in the 
RECORD. 

There being no objection, the mate-
rial was ordered to be printed in the 
RECORD, as follows: 

EXPLANATORY STATEMENT OF S. 761, 
THE ‘‘ELECTRONIC SIGNATURE IN 
GLOBAL AND NATIONAL COMMERCE 
ACT’’ 

SHORT TITLE 
Senate bill 

Section 1 establishes the short title of the 
bill as the ‘‘Millennium Digital Commerce 
Act.’’ 

House amendment 
Section 1 establishes the short title of the 

bill as the ‘‘Electronic Signature in Global 
and National Commerce Act.’’ 
Conference substitute 

The conference report adopts the House 
provision. 

ELECTRONIC RECORDS AND SIGNATURES IN 
COMMERCE 

GENERAL RULE OF VALIDITY 
Senate bill 

Section 5(a) of the Senate bill sets forth 
the general rules that apply to electronic 
commercial transactions affecting interstate 
commerce. This section provides that in any 
commercial transaction affecting interstate 
commerce a contract may not be denied 
legal effect or enforceability solely because 
an electronic signature or record was used in 
its formation. 

Section 5(b) authorizes parties to a con-
tract to adopt or otherwise agree on the 
terms and conditions on which they will use 
and accept electronic signatures and elec-
tronic records in commercial transactions 
affecting interstate commerce. 
House amendment 

Section 101(a) of the House amendment es-
tablishes a general rule that, with respect to 
any contract or agreement affecting inter-
state commerce, notwithstanding any stat-
ute, regulation or other rule of law, the legal 
effect, validity, and enforceability of such 
contract or agreement shall not be denied on 
the ground that: (1) the contract or agree-
ment is not in writing if the contract or 
agreement is an electronic record; and (2) the 
contract or agreement is not signed or af-
firmed by written signature if the contract 
or agreement is signed or affirmed by an 
electronic signature. 

Section 101(b) provides that with respect to 
contracts or agreements affecting interstate 
commerce, the parties to such contracts or 
agreements may establish procedures or re-
quirements regarding the use and acceptance 
of electronic records and electronic signa-
tures acceptable to such parties. Further, 
the legal effect, validity, or enforceability 
for such contracts or agreements shall not be 
denied because of the type or method of elec-
tronic record or electronic signature selected 
by the parties. 

Nothing in section 101(b) requires a party 
to enter into any contract or agreement uti-
lizing electronic signatures or electronic 
records. Rather, it gives the parties the op-
tion to enter freely into online contracts and 
agreements. 
Conference Substitute 

The House recedes to the Senate with an 
amendment. 

The general rule provides that notwith-
standing any statute, regulation, or other 
rule of law (other than titles one and two) 
with respect to any transaction in or affect-
ing interstate or foreign commerce: (1) a sig-
nature, contract, or other record relating to 
such transaction may not be denied legal ef-
fect, validity, or enforceability solely be-
cause it is in electronic form, and (2) a con-
tract relating to such transaction may not 
be denied legal effect, validity, or enforce-
ability solely because an electronic signa-
ture or electronic record was used in its for-
mation. 

Section 101(a) establishes a basic federal 
rule of non-discrimination with respect to 
the use of electronic signatures and elec-
tronic records, including electronic con-
tracts. Subject to the Act’s consumer con-
sent requirement (§ 101(c)) and specific excep-
tions (§ 103), this federal rule of non-discrimi-
nation means that a State generally cannot 
refuse to allow parties to use electronic sig-

natures and electronic records in lieu of 
paper records and handwritten signatures. 
This federal rule also means that if two par-
ties agree with one another, electronically or 
otherwise, on the terms and conditions on 
which they will accept and use electronic 
signatures and electronic records in their 
dealings with one another and the parties 
could have entered into a comparable agree-
ment regarding the use of signatures and 
records in the paper world, the State cannot 
refuse to give effect to the parties’ agree-
ment. 

The term ‘‘solely’’ in section 101(a)(1) and 
101(a)(2) is intended to prevent challenges to 
the legal effect, validity, or enforceability of 
an electronic signature, contract, or other 
record that are based on objections to the 
‘‘electronic’’ quality of such signature, con-
tract, or other record. In addition, Section 
101 should not be interpreted to permit a 
challenge based on the combination of a sig-
nature, contract, or other record being in 
electronic form (Section 101(a)(1)) and having 
an electronic signature or electronic record 
used in its formation (Section 101(a)(2); in 
this sense, solely truly means ‘‘solely or in 
part’’. 

The conferees agreed to strike title III of 
the House bill (HR 1714) with respect to elec-
tronic records, signatures or agreements cov-
ered under the federal securities laws be-
cause the title I provisions of the conference 
agreement are intended to encompass the 
House title III provisions. The reference in 
section 101(a) of the conference agreement to 
‘‘any transaction in or affecting interstate 
or foreign commerce’’ is intended to include 
electronic records, signatures and agree-
ments governed by the Securities Exchange 
Act of 1934 and all electronic records, signa-
tures and agreements used in financial plan-
ning, income tax preparation, and invest-
ments. Therefore, the conference agreement 
did not need to single out or treat differently 
electronic records, signatures and agree-
ments regulated by federal securities laws in 
a separate title. 

In section 101(b), the conference report 
makes clear that title I of the conference 
substitute does not (1) limit, alter, or other-
wise affect any requirements imposed by a 
statute, regulation, or rule of law relating to 
the rights and obligations of persons under 
such statute, regulation, or rule of law other 
than requirements that contracts or other 
records be written, signed, or in non-elec-
tronic form; or (2) require any person, with 
respect to a record other than a contract, to 
agree to use or accept electronic records or 
electronic signatures. 

Section 101(c) specifies consumer protec-
tions in e-commerce. If a statute, regulation, 
or other rule of law requires that a record re-
lating to a transaction in or affecting inter-
state or foreign commerce be provided or 
made available to a consumer in writing, an 
electronic record may be substituted if (1) 
the consumer affirmatively consents to re-
ceive an electronic record and has not with-
drawn such consent, (2) the consumer, prior 
to consenting, is provided with a clear and 
conspicuous statement informing the con-
sumer of rights or options to have the record 
provided or made available on paper, and the 
right of the consumer to withdraw the con-
sent to electronic records and of any condi-
tions, consequences (which may include ter-
mination of the parties’ relationships), or 
fees in the event of withdrawal of consent. 
Further, the consumer is informed of wheth-
er the consent applies only to the initial 
transaction or to identified categories of 
records that follow the initial transaction. 
Disclosure must also be made describing the 
procedures the consumer must use to with-
draw consent and to update information 
needed to contact the consumer electroni-
cally. The consumer must also be informed 
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of how after the consent, the consumer may, 
upon request, obtain a paper copy of elec-
tronic records, and whether any fee will be 
charged for such copy. 

Section 101(c) honors the provisions of un-
derlying law (except as to the specifics of 
writing and consent requirements); the Act 
does not create new requirements for elec-
tronic commerce but simply allows disclo-
sures or other items to be delivered elec-
tronically instead of on paper. This means 
that if a consumer protection statute re-
quires delivery of a paper copy of a disclo-
sure or item to a consumer, then the consent 
and disclosure requirements of subsection 
(c)(1)(A–D) must be satisfied. Otherwise, sub-
section (c) does not disturb existing law. 

Section 101(c)(1) refers to writings that are 
required to be delivered to consumers by 
some other law, such as the Truth-in-Lend-
ing Act. The reference to consumers is inten-
tional: subsection (c) only applies to laws 
that are specifically intended for the protec-
tion of consumers. When a statute applies to 
consumers as well as to non-consumers, sub-
section (c)(1) should not apply. In this way, 
the subsection preserves those special con-
sumer protection statutes enacted through-
out this Nation without creating artificial 
constructs that do not exist under current 
law. At no time in the future should these 
‘‘consent’’ provisions of 101(c), which are in-
tended to protect consumers (as defined in 
this legislation), be permitted to migrate 
through interpretation so as to apply to 
business-to-business transactions. 

Pursuant to subsection (c)(1)(C)(i), the con-
sumer must be provided, prior to consenting, 
with a clear and conspicuous statement de-
scribing the hardware and software require-
ments to access and retain electronic 
records. 

Subsection (c)(1)(C)(ii) requires that the 
consumer’s consent be electronic or that it 
be confirmed electronically, in a manner 
that reasonably demonstrates that the con-
sumer will be able to access the various 
forms of electronic records to which the con-
sent applies. The requirement of a reason-
able demonstration is not intended to be bur-
densome on consumers or the person pro-
viding the electronic record, and could be ac-
complished in many ways. For example, the 
‘reasonable demonstration’ requirement is 
satisfied if the provider of the electronic 
records sent the consumer an e-mail with at-
tachments in the formats to be used in pro-
viding the records, asked the consumer to 
open the attachments in order to confirm 
that he could access the documents, and re-
quested the consumer to indicate in an e- 
mailed response to the provider of the elec-
tronic records that he or she can access in-
formation in the attachments. Similarly, the 
‘reasonable demonstration’ requirement is 
satisfied if it is shown that in response to 
such an e-mail the consumer actually ac-
cesses records in the relevant electronic for-
mat. The purpose of the reasonable dem-
onstration provision is to provide consumers 
with a simple and efficient mechanism to 
substantiate their ability to access the elec-
tronic information that will be provided to 
them. 

Subsection (c)(1)(D) requires that after the 
consent of a consumer, if a change in the 
hardware or software requirements needed to 
access or retain electronic records creates a 
material risk that the consumer will not be 
able to access or retain a subsequent elec-
tronic record that was the subject of the con-
sent, the person providing the electronic 
record must provide the consumer with a 
statement of the revised hardware and soft-
ware requirements for access to and reten-
tion of the electronic records, and the right 
to withdraw consent without the imposition 
of any fees for such withdrawal, and the 

right to withdraw without the imposition of 
any condition or consequence that was not 
disclosed. 

Subsection (c)(2) includes a savings clause 
making clear that nothing in this title af-
fects the content or timing of any disclosure 
or other record required to be provided or 
made available to any consumer under any 
statute, regulation, or other rule of law. Fur-
ther, subsection (c)(2) provides that if a law 
that was enacted prior to this Act expressly 
requires a record to be provided or made 
available by a specified method that requires 
verification or acknowledgment of receipt, 
the record may be provided or made avail-
able electronically only if the method used 
provides verification or acknowledgment of 
receipt (whichever is required). 

Section 101(c)(3) makes clear that an elec-
tronic contract or electronic signature can-
not be deemed ineffective, invalid, or unen-
forceable merely because the party con-
tracting with a consumer failed to meet the 
requirements of the consent to electronic 
records provision. 

Compliance with the consent provisions of 
section 101(c) is intended to address the ef-
fectiveness of the provision of information in 
electronic form, not the validity or enforce-
ability of the underlying contractual rela-
tionship or agreement between the parties. 
In other words, a technical violation of the 
consent provisions cannot in and of itself in-
validate an electronic contract or prevent it 
from being legally enforced. Rather, the va-
lidity and enforceability of the electronic 
contract is evaluated under existing sub-
stantive contract law, that is, by deter-
mining whether the violation of the consent 
provisions resulted in a consumer failing to 
receive information necessary to the en-
forcement of the contract or some provision 
thereof. For example, if it turns out that the 
manner in which a consumer consented did 
not ‘reasonably demonstrate’ that she could 
access the electronic form of the information 
at a later date, but at the time of executing 
the contract she was able to view its terms 
and conditions before signing, the contract 
could still be valid and enforceable despite 
the technical violation of the electronic con-
sent provision. 

Subsection (c)(4) provides that withdrawal 
of consent by a consumer shall not affect the 
legal effectiveness, validity, or enforce-
ability of electronic records provided or 
made available to that consumer in accord-
ance with paragraph (1) prior to implementa-
tion of the consumer’s withdrawal of con-
sent. A consumer’s withdrawal of consent 
shall be effective within a reasonable period 
of time after receipt of the withdrawal by 
the provider of the record. Failure to comply 
with paragraph (1)(D) may, at the election of 
the consumer, be treated as a withdrawal of 
consent for purposes of this paragraph. 

Subsection (c)(5) makes clear that this sub-
section does not apply to any records that 
are provided or made available to a con-
sumer who has consented prior to the effec-
tive date of this title to receive such records 
in electronic form as permitted by any stat-
ute, regulation, or other rule of law. 

Subsection (c)(6) provides that an oral 
communication or a recording of an oral 
communication shall not qualify as an elec-
tronic record for purposes of this subsection 
except as otherwise provided under applica-
ble law. 

It should be noted that Section 101(c)(6) 
does not preclude the consumer from using 
her voice to sign or approve that record. 
Proper voice signatures can be very effective 
in confirming a person’s informed intent to 
be legally obligated. Therefore, the con-
sumer could conceivably use an oral or voice 
signature to sign a text record that was re-
quired to be given to her ‘‘in writing’’. More-

over, the person who originated the text 
record could authenticate it with a voice sig-
nature as well. The spoken words of the sig-
nature might be something like ‘‘I Jane Con-
sumer hereby sign and agree to this loan 
document and notice of interest charges.’’ 

By way of clarification, the intent of this 
clause is to disqualify only oral communica-
tions that are not authorized under applica-
ble law and are not created or stored in a 
digital format. This paragraph is not in-
tended to create an impediment to voice- 
based technologies, which are certain to be 
an important component of the emerging 
mobile-commerce market. Today, a system 
that creates a digital file by means of the 
use of voice, as opposed to a keyboard, 
mouse or similar device, is capable of cre-
ating an electronic record, despite the fact 
that it began its existence as an oral commu-
nication. 

Section 101(d) addresses statutory and reg-
ulatory record retention requirements. It 
states that when a statute, regulation, or 
other rule of law requires that a record, in-
cluding a contract, be retained that require-
ment is satisfied by the retention of an elec-
tronic record, if two criteria are met. First, 
the electronic record must accurately reflect 
the information set forth in the contract or 
record required to be retained. Second, that 
electronic record must remain accessible to 
all parties who by law are entitled to access 
the record for the period set out in that law. 
Moreover, the electronic record must be in a 
form capable of accurate reproduction for 
later reference. The reproduction may be by 
way of transmission, printing or any other 
method of reproducing records. 

With respect to Section 101(d)(1)(B), this 
subsection only requires retained records to 
remain accessible to persons entitled to ac-
cess them by statute. The subsection does 
not require the business to provide direct ac-
cess to its facilities nor does it require the 
business to update electronic formats as 
technology changes—the records must, how-
ever, be capable of being accurately repro-
duced at the time that reference to them is 
required by law. 

Section 101(e) addresses statutory and reg-
ulatory requirements that certain records, 
including contracts, be in writing. The stat-
ute of frauds writing requirement exempli-
fies one such legal requirement. The section 
states that an electronic record or contract 
may be denied legal effect and enforceability 
under section 101(a) of this Act, if such an 
electronic record is not in a form that is ca-
pable of being retained and accurately repro-
duced for later reference by all parties enti-
tled to retain that contract or record. This 
provision is intended to reach two qualities 
of ‘‘a writing’’ in the non-electronic world. 
The first such quality of ‘‘a writing’’ is that 
it can be retained, e.g., a contract can be 
filed. The second such quality of ‘‘a writing’’ 
is that it can be reproduced, e.g., a contract 
can be copied. 

With respect to Section 101(e), the actual 
inability of a party to reproduce a record at 
a particular point in time does not invoke 
this subsection. The subsection merely re-
quires that if a statute requires a contract to 
be in writing, then the contract should be ca-
pable of being retained and accurately repro-
duced for later reference by those entitled to 
retain it. Thus if a customer enters into an 
electronic contract which was capable of 
being retained or reproduced, but the cus-
tomer chooses to use a device such as a Palm 
Pilot or cellular phone that does not have a 
printer or a disk drive allowing the customer 
to make a copy of the contract at that par-
ticular time, this section is not invoked. The 
record was in a form that was capable of 
being retained and reproduced by the cus-
tomer had it chosen to use a device allowing 
retention and reproduction. 
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CONGRESSIONAL RECORD — SENATE S5285 June 16, 2000 
Subsection (f) clarifies that nothing in 

title I affects the proximity requirement of 
any statute, regulation, or other rule of law 
with respect to any warning, notice, disclo-
sure, or other record required to be posted, 
displayed, or publicly affixed. 

Subsection (g) provides that if a statute, 
regulation, or other rule of law requires a 
signature or record to be notarized, acknowl-
edged, verified, or made under oath, that re-
quirement is satisfied if the electronic signa-
ture of the person authorized to perform 
those acts, together with all other informa-
tion required to be included by other applica-
ble statute, regulation, or rule of law, is at-
tached to or logically associated with the 
signature or record. This subsection permits 
notaries public and other authorized officers 
to perform their functions electronically, 
provided that all other requirements of ap-
plicable law are satisfied. This subsection re-
moves any requirement of a stamp, seal, or 
similar embossing device as it may apply to 
the performance of these functions by elec-
tronic means. 

It is my intent that no requirement for the 
use of a stamp, seal, or similar device shall 
preclude the use of an electronic signature 
for these purposes. 

Subsection (h) provides legal effect, valid-
ity and enforceability to contracts and 
record relating to a transaction in or affect-
ing interstate or foreign commerce that were 
formed, created or delivered by one or more 
electronic agents. 

Subsection (i) makes clear that the provi-
sions of title I and II cover the business of 
insurance. 

Subsection (j) provides protection from li-
ability for an insurance agent or broker act-
ing under the direction of a party that enters 
into a contract by means of an electronic 
record or electronic signature if: (1) the 
agent or broker has not engaged in neg-
ligent, reckless, or intentional tortious con-
duct; (2) the agent or broker was not in-
volved in the development or establishment 
of such electronic procedures; and (3) the 
agent or broker did not deviate from such 
procedures. 

AUTHORITY TO ALTER OR SUPERSEDE GENERAL 
RULE 

Senate bill 

Section 5(g) of the Senate bill provides 
that section 5 does not apply to any State in 
which the Uniform Electronic Transaction 
Act is in effect. 

House amendment 

Section 102(a) of the House amendment 
provides that a State statute, regulation or 
other rule of law enacted or adopted after 
the date of enactment of H.R. 1714 may mod-
ify, limit, or supersede the provisions of sec-
tion 101 (except as provided in section 102(b)) 
if that State action: (1) is an adoption or en-
actment of the UETA as reported by the 
NCCUSL or specifies alternative procedures 
or requirements recognizing the legal effect, 
validity and enforceability of electronic sig-
natures; and (2) for statutes enacted or 
adopted after the date of enactment of this 
Act, makes specific reference to the provi-
sions of section 101. 

Section 102(b) provides that no State stat-
ute, regulation, or rule of law (including 
those pertaining to insurance), regardless of 
date of enactment, that modifies, limits, or 
supersedes section 101 shall be effective to 
the extent that such statute, regulation, or 
rule of law: (1) discriminates in favor of or 
against a specific technology, method, or 
technique; (2) discriminates in favor of or 
against a specific type or size of entity en-
gaged in the business of facilitating the use 
of electronic signatures and electronic 
records; (3) is based on procedures or require-

ments that are not specific and that are not 
publicly available; and (4) is otherwise incon-
sistent with the provisions of section 101. 

Section 103(c) provides that a State may, 
by statute, regulation or rule of law enacted 
or adopted after the date of enactment of 
this Act, require specific notices to be pro-
vided or made available in writing if such 
notices are necessary for the protection of 
the public health or safety of consumers. A 
consumer may not, pursuant to section 
101(b)(2) consent to the provision or avail-
ability of such notice solely as an electronic 
record. 
Conference substitute 

The conference report adopts a substitute 
provision. Section 102 of the conference re-
port provides a conditioned process for 
States to enact their own statutes, regula-
tions or other rules of law dealing with the 
use and acceptance of electronic signatures 
and records and thus opt-out of the federal 
regime. The preemptive effects of this Act 
apply to both existing and future statutes, 
regulations, or other rules of law enacted or 
adopted by a State. Thus, a State could not 
argue that section 101 does not preempt its 
statutes, regulations, or other rules of law 
because they were enacted or adopted prior 
to the enactment of this Act. 

Section 102(a) provides that a State stat-
ute, regulation or other rule of law may 
modify, limit, or supersede the provisions of 
section 101 only if that State action: (1) con-
stitutes an adoption or enactment of the 
Uniform Electronic Transactions Act 
(UETA) as reported and recommended for en-
actment by the National Conference of Com-
missioners on Uniform State Laws 
(NCCUSL) in 1999; or (2) specifies alternative 
procedures or requirements (or both) for the 
use or acceptance of electronic signatures or 
electronic records for establishing the legal 
effect, validity and enforceability of con-
tracts or records. 

It is intended that any State that enacts or 
adopts UETA in its State to remove itself 
from Federal preemption pursuant to sub-
section (a)(1) shall be required to enact or 
adopt UETA as that document was reported 
and recommended for enactment by 
NCCUSL. 

Subsection (a)(1) places a limitation on a 
State that attempts to avoid Federal pre-
emption by enacting or adopting a clean 
UETA. Section 3(b)(4) of UETA, as reported 
and recommended for enactment by 
NCCUSL, allows a State to exclude the appli-
cation of that State’s enactment or adoption 
of UETA for any ‘other laws, if any, identi-
fied by State.’ This provision provides a po-
tential loophole for a State to prevent the 
use or acceptance of electronic signatures or 
electronic records in that State. To remedy 
this, subsection (a)(1) requires that any ex-
ception utilized by a State under section 
3(b)(4) of UETA shall be preempted if it is in-
consistent with title I or II, or would not be 
permitted under subsection (a)(2)(ii) (tech-
nology neutrality). Requirements for cer-
tified mail or return receipt would not be in-
consistent with title I or II, however, note 
that an electronic equivalent would be per-
mitted. 

As stated above, subsection (a)(2) is de-
signed to cover any attempt by a State to es-
cape Federal preemption by enacting or 
adopting specific alternative procedures or 
requirements for the use or acceptance of 
electronic signatures or records except a 
strict enactment or adoption of UETA 
(which would be covered by subsection 
(a)(1)). States that enact UETA in the man-
ner specified in (a)(1) may supercede the pro-
visions of section 101 with respect to State 
law. Thus, regulatory agencies within a state 
which complies with (a)(1) would interpret 
UETA, not section 101 of the federal act. 

Further, some States are enacting or 
adopting a strict, unamended version of 
UETA as well as enacting or adopting a com-
panion or separate law that contains further 
provisions relating to the use or acceptance 
of electronic signatures or electronic 
records. Under this Act, such action by the 
State would prompt both subsection (a)(1) 
(for the strict enactment or adoption of 
UETA) and subsection (a)(2) (for the other 
companion or separate legislation). 

Subsection (a)(2) contains two important 
conditions that limit the extent to which a 
state could utilize it to opt-out of the federal 
regime. Specifically, when interpreting sec-
tion 101, alternative procedures or require-
ments: (1) must be consistent with this title 
and title II; and (2) shall not require, or ac-
cord greater legal status or effect to, the im-
plementation or application of a specific 
technology or technological specification for 
performing the functions of creating, stor-
ing, generating, receiving, communicating, 
or authenticating electronic signatures or 
records. It is not intended that the singular 
use of technology or technological specifica-
tion in subsection (a)(2)(A)(ii) allows a State 
to set more than one technology at the ex-
pense of other technologies in order to meet 
this standard, unless only one form of the 
technology exists, in which case this act is 
not intended to preclude a technological so-
lution. Further, inclusion of the ‘or accord 
greater legal status or effect to’ is intended 
to prevent a state from giving a leg-up or im-
pose an additional burden on one technology 
or technical specification that is not applica-
ble to all others, and is not intended to pre-
vent a state or its subdivisions from devel-
oping, establishing, using or certifying a cer-
tificate authority system. 

In addition, subsection (a)(2)(B) requires 
that a State that utilizes subsection (a)(2) to 
escape federal preemption must make a spe-
cific reference to this Act in any statute, 
regulation, or other rule of law enacted or 
adopted after the date of enactment of this 
Act. This provision is intended, in part, to 
make it easier to track action by the various 
States under this subsection for purposes of 
research. 

Section 102(b) provides a specific exclusion 
to the technology neutrality provisions con-
tained in subsection (a)(2)(A)(ii) for procure-
ment by a state, or any agency or instru-
mentality thereof. 

Section 102(c) makes clear that subsection 
(a) cannot be used by a State to circumvent 
this title or title II through the imposition 
of nonelectronic delivery methods under sec-
tion 8(b)(2) of UETA. Any attempt by a State 
to use 8(b)(2) to violate the spirit of this Act 
should be treated as effort to circumvent and 
thus be void. 

SPECIFIC EXCLUSIONS 
Senate bill 

Section 5(d) of the Senate bill excludes 
from the application of this section any stat-
ute, regulation or other rule of law gov-
erning: (1) the Uniform Commercial Code as 
in effect in any state, other than sections 1– 
107 and 1–206 and Articles 2 and 2A; (2) pre-
marital agreements, marriage, adoption, di-
vorce, or other matters of family law; (3) 
documents of title which are filed of record 
with a governmental unit until such time 
that a State or subdivision thereof chooses 
to accept filings electronically; (4) residen-
tial landlord-tenant relationships; and (5) 
the Uniform Health-Care Decisions Act as in 
effect in a State. 
House amendment 

Section 103(a) of the House amendment ex-
cludes from the application of section 101 
any contract, agreement or record to the ex-
tent that it is covered by: (1) a statute, regu-
lation or rule of law governing the creation 
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CONGRESSIONAL RECORD — SENATES5286 June 16, 2000 
and execution of wills, codicils, or testa-
mentary trusts; (2) a statute, regulation or 
other rule of law governing adoption, di-
vorce, or other matters of family law; (3) the 
Uniform Commercial Code as in effect in any 
state, other than sections 1-107 and -206 and 
Articles 2 and 2A; (4) any requirement by a 
Federal regulatory agency or self-regulatory 
agency that records be filed or maintained in 
a specified standard or standards (except 
that nothing relieves any Federal regulatory 
agency of its obligation under the Govern-
ment Paperwork Elimination Act, title XVII 
of Public Law 105–277); (5) the Uniform Ana-
tomical Gift Act; or (6) the Uniform Health- 
Care Decisions Act. 

Section 103(b) excludes from the applica-
tion of section 101: (1) any contract, agree-
ment or record between a party and a State 
agency if the State agency is not acting as a 
market participant in or affecting interstate 
commerce; (2) court orders or notices or offi-
cial court documents (including briefs, 
pleading and other writings) required to be 
executed in connection with court pro-
ceedings; or (3) any notice concerning: (A) 
the cancellation or termination of utility 
services, (B) default, acceleration, reposses-
sion, foreclosure or eviction, or the right to 
cure under a credit agreement secured by, or 
a rental agreement for, a primary residence 
of an individual or the cancellation or termi-
nation of health insurance or benefits or life 
insurance benefits (excluding annuities). 
Conference substitute 

The conference report adopts a substitute 
provision. 

Section 103(a) excludes from the applica-
tion of section 101 any contract, agreement 
or record to the extent that it is covered by: 
(1) a statute, regulation or rule of law gov-
erning the creation and execution of wills, 
codicils, or testamentary trusts; (2) a stat-
ute, regulation or other rule of law gov-
erning adoption, divorce, or other matters of 
family law; (3) the Uniform Commercial Code 
as in effect in any state, other than sections 
1-107 and 1-206 and Articles 2 and 2A. 

Section 103(b) excludes from the applica-
tion of section 101: (1) court orders or notices 
or official court documents (including briefs, 
pleading and other writings) required to be 
executed in connection with court pro-
ceedings; or (2) any notice of: (A) the can-
cellation or termination of utility services, 
(B) default, acceleration, repossession, fore-
closure or eviction, or the right to cure 
under a credit agreement secured by, or a 
rental agreement for, a primary residence of 
an individual or the cancellation or termi-
nation of health insurance or benefits or life 
insurance benefits (excluding annuities). 

The exclusion pertaining to utility services 
applies to essential consumer services in-
cluding water, heat and power. This provi-
sion does not apply to notices for other 
broadly used important consumer services, 
such as telephone, cable television, and 
Internet access services, etc. Electronic can-
cellation or termination notices may be used 
in association with those other services, as-
suming all of the other elements of Section 
101 are met. To clarify further, with respect 
to Section 103(b), the statement that ‘‘the 
provisions of section 101 shall not apply to’’ 
the listed items means only that Section 101 
may not be relied upon to allow an elec-
tronic record or electronic signature to suf-
fice. Section 103(b) does not prohibit use of 
electronic records or signatures, however. 
Whether such can be used is left to other 
law. 

Section 103(c)(1) directs the Secretary of 
Commerce, acting through the Assistant 
Secretary for Communication and Informa-
tion, to review the operation of the exclu-
sions in subsections (a) and (b) over a period 

of three years to determine if such exclu-
sions are necessary for the protection of con-
sumers. The Assistant Secretary shall sub-
mit the findings of this review to Congress 
within three years of the date of enactment 
of this Act. 

Section 103(c)(2) provides that a Federal 
regulatory agency, with respect to matter 
within its jurisdiction, may extend, after 
proper notice and comment and publishing a 
finding that one or more of exceptions in 
subsections (a) or (b) are no longer necessary 
for the protection of consumers and elimi-
nating such exceptions will not materially 
increase the risk of harm to consumers, the 
application of section 101 to such exceptions. 

APPLICABILITY TO FEDERAL AND STATE 
GOVERNMENTS 

Senate bill 
The Senate bill contained no provision af-

fecting the authority of Federal regulatory 
agencies. 
House amendment 

The House amendment provided in Section 
103 that the authority of Federal regulatory 
agencies would be preserved over records 
filed or maintained in a specific standard or 
standards. 
Conference substitute 

The conference report adopts a substitute 
provision. 

Section 104(a) provides that subject to sec-
tion 104(a)(2), a Federal regulatory agency, a 
self-regulatory organization, or State regu-
latory agency may specify standards or for-
mats for the filing of records with that agen-
cy or organization, including requiring paper 
filings or records. While the conference re-
port preserves such authority to such agen-
cies or organizations, it is intended that use 
of such authority is rarely exercised. Section 
104(b)(1) provides that subject to section 
104(b)(2) and section 104(c), a Federal regu-
latory agency or State regulatory agency 
that is responsible for rulemaking under any 
other statute may interpret section 101 with 
respect to such statute through (1) the 
issuance of regulations pursuant to a stat-
ute; or (2) to the extent such agency is au-
thorized by statute to issue orders or guid-
ance, the issuance of orders or guidance of 
general applicability that are publicly avail-
able and published (in the Federal Register 
in the case of an order or guidance issued by 
a Federal regulatory agency). 

The conference report provides for more 
limited Federal and State interpretative au-
thority over other functions related to 
records. This Act grants no additional or 
new rulemaking authority to any Federal or 
State agency. The conference report provides 
that if Federal or State regulators possessed 
specific rulemaking authority under their 
organic statutes, they could use that rule-
making authority to interpret section 101 
subject to strict conditions. Those condi-
tions include determinations that such regu-
lation, order or guidance: (1) is consistent 
with section 101; and (2) does not add to the 
requirements of the section. Additionally, 
the conference report requires that any Fed-
eral agency show conclusively that: (a) there 
is a substantial justification for the regula-
tion and the regulation is necessary to pro-
tect an important public interest; (b) the 
methods used to carry out that purpose are 
the least restrictive alternative consistent 
with that purpose; (c) the methods are sub-
stantially equivalent to the requirements 
imposed or records that are not electronic 
records; and (d) such methods will not im-
pose new costs on the acceptance and use of 
electronic records. The conference report re-
quires strict technological neutrality of any 
Federal or State regulation, order or guid-
ance. Absent such technological neutrality, 

any such regulation, order or guidance is 
void. 

The conference report is designed to pre-
vent Federal and State Regulators from un-
dermining the broad purpose of this Act, to 
facilitate electronic commerce and elec-
tronic record keeping. To ensure that the 
purposes of this Act are upheld, Federal and 
State regulatory authority is strictly cir-
cumscribed. It is expected that Courts re-
viewing administrative actions will be rig-
orous in seeing that the purpose of this Act, 
to ensure the widest use and dissemination 
of electronic commerce and records are not 
undermined. 

Subsection (b)(3)(A) provides authority to 
a Federal or State regulatory agency to in-
terpret section 101(d) in a manner to specify 
specific performance standards to assure ac-
curacy, record integrity, and accessibility of 
records that are required to be retained. Sub-
section (b)(3) extends this authority to over-
ride the technology neutrality provision con-
tained in subsection (b)(2)C)(iii) but only if 
doing so (1) serves an important govern-
mental objective; and (2) is substantially re-
lated to the achievement of that objective. 
Further, subsection (b)(3)(A) does not allow a 
Federal or State regulatory agency to re-
quire the use of a particular type of software 
or hardware in order to comply with 101(d). 

Subsection (b)(3)(B) provides authority to a 
Federal or State regulatory agency to inter-
pret section 101(d) to require retention of 
paper records but only if (1) there is a com-
pelling government interest relating to law 
enforcement or national security for impos-
ing such requirement, and (2) imposing such 
requirement is essential to attaining such 
interest. It is important to note that the test 
in subsection (b)(3)(B) is higher and more 
stringent than in subsection (b)(3)(A). This is 
intentional as it is an effort to impose an ex-
tremely high barrier before a Federal or 
State regulatory agency will revert back to 
requiring paper records. However, this does 
not diminish the test contained subsection 
(b)(3)(A). It, too, is intended to be an ex-
tremely high barrier for a Federal or State 
regulatory agency to meet before the tech-
nology neutrality provision is violated. It is 
intended that use of either of these tests will 
be necessary in only a very, very few in-
stances. It is expected that Federal and 
State agencies take all action and exhaust 
all other avenues before exercising authority 
granted in paragraph (3). 

Subsection (b)(4) exempts procurement by 
a Federal or State government, or any agen-
cy or instrumentality thereof from the tech-
nology neutral requirements of subsection 
(b)(2)(C)(iii). 

Subsection (c)(1) makes clear that nothing 
in subsection (b), except subsection (b)(3)(B), 
allows a Federal or State regulatory agency 
to impose or reimpose any requirement that 
a record be in paper form. 

Subsection (c)(2) makes clear that nothing 
in subsection (a) or (b) relieves any Federal 
regulatory agency of its obligations under 
the Government Paperwork Elimination Act. 

Subsection (d)(1) provides authority to a 
Federal or State regulatory agency to ex-
empt without condition a specified category 
or type of record from the consent provisions 
in section 101(c) if such exemption is nec-
essary to eliminate a substantial burden on 
electronic commerce and will not increase 
the material risk of harm to consumers. It is 
intended that the test under subsection (d)(1) 
not be read too limiting. There are vast 
numbers of instances when section 101(c) 
may not be appropriate or necessary and 
should be exempted by the appropriate regu-
lator. 

Subsection (d)(2) requires the Securities 
and Exchange Commission, within 30 days 
after date of enactment, to issue a regula-
tion or order pursuant to subsection (d)(1) 
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CONGRESSIONAL RECORD — SENATE S5287 June 16, 2000 
exempting from the consent provision any 
records that are required to be provided in 
order to allow advertising, sales literature, 
or other information concerning a security 
issued by an investment company that is 
registered under the Investment Company 
Act of 1940, or concerning the issuer thereof, 
to be excluded from the definition of a pro-
spectus under section 2(a)(10)(A) of the Secu-
rities Act of 1933. 

Section 104(e) provides that the Federal 
Communications Commission shall not hold 
any contract for telecommunications service 
or letter of agency for a preferred carrier 
change, that otherwise complies with the 
Commission’s rules, to be legally ineffective, 
invalid or unenforceable solely because an 
electronic records or electronic signature 
was used in its formation or authorization. 

The Federal Communications Commission 
(FCC) has been very slow, even reticent, to 
clearly authorize the use of an Internet let-
ter of agency for a consumer to conduct a 
preferred carrier change. As a result of the 
Commission’s repeated failure to act on this 
matter, the conference report provides spe-
cific direction to the Commission to recog-
nize Internet letters of agency for a preferred 
carrier change. 

STUDIES 
Senate bill 

Section 7 of the Senate bill directs each 
Federal agency shall, not later than 6 
months after the date of enactment of this 
Act, to provide a report to the Director of 
the Office of Management and Budget and 
the Secretary of Commerce identifying any 
provision of law administered by such agen-
cy, or any regulations issued by such agency 
and in effect on the date of enactment of this 
Act, that may impose a barrier to electronic 
transactions, or otherwise to the conduct of 
commerce online or by electronic means, in-
cluding barriers imposed by a law or regula-
tion directly or indirectly requiring that sig-
natures, or records of transactions, be ac-
complished or retained in other than elec-
tronic form. In its report, each agency shall 
identify the barriers among those identified 
whose removal would require legislative ac-
tion, and shall indicate agency plans to un-
dertake regulatory action to remove such 
barriers among those identified as are caused 
by regulations issued by the agency. 

Section 7(b) requires a report to Congress 
by The Secretary of Commerce, in consulta-
tion with the Director of the Office of Man-
agement and Budget within 18 months after 
the date of enactment of this Act, and after 
the consultation required by subsection (c) 
of this section, report to the Congress con-
cerning— 

(1) legislation needed to remove barriers to 
electronic transactions or otherwise to the 
conduct of commerce online or by electronic 
means; and 

(2) actions being taken by the Executive 
Branch and individual Federal agencies to 
remove such barriers as are caused by agen-
cy regulations or policies. 

7(c) provides that the Secretary of Com-
merce shall consult with the General Serv-
ices Administration, the National Archives 
and Records Administration, and the Attor-
ney General concerning matters involving 
the authenticity of records, their storage 
and retention, and their usability for law en-
forcement purposes. 

7(d) If the report required by this section 
omits recommendations for actions needed 
to fully remove identified barriers to elec-
tronic transactions or to online or electronic 
commerce, it shall include a finding or find-
ings, including substantial reasons therefor, 
that such removal is impracticable or would 
be inconsistent with the implementation or 
enforcement of applicable laws. 

House amendment 
Section 104 of the House amendment di-

rects the Secretary of Commerce (the Sec-
retary), acting through the Assistant Sec-
retary for Communications and Information, 
to conduct an inquiry regarding any State 
statute, regulation, or rule of law enacted or 
adopted after enactment on the extent to 
which such statute, regulation, or rule of law 
complies with section 102(b). Section 104(b) 
requires the Secretary to submit the report 
described in paragraph (a) at the conclusion 
of the five year period. 

Section 104(c) requires the Secretary, with-
in eighteen months after the date of enact-
ment, to conduct an inquiry regarding the 
effectiveness of the delivery of electronic 
records to consumers using electronic mail 
as compared with the delivery of written 
records by the United States Postal Service 
and private express mail services. The Sec-
retary shall submit a report to Congress re-
garding the results of such inquiry at the 
conclusion of the eighteen month period. 
Conference substitute 

The conference adopts a substitute provi-
sion. Specifically, the conference report re-
tains subsection 7(a) of the Senate amend-
ment and redesignates it as section 104(a) of 
the conference report. Further, the con-
ference report includes a new subsection (b) 
that requires the Secretary of Commerce and 
the Federal Trade Commission, within one 
year after date of enactment, to submit a re-
port to the Congress analyzing: (1) the bene-
fits provided to consumers by the consumer 
access test of the consent provision (section 
101(c)(1)(C)(ii)); (2) any burdens imposed on 
electronic commerce by the provision, 
whether the benefits outweigh the burdens; 
(3) whether the absence of such procedure 
would increase consumer fraud; and (4) any 
suggestions for revising the provision. In 
conducting the evaluation, the Secretary of 
Commerce and FTC shall solicit the com-
ments of the public, consumer representa-
tives, and electronic commerce businesses. 

DEFINITIONS 
Senate bill 

Section 4 sets forth the definitions of 
terms used in the bill: ‘electronic;’ ‘elec-
tronic agent;’ ‘electronic record;’ ‘electronic 
signature;’ ‘governmental agency;’ ‘record;’ 
‘transaction;’ and ‘Uniform Electronic 
Transaction Act.’ 
House amendment 

Section 104 of the House amendment de-
fines the following terms: ‘electronic record;’ 
‘electronic signature;’ ‘electronic;’ ‘elec-
tronic agent;’ ‘record;’ ‘Federal regulatory 
agency;’ and ‘self-regulatory agency.’ 
Conference substitute 

The conference report adopts a substitute 
provision adopting definitions for the fol-
lowing terms: ‘consumer;’ ‘electronic;’ ‘elec-
tronic agent;’ ‘electronic record;’ ‘electronic 
signature;’ ‘Federal regulatory agency;’ ‘in-
formation;’ ‘person;’ ‘record;’ and ‘trans-
action.’ 

To clarify further the definition of ‘‘con-
sumer,’’ the definition is intended to be con-
sistent with traditional interpretations of 
such definitions. This means that the party 
dealing with the consumer may rely on the 
consumer’s intended use for the product or 
service as indicated when the transaction is 
entered into. Thus if an individual indicates 
at the time of the transaction that the on-
line purchase of a heater is primarily for per-
sonal family or household use, then that in-
dividual is a consumer; the fact that the in-
dividual may later dedicate the actual use of 
the heater to the individual’s business is not 
relevant. The opposite is also true: if an indi-
vidual indicates that the intended use is pri-

marily for business purposes, then that indi-
vidual is not a consumer even if the indi-
vidual later uses the heater primarily for 
personal or family purposes. 

EFFECTIVE DATES 
Senate bill 

The Senate bill contained no provision. 
House amendment 

The House amendment contained no provi-
sion. 
Conference substitute 

The conference report creates a general de-
layed effective date for the bill, and creates 
specific delayed effective dates for certain 
provisions of the bill. Subsection (a) estab-
lishes that, except as provided in subsections 
(b), the provisions of the bill are effective 
October 1, 2000. Subsection (b) delays the ef-
fective date of the records retention provi-
sion until March 1, 2001 unless an agency has 
initiated, announced, proposed but not com-
pleted an action under subsection 104(b)(3), 
in which case it would be extended until 
June 1, 2001. Subsection (b)(2) delays the ef-
fective date of this Act by one year with re-
gards to any transaction involving a loan 
guarantee or loan guarantee commitment 
made by the United States Government. The 
one year delay was granted to permit the 
federal government time to institute safe-
guards necessary to protect taxpayers from 
risk of default on loans guaranteed by the 
federal government. 

Subsection (d) delays the effective date of 
section 101(c) for any records provided or 
made available to a consumer pursuant to 
title IV of the High Education Act of 1965 
until the Secretary of Education publishes 
revised promissory notes under section 
432(m) of such Act or one year after the date 
of enactment, whichever is earlier. 

TRANSFERABLE RECORDS 
Senate bill 

The Senate bill contained no provision. 
House amendment 

The House amendment contained no provi-
sion. 
Conference substitute 

The conference report adopts a new provi-
sion in recognition of the need to establish a 
uniform national standard for the creation, 
recognition, and enforcement of electronic 
negotiable instruments. The development of 
a fully-electronic system of negotiable in-
struments such as promissory notes is one 
that will produce significant reductions in 
transaction costs. This provision, which is 
based in part on Section 16 of the Uniform 
Electronic Transactions Act, sets forth a cri-
teria-based approach to the recognition of 
electronic negotiable instruments, referred 
to as ‘transferable records’ in this section 
and in UETA. It is intended that this ap-
proach create a legal framework within 
which companies can develop new tech-
nologies that fulfill all of the essential re-
quirements of negotiability in an electronic 
environment, and in a manner that protects 
the interests of consumers. 

The conference report notes that the offi-
cial Comments to section 16 of UETA, as 
adopted by the National Conference of Com-
missioners on Uniform State Laws, provide a 
valuable explanation of the origins and pur-
poses of this section, as well as the meaning 
of particular provisions. 

The conference report notes that, pursuant 
to sections 3(c) and 7(d) of the UETA, an 
electronic signature satisfies any signature 
requirement under Section 16 of the UETA. 
It is intended that an electronic signature 
shall satisfy any signature requirement 
under this provision, as well. The conference 
report further notes that the reference in 
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section 201(a)(1)(C) to loans secured by real 
property’ includes all forms of real property, 
including single-family and multi-family 
housing. 

TREATMENT OF ELECTRONIC SIGNATURES IN 
INTERSTATE AND FOREIGN COMMERCE 

Senate bill 

Section 6 of the Senate bill sets out the 
principles that the United States Govern-
ment should follow, to the extent prac-
ticable, in its international negotiations on 
electronic commerce as a means to facilitate 
cross-border electronic transactions. 

Section 6 lists the principles as follows: (1) 
advocates the removal of paper-based obsta-
cles to electronic transactions. This can be 
accomplished by taking into account the en-
abling provisions of the Model Law on Elec-
tronic Commerce adopted by the United Na-
tions Committee on International Trade Law 
(UNCITRAL) in 1996. Paragraph (2) permits 
that parties to a transaction shall have the 
opportunity to choose the technology of 
their choice when entering into an electronic 
transaction. Paragraph (3) permits parties to 
a transaction the opportunity to prove in a 
court or other proceeding that their authen-
tication approach and transactions are valid. 
Paragraph (4) adopts a nondiscriminatory 
approach to electronic signatures. 

House amendment 

Section 201(a) directs the Secretary of 
Commerce, acting through the Assistant 
Secretary for Communications and Informa-
tion, to conduct an annual inquiry identi-
fying: (1) any domestic or foreign impedi-
ments to commerce in electronic signature 
products and services and the manner and 
extent to which such impediments inhibit 
the development of interstate and foreign 
commerce; (2) constraints imposed by for-
eign nations or international organizations 
that constitute barriers to providers of elec-
tronic signature products and services; and 
(3) the degree to which other nations and 
international organizations are complying 
with the principles in section 201(b)(2). 

Under subsection (a)(2), the Secretary is 
required to report to Congress the findings of 
each inquiry 90 days after completion of such 
inquiry. 

Section 201(b) directs the Secretary of 
Commerce, acting through the Assistant 
Secretary for Communications and Informa-
tion, to promote the acceptance and use of 
electronic signatures on an international 
basis in accordance with section 101 of the 
bill and with designated principles. In addi-
tion, the Secretary of Commerce is directed 
to take all actions to eliminate or reduce 
impediments to commerce in electronic sig-
natures, including those resulting from the 
inquiries required pursuant to subsection (a). 

The designated principles are as follows: 
free-markets and self-regulation, rather than 
government standard-setting or rules, should 
govern the development and use of electronic 
signatures and electronic records; neutrality 
and nondiscrimination should be observed 
among providers of and technologies for elec-
tronic records and electronic signatures; par-
ties to a transaction should be allowed to es-
tablish requirements regarding the use of 
electronic records and electronic signatures 
acceptable to the parties; parties to a trans-
action should be permitted to determine the 
appropriate authentication technologies and 
implementation for their transactions with 
the assurance that the technology and im-
plementation will be recognized and en-
forced; the parties should have the oppor-
tunity to prove in court that their authen-
tication approaches and transactions are 
valid; electronic records and signatures in a 
form acceptable to the parties should not be 
denied legal effect, validity, or enforce-

ability because they are not in writing; de 
jure or de facto imposition of electronic sig-
nature and electronic record standards on 
the private sector through foreign adoption 
of regulations or policies should be avoided; 
paper-based obstacles to electronic trans-
actions should be removed. 

Section 201(c) requires the Secretary of 
Commerce to consult with users and pro-
viders of electronic signatures and products 
and other interested parties in carrying out 
actions under this section. 

Section 201(d) clarifies that nothing re-
quires the Secretary or Assistant Secretary 
to take any action that would adversely af-
fect the privacy of consumers. 

Section 201(e) provides that the definitions 
in section 104 apply to this title. 
Conference substitute 

The House recedes to the Senate with an 
amendment. Section 301(a)(1) directs the 
Secretary of Commerce to promote the ac-
ceptance and use of electronic signatures on 
an international basis in accordance with 
section 101 of the bill and with the set prin-
ciples listed in subsection (a)(2). In addition, 
the Secretary of Commerce is directed to 
take all actions to eliminate or reduce im-
pediments to commerce in electronic signa-
tures. 

Section 301(a)(2) lists the principles as fol-
lows: (1) Removal of paper-based obstacles to 
electronic transactions. This can be accom-
plished by taking into account the enabling 
provisions of the Model Law on Electronic 
Commerce adopted by the United Nations 
Committee on International Trade Law 
(UNCITRAL) in 1996; (2) Parties to a trans-
action shall have the opportunity to choose 
the technology of their choice when entering 
into an electronic transaction. Parties to a 
commercial transaction should be able to 
chose the appropriate authentication tech-
nologies and implementation models for 
their transactions. Unnecessary regulation 
of commercial transactions distorts the de-
velopment and efficient operation of mar-
kets, including electronic markets. More-
over, the rapid development of the electronic 
marketplace is resulting in new business 
models and technological innovations. This 
is an evolving process. Therefore, govern-
ment attempts to regulate may impede the 
development of newer alternative tech-
nologies; (3) Parties to a transaction the op-
portunity to prove in a court or other pro-
ceeding that their authentication approach 
and transactions are valid. Parties should 
have the opportunity to prove in court that 
the authentication methods that they select 
are valid and reliable; and (4) Adoption of a 
nondiscriminatory approach to electronic 
signatures and authentication methods from 
other jurisdictions. 

Section 301(c) directs the Secretary to con-
sult with users and providers of electronic 
signature products and services and other in-
terested parties. Section 301(d) applies the 
definitions of ‘electronic signature’ and 
‘electronic record’ in section 107 to this title. 

Increasingly, online transactions are not 
just interstate but international in nature 
and this creates a clear need for inter-
national recognition of electronic signatures 
and records that will not create barriers to 
international trade. Title III directs the Sec-
retary of Commerce to take an active role in 
bilateral and multilateral talks to promote 
the use and acceptance of electronic signa-
tures and electronic records worldwide. It is 
intended that the Secretary promote the 
principles contained in this Act internation-
ally. However, it is possible that some for-
eign nations may choose to adopt their own 
approach to the use and acceptance of elec-
tronic signatures and electronic records. In 
such cases, the Secretary should encourage 

those nations to provide legal recognition to 
contracts and transactions that may fall 
outside of the scope of the national law and 
encourage those nations to recognize the 
rights of parties to establish their own terms 
and conditions for the use and acceptance of 
electronic signatures and electronic records. 

There is particular concern about inter-
national developments that seek to favor 
specific technologies of processes for gener-
ating electronic signatures and electronic 
records. Failure to recognize multiple tech-
nologies may create potential barriers to 
trade and stunt the development of new and 
innovative technologies. 

Unfortunately, international developments 
on recognizing electronic signatures are 
troubling. The German Digital Signature 
Law of July 1997 runs counter to many of the 
widely accepted principles of electronic sig-
nature law in the United States. For exam-
ple, the German law provides legal recogni-
tion only to signatures generated using dig-
ital signature technology, establishes licens-
ing for certificate authorities, and sets a 
substantial role for the government in estab-
lishing technical standards. Further, a posi-
tion paper on international recognition of 
electronic signatures released by the German 
government (International Legal Recogni-
tion of Digital Signatures, August 28, 1998) 
seeks to apply these principles internation-
ally. This policy statement reemphasizes the 
principle that uniform security standards 
are necessary for all uses of digital signa-
tures regardless of their use, supports mu-
tual recognition of digital signatures only to 
those nations which have a similar regu-
latory structure for certification authority, 
and fails to provide legal effect to electronic 
signatures generated by other technologies. 

The European Community is considering a 
framework for the use and acceptance of 
electronic signatures for its member coun-
tries. ‘Directive 1999/93/EC of the European 
Parliament and of the Council of 13 Decem-
ber 1999 on a Community Framework for 
electronic signatures’ lays out the European 
Community’s approach to electronic signa-
ture legislation. Of particular interest is Ar-
ticle 7, International Aspects, which recog-
nizes the legal validity of digital certificates 
issued in a non-European Community coun-
try. While international recognition of elec-
tronic signatures is important, there is con-
cern that this approach will not recognize 
non-certificate based electronic signatures, 
such as those based on biometric tech-
nologies. The conference report notes that 
negotiations with the European Union on 
electronic signatures is a top priority. 

COMMISSION ON CHILD ONLINE PROTECTION 
AUTHORITY TO ACCEPT GIFTS 

Senate bill 
The Senate bill contains no similar provi-

sion. 
House amendment 

The House amendment contains no similar 
provision. 
Conference substitute 

The conference report adopts a provision 
to amend section 1405 of the Child Online 
Protection Act by adding a new subsection 
(h), which allows the Commission on Online 
Child Protection to accept, use and dispose 
of gifts, bequests or devises of services or 
property for the purpose of aiding or facili-
tating the work of the Commission. 

Mr. WARNER. Mr. President, I want 
to offer my strong support for the Elec-
tronic Signatures in Global and Na-
tional Commerce Act. This legislation 
removes legal barriers to electronic 
commerce by establishing important 
legal standards for electronic contracts 
and signatures. 
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With the passage of this important 

legislation, businesses will have the 
legal certainty that they require and 
consumers will have the assurance of 
safety and security that they need. The 
measure represents a balanced ap-
proach. It ensures that protections in 
the digital world equal those in the 
paper world. 

Mr. President, E-commerce offers 
tremendous benefits for businesses and 
consumers in terms of efficiency, 
choice, convenience, and lower costs. 
The measure will ensure the continued 
expansion of electronic commerce, the 
roots and future of which lie in Vir-
ginia. It will take electronic business- 
to-business and business-to-consumer 
commerce to the next level. 

Mr. BENNETT. Mr. President, I rise 
to praise the hard work, commitment 
and diligence of Senator SPENCER 
ABRAHAM of Michigan. He navigated 
truly treacherous legislative and polit-
ical waters to bring this legislation to 
shore. Were it not for his steadfast 
guidance of this legislation, there 
would be no E-Sign bill before us 
today. From the outset, Senator ABRA-
HAM had the vision and initiative to 
call to life a law which will allow 
American consumers and businesses to 
do transactions over the Internet with 
a greater confidence in their legal 
rights and responsibilities. And let me 
say this to my colleague, Senator 
ABRAHAM, this bill is much like the 
Internet in that almost instanta-
neously all kinds of people will come 
out of the woodwork to claim credit for 
your great achievement. Savor it, be-
cause those of us who worked by your 
side know well that the credit lies with 
you. 

Throughout the conference I kept 
one goal in mind. We must make every 
effort to have a digital signature be 
equal to a paper signature both in the 
ease of use and in the eyes of the law. 
And while we did not fully succeed in 
that regard, this legislation is clearly a 
worthwhile step in the right direction 
and I intend to support its passage. 

Mr. President, let me take one more 
moment to express, generally, some of 
my concerns about provisions that 
were added in the name of providing 
greater consumer protection and which 
were outside of the scope of the bills 
passed in the House and the Senate. I 
fear that the lack of clarity of several 
terms and phrases which were added in 
the conference and which are strewn 
throughout the bill will create the op-
portunity for misunderstandings and 
lawsuits. Greater consultation among 
the conferees could have resolved these 
issues, because I know that we all 
share the same hopes for the success of 
this legislation. I sincerely hope that 
my concerns about the use of these 
terms is misplaced and that they will 
not come back to haunt us. 

Finally, Mr. President, pursuant to 
the Government Paperwork Elimi-
nation Act passed by the previous Con-
gress, the Office of Management and 
Budget has adopted regulations to per-

mit individuals to obtain, submit and 
sign government forms electronically. 
These regulations direct Federal agen-
cies to recognize that different security 
approaches offer varying levels of as-
surance in an electronic environment 
and that deciding which to use in an 
application depends first upon finding a 
balance between the risks associated 
with the loss, misuse or compromise of 
the information, and the benefits, costs 
and effort associated with deploying 
and managing the increasingly secure 
methods to mitigate those risks. 

The OMB regulations recognize that 
among the various technical ap-
proaches, in an ascending level of as-
surance, are (1) ‘‘shared secrets’’ meth-
ods (e.g., personal identification num-
bers or passwords), (2) digitized signa-
tures or biometric means of identifica-
tion, such as fingerprints, retinal pat-
terns and voice recognition, and (3) 
cryptographic digital signatures, which 
provide the greatest assurance. Com-
binations of approaches (e.g., digital 
signatures with bio-metrics) are also 
possible and may provide even higher 
levels of assurance. The technical com-
petence and experience of the service 
provider should be of paramount con-
cern as we step into this brave new 
world. A positive first step in this re-
gard is the General Services Adminis-
tration’s development of the ACES, or 
Access Certification for Electronic 
Services, Program for all federal agen-
cies. 

Mr. President, in developing this leg-
islation, we recognized that certain 
technologies are more secure than oth-
ers and that consumers and businesses 
must, just as the government, select 
and weigh which technology is most 
appropriate for their particular needs 
taking into account the importance of 
the transaction and its corresponding 
need for assurance. 

Mr. ABRAHAM. Mr. President, I ask 
for the yeas and nays on the conference 
report accompanying S. 761. 

The PRESIDING OFFICER. Is there a 
sufficient second? 

There is a sufficient second. 
The question is on agreeing to the 

conference report. The clerk will call 
the roll. 

The legislative clerk called the roll. 
Mr. NICKLES. I announce that the 

Senator from Kentucky (Mr. BUNNING), 
the Senator from Colorado (Mr. CAMP-
BELL), the Senator from Utah (Mr. 
HATCH), the Senator from Oklahoma 
(Mr. INHOFE), the Senator from Ken-
tucky (Mr. MCCONNELL), the Senator 
from Wyoming (Mr. THOMAS), and the 
Senator from Virginia (Mr. WARNER) 
are necessarily absent. 

I further announce that if present 
and voting, the Senator from Kentucky 
(Mr. BUNNING), the Senator from Ken-
tucky (Mr. MCCONNELL), the Senator 
from Utah (Mr. HATCH), and the Sen-
ator from Colorado (Mr. CAMPBELL) 
would each vote ‘‘aye.’’ 

Mr. REID. I announce that the Sen-
ator from California (Mrs. BOXER), the 
Senator from North Dakota (Mr. CON-

RAD), the Senator from North Dakota 
(Mr. DORGAN), the Senator from Iowa 
(Mr. HARKIN), the Senator from 
Vermont (Mr. LEAHY), and the Senator 
from Virginia (Mr. ROBB) are nec-
essarily absent. 

I further announce that, if present 
and voting, the Senator from Vermont 
(Mr. LEAHY) and the Senator from Iowa 
(Mr. HARKIN) would each vote ‘‘aye.’’ 

The PRESIDING OFFICER (Mr. 
HAGEL). Are there any other Senators 
in the Chamber who desire to vote? 

The result was announced—yeas 87, 
nays 0, as follows: 

[Rollcall Vote No. 133 Leg.] 
YEAS—87 

Abraham 
Akaka 
Allard 
Ashcroft 
Baucus 
Bayh 
Bennett 
Biden 
Bingaman 
Bond 
Breaux 
Brownback 
Bryan 
Burns 
Byrd 
Chafee, L. 
Cleland 
Cochran 
Collins 
Coverdell 
Craig 
Crapo 
Daschle 
DeWine 
Dodd 
Domenici 
Durbin 
Edwards 
Enzi 

Feingold 
Feinstein 
Fitzgerald 
Frist 
Gorton 
Graham 
Gramm 
Grams 
Grassley 
Gregg 
Hagel 
Helms 
Hollings 
Hutchinson 
Hutchison 
Inouye 
Jeffords 
Johnson 
Kennedy 
Kerrey 
Kerry 
Kohl 
Kyl 
Landrieu 
Lautenberg 
Levin 
Lieberman 
Lincoln 
Lott 

Lugar 
Mack 
McCain 
Mikulski 
Moynihan 
Murkowski 
Murray 
Nickles 
Reed 
Reid 
Roberts 
Rockefeller 
Roth 
Santorum 
Sarbanes 
Schumer 
Sessions 
Shelby 
Smith (NH) 
Smith (OR) 
Snowe 
Specter 
Stevens 
Thompson 
Thurmond 
Torricelli 
Voinovich 
Wellstone 
Wyden 

NOT VOTING—13 

Boxer 
Bunning 
Campbell 
Conrad 
Dorgan 

Harkin 
Hatch 
Inhofe 
Leahy 
McConnell 

Robb 
Thomas 
Warner 

The conference report was agreed to. 
Mr. LOTT. Mr. President, today the 

Senate has taken a momentous step in 
promoting and facilitating the growth 
of electronic commerce with the pas-
sage of the conference report to S. 761— 
the Electronic Signatures in Global 
and National Commerce Act. 

It was a long and difficult road to get 
to this point, following the bill’s intro-
duction in the Senate last March by 
my colleague and champion of E-signa-
tures, Senator ABRAHAM. Many road-
blocks had to be overcome along the 
way. In the end, many compromises 
were agreed to. This bill could have 
been done months ago; however, some 
wanted to make this a partisan issue. I 
am personally very pleased though 
that the sustained efforts of Congress 
resulted in a conference report sup-
ported by a meaningful majority of 
conferees, and by a majority of the 
business world. 

S. 761 will establish legal certainty 
and validity for electronic signatures 
and electronic records. When engaging 
in business online, consumers and com-
panies should feel secure and confident 
that their contracts and agreements 
will be honored. This bill recognizes 
and addresses those real needs now, 
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rather than waiting for all 50 States to 
adopt uniform laws. S. 761 will provide 
the basic foundation, or the rules of 
the road, for the future of electronic 
commerce in America. It will foster 
the continued expansion of electronic 
commerce. More importantly, it will 
empower consumers to take part in a 
vibrant segment of our economy. It 
will afford consumers from all across 
America the real opportunity, if they 
so choose, to take advantage of elec-
tronic commerce. This, to me, is the 
crux of this legislation. The ability of 
our citizens in all 50 States to improve 
the quality of their lives. S. 761 pro-
vides that ability. 

Some have expressed concern that 
this measure places a higher standard 
and unnecessary burdens on the on-line 
world than those in effect for the off- 
line world. I hope it does not. I believe 
a good-faith effort was made to provide 
the flexibility necessary for those with 
that great entrepreneurial spirit and 
imaginative ability to advance the 
Internet and electronic commerce. If, 
over time, bureaucracy does indeed im-
pede the bill’s intent, I expect that 
Congress will again assume responsi-
bility and take corrective action. 

The participation of several Members 
of Congress was integral to this bill’s 
enactment. They include the chairmen 
of both the House and Senate Com-
merce Committees, Chairman BLILEY 
and Chairman MCCAIN, Chairman 
GRAMM of the Senate Banking Com-
mittee, and Chairman HATCH of the 
Senate Judiciary Committee. I extend 
my thanks to them and to all of the 
members of the conference for their at-
tentiveness and commitment to this 
important issue. 

I also want to take a few moments to 
express my special appreciation to my 
colleague and good friend, Senator 
ABRAHAM. Senator ABRAHAM recognized 
early on the extreme importance of 
electronic signatures. It was his initia-
tive that led to the 105th Congress’ en-
actment of the Government Paperwork 
Elimination Act, a significant first 
step toward the eventual broad use and 
acceptance of electronic signatures. 
Senator ABRAHAM’s continued steward-
ship, vision, and tireless efforts have 
led to the next logical step of now af-
fording secure and accessible opportu-
nities in electronic commerce for the 
private sector and millions of con-
sumers. I believe no other Senator 
worked as hard on, or knows as much 
about, this issue as Senator ABRAHAM. 
Without his hard work, keen judgment, 
and persistence, I do not believe we 
would be voting on this conference re-
port today. Senator ABRAHAM is to be 
commended for his leadership in this 
area, and I look forward to working 
with him on other important tech-
nology issues facing Congress. 

It goes without saying that Congress 
could not operate without the dedi-
cated efforts of staff. I want to identify 
those Senate staffers who worked hard 
to prepare this legislation for consider-
ation: Renee Bennett, Moses Boyd, 

Jeanne Bumpus, Cesar Conda, Robert 
Cresanti, Makan Delrahim, Geoff Gray, 
Martin Gruenberg, Carole Grunberg, 
Dave Hoppe, Jack Howard, Jim Hippe, 
Kevin Kolevar, Chase Hutto, Jim 
Hyland, Julie Katzman, Maureen 
McLaughlin, Paul Margie, Mike 
Rawson, Dena Ellis Rochkind, Lisa 
Rosenberg and Jim Sartucci, as well as 
my former Congressional Fellow, Ste-
ven Apicella. I thank them all. 

Electronic signatures is an innova-
tive technology whose time has come. 
S. 761 will remove barriers to their use 
in a timely and useful manner. S. 761 
will make it easier for millions of 
Americans to use electronic commerce. 
S. 761 will help stimulate our nation’s 
economy. And S. 761 will preserve 
America’s leadership in the global mar-
ketplace. I am proud that the 106th 
Congress has taken this action. 

The PRESIDING OFFICER. The Sen-
ator from Michigan. 

Mr. ABRAHAM. Mr. President, I 
thank my colleagues on both sides of 
the aisle for their work on the legisla-
tion which has just passed. This is an 
extraordinarily important bill which 
will essentially open up opportunities 
in e-commerce that have previously 
not been existent for Americans. It will 
be a tremendous incentive to our econ-
omy. I express to all my colleagues my 
appreciation for their hard work on the 
legislation. It is a significant accom-
plishment for the Congress. 

The PRESIDING OFFICER. The Sen-
ator from Nevada. 

f 

LEAVE OF ABSENCE 

Mr. REID. Mr. President, on behalf of 
Senator LEAHY, I ask unanimous con-
sent that he be permitted to be absent 
from the service of the Senate today, 
Friday, June 16. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

f 

EXECUTIVE SESSION 

NOMINATION OF BEVERLY B. MAR-
TIN, OF GEORGIA, TO BE U.S. 
DISTRICT JUDGE FOR THE 
NORTHERN DISTRICT OF GEOR-
GIA 

NOMINATION OF JAY A. GARCIA- 
GREGORY, OF PUERTO RICO, TO 
BE U.S. DISTRICT JUDGE FOR 
THE DISTRICT OF PUERTO RICO 

NOMINATION OF LAURA TAYLOR 
SWAIN, OF NEW YORK, TO BE 
U.S. DISTRICT JUDGE FOR THE 
SOUTHERN DISTRICT OF NEW 
YORK 

The PRESIDING OFFICER. Under 
the previous order, the Senate will now 
go into executive session and proceed 
to the nominations of Beverly B. Mar-
tin, of Georgia; Jay A. Garcia-Gregory, 
of Puerto Rico; and Laura Taylor 

Swain, of New York, which the clerk 
will report. 

The legislative clerk read the nomi-
nations of Beverly B. Martin, of Geor-
gia, to be U.S. District Judge for the 
Northern District of Georgia; Jay A. 
Garcia-Gregory, of Puerto Rico, to be 
U.S. District Judge for the District of 
Puerto Rico; and Laura Taylor Swain, 
of New York, to be U.S. District Judge 
for the Southern District of New York. 

The PRESIDING OFFICER. Under 
the previous order, the nominations 
are confirmed, the motions to recon-
sider are laid upon the table, and the 
President will immediately be notified 
of the Senate’s actions. 

The nominations were considered and 
confirmed. 

f 

LEGISLATIVE SESSION 

The PRESIDING OFFICER. Under 
the previous order, the Senate will now 
return to legislative session. 

f 

MORNING BUSINESS 

The PRESIDING OFFICER. There 
will now be a period for the transaction 
of morning business with Senators per-
mitted to speak therein for up to 5 
minutes each. 

The Senator from Idaho. 
Mr. CRAIG. Mr. President, I have re-

served an hour of that time. I know 
there are other Senators who wish to 
speak. I will not use the whole hour. I 
would like to change the order. My col-
league from Montana has a couple of 
minutes on an issue. My colleague from 
Minnesota wishes to speak for 10 min-
utes. Then I would assume my hour. 
We will not take all that hour. The 
Senator from Washington has com-
ments she wants to make during this 
period of time. I ask unanimous con-
sent that it follow in that order. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The PRESIDING OFFICER. The Sen-
ator from Minnesota is recognized. 

f 

THE DAIRY INDUSTRY 

Mr. GRAMS. Mr. President, I will 
take a few minutes this morning to 
talk about an industry that is very im-
portant to the State of Minnesota, and 
that is our dairy industry. 

June is National Dairy Month, and I 
come to the floor today to pay tribute 
to the family farmers who rise early 
every morning to supply fresh milk to 
our Nation. We as consumers assume 
there will always be dairy products in 
our grocery stores, without considering 
the hard work that is a daily require-
ment to get them there. 

I grew up on a dairy farm myself, and 
I can remember those early morning 
milkings before going to school and 
again, of course, when I got home. I 
don’t take for granted the hard work 
required of dairy farmers to make a 
living. Unfortunately, for Minnesota 
dairy producers, it is becoming harder 
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and harder just to make a living. The 
dairy compact in New England, which 
sets a price floor for that region, is 
spurring overproduction that is spilling 
over into the Midwest and is depressing 
the price received by Minnesota farm-
ers. 

Previously, I have come to the floor 
to address the false claims that dairy 
compacts somehow are necessary to en-
sure a consistent supply of milk to cer-
tain areas of the country, and also the 
assertion that dairy compacts save 
small family farms. Today, I want to 
turn to the claim that the overproduc-
tion that results from dairy compacts 
does not impact producers in noncom-
pact regions of the country. 

It is basic economics that if you want 
more of a particular commodity pro-
duced, then you should subsidize its 
production. And it follows that if you 
want more milk produced, you set a 
floor price for it, and the volume of 
production will predictably expand. 
This may initially sound somewhat 
harmless, but the overproduction from 
dairy compact States has to go some-
where. It is currently going into non-
compact markets for milk, cheese, but-
ter, and powder, and that is mainly the 
Midwest. Dairy producers within the 
Northeast Compact currently receive a 
floor price of $16.94 per hundredweight 
for beverage milk, and you could never 
run enough ‘‘Got Milk?’’ commercials 
to increase beverage consumption in 
the Northeast Compact region suffi-
cient to offset the excess production 
that results from this minimum price. 
So the consequence is that the excess 
flows into the markets traditionally 
served by noncompact producers—or, 
basically, dairy farmers in the Mid-
west—driving down the prices that our 
dairy farmers receive because of the 
oversupply of milk. 

To provide some context, upper Mid-
west dairy farmers largely produce for 
cheese markets. Approximately 86 per-
cent of the milk produced in the Mid-
west goes into the production of 
cheese. I come from a State that has a 
comparatively small population and, 
thus, only a small portion of the milk 
produced by dairy farmers in Min-
nesota is consumed as a beverage. Our 
dairy farmers’ livelihood depends on 
the income they receive in the cheese 
markets. The current price they re-
ceive is being, again, driven down, de-
pressed by the influx of milk coming in 
from New England, again, because of 
the compact and the floor price for 
milk there that results from an artifi-
cially high compact price. 

Following implementation of the 
compact back in 1997, New England 
milk production and milk powder pro-
duction has increased rapidly in re-
sponse to these higher prices—just, 
again, basic economics. New England 
milk production actually rose more 
than three times the rate of growth in 
production in the United States as a 
whole. So dairy farmers in New Eng-
land were producing milk at a rate 
three times faster in growth than the 

rest of the country. This increased pro-
duction in New England, combined 
with falling milk consumption in the 
region due to the higher consumer 
prices—again, basic economics; you 
drive the price up, you get less pur-
chases—set in place by the compact, 
again, resulted in regional surpluses 
that have been converted to milk pow-
der. 

In fact, in the first year of the com-
pact, New England powder production 
soared by 43 percent, which accounted 
for most of the increase in U.S. powder 
production during that year. The com-
bination of increased production and 
lower milk consumption in the com-
pact States due to higher prices, again, 
has created milk surpluses. That drives 
down milk prices for farmers outside of 
the New England compact. So it is di-
rectly hurting farmers in the Midwest. 
It also floods national markets with 
nonbeverage dairy products that com-
pete with dairy products produced out-
side of the compact region. 

A January 1999 University of Mis-
souri study found that higher milk pro-
duction and less milk consumption in 
an expanded Northeast Dairy Compact 
and a new Southern Compact would 
cost farmers outside of those compact 
States a minimum of $310 million a 
year. So the dairy farmers who are 
having a hard time making a living 
right now would find their milk checks 
down $310 million a year. 

A May 1999 University of Wisconsin 
study found that the cost to farmers 
outside of the Northeast and proposed 
Southern Compact States would be at 
least $340 million a year. Again, these 
are tough times for Minnesota dairy 
farmers, and they cannot afford to lose 
that kind of income over and above 
what the compact States are already 
taking away from them. As I have said 
before, compacts are a zero-sum game, 
and all the income benefits that the 
large producers in New England derive 
come out of the pockets of consumers— 
low-income consumers, of course, are 
hit the hardest—and also producers in 
the noncompact regions. The mailbox 
price—actual income farmers get for 
their milk—was $1.87 per hundred-
weight higher in December of 1999 in 
the compact region than in Minnesota. 

The expansion of the compacts to the 
southern region of the country would 
put the cartels in half of the States, ex-
ponentially magnifying what happened 
in New England, making the problem 
worse than what it is today. New Eng-
land has only 3 percent of the U.S. 
milk production, and the proposed 
Northeast and Southern Compacts 
would cover nearly 40 percent of U.S. 
milk production. The thought of how 
this unprecedented expansion of the 
cartel would affect producers in my 
State and how it would affect the 
prices consumers pay only increases 
my resolve to fight compact expansion 
and work for revocation of the current 
compact. It would be a tremendous 
cost to taxpayers in the form of higher 
costs for school lunch programs and 

other food nutrition programs. It could 
also lead to higher Government storage 
costs and maybe even another round of 
a dairy buyout program—a cost that 
could run into the millions, if not bil-
lions, of dollars. 

If you are concerned about returning 
some sanity to our dairy markets, then 
I ask you to join me as a cosponsor of 
the Dairy Fairness Act, S. 916, which 
repeals the Northeast Dairy Compact. 
Compact supporters can’t win in an 
honest debate on the floor, so we are 
continually subjected to the end-of- 
the-session arm-twisting going on in 
conferences to keep this cartel alive. 
That is how the compact got started in 
the first place, when the 1996 farm bill 
was held hostage in committee until 
the compact was added. 

We need to work for a national dairy 
policy that is fair to all producers, not 
one that artificially expands produc-
tion in one portion of the country, 
which directly impacts the price re-
ceived in other areas of the country. 
Again, the notion that compacts don’t 
adversely impact producers outside the 
region is another dairy myth that must 
be put to rest if our country is to move 
toward a national dairy policy, again, 
that is fair to all producers. 

As we celebrate National Dairy 
Month, I hope Congress will gain new 
resolve to create a dairy policy that is 
not based on ‘‘robbing Peter to pay 
Paul,’’ which is what is done when you 
cut through the rhetoric. It is the fun-
damental principle undergirding the 
concept of dairy compacts. 

I yield the floor. 
The PRESIDING OFFICER. The Sen-

ator from Alaska is recognized. 
f 

CONSEQUENCES OF CLIMATE 
CHANGE 

Mr. MURKOWSKI. Mr. President, I 
take this opportunity to alert my col-
leagues of the growing concern that we 
all have relative to climate change and 
the developing technology associated 
with that change. 

This week the U.S. Global Change 
Research Program issued a revealing 
and rather startling new report on the 
consequences of climate change. This 
report affects a number of things. But 
the most significant portion of the re-
port is the estimated effects of climate 
change on various regions of the coun-
try and various sectors of our econ-
omy. It is very important—agriculture, 
water resources, and so forth. 

At the heart of this report are some 
‘‘potential scenarios’’ of climate 
change over the next 100 years pre-
dicted by two climate models: Com-
puters models that were state of the 
art 3 years ago when the report began. 
These ‘‘scenarios’’ of climate change 
were then used to drive other models 
for vegetation, river flow, and agri-
culture. Each of these models had its 
own set of assumptions and limita-
tions. The end result was a 600-page re-
port that paints a rather grim picture 
of 21st century climate predictions. 
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Some in the environmental commu-

nity in favor of the Kyoto Protocol are 
now using this report and shouting 
from the rooftops. They think this 
study means we should go forward with 
drastic measures to limit greenhouse 
gases. 

But I want to caution my colleagues 
to look beyond the rhetoric and to look 
to the science that underlies this as-
sessment. What they are going to find 
is rather startling. The realization fac-
tually is that we are only just now be-
ginning to conduct the kind of sci-
entific research that will allow us to 
determine impacts of climate change. 

My point is obvious. These models 
were based on technology 3 years ago. 
Technologies change. Interpretations 
change. But the basis for the evalua-
tion and generalization is based on old 
information. 

For example, a reasonable test of a 
climate model is whether or not it ac-
tually and accurately stimulates to-
day’s climate. The fact is that it 
doesn’t. We found from the National 
Assessment’s own science web site a 
comparison of rainfall predicted by two 
climate models that measure actual 
rainfall. The area reflects twice what 
the model predicts. More than twice as 
much rainfall is actually observed as 
opposed to what the model suggests. 

The emotional concern is coming 
from the model. Where you actually 
get 10 inches of rain, the model pre-
dicts that you actually get 20 inches, 
or more. Similarly, in the areas where 
the model predicts less than half as 
much rainfall as is actually observed, 
you actually get 10 inches of rain. The 
model predicts that you would get 5, or 
less. 

So the model is absolutely under 
question and under scrutiny and 
doesn’t represent reality. 

The amount of rain or snow falling 
within a river basin determines the 
river flow. We all know that deter-
mines the amount of water for irriga-
tion of crops, the health of fish species, 
the generation of hydroelectric power, 
and the water available for human use. 

Depending on what the climate mod-
els say, you can imagine some very dif-
ferent impacts because the models are 
off by 50 or 100 percent in either direc-
tion. You can see it is going to change. 
The estimate of impacts from climate 
change on these sensitive areas could 
also change. 

Even with all of this, the assessment 
has been a very useful exercise because 
it shows the difficulty of estimating re-
gional impacts of climate change. It 
highlights the need for additional sci-
entific research; namely, improved cli-
mate models; and it reminds us of the 
potential risk of climate change. 

For just a moment I want to shift the 
talk about how our energy policy will 
determine future emissions of green-
house gases. As you might imagine, 
further emissions will be extremely 
sensitive in the energy choices we 
make. We now have an excellent oppor-
tunity to address our environmental 

concerns at the same time that we ad-
dress our growing dependence on for-
eign oil. 

Yesterday, we conducted a hearing 
on the Republican energy strategy in 
S. 2557, the National Energy Security 
Act of 2000. It includes a balanced port-
folio of energy options that, amazingly 
enough, would produce fewer green-
house gases than the current adminis-
tration plan. Let me repeat that. This 
legislation contains a methodology to 
generate fewer greenhouse gases than 
the administration’s current energy 
plan. That is not surprising because 
the administration’s plan would in-
crease our dependence on foreign oil to 
nearly 66 percent by the year 2020. 

We would advocate increased use of 
natural gas for a wide range of energy 
needs. We also provide tax incentives 
for renewables, such as wind and bio-
mass, and make the relicensing process 
for nuclear and hydro power plants 
much easier. But to achieve these 
goals, we will need some changes in the 
existing energy policies. 

We need incentives to increase do-
mestic production of oil and gas, par-
ticularly on Federal lands where this 
administration has simply refused to 
allow oil and gas exploration. About 64 
percent of the overthrust belt has been 
determined to be over limits. 

In my State of Alaska, where you are 
very likely to have a large discovery in 
a small sliver of the Arctic, about 1.5 
million acres out of 19 million acres 
has been put off limits. 

We need incentives and R&D funds to 
develop and promote clean fossil fuel 
technology. 

We need to use more natural gas for 
end-use appliances and distributed gen-
eration of electricity through fuel cells 
and microturbines in homes and busi-
nesses. 

We need to eliminate barriers to our 
best sources of nonemitting power gen-
eration; namely, nuclear and hydro. 

And we need to encourage and sup-
port renewable energy technologies. 

Based on some simple calculations by 
my Energy and Natural Resource Com-
mittee staff, we estimate that such a 
balanced energy plan could reduce our 
emissions by 11 percent, compared to 
the administration’s plan, by the year 
2020. We could do this without eco-
nomic cost and without sacrificing our 
quality of life or our competitive situa-
tion with little economic pain. 

Our staff is working to refine these 
calculations further. But the details 
really do not matter much. Simply put, 
if we use more nuclear, more hydro, 
and more natural gas, we emit fewer 
greenhouse gases and we reduce our de-
pendence on foreign oil in the year 2020 
from 68 percent, as projected under the 
administration’s plan, to less than 50 
percent under the Republican plan. 
Clearly, that is a step in the right di-
rection. 

With further R&D funding for cli-
mate-friendly energy technology, such 
as that proposed in our climate change 
bill, S. 882, we can do better. A bal-

anced energy portfolio simply makes 
good sense for our economy, for our en-
vironment, and for our national secu-
rity. We have proposed legislation that 
will take us there. 

Let me close by noting that it seems 
ironic this administration has wasted 
no opportunity to talk about the dire 
predictions of climate change. Yet the 
Republican energy plan offers a clean-
er, more secure energy future. 

The risk of human-induced climate 
change is a risk we should responsibly 
address. We should address it based on 
sound science, and not emotion, as is 
often the case around here. A balanced, 
technology-driven energy strategy of-
fers the means to do so. 

I yield the floor. 
The PRESIDING OFFICER (Mr. 

CRAIG). The Senator from Nebraska. 
Mr. HAGEL. Mr. President, on June 

12, the administration’s National As-
sessment Coordinating Office, estab-
lished under the authority of the Office 
of the President, released the first Na-
tional Assessment on Climate Change. 
This report entitled ‘‘Climate Change 
Impacts on the United States,’’ is a po-
litical document. It is not a main-
stream science document. It has not 
been peer-reviewed. 

The National Assessment attempts 
to predict in detail climate changes re-
gion-by-region within the United 
States over 100 years. Yes, region by 
region for 100 years. The charade of 
this effort is criticized by the Environ-
mental Protection Agency’s web page. 
This morning I checked the EPA’s web 
page for its comments on computer cli-
mate model. It states: 

Virtually all published estimates of how 
climate could change in the United States 
are the result of computer mod-
els. . . . These complicated models . . . are 
still not accurate enough to provide reliable 
forecasts on how the climate may change; 
and the several models often yield contradic-
tory results . . . Scientists are unable to say 
whether particular regions will receive more 
or less rainfall; and for many regions they 
are unable to even state whether a wetter or 
drier climate is more likely. 

This is from this morning’s web page. 
The National Assessment does not 

highlight the large amount of uncer-
tainty in long-term climate fore-
casting. It was released in draft form 
even though two of the five sectoral 
studies are incomplete and still out in 
draft form for comment. The regional 
studies—which the EPA itself has 
warned are impossible to honestly con-
clude—are also incomplete. One might 
suspect that the priority was placed on 
releasing the report for a political 
time-table rather than for a scientific 
time-table. 

It uses two foreign computer models: 
The Canadian Centre model and Brit-
ain’s ‘‘Hadley Centre’’ model. These are 
considered among the most extreme of 
all climate models available. 

As mentioned in an opinion piece 
Wednesday, June 14 in the New York 
Times entitled ‘‘Warming Earth, Heat-
ed Rhetoric’’ by Gregg Easterbrook, 
senior editor of The New Republic: 
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One [model] predicts a catastrophic 

drought that kills off all trees in the Amer-
ican Southeast; the other forecasts increased 
rainfall and forest expansion in the South-
east. 

One of the country’s most respected 
climate scientists, Dr. John Christy of 
the University of Alabama in Hunts-
ville has also been critical. Dr. Christy 
is the country’s premier specialist on 
satellite measurements of atmospheric 
temperatures. 

In a June 9 Associated Press story, 
Dr. Christy commented on a pre-re-
lease version of the National Assess-
ment he had obtained. He stated, 

I read the Executive Summary and the fol-
lowing sections through page 9—‘‘Looking at 
America’s Climate.’’ I stopped at that point 
thinking, ‘‘This must be some kind of joke.’’ 
It seemed to me that this document was 
written by a committee of Greenpeace, Ted 
Turner, AL GORE and Stephen King. 

I saw no attempt at scientific objectivity. 
This document is an evangelistic statement 
about a coming apocalypse, not a scientific 
statement about the evolution of a com-
plicated system with significant uncertain-
ties. As it is, the document will be easily dis-
missed by anyone with access to information 
about the uncertainties of the issue. 

The National Assessment declares 
that there is a direct connection be-
tween increased global temperatures 
and increases in man-made greenhouse 
gases like carbon dioxide. While there 
are many disagreements in the sci-
entific community, there is a con-
sensus that it is impossible to make 
that connection. 

Has the world been warming? Yes, 
the world has been warming for 11,000 
years, since the end of the last major 
ice age. In the last 100 years, global 
temperatures have increased by about 
one degree. 

Is this warming due to man-made 
greenhouse gas emissions? Let me 
quote from Dr. Marsh, a researcher at 
the Argonne National Laboratory, New 
York Times, Sept. 8, 1999: 

Carbon dioxide is a minor greenhouse gas 
that contributes only about 3% of the green-
house effect, and man-made sources rep-
resent some 3% to 4% of carbon dioxide emis-
sions, the rest being from natural sources. 

The major greenhouse gas is water vapor. 
. . . if all the carbon dioxide in the atmos-
phere were to vanish magically, it would 
lead to a one degree centigrade decrease in 
global temperatures. 

These are the comments of a re-
searcher at a U.S. Government na-
tional laboratory. 

Even the possible current moderate 
warming is not well understood. 
Ground temperatures have risen slight-
ly in the past two decades. But more 
accurate—and truly global—satellite 
temperature measurements have shown 
no warming in the 20 years those meas-
urements have been available. In fact, 
they have shown a slight cooling. 

Is there fluctuation in the climate? 
Of course. Ice cores sampling has 
shown wide fluctuations in the global 
climate long before the emergency of 
man, much less the industrial age. Are 
current fluctuations man made? The 
simple answer is that we do not know. 

What do we know and what do we 
need to do to do more? We need more 
scientific research, honest scientific re-
search. We need more technological de-
velopment. We need to involve both the 
private and public sectors in working 
on this issue. 

Senator MURKOWSKI, Senator CRAIG, 
Senator BYRD, and I have all intro-
duced legislation that would do exactly 
that. But most of all, we need to re-
store a bipartisan, commonsense, 
science-based, market-driven approach 
to this important issue. We do not need 
more precooked political nonsense, po-
litical tracts, masquerading as unbi-
ased science. 

I yield the floor. 
Mr. CRAIG. Mr. President, earlier 

this week the Administration released, 
with much media fanfare, a draft docu-
ment known as the climate change 
‘‘National Assessment’’ that purports 
to assess ‘‘the potential consequences 
of climate variability and change’’ in 
the United States. I have received sev-
eral media requests for comments on 
this document. 

The document is of considerable 
length, Mr. President—approximately 
600 pages. Frankly, because of its 
length and the short time I’ve had to 
review it, I have been able to give it 
only a quick review. 

My preliminary conclusion is that 
the National Assessment could provide 
a useful contribution to the climate 
change debate if it stimulates more se-
rious national interest in advancing 
climate science. 

What is clear to me, even after only 
a quick read, is that the National As-
sessment was produced in a style and 
method that is somewhat akin to writ-
ing good science fiction. The authors 
begin with a few baseline assumption, 
then apply a vivid imagination to ex-
trapolate outcomes based on those as-
sumptions. 

The literary application of science 
concepts makes the story intriguing to 
read, especially for readers with a sci-
entific bent. 

But the National Assessment is not 
the only current document that talks 
about climate change science. The 
‘‘Pathways Report’’ published last Fall 
by the National Research Council of 
the National Academy of Sciences, is 
also a stimulating read. But it takes an 
entirely different approach. 

One way you can tell that the Na-
tional Assessment and Pathways Re-
port are different in style is from the 
selection of punctuation. The National 
Assessment uses lots of exclamation 
points. Perhaps, that is one of the rea-
sons why this document has gotten 
pretty good media attention already. 
The Pathways Report uses mostly 
question marks. 

The National Assessment takes a sin-
gle, linear approach to the climate 
change question. It simply extrapolates 
continued worldwide growth in carbon 
dioxide emissions throughout the 21st 
century, and assumes that growth will 
correlate to steadily rising tempera-

tures around the world. The implica-
tions of those increases in temperature 
and carbon dioxide concentrations sup-
ply the creative images that the Na-
tional Assessment’s authors offer up. 

The Pathways Report is dry by com-
parison. It is short on creative lit-
erature and long on technical issue 
framing—not particularly suitable for 
catchy media headlines, which may ex-
plain why many newspapers showed lit-
tle interest in its existence or import. 

But its critical and thorough sci-
entific analysis of the current states of 
our climate change knowledge is what 
makes the Pathways Report so impor-
tant to policy makers. 

Now, if you are like me and you find 
out that America’s National Research 
Council has just published the most 
comprehensive report in history on the 
state of climate science—you don’t 
want to read all 550 pages! You want to 
cut to the chase and read the report’s 
bottom line conclusion! And the last 
thing you want is a report that pro-
vides more questions than answers. 

But the Pathways Report authors are 
brutally honest. To best explain the 
current state of climate science they 
had no choice but to lay out a whole 
series of potentially show-stopping 
questions. Now, none of these questions 
asks ‘‘Is global warming for real?’’ No, 
in fact, once you begin to ponder the 
Pathway questions you realize that the 
climate change issue cannot be re-
solved with any simple thumbs up or 
thumbs down. 

Here are some of the scientific ques-
tions that the Pathways Report focuses 
on: 

How much do we know about the 
earth’s capacity to assimilate natural 
and man-made greenhouse gas emis-
sions? Do we need to learn more? What, 
in particular, do we know about the 
oceans’ capacity to absorb carbon diox-
ide? How much of this absorption oc-
curs naturally? What can be done to in-
crease ocean assimilation of carbon di-
oxide? 

And these are just the opening round 
of questions. 

What is the effect of the oceans on 
our climate? What is the state of our 
understanding of ocean cycles and of 
other changes in ocean temperature 
and salinity, and of how those changes, 
in turn, affect climate? How do we 
evaluate the natural variability of the 
climate, including such phenomena as 
El Niño and the North Atlantic oscilla-
tion? Can we improve our under-
standing here? 

Mr. President, let me stop for a mo-
ment and reflect on a recent trip I 
made to Woods Hole, Massachusetts 
with the Senator from New Hampshire, 
BOB SMITH, and our colleague from 
Rhode Island, LINCOLN CHAFEE. We 
spent a day at the Woods Hole Oceano-
graphic Institute exploring these ques-
tions with over 30 scientists. It was a 
real eye-opening experience. 

Dr. Berrrien Moore, who coordinated 
the publication of the Pathways Re-
port, helped lead a discussion on where 
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science and public policy intersect. Dr. 
Bob Weller and Dr. Ray Schmitt along 
with several other prominent ocean 
scientists of the Woods Hole Oceano-
graphic Institute, gave us progress re-
ports and fascinating explanations of 
their work and its relevance to climate 
science. 

For example, Mr. President, did you 
realize that for each one degree change 
in the temperature of just the top 
three meters of ocean water, there is a 
corresponding one degree change in the 
temperature of the atmosphere above 
the surface of that water all the way to 
outer space? Did you know, Mr. Presi-
dent, that 80 percent or more of our cli-
mate variation is influenced by the 
oceans? 

Two themes came through clearly in 
those discussions, Mr. President: 

There are significant gaps in sci-
entific understanding of the way 
oceans and the atmosphere interact to 
affect climate; and 

Scientists need more data, especially 
from the oceans to better understand 
and predict possible changes. 

Mr. President, it was humbling to get 
a glimpse of how much we don’t know. 

Now let me continue with the rest of 
the questions the Pathways Report 
urges us to consider. 

How accurately can we predict cli-
mate trends whose recurrences are 
measured in years? In decades? In cen-
turies? In millennia? Are we capable of 
plotting the effects, and counter ef-
fects, of these complexly interwoven 
trends on each other? Do we even have 
the capability to observe these trends 
and counter-trends accurately? Do we 
have the computational ability to inte-
grate all these trends and counter 
trends into one big equation? 

How much carbon dioxide in the at-
mosphere emanates from the oceans? 
Does this amount vary from place to 
place and time to time? Does such vari-
ation matter? 

Those are just some of the questions 
that we policymakers cannot answer 
ourselves. But we need answers—and to 
get them, we will have to support the 
scientists on a more serious level than 
we have to date. 

But there are more questions, Mr. 
President. These next ones we should 
be thinking about ourselves and dis-
cussing with scientists and with all of 
our concerned constituents. 

Should U.S. policymaking on climate 
change rely primarily upon climate 
modeling performed by others outside 
the U.S.? Or should the U.S. have the 
capability to marshal data and sci-
entific conclusions independent of for-
eign countries who may or may not 
share our domestic policy concerns? 

Again, Mr. President, let me pause 
for a moment and refer to the recent 
National Research Council’s Climate 
Research Committee’s report entitled 
‘‘Capacity of U.S. Climate Modeling to 
Support Climate Change Assessment 
Activities.’’ 

First, let me thank Dr. Maurice 
Blackmon from the National Center for 

Atmospheric Research, for his patience 
with me and my staff. He has helped us 
have a balanced appreciation for these 
issues. That report provides valuable 
guidance on this subject. On page 5 of 
that report, the NRC’s Climate Re-
search Committee states: 

Although collaboration and free and open 
information and data exchange with foreign 
modeling centers are critical, it is inappro-
priate for the United States to rely heavily 
upon foreign centers to provide high-end 
modeling capabilities. There are a number of 
reasons for this including the following: 

* * * * * 
2. Decisions that might substantially af-

fect the U.S. economy might be made based 
upon . . . simulations . . . produced by coun-
tries with different priorities than those of 
the United States. 

Mr. President, the National Assess-
ment depended on the use of foreign 
computer models only. The authors of 
that document are completely up-front 
about that fact, and I commend them 
for their honesty. However, for the rea-
sons contained in the NRC’s modeling 
report, I am uncomfortable relying on 
the conclusions in the National Assess-
ment. 

The pace of science is dynamic and 
unpredictable. For example, just last 
month Science magazine reported on 
some intriguing experiments under-
taken in the Indian Ocean. Those ex-
periments raised the prospect that cer-
tain assumptions about aerosols incor-
porated in the Canadian and British 
climate models that underlie the Na-
tional Assessment were fundamentally 
flawed. This means that the warming 
predictions from even these models are 
probably way too high. 

Dr. Neal Lane, a White House spokes-
man, acknowledged this at Senator 
MCCAIN’S hearing on May 17 and feels 
it may be several years before this can 
be resolved. Unfortunately, the Na-
tional Assessment’s vivid scenarios 
were sent to the printer before this new 
discovery became public. 

This seems to give us as policy-
makers only two choices: Either dis-
regard the National Assessment and all 
the hard work that went into it, or re- 
do it with the assumptions corrected, 
this time using U.S. models. 

Mr. President, when we make tough, 
historic policy decisions around here 
on everything from multilateral de-
fense strategies, to global trade, to 
international farm output, we use our 
own intelligence and analysis, we don’t 
simply rely on the technical work of 
other countries which may not see the 
world through the American prism. 

With continued regard to America’s 
climate modeling capability, Mr. Presi-
dent, I must ask—What are our na-
tional objectives? Do we have a na-
tional strategy in place to achieve 
those objectives? Is the strategy inte-
grated and coordinated across all rel-
evant agenices? Are NASA and DOE 
and NOAA and the National Center for 
Atmospheric Research, all building the 
same model using a common blueprint? 

Do we have adequate computational 
resources to fully exploit our evolving 

modeling capability? Do we have 
enough human talent dedicated to 
these tasks? 

What is our confidence level in the 
integrity of all observational data used 
to validate climate models? Are our 
measurements ‘‘close enough for gov-
ernment work’’? 

How can we be sure that the sci-
entists are even measuring the right 
climate variables? Are there any im-
portant climate variables that are in-
adequately measured, or not measured 
at all? 

Do we build climate observing re-
quirements into existing, ongoing oper-
ational programs? At sea? In the at-
mosphere? In space? Should we do 
more? How many ships at sea are meas-
uring water temperature and salinity? 
How many weather balloons and sat-
ellites are measuring and transmitting 
data? 

Oceanographers I’ve visited tell me 
that they don’t know the temperature 
or salinity of the ocean in most spots 
around the world today, much less ten 
or a hundred or a thousand years ago. 

Do we need a discretely funded activ-
ity for the development and implemen-
tation of climate-specific observational 
programs? Where are we on the tech-
nology to monitor relevant national 
and global data? Is it developed? Is it 
fully deployed? Will other countries 
fully support this? 

Have we assessed the capability and 
potential of U.S. and North American 
carbon sequestration, includng carbon 
sequestration through crops, forests, 
soils, oceans, and wetlands? 

How do we ensure that the science 
that informs U.S. policy making is ob-
jective and complete? Do scientists 
have unfettered access to each other’s 
completed work, especially when that 
work is funded by the government? Is 
the process of peer review adequate to 
assure all viewpoints are examined? 

Regardless of politics, we in Congress 
share one tough job with our friends at 
the other end of Pennsylvania Avenue. 
Science must drive policy and not vice 
versa. I don’t know how else to make 
sure that happens other than to guar-
antee that the science gets put out on 
the table and is subject to public dis-
cussion and public scrutiny. 

The American people have never been 
afraid of the truth. We’ll deal with 
that. What we can’t hack is being kept 
in the dark or being lied to by our own 
government. 

The National Research Council’s 
Pathways and Climate Modeling Re-
ports raise some profoundly important 
questions. Our best policy decisions 
could turn on the answers to any of 
them. We owe to our constituents and 
to future generations to seek answers 
and not hide from whatever turns up. 

The United States with its abundant 
resources, technological superiority, 
and economic power is in a unique posi-
tion to provide leadership in scientific 
research that can lead to a more com-
plete understanding of the natural and 
human influences currently at work in 
our oceans and atmosphere. 
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What is needed, Mr. President, is a 

national commitment embodied in a 
government framework that provides a 
‘‘blue print’’ for responsible action 
based on consensus. Chairman MUR-
KOWSKI and I have been working on 
that legislative ‘‘blue print.’’ 

Taken together, our bills provide 
that ‘‘blue print’’ for consensus. While 
S. 882, Chairman MURKOWSKI’s bill, ap-
propriately focuses on our nation’s 
enormous technological abilities, S. 
1776, the bill I introduced last October 
constructs a complementary frame-
work that ensures: 

A critical analysis, evaluation, and 
integration of all scientific, techno-
logical, and economic facts; 

A ‘‘blue print’’ for coordinated action 
that is both practical and conscien-
tious so that the government will not 
neglect an issue or back us into less 
than optimum policy choices; 

The advancement of climate science 
by integrating and focusing it on core 
questions; 

Immediate actions that reduce green-
house gas emissions in ways we will ap-
preciate; 

The encouragement of technology de-
velopment; 

No unnecessary burdens on citizens 
that can be caused by the government 
prematurely picking winners and los-
ers; and 

Process for consensus for future gov-
ernment actions. 

Without consensus, Mr. President, 
our nation will languish in political 
stalemate, causing us to fall behind 
other nations in key technological 
areas. 

Some insist that we sharply reduce 
our reliance on carbon as an energy 
source. Again, cost impact estimates 
vary widely—from little economic im-
pact to belief that such action will 
mortally wound our economy. Yet, 
there has been no serious effort to sys-
tematically and critically analyze this 
issue by our government. 

The National Assessment does not 
provide it. S. 1776 does. 

Another area of concern expressed in 
National Research Council Reports, 
and mentioned prominently in recent 
NAS testimony before the Senate’s En-
ergy and Natural Resources Com-
mittee, is the lack of governmental 
structure with the primary mission of 
coordinating climate programs. 

S. 1776 directly addresses this con-
cern by providing a structure for co-
ordination of all government action on 
climate change. 

This is merely one approach to this 
very complicated problem. We in Con-
gress need feedback from experienced 
leaders in science, economics, and gov-
ernment to help us design the optimum 
structure for coordinating climate 
change policy. 

It has been ten years, Mr. President, 
since Congress enacted the Global 
Change Research Act of 1990. We have 
learned much since then. Much of the 
sensation generated by the National 
Assessment, stems from the vivid 

worst case scenarios described in that 
document. 

Let’s not be provoked into rash ac-
tion by these scenarios. Even the co- 
chairman of the National Assessment, 
cautions that: 

We’re not making a specific prediction 
about what the future will be like. It would 
be farcical to try to do that. 

Indeed, the National Research Coun-
cil recently testified before the Senate 
that the ‘‘jury is still out’’ on whether 
Human influence is even a significant 
factor in climate change. 

Instead, let’s roll up our sleeves and 
pursue the more methodical approach: 

Answer the core science questions; 
Pursue the economic analyses; 
Take immediate, risk-free actions 

that reduce greenhouse gas emissions. 
The NRC, based on its study of the 

successes and failures of the U.S. Glob-
al Climate Research Program estab-
lished by the 1990 act, has provided 
Congress with excellent recommenda-
tions and pathways for future action. It 
would be irresponsible to ignore them. 

Moreover, it has also been almost 8 
years since the Senate ratified the 
Framework Convention on Climate 
Change in 1992. We cannot, nor should 
we, roll back our ratification of the 
Framework Convention. Instead, we 
should ensure that the United States is 
thoroughly and conscientiously re-
sponding to the Framework Conven-
tion commitments. Our ‘‘blue print’’ 
does precisely that. 

For example, the Framework Con-
vention says take flexible action now. 
So does S. 1776. The Framework Con-
vention says explore and integrate the 
science. So does S. 1776. The Frame-
work Convention says climate change 
measures must be cost-effective. Every 
measure in S. 1776 stands on its own 
two feet. 

The Framework Convention says 
steps to mitigate climate change are 
effective if based on relevant science, 
technology, and economics, and contin-
ually evaluated. S. 1776 spells out how 
U.S. policy will—by law—be based on a 
combination of science, technology, 
and economics . . . and the President 
must reevaluate each of these factors 
each year. 

Mr. President, our legislation pro-
vides a framework for national con-
sensus. Stalemate on the climate 
change issue should no longer be toler-
ated. We have the vehicle to move for-
ward. We should do so expeditiously, 
and with the constructive support of 
the administration. 

I anxiously await the response to my 
April 3rd letter to the Chairman of the 
White House Climate Change Task 
Force, where I described how we could 
get there. I ask unanimous consent 
that the April 3rd letter be printed in 
the RECORD. 

There being no objection, the letter 
was ordered to be printed in the 
RECORD, as follows: 

U.S. SENATE, 
Washington, DC, April 3, 2000. 

ROGER S. BALLENTINE, 
Chairman, White House Climate Change Task 

Force, The White House, Washington, DC. 
DEAR MR. BALLENTINE: Thank you for your 

recent letter commenting on the two sepa-
rate pieces of legislation that my friend and 
colleague, Senator Murkowski and I have in-
troduced on the subject of climate change. 
Senator Murkowski and I have been working 
together on this legislation for a year now. 
We are both sponsors of both bills. I welcome 
the opening you give us to work with the Ad-
ministration as well. 

Your letter was particularly helpful for 
two reasons. First, it helped me appreciate 
how much the Administration agrees with 
us. Secondly, it gives me a chance to clarify 
how portions of S. 1776 work to complement, 
not contradict (as your letter implies), so 
much of what the Administration is already 
doing. 

First, we agree (and see that we agree) on, 
in your words, ‘‘emphasis on promoting the 
research, development and diffusion of tech-
nologies to reduce or sequester the green-
house gases. . . .’’ Secondly, we both want to 
‘‘improve voluntary reporting of greenhouse 
gas emissions.’’ 

Now let’s turn to the many additional 
points on which we agree, even though your 
letter reflects a few gaps in appreciating 
that agreement. Along those lines, you urge 
that it be made clear that our legislation is 
not ‘‘intended as a substitute for more com-
prehensive action.’’ Thank you for the oppor-
tunity to reassure the Administration that it 
is not. Here is that reassurance in detail. 

To begin, you listed nine bulleted Adminis-
tration initiatives, repeating in each in-
stance that our legislation ‘‘is no substitute 
for’’ those Administrative initiatives. I 
agree. Neither S. 1776 nor S. 1777 (my com-
panion tax incentive bill), is, nor is intended 
to be, a substitute for any of the nine initia-
tives. If I had intended to substitute my leg-
islation for any of the nine, you would see 
provisions in my legislation repealing or pre-
empting those initiatives that I meant to 
substitute with mine. You do not, because I 
did not set out to do so. Let’s take a closer 
look at each of those nine bullets to help you 
appreciate how close we are: 

1. Ongoing federal efforts to accelerate the re-
search, development, and deployment of ef-
ficient technologies and renewable energy— 

My bills only enhance those ongoing ef-
forts. With regard to federally funded R&D, 
we provide for some extra quality assurance 
by calling for periodic independent critical 
evaluations of ongoing projects so Congress 
and the Executive Branch can be confident 
that deployment of finite R&D and dem-
onstration resources is current, optimum, 
and fully accountable to the taxpayers. 

2. The President’s proposed package of tax in-
centives— 

Nothing in my tax incentive bill, S. 1777, 
contradicts anything in the President’s 
package. My proposal to permanently extend 
the R&D tax credit for projects addressing 
climate change, and my provision providing 
a graduated scale of tax credits for achieving 
increasingly challenging energy efficiency 
benchmarks over a series of time periods 
would complement the President’s ideas in 
the short-term and long-term. 

Further, I call on Treasury and Energy to 
collaborate on a set of meaningful tax incen-
tives to directly spur voluntary actions by 
ordinary citizens, and indirectly by entities 
that are tax exempt such as municipal power 
agencies, universities, and others. 
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3. The President’s proposal to spur development 

of bioenergy and bioproducts that can ben-
efit farmers and rural areas, reduce reliance 
on foreign oil, cut air pollution, and reduce 
greenhouse gas emissions— 

This program first surfaced, of course, in 
an article by Senator Dick Lugar in Foreign 
Affairs magazine over a year ago. It is em-
bodied in his bill which recently passed the 
Senate without dissent. Actually, in the 
early drafting stages I contemplated adding 
the text of the Lugar legislation to my bill, 
but did not do so out of deference to Senator 
Lugar whose strategy was to move his bill 
separately. Instead, in public speeches lead-
ing up to its approval by the full Senate I 
helped promote his legislation as a stand- 
alone proposition. Let’s both hope that the 
House takes it up quickly and sends it to the 
President for enactment! 

4. An initiative to encourage open competitive 
markets and promote the export of American 
clean energy technologies into the multi-bil-
lion dollar market of developing transition 
countries around the world— 

Again, we are in harmony. My bill takes 
the Administration’s proposal a few steps 
further with an entire title on technology 
transfer. Projects that replace older machin-
ery in other countries with more advanced 
energy-efficient technologies will qualify for 
a suite of export incentives. These will un-
doubtedly be deployed in developing coun-
tries because the bill is crafted in a way to 
target these projects where local hosts do 
not have the economic clout to finance them 
on their own. 

5. The ongoing Vision 21 Power Plant program 
to develop coal-fired power plants that 
would be about twice as efficient as current 
plants— 

My approach to achieve this objective is by 
way of tax incentive. S. 1777 spurs con-
tinuing efficiency breakthroughs by offering 
incentives to reach increasingly challenging 
efficiency benchmarks—achievable in the 
short-term, improving in the long-term. 

6. Nuclear energy plant optimization—advanced 
technologies that can help ensure the longer 
term reliability and efficiency of existing 
nuclear power plants— 

While my bills do not specify nuclear 
power projects for short- or long-term pro-
motion, I am confident that nuclear power 
will benefit from my legislation. First, the 
current and future Presidents are called 
upon to recommend to Congress legislation 
to respond to climate change. Any com-
prehensive execution of this provision would 
have to address the role of nuclear power. 
However, if a President should overlook nu-
clear in the mandated report and rec-
ommendation to Congress, I offer a back-up. 
My bill also includes a statutory require-
ment for the General Accounting Office to 
identify statutory or administrative barriers 
to reducing greenhouse gas emissions. If any 
exist with regard to nuclear power, I would 
expect GAO to find them and highlight them, 
along with all others. 

I considered folding into S. 1776 the most 
important step toward securing long-term 
reliability of nuclear power’s contribution, 
namely, nuclear waste legislation. I did not 
do so because of the President’s repeated ve-
toes. My goal from the beginning remains 
unchanged: to find consensus, not division, 
on climate change. 

On a separate complementary track, as a 
member of the Senate Appropriations Com-
mittee I have strongly supported DOE’s Nu-
clear Energy Plant Optimization program 
and Nuclear Energy Research Initiative. 

7. Law to give businesses protection against 
being penalized down the road when they 
take real, tangible actions today to reduce 
their greenhouse gas emissions— 

Unlike some other proposals, my legisla-
tion actually accomplishes this in hard cur-
rency immediately when such actions are 
taken. My tax incentives, all of which are 
available for the year in which the quali-
fying investments are made, are all predi-
cated on reporting the reductions achieved 
by those investments under Section 1605(b) 
of EPAct, as amended by S. 1776. 

8. Help states and local communities undertake 
efforts to encourage innovation and reduce 
greenhouse gases— 

With the same stated purpose, but in con-
trast to the Clean Air Partnership Fund’s 
top-down approach, S. 1776 explicitly pre-
serves state-initiated climate change re-
sponses by protecting them from future fed-
eral preemption. It works as follows. If a 
state has a program that has as one of its ef-
fects the reduction (or sequestration) of 
greenhouse gas emissions, it remains in ef-
fect despite future federal enactments to the 
contrary. The only exception: when a future 
Congress recites in future legislation the 
specific section number in my bill as either 
(1) being repealed outright, or (2) as not ap-
plying to the specific state program. I have 
been assured that this provision passes Con-
stitutional muster. I am confident that fu-
ture Congresses will look long and hard be-
fore deliberately and conspicuously tam-
pering with states’ rights and climate 
change programs. 

9. Diplomatic effort to complete the unfinished 
business of the Kyoto Protocol— 

While our perspectives on this bullet in 
your letter to me do not match, my legisla-
tion is silent on the subject. Again, this is 
because my primary objective was to explore 
policies on which consensus with the Presi-
dent and others is possible. Let’s not let our 
differing perspectives get in the way of poli-
cies we can and do agree on. 

However, as an aside, I do believe that both 
an international and domestic consensus on 
Kyoto is achievable and, in fact, emerging. 
As months and years pass since Vice Presi-
dent Gore personally negotiated its terms 
and the President signed it, several govern-
ments have distanced themselves from—or, 
in Norway’s case—impaled itself on Kyoto. A 
sure way to resolve the issue once and for all 
here in the United States is for the President 
to submit the Treaty for Senate ratification. 
Sweeping in scope as my legislation is, how-
ever, treaty ratification would not be ger-
mane to my bill. 

Finally, in the same spirit of sharpening 
our mutual understanding, let’s focus on an 
area where you seem to see even more agree-
ment between us than I do. Interpreting our 
legislation as reflecting ‘‘a shift in the terms 
of the debate from whether there is a prob-
lem to what actions we can take to address 
it,’’ you take it one step further by quoting 
Texaco: ‘‘protracted debate about the ade-
quacy of the science is something [we need] 
to move beyond.’’ 

On the question of the adequacy of the 
science, I side with the National Research 
Council of the National Academy of 
Sciences. In the March 30, 2000 hearing before 
the Senate Energy Committee, Dr. Elbert W. 
(Joe) Friday, speaking for the National 
Academy, stated plainly: ‘‘the jury is still 
out.’’ What portion of the warming signal is 
attributable to anthropogenic effects and 
what to natural variability he declined to 
speculate on, except to explicitly refuse to 
say that Mankind’s contribution is primary. 
Nor did he, speaking on behalf of the science 
community, indicate that any proposed suite 

of climate change response policies would 
appreciably alter global temperature trends. 
Instead, he focused the Committee’s atten-
tion on the milestone Pathways Report pub-
lished just last Fall by the National Acad-
emy of Sciences. 

The fundamental gaps in climate science 
underscored in that report are the foci of the 
science title of S. 1776. Having worked close-
ly with leading U.S. climate scientists on 
these issues, I am now convinced that the 
United States (and, therefore the world) has 
the potential capability to solve these rid-
dles. However, resources and hard work will 
be required to do so. The science community 
has consensus: climate science has a long 
way to go. Instead of pretending that we 
have learned everything we need to learn as 
many advocates on both sides of the climate 
change issue do for quite different reasons, I 
advocate aggressive exploration and resolu-
tion of these uncertainties. 

In the meantime, my bill does stand for 
the proposition that we needn’t wait for that 
resolution to take immediate, no regrets, 
steps to reduce greenhouse gas emissions. 
Additionally (and perhaps, even more impor-
tantly), I set out the elements to put into 
place an inter-branch process by which all 
relevant information—science, economics, 
and technology—can be marshaled to guide 
conscientious, contemporary public policy in 
a fast-changing world. 

Should it turn out that sacrifice by Amer-
ican citizens—even the stark sacrifices such 
as those portended by Kyoto—are warranted, 
we must have confidence that all the infor-
mation is in, integrated, and understood, not 
only by elected officials, but also by the peo-
ple we are privileged to serve. 

I look forward to getting together soon to 
explore ways for real progress—consensus ac-
tion—this year. 

Sincerely, 
LARRY E. CRAIG, 

U.S. Senator. 

Mr. CRAIG. Mr. President, I yield the 
floor. 

The PRESIDING OFFICER (Mr. GOR-
TON). Under the previous order, the 
Senator from Washington is recog-
nized. 

Mrs. MURRAY. Mr. President, I ask 
unanimous consent to speak in morn-
ing business for 15 minutes, and that 
when Senator KENNEDY speaks, that he 
also be given 15 minutes in morning 
business. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. CRAIG. Will the Senator yield 
for a unanimous consent request? 

Mrs. MURRAY. Absolutely. 
Mr. CRAIG. The Senator has been 

very patient. I appreciate that. 
f 

MEASURE PLACED ON 
CALENDAR—S. 2742 

Mr. CRAIG. Mr. President, I under-
stand there is a bill at the desk due for 
its second reading. 

The PRESIDING OFFICER. The 
clerk will report the bill by title. 

The assistant legislative clerk read 
as follows: 

A bill (S. 2742) to amend the Internal Rev-
enue Code of 1986 to increase disclosure for 
certain political organizations exempt from 
tax under section 527 and section 501(c), and 
for other purposes. 

Mr. CRAIG. Mr. President, I object to 
further proceedings on this bill at this 
time. 
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The PRESIDING OFFICER. Under 

the rule, the bill will be placed on the 
calendar. 

The Senator from Washington. 
f 

HANFORD REACH 
Mrs. MURRAY. Mr. President, I have 

come to the floor today to talk about a 
challenge the people of Washington 
State face. It is an environmental chal-
lenge, a legal challenge, and a moral 
challenge. That challenge is to rescue a 
symbol of the Pacific Northwest. 

That challenge is to recover our wild 
Pacific salmon. 

As anyone who lives in Washington 
State can tell you, the salmon of our 
region are more than a symbol. They 
are part of our culture, our heritage, 
our recreation, and our economy. 

Unfortunately, the salmon that were 
once so abundant in our rivers and 
along our shores are now in danger. In 
fact, today several species of salmon 
are threatened with extinction. 

When it comes to saving salmon, so-
lutions are not easy to find. 

There are so many different view-
points to consider. Everyone from rec-
reational and commercial fishermen to 
Native Americans and conservation-
ists, to State, local, and Federal offi-
cials, along with private property own-
ers have a role to play in helping us 
meet this challenge. 

In my time here in the Senate, I have 
always worked to bring people to-
gether, and to find solutions that help 
us meet this challenge while still keep-
ing our economy strong. 

Today, I have come to the floor to 
share with my colleagues and the 
American people some progress we 
have recently made in meeting this 
challenge. 

I am proud to report that just last 
week, we took a major step forward to 
save wild salmon. Seven days ago, the 
President designated a vital salmon 
spawning ground—known as the Han-
ford Reach—as a national monument. 

I was proud to stand on the banks of 
the Columbia River, beside the Vice 
President, when this historic an-
nouncement was made. It was a dream 
come true. For a long time, many of us 
have dreamed of preserving the Reach. 
There are few places in the world like 
it. 

For me and my family, as for many 
families throughout the region, the Co-
lumbia and Snake Rivers hold deep per-
sonal meaning. 

My grandfather settled in the Tri- 
Cities in 1916. My dad grew up there. He 
watched his hometown become the 
home of a secret factory—a factory 
now known as the Hanford Nuclear 
Reservation, a factory that would give 
America the tools to win World War II. 

When my dad came back from his 
military service in the Pacific theater, 
he was injured, and he had lost a lot of 
friends in combat. He wasn’t the same. 
And the place he came back to wasn’t 
the same either. 

He knew that his hometown—perhaps 
more than any other—contributed to 

winning the war by producing the 
weapon that ended World War II. And 
he took a lot of pride in that fact. 

In my own life, I have spent a lot of 
time in the Tri-Cities. Growing up, I 
remember during my summer vacation 
getting in our car and driving to the 
Tri-Cities to see my Grandma—watch-
ing the hydros and swimming in the 
river with my six brothers and sisters. 

When I was in college, I spent a great 
summer working at Sacajawea State 
Park at the confluence of the Snake 
and Columbia Rivers. I came to respect 
the history of the area, and the people 
who lived in the community. 

The first time I floated down the 
Hanford Reach of the Columbia River, I 
was with my daughter, Sara. We were 
so impressed with the beautiful land-
scape, the fish and the wildlife, and the 
reminders of the vibrant Native Amer-
ican culture that abounds along the 
Hanford Reach. 

As we floated along, we saw the reac-
tors, and I told her about the role the 
Tri-Cities played in helping America 
win World War II and about her grand-
father’s part in that important piece of 
history. We were both deeply affected 
by that day on the river, and it is a 
memory I cherish. 

When I started fighting to protect 
the Hanford Reach, my dad told me he 
thought it was great that I was work-
ing to give something back to a com-
munity that had given so much to our 
family and to our country. So last Fri-
day, when Vice President GORE an-
nounced the designation of the Hanford 
Reach of the Columbia River as a na-
tional monument, the toughest part of 
that day for me was that I had lost my 
father a few years ago and he was not 
there to see it happen. 

The national monument designation 
doesn’t just enable us to remember our 
past, it allows us to capture our fu-
ture—in large part by saving wild 
salmon. 

The Hanford Reach spans only 51 
miles of the Columbia River’s 1,200 
miles, but it spawns 80% of the wild 
fall Chinook produced in the entire Co-
lumbia Basin. 

Thanks to the designation, this vital 
breeding ground has been protected. 

The designation also preserves the 
unique history of this area. 

Generations of Americans will be 
able to learn about the sacrifices that 
the people of the Tri-Cities made to 
help America win World War II, and 
generations more will be able to learn 
about the long Native American his-
tory along the Columbia River. 

In addition, the designation will en-
sure that families can use the river for 
recreation for years into the future. 

This is the right thing to do. And 
doing the right thing also means keep-
ing your promises. 

The people of the Tri-Cities have 
been given too many broken promises. 
I do not intend to be another link in 
that chain. 

The designation is not the end of the 
process, but the beginning. 

As I told the people of the Tri-Cities 
last week, I will continue to work with 
local leaders to ensure that their 
voices are heard. Working together— 
with an open dialogue—we can reach 
the best solution. 

Over the years, a lot of people helped 
make the designation possible. 

Mr. President, I want the CONGRES-
SIONAL RECORD to forever reflect the 
tireless work of people like Rick 
Leaumont, Rich Steele, Bob Wilson, 
Laura Smith, Mike Lilga, Jim Watts, 
and Dave Goeke. 

I thank the person who worked side- 
by-side with me in the House as we de-
veloped legislative solutions for how to 
protect the Reach, Congressman NORM 
DICKS, and also JAY INSLEE, who has 
worked hard on this issue. 

I also thank the members of my advi-
sory committee, the tribes, and so 
many members of my staff who spent 
countless hours to save this valuable 
resource. 

I thank Governor Gary Locke for his 
leadership. 

I thank Secretary Babbitt for recog-
nizing the unique value of the Hanford 
Reach, and Secretary Richardson for 
his help over the years on this and 
other issues related to Hanford. 

Of course, we owe a debt of thanks to 
the President and the Vice President. 

Over the years, we have asked much 
of the Columbia River, and it has al-
ways given generously. It has given us 
affordable energy, turned a desert into 
a farming oasis, and provided a high-
way for international commerce. 

It is amazing how so very few times 
in our lives we are given the oppor-
tunity to truly give something to fu-
ture generations. That is what we are 
doing with the designation of the Han-
ford Reach as a National Monument. 

Today, I take a moment to thank a 
person who deserves a tremendous 
amount of credit for the progress we 
have made in the Pacific Northwest. 

Time and again the Vice President 
has demonstrated his commitment to 
protecting our Nation’s natural re-
sources while ensuring that we have 
the strongest economy in our Nation’s 
history. 

He helped us develop habitat con-
servation plans that allow us to con-
serve our environment while providing 
stability to our economy. He made our 
salmon treaty with Canada a priority 
for the U.S. Government, and for the 
past two years he has led the fight to 
save struggling salmon runs. 

To meet the challenges that we will 
undoubtedly face in the coming years, 
we will need a strong partnership at 
every level—from the folks on the 
ground to local, State, and Federal of-
ficials. There is no person—no one— 
who is better qualified to provide the 
leadership to bring us together and to 
help us solve our toughest problems 
than AL GORE. The people of Wash-
ington State are grateful for his leader-
ship and appreciate the gift that this 
designation is to future generations. 

Before I close, I believe it is impor-
tant to address one final point on this 
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subject. I understand Governor Bush 
plans to visit my State on Monday. I 
expect he will be impressed by what he 
sees, and he is always welcome in 
Washington. I am glad he is making 
the trip because, unlike President Clin-
ton and Vice President GORE, I do not 
believe Governor Bush has spent much 
time there. 

Governor Bush, the people of Wash-
ington want to know three things: 

First, will you make a commitment 
to protect the Hanford Reach National 
Monument? 

Will you commit to saving salmon? 
And most importantly, what is your 

plan for saving salmon? 
When you come to Washington State, 

Governor Bush, those are the questions 
people will be asking. 

Quite frankly, Mr. President, when it 
comes to the Hanford Reach, I believe 
that the Governor needs to know that 
those in Washington State who are 
close to him opposed Federal protec-
tion of the Hanford Reach—a designa-
tion that will save the last free-flowing 
stretch of the Columbia River—and the 
best salmon spawning ground we have. 

I believe the voters of Washington 
State deserve to know what Governor 
Bush’s intentions are. 

And on the issue of preserving salm-
on on the Snake River, I have heard 
Governor Bush articulate what he 
won’t do, but I have yet to hear what 
he would do to protect our region’s 
economy while restoring wild salmon 
runs. 

His spokespeople attacked the Vice 
President on his latest visit to Wash-
ington State when the Vice President 
indicated his personal interest in help-
ing the region solve the tricky issues 
related to salmon restoration. Bush’s 
people offered no plan, they just at-
tacked the Vice President for having 
one. 

The people of Washington want to 
hear plans for saving salmon—not just 
attacks, but credible, responsible 
plans. 

Let me be clear: When it comes to 
helping the people of Washington State 
meet environmental challenges, just 
saying ‘‘no’’ doesn’t cut it. The people 
of my State deserve to know what the 
President would do to save salmon. 

When the Vice President was in 
Washington State recently he met this 
challenge head-on. He very clearly 
committed to saving salmon. He said 
that extinction was not an option. And 
he indicated that in his administra-
tion, he would call a summit to bring 
together diverse views so we can work 
together to save salmon. 

He faced the issue in a thoughtful, re-
sponsible way. 

In fact, many of my constituents 
came up to me after the Vice President 
spoke to tell me how impressed they 
were with the Vice President’s under-
standing of the issue and his commit-
ment to protecting our natural re-
sources, and to thank me for his lead-
ership on this critical challenge. 

Mr. President, the ball is clearly in 
Governor Bush’s court, and it is time 

for him to provide his own answers and 
vision. 

When Governor Bush enters the 
State of Washington, residents will be 
listening for his commitment to the 
Hanford Reach National Monument, 
listening for his commitment to saving 
salmon, and listening for his plan to 
save salmon. 

The people of my State care about 
this issue. They deserve to hear spe-
cific answers. 

I suggest that if Governor Bush 
leaves Washington State without ad-
dressing the concerns of Washington 
State voters on the issue of salmon re-
covery, it would suggest that his trip 
was more about politics and photo-ops 
than addressing the concerns of Wash-
ington State voters. 

I urge Governor Bush to respect the 
concerns of the people of my State, to 
address their concerns and to answer 
their questions. 

I pledge to work with the next Presi-
dent to implement a plan that will save 
salmon while keeping our economy 
sound. 

My hope is for a President who is 
willing to work with me and the other 
citizens of Washington State in a con-
structive fashion to address the com-
plex issues related to recovering the 
once might runs of wild salmon on the 
Snake and Columbia Rivers. 

I believe the people of Washington 
State deserve nothing less. 

The PRESIDING OFFICER. Under 
the previous order, the Senator from 
Connecticut is recognized. 

Mr. DODD. Mr. President, I commend 
our colleague from the State of Wash-
ington. This is kind of a ‘‘Washington 
hour.’’ We not only have my colleague 
who just spoke, but the Presiding Offi-
cer from the State of Washington. I 
commend her for her thoughtful com-
ments. While I represent the State of 
Connecticut that is 3,000 miles away, 
we, too, believe it is in our interest to 
see that the wonderful wilderness areas 
and wild salmon of the Pacific North-
west be preserved and saved. I com-
mend her for her efforts. She is not 
only representing her State well, she is 
representing my State well when she 
speaks on this issue. 

Mrs. MURRAY. I thank the Senator. 
f 

GUN VIOLENCE 

Mr. DODD. Mr. President, a number 
of weeks ago, the distinguished minor-
ity leader, Senator DASCHLE, and oth-
ers thought it might be worthwhile on 
a daily basis to remind our colleagues 
of the human tragedy that occurs 
every day in this country as a result of 
gun violence. 

We all remember very vividly the as-
tounding events that occurred in 
Littleton, CO, at Columbine High 
School when we watched some 13 peo-
ple lose their lives in that tragedy. It is 
hard to believe that that could occur; 
13 people gunned down in a high school. 
Yet as the Democratic leader and oth-
ers have pointed out, regrettably, 

every single day in this country we suf-
fer the same results as we did at Col-
umbine High School—not in one set-
ting, thank God. Across the country, 
on average, 12 or 13 people die every 
day in the United States as a result of 
gun violence. 

I am not going to stand here and sug-
gest to you there is a simple piece of 
legislation that is going to resolve the 
issue. There are a lot of reasons we see 
this continued violence in our country. 
But certainly, responsible, thoughtful 
gun control legislation could make a 
significant contribution. We have al-
ready seen that in States and jurisdic-
tions that require waiting periods, re-
quire some notification ahead of time 
as to who would be the purchaser of 
these weapons. 

There was a decision made a number 
of weeks ago that it might be worth-
while to make the case—and we talk in 
abstractions so often here—and to 
start talking about those people who 
lost their lives a year ago on this very 
day, June 16, 1999. On that date, we 
didn’t have the average of 12 or 13; we 
lost 3 people in the United States on 
June 16. There was one in Chicago, one 
in St. Paul, and one in Newark, NJ. 
That was a day on which the numbers 
were way down from what the average 
death toll is. 

I also point out that the names we 
have only come from the 100 largest 
cities in the United States. Cities with 
populations of less than 12,000 are not 
included in these numbers. In those 100 
cities, on June 16 last year, it was a far 
better day than most. Every one of the 
victims was a unique human being. 
Many other gun violence victims in 
other cities on that day didn’t nec-
essarily die, but some did in smaller 
towns. 

In the name of all of those who have 
died across the Nation a year ago 
today, and those who, regrettably, will 
lose their lives today in too many 
places across our country, I want to 
read the following names listed by the 
Conference of Mayors who were killed 
by gunfire 1 year ago in our country: 
Manuel Marcano, 18, Chicago; Antoine 
Watson, 19, of St. Paul, MN; an uniden-
tified female in Newark, NJ. 

I know all Americans regret the loss 
of those lives. I hope that someday the 
national average will be something 
such as that, or even less, as a result of 
sensible, thoughtful proposals we 
might make to reduce the level of vio-
lence in our country. 

f 

U.S.-CUBA RELATIONS 
Mr. DODD. Mr. President, next Tues-

day morning I will offer an amendment 
that is not a radical idea, not some-
thing that ought to evoke much debate 
or dissension but the kind of proposal 
that might even carry by a voice vote 
under normal circumstances. Because 
of the nature of the subject matter, it 
has become controversial, and I regret 
that. It was my hope that the Senate 
would vote today on the Dodd amend-
ment, which is currently pending to 
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the Defense authorization bill. Unfor-
tunately, that vote was put off until 
next week. 

Having said that, I want to take a 
few minutes to discuss this proposal 
and explain why I believe it makes 
sense to go forward to establish a bi-
partisan commission to review U.S.- 
Cuban policy. 

The amendment I will be offering 
provides for the establishment of a bi-
partisan 12-member commission to re-
view United States policy with regard 
to Cuba and to make recommendations 
for the changes that might be nec-
essary to bring that policy into the 21st 
century. 

On Wednesday of this week, the 
President of South Korea, Kim Dae- 
jung, and the North Korean leader, 
Kim Chong-il, signed a broad agree-
ment to work for peace and unity on 
the Korean peninsula. Needless to say, 
the level of hostility that has existed 
between these two governments for 
more than half of a century has been 
extremely high. These two countries 
fought a bloody and costly war in 
which hundreds of thousands of Kore-
ans lost their lives. More than 35,000 of 
our own fellow service men and women 
in this country lost their lives as well. 
Yet these two leaders have been able to 
bring themselves to meet and discuss 
the future of their peoples and the pos-
sibility of reunification at some point 
down the road. 

The Clinton administration, to its 
credit, has announced that, as a result 
of these efforts, it will soon lift eco-
nomic sanctions against North Korea, 
paving the way for American compa-
nies to trade and invest and for Amer-
ican citizens to travel. I support the 
administration’s decision and applaud 
them for moving forward in such an ex-
peditious manner to complement the 
efforts of the North and South Korean 
leaders. 

Similarly, despite the fact that more 
than 50,000 American men and women 
in uniform lost their lives during the 
Vietnam conflict, the United States 
and Vietnam have full diplomatic and 
trade relations today. In large meas-
ure, this is due to our colleagues and 
veterans, Senators MCCAIN, KERREY, 
and others in this Chamber. 

Even though we have a number of se-
rious disagreements with the People’s 
Republic of China, we are not imposing 
unilateral economic sanctions against 
that country; quite the opposite. I pre-
dict that the Senate of the United 
States, very shortly, will follow the 
House of Representatives and vote to 
support permanent normal trade rela-
tions with China, which will pave the 
way for China to join the World Trade 
Organization. 

My point is this: Across the globe, we 
are seeing efforts to normalize rela-
tions, to reconcile old grievances—the 
Middle East, the Korean peninsula, the 
Balkans, Northern Ireland. There isn’t 
a place I can think of where people are 
not trying to resolve the differences 
that have existed for far too long. 

The question I will pose by offering 
the amendment on Tuesday is: Isn’t it 
about time we at least think about 
doing the same in our own hemisphere, 
when it comes to a nation that is 90 
miles off our shore, less distance than 
from here to Hagerstown, MD, or Rich-
mond, VA? 

The reaction to my amendment 
would suggest that there is still strong 
resistance to doing in our own hemi-
sphere what we are promoting else-
where around the globe. The amend-
ment I will offer would simply estab-
lish a 12-member commission to review 
U.S. policy, to make recommendations 
on how it might be changed or if it 
ought to be changed. I am not even 
suggesting that the commission would 
come back with changes. In fact, they 
may come back with quite the opposite 
result. 

This proposal is not new or revolu-
tionary. The Senate has authorized es-
tablishment of commissions to review 
many subjects—the Central America 
Commission, the Kissinger Commis-
sion, Social Security, Terrorist 
Threats, and many other subject mat-
ters. Our colleague from Virginia, Sen-
ator JOHN WARNER, first proposed this 
idea of a bipartisan commission on the 
subject of Cuba in a letter to President 
Clinton more than 1 and a half years 
ago. One quarter of the Senate joined 
him in urging the President to take the 
politics out of United States-Cuba pol-
icy and to look to the wisdom of some 
of our best and brightest foreign policy 
experts to make recommendations on 
what we should do with respect to this 
issue. 

I personally urged Secretary Albright 
to recommend that the President move 
forward with this proposal. Regret-
tably, she believed that the timing was 
not right for doing so. I was saddened 
by that decision. I disagreed with the 
Secretary then, and I believe that a 
year and a half later the arguments are 
even more compelling for establishing 
such a commission today. 

We are about to change administra-
tions. What better time to use the in-
terval between the current one and the 
next one to take a fresh look at Cuba- 
related issues and be ready to make 
recommendations in the spring of the 
coming year as to what makes sense 
with regard to Cuban-U.S. relations? 

We recently entered a new millen-
nium. Yet U.S.-Cuban policy is still 
locked in the old shibboleth of the last 
one. It is a policy that is 40 years old. 
We have seen changes in South Africa. 
The Soviet Union doesn’t exist any 
longer. Eastern European countries 
have managed to find reform and de-
mocracy. We now welcome Yasir 
Arafat to the White House, and the 
prospects of peace in the Middle East 
have never loomed more large. We are 
watching reconciliation on the Korean 
peninsula. The Balkans are trying to 
resolve their difficulties. Northern Ire-
land is, hopefully, putting to bed years 
of hostility. Can we not at least find 
the opportunity to get this issue of 

Cuba-United States relations out of 
politics and have a bipartisan commis-
sion make recommendations from 
which we might consider some dif-
ferent ways of approaching what has 
been a 40-year-old policy? 

I should have said at the very outset 
of my remarks—and I apologize for not 
doing so because it needs to be said— 
that I carry, nor does anyone who sup-
ports this commission, any grief for 
Fidel Castro or the dictatorship in 
Cuba. The conditions these people have 
to live in are deplorable—the hard-
ships, the denial of human rights, the 
economic deprivation. I hold great re-
spect for the Cuban exile community in 
this country. They have come to be 
great Americans and have contributed 
significantly to the economic well- 
being of our country. They have made 
contributions as public servants and as 
patriots—men and women in uniform. 
But too often this issue has been domi-
nated by how we deal with one indi-
vidual. 

There are 11 million people living 90 
miles off our shores. We need to think 
about the post-Castro period as well. 
How can we create a softer landing? 
How can we try to at least frame issues 
that will allow for a transition there 
and avoid the potential conflict in civil 
strife that could occur on the island of 
Cuba? 

I hope that the Cuban American 
Foundation will support the idea of a 
bipartisan commission—a commission 
that would incorporate and include 
people of different points of view to try 
to come up with some common ground 
on which they could recommend to a 
new administration and to this Con-
gress or the next Congress. 

This proposal is not some radical or 
fringe idea. It is strongly supported by 
the mainstream of our foreign policy 
establishment. People such as Dr. 
Henry Kissinger and Bill Rodgers sup-
port this effort. I appreciate their will-
ingness to say so. I suspect they would 
be willing to serve as commissioners if 
they were asked to. 

In light of the systemic changes that 
have transformed the globe over the 
last 40 years, I believe a fundamental 
rethinking of the U.S.-Cuban policy is 
in order. In fact, such a rethinking is 
long overdue and it is very much in our 
national interest to do it at this junc-
ture. 

The pending amendment that we of-
fered on Tuesday deals with the prob-
lem by broaching anything relating to 
Cuba in an election year or any year 
for that matter. 

The sad reality is that the only way 
we are going to get this dispassionate 
review of our current policy and sen-
sible recommendations with respect to 
how that policy should change is by 
bringing together a commission of re-
spected outside experts to advise the 
executive and the legislative branches 
on future policy options. 

I said a moment ago that some 11 
million people live less than 100 miles 
from our shores. We owe it to the 
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American people to seriously analyze 
the consequences to the United States 
of a major civil upheaval on the island 
of Cuba and to devise a policy that 
minimizes the possibility of such an 
event occurring. 

Does anyone believe for one moment 
that a sea of humanity would not 
stream from the island toward U.S. 
shores if civil conflict erupts there? 

Two years have passed since Pope 
John Paul II made a historic visit to 
Cuba that called upon that country to 
open up to the world and for the world 
to open up to Cuba. 

Even after such an unprecedented 
event, the centerpiece of our policy re-
mains the same—an embargo which 
seeks to restrict trade, travel, and a 
low flow of information to Cuba and 
thereby strangle Cuba economically. 

This hard-line stance continues to 
hold sway in Washington today in large 
measure because successive adminis-
trations have been hamstrung by do-
mestic political considerations and 
have been fearful of provoking the ire 
of those who are obsessed with the is-
land of Cuba and its personification in 
the person of Fidel Castro. 

We have just entered a new millen-
nium. Surely it is time to break with 
the policy that is largely centered on 
the fate of one individual and replace it 
with one that is more future oriented— 
one that focuses on the other 11 million 
individuals who also reside on the is-
land of Cuba, and on the millions of 
Cuban-Americans. Many of them be-
lieve we ought to think differently 
today. They do not speak out on the 
issue but would welcome the oppor-
tunity to see a commission created 
which would give us a chance to look 
at other policy options. 

The time has come to have a rea-
soned conversation regarding Cuba and 
U.S. policy, and about the effectiveness 
of our policy. I think the establishment 
of a bipartisan commission would be 
the starting point for just such a con-
versation and just such a debate. Hope-
fully, the end point of that conversa-
tion would be the development of a na-
tional consensus around a new Cuba 
policy—one that is compatible with 
America’s values and beliefs, one that 
truly serves our own national inter-
ests. 

I hope my colleagues will agree with 
this analysis. If so, I urge them to sup-
port this amendment when it is voted 
on next Tuesday. 

I yield the floor and suggest the ab-
sence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. KENNEDY. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. KENNEDY. We are under a time 
agreement? 

The PRESIDING OFFICER. Under 
the previous order, the Senator has 15 
minutes. 

HATE CRIMES PREVENTION ACT 
AMENDMENT 

Mr. KENNEDY. Mr. President, at an 
appropriate time, I intend to offer the 
Hate Crimes Prevention Act as an 
amendment to the Department of De-
fense Authorization Act. It is essential 
for the Senate to deal with this impor-
tant issue. 

Hate crimes are modern day 
lynchings, and this is the time and the 
United States Senate is the place to 
take a stand against them. We must 
firmly and unequivocally say ‘‘no’’ to 
those who injure or murder because of 
hate. Every day that Congress fails to 
act, people across the Nation continue 
to be victimized by acts of bigotry 
based on race, religion, sexual orienta-
tion, gender, or disability. 

Hate crimes are a national disgrace 
and an attack on everything this coun-
try stands for. These crimes send a poi-
sonous message that minorities are 
second class citizens with fewer rights. 
And, sadly, the number of hate crimes 
continues to rise. 

70,000 hate crime offenses have been 
reported in the United States since 
1991. In 1991 there were 4,500 hate 
crimes; 7,500 in 1993; 7,900 in 1995, and 
over 8,000 in 1997. There were 7,700 hate 
crimes reported in 1998, and although 
the numbers dropped slightly, the num-
ber and severity of offenses increased 
in the categories of religion, sexual ori-
entation, and disability. 

This is a serious and persistent prob-
lem—an epidemic that must be 
stopped. 

All of us are aware of the most high-
ly-publicized hate crimes, especially 
the brutal murders of James Byrd in 
Jasper, Texas, and Matthew Shepard in 
Laramie, Wyoming. But these two 
killings are just the tip of the iceberg. 
Many other gruesome acts of hatred 
have occurred this year: 

On January 28 in Boston, a group of 
high school teenagers sexually as-
saulted and attacked a 16-year-old high 
school student on the subway because 
she was holding hands with another 
young girl, a common custom from her 
native African country. Thinking the 
victim was a lesbian, the group began 
groping the girl, ripping her clothes 
and pointing at their own genitals, 
while shouting ‘‘Do you like this? Do 
you like this? Is this what you like?’’ 
When the girl resisted, officials said, a 
teenage boy who was with the group 
pulled a knife on the girl, held it to her 
throat and threatened to slash her if 
she didn’t obey her attackers. The girl 
was left unconscious from the beating. 
Three high school students were ar-
rested in the attack and charged with 
civil rights violations, assault with a 
dangerous weapon, assault and battery, 
and indecent assault and battery. 

On February 6 Tuscon, Arizona, a 20- 
year-old gay University of Arizona stu-
dent was sitting at a cafe when a man 
came up behind him and punched and 
stabbed him with a large knife. Wit-
nesses heard the perpetrator using vi-
cious anti-gay epithets. The victim was 

treated at a local hospial and survived. 
The attack spurred an anti-hate rally 
on the campus a few days later, draw-
ing over 1,000 people. 

March 1 in Wilkinsburg, Pennsyl-
vania, a black man was charged with a 
hate crime after going on a shooting 
rampage killing three white men and 
leaving two others critically wounded. 
Prior to the attack, he told a black 
woman that he wouldn’t hurt her be-
cause he was ‘‘out to get all white peo-
ple.’’ The perpetrator was shouting ra-
cial epithets at white maintenance 
workers, and shot only white men on 
his rampage. Authorities found anti- 
white and anti-Jewish writings in his 
home. 

On April 29 in Pittsburgh, Pennsyl-
vania, Richard Scott Baumhammers, 
34, a white man was charged with mur-
der and hate crimes in a shooting ram-
page targeting minorities that left five 
people dead and one critically wound-
ed. The first victim was a Jewish 
neighbor who was shot half a dozen 
times before her house was set on fire. 
The perpetrator then went from shop-
ping mall to shopping mall, shooting 
and killing two Asian Americans at a 
Chinese restaurant, an African Amer-
ican at a karate school, and a man 
from India at an Indian grocery. He 
also fired shots at two synagogues, and 
the word ‘‘Jew’’ and two swastikas 
were painted in red on one of the build-
ings. According to press reports, attor-
ney of the accused is raising an insan-
ity defense. 

On June 4 in Rapid City, South Da-
kota, press reports indicate that police 
are baffled by a series of eight inex-
plicable drowning deaths among most-
ly Native Americans along Rapid Creek 
that have occurred over the course of 
14 months. Law enforcement officials 
initially thought that the severely in-
toxicated men had drowned by acci-
dent. But local Native Americans be-
lieve an ‘‘Indian-hater’’ is waiting for 
the victims to become drunk and then 
dragging, rolling or pushing them into 
the water. These incidents come on the 
heels of a March 2000 report from the 
U.S. Civil Rights Commission that 
shows that racial tensions in South Da-
kota are high, and that Native Ameri-
cans in the state feel that the justice 
they received is unfair. 

The most brutal and shocking hate 
crimes continue to make national 
headlines. Yet this list highlights just 
a few of the many hate crimes that af-
flict communities throughout the na-
tion. This problem cannot and should 
not be ignored. 

We know that hate groups have in-
creased in number in recent years. A 
study by the Southern Poverty Law 
Center reported last year that 474 hate 
groups exist nationwide. Clearly, the 
Internet has given them a larger mega-
phone. In earlier years, hate groups 
would spread their messages of hate by 
using bulletin boards, newsletters, 
cable television, and occasional rallies. 
Now, the Internet gives them a vastly 
increased audience that can be reached 
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with little effort. Hate sites have pro-
liferated at distressing rates, and re-
cruitment by hate groups has increased 
substantially. No minority is safe. Af-
rican-Americans, Hispanics, Jews, 
gays, lesbians, Arab-Americans, Native 
Americans—all are targeted by these 
hate groups, which hide behind the 
first amendment as they spread their 
hateful messages. Unless we find better 
antidotes to the poison of high-tech 
hate, the problem of hate crimes in our 
free society will become increasingly 
severe. 

The federal government has a special 
role in protecting civil rights and pre-
venting discrimination. We need to 
take two major steps. We need to 
strengthen current federal laws against 
hate crimes based on race, religion or 
national origin. We also need to add 
gender, sexual orientation, and dis-
ability to the types of hate crimes 
where federal prosecution is available. 

Our goal is to make the Justice De-
partment a full partner with state and 
local governments in investigating and 
prosecuting these vicious crimes. We 
must find a way to act on this impor-
tant issue and now is the time to do it. 
The silence of Congress on this basic 
issue has been deafening, and it is un-
acceptable. We must stop acting like 
we don’t care—that somehow this fun-
damental issue is just a state problem. 
It isn’t. It’s a national problem, and 
it’s an outrage that Congress continues 
to be A.W.O.L. in the national battle 
against hate crimes. 

Recent incidents of hate crimes have 
shocked the conscience of the country. 
It is clear that tolerance in America 
faces a serious challenge. We cannot 
hide behind the nation’s record eco-
nomic prosperity or its tremendous 
technological advances, when issues 
that go to the heart of the nation’s 
founding ideals and basic values are at 
stake. When bigotry exists in America, 
we have to root it out. 

Current federal laws are clearly inad-
equate. It’s an embarrassment that we 
haven’t already acted to close the glar-
ing gaps. For too long, the federal gov-
ernment has been forced to fight hate 
crimes with one hand tied behind its 
back. Federal participation in civil 
rights prosecutions in nothing new. In 
fact, it is Federalism 101. Federal in-
volvement in the prosecution of racial 
bigotry dates back to the Reconstruc-
tion Era following the Civil War. These 
fundamental civil rights laws were up-
dated in the 1960’s, but now they are no 
longer adequate to meet the current 
challenge. Civil rights is still the un-
finished business of America, and ac-
tion we propose is in the best tradition 
of responsible federal legislation. 

Our amendment addresses two seri-
ous deficiencies in the principal federal 
hate crimes statute, 18 U.S.C. § 245, 
which currently applies to hate crimes 
committed on the basis of race, color, 
religion, or national origin. 

First, in these cases, the statutes re-
quires the government to prove that 
the defendant committed an offense 

not only because of the victims race, 
color, religion, or national origin, but 
also because of the victim’s participa-
tion in one of six narrowly defined 
‘‘federally protected activities’’ listed 
in the statute. These activities are: 

(1) Enrolling in or attending a public 
school or public college; 

(2) Participating in a service or ac-
tivity provided by a state or local gov-
ernment; 

(3) Applying for employment or actu-
ally working; 

(4) Service on a jury in a state or 
local court; 

(5) Traveling in interstate commerce; 
or using a facility in interstate com-
merce; or 

(6) enjoying the goods or services of 
certain places of public accommoda-
tion. 

In other words, even in these types of 
hate crimes, the prosecution must 
prove that in addition to the bigotry, 
the attack was also made because the 
victim was engaged in one of these six 
specific activities. Too often, federal 
prosecutions are not possible, because 
this additional burden of proof is too 
great. 

Second, the federal statute provides 
no coverage at all for hate crimes 
based on the victim’s sexual orienta-
tion, gender, or disability. In the Mat-
thew Shepard case in Wyoming, for ex-
ample, no federal prosecution was pos-
sible because of this unacceptable gap 
in federal law. 

Together, these limitations prevent 
the federal government from working 
with state and local law enforcement 
agencies in the investigation and pros-
ecution of many of the most vicious 
hate crimes. 

Our legislation adds new provisions 
to Title 18 to remedy each of these lim-
itations. 

In cases involving racial, religious, or 
ethnic violence, the amendment pro-
hibits the intentional infliction of bod-
ily injury, without regard to the vic-
tim’s participation in one of the six 
‘‘federally protected activities.’’ 

In cases involving hate crimes based 
on the victim’s sexual orientation, gen-
der, or disability, the amendment pro-
hibits the intentional infliction of bod-
ily injury whenever the act has a con-
nection to interstate commerce. 

In addition, when state and local offi-
cials request federal assistance, our 
amendment authorizes the federal gov-
ernment to lend its personnel and its 
technical resources to local officials, 
and to award grants of up to $100,000 to 
assist in the local investigation and 
prosecution of hate crimes. These pro-
visions will permit the federal govern-
ment to work in partnership with state 
and local officials in all aspects of the 
investigation and prosecution of hate 
crimes. 

This amendment has the support of 
the Department of Justice, constitu-
tional scholars, law enforcement offi-
cials, and many organizations with a 
long and distinguished history of in-
volvement in combating hate crimes, 

including the Leadership Conference on 
Civil Rights, the Anti-Defamation 
League, the Human Rights Campaign, 
the National Gay and Lesbian Task 
Force, the National Organization for 
Women’s Legal Defense and Education 
Fund, the National Coalition Against 
Domestic Violence, and the Consor-
tium for Citizens with Disabilities 
Rights Task Force. 

This hate crimes amendment is not a 
full answer, but it will send a strong 
signal from the President and Congress 
that violence against individuals be-
cause of their membership in certain 
groups will not be tolerated, and that 
the federal government will now be a 
full partner in meeting this threat in 
the years ahead. It is time to stop abdi-
cating our federal responsibility and 
start doing more to win this all-impor-
tant battle against hate crimes. If we 
fail, America is not America. 

Mr. President, to review for the Sen-
ate quickly, this chart indicates the 
number of incidents, by bias motiva-
tion: Red being the race ethnicity and 
national origin, green being religion, 
blue being sexual orientation, and yel-
low being disability. 

As you can see from these numbers, 
they have been virtually flat over the 
period of these last couple of years. We 
have seen the increased numbers that 
have taken place on the basis of sexual 
orientation and increased numbers 
with regard to disability. The fact is, 
in examining these cases, particularly 
in 1997 and 1998, we find that the inci-
dence of violence has intensified dra-
matically and the viciousness in mani-
festations of hatred has increased sig-
nificantly, reflecting itself in these 
acts of violence against individuals. 

One of our great leaders in this cause 
was our former colleague, Paul Simon 
of Illinois, who was a strong advocate 
on this legislation many years ago. We 
settled at that time for just collecting 
information. Prior to a few years ago, 
we did not have accurate information. 
Now we have the accurate information 
and it cries out for action. There is no 
justification for delay, given that we 
have the information and we do know 
the cases that are taking place. We do 
not have to just rely on the various ad 
hoc cases that all of us read about, 
tragically almost every single day. We 
have accumulated these instances. We 
know from the direct testimony and 
comments from local law enforcement 
officials of the value and help and as-
sistance that can be provided and that 
is needed in the prosecution of these 
cases. 

I will take the time of the Senate on 
Monday to go through a greater de-
scription of exactly what we are doing 
and what we are not doing; the limita-
tions that we have placed upon the 
prosecution. We will have a chance to 
review for the Senate what the other 
amendment, the Hatch amendment 
that will be before the Senate will do, 
what it will do and also what it will 
not do. We will have that opportunity 
on Tuesday next in the middle of the 
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afternoon. It is imperative to take a 
vote on whether we are going to be se-
rious here, with the Federal Govern-
ment participating with States and 
local communities, trying to do some-
thing about the odious aspects of hate 
crimes. 

Finally, as we know, these incidents 
of crime are not just acts against indi-
viduals. These acts really impact and 
affect a whole community because they 
are based on such bigotry and hatred 
and reflect that kind of hatred and vi-
ciousness, that the whole community 
is tainted by these kinds of activities. 
It cries out for appropriate involve-
ment by the Federal Government to be 
a partner with local and State law en-
forcement officials. That is what this 
legislation does. Nothing more, noth-
ing less. It is a partnership using the 
full force of the National Government 
to address these crimes. 

My friend from Oregon is on the 
floor. He has been involved in this issue 
for a very long period of time. He has 
been indispensable as we have tried to 
move this legislation in the Senate. He 
has a long record in this area in the 
House of Representatives and in the 
Senate. I value his counsel and strong 
support. It is a pleasure to see Senator 
WYDEN on the floor to speak on this 
issue this morning. 

The PRESIDING OFFICER (Mr. ROB-
ERTS). The Senator from Oregon is rec-
ognized. 

Mr. WYDEN. Mr. President, before 
the Senator from Massachusetts leaves 
the floor, I want to make clear that, in 
all the years of Senator KENNEDY’s 
championing the cause of civil rights, 
we have looked to him for his leader-
ship. I believe this is a particularly im-
portant cause he champions today at a 
particularly important time. I hope my 
colleagues will reflect carefully on 
what Senator KENNEDY has said today. 
He will be leading us in the debate on 
this issue next week. I am honored to 
be working with him. 

As Senator KENNEDY said so elo-
quently, this is about one proposition 
and one proposition alone, and that is 
we are seeking to deter violent crime 
borne out of prejudice and hatred. So 
often we hear discussions about pref-
erences for individuals, advantages 
that might in some way be bestowed 
with respect to civil rights statutes. 
That is not what this legislation does 
at all. 

This legislation is about deterring vi-
olence, deterring crime, deterring 
these extraordinary acts of violence 
that, in my view, stain our national 
greatness. We are not going to be able 
to remove that stain completely. We 
are not going to be able to stop individ-
uals from having hateful and preju-
dicial thoughts. Clearly, we can put the 
Federal Government in a position to be 
a stronger, more effective partner with 
local law enforcement officials in fight-
ing this scourge that has affected so 
many of our communities. 

This is not a time for further study. 
This is not a time to say the Federal 

Government’s response should only be 
to collect statistics. This is a time for 
the Federal Government to work in 
partnership with State and local law 
enforcement officials so that we have 
the strongest, most effective, most co-
herent mobilization against these acts 
of violence and prejudice that we pos-
sibly can muster. 

Our bipartisan amendment, led by 
Senator KENNEDY, does three things: It 
removes the restrictions on the types 
of situations in which the Justice De-
partment can prosecute defendants for 
violent crimes based on race, color, re-
ligion, or national origin. 

Second, it will assure that crimes 
targeted against victims because of 
disability, gender, or sexual orienta-
tion that cause death or bodily injury 
can be prosecuted if there is a suffi-
cient connection to interstate com-
merce. 

Third, it requires the Attorney Gen-
eral to certify in writing that he or she 
has reasonable cause to believe that 
the crime was motivated by bias and 
that, in fact, the Federal Government 
had been in close consultation with 
State and local law enforcement offi-
cials and that they did not have any 
objection to Federal help or that they 
had asked for Federal assistance. 

This is not a question of the Federal 
Government coming in and saying: We 
are going to call all the shots, and pre-
empt the local jurisdictions. In fact, we 
want to support those local jurisdic-
tions. We have 28 States in this coun-
try that have no authority to prosecute 
bias-motivated crimes based on dis-
ability or sexual orientation. We have 
a substantial number of States in this 
country that lack the legal authority 
to address these issues that are so im-
portant to the fundamental values of 
this country. 

We are not saying that every single 
crime in America is a hate crime. We 
certainly know that all crimes are 
tragic, and we grieve for the families, 
but not all crimes are based on hate. A 
hate crime is one where the perpe-
trator intentionally chooses the victim 
because of who the victim is. It is our 
view that a hate crime affects not only 
the victim, but if it goes unaddressed, 
it cheapens all of us. It makes our 
country a little bit less special because 
it demeans an entire community, it de-
means all of us in our Nation. 

This is not providing special protec-
tion to certain groups. It makes sure 
we stand up for the rights of those indi-
viduals who are singled out solely for 
reasons borne out of hatred and preju-
dice and we not allow those in our 
country who do wish to harm these in-
dividuals to perpetrate these brutal 
acts with no response from our commu-
nities. 

Some argue that hate crime laws 
threaten free speech. In the law we are 
hoping the Senate will adopt, it does 
not punish beliefs or thoughts. We are 
not punishing those in this legislation; 
we are punishing violent acts. I know 
of no Member of the Senate who is pro- 

violence. I do not think there is a sin-
gle Member of the Senate who wants to 
be on the cause or in support of violent 
acts. Here we draw the line in the sand 
and we say we are not going to get in 
the way of people’s thoughts and be-
liefs, lawful expression of one’s deeply 
held religious views, but we are saying 
that causing or attempting to cause 
bodily injury is not speech protected 
by the first amendment. 

I am very hopeful that in the next 
few days the Senate will support this 
legislation. We are not federalizing 
criminal activity that is better left to 
the States. I mentioned the fact that 
so many States in our country lack 
these laws, and we have gone beyond 
the time to just study this and collect 
further statistics. If one looks at what 
happened in the brutal instance of Mat-
thew Shepard and the horrific murder 
of James Byrd, Jr., it is awfully hard 
to say as you look at those brutal acts: 
We ought to study things a little bit 
more and collect some statistics before 
the Federal Government, in effect, acts 
to be a better partner with State and 
local authorities in addressing these 
issues. 

It is time to correct the deficiencies 
in current law. A crime motivated by 
race, religion, or ethnic origin can be 
prosecuted by Federal authorities be-
cause it occurred on a public sidewalk 
but not if it took place in a private 
parking lot across the street. This is 
just one example of the gaps and the 
deficiencies in the current hate crimes 
statute. 

When we vote on this issue, there 
will be support from Senators on both 
sides of the aisle. I commend my friend 
and colleague from Oregon, Senator 
GORDON SMITH, who has stood with me 
again and again on this issue. 

When we vote on this, it seems to me, 
this will be nothing short of a ref-
erendum in the Senate on whether this 
body is going to continue to tolerate 
violent acts born of prejudice. 

As I mentioned, I do not know of any 
Senator who is in favor of violence. 
Violent acts, born of prejudice—acts 
that we all know are wrong—are tak-
ing place in too many communities in 
our country. They are a stain on our 
national greatness. 

The evidence is in, and it is clear. It 
is time, through Federal legislation, to 
send a strong and unequivocal message 
that we will not look the other way in 
the face of these crimes, that they will 
not be tolerated, that the full force of 
Federal law enforcement will be 
brought, and will be brought in con-
junction with State and local authori-
ties, to ensure that these violent acts 
are prosecuted and we have taken 
every step to deter them. 

Mr. President, I yield the floor and 
suggest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro-
ceeded to call the roll. 

Mr. LIEBERMAN. Mr. President, I 
ask unanimous consent that the order 
for the quorum call be rescinded. 
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The PRESIDING OFFICER. Without 

objection, it is so ordered. 
The distinguished Senator from Con-

necticut is recognized. 
Mr. LIEBERMAN. Mr. President, I 

rise to speak in support of the amend-
ment Senator KENNEDY will offer on 
Monday, of which I am pleased to be a 
cosponsor. 

One of the things we try to do in this 
Chamber, as lawmakers, is to adopt 
laws that express and encode our val-
ues as a society, to, in some sense, put 
into law our aspirations for the kind of 
people we want to be. 

Clearly, one of the bedrock values, 
one of the fundamental values, of 
America is equality—equality of treat-
ment before the law, equality of oppor-
tunity but, beyond that, a broader no-
tion of tolerance in our society. It is 
part of what brought generations of 
immigrants to this country—the idea 
that they would be judged on their per-
sonal merit, not on anything related to 
their personal status or characteris-
tics. 

Tolerance has been a hallmark of 
American society. I said before, when I 
talked about the law, that law some-
times tries to express the aspirations 
we have for ourselves. Sometimes, ob-
viously, we do not achieve those aspi-
rations and we are intolerant toward 
one another. Then the law has not only 
the opportunity but the obligation to 
step in and to try to create incentives 
or deterrence toward the worst forms 
of intolerance, even hatred. That is 
what this amendment is about. 

Clearly, over the decades our Nation 
has built a strong and proud history of 
protecting the civil rights of Ameri-
cans who are subject to racial, reli-
gious, gender-based, or disability-based 
discrimination in the workplace, in 
housing, in life. 

In more recent times, there are a 
group of us here in the Chamber who 
have worked to try to extend some of 
those protections to cover bias, dis-
crimination based on sexual orienta-
tion. 

It seems to me this amendment and 
the law on which it builds are also 
right and proper because they take 
Federal criminal jurisdiction and ex-
tend it to the prosecution and punish-
ment of those who are accused of hav-
ing caused bodily injury or death based 
on an animus, a personal animus, a ha-
tred that comes from feelings about 
the victim’s race, religion, nationality, 
gender, disability, or sexual orienta-
tion. In other words, this is another 
way for our society to express our dis-
dain, to put it mildly, at acts of vio-
lence committed based on a person’s 
race, religion, nationality, gender, dis-
ability, or sexual orientation. 

It is also a way, as is traditionally 
the province of criminal law, not just 
to speak to the common moral con-
sensus of our society about what is 
right and what is wrong because that is 
what the law is all about, but hopefully 
by pushing those who are proven to 
have committed the wrongs, to deter 

others in the future from committing 
those same acts that society generally 
finds abhorrent. 

Current law expresses this but in a 
way that is limited. It permits Federal 
prosecutions of hate crimes resulting 
from death or bodily injury if two con-
ditions are met: First, the crime must 
be motivated by the victim’s race, reli-
gion, national origin, or color; second, 
the perpetrator must have intended to 
prevent the victim from exercising a 
federally protected right such as voting 
or traveling interstate. Of course, I 
support this law and the goals that it 
embraces: The Federal prosecution of 
people who inflict serious harm on oth-
ers because of the color of the victim’s 
skin, the sound of the victim’s voice, a 
foreign accent, or the particular place 
in which the victim worships God. In 
short, these are crimes committed be-
cause the victim is different in some 
way from the perpetrator. Such crimes, 
I conclude, should be federally pros-
ecuted. 

As we have had U.S. attorneys invok-
ing these laws, carrying them out, we 
have discovered some shortcomings 
and some ways in which we can make 
them better, which is to say, ways in 
which we can more fully express some 
of the principles I talked about at the 
outset: equality, tolerance, doing ev-
erything we can to stop the most ab-
horrent acts of violence against people 
based on their characteristics. I think 
we ought to add to the list of prohib-
ited bases of these crimes, crimes com-
mitted against someone because of 
gender, because of sexual orientation, 
and because of disability. That is what 
is provided in the amendment the sen-
ior Senator from Massachusetts will 
offer on Monday and of which I am 
proud to be a cosponsor. 

I suppose some people may hear these 
categories that I have mentioned and 
say: People commit crimes based on 
that basis? The fact is, they do. Some-
times they become quite visible and 
notorious. Crimes such as that com-
mitted against Matthew Shepard, who 
was killed because he was a gay man, 
are no less despicable and, of course, 
therefore no less deserving of Federal 
protection and prosecution than are 
those committed against others based 
on a characteristic, a status of the per-
son, that are currently included in the 
Federal law. Adding these categories— 
gender, sexual orientation, disability— 
seems to me to be an appropriate ex-
tension of the basic concept of equal 
protection under the law. As the law 
now stands, it also imposes a require-
ment, a bar to prosecution relating to 
race, color, religion, and national ori-
gin that we ought to change, which is 
that the law is only triggered if the 
victim is prevented from exercising a 
specifically enumerated federally pro-
tected activity. 

There are obviously crimes that are 
committed based on hatred that are 
triggered in cases other than the sim-
ple prevention of the exercise of a fed-
erally protected activity, thus, the pro-

vision of this amendment that would 
eliminate this obstacle and, therefore, 
broaden the ability of Federal prosecu-
tors to pursue crimes motivated by ra-
cial or religious hatred. 

The amendment that will be intro-
duced on Monday also includes new 
language requiring the Justice Depart-
ment, prior to indicting a defendant in 
a hate crime based on the categories I 
have enumerated, including those 
added under this amendment, a pros-
ecutor of the Justice Department will 
have to, prior to the indictment, cer-
tify either that the State is not going 
to prosecute a hate crime, therefore 
avoiding both an overlap and the op-
portunity for prosecution by those in 
law enforcement closest to the crime, 
the alleged crime, and will also have to 
certify that the State requested or does 
not object to Justice Department pros-
ecution or that the State has com-
pleted prosecution. It seems that you 
wouldn’t have to say that, but just to 
be sure to avoid a kind of double expo-
sure, double prosecution, that certifi-
cation should satisfy the concerns 
some of my colleagues may have who 
may fear that Federal prosecutors will 
interfere with State efforts to bring 
perpetrators of hate crimes to justice. 
In other words, the State is given the 
first opportunity and the superior op-
portunity to prosecute these cases. 
Only if the State does not will Federal 
prosecutors be able to proceed. 

At a time when so much else is going 
on here in the Capitol with the high 
profile issues of this session—the Pa-
tients’ Bill of Rights, whether we are 
going to give Medicare coverage or 
other coverage for prescription drug 
benefits for seniors, campaign finance 
reform—this amendment brings us 
back to America’s first principles of 
equality and tolerance and challenges 
each of us to think about the appro-
priate and constructive role that the 
law can play, understanding that the 
law can’t control the hearts of people 
in this country. 

Ultimately, we have to count on peo-
ple’s own sense of judgment and toler-
ance and, hopefully, the effect that 
other forces in their lives will have on 
them to make them fair and tolerant, 
such as their families, their schools, 
their religions, their faith. But here is 
the law to say in the cases when all of 
those other sources of good judgment 
and values in society fail to stifle the 
hatred that sometimes does live in peo-
ple’s hearts and souls, to say that this 
is unacceptable in America and to at-
tach to that statement the sanction of 
law, hoping that we thereby express 
the higher aspirations we have for this 
great country of ours as it continues 
over the generations to try to realize 
the noble ideals expressed by our 
founders in the Declaration and the 
Constitution, but also to put clearly 
into the force of law the punishment 
that comes with law when one goes so 
far over the line to commit an act of 
violence based on hatred, hoping there-
by that we will deter such heinous acts 
from occurring again in the future. 
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I hope my colleagues over the week-

end will have a chance to take a look 
at this amendment, will come to the 
floor and talk about it, and perhaps 
question those of us who have proposed 
it. Then I hope a strong bipartisan ma-
jority will support it when it comes to 
a vote next Tuesday. 

I thank the distinguished Chair. I 
yield the floor. 

f 

BRIDGING THE DIGITAL DIVIDE 
Mr. KERRY. Mr. President, I would 

like to take a few minutes to discuss 
an issue of considerable importance, 
one I feel very strongly about and one 
that I think the Senate should address 
before the end of this Congressional 
session, and that is Mr. President, the 
issue of the digital divide. The digital 
divide is one of the key issues the Con-
gress is currently facing—and will con-
tinue to face—in the foreseeable future. 
Right now we are wrestling with how 
to best encourage growth in this new 
economy, but at the same time, how to 
ensure that growth is evenly spread, 
that everyone in our society has an op-
portunity to participate in this new 
economy and reap its economic re-
wards. 

Mr. President, these are amazing 
times in which we live and the new 
economy is responsible for much of this 
nation’s unprecedented prosperity: the 
stock market is soaring to unimagi-
nable heights. IPO’s are occurring at a 
record pace and creating literally thou-
sands of millionaires in this country. 
The innovations of the new tech-
nologies are astounding: You can order 
a Saturn online and the very next day 
a new car shows up in your drive-way. 
Each day 25,000 new E-BAY subscribers 
sign up for the world’s largest auction. 
The NetSchools program provides 
every child with a kid-proof laptop PC 
that is connected to teachers and class-
mates using wireless infared tech-
nology and has had tremendous results 
improving academic achievement, at-
tendance, and parental involvement in 
extremely disadvantaged communities. 
A surgeon in Boston can direct a doc-
tor in the Berkshires to do a biopsy by 
using telemedicine equipment. These 
innovations and hundreds more like 
them are changing how we live. 

The wealth creation—for those on 
the right side of the divide—generated 
by this New Economy is breathtaking, 
Mr. President: College students go 
from the dorm room to the board room 
as high tech moguls, like Jerry Yang 
and Michael Dell. Starting salaries for 
high tech jobs even for students com-
ing out of college can range from 
$70,000–$100,000—even more with stock 
options. Pick up the San Jose Mercury 
News job section each day and—lit-
erally—you will find advertisements 
for upwards of 10,000 high tech and in-
formation technology jobs. Silicon Val-
ley has created more than 275,000 new 
jobs since 1992—and median family in-
come has soared to $87,000 per year— 
the third highest in the country. 

But as we all know Mr. President, 
the new economy has not evenly spread 
its wealth to all Americans and income 
disparity in this nation continues to 
grow. One of the greatest challenges we 
currently face is to connect those not 
participating in the new economy with 
the skills, resources, and support nec-
essary for them to do so. A January 
2000 study by the Center on Budget and 
Policy Priorities and the Economic 
Policy Institute found that in two- 
thirds of the states, the gap in incomes 
between the top 20 percent of families 
and the bottom 20 percent of families 
grew between the late 1980s and the 
late 1990s. In three-fourths of the 
states, income gaps between the top 
fifth and middle fifth of families grew 
over the last decade. By contrast, in-
equality declined significantly in only 
three states. Clearly Mr. President, the 
digital divide and the economic divide 
are closely interrelated and must be re-
sponded to as such. 

Mr. President, the new economy is 
more than the latest and greatest inno-
vations in information technology and 
the highest-flying Internet companies. 
It is a knowledge economy, with a 
large share of the workforce employed 
in office jobs requiring some level of 
higher education. It is a global econ-
omy—the sum of U.S. imports and ex-
ports rose from 11 percent of gross do-
mestic product in 1970 to 25 percent in 
1997. This emerging economy is driven 
by innovation in every arena from tra-
ditional manufacturing to health care, 
and even farming and fishing. 

The new economy is powerful and ex-
citing, but the digital divide is real and 
cannot afford to be ignored. Let me de-
scribe to you what this divide looks 
like. 

The Digital Divide: 
61.6% of those with college degrees 

now use the Internet, while only 6.6% 
of those with an elementary school 
education or less use the Internet. 

At the highest incomes ($75,000+), the 
White/Black divide for computer own-
ership decreased by 76.2% between 1994 
and 1998. 

Whites are more likely to have ac-
cess to the Internet from home, than 
Blacks or Hispanics have from any lo-
cation. 

Black and Hispanic households are 2/ 
5 as likely to have home Internet ac-
cess as White households. 

Forty-four million American adults, 
roughly 22 percent, do not have the 
reading and writing skills necessary for 
functioning in everyday life. And an es-
timated 87 percent of documents on the 
Internet are in English. Yet at least 32 
million Americans speak a language 
other than English and they are—again 
and again—left behind on the Internet. 

Those with a college degree or higher 
are over eight times more likely to 
have a computer at home than the 
least educated and nearly sixteen times 
more likely to have home Internet ac-
cess. 

The ‘‘digital divide’’ for Internet use 
between those at the highest and low-

est education levels widened by 25% 
from 1997 to 1998. 

Those with college degrees or higher 
are ten times more likely to have 
Internet access at work as persons with 
only some high school education. 

Mr. President technology is changing 
our world. Technology is changing our 
lives, how we work, and how we learn. 
But this is not just a new economy, it 
is our economy. And ours is not a 
newly divided society. Mr. President, 
this country has always been a society 
of haves and have nots, and so although 
we must respond to the unique chal-
lenges presented by the changing econ-
omy and the changing world of work, 
we must also understand that bridging 
the digital divide is about more than 
just computers and the Internet. In 
order to meet the challenge of bridging 
the digital divide we must assist the 
have nots with basic necessities, like a 
good public education system, a safe 
and clean place to live, and adequate 
health care. We must recognize what I 
hear from business leaders, teachers, 
students, parents—everyone—the big-
gest technology issue in the United 
States today is education. And we need 
to make that connection. 

Originally when we talked about 
technology and education—the earlier 
days of our awareness that there was a 
growing digital divide—we were fo-
cused on wiring schools and outfitting 
them with equipment. Now, thanks in 
large part to the success of the E-Rate 
program, which we worked hard on in 
the Commerce Committee and which 
we pushed through to passage, now 
technology and education is about so 
much more. In just a few years most of 
our schools have gotten on-line. And 
now the focus is on training teachers 
to effectively use the technology, to in-
tegrate technology into the classroom, 
and to improve parental involvement 
through technology. 

What we can do and what we must do 
Mr. President, is work to harness tech-
nology to grow our economy and en-
large the winner’s circle. What we can 
do and what we must do is work to 
communicate this single reality: to 
keep the economic growth moving 
ahead, we need to work together to en-
sure that we have a workforce and a 
generation of young people capable of 
working with the best technology and 
the very best ideas to raise living 
standards and expand the economy— 
and that is why we must close the dig-
ital divide. 

The digital divide goes far beyond 
technology to encompass basic human 
needs. Mr. President, if we can ensure 
that there is a computer in every class-
room—for every student—the tech-
nology will not be effectively used, 
learning will continue to be challenged 
if the child does not have a safe and se-
cure home to go to at the end of the 
day. If a child attends a school that is 
falling apart, does it matter how many 
computers are in the classroom and 
whether or not the school is wired? If a 
child lives in a dangerous and violent 
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community—a reality for far too many 
of this nation’s young people—the fear 
of bullets and gangs is certain to tri-
umph over the desire to conquer new 
technologies. If a child goes hungry, if 
school is the only place that can be 
counted on for a good meal, that child 
cannot focus on computing and learn-
ing. 

Mr. President, these are the issues of 
the digital divide: adequate and afford-
able housing, safe and secure school 
buildings, adequate health care, quali-
fied teachers, an increased minimum 
wage, strong communities, and afford-
able day care. We must understand 
that in order to seize upon this bril-
liant moment of technological advance 
and move our entire nation forward, we 
must address these basic needs. We 
must shore up the foundation, Mr. 
President and provide all our citizens 
with opportunity as we march forward 
in the digital age. 

I ask my colleagues to ponder this 
for a moment: change is nothing new, 
technology is nothing new, the chal-
lenge is the same as it’s ever been. But 
we can use these new technologies to 
extend opportunity to more Americans 
than ever before—or, if we’re not care-
ful, we could allow technology to 
heighten economic inequality and 
sharpen social divisions. By the same 
token, we can accelerate the most pow-
erful engine of growth and prosperity 
the world has ever known—or allow 
that engine to stall. As every econom-
ics textbook will tell you, new tech-
nologies will continue to drive eco-
nomic growth—but only if they con-
tinue to spread to all sectors of our 
economy and civic life. And that’s the 
challenge that faces this Congress and 
this nation. 

Mr. President, we have a real oppor-
tunity here—and I urge my colleagues 
to seize it—to close the divisions with-
in our society that have always existed 
and also to close the digital divide. 

f 

FAMILY OPPORTUNITY ACT OF 
2000 

Mr. ROCKEFELLER. Mr. President, 
recently my colleagues, Senators 
GRASSLEY, KENNEDY, JEFFORDS, and 
HARKIN introduced The Family Oppor-
tunity Act of 2000. I have proudly 
signed on to this important piece of 
legislation which will help hundreds of 
thousands of American families who 
have children with disabilities get ac-
cess to Medicaid as well as obtain 
much needed support and information. 

The Family Opportunity Act is mod-
eled after last year’s successful Work 
Incentives Improvement Act, which 
assures adults with disabilities can re-
turn to work and not risk losing their 
health care coverage. This new Act 
would create a state option to allow 
middle-income parents who have a 
child with special health needs to keep 
working, while having an option to buy 
in to Medicaid coverage for their child. 

In my own state of West Virginia, 
over 50,000 children are known to have 

a disability. I have heard personally 
from many of these families, who re-
mind me about their daily struggles of 
sacrificing time, energy, and finances 
to provide the best environment for 
their child. In the past, this has meant 
that parents often refuse jobs, pay 
raises and overtime just to keep their 
incomes low enough so that they can 
qualify for services under Medicaid for 
their children with special health care 
needs. 

Medicaid coverage is so crucial to the 
child because many private plans do 
not offer essential services such as oc-
cupational, physical and speech ther-
apy, mental health services, home and 
community-based services, and durable 
medical equipment such as walkers and 
wheelchairs, which if uncovered, can be 
financially devastating to a family. 
Under the Family Opportunity Act, 
families would be required to first take 
employer-sponsored health coverage if 
available. The option to buy in to Med-
icaid would be used as a supplement to 
existing private insurance or as stand 
alone coverage if employer-based cov-
erage were not an option. 

In addition to creating Medicaid buy- 
in options for families, the Family Op-
portunity Act proposes the establish-
ment of Family to Family Health In-
formation Centers. These Centers, 
staffed by both parents and profes-
sionals would be available to help fami-
lies identify and access appropriate 
health care for their children with spe-
cial needs, as well as answer questions 
on filling out the necessary paperwork 
to establish health care coverage. 

The Family Opportunity Act prom-
ises to promote early intervention, en-
sures medically necessary services, of-
fers support, and will help restore fam-
ily stability. I applaud my colleagues 
for proposing this important legisla-
tion, but even more important, I give a 
standing ovation to the dedicated fami-
lies who give so greatly of themselves 
to care for their children. 

f 

THE VERY BAD DEBT BOXSCORE 
Mr. HELMS. Mr. President, at the 

close of business yesterday, Thursday, 
June 15, 2000, the Federal debt stood at 
$5,644,606,868,488.81 (Five trillion, six 
hundred forty-four billion, six hundred 
and six million, eight hundred and 
sixty-eight thousand, four hundred 
eighty-eight dollars and eighty-one 
cents). 

Last year, June 16, 1999, the Federal 
debt stood at $5,579,687,718,133.89 (Five 
trillion, five hundred seventy-nine bil-
lion, six hundred eighty-seven million, 
seven hundred eighteen thousand, one 
hundred and thirty-three dollars and 
eighty-nine cents). 

Five years ago, June 16, 1995, the Fed-
eral debt stood at $4,893,073,000,000 
(Four trillion, eight hundred ninety- 
three billion, seventy-three million, 
seven hundred eighteen thousand, one 
hundred and thirty-three dollars and 
eighty-nine cents). 

Ten years ago, June 16, 1990, the Fed-
eral debt stood at $3,121,688,000,000 

(Three trillion, one hundred twenty- 
one billion, six hundred eighty-eight 
million). 

f 

ADDITIONAL STATEMENTS 

HONORS FOR AN ARKANSAS 
STUDENT 

∑ Mrs. LINCOLN. Mr. President, I rise 
today to pay tribute and to recognize a 
fellow Arkansan, Blake Rutherford, for 
his accomplishments at Middlebury 
College in Vermont. Blake is a native 
of Little Rock, attended Little Rock 
Central High School, and will be grad-
uating from Middlebury College with a 
degree in Political Science in August 
2000. This fine young man is the first 
student ever chosen at Middlebury Col-
lege to give the Student Commence-
ment Address. This is a well deserved 
honor for Blake Rutherford and I whole 
heartily congratulate him on his 
achievements. I ask that the text of his 
speech be included following my re-
marks. 
BLAKE RUTHERFORD’S COMMENCEMENT SPEECH 

Today, we are fortunate to experience one 
of the great accomplishments in life. Like 
thousands throughout America, we are gath-
ered at the beginning of a new millennium, a 
unique time in our nation and in our world. 
But unlike thousands we have come together 
in a very special place-nestled between the 
Adirondacks and the Green Mountains—a 
place where we worked hard, played hard, 
made lifelong friends, and have spent some 
of the best years of our lives. Paraphrasing 
the legendary Bob Hope, ‘‘Middlebury: 
Thanks for the Memories.’’ 

I want to take this opportunity to con-
gratulate the Class of 2000—individually and 
collectively—for your achievements. I also 
want to thank the Board of Trustees, the ad-
ministration, faculty, and staff for providing 
us the very best. And I especially want to 
thank our parents and families for paying for 
it. 

At our centennial celebration one hundred 
years ago, the Middlebury Register charac-
terized it as the ‘‘day of days for the under-
graduate.’’ Today, a century later, is most 
certainly our day of days and one that we 
will celebrate and remember forever with 
great pride, for as Emerson noted, ‘‘The re-
ward of a thing well done, is to have done 
it.’’ 

Middlebury College began in 1800 under the 
direction of President Jeremiah Atwater in a 
small building with only seven students. As 
we see almost 200 hundred years later, more 
than 2000 students larger, under the direc-
tion of President John McCardell, much has 
changed. 

Built for only $8,000, Painter Hall, con-
structed between 1814 and 1816, is currently 
the oldest building on campus. Although it 
stands the same today, the environment and 
the atmosphere around it do not. 

Admittance into Middlebury in 1815 used to 
consist of a forty-minute oral examination 
in Latin, Greek and arithmetic. Remem-
bering back four years ago, I could only wish 
the process was as simple. 

But today, thanks to the efforts of many, 
Middlebury is blessed with a stronger, more 
diverse student body than it has ever had. 

We have seen the number of applicants to 
Middlebury grow steadily over the past four 
years. 

We have seen the number of minorities on 
campus grow over the past four years. 
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Most importantly, we have seen 

Middlebury’s reputation grow and spread all 
over the United States and to dozens of 
countries across the world. 

Our accomplishment and our experiences 
have taught us a lot about ourselves and 
about Middlebury College. As we strive to 
promote a more diverse environment, we find 
ourselves struggling to come to terms with 
many difficult questions and issues. In an-
swering these, let us turn to the lessons 
taught to us by three prominent Middlebury 
graduates. 

Roswell Field graduated from Middlebury 
College in 1822. Upon his departure from the 
College, he became a lawyer, and is most fa-
mous for arguing to the Supreme Court on 
behalf of a slave named Dred Scott. Al-
though the Court did not rule in his favor, 
his case has taught us that intolerance and 
bigotry cannot and should not be permitted 
against any group, at any level. 

Alexander Twilight received his 
Middlebruy diploma in 1823, and in turn be-
came the first African-American to receive a 
college degree. Today, several minority stu-
dents will walk across this stage as members 
of the class of 2000. No doubt, Mr. Twilight 
would be encouraged. 

Ron Brown graduated from Middlebury in 
1962. Upon his arrival here, which at the time 
was almost all white, one campus fraternity 
objected, saying they only permitted ‘‘White, 
Christian’’ members, Brown and other mem-
bers of his fraternity chose to fight. In time 
our local chapter was expelled, but because 
of his efforts, Middlebury, more importantly, 
made it college policy that no exclusionary 
chapters would exist on campus. 

Ron Brown had an exemplary professional 
career serving as Secretary of Commerce 
until his death in a tragic plane crash in 
1996. Jesse Jackson once said of him, ‘‘He 
learned to be a bridge between the cultures.’’ 
I hope we all can remember that lesson here 
today. A lesson, no doubt, Ron Brown 
learned at Middlebury College. 

We’ve come a long way since these individ-
uals were here, but we still have a long way 
to go. 

I am a son of the South. I came a far dis-
tance to go to school here. Acceptance to 
Middlebury was my own impossible dream. 

I graduated from Little Rock Central High 
School where 43 years ago nine African- 
American students were denied admittance 
prompting a constitutional crisis our nation 
had not seen since the Civil War. 

While much progress has been made, today 
in parts of the Mississippi Delta region of 
our own country—just a couple of hours from 
my home—there is poverty at its very worst. 

Several years ago the late Senator Everett 
Dirksen of Illinois was speaking at a cere-
mony at the Gettysburg Battlefield where he 
said, ‘‘Men died here and men are sleeping 
here who fought under a July sun that the 
nation might endure: united, free, tolerant, 
and devoted to equality. The task was unfin-
ished. It is never quite finished.’’ 

He was right. It is never quite finished. 
With our Middlebury foundation, we’re 

now going to embark on a world full of many 
wonderful opportunities and also of many 
grave problems. If we can remember two im-
portant lessons, our lives and certainly our 
world will be a much better place. First, the 
future can always be better than the present. 
And second, we have a responsibility to en-
sure that that is the case. It is a responsi-
bility we have to ourselves, to our commu-
nities, to Middlebury and most importantly 
to those who are not as fortunate to be here, 
among us, today. 

This afternoon we leave Middlebury with a 
greater knowledge of various academic 
fields, the world and ourselves. We also leave 
Middlebury young and energetic, bound clos-

er to one another more than we probably 
ever will be through our friendships, our re-
lationships, and our experiences. And with 
that we now have the opportunity to help 
and serve others. 

Robert Kennedy said, ‘‘This world demands 
the qualities of youth: not a time of life but 
a state of mind, a temper of will, a quality of 
the imagination, a predominance of courage 
over timidity, of the appetite of adventure 
over the love of ease.’’ 

Today, we make history as the first grad-
uating class of Middlebury’s third century. It 
is an accomplishment that I’m sure makes 
our families, our friends, and those close and 
important to us very proud as well. So let us 
always remember this day, May 21, 2000 as 
our day of days—our historic day. And very 
soon will all embark on separate journeys 
and begin a new and exciting chapter in our 
lives. 

In doing so, let us not forget the famous 
words of Tennyson who wrote, ‘‘That which 
we are, we are, one equal temper of heroic 
hearts, made weak by time and fate, but 
strong in will, to strive, to seek, to find, and 
not to yield.’’ 

And for the class of 2000, the world now 
awaits and the best is yet to be. 

Good Luck and Congratulations.∑ 

f 

TRIBUTE TO EZRA KOCH 

∑ Mr. SMITH of Oregon. Mr. President, 
ever since the days of the Oregon Trail, 
my state has been blessed with citizens 
dedicated to the spirit of ‘‘neighbor 
helping neighbor.’’ In every community 
in Oregon you can find men and women 
who give their time, effort, and money 
to making that community a better 
place in which to live, work, and raise 
a family. That is precisely what Ezra 
Koch has done in the community of 
McMinnville, and I am proud to pay 
tribute to him today. 

After over half a century of service 
as one of McMinnville’s and Yamhill 
County’s most respected businessmen, 
Ezra is retiring as President of City 
Sanitary and Recycling. A native Ca-
nadian, who immigrated to Oregon 
nearly eight years ago, Ezra and his 
family have truly lived the American 
dream. 

Under Ezra’s leadership, City Sani-
tary and Recycling, and its parent 
company KE Enterprises, has become 
one of Oregon’s leading sanitary com-
panies—leading the effort to increase 
recycling long before it became a na-
tional cause. Ezra was the driving force 
behind the creation of the Oregon 
Refuse and Recycling Association, and 
served as president of the National 
Solid Waste Management Association. 

Ezra’s love of his community can 
truly be seen in his volunteer and phil-
anthropic efforts. The list of organiza-
tions and causes that have benefitted 
from his leadership and generosity in-
clude Linfield College, the McMinnville 
School District, Rotary International, 
the McMinnville Chamber of Com-
merce, and the United Way. 

Ezra credits his family with inspiring 
the values he has lived throughout his 
life. And his words are ones we should 
all take to heart. ‘‘Even though we 
were a big family with poverty every-
where, we never lacked for enough to 

eat and share with others. A great tra-
dition was born in our family of shar-
ing what we have with those that are 
less fortunate, and that continues 
today.’’ 

I salute Ezra Koch for all he has done 
to strengthen the Oregon tradition of 
neighbor helping neighbor, and I wish 
him many more years of health and 
happiness.∑ 

f 

FOUR BEARS BRIDGE 

∑ Mr. DORGAN. Mr. President, I com-
mend the leadership of the Appropria-
tions Committee, and particularly sub-
committee Chairman SHELBY and Sen-
ator LAUTENBERG for their work on the 
Transportation appropriations bill that 
the Senate passed yesterday. However, 
I am gravely concerned about the omis-
sion of an item included in the Presi-
dent’s budget request for Three Affili-
ated Tribes on the Fort Berthold In-
dian Reservation in North Dakota. The 
President included $5 million for the 
design and preliminary engineering of 
the Four Bears Bridge on Fort 
Berthold Reservation. This bill makes 
no reference to this funding request. I 
am concerned that this will provide the 
federal government with yet another 
excuse for not replacing a bridge that 
is clearly its responsibility to replace. 

This bridge, originally constructed in 
1934 on another part of the reservation, 
was erected at its current site by the 
U.S. Army Corps of Engineers in 1952 
during construction of the Garrison 
Dam. Because the Garrison Dam 
project created a permanent flood in 
the form of Lake Sakakawea on the 
Fort Berthold Reservation, the bridge 
became necessary to connect the west 
and the east sides of the Reservation. 

Mr. President, Senator CAMPBELL, 
chairman of the Indian Affairs Com-
mittee, shares my concerns that the 
Four Bears Bridge was not included in 
the bill as requested by the Adminis-
tration. The reason that this bridge is 
necessary is because the federal gov-
ernment created a lake bisecting the 
Reservation. Now there’s a situation 
on Fort Berthold where emergency ve-
hicles, school buses, police and general 
local traffic are forced to cross a bridge 
that is only 22 feet wide. This kind of a 
bridge was built for the small cars of 
the 1930s—not for the large vehicles 
common today. It is also important to 
note that this bridge is one of the few 
crossing points along the Missouri 
River in North Dakota, making it a 
vital connection for all traffic—includ-
ing large truck traffic—moving across 
the state. 

Mr. INOUYE. I, too, am concerned 
about the situation on the Fort 
Berthold Reservation. In the Indian Af-
fairs Committee, my colleagues and I 
struggle with how to meet the many 
responsibilities that the federal gov-
ernment has to Indian tribes across the 
nation. There is a mounting crisis in 
Indian country in a range of areas and 
transportation is among the critical 
needs of tribes. Including the Four 
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Bears Bridge in this bill as requested 
by the President is vital to addressing 
the emergency needs on the Fort 
Berthold Reservation. 

Mr. CONRAD. Mr. President, this is 
clearly a Federal responsibility. A Fed-
eral project created Lake Sakakawea 
and flooded a significant portion of the 
reservation, thus creating the need for 
this bridge. In 1992, Congress accepted 
the recommendations of the Joint 
Tribal Advisory Commission, which 
studied the impact of the Garrison Res-
ervoir, created by the Pick-Sloan Mis-
souri River Project, on the Three Af-
filiated Tribes. The Commission found 
that the Three Affiliated Tribes are en-
titled to replacement of infrastructure 
lost by the creation of the Garrison 
Dam and Lake Sakakawea. The Fed-
eral Government has a responsibility 
to the Three Affiliated Tribes to play a 
major role in providing for the infra-
structure necessitated by the perma-
nent flood created by this project. 

Mr. President, will the Chairman of 
the Subcommittee also support funding 
this bridge as recommended by Presi-
dent Clinton? 

Mr. SHELBY. I recognize that the 
Four Bears Bridge is an important pri-
ority for my colleagues and I will work 
with Senator DORGAN, Senator CONRAD, 
Indian Affairs Committee Chairman 
CAMPBELL and Indian Affairs Com-
mittee Vice Chairman INOUYE to iden-
tify funding for the bridge in the 
Transportation appropriations bill 
when it goes to conference.∑ 

f 

TRIBUTE TO THE SAVANNAH 
STATE UNIVERSITY BASEBALL 
TEAM 

∑ Mr. CLELAND. Mr. President, I rise 
today to pay tribute to the most suc-
cessful college baseball regular season 
in history. This year, the Savannah 
State University, SSU, Tigers set a 
new National Collegiate Athletic Asso-
ciation record for the most consecutive 
wins—an incredible 46. Led by their 
coach, Jamie Rigdon, a former Savan-
nah State graduate, the Tigers played 
with all their heart despite the knowl-
edge that they would not be able to 
participate in NCAA Regional Playoffs 
because they are in the process of mov-
ing from NCAA Division II to Division 
I. 

The historic season began with 
twelve straight victories over their fel-
low Division II rivals. In February, the 
Tigers defeated Florida A&M in what 
would become the first of many Divi-
sion I opponents to meet their match 
in Savannah State. As the season wore 
on, the Tigers kept playing hard each 
and every day and, on March 19 they 
were rewarded for their efforts with an 
amazing 34th consecutive victory, 
thereby breaking the NCAA record. 
However, Savannah State’s celebration 
was cut short when it learned that a 
Division III school in Ohio reported 
that it won 40 consecutive games the 
season before but had failed to notify 
the NCAA’s official record keepers. 

While the media and officials debated 
which team held the record, the Tigers 
kept winning. In the end, the Savannah 
State University baseball team had 
won an astonishing 46 consecutive 
game, shattering every record in the 
books and laying indisputable claim to 
the most successful regular season in 
college baseball history. 

In addition to their consecutive win 
streak, the Tigers compiled many im-
pressive statistics this year. For exam-
ple, each SSU starter batted over .330 
for the season, the starters fielding av-
erage was .947, and the team’s earned 
run average was an incredible 2.30 for 
the entire season. 

I recognize each Tiger player from 
the record setting team: Brett Higgins, 
captain; Torrie Pinkins; Derron Street; 
Jarvis Johnson; Robert Settle; Rod-
erick Ricks; Marcus Griffin; Mike 
Eusebio; Lamar Leverett; Marcus 
Johnson; Richard Castillo; Guy 
Thigpen; Chris Cesario; Charles Brown; 
Isaiah Brown; James Runkle; Jeremy 
Batayias; J.J. Stevens; James Greig; 
and Shantwone Dent. 

Savannah State University Presi-
dent, Carlton E. Brown, spoke highly of 
the student athletes saying that, ‘‘the 
members of the Savannah State Uni-
versity baseball team are not just ex-
traordinary athletes, they are excep-
tional students and model citizens. 
Even without the prospect of post-sea-
son play, the team put its heart and 
soul into each game. The team exem-
plifies the Savannah State University 
motto, which is ‘You can get anywhere 
from here.’ ’’ I agree with President 
Brown that these young men can get 
anywhere with their education from 
Savannah State just as they went from 
the baseball diamond and into the 
record books. While I do not doubt that 
the Tigers could have been very suc-
cessful in the playoffs, I hope their tre-
mendous season is simply one remark-
able achievement in a life where they 
make history, on and off the field.∑ 

f 

MESSAGES FROM THE PRESIDENT 
Messages from the President of the 

United States were communicated to 
the Senate by Ms. Evans, one of his 
secretaries. 

EXECUTIVE MESSAGES REFERRED 
As in executive session the Presiding 

Officer laid before the Senate messages 
from the President of the United 
States submitting a withdrawal and 
sundry nominations which were re-
ferred to the appropriate committees. 

(The nominations received today are 
printed at the end of the Senate pro-
ceedings.) 

f 

MESSAGE FROM THE HOUSE 
At 12:13 p.m., a message from the 

House of Representatives, delivered by 
one of its reading clerks, announced 
that the House has passed the fol-
lowing bill, without amendment: 

S. 2722. An act to authorize the award of 
the Medal of Honor to Ed W. Freeman, 
James K. Okubo, and Andrew J. Smith. 

EXECUTIVE AND OTHER 
COMMUNICATIONS 

The following communications were 
laid before the Senate, together with 
accompanying papers, reports, and doc-
uments, which were referred as indi-
cated: 

EC–9238. A communication from the Sec-
retary of Defense, transmitting, a notice rel-
ative to a retirement; to the Committee on 
Armed Services. 

EC–9239. A communication from the Assist-
ant Secretary of State (Legislative Affairs), 
transmitting, pursuant to law, a report rel-
ative to danger pay; to the Committee on 
Foreign Relations. 

EC–9240. A communication from the Assist-
ant Legal Adviser for Treaty Affairs, Depart-
ment of State, transmitting, pursuant to 
law, the report of the texts of international 
agreements, other than treaties, and back-
ground statements; to the Committee on 
Foreign Relations. 

EC–9241. A communication from the Assist-
ant Secretary of State (Legislative Affairs), 
transmitting, pursuant to law, the report of 
the transmittal of the certification of the 
proposed issuance of an export license to 
Sweden; to the Committee on Foreign Rela-
tions. 

EC–9242. A communication from the Assist-
ant Secretary of State (Legislative Affairs), 
transmitting, pursuant to law, the report of 
the transmittal of the certification of the 
proposed issuance of export licenses relative 
to Norway, Sweden, Greece, and Turkey; to 
the Committee on Foreign Relations. 

EC–9243. A communication from the Assist-
ant Secretary of State (Legislative Affairs), 
transmitting, pursuant to law, the report of 
the transmittal of the certification of the 
proposed issuance of an export license rel-
ative to Turkey; to the Committee on For-
eign Relations. 

EC–9244. A communication from the Assist-
ant Secretary of State (Legislative Affairs), 
transmitting, pursuant to law, the report of 
the transmittal of the certification of the 
proposed issuance of an export license rel-
ative to the United Kingdom; to the Com-
mittee on Foreign Relations. 

EC–9245. A communication from the Assist-
ant Secretary of State (Legislative Affairs), 
transmitting, pursuant to law, the report of 
the transmittal of the certification of the 
proposed issuance of an export license rel-
ative to the Federation of Bosnia and 
Herzegovina; to the Committee on Foreign 
Relations. 

EC–9246. A communication from the Assist-
ant Secretary of State (Legislative Affairs), 
transmitting, pursuant to law, the report of 
the transmittal of the certification of the 
proposed issuance of an export license rel-
ative to Japan; to the Committee on Foreign 
Relations. 

EC–9247. A communication from the Assist-
ant Secretary of State (Legislative Affairs), 
transmitting, pursuant to law, the report of 
the transmittal of the certification of the 
proposed issuance of an export license rel-
ative to Japan; to the Committee on Foreign 
Relations. 

EC–9248. A communication from the Assist-
ant Secretary of State (Legislative Affairs), 
transmitting, pursuant to law, the report of 
the transmittal of the certification of the 
proposed issuance of an export license rel-
ative to the Republic of Korea; to the Com-
mittee on Foreign Relations. 

EC–9249. A communication from the Assist-
ant Secretary of State (Legislative Affairs), 
transmitting, pursuant to law, the report of 
the transmittal of the certification of the 
proposed issuance of an export license rel-
ative to the Republic of Korea; to the Com-
mittee on Foreign Relations. 
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EC–9250. A communication from the Assist-

ant Secretary of State (Legislative Affairs), 
transmitting, pursuant to law, the report of 
the transmittal of the certification of the 
proposed issuance of an export license rel-
ative to Kazakhstan; to the Committee on 
Foreign Relations. 

EC–9251. A communication from the Assist-
ant Secretary of State (Legislative Affairs), 
transmitting, pursuant to law, the report of 
the transmittal of the certification of the 
proposed issuance of an export license rel-
ative to Canada; to the Committee on For-
eign Relations. 

EC–9252. A communication from the Assist-
ant Secretary of State (Legislative Affairs), 
transmitting, pursuant to law, the report of 
the transmittal of the certification of the 
proposed issuance of an export license rel-
ative to Canada; to the Committee on For-
eign Relations. 

EC–9253. A communication from the Assist-
ant Secretary for Indian Affairs, Bureau of 
Indian Affairs, Department of the Interior, 
transmitting, pursuant to law, the report of 
a rule entitled ‘‘25 CFR Part 170, Distribu-
tion of Fiscal Year 2000 Indian Reservation 
Roads Funds’’ (RIN1076–AD99) received on 
June 12, 2000; to the Committee on Indian Af-
fairs. 

EC–9254. A communication from the Dep-
uty Assistant Administrator, Office of Diver-
sion Control, Drug Enforcement Administra-
tion, Department of Justice, transmitting, 
pursuant to law, the report of a rule entitled 
‘‘Placement of Gamma-Butyrolactone in 
List I of the Controlled Substances Act’’ 
(RIN1117–AA52) received on May 15, 2000; to 
the Committee on the Judiciary. 

EC–9255. A communication from the Rules 
Administrator, Bureau of Prisons, Depart-
ment of Justice, transmitting, pursuant to 
law, the report of a rule entitled ‘‘Federal 
Tort Claims Act’’ (RIN1120–AA94) received on 
June 5, 2000; to the Committee on the Judici-
ary. 

EC–9256. A communication from the Rules 
Administrator, Bureau of Prisons, Depart-
ment of Justice, transmitting, pursuant to 
law, the report of a rule entitled ‘‘Civil Con-
tempt of Court Commitments’’ (RIN1120– 
AA94) received on June 5, 2000; to the Com-
mittee on the Judiciary. 

EC–9257. A communication from the Dep-
uty General Counsel, Office of Size Stand-
ards, Small Business Administration, trans-
mitting, pursuant to law, the report of a rule 
entitled ‘‘″Small Business Size Standards; 
Help Supply Services’’ (RIN3245–AE17) re-
ceived on June 14, 2000; to the Committee on 
Small Business. 

EC–9258. A communication from the Dep-
uty General Counsel, Office of Size Stand-
ards, Small Business Administration, trans-
mitting, pursuant to law, the report of a rule 
entitled ‘‘″Small Business Size Regulations; 
Size Standards and the North American In-
dustry Classification System’’ (RIN3245– 
AE07) received on June 14, 2000; to the Com-
mittee on Small Business. 

EC–9259. A communication from the Acting 
Director, Defense Procurement, Department 
of Defense, transmitting, pursuant to law, 
the report of a rule entitled ‘‘NAFTA Pro-
curement Threshold’’ (DFARS Case 2000– 
D011) received on June 5, 2000; to the Com-
mittee on Armed Services. 

EC–9260. A communication from the Alter-
nate OSD Federal Register Liaison Officer, 
Office of the Secretary of Defense, transmit-
ting, pursuant to law, the report of a rule en-
titled ‘‘Transactions Other Than Contracts, 
Grants, or Cooperative Agreements for Pro-
totype Projects’’ (RIN0790–AG79) received on 
June 1, 2000; to the Committee on Armed 
Services. 

EC–9261. A communication from the Alter-
nate OSD Federal Register Liaison Officer, 

Office of the Secretary of Defense, transmit-
ting, pursuant to law, the report of a rule en-
titled ‘‘Transactions Other Than Contracts, 
Grants, or Cooperative Agreements for Pro-
totype Projects’’ (RIN0790–AG79) received on 
June 1, 2000; to the Committee on Armed 
Services. 

EC–9262. A communication from the Acting 
Director, Defense Procurement, Department 
of Defense, transmitting, pursuant to law, 
the report of a rule entitled ‘‘Waiver of Cost 
Accounting Standards’’ (DFARS Case 2000– 
D012) received on June 5, 2000; to the Com-
mittee on Armed Services. 

f 

REPORTS OF COMMITTEES 

The following reports of committees 
were submitted: 

By Mr. MCCAIN, from the Committee on 
Commerce, Science, and Transportation, 
with an amendment in the nature of a sub-
stitute: 

S. 2046: A bill to reauthorize the Next Gen-
eration Internet Act, and for other purposes 
(Rept. No. 106–310). 

f 

INTRODUCTION OF BILLS AND 
JOINT RESOLUTIONS 

The following bills and joint resolu-
tions were introduced, read the first 
and second times by unanimous con-
sent, and referred as indicated: 

By Mr. L. CHAFEE (for himself, Mr. 
KOHL, Mr. GRAHAM, and Mrs. LIN-
COLN): 

S. 2747. A bill to expand the Federal tax re-
fund intercept program to cover children 
who are not minors; to the Committee on Fi-
nance. 

By Mr. MACK (for himself and Mr. 
TORRICELLI): 

S. 2748. A bill to prohibit the rescheduling 
or forgiveness of any outstanding bilateral 
debt owed to the United States by the Gov-
ernment of the Russian Federation until the 
President certifies to the Congress that the 
Government of the Russian Federation has 
ceased all its operations at, removed all per-
sonnel from, and permanently closed the in-
telligence facility at Lourdes, Cuba; to the 
Committee on Foreign Relations. 

f 

STATEMENTS ON INTRODUCED 
BILLS AND JOINT RESOLUTIONS 

By Mr. L. CHAFFEE (for himself, 
Mr. KOHL, Mr. GRAHAM, and 
Mrs. LINCOLN): 

S. 2747. A bill to expand the Federal 
tax refund intercept program to cover 
children who are not minors; to the 
Committee on Finance. 

CHILD SUPPORT FAIRNESS AND TAX REFUND 
INTERCEPTION ACT OF 2000 

Mr. L. CHAFEE. Mr. President, I am 
pleased to be joined today by Senators 
KOHL, GRAHAM, and LINCOLN in intro-
ducing the Child Support Fairness and 
Tax Refund Interception Act of 2000. 

The Child Support Fairness and Tax 
Refund Interception Act of 2000 closes a 
loophole in current federal statute by 
expanding the eligibility of one of the 
most effective means of enforcing child 
support orders—that of intercepting 
the federal tax refunds of parents who 
are delinquent in paying their court-or-
dered financial support for their chil-
dren. 

Under current law, eligibility for the 
federal tax refund offset program is 
limited to cases involving minors, par-
ents on public assistance, or adult chil-
dren who are disabled. Custodial par-
ents of adult, non-disabled children are 
not assisted under the IRS tax refund 
intercept program, and in many cases, 
they must work multiple jobs in order 
to make ends meet. Some of these par-
ents have gone into debt to put their 
college-age children through school. 

The legislation we are introducing 
today will address this inequity by ex-
panding the eligibility of the federal 
tax refund offset program to cover par-
ents of all children, regardless of 
whether the child is disabled or a 
minor. This legislation will not create 
a cause of action for a custodial parent 
to seek additional child support. It will 
merely assist the custodial parent in 
recovering debt that is owed for a level 
of child support that was determined 
by a court. 

Improving our child support enforce-
ment programs is an issue that should 
be of concern to us all as it remains a 
serious problem in the United States. 
According to the most recent Govern-
ment statistics, there are approxi-
mately twelve million active cases in 
which a child support order requires a 
noncustodial parent to contribute to 
the support of his or her child. Of the 
$13.7 billion owed in 1998, only $6.9 bil-
lion has been collected. It is important 
to note that this data does not include 
reporting from many states, including 
Callifornia, New York, Florida, and Il-
linois. In 1998, only 23 percent of chil-
dren entitled to child support through 
our public system received some form 
of payment, despite Federal and State 
efforts. Similar shortfalls in previous 
years bring the combined delinquency 
total to approximately $47 billion. We 
can fix this injustice in our Federal tax 
refund offset program by helping some 
of our most needy constituents receive 
the financial assistance they are owed. 

While the administration has been 
somewhat successful in using tax re-
funds as a tool to collect child support 
payments, more needs to be done. The 
IRS tax refund interception program 
has only collected one-third of tardy 
child support payments. The Child Sup-
port Fairness and Tax Refund Intercep-
tion Act of 2000 will remove the current 
barrier to fulfilling an individual’s ob-
ligation to pay child support, while 
helping to provide for the future of our 
Nation’s children. 

I urge my colleagues to join me in 
supporting this important legislation, 
and I ask unanimous consent that the 
legislation be printed in the RECORD. 

S. 2747 
Be it enacted by the Senate and House of Rep-

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Child Sup-
port Fairness and Tax Refund Interception 
Act of 2000’’. 
SEC. 2. FINDINGS. 

The Congress finds the following: 
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(1) Enforcing child support orders remains 

a serious problem in the United States. 
There are approximately 12,000,000 active 
cases in which a child support order requires 
a noncustodial parent to contribute to the 
support of his or her child. Of the 
$13,700,000,000 owed in calendar year 1998 pur-
suant to such orders, $6,900,000,000, or 51 per-
cent, has been collected. However, this data 
does not include reporting from many 
States, including California, New York, Flor-
ida, and Illinois. Similar shortfalls in past 
years have brought the combined total of 
child support owed to $47,400,000,000 by the 
end of fiscal year 1997. 

(2) It is an injustice for the Federal Gov-
ernment to issue tax refunds to a deadbeat 
spouse while a custodial parent has to work 
2 or 3 jobs to account for the shortfall in pro-
viding for their children. 

(3) The Internal Revenue Service (IRS) pro-
gram to intercept the tax refunds of parents 
who owe child support arrears has been suc-
cessful in collecting more than 1⁄3 of such ar-
rears. 

(4) The Congress has periodically expanded 
eligibility for the IRS tax refund intercept 
program. Initially, the program was limited 
to intercepting Federal tax refunds owed to 
parents on public assistance. In 1984, Con-
gress expanded the program to cover refunds 
owed to parents not on public assistance. Fi-
nally, the Omnibus Budget Reconciliation 
Act of 1990 made the program permanent and 
expanded the program to cover refunds owed 
to parents of adult children who are disabled. 

(5) The injustice to the custodial parent is 
the same regardless of whether the child is 
disabled, non-disabled, a minor, or an adult, 
so long as the child support obligation is pro-
vided for by a court or administrative order. 
It is common for parents to help their adult 
children finance a college education, a wed-
ding, or a first home. Some parents cannot 
afford to do that because they are recovering 
from debt they incurred to cover expenses 
that would have been covered if they had 
been paid the child support owed to them in 
a timely manner. 

(6) This Act would address this injustice by 
expanding the program to cover parents of 
all adult children, regardless of whether the 
child is disabled. 

(7) This Act does not create a cause of ac-
tion for a custodial parent to seek additional 
child support. This Act merely helps the cus-
todial parent recover debt they are owed for 
a level of child support that was set by a 
court after both sides had the opportunity to 
present their arguments about the proper 
amount of child support. 
SEC. 3. USE OF TAX REFUND INTERCEPT PRO-

GRAM TO COLLECT PAST-DUE CHILD 
SUPPORT ON BEHALF OF CHILDREN 
WHO ARE NOT MINORS. 

Section 464 of the Social Security Act (42 
U.S.C. 664) is amended— 

(1) in subsection (a)(2)(A), by striking ‘‘(as 
that term is defined for purposes of this 
paragraph under subsection (c))’’; and 

(2) in subsection (c)— 
(A) in paragraph (1)— 
(i) by striking ‘‘(1) Except as provided in 

paragraph (2), as used in’’ and inserting ‘‘In’’; 
and 

(ii) by inserting ‘‘(whether or not a 
minor)’’ after ‘‘a child’’ each place it ap-
pears; and 

(B) by striking paragraphs (2) and (3). 

Mr. KOHL. Mr. President, I rise 
today to introduce legislation, the 
Child Support Fairness and Tax Refund 
Interception Act, with my colleague 
from Rhode Island, Senator CHAFEE, as 
well as Senators GRAHAM and LINCOLN. 
This legislation is designed to increase 
child support collections across the 

country by allowing more parents to 
secure overdue support payments 
through the tax refund offset program. 

Child support enforcement is an issue 
that I care a great deal about. Every 
day, far too many children in this 
country go without the resources they 
need to learn and grow in healthy, nur-
turing environments. Working to im-
prove the lives and futures of these 
children in need should count amount 
our highest priorities, and we can do 
just that by improving our system of 
child support enforcement. 

This legislation that we are intro-
ducing today proposes one such im-
provement by seeking to expand the 
use of an important enforcement tool. 
As my colleagues may know, under 
current law, custodial parents are eli-
gible to use the tax refund offset pro-
gram if their child support cases in-
volve minors, adult disabled children, 
or parents on public assistance. The 
offset program has played a key role in 
securing overdue support payments. In 
fact, along with wage withholding, the 
offset program counts as one of the 
most effective tools that custodial par-
ents owed support have at their dis-
posal. For the 1998 tax year, the federal 
government collected a record $1.3 bil-
lion in overdue support through the tax 
offset program, an 18 percent increase 
over the previous year and a 99 percent 
increase since 1992. These collections 
yielded benefits to approximately 1.4 
million families. 

Yet despite these admirable gains, 
under current law, the benefits of the 
tax refund offset program are not 
available to other custodial parents, 
those who have adult children, who are 
rightfully owed past-due support. Our 
legislation would address this issue by 
allowing all parents who are owed over-
due court-ordered support to be eligible 
for the offset program, regardless of 
whether their child is disabled or a 
minor. We believe that this straight-
forward change will both increase child 
support collections and help ease the 
burdens of many custodial parents. It 
will assist those parents who may have 
worked multiple jobs and struggled to 
provide for their children but who may 
still have difficulty recovering child 
support debt owed to them without the 
assistance of the offset program. 

Our Nation’s unacceptably low rate 
of child support enforcement is a na-
tional crisis. Our public system col-
lects only 23 percent of its caseload, 
and over $47 billion in overdue support 
is owed to our nation’s children. Clear-
ly, we must do all we can to address 
this very serious problem. 

I urge my colleagues to join with 
Senators CHAFEE, GRAHAM, LINCOLN, 
and myself is supporting this impor-
tant legislation. It will expand one ef-
fective tool in the enforcement arsenal 
and help increase the resources avail-
able to families in need. 

By Mr. MACK (for himself and 
Mr. TORRICELLI): 

S. 2748. A bill to prohibit the resched-
uling or forgiveness of any outstanding 

bilateral debt owed to the United 
States by the Government of the Rus-
sian Federation until the President 
certifies to the Congress that the Gov-
ernment of the Russian Federation has 
ceased all its operations at, removed 
all personnel from, and permanently 
closed the intelligence facility at 
Lourdes, Cuba. 

THE RUSSIAN-AMERICAN TRUST AND 
COOPERATION ACT OF 2000 

∑ Mr. MACK. Mr. President, I rise 
today to offer a common sense piece of 
legislation that would prohibit the re-
scheduling or forgiveness of any out-
standing bilateral debt owed to the 
United States by the Government of 
the Russian Federation until the Presi-
dent of the United States certifies to 
the Congress that Russia has ceased all 
operations and permanently closed its 
intelligence facility at Lourdes, Cuba. 
Currently the Government of the Rus-
sian Federation maintains a signals in-
telligence facility in Lourdes, Cuba 
from which it conducts intelligence ac-
tivities directed against the United 
States. The Secretary of Defense has 
reported that the Russian Federation 
leases the Lourdes facility for an esti-
mated $100 to $300 million every year. 
This is several hundred million dollars 
flowing to support a brutal tyrant for 
the purpose of supporting espionage. 

Mr. President, the United States 
should prohibit debt rescheduling and 
forgiveness for a country that is con-
ducting espionage activities against 
America, while infusing Castro’s des-
potic government with between $100 
million and $300 million per year. 

I am pleased to have my colleague 
from New Jersey as a cosponsor of this 
legislation and I look forward to work-
ing with my colleagues to quickly pass 
this important bill. Mr. President, I 
ask unanimous consent that a copy of 
the bill be printed in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 2748 
Be it enacted by the Senate and House of Rep-

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Russian- 
American Trust and Cooperation Act of 
2000’’. 
SEC. 2. FINDINGS. 

The Congress makes the following findings: 
(1) The Government of the Russian Federa-

tion maintains an agreement with the Gov-
ernment of Cuba which allows Russia to op-
erate an intelligence facility at Lourdes, 
Cuba. 

(2) The Secretary of Defense has formally 
expressed concerns to the Congress regarding 
the espionage complex at Lourdes, Cuba, and 
its use as a base for intelligence activities 
directed against the United States. 

(3) The Secretary of Defense, referring to a 
1998 Defense Intelligence Agency assessment, 
has reported that the Russian Federation 
leases the Lourdes facility for an estimated 
$100,000,000 to $300,000,000 a year. 

(4) It has been reported that the Lourdes 
facility is the largest such complex operated 
by the Russian Federation and its intel-
ligence service outside the region of the 
former Soviet Union. 
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CONGRESSIONAL RECORD — SENATES5310 June 16, 2000 
(5) The Lourdes facility is reported to 

cover a 28 square-mile area with over 1,500 
Russian engineers, technicians, and military 
personnel working at the base. 

(6) Experts familiar with the Lourdes facil-
ity have reportedly confirmed that the base 
has multiple groups of tracking dishes and 
its own satellite system, with some groups 
used to intercept telephone calls, faxes, and 
computer communications, in general, and 
with other groups used to cover targeted 
telephones and devices. 

(7) News sources have reported that the 
predecessor regime to the Government of the 
Russian Federation had obtained sensitive 
information about United States military 
operations during Operation Desert Storm 
through the Lourdes facility. 

(8) Academic studies assessing the threat 
the Lourdes espionage station poses to the 
United States cite official United States 
sources affirming that the Lourdes facility is 
being used to collect personal information 
about United States citizens in the private 
and government sectors, and offers the 
means to engage in cyberwarfare against the 
United States. 

(9) It has been reported that the oper-
ational significance of the Lourdes facility 
has grown dramatically since February 7, 
1996, when then Russian President, Boris 
Yeltsin, issued an order demanding that the 
Russian intelligence community increase its 
gathering of United States and other West-
ern economic and trade secrets. 

(10) It has been reported that the Govern-
ment of the Russian Federation is estimated 
to have spent in excess of $3,000,000,000 in the 
operation and modernization of the Lourdes 
facility. 

(11) Former United States Government of-
ficials have been quoted confirming reports 
about the Russian Federation’s expansion 
and upgrade of the Lourdes facility. 

(12) It was reported in December 1999 that 
a high-ranking Russian military delegation 
headed by Deputy Chief of the General Staff 
Colonel-General Valentin Korabelnikov vis-
ited Cuba to discuss the continuing Russian 
operation of the Lourdes facility. 
SEC. 3. PROHIBITION ON BILATERAL DEBT RE-

SCHEDULING AND FORGIVENESS 
FOR THE RUSSIAN FEDERATION. 

(a) PROHIBITION.—Notwithstanding any 
other provision of law, the President— 

(1) shall not reschedule or forgive any out-
standing bilateral debt owed to the United 
States by the Government of the Russian 
Federation, and 

(2) shall instruct the United States rep-
resentative to the Paris Club of official 
creditors to use the voice and vote of the 
United States to oppose rescheduling or for-
giveness of any outstanding bilateral debt 
owed by the Government of the Russian Fed-
eration, 

until the President certifies to the Congress 
that the Government of the Russian Federa-
tion has ceased all its operations at, removed 
all personnel from, and permanently closed 
the intelligence facility at Lourdes, Cuba. 

(b) WAIVER.— 
(1) IN GENERAL.—The President may waive 

the application of subsection (a)(1) if, not 
less than 10 days before the waiver is to take 
effect, the President determines and certifies 
in writing to the Committee on Inter-
national Relations of the House of Rep-
resentatives and the Committee on Foreign 
Relations of the Senate that such waiver is 
necessary to the national interests of the 
United States. 

(2) ADDITIONAL REQUIREMENT.—If the Presi-
dent waives the application of subsection 
(a)(1) pursuant to paragraph (1), the Presi-
dent shall include in the written certifi-
cation under paragraph (1) a detailed de-

scription of the facts that support the deter-
mination to waive the application of sub-
section (a)(1). 

(3) SUBMISSION IN CLASSIFIED FORM.—If the 
President considers it appropriate, the writ-
ten certification under paragraph (1), or ap-
propriate parts thereof, may be submitted in 
classified form. 

(c) PERIODIC REPORTS.—The President 
shall, every 180 days after the transmission 
of the written certification under subsection 
(b)(1), prepare and transmit to the Com-
mittee on International Relations of the 
House of Representatives and the Committee 
on Foreign Relations of the Senate a report 
that contains a description of the extent to 
which the requirements of subparagraphs (A) 
and (B) of subsection (b)(1) are being met. 
SEC. 4. REPORT ON THE CLOSING OF THE INTEL-

LIGENCE FACILITY AT LOURDES, 
CUBA. 

Not later than 30 days after the date of the 
enactment of this Act, and every 120 days 
thereafter until the President makes a cer-
tification under section 3, the President 
shall submit to the Committee on Inter-
national Relations and the Permanent Select 
Committee on Intelligence of the House of 
Representatives and the Committee on For-
eign Relations and the Select Committee on 
Intelligence of the Senate a report (with a 
classified annex) detailing— 

(1) the actions taken by the Government of 
the Russian Federation to terminate its 
presence and activities at the intelligence fa-
cility at Lourdes, Cuba; and 

(2) the efforts by each appropriate Federal 
department or agency to verify the actions 
described in paragraph (1).∑ 

f 

ADDITIONAL COSPONSORS 

S. 1020 

At the request of Mr. GRASSLEY, the 
name of the Senator from New Hamp-
shire (Mr. GREGG) was added as a co-
sponsor of S. 1020, a bill to amend chap-
ter 1 of title 9, United States Code, to 
provide for greater fairness in the arbi-
tration process relating to motor vehi-
cle franchise contracts. 

S. 1668 

At the request of Mr. KERRY, the 
name of the Senator from Oregon (Mr. 
SMITH) was added as a cosponsor of S. 
1668, a bill to amend title VII of the 
Civil Rights Act of 1964 to establish 
provisions with respect to religious ac-
commodation in employment, and for 
other purposes. 

S. 1726 

At the request of Mr. MCCAIN, the 
name of the Senator from New Mexico 
(Mr. BINGAMAN) was added as a cospon-
sor of S. 1726, a bill to amend the Inter-
nal Revenue Code of 1986 to treat for 
unemployment compensation purposes 
Indian tribal governments the same as 
State or local units of government or 
as nonprofit organizations. 

S. 1810 

At the request of Mrs. MURRAY, the 
name of the Senator from California 
(Mrs. FEINSTEIN) was added as a co-
sponsor of S. 1810, a bill to amend title 
38, United States Code, to clarify and 
improve veterans’ claims and appellate 
procedures. 

S. 2018 

At the request of Mr. ROBB, his name 
was added as a cosponsor of S. 2018, a 

bill to amend title XVIII of the Social 
Security Act to revise the update fac-
tor used in making payments to PPS 
hospitals under the medicare program. 

S. 2100 
At the request of Mr. EDWARDS, the 

name of the Senator from Connecticut 
(Mr. DODD) was added as a cosponsor of 
S. 2100, a bill to provide for fire sprin-
kler systems in public and private col-
lege and university housing and dor-
mitories, including fraternity and so-
rority housing and dormitories. 

S. 2330 
At the request of Mr. ROTH, the name 

of the Senator from Virginia (Mr. WAR-
NER) was added as a cosponsor of S. 
2330, a bill to amend the Internal Rev-
enue Code of 1986 to repeal the excise 
tax on telephone and other commu-
nication services. 

S. 2396 
At the request of Mr. BENNETT, the 

name of the Senator from Utah (Mr. 
HATCH) was added as a cosponsor of S. 
2396, a bill to authorize the Secretary 
of the Interior to enter into contracts 
with the Weber Basin Water Conser-
vancy District, Utah, to use Weber 
Basin Project facilities for the im-
pounding, storage, and carriage of non-
project water for domestic, municipal, 
industrial, and other beneficial pur-
poses. 

S. 2417 
At the request of Mr. CRAPO, the 

name of the Senator from Alabama 
(Mr. SHELBY) was added as a cosponsor 
of S. 2417, a bill to amend the Federal 
Water Pollution Control Act to in-
crease funding for State nonpoint 
source pollution control programs, and 
for other purposes. 

S. 2420 
At the request of Mr. ROBB, his name 

was added as a cosponsor of S. 2420, a 
bill to amend title 5, United States 
Code, to provide for the establishment 
of a program under which long-term 
care insurance is made available to 
Federal employees, members of the 
uniformed services, and civilian and 
military retirees, and for other pur-
poses. 

S. 2510 
At the request of Mr. MCCAIN, the 

name of the Senator from Montana 
(Mr. BURNS) was added as a cosponsor 
of S. 2510, a bill to establish the Social 
Security Protection, Preservation, and 
Reform Commission. 

S. 2617 
At the request of Mrs. MURRAY, her 

name was added as a cosponsor of S. 
2617, a bill to lift the trade embargo on 
Cuba, and for other purposes. 

S. 2641 
At the request of Mr. CLELAND, the 

name of the Senator from Maryland 
(Ms. MIKULSKI) was added as a cospon-
sor of S. 2641, a bill to authorize the 
President to present a gold medal on 
behalf of Congress to former President 
Jimmy Carter and his wife Rosalynn 
Carter in recognition of their service to 
the Nation. 
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S. 2645 

At the request of Mr. THOMPSON, the 
names of the Senator from Georgia 
(Mr. COVERDELL), the Senator from 
Maine (Ms. SNOWE), the Senator from 
Arizona (Mr. MCCAIN), and the Senator 
from Idaho (Mr. CRAPO) were added as 
cosponsors of S. 2645, a bill to provide 
for the application of certain measures 
to the People’s Republic of China in re-
sponse to the illegal sale, transfer, or 
misuse of certain controlled goods, 
services, or technology, and for other 
purposes. 

S. 2703 
At the request of Mr. AKAKA, the 

name of the Senator from Georgia (Mr. 
CLELAND) was added as a cosponsor of 
S. 2703, a bill to amend the provisions 
of title 39, United States Code, relating 
to the manner in which pay policies 
and schedules and fringe benefit pro-
grams for postmasters are established. 

S. 2745 
At the request of Mr. ASHCROFT, the 

name of the Senator from Minnesota 
(Mr. GRAMS) was added as a cosponsor 
of S. 2745, a bill to provide for grants to 
assist value-added agricultural busi-
nesses. 

S. 2746 
At the request of Mr. ASHCROFT, the 

name of the Senator from Minnesota 
(Mr. GRAMS) was added as a cosponsor 
of S. 2746, a bill to amend the Internal 
Revenue Code of 1986 to allow a credit 
against income tax for investment by 
farmers in value-added agricultural 
property. 

S. RES. 254 
At the request of Mr. CAMPBELL, the 

names of the Senator from Alaska (Mr. 
STEVENS), the Senator from Utah (Mr. 
HATCH), the Senator from Utah (Mr. 
BENNETT), the Senator from Rhode Is-
land (Mr. L. CHAFFEE), the Senator 
from Georgia (Mr. CLELAND), the Sen-
ator from Mississippi (Mr. COCHRAN), 
the Senator from Maine (Ms. COLLINS) 
and the Senator from North Carolina 
(Mr. HELMS) were added as cosponsors 
of S. Res. 254, a resolution supporting 
the goals and ideals of the Olympics. 

S. RES. 294 
At the request of Mr. ABRAHAM, the 

name of the Senator from South Caro-
lina (Mr. THURMOND) was added as a co-
sponsor of S. Res. 294, a resolution des-
ignating the month of October 2000 as 
‘‘Children’s Internet Safety Month’’. 

f 

NOTICES OF HEARINGS 

SUBCOMMITTEE ON FORESTS AND PUBLIC LAND 
MANAGEMENT 

Mr. CRAIG. Mr. President, I would 
like to announce for the public that a 
hearing has been scheduled before the 
Subcommittee on Forests and Public 
Land Management. 

The hearing will take place on Thurs-
day, June 29, 2000, at 10 a.m. in room 
SD–366 of the Dirksen Senate Office 
Building in Washington, D.C. 

The purpose of this hearing to con-
duct oversight on the United States 

Forest Service’s Draft Environmental 
Impact Statement for the Sierra Ne-
vada Forest Plan Amendment, and 
Draft Supplemental Environmental 
Impact Statement for the Interior Co-
lumbia Basic Ecosystem Management 
Plan. 

Those who wish to submit written 
statements should write to the Com-
mittee on Energy and Natural Re-
sources, U.S. Senate, Washington, D.C. 
20510. For further information, please 
call Mark Rey at (202) 224–6170. 

SUBCOMMITTEE ON FORESTS AND PUBLIC LAND 
MANAGEMENT 

Mr. CRAIG. Mr. President, I would 
like to announce for the public that a 
hearing has been scheduled before the 
Subcommittee on Forests and Public 
Land Management. 

The hearing will take place on 
Wednesday, July 12, 2000, at 2:30 p.m. in 
room SD–366 of the Dirksen Senate Of-
fice Building in Washington, D.C. 

The purpose of this oversight hearing 
is to receive testimony on the Draft 
Environmental Impact Statement im-
plementing the October 1999 announce-
ment by President Clinton to review 
approximately 40 million acres of na-
tional forest lands for increased protec-
tion. 

Those who wish to submit written 
statements should write to the Com-
mittee on Energy and Natural Re-
sources, U.S. Senate, Washington, D.C. 
20510. For further information, please 
call Mark Rey at (202) 224–6170. 

SUBCOMMITTEE ON FORESTS AND PUBLIC LAND 
MANAGEMENT 

Mr. CRAIG. Mr. President, I would 
like to announce for the public that a 
hearing has been scheduled before the 
Subcommittee on Forests and Public 
Land Management. 

The hearing will take place on 
Wednesday, July 26, 2000, at 2:30 p.m. in 
room SD–366 of the Dirksen Senate Of-
fice Building in Washington, D.C. 

The purpose of this oversight hearing 
is to receive testimony on potential 
timber sale contract liability incurred 
by the government as a result of tim-
ber sale contract cancellations. 

Those who wish to submit written 
statements should write to the Com-
mittee on Energy and Natural Re-
sources, U.S. Senate, Washington, D.C. 
20510. For further information, please 
call Mark Rey at (202) 224–6170. 

f 

ADJOURNMENT UNTIL 1 P.M., 
MONDAY, JUNE 19, 2000 

The PRESIDING OFFICER. Acting in 
my role as the Senator from Kansas, if 
there is no further business to come be-
fore the Senate, I now ask unanimous 
consent that the Senate stand in ad-
journment under the previous order. 

Without objection, it is so ordered. 
Thereupon, the Senate, at 12:34 p.m., 

adjourned until Monday, June 19, 2000, 
at 1 p.m. 

NOMINATIONS 

Executive nominations received by 
the Senate June 16, 2000: 

DEPARTMENT OF THE TREASURY 

RUTH MARTHA THOMAS, OF THE DISTRICT OF COLUM-
BIA, TO BE A DEPUTY UNDER SECRETARY OF THE 
TREASURY, VICE LINDA LEE ROBERTSON, RESIGNED. 

FEDERAL HOUSING FINANCE BOARD 

ALLAN I. MENDELOWITZ, OF CONNECTICUT, TO BE A DI-
RECTOR OF THE FEDERAL HOUSING FINANCE BOARD FOR 
A TERM EXPIRING FEBRUARY 27, 2007, VICE BRUCE A. 
MORRISON, TERM EXPIRED. 

IN THE AIR FORCE 

THE FOLLOWING NAMED OFFICER FOR APPOINTMENT 
IN THE UNITED STATES AIR FORCE TO THE GRADE INDI-
CATED WHILE ASSIGNED TO A POSITION OF IMPORTANCE 
AND RESPONSIBILITY UNDER TITLE 10, U.S.C., SECTION 
601: 

To be lieutenant general 

MAJ. GEN. WILLIAM T. HOBBINS, 0000 

THE FOLLOWING NAMED OFFICER FOR APPOINTMENT 
IN THE UNITED STATES AIR FORCE TO THE GRADE INDI-
CATED WHILE ASSIGNED TO A POSITION OF IMPORTANCE 
AND RESPONSIBILITY UNDER TITLE 10, U.S.C., SECTION 
601: 

To be lieutenant general 

MAJ. GEN. TOME H. WALTERS, JR., 0000 

IN THE ARMY 

THE FOLLOWING NAMED OFFICER FOR APPOINTMENT 
IN THE UNITED STATES ARMY TO THE GRADE INDICATED 
WHILE ASSIGNED TO A POSITION OF IMPORTANCE AND 
RESPONSIBILITY UNDER TITLE 10, U.S.C., SECTION 601: 

To be lieutenant general 

LT. GEN. DONALD L. KERRICK, 0000 

IN THE NAVY 

THE FOLLOWING NAMED OFFICER FOR APPOINTMENT 
IN THE UNITED STATES NAVY TO THE GRADE INDICATED 
WHILE ASSIGNED TO A POSITION OF IMPORTANCE AND 
RESPONSIBILITY UNDER TITLE 10, U.S.C., SECTION 601: 

To be vice admiral 

REAR ADM. JOHN B. NATHMAN, 0000 

THE FOLLOWING NAMED OFFICER FOR APPOINTMENT 
IN THE UNITED STATES NAVY TO THE GRADE INDICATED 
WHILE ASSIGNED TO A POSITION OF IMPORTANCE AND 
RESPONSIBILITY UNDER TITLE 10, U.S.C., SECTION 601: 

To be vice admiral 

REAR ADM. PAUL G. GAFFNEY II, 0000 

THE FOLLOWING NAMED OFFICER FOR APPOINTMENT 
IN THE UNITED STATES NAVY TO THE GRADE INDICATED 
WHILE ASSIGNED TO A POSITION OF IMPORTANCE AND 
RESPONSIBILITY UNDER TITLE 10, U.S.C., SECTION 601: 

To be vice admiral 

REAR ADM. MICHAEL D. HASKINS, 0000 

f 

CONFIRMATIONS 

Executive nominations confirmed by 
the Senate June 16, 2000: 

THE JUDICIARY 

BEVERLY B. MARTIN, OF GEORGIA, TO BE UNITED 
STATES DISTRICT JUDGE FOR THE NORTHERN DISTRICT 
OF GEORGIA. 

JAY A. GARCIA-GREGORY, OF PUERTO RICO, TO BE 
UNITED STATES DISTRICT JUDGE FOR THE DISTRICT OF 
PUERTO RICO. 

LAURA TAYLOR SWAIN, OF NEW YORK, TO BE UNITED 
STATES DISTRICT JUDGE FOR THE SOUTHERN DISTRICT 
OF NEW YORK. 

f 

WITHDRAWAL 

Executive message transmitted by 
the President to the Senate on June 16, 
2000, withdrawing from further Senate 
consideration the following nomina-
tion: 

FEDERAL HOUSING FINANCE BOARD 

Bruce A. Morrison, of Connecticut, to be a 
Director of the Federal Housing Finance 
Board for a term expiring February 27, 2007 
(Reappointment), which was sent to the Sen-
ate on October 29, 1999. 
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Friday, June 16, 2000

Daily Digest
HIGHLIGHTS

Senate agreed to Electronic Signatures in Global and National Commerce
Act Conference Report.

Senate
Chamber Action
Routine Proceedings, pages S5281–S5311
Measures Introduced: Two bills were introduced,
as follows: S. 2747–2748.                                      Page S5308

Measures Reported: Reports were made as follows:
S. 2046, to reauthorize the Next Generation Inter-

net Act, with an amendment in the nature of a sub-
stitute. (S. Rept. No. 106–310)                         Page S5308

Electronic Signatures in Global and National
Commerce Act—Conference Report: By a unani-
mous vote of 87 yeas (Vote No. 133), Senate agreed
to the conference report on S. 761, to regulate inter-
state commerce by electronic means by permitting
and encouraging the continued expansion of elec-
tronic commerce through the operation of free mar-
ket forces, clearing the measure for the President.
                                                                                    Pages S5281–90

Nominations Confirmed: Senate confirmed the fol-
lowing nominations:

Beverly B. Martin, of Georgia, to be United States
District Judge for the Northern District of Georgia.

Jay A. Garcia-Gregory, of Puerto Rico, to be
United States District Judge for the District of Puer-
to Rico.

Laura Taylor Swain, of New York, to be United
States District Judge for the Southern District of
New York.                                                                     Page S5290

Nominations Received: Senate received the fol-
lowing nominations:

Ruth Martha Thomas, of the District of Colum-
bia, to be a Deputy Under Secretary of the Treasury.

Allan I. Mendelowitz, of Connecticut, to be a Di-
rector of the Federal Housing Finance Board for a
term expiring February 27, 2007.

2 Air Force nominations in the rank of general.
1 Army nomination in the rank of general.
3 Navy nominations in the rank of admiral.

                                                                                            Page S5311

Nominations Withdrawn: Senate received notifica-
tion of the withdrawal of the following nomination:

Bruce A. Morrison, of Connecticut, to be a Direc-
tor of the Federal Housing Finance Board for a term
expiring February 27, 2007 (Reappointment), which
was sent to the Senate on October 29, 1999.
                                                                                            Page S5311

Messages From the House:                               Page S5307

Measures Placed on Calendar:                Pages S5296–97

Communications:                                             Pages S5307–08

Statements on Introduced Bills:            Pages S5308–10

Additional Cosponsors:                               Pages S5310–11

Notices of Hearings:                                              Page S5311

Additional Statements:                                Pages S5305–07

Record Votes: One record vote was taken today.
(Total—133)                                                                 Page S5289

Adjournment: Senate convened at 9:31 a.m., and
adjourned at 12:34 p.m., until 1 p.m., on Monday,
June 19, 2000. (For Senate’s program, see the re-
marks of the Acting Majority Leader in today’s
Record on page S5281.)

Committee Meetings
(Committees not listed did not meet)

NOMINATIONS
Committee on the Judiciary: On Thursday, June 15,
Committee concluded hearings on the nominations
of Johnnie B Rawlinson, of Nevada, to be United
States Circuit Judge for the Ninth Circuit; John W.
Darrah, to be United States District Judge for the
Northern District of Illinois; Paul C. Huck, to be
United States District Judge for the Southern Dis-
trict of Florida; Joan Humphrey Lefkow, to be
United States District Judge for the Northern Dis-
trict of Illinois; and George Z. Singal, to be United
States District Judge for the District of Maine, after
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the nominees testified and answered questions in
their own behalf. Mr. Rawlinson was introduced by
Senators Reid and Bryan, Mr. Darrah was introduced
by Senators Fitzgerald and Durbin and Representa-
tive Hyde, Ms. Lefkow was introduced by Senators

Durbin and Fitzgerald, Mr. Huck was introduced by
Senators Mack and Graham, and Mr. Singal was in-
troduced by Senators Snowe and Collins and Rep-
resentatives Baldacci and Allen.

h

House of Representatives
Chamber Action

The House was not in session today. It will next
meet on Monday, June 19.

Committee Meetings
No Committee meetings were held.
f

NEW PUBLIC LAWS
(For last listing of Public Laws, see DAILY DIGEST, p. D542)

H.R. 3293, to amend the law that authorized the
Vietnam Veterans Memorial to authorize the place-
ment within the site of the memorial of a plaque to
honor those Vietnam veterans who died after their
service in the Vietnam war, but as a direct result of
that service. Signed June 15, 2000. (P.L. 106–214)

H.R. 4489, to amend section 110 of the Illegal
Immigration Reform and Immigrant Responsibility
Act of 1996. Signed June 15, 2000. (P.L. 106–215)
f

CONGRESSIONAL PROGRAM AHEAD

Week of June 19 through June 24, 2000

Senate Chamber
On Monday and Tuesday, Senate will resume con-

sideration of S. 2549, Defense Authorization. Also
on Tuesday, Senate will begin consideration of S.
2522, Foreign Operations Appropriations.

During the remainder of the week, Senate will
consider any other cleared legislative and executive
business, including appropriations bills, when avail-
able.

Senate Committees
(Committee meetings are open unless otherwise indicated)

Committee on Agriculture, Nutrition, and Forestry: June 20,
business meeting to consider pending calendar business,
9 a.m., SR–328A.

June 21, Full Committee, with the Committee on
Banking, Housing, and Urban Affairs, to hold joint hear-
ings on S. 2697, to reauthorize and amend the Com-
modity Exchange Act to promote legal certainty, enhance

competition, and reduce systemic risk in markets for fu-
tures and over-the-counter derivatives, 10 a.m., SD–106.

Committee on Armed Services: June 21, to hold hearings
to examine security failures at Los Alamos National Lab-
oratory; to be followed by a closed hearing (SH–219),
9:30 a.m., SH–216.

Committee on Banking, Housing, and Urban Affairs: June
20, Subcommittee on Housing and Transportation, to
hold hearings to examine proposals to promote affordable
housing, 9:30 a.m., SD–538.

June 21, Full Committee, with the Committee on Ag-
riculture, Nutrition, and Forestry, to hold joint hearings
on S. 2697, to reauthorize and amend the Commodity
Exchange Act to promote legal certainty, enhance com-
petition, and reduce systemic risk in markets for futures
and over-the-counter derivatives, 10 a.m., SD–106.

Committee on Commerce, Science, and Transportation: June
21, to hold hearings to examine the proposed United-US
Airways merger, focusing on its effect on competition in
the industry, and the likelihood it would trigger further
industry consolidation, 9:30 a.m., SR–253.

Committee on Energy and Natural Resources: June 20,
business meeting to consider pending calendar business,
10:15 a.m., SH–216.

June 21, Full Committee, business meeting to consider
pending calendar business, 9:30 a.m., SD–366.

June 21, Subcommittee on Water and Power, to hold
hearings on S. 1848, to amend the Reclamation Waste-
water and Groundwater Study and Facilities Act to au-
thorize the Secretary of the Interior to participate in the
design, planing, and construction of the Denver Water
Reuse project; S. 1761, to direct the Secretary of the In-
terior, through the Bureau of Reclamation, to conserve
and enhance the water supplies of the Lower Rio Grande
Valley; S. 2301, to amend the Reclamation Wastewater
and Groundwater Study and Facilities Act to authorize
the Secretary of the Interior to participate in the design,
planning, and construction of the Lakehaven water rec-
lamation project for the reclamation and reuse of water;
S. 2400, to direct the Secretary of the Interior to convey
certain water distribution facilities to the Northern Colo-
rado Water Conservancy District; S. 2499, to extend the
deadline for commencement of construction of a hydro-
electric project in the State of Pennsylvania; and S. 2594,
to authorize the Secretary of the Interior to contract with
the Mancos Water Conservancy District to use the
Mancos Project facilities for impounding, storage, divert-
ing, and carriage of nonproject water for the purpose of
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irrigation, domestic, municipal, industrial, and any other
beneficial purposes, 2:30 p.m., SD–366.

June 22, Subcommittee on National Parks, Historic
Preservation, and Recreation, to hold hearings on S.
1643, to authorize the addition of certain parcels to the
Effigy Mounds National Monument, Iowa; and S. 2547,
to provide for the establishment of the Great Sand Dunes
National Park and the Great Sand Dunes National Pre-
serve in the State of Colorado, 2:30 p.m., SD–366.

Committee on Environment and Public Works: June 21,
Subcommittee on Fisheries, Wildlife, and Drinking
Water, to hold hearings on S. 1787, to amend the Fed-
eral Water Pollution Control Act to improve water qual-
ity on abandoned or inactive mined land, 10 a.m.,
SD–406.

Committee on Finance: June 20, Subcommittee on Inter-
national Trade, to hold hearings on to examine issues
dealing with the World Trade Organization, 10 a.m.,
SD–215.

Committee on Foreign Relations: June 20, Subcommittee
on East Asian and Pacific Affairs, to hold hearings to ex-
amine issues dealing with the Philippines, 10 a.m.,
SD–419.

June 20, Full Committee, to hold hearings on the
nomination of Owen James Sheaks, of Virginia, a Career
Member of the Senior Executive Service, to be an Assist-
ant Secretary of State, 3 p.m., SD–419.

June 21, Full Committee, business meeting to consider
pending calendar business, 11 a.m., SD–419.

June 21, Full Committee, to hold hearings on pending
nominations, 4:30 p.m., SD–419.

June 22, Full Committee, to hold hearings on the
nomination of Rust Macpherson Deming, of Maryland, to
be Ambassador to the Republic of Tunisia; Mary Ann Pe-
ters, of California, to be Ambassador to the People’s Re-
public of Bangladesh; Janet A. Sanderson, of Arizona, to
be Ambassador to the Democratic and Popular Republic
of Algeria; and E. Ashley Wills, of Georgia, to be Am-
bassador to the Democratic Socialist Republic of Sri
Lanka, and to serve concurrently and without additional
compensation as Ambassador to the Republic of Maldives,
10 a.m., SD–419.

June 22, Subcommittee on International Operations, to
hold hearings to examine the role of security in the De-
partment of State foreign service promotion process, 3
p.m., SD–419.

Committee on Health, Education, Labor, and Pensions: June
20, to hold hearings on the overview of Federal service
programs, 9:30 a.m., SD–430.

Committee on Indian Affairs: June 21, business meeting
to consider S. 1148, to provide for the Yankton Sioux
Tribe and the Santee Sioux Tribe of Nebraska certain
benefits of the Missouri River Basin Pick-Sloan project;
and S. 1658, to authorize the construction of a Reconcili-
ation Place in Fort Pierre, South Dakota; to be followed
by a hearing on Indian Trust Resolution Corporation,
2:30 p.m., SH–216.

Committee on the Judiciary: June 20, Subcommittee on
Administrative Oversight and the Courts, to resume hear-
ings on issues relating to the 1996 campaign finance in-
vestigation, 2 p.m., SD–226.

June 21, Full Committee, to hold hearings on improv-
ing the National Instant Criminal Background Check
System, 10 a.m., SD–226.

June 21, Subcommittee on Administrative Oversight
and the Courts, to resume oversight hearings to examine
the 1996 campaign finance investigations, 2 p.m.,
SD–226.

June 22, Full Committee, business meeting to markup
S. 2448, to enhance the protections of the Internet and
the critical infrastructure of the United States; S. 353, to
provide for class action reform, and the proposed Violence
Against Women Act, 10 a.m., SD–226.

June 22, Subcommittee on Criminal Justice Oversight,
to hold hearings on the threat of fugitives to safety, law,
and order, 2 p.m., SD–226.

House Chamber

To be announced.

House Committees
Committee on Agriculture, June 21, hearing to review the

USDA’s export and market promotion programs, 10 a.m.,
1300 Longworth.

June 22, Subcommittee on Risk Management, Re-
search, and Specialty Crops, to consider H.R. 4521, Com-
modity Futures Modernization Act of 2000, 9:30 a.m.,
1300 Longworth.

Committee on Appropriations, June 20, to mark up the
Energy and Water Development appropriations for fiscal
year 2001, 9:30 a.m., 2359 Rayburn.

June 20, Subcommittee on Foreign Operations, Export
Financing and Related Programs, to mark up appropria-
tions for fiscal year 2001, following full Committee meet-
ing, H–140 Capitol.

Committee on Armed Services, June 21, hearing on the
strategic intentions and goals of China, 10 a.m., 2118
Rayburn.

June 22, Subcommittee on Military Procurement, hear-
ing on the adequacy of the U.S. Navy submarine force
structure and modernization plans, 2 p.m., 2118 Ray-
burn.

June 22, Subcommittee on Military Research and De-
velopment, hearing on the technical status of the Na-
tional Missile Defense program, 10 a.m., 2118 Rayburn.

Committee on Banking and Financial Services, June 20,
hearing on Internet Gambling and H.R. 4419, Internet
Gambling Funding Prohibition Act, 10 a.m., 2128 Ray-
burn.

June 21, Subcommittee on Capital Markets, Securities
and Government Sponsored Enterprises, to continue hear-
ings on improving regulation of housing Government
Sponsored Enterprises, focusing on H.R. 3703, Housing
Finance Regulatory Improvement Act, 10 a.m., 2128
Rayburn.

June 22, Subcommittee on Domestic and International
Monetary Policy, hearing on Monetary Stability in Latin
America: Is Dollarization the Answer? 10 a.m., 2128
Rayburn.

Committee on the Budget, June 22, Defense and Inter-
national Relations Task Force, hearing on TRICARE
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Claims Processing: Why Does It Cost So Much? 10 a.m.,
210 Cannon.

Committee on Commerce, June 22, Subcommittee on
Oversight and Investigations, hearing entitled: ‘‘DOE’s
Fixed-Price Cleanup Contracts: Why are Costs Still Out
of Control?’’ 10 a.m., 2322 Rayburn.

June 22, Subcommittee on Telecommunications, Trade,
and Consumer Protection, hearing on H.R. 4445, Recip-
rocal Compensation Adjustment Act of 2000, 11 a.m.,
2123 Rayburn.

June 23, Subcommittee on Energy and Power, hearing
to examine the status of the Department of Energy pro-
gram to develop a permanent geologic repository at
Yucca Mountain, Nevada for spent nuclear fuel and high-
level radioactive waste, 10 a.m., 2123 Rayburn.

Committee on Education and the Workforce, June 21, to
mark up H.R. 3462, Wealth Through the Workplace
Act of 1999, 10:30 a.m., 2175 Rayburn.

June 22, Subcommittee on Workforce Protections,
hearing on OSHA’s Compliance Directive on Bloodborne
Pathogens and the Prevention of Needlestick Injuries,
10:30 a.m., 2175 Rayburn.

Committee on Government Reform, June 21, Subcommittee
on National Security, Veterans Affairs, and International
Relations, hearing on Force Protection: Current Indi-
vidual Protective Equipment, 10 a.m., 2247 Rayburn.

June 22, Subcommittee on the Census, oversight hear-
ing of the ‘‘2000 Census: Status of Non-Response Fol-
lowup and Close Out,’’ 10 a.m., 2247 Rayburn.

June 22, Subcommittee on Government Management,
Information, and Technology, hearing entitled: ‘‘H.R.
4246, Cyber Security Information Act of 2000: An Exam-
ination of Issues Involving Public-Private Partnerships for
Critical Infrastructures,’’ 10 a.m., 2154 Rayburn.

June 23, Subcommittee on Criminal Justice, Drug Pol-
icy and Human Resources, hearing on Combating Money
Laundering Worldwide, 10 a.m., 2247 Rayburn.

Committee on International Relations, June 21, Sub-
committee on International Economic Policy and Trade,
hearing on International Trade and the Environment, 2
p.m., 2255 Rayburn.

June 22, full Committee, to continue oversight hear-
ings on the State Department, Part IV: Technology Mod-
ernization and Computer Security, 10 a.m., 2200 Ray-
burn.

Committee on the Judiciary, June 20, Subcommittee on
Crime, hearing on H.R. 4167, Innocence Protection Act
of 2000, 1:30 p.m., 2141 Rayburn.

June 21, full Committee, to mark up the following
bills: H.R. 3380, Military Extraterritorial Jurisdiction
Act of 1999; H.R. 3485, Justice for Victims of Terrorism
Act; H.R. 1349, Federal Prisoner Health Care Copayment
Act of 1999; H.R. 1248, Violence Against Women Act;
H.R. 3918, Immigration Reorganization and Improve-
ment Act of 1999; and H.R. 4194, Small Business Merg-
er Fee Reduction Act of 2000, 10 a.m., 2141 Rayburn.

June 23, to continue oversight hearings on ‘‘The State
of Competition in the Airline Industry: Part 2, 9:30 a.m.,
2141 Rayburn.

Committee on Resources, June 20, to mark up the fol-
lowing measures: H. Res. 415, expressing the sense of the

House of Representatives that there should be established
a National Ocean Day to recognize the significant role
the ocean plays in the lives of the Nation’s people and
the important role the Nation’s people must play in the
continued life of the ocean; S. 986, Griffith Project Pre-
payment and Conveyance Act; H.R. 1113, Colusa Basin
Watershed Integrate Resources Management Act; H.R.
1142, Landowners Equal Treatment Act of 1999; S.
1275, Hoover Dam Miscellaneous Sales Act; H.R. 1787,
Deschutes Resources Conservancy Reauthorization Act of
1999; H.R. 2348, to authorize the Bureau of Reclamation
to provide cost sharing for the endangered fish recovery
implementation programs for the Upper Colorado and
San Juan River Basins; H.R. 2919, National Under-
ground Railroad Freedom Center Act; H.R. 2984, to di-
rect the Secretary of the Interior, through the Bureau of
Reclamation, to convey to the Loup Basin Reclamation
District, the Sargent River Irrigation District, and the
Farwell Irrigation District, Nebraska, property com-
prising the assets of the Middle Loup Division of the
Missouri River Basin Project, Nebraska; H.R. 3160,
Common Sense Protections for Endangered Species Act;
H.R. 3241, to direct the Secretary of the Interior to re-
calculate the franchise fee owed by Fort Sumter Tours,
Inc., a concessioner providing service to Fort Sumter Na-
tional Monument in South Carolina; H.R. 3595, to in-
crease the authorization of appropriations for the Rec-
lamation Safety of Dams Act of 1978; H.R. 3661, Gen-
eral Aviation Access Act; H.R. 3676, Santa Rosa and San
Jacinto Mountains National Monument Act of 2000;
H.R. 3919, Coral Reef Conservation and Restoration
Partnership Act of 2000; H.R. 4063, Rosie the Riveter-
World War II Home Front National Historical Park Es-
tablishment of 2000; H.R. 4148, Tribal Contract Support
Cost Technical Amendments of 2000; and H.R. 4389, to
direct the Secretary of the Interior to convey certain water
distribution facilities to the Northern Colorado Water
Conservancy District, 11 a.m., 1324 Longworth.

June 20, Subcommittee on Fisheries Conservation,
Wildlife and Oceans, to mark up the following measures:
H. Res. 415, expressing the sense of the House of Rep-
resentatives that there should be established a National
Ocean Day to recognize the significant role the ocean
plays in the lives of the Nation’s people and the impor-
tant role the Nation’s people must play in the continued
life of the ocean; H.R. 4286, to provide for the establish-
ment of the Cahaba River National Wildlife Refuge in
Bibb County, Alabama; and H.R. 4442, National Wild-
life Refuge System Centennial Act; followed by a hearing
on H.R. 3407, Keystone Species Conservation Act and
H.R. 4320, Great Ape Conservation Act of 2000, 9 a.m.,
1334 Longworth.

June 22, Subcommittee on Forests and Forest Health,
oversight hearing on an update on Forest Service
Rulemakings and Regional Plans, 10 a.m., 1334 Long-
worth.

June 22, Subcommittee on National Parks and Public
Lands, to consider pending business, 10 a.m., 1324 Long-
worth.
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Committee on Rules, June 19, to consider H.R. 4201,
Noncommercial Broadcasting Freedom of Expression Act
of 2000, 5 p.m., H–313 Capitol.

Committee on Science, June 20, to continue hearings on
the Young Report, Part II, 1 p.m., 2318 Rayburn.

June 22, Subcommittee on Technology, hearing on E-
Commerce: A Review of Standards and Technology to
Support Interoperability, 10:30 a.m., 2318 Rayburn.

Committee on Small Business, June 21, hearing on Im-
proving SBA’s Office of Advocacy, 10 a.m., 2360 Ray-
burn.

Committee on Transportation and Infrastructure, June 20,
Subcommittee on Aviation, hearing on FAA Implementa-
tion of the Aviation Medical Assistance Act of 1998

(should Defibrillators be required on aircraft and at air-
ports), 9:30 a.m., 2167 Rayburn.

June 22, Subcommittee on Ground Transportation,
oversight hearing on the Department of Transportation’s
Proposed Hours of Service regulations for Motor Carriers,
10 a.m., 2167 Rayburn.

Committee on Ways and Means, June 20, Subcommittee
on Oversight, hearing on proposals for enhanced public
disclosure relating to political activities of tax-exempt or-
ganizations, 2 p.m., 1100 Longworth.

Permanent Select Committee on Intelligence, June 21, execu-
tive, to consider pending business, 12 p.m., H–405 Cap-
itol.
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Next Meeting of the SENATE

1 p.m., Monday, June 19

Senate Chamber

Program for Monday: After the transaction of any
morning business (not to extend beyond 3 p.m.), Senate
will resume consideration of S. 2549, Defense Authoriza-
tion.

Next Meeting of the HOUSE OF REPRESENTATIVES

12:30 p.m., Monday, June 19

House Chamber

Program for Monday: Consideration of H.R. 4635, VA,
HUD Appropriations 2001 (open rule).
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