
I N D E X  
TO THE 

ACTS PASSED BY THE LEGISLATIVE COUNCIL OF INDIA. \, 
4s * 
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TITLES O F  ACTS FOR 1855. 

ACT NO. I.-An Act for providing for the exerciseof certain powers by the Governor 
General, during his absence from the Cour~cil of _India. 

,, 11; for the further improvement of the Law of Evidence. ' 

,, 111, for the better prevention of Desertion from the Indian Navy. 

2 2 IV, for incorporating for a further period, and for giving further powers to 
the Assain Company. 

,, V, to assimilate the process of Execution on all sides of Her  Majesty's S~lprenle 
Courts, and to extend and amend the provisions of Act X X V  of 1841. 

VI ,  to extend the operatiqn of, and regulate the inode of executing Writs of 
Execution in Her  Majesty's Sripre~ne Courts of Judicature. 

VI I ,  to amend the law of Arrest on mesne process in Civil Actior~s in H e r  
Majesty's Courts of Judicature, and to provide for the subsistence of Pri- 
soners confined under Civil process of any of the said Courts. 

V I I I ,  to amend the law relating to the office and duties of Administrator 
General. 

I X ,  for the amendment of Procedure in cases of regular appeal to the Suclder 
Court in the Presidency of Fort St. George. 

X, to amend the Law relating to the attendance and examination of wit- 
nesses in the Civil Courts of the East India Company in the Presidencies of 
Fort St. George and Bombay, and to amend the provisions of Section XL 
Act X I X  of 1853. 

) ,  
X I ,  relating to mesne profits and to improvemelits made by holders under 

defective titles in cases to which the English Lam is applicable. 

,, X I I ,  to enable Executors, Administratol-s, or Representatives to sue and be 
sued for certain wrongs. 6 

,, X I I I ,  to provide compensatiod to families for loss occasioned by the death of 
a person caused by actionable wrong. 

,, XTV, for the better regulation of Military Bazars in the Presidency of Fort 
Saint George. 

,, XV, to amend Regulation I11 of 1833 of the Boinbay Regulations. 

,, X V I ,  to anlend the Law in force in the Presidency of Bombay concerlling the 
use of Badges. 



ACT NO. XVII ,  to improve the Law relating to the Copper Currency in the Straits. 

,, X V I I I ,  to remove doubts relating to the power to grant Pardons and Reprieves 
and Remissions of Punislinlents in India. 

,, X I X ,  to amend the Law relating to District Moonsiffs in the Presidency of 
Fort St. George. 

Yp 

,, XX, for the establishment and maintenance of Boundary-marks in the Presi- 
dency of Fort St. George. 

* 

,, X X I ,  for malting better provi$on for the education of Male Minors and the 
marriage of Male and Female Minors, subject to the superintendence of the 
Court of Warcls in the Presidency of Fort St. George. 

! ,, X X I I ,  for the regulation of Ports and Port-dues. 
i 

,, X X I I I ,  to amend the Lam relating to the administration of the Estates of de- 
ceased persons charged with money by way of Mortgage. 

1 ,, XXIV,  to substitute penal servitude for the punishment of Transportation in 
i respect-of European and American Convicts, and to anlend the Lnw relating 
t 
5 to the removal of such Coavicts. 

$ ,, XXV, to empower the Session Judge of Coi~nbatore to hold Sessions at Oota- 
canlund on the Neilgherry Rills. 

,, XXVI ,  to facilitate the payment of snial  deposits in Government Savings' 
Banks to the represe~~tatives of deceased despositors. 

r ,, X X V I I ,  to enable the Banks of Bangal, Madras, and Bombay to transact 
certain business in respect of Government Securities and Shares in the said 
Banks. 

I ,, X X V I I I ,  for the repeal of the Usury Lams. 

k >, X X I X ,  for amending Act No. V I  of 1844. 

> , XXX,  to repeal Section V I I  of Act No. X X V I I I  of 1839. 

,, XXXI ,  relating to the Emigration of Native Laborers to the British Colonies 
of Saint Lucia and Grenada. 

,, XXXII ,  relating to Embankments. 

,, X X X I I I ,  to prohibit the Exportation of Saltpetre, except in British vessels 
bound to the Ports of London or Liverpool. 

, ,  XXXIV,  to explain and amend ,4ct No. X X X I I I  of 1352. 

,, XXXV,  to abolish the levy of C~~s toms  Duty on the import of Cotton into the 
Xortli-Western Provinces of the PI-esidency of Bengal. 

C ,, XXXVI ,  to empower Officers of Custoins and Land R e v e ~ u e  to searcli 
Houses and otlier enclosed places foi. contraband Salt in the North-Wester11 
Provinces. 

,, X X X V I I ,  to remove fisom the operation of the general Laws and Regula- 
tions certain Districts inhabited by Sonthals and others, and to place tlie 
same under the swperintendence of' an Officer to be specially appointed for that 
purpose. 

,, X X X V I I I ,  to provide for the trial and ~~unisliinent of rebellion and other 
offences committed within certain Districts in which Nartial Law has lately 
been proclainled. 



ACT No. I OF 1855. 

i (Received the assent of t i e  Governor-General on the 2nd Febrztary 1865.) 

An Acf for provicling for the ezercise of certain powers by the Governor 

General during Ais absence from the Cozcncil of India: 

WHEREAS the Governor-General in Council has declared that it is expe- 

h Preamble. dient that the Governor-General should visit the Neil- 
gherry Hills in  the Presidency of Fort St. George, and 

other psrts of India, unaccompanied by any Member of the Council of India ; 
It is enacted as follows :- 

I. During the absence of the Governor-General from the Council of 
India, i t  shall be lawful for the Governor-General alone 

Powers to be exercised 
by the G ~ ~ ~ ~ ~ ~ ~ - G ~ ~ ~ ~ ~ ~  to exercise all the powers which might be exercised by 
duriog his absence from 
the Council of India, the Governor-General in  Council in every case in which 

the said Governor-General may think it expedient t o  
B exercise those powers. 1 
3 

i 
11. This Act shall commence from the day on which i t  shall be noti- I 

Commeueemcnt and au- fied, by an order published in the Official Gaxelte, that 
ration of A O ~ .  the Governor-General has quitted Calcutta for the pur- 

I 

pose of so proceeding as aforesaid, and shall not continue in force for a longer 
period than one year. 





ACT No. I1 OP. 1855. 

PASSED BY THE LEGISLATIVE COUNCIL OF INDIA. 

(Received tJ6e assent of the Goverfzor- General on tJze 2nd Februa~y 1865). 

As Act  for the further improvement o f  the Law of Bbidence. 

WHEREAS it  is expedient further to improve the Law of Evidence ; It is 
Preamble. enacted as follows :- 

Act repealed. I. Act NO. X of 1835 is hereby repealed. 

11. Within the territories in the possession and under the Government of 

Judicial notice to be 
the East India Company, all Courts of Justice, and all 

taken of all ActsandRegu- persons having by law or consent of parties authority to 
lations. 

take evidence, shall take judicial notice of all Regulations 
and Ordinances made before or on the 22nd day of April 1834 by the Governor- 
General in Council of the Presidency of Port William in Bengal, by the 
Governor in Council of the Presidency of Fort St. George, or by the  overn nor 
in Council of the Presidency of Bombay, and having the force of Law in any 
part of the said territories, and of' all Laws and Regulations heretofore made \ 

h 
I 

by the Governor-General of India in Council, and of this Act, and of all Acts 
and Regulations heretofore made, or hereafter to be made by the Governor 
General of India in Council, constituted for the purpose of making Laws and 
Regulations, whether the same be of a public or of a private nature. 

1 

[ 111. All Courts and persons aforesaid shall take judicial notice of all i Judicial notice to be public Acts of Parliament and of all local and personal 
p1lbKc Acts Acts declared by Parliament to be public and to be judi- Pa~liament. 

cially noticed, and shall admit as p.l.imcc" facie evidence of 
What shall be prim4 

. .facie proof of a private any private Act of Parliament, any copy thereof purport- 
Act. 

C 
ing to be printed by the King's Printer. 

1 IV. Every 

1 



ACT No. I1 OF 9855. 

IV. Every C0uz.t shall take judicial notice of its o m  Nembers and 

Judicial notice to be 
Officers respectively, and of their deputies and subordi- ' 

talcen by Court of its own nate Officers or Assistants, and also of all Officers acting 
Officers, &c. 

in execution of its process, and of all Advocates, Attor- 
nies, Proctors, Valceels, Pleaders, and other persons authoi<zed by Law to act 
before it. 

V. All Courts and persons aforesaid shall take judicial notice of the 

Judicial notice to be 
names, titles, and authorities of the persons filling for the 

talcell of the names, titles, time bekg  ally one of the followipg offices in any part of 
&c., of certaiu persons. 

the said territories :-~oveimor-~eneral, Governor, Lieu- 
tenant-Governor or Deputy Governor, Secretary or Under-Secretary to Govern- ' 

ment, commander-in-chief, Bishop, Member of Council, Legislative Council- 
lor, Judge of any of Her  Najosty's Cou1.t~ or of any Sudder Court, or of any 
Court of Judicature hereafter to be constituted in the said territories to or in 
which the powers of any of Her Majesty's Supreme Courts may be transferred 

\ or vested. 

VI. All such Courts and persons aforesaid shall take judicial notice of 

Judicial notice to be all divisions of time, of the geographical divisions of the 
taken of divisions of time, world, of the territories under the dominion of the British 
place, &c. 

Crown, of the commencement, continuation, and termina- 
tion of hostilities between the British Crown and any other State, and also of 
the existence, title, and national flag of every Sovereign or state recognized 

),?< by the British Crown. I n  all the above cases, such Court or person may resort .@ Z" +r 
for its aid to appropriate books or documents of reference. .A ,.2j 

s,; 

.>* VII.  Any Government Gazette of any Countiy, Colony, or ~ e ~ e n d e n c ~  , ,2 
proof of Government under the dominion of thb British Crown, may be proved 

Gazette. ! by the bare production thereof before any of the Courts 1 

or persons aforesaid. 
.;' 
? 

VII I .  All Proclamations, Acts of State, whether Legislative or Exe- 
+% 

Proof of Proclamations, cutive, nominations, appointments, and "other official \ 

$ 
Acts of State, &c. 3 communications of the Government appearing in any -; 

d such Gazette, may be proved by the production of such Gaaette, and shall be 
Proclamations, kc., when pri'md facie proof of any fact of a public nature which 

to be prim2 facie proof 4 
they mere intended to notify. of fact. 1 .e 

IX. Any i 
9 
L: 

3 



ACT No. I1 OF 1855. 
m 

IX. Any recital contained in any Act of the Governor-General of India 
in Council, constituted for the purpose of making Laws 

Recital in Act of a fact 
of a pnblic natnre to be and Regulations, hereafter t o  be passecl, of any fact of a 

: p~imd facie proof. public nature, shall be deemed, before all such Courts 
and persons, to be p~imcl fcccie evidence of the truth of the fact recited. 

e 

X. The Casette or Newspaper - containing any advertisement purporting 

Gazette, &c., containing 
to be published by virtue of any public Statuta, Act, 

advertisement pl~~port ing Regulation, or Ordinance, or of any Eule or Order of a 
to be published by autho- 
rity, to be prim4 facie Court of Justice or of any Board or Officer of Revenue, 
evidence of such authority. may be received by any such Courts or persons as afore- 
said as prim8 facie evidence that such advertisement was published cluly under 
the author.ity from which it purports to proceed. 

XI. All Courts and persons aforesaid may, on matters of public History, 
Literature, Science, or Art, refer, for the purposes of 

Books, Maps, &c., to 
be evidence in lnattelg of evidence? to such published Books, Maps, or Charts as 
public history, &c. such Courts or persons shall consider to be of authority 
on the subject to which they relate. 

f XII. Books printed or published under the authority of the Govern- 
ment of a Toreign Country and purporting to contain the 

What Books, &c., shall 
j be evidence of Foreign Statutes, Code, or other written Law of such Country, 
1 Law. 
g and also printed and published Books of reports of deci- 
-i. sions of the Courts of such country, and Books proved to be commonly admit- 
ii 

!< 
a ted in such Courts as evidence of the Law of such Countl-y, shall be admissi- 
j$ 
.P I& 

ble before any such Courts or persons as aforesaid as evidence of the Law of 
g 
t such Foreign Country. 
; 6 
6 .  XIII. All Maps made under the authority of Government or of any 

public municipal body, gnd not made for the purpose of 
Government or public 

Maps, when to be p,,imd any litigated question, shall prim$ facie be deemed to be 
facie proof. correct, and shall be admitted in evidence mithobt 

further proof. 

Persons incompetent to XIV. The following persons only shall be incompe- 
testify. tent to testify. 

1. Children under seven years of age who appear incapable of receiving 
just impressions of the facts respecting which they are 

Children. examined, or of relating them truly. 
2. Persons 



ACT No. I1 OF 1855. 

2. Persons of unsound mind, who, at the time of their cxarniiiation, 
appear incapable of receiving just impressions of the facts 

Insane persons. respecting which they are examined, or of relating them 
truly; and no person who is known to be of unsound mind shdl be liable 

, Not tn be to be summoned as a witness, without the consent pre- ' 
withoutleavoof C o ~ r t .  viously obtained of the Court or person before whom his 
attendance is required. e6 

XV. Any person who, by reason of immature age or want of religious 

Children and persons belief, or who, by reason of defect of religious belief, ought 
be- not, in the opinion of such Court or person, to be admit- 

lief to testify on simple 
affirmation. ted to give cviclence on oath or solemn affirmation, shall 
be admitted to give evidence on a simple affirmation, declariug that he will 
speak the truth, the whole truth,.and nothing but the truth. 

XVI. The provisions in the last precerling Section as to witnesses shall 

Provisions a s  to witness apply to testimony given by affidavit or otherwise in 
to apply to affidavits* kc. writing as well as to testimony orally delivered. 

XVII. Any such witness wilfully giving false evidenco shall be sub- 

Punishment for giving ject to be proceeded against in like manner, and to suffer, 
false evidence. if convicted, the same punishment as if he had been 
sworn and had committed wilful and corrupt perjury. The indictment or 
charge shall be varied so as to meet the case. 

XVIII. No person shall, by reason of any interest in the result of any 

NO incompetency from suit or of any interest connected therewith, or by reason 
interest in suit. of relationship to any of the partics thereto, be incorn- 
petent to give evidence in such suit. 

XTX: Any party to a civil suit or other proceeding of a civil nature 

Party to suit be shall be competent and may be compelled to give evidence 
examined as a witness. as a witness therein either on his own behalf or on 

behalf of any otlier party to the suit or proceeding, and also to produce any 
document in his possession or power, in the same manner as if he were 

not a party to the suit or proceeding. Provided that 
Proviso. 

no Court or person as aforesaid, other than Her Majesty's 
Supreme Courts. of Judicature, shall compel the attendance of any party 
to such suit or proceeding, for the purpose of giving evidence therein, 

except 



ACT No. I1 OF 1856. 

except nnder and subject to the rules prescribed in that behalf in Act X I X  
of 1853. 

XX. A husband or wife shall in every civil proceeding be competent to 

Husballd or xvife giving give evidence for or against each other. Provided that 
evidence. any communication made by husband or wife to the other 
during their marriage shall be dee-med a privileged communication and shall 

Proviso. 
not be disclosed without the consent of the person mak- 
ing the same, unless such communication shall relate to 

a matter in dispute in a suit pending between such husband and wife. 

XXI. A witness, whether a party or not, shall not be bound to produce 
any document relating to affairs of State, the production 

Witness, &c., not bouncl 
to ~roduce document re- of which would be contrary to good policy, nor sny 
lating to State affairs. document held by'him for any other person who would not 
be bound to produce i t  if in his own possession. 

XXII .  A witness being a party to the suit shall not be bound to pro- 
duce any document in his possession or power which is 

Party to suil not bound 
to produce certain ,docu- not relevant or material to the case of the part 
rnents. 

ing its production, nor any confidential writing or cor- 
respondence which may have passed between him and any legal professional 

Unless he himself adviser. If any party, however, offer himself as a witness, 
as a witness. he shall be bound to produce any such writing or ;or- 
respondence in his custody, possession, or power, if relevant or material to the 
mse of the party requiring its production. 

XXIII .  Every witness summoned to produce a. docizuient shall, if the 

Witiwss summoned to 
same be in his custody, possession, or power, be bound to 

produce a document must bring it, or cause it to be brought into Court ; although 
bring i t  illto Court. 

there be a valid objection to the right of the party calling 
for it to compel its production or to the reading or putting i t  in  as evidence, 

Ndde of determining ob- 01' to the disclosure of the contents thereof, the validity 
jection to production. of any such objection made by the person producing the 
document shall bs determined by the Court ; and for the better determina- 
tion thereof, i t  shall be lawful for the Court to receive any admissible evi- 
dence which the person producing the document may give respecting it, and 
it shall also be lawful for the Court, e s c ~ p t  in the case of any document 

relating 
B 
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relating to affairs of State, to inspect the documeizt, and, if necessary, to 

J J ~ ~ ~ ~ ~ ~ ~ ~ ~  relating to call to its assistance any perso11 whom it may appoint to 
affairs of State. interpret the same. Such person, liomever, shall be pre- 
viously sworn truly to interpret the same to the Court alone, and not to  dis- 
close the contents thereof except to the Court, unless the Court shall order 
the document to be given in evidence. 

XXIV. A Barrister, Attorney, or Vakeel shall not, without the con- 
Professional commllni- sent of his client, disclose any colninunication made by 

cations. the client to him in the course of his professional employ- 
. ment, nor any advice given by him professionally to liis client, noy the con- 

tents of any document of his client, the knowledge of which he shall have 
acquired in the course of his professional employment. The privilege, however, 
is that of the client, and if any party to a suit shall give evidence therein, at 
his own instance, he shall be deemed thereby to have waived his privilege, 
and t o  have consented to the disclosure by such Barrister, Attorney, or 
Vakeel, of any matter as aforesaid, which may be relevant, and which, the 
Barrister, Attorney, or Vakeel tvould have been bound to clisclose but for the 
privilege of his client; and the Barrister, Attorney, or Vakeel shall be bound 
upon examination to disclose any such matter. 

XXV. Any person present in Court, whether a party or not, may be 
called upon and compelled by the Court to give evidence, 

Persons present in Cowt 
to give evidence, kc., and produce any document then and there in his actual 
though not summoned. possession, or in his power, in the same manner and sub- 
ject to the same rules as if l ~ e  had been summoned to attend and give evidence, 
or to produce such document, and may be punished in like manner for any 

1 .- 6 - , a, L" "Ley the order of the Court. 

XXVI. Any peyson, whether a party to the suit or not, may be sum- 
nioned to produce a document without being summoned 

Person summoned to 
produce a document not to give evidence, and any person summoned merely to 
bound t o  attend personally. produce a document, shall be deemed to have compliecl 
with the summons, if he cause such document to be produced instead of 
attending personally to produce the same. 

XXVII. The Rules of evidence in Her Majesty's Supreme Courts as to 

~~l~~ of evidence in matters of Ecclesiastical or Admiralty Civil Jurisdiction, 
Supreme Courts ou Ec- 
clesiastical aud Admiraltv shall be the same as they are on the Plea, side of the 
sides. . said Conrts. , 

XXVIII. Except 
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XXVIII. Except in cases of treason, the direct evidence of one witness, 
who is entitled to full credit, shall be sufficient for proof 

Evidence of one witness 
sufficient proof. of any fact in any such Court or before any snch person. 

Proviso. But this provision sljdl not affect any rule or practice of 
any Court that requires corroborative evidence in sup- 

port of the testimony of an accomplice or of a single witness in the case of 
perjury. 

XXIX. Where dying declarations are evidence, they shall be received if 
! 

Dyiugdeclarations wbeu i i  be proved that the deceased was at the time of malting 
admissible. 

8 the declaration, and then thought hilliself to be in danger 
of approaching death, though he entertained at the time of making it hope of 
recovery. 

XXX. The party at whose instance a witness is examined may, wit11 the 

to cross- permission of such Cours or person, cross-examine such 
examine, all& discredit his witness to test his veracity, in the same manner as if he 
omn witness. 

had not been called at his instance, and may be allowed 
to show that the witness has varied from a previous statement made by him. 

i XXXI. I n  order to corroborate the testimony of a witness, any former 
i statement made by such witness, relating to the same 

Former st3tement ad- 
1 missible to corroborate a fact, at or about the time when the fact took place, or g witness. 

B before any authority legally competent to investigate the 
; fact, shall be admissible, and for that purpose a copy of any deposition or 

statement taken before any Court, Judge, Justice of the Peace, Magistrate or 
t person lawfully exercising the powers of a Nagistrate, or before a Commisl 

sioner or Superintendent for the Suppression of Thuggee or Dacoity in the 
discharge of his duty, shall, if certified by such Court, Judge, or other Officer 
above-mentioned, under his hand or the Official Seal of the Court, or under 
the hand or Official Seal of such Judge, to be a true copy of such deposition 
or statement, without further proof, be received as prirna" facie evidence that 
such deposition or statement mas made, and th i t  it was made at the time and 
place, and under the circumstances, if any, which shall be stated in the certi- 
ficate or on the face of the deposition or statement. 

XXXII. A witness shall not be excused from answering any question 

Witness boulld to an- relevant to the matter in issue in auy suit or in any Civil 
smer criminating qnes- or Criminal proceeding, upon the ground that the 
.tions. 

answer to such question will crkllina,te, or may tend, 
directly 

P 
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directly or indirectly, to criminate such witness, or that i t  will expose, or 
tend, directly or indirectly, Go expuse suull witness to a penalty or forfeiture of 

any kind. Provided that no such answer, which a witness 
Proviso. 

shall be compelled to give, shall, except for the purpose of 
punishing such person for wilfully giving false evidence upon such examination, 
subject him to any arrest or prosecution, or be used as evidence against such 
witness in any criminal proceeding. 

XXXIII. A witness in any cause may be questioned as to whether he 
has been convicted of any felony or misdemeanor, and 

' (t Witness may be ex- 
alnilled as to conviction upon being so .questioned, if he either denies the fact or 
for felony. refuses to answer, it shall be lawful for the opposite party 
to prove such conviction. 

XXXIV. A witness may be cross-examined as to previous statements 

C~OSS-examiuatiou as to made by him in writing, or reduced into writing, relative 
premous written state- to the subject matter of tlie cause, without such writing 
ments. 

being shown to him ; but if it is intended to c ~ n t ~ a d i c t  
such witness by the writing, his attention must, before such contradictory proof 
can be given, be called to those parts of the writing which are to be used for 
tile purpose of so contradicting him. Provided always that it shall be com- 

petent for the Judge, at  any time during the, trial, to 
Proviso. require the production of the writing for his inspection, 

and he may thereupon make such use of it for the purposes of the trial as he 
shall think fit. 

XXXV. An impression of a document made by a 
Copy of a document 

by acopying tnachille copying machine shall be taken without further proof to 
to be deemed correct. be a correct copy. 

XXXVI. When an original document is out of the reach of the process 
of the Court, it shall be lawful for the Court, on applica- 

Admission of geco~id- 
ary eviden, where tion to it in any Civil suit or proceeding, and on notice to 
nal document is out of the the opposite party a t  a reasonable time before the hearing, 
reach of process. 

to make an order for the reception of secondary evidence 
of its execution and contents. 

XXXVII. An attested document may be proved 
When attested docu- 

ment be proved as as if unattested, unless it be a document to the validity of 
if unattested. which attestation is requisite. 

XXXVIII. The 
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XXXVIPP. .The admission of a party to an attested instrument of its 
execution by himself shall be as against him sufficient 

Admission prima ,fmie 
proof of an attested docu- prim& jbcie proof of such execution of it, though it be an 
meiit. 

instrument which is required by law to be attested. 

XXXIX. Any entry or statement, which would be admissible in evi- 

Entry made against in- deuce* after the death of the person who made it, on the 
terest in of bu- ground of its having been made against the interest of 
siiiess when admissible in 
life-time of person making the persoil malcing it, or Qn the ground of its having been 
It. 

made in the ordinary course of business, sl~all be admis- 
sible, though the person who made it be not dead, if he is inoapable of giving 
evidence by, reuon of his subsequent loss of understanding, or is at the time 
of the trial or hearing bondJide and permanently beyond the reach of the pro- 
cess of the Court, or cannot after diligent search be found. 

XL. Any entry in any books proved to have been regularly kept in the 
course of business or in any public office, so far as such 

Entry in course of bu- 
siiiess when admissible for entry merely refers t~ and tends t~ identify by name, 
puipose of identification. desqription, number, or otherwise any Bank Notes or other 
Securities for the payment of money, or other property, and the payer-in or 
receiver of them, shall, in any case where such identification is necessary to 
be proved, be admissible in evidence for that limited purpose if i t  shall appear 
to have been made a t  or about the t h e  of the transactionfto which it relates, 
though the person who made it, or he on whose information it mas made, is 
alive and capable of being produced as a witness. 

XLI. Any receipt in writing, acknowledging the receipt of any money, 

Receipt when evidence 
valuable securities, or goods, shall, on proof of the execu- 

against person other than tion thereof, be admissible in evidence before such Court 
the giver. or person aforesaid, not only against the party giving it, 
but also against any person in whose favor such receipt would operate as a 
discharge, or to whom it would render the person giving i t  liable for the money, 

or goods acknowledged to have been received. 

XLII. Whenever a receipt would be admissible under the preceding 
Section if given by a principal, a receipt given by an 

Receipt of agent. agent or servant of such principal shall in like manner 
be evidence upon proof of the authority to give such receipt. 

XLIII .  Books 
C 
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X.TJIII. Books proved to have been regularly kept in the course of 
nooks in course of business or in any public office, sllall bc sdrnicoible as 

busiuess or in a public 
office admissible as corro- corroborative, but not as independent proof of the facts 
borative evidence. stated therein. 

XLIV. The following documents may be admitted as corroborative 
cvidence :T-Certificates of shares, and of registration 

Documents admissible as 
corrol~orative evidence. thereof, bills of lading, invoices, account sales, receipts 

usually given on the payment, deposit, or delivery of 
money, goods, securities, or other things, provided they be proved to have been 
given in the ordinary course of business. 

XLV. A witness shall be allowed before any such Court 01. person afore- 

Refreshing memory of said to refresh his memory by any writing made by 
witness. himself or by any other person at  the time when the fact 
occurred, or immediately afterwards, or at  any other time when the fact was 
fresh in his memory, and he knew that the same was correctly stated in the 
writing. In  such case the writing shall be produced and may be seen by the 
adverse party, who may, if he choose, cross-examine the witness upon it. 

XLVI. Whenever a witness may refresh his memory by reference to any 

Court may permit a document, he may, yith the peiqmission of the Court, refer 
cop?. of document to be. to a copy of such document, provided the Court or person, 
used to refresh memoly. 

under the circumstances, be satisfied that there is suffici- 
ent reason for the non-production of the original. 

XLVII. I n  cases of pedigree, the declarations of illegitimate members 
Declarations of illegviti. of the family, and also persons who, though not related 

lnate persons, &c., admis- 
sible in clucstions of pedi- by blood or marriage to the family, were intimately 
gree. acquainted with its members and state, shall be admissible 
in evidence after the death of the declarant, in the same manner and to the 
same extent as those of deceased members of the family. 

XLTTIII. On an inquiry n~hether a signature, writing, or seal is genuine, 

Compsrison of any undisputed signature, writing, or seal of the party, 
~vritiug, &c. whose signature, writing, or seal is under dispute, may be 
coinpared with the disputed one, though such signature, writing, or seal be on 
an instrument m~hich is not evidence in the cause. 

XLIX. Any Power of Attorney, which has been executecl at a place distant 

Proof of Power of ht- more than one hundred miles from the place mherein the 
tolney. action, suit, or proceeding is depending, may be proved by 

the. 
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tlie production of it, without further proof, where it purports, on the face of it, 
to have been executed before, and authenticated' by o, Notary Public, or m y  
Court, Judge, Consul, or Magistrate. 

L. Whenever it is proved that a Letter Book is kept, and that, accord- 
Proof of despatoh of ing to the usual course of business, letters are copied into 

Letter Letter such book and despatched, and the Letter Book is pro- 
duced, and it is proved that the letter was despatched according to the usual 
practice, to the best of the knowledge and bklief of the witness, having 
reasonable ground for forming tliat belief, the Court may presume the despatch 
of that letter accor$ing to the usual course of business. 

LI. Any book proved to have been kept for marking the despatch and 

What  to be pr im3  facie receipt of letters, containing an entry of the despatch of 
il~oof of receipt of letter. a letter, and an acknowledgment of the receipt of such 
letter, shall, on proof that such entry was made in the usual course of business, 
be p~ima" facie evidence of the receipt of such letteT. 

LII.  So much of Section V I  of Act XV of 1852 as provides that every 

Re eal of part of Sec- 
such application as therein mentioned shall be made before 

tion $1 of Act XV of 1852. issue joined in any such action, or twenty-one days before 
the trial or hearing of any other legal proceeding as therein mentioned, is 
hereby repea.led. 

L I I I .  The provision contained in the 16th Section of Act V I  of 1854, 

Extension of Section 
that affidavits of particular witnesses, or affidavits as to 

XVI of ~ c t  V I  of 1854. l articular facts or circumstances, may, by consent of the 
parties, or by leave of the Court obtained upon notice, be used in the hearing 
of any cause on the Equity side of the Supreme Courts, shall extend to all civil 

suits, and proceedings on all sides of the Courts. 

LIV. 80 much of the 17th Section of the same Act as provides that 

Extension of Section upon the hearing of any motion, petition, or other pro- 
xVII of A C ~  VI of 1854. ceeding in any of the said Supreme Courts, the Court may, 
upon the application of any of the parties thereto, or of its own accord, require 
and ellforce the attendance and oral examination before itself of any witness or 
of any party to the suit, and may also require and enforce the production of 
any docunient or documents, and may direct the costs of the attendance and 
examination of such witness or party to be paid by such of the parties to the 
suit, or in such manner as i t  may think fit, shall extend to all civil actions, 

suits, 
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suits, and proceedings on all sides of the said Courts. 

i 71T, The 33rd Rac,t,ion of the Act No, TI of 1854, which applies only 
XXXIII of to proof of accounts on the Equity side of the said 

Act V I  of 1854 extended. Supreme Courts, shall extend to, and embrace all accoullts 
directed to be taken on any side of the said Courts. 

! LVI. Whenever by any Statute or Act, Regulation or Ordinance now in 

I Proof of official docu- force, or any Statute or Act to be hereafter in force, any 
ments. certificate, certified copy, or other document, shall be 

i 
i receivable in evidence of any particular in any Court of Justice, the same, if 
i it is substantially in the form and purports to be executed in the manner 

1 directed by the Statute, Act, Regulation, or Ordinance which makes it evidence, 
shall beplqimci facie evidence, where it is rendered admissible, without proof 
of any seal, stamp, signature, character, or authority, which it is directed to 
haye, or from which it is directed to proceed. 

LVII. The improper admission or rejection of evidence shall not be 
ground of itself for a new trial or reversal of any decision 

No new tiial f o ~  rejec- 
tion or improper reception in &ny case, if it shall appear to the Court before which 
of evidence. such objection is raised, that, independently of the evi- 
dence objected to and admitted, there was sufficient evidence to justify the 
decision, or that, if the rejected evidence had been received, it ought not to 
have varied the decision. 

@ 

LVIII. Nothing in this Act contained shall be so construed as to render 

~~t not to render inad- inadmissible in any Court any evidence which, but for 
evidence now ad. the passing of this Act, would have been admissible mitted in the Company's 

C O U I ~ S .  in such Court. 
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PASSED BY THE LEGISL~TIT~  COUNCIL OF INDIA. , 

(Received the assent of tlze Governor-General on the 21zd $ebruary 18554 I 

AN ACT for-the' better prevention. of desertion from t l ~ e  Indian Navy. 

WHEREAS it is expedient to amend and extend the laws in force for ap- 
prehending and detaining cleser ters from the Indian Navy 

Preamble. 
and for punishing persons who aid and encourage such 

desertion; It is hereby enacted as follows :- 
I. Article 4 of a Rule, Ordinance, and,Regulati~n for the Port of * 

Repeal of Article 4 Bombay, passed by the @overnor in Council and regis- 
Of Bombs Ordi- tered in the Court of the Recorder on the 11th day of -nance, a n 1  Regulation 
of J U ~ Y  1820, July 1820, is. hereby repealed in so far as it re,lates to 
Seanlen of the Indian Navy. 

11. whoever, directly or indirectly, instigates or procures any Officer, 

penalty for instiga- Seaman, or other person belonging to the Indian Navy to a 
tin desertionhorn the desert, or knoxing that any Officer, $earnan, or otlrer ~ d & n  Navy or aon- 
cealing deserter. person belonging to the Indian Navy is about to desert, 
assists hiin in deserting; or knowing any Officer, Seaman, or other person 
belonging to the Indian Navy to be a deserter, harbours, conceals, or assists 
in concealing such deserter, shall, for every such offence, be liable to a h e  not 
exceeding one thousand Rupees. . - 

111. If it shall appear that a deserter has been concealed on board any 
Penalty on Master in Merchant Vessel, and that the Master or person in charge 

certain cases, if a de- 
serter be concealed on of such Vessel for the time being, though ignorant of the 
board his ship. fact of such concealment, might have known of the same 
but for some neglect of his duty as such Master or prson, or for the want of 
proper discipline on board his Vcssel, such Blaster or person shall be liable 
to a fine not excecding five h~mdred Rupees. Provided always that no con- 
viction for such minor offelkc as is lastly hereinbefore described, shall be law- 

ful . 

PRICE 9 PIES. 
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ful~unless the same Shall be stated in the charge which the party is called 
upon to anemor ; and in snch charge it shall be lam&~l to in the alter- 

Charge ma1 be in the native that the party has either knowingly harboured or 
alternative. concealed a'deserter on board his Vessel, or has, by neglect 
of duty, or by reason of the want of proper discipline on board the Vessel, 
allowed suclf deserter to be so concealed. 

IV. Any person, whether a Eyopean British subject or not, ~ ~ 1 1 0  shall 
be guilty of an offence punishable wider this Act, shall 

Jurisdiction. be punishable for the same by any Justice of the Peace 
for any of the Presidency ~orbns  of Calcutta, Ebadras, and Bombay, or for any 
of the Scttlerileiits of Prince of Wales' Island, Sihgapore, and 
Xagistrate, Joint Magistrate, or person lawfully exercising the powersfof a 
3IaJgist~1.ate in any Port within the territories of the East India Company, 
~vithin whose jurisdiction the offence inay have beell conmlitted, or such per- 
sol; may have been appreheiided or found, whether the offence shall have 
been committed within the local limits of %he jurisdictioii of .such officer or 
not; and any person hereby Ladk punishable by a Justice of the Peace, shall 
be punishable on sununary conviction. 

V / 

V. No conr~ictioii, order, or judgilwnt of any Justice of the , Peace 

Conviction to be shall be quashed for error of folb; or procedure, but only 
quashed mer!ts 011 the merits ; and it shall not be necessary to state 011 
ooly ; form of convlc- 

QtiO"~ 
the face of the conviction, order, .or judgment, tlie ,evi- 

dence on which it proceeds ; but the depositioils taken, or a copy of t , 
1 8. w 

shall be returned with the conviction, order, or judgiiient, i11 obedience to any 
w r i t  'of lce~tiora.ri ; and if no jurisdictioii appeaxs on tlie face of the ~on\ictioll, 
order, 01- judgment, but the depositions taken supply that defect, the con- 
viction, 'order, or judglnent shall be aided by wlmt so appears in such 
depositions. 

T T I .  Wot11i11g in this Act coiltstined sllall prevcnt any Jllstice of the 
Peace, Magistrate, or other Officer having a u t l ~ o r i t ~  ill 

8m7iug of proceed- 
ings under A C ~  NO. that, behalf, from comniitting for trial ally person who 
XIV of 1849. shall be charged with. an offence puilishable under Act 
XO. XIV of 1849, or any%ther Act bc?rcaft&~ to be in  force, i~otwithstandil~~ 

that such offence may be also puiiisllable ui~der this Act. 
Proviso. Provided that no proceedings shall have beell had against 

suclz l~craon i11 acspect of tile same offence under thi;'bct. 

1 Whenever, 
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VII. Whenever, on information given on oath or solemn affirmation, 
where.bg law a solemn asrnlation may be used instead of 

Commander-in-Chief 
of Indian Navy, &c., an oath, to the Commander-in-Chief of the Indian Navy, 
may issue Warrants for 

, apprehellsion of de- Or other person who shall be in the-~erformance of the du- 
sertew. ties of Superintendent of the Indian Navy, or his Deputy, 
or; in their absence, to the Senior Officer of the Indian Navy at any Port or 
place within the territories of the East India Company, which oath or affirm- 
ation the several persons above-named shall severally under this Act have 
power to administer, or whenever, on such information as aforesaid, given to 

E 2nS Justice of the Peace, Magistrate, Joint magistrate, or person lawfully exer- 

t cising the pow& of a Magistrate, bv ing  jurisdiction within such Port or place, 
1 tliere shall appear reason to suspect that any Officer, Seaman, or other per- " 
E 
i son belonging to the Indiaii Navy, who may have deserted or be absent with- 

,out leave, is on board any Shicp, Vessel, or Boat, or is concealed on shore at 
9 
any such Port or place within the territories of the East India Company, i t  
shall be lawful for sucl~~,Commander-in-Chief of the Indian Navy, or person 
performing the duties of Superintendent of the Indian Navy, or his Deputy, 
or such Senior Officer, or Justice of the Peace, Magistrate, Joint Magistrate, 
or person lawfully exercising the powers of a Magistrate as aforesaid, to -issue 
a Waran t  authorizing the persAn or persons to whom such Warrant may be 

1 addressed to enter into and search, at any time of the day or night, any such 
Ship, Vessel, or Boat, or any house or place on shore, anci to apprehend any , 
such Officer, Seaman, or person belonging to the Indian Navy, and to detqin 

d i m  in custody in order to his being dealt with according to Law. 

VIII. The Warrant to be issued uncler the preceding Section may be 

Warrant to  whom to 
addressed to any person in the Indian Navy, or to all 

be acldressed, aud by Constables, Peace Officers, and other persons who may be 
whom to be executed. 

bound to execute the MTarrant of any Justice of the Peace, 
Magistrate, Joint Magistrate, or person lawfully exercising the powers of a 

Magistratc, and acting in the execktion of this Act ; and all such persons 
shall-be bound to exec~~te,  perform, and obey such Warrant. 

IX. Evely person who shall be apprehended as a deserter from the 
Indian Navy, under any Farrant  under tile 7th Section 

Persons apprchend- 
ed horn to BC dealt of this Act, shall be brought without delay before a J U S ~  
with, kc. 

t i ~ e  of the Peace, Magistrate, Joint Jfagistl-ate, or person 
iamfully exn.rcising idk powers of a Magistrate in or near the place phereio 

such 



I ACT No. I11 OF 1855. 

such person shall have been arrested, who shall examine such person, and if 
he shall he salislied, eilher by the uuufession of such person oT the te~tiniony 
of one or more witness or witnesses, or by his own knowledge, that such 
person is a deserter from the Indian Navy, shall cause him to be placed on 
board some Vessel of the Indian,Navy, in order that he may be dealt wit11 

' 
accorcling to, law ; and if there shall .be no such Vessel in or near the place ' 

I 

I wherein such deserter shall have been apprehended, shall cause such deserter 
to be conveyed to the nearest or most convenient prisoii, and to be detained 

f there until he can be placed on board a Vessel of the Indian Navy for such 
I 

purpose as aforesaid: and in every case in which any person shall be com- 
mitted to prison as aforesaid, the committing Nagistrate shall trqnsmit an 

i account thereof to the Commander-in-Chief of the Indian ,Navy or to ,the 
j 

Officer commanding someVessel of the Indian Navy; and every so 
committed to prison, shall be entitled to  his discharge from oustody under 
such commitment, unless within three months from the date thereof he shall,' 
on the requisition of the said Commander-in-Chief, or such other Officer as 
aforesaid, have been placed on board one of the Vessels of the Indian Navy 

A,, in order that he may be dealt with according to Law. 
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(Received the assent of the Gove?*?xor-General on the 10th of February 1855.) 

An Act for incorporating for a fwrther period, and for giving fu~ther 
+ powers to the Assam Company. 

WHEREAS by Act no. xIx of 1845, the Assam Company was incorpo- 
rated and i t  was thereby enacted that the Act should 

Preamble. 
continue iu force until the 30th day of April 1854. And 

whereas by Act No. XIV of 1854, the operation of the above Act was con- 
tinued until the 30th day of April 1855. And whereas i t  is exp,edient that 
the said Company should be incorporated for a period of twenty years to  
commence from the passing of this Act, and should have the powers, and be 
subject to the provisions hereinafter contained : It is enacted as follows :- Q 

I. A.ct No. XIV of 1854 is hereby repealed except as to contracts made, 

Act No, XIV of 1854 acts done, and liabilities incurred before the passing of 
repealed. t hk  Act,. 

@ 11. The several persons and corporations who now are and shall 
hereafter become proprietors or shareholders of the said 

Assam Comp&ny" in- . 
corporated for 20 years, Assam Company, and their respective successors, execu- 

tors, administrators, and assigns, shall be and continue for 
the term of twenty years from the passing of this Act, a Company for the 
purposes herein declared, and shall, during such time, constitute and be one 
body corporate by the' name and style of " The Assam Company,' and shall 
have a common seal, and by that name shall and nlay sue and be sued. 

111. It shall be. lawful for the said Company to carry on, prosecute, 
and extend the cultivation of the tea plant in the lands 

- 

empowered which'have already been granted to, and all and eveiy the to hold land for the cnl- 
tivation of the tea plant lands which may be taken by, or granted to the said 
and othcr prodncta. & 

Company in Assam and the North-East parts of India, 
a,nd to manufacture and dispose of the tea, the growth thereof, and generally 

to 
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to carry on the business of cultivating the tea plant, and manufacturing or 
preparing the same for sale and exportation, and also (if they shall deem i t  
advisable) to engage in,- prosecute, eai-ry on, or extend the cultivation, 
manufacture, and preparation of all or any such other products of land, save 
as hereinafter excepted, as may be found expedient, and for such purposes to 
take and hold a<ild make any such grants, leases, and purchases, ahd other 
acquisitions of land for any term of years as the Governor-Genepal in Council 
shall approve ; such approval to be signified in writing under the hand 
of one of the Secretaries t'o the Government of India : and if requisite to 
sell, dispose of, and alienate the'same or m y  part thereof respectively : and 
to form, erect, and make all such establishments, buildings, works, and conve- 
niences as the said Company shall think proper, and generally to use all such 
other ways and means as to the said Com.pany shall seem meet for carrying 
intc effect the objects aforesaid. Frovided always t,hat the mid Company 

shall not engage in or prosecute the manufacture of salt: 
Proviso. 

or the cultivation or preparation of opium without -the 
special license of the local Government first obtained. 

0 
IV. The capital of the said Company shall consist of Company's. 

Capitnl of the corn- Rupees 5,000,000 to be contributed in 10,000 shares of 
pnny. Company's Rupees 500 each, which shall be the original 
capital of the said Company, and of such further sum as mag be raised by 
the creation and sale of new shares as hereinafter provided for. Prorided 

always that it shall and may be lawful for the said Com- 
Proviso. 

pany at any time, and from time to time, to increase the 
capital of the said Company to any amount not exceeding,one crore of Com- 
pany's Rupees altogether, by the issue of fresh shares of Compauy's Rupees 
500 each upon such terms as to them shall seen1 fit. 

V. It shall not be lawful for the said Company to raise nloney by 

Power to raise money way of loan to a greater amount thin one-fifth of the capi- 
by loan. tal of the said Company. 

VI. All and every the grants of land already made, obtained, or con- 
tracted for by the said Company, &d the plantations and 

A11 property vested in 
the incorporated Corn- works made and erected thereon, and the produce thereof, 
Puny. and all oaces, warehouses, and b~~ildings, and all article8 
whatsoever thereupon or appertaining thereto or used therewith ; and all pro- 
perty, real and personal, goods, articles, and things whatsoever purchased, 
6 

tak en, 
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taken, bought, grown, produced, or otherwise acquired for the purposes of 
the said Company, and all the estate, right, title, and interest whatsoever 
therein both a t  law and in equity, to all intents and purposes shall hencefort11 
vest in and belong to the said " Assam Company" and their successors in 

' I  

their corporate capacity ; and no individual subscriber or shareholder thereof 
shall, i s  such, have or pretend to any estate, ownership, or right of property 
therein. 

VII. The said Company shall have full power to make and constitute 

Power to nlake any bye-lams, rules, and regulations not repugnant to 
lawe. Bye-laws of former 
Company to couti~lue law or to this Act, for and relating to the government 
in  force. and ailairs of tche Coxnpany and for the government and 
guidance of the Directors and Officers, and from time to time abrogate, alter, 
and vary the same ; and such of the provisions of the deed of co-partnership 
or settlement of the said Company bearing date the 31st day of January 
1840, as have n& since been altered or abrogated, and other the rules, bye- 
laws, and regulations of the said Assam Company now in force shall, until 
duly altered or abrogated, constitute and be the first bye-laws, rules, and 
regulations of the said Company under this Act and shall have and take 
effect, as such, so far and in snch pa,rticll.lars as the same are not repugnant 
to law or to this Act. 

5 

VIII. A general meeting of the said Cornpany shall be held a t  the 
principal office or place of business of the said Company a t  

Time and mode of 
holding general a11d ex- Calcutta twice a t  the least in every year, and oftener, when 
traordinary meeth~gs. . and if need shall be ; the time of holding which periodi- 
cal meetings, and the form and mode of requisition for holding special or 
ext.raordinary meetings, and of advertising and giving notice thereof respect- 
ively, shall be settled and determined by the bye-law8 or rules of the said 
Company : and a t  all such meetings, whether periodical or special, every 

proprietor holding 5 shares axlcl less than 20 shares shall 
Kumber of votes. 

be entitled to one vote, and every proprietor holding 20 

and less than 50 shares to two votes, and every proprietor holding 5 0  

and less than 100 shares to three votes, and every proprietor holdicg 100 shares 
and upwards to four votes and no more ; but no proprietor shall be en- 
titled to vote who shall not hold a t  least 5 shares : provided, however, that 
the shares in respect of which any proprietor shall claim to vote shall have 
beell held for such period of time a is or shall be required -bg' the bye-laws, 

rules, 
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rules, and regulations of the said Company.. Provided also, and it  is hereby 
enacted, that votes given by proxy according to any bye- 

Votes by proxy. 
law, rule, or regulation of the said Compa,iiy, shall be 

deemed to be as valid and effectual as if given in person. 

IX. A t  such general meetings as aforesaid, the books and ac- 

Account books and ba- 
counts of the said Company shall be produced and exhi- 

lance sheet to be produc- bited for the inspection, examination, and approval of the 
ed at general meetiogs. 

subscribers or shareholders a t  large, and a t  each of such gen- - 
era1 meetings t,here shall be produced and presented by the Directors, or other 
OfFicers of the said Company for the time being, a true account in  abstract 
and balance sheet showing the whole of the receipts and disbursements and 
operations of the said Company colnrnencing from the date of their next 
preceding general meeting and account brought down to  the date of holding 
such general meeting at which the same shall be produced, or as near there- 
to as conveniently may be ; and such abstract, account., an3 balance shdet 

Bala,,ce to be when examincd, approved, or passed by such or any sub- 
publiehed in sequent meeting, shall immediately be published in the 
Calcutta Government Gazette and in two public Newspapers of general 
circulation a t  Calcutta. , 

X. A certi£icate signed by two at least of tlie Directors of the said 
Company shall, upon request, be delivered to every pro- 

Certificate of share. 
prietor or shareholder of the said Company, and the shares 

of the said Company shall be t~ansferable only by the execution of a deed or in- 

Shares to be transferred strument of transfer in the form provid&d and sanctioned 
by deed, &A by the Directors for the time being of the said Assam Com- 

Proviso. 
pany. Provided always, that no such dked or instrument + 

shall be effectual to transfer any share in the said Com- 
pany until compliance with the provisions of the deed of co-partnership of 
the said Company, bearing date the 31st day of January 1840, and all the 
bye-laws, rules, and regulations of the said Company, and until a rnemorandu~lz 

or note of such transfer shall have been registered in the 
Registry of transfer. 

registry kept for that purpose a t  the office in Calcutta of 
the said Company, and until t&e name of the transferree of such share shall 
have been entered in the share register book of' the.said Conlpany as the 
proprietor thereof, 

1 XI. The 
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XI. The shares of and in the said Company shall, as between the 

Shores to be deemed several proprietors thereof and their r ed  and personal re- 
personal property. presentatives and all other persons claiming under them, 
be deemed to be personal estate to all intents and purposes whatsoever and 
be transmitted and transmissible and disposed of accordingly. 

XII. For the purpose of satisfying any demands upon the s&id Com- 
pany, or for the purpose of raising any further capital 

Bye-lams to direct the 
mode of payment by that shall become requisite for the purpose aforesaid, the 
instalments of unpaid 
shares. several subscribers or shareholders shall pay -up the whole 

or any part of the unpaid amount of their respective 
shares by instalments to be called for by s u ~ h  persons in such manner, and 
to be paid a t  such times and places and manner, as shall be appointed for 
that pirpose by any bye-law or regulation of the said Company. 

XIII. It shall be lawful for the said Company by bye-law or regula- 
tion to provide that, if any such instalment be not paid 

Bye-laws may direct 
interest to be charged on on or before the day fixed for the payment thereof, inter- 
unpaid instnlments, or 
forfeiture of shares. est after any legal rate to be appointed by such bye-lam 

or regulation shall be paid upon such instalment from 
such day up to the day when the same shall be actually 'paid, and the 
amount of any such call with interest shacll be a debt due to the said Com- 
pany, and i t  shall be bwful for the said Company in like manner to make 
any provision or provisions for the forfeiture of any share or shares on the 
non-payment of any such instalment and interest, or the restoration of any a 

forfeited share or shares. Provided that no such for- 
Proviso. 

* feiture shall'be incurred until after default shall have been 
made for a t  least 3 calendar months. 

XIV. The said Company shall have the benefit of and shall be bound 

Contracts, &., made by all the contracts, acts, deeds, matters, and things which, 
this Acts be up to the passing of this Act, have been legally made, binding. 

done, executed, or performed under or by virtue of the 
$aid Acts No. XIX of 1845 or No. XIV of 1854, or the said deed of the 
31st January 1840, and shall and may, in manner herein mentioned and 
provided, sue and be sued thereon, and in respect thereof, and shall have 
and be subject to the like rjghts and liabilities .in respect thereof as the said 
Assam Company or the members thereof would have had and been subject 
to under or by virtue of the said Acts. 

XV. A copy 



XV. A copj*of the 0rigihal deed of kbsoiiation of the said Company, 
. ?  Jca)ieaiar tn6Lbfl@~n1 ,%rid. copies of a l l  rules, ~rders,  bye-laws, regulatipns, or 
d&dpfra&iyiationand of 
h l ~ i . ~ j ~ g ,  se kept proceding6 -of the said c ~ m p a h y  or other instruments 

o -$as ectiap at the 
oj'-h; no,,+j;hr wh&tsciever, whereby any change shall have been, or shall 

andg~t~eProthOnota*s a t  any time be made by t\he autho~ity .of the said Com- offive at the Supreme 
~o'ilrt. I pasy in $hq grovisions of the said original deed of settle- 
ment or ee:9artllersbiprbeari~ (late the 31st cl?i of' fanuary 1840, shall be 
kep% a t  office o f t ~ e  said Company in Calcutta and shall there be open to 
the inspecticn of all p$r~ons &;ring the usual hours of business .of thk said 
o$ce ; and a copy of e ~ h  such rule, order, bye-law, regulation, proceeding, or 
instrument as aforesaid shall also be deposited by the said Compauy, as soon 
as it can be donq after $he passing of'this Act, or after the making of any 
such rule, o~&er, bye-law, regulation, proceeding, or instrument hereafter to 
be made, in the office of the Prothonotary of the Supreme Court of Jadica- 
ture a t  Fort William aforesaid, and shall be there fled, and be and remain 
open to the inspection of all persons during the usual hours of such oftice ; 
and an .  examined copy of each such filed copy as aforesaid, certified by and 

Examined copies to be 
under the hand of the Prothonotary for the time being 

e%iaence. , of the said Supreme Court, shall be good and sdicient  
evidence of each such original deed, rule, order, bye-law, regulation, pxoceed- 
ing, or instrument in all actions, suits, and proceedings whatsoever, whether 
Civil or Criminal, to be had in any Court of Justice, or before, any Magis- 
trate. or other Officer, whether acting judicially or in any proceedings prelimi- 

E nary to a judicial inquiry, throughout the territories for which the Gover~or- 
General of India in Council has power to legislate. 

XVI. The said Company shall cause the name of each and every 
Director of the said Company, and also the name and 

Names of Directors and 
Oacers to be entered in proper official description of each and every Officer of the 
n hook at the oaice nnd 
to be from time said Company and of every person acting and officiating 
to time in the Prothono- 
tnry's office. for the time being as such Officer, t.0 be entered in a 

book to be kept a t  the said principal office in Calcutta of 
the said Company, to be there open to the inspection of all persons during 
the usual hours of business of the said oEce, and shall also, within six months 
from the time of passi~lg this Act, cause a memorial of the said names and 
descriptions respectively to be enrolled in the said office of the Prothonotary 
of the said Court, and a, memorial thereof to be from time to ti,qe 

- * 
enrdikd 

.ACT No. I V  OF 'LB56. 
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ehrblled and within 12 months after a;ny cKange or chmges shall be made 
or t&ke pl&ce:either in the Direction aforesaid or in any of the said offices. 

c .-  , . ~. . ' . . 

. X'VII. .Th&said Company shall cause the names, -places of residence . . . .  : -or business, and descripti'ons of the business, profession, or 
Same6 .of d~areholders 

alld all transfers 06 shares . employment of the proprietors of shares in the said C$$?t1 
to be registered, 

. .  St ick ,  and thenumber of ihares~beld by each proprietor, 
to be:registered in a book and numbered in a-regular c-onsecutive series" be- 

,&innirjg with No.1, and such book.sha11 be kept at,the-said office in Calcutta 
of the said Comparly, and shall there be open to the inspection,~f all persons dur- 
ing the i~sual hours 'if business, and each successive transfer or change of owner- 
ship in tlie share or shares shall be entered in the mariner above-mentioned 
with the like' particulars above-mentioned-in. the mid book, and against the 
original entry of s&h.sha;e or shares shau be entered a -note of every such . 
change hf ownershi'$-or trariafer,with a auffibieut ;riiferknce to the place or 

, I  

placks i i  suchbobk.%hereidis or are made the entry oreht~ies  of the nape or 
, ..,. . 

'nimes, ~l&ce~o?'$f&c&& of residence or business, and des~r i~ t ionsof  the pro- 
'pribt~f"d? p$pri&ors to whom or in  whose favor such transfer or change, tram- 
f i r so r  chkkge&, &hall have been madeor ;had from time to time a s  aforesaid. :. 
, , d ,  , . , . .. . . . ,.. . . , . . . . ., . . . . .. . . . . .  . . . 

2 . . .  b i .  . . .  \ I - '  

' >~VIII .  Th6isGd bornpany shall sue. andib& sued ayd described in .and 
by its said corporate name andndt othemise, in  all pro- 

Company h0.w to sue 
and be jdefi, &cd ., ceedings whatsoever, whether Civil or of a Penal or 

Process be only Criminal or other character, and mhetker the sm8 :  -. be the 
againat the Corporate ~roceedings of any Court, or a f  any Magistrate oP other 
sfock, &c. 

officer or person executbg any inquiry either preliminary 
to, or in the nature of a judicial investigation or inquiry, and shall for all 
purposes of jurisdiction be capable of suing and proceeding, aud be liable to 
be sued and proceeded against, in its said corporate name, character, and 
capacity in and before any Court, Magistrate, Officer, or person within any 
of the territories under the Government of the East India Company in re- 
spect of all matters and things over which such Court, Magistrate, OfBcer, or 
person respectively may have jurisdiction, and to the extent of such jurisdic- 
tion in like manner as the same may for the time being be there had by or 
against any British sub je~ t  or subjects within the said territories. Pro- 

vided always, that no process or proceedings whatsoever, 
Proviso. 

whether of a mesne or final or other nature, shall be had 
against 
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agiinst the person or property of any individual members, sharel~olders, or 
subscribers of the said Company, either for the purpose of giving notice of 
any suit or proceeding, or of effecting any appearance toany suit or proceed- 
ing, or of obtaining payment or satisfaction of any debt, claim, or demand 
against the said Company, or of levying any fine or penalty awarded against 
the said Company, or of obtaining payment or satisfaction of any judgment, 
decree, award, order, or determination against the said Company, or for any 
likz purpose, but that all such process and proceedings of what nature soever 
shall be had solely against the said Company or the corporate stock, property, 
and effects of the said Company. 

XIX. The service of all mesne and other process, rules, and orders, and 
all notices whatsoever, which by law, or by the practice of 

Service of process, &c., 
on suficient. any Court whe~ein the said Company shall sue or be sucd or 

otherwise, are required to be made, served, or given for any 
purpose whatsoever to the said Company, shall and may be made, served, and 
given, in addition to all Fays and means by which the Sam2 may otherwise 
be legally made, served, and given, upon or to the Secretary for the time being 
of the said Company resident in Calcutta or the person or persons acting and 
officiating as such, or by leaving the same addressed to the said Secraary or 
person acting and officiating as such a t  the principal office or place of business 
in Calcutta of the said Company. 

Dumtion of Act. 
XX. This Act shall continue in force for a period 

of twenty years, to cdrnmence from the passing hereof. 
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PASSED BY THE LEGISLATIVE COUNCIL OF INDIA. , 

(Received the c~ssent of the Gove~nor General on, the 17th of Februwy 1855.) 

An Act to ctssimilute the process of Execution on all sides of Her Majesty's 
Sz~preme Cou~ts, and to extend and amend the provisions of Act X X V  
of 1841. 

WHEREAS it  is expedient t o  make the process of execution on all sides of 
Her Majesty's Supreme Courts as near as may be the 

Prcsnible. 
same; and also to extend a.nd amend the provisions for 

giving effect to the decrees and orders of Her i'dajestfs Supreme Courts in 
certain cases which are contained in Act No. XXV of 1841 : It is enacted 
as follows :- 

I. "KO process of contempt shall issue t o  compel the performance of so - 

muclz of any judgment, decree, sentence, or order, either 
Process of contempt 

not to issue to compel decretal or interlocutory, made by any of Her Majesty's 
performance of decreo, 
&c., to Pay money or to Supreme Courts, as directs any person to pay any money 
execute n deed, &c. 

! or costs, or t o  execute any conveyance or other deed or 
instrumeat, or to  make any t.ransfer or surrender, or t o  do any aclj which a 

2 
cvristituted attorney of such person, if ordered by the Court to do the same 

- + for his principal, would have the means of performing. 

11. Where any person is liable t o  pay any money or costs upon a judg- - - 
?' ment r~covered against him in any of the said Courts, or 

Psrty in default, nfter 
judgment or order to pay has made defatdt in the payment of any money or costs 

;% money or costs, to be 
,'? 4 prooeeded against by ca. which by any order, decree, or sentence made in any pro- 
I* Sa. 09. Pi. Fa, qc. 

!+ . ceeding by any of the said Courts on any side thereof, he 
id 
L"* 

has been ordered to pay, execution may be issued either against his person 
by a svrit in the nature of the ordinary writ of Capias ad Satigaciendunz, or 
to levy suclr money or costs out of his property by a rvrit of Fie& Facius 01 

Ve~tditioni 



$ 
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Ve?zditio?zi Ezponas, according to the course ancl practice of the Court as the 
same shall be settled by the rules and orders to be made for giving effect to 

the provisions of this Act. Provided that nothing herein 
Proviso. 

contained shall extend to a fine unpaid for a criminal \ 

oKence, or alter the mode of compelliilg the payment of such fine. 

111. The Sheriff shall pay the money which he nlay levy under any 

how toded aitll execution, either to the party named in the writ in satis-; 
lrloney levied. faction of his demand, or into Court according to the, exi- 
gency of the writ which shall be in conformity with the order under which 
t,he money is payable. 

I 

f 
IV. Whenever any person has been directed by any judgment, decree, - 

Power to tlie Court to 
sentence, or order of any of the said Courts to- execute 

appoint n11 Officer toeue- any conveyance, deed, or instrument, or t o  make any 
cute instr~unent, or to do 
any act for the person transfer or surrender, or t o  clo any act which a constituted 
who basbeen ordered but ' 

],as failed t o  execute or attorney of such person, if directed by the Court to 
do the same. do the same for his principal, would have the means of 
performing; and such person has refused or neglected to  obey such dirktion 
or has evaded compliance therewith, either by absenting himself in order to 

* 
avoid service of the judgment, decree, sentence, or  order, wherein such direc- 
tion is contained, or by any other means; it shall be lawful for the Court by 
which snch direction has been given, whether the person disobeying or evad, 
ing compliance with such direction is in custody or not, upon application 
made to the said .Court for that purpose, and upon proof t o  its satisfaction of 
ouch default or evasion as aforesaid, to' order or appoint the Registrar, Master, 

9 
or other Officer of the said court to execute such conveyance, deed, or instru- 
ment., or to make such transfer or surrender, or to do such other act as afore- 
said, for and in the name of the person by whom the same ought to have been 
executed, made, or done : and eveiy conveyance, deed, and instrument which 
shall have beell executed, and every transfer and s~ft-re'ilder which shall have 
been made, and every other act which shall have been done by an Officer of 
Court under the authority of this Act, shall in all respects have the same 
fbrce and validity as it would have if it had been duly executed, made, or 
done by the persons for and in whose name it shall have been so executed, 
made, or done. 
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V. If i t  shall appear to any of the said Courts, upon an application 
made to it under this Act, that i t  can safely dispense with 

Or in certain cases to 
dispense with the exe- the formal execution of any conveyance, deed, or instm- 
cntlon of an i11stnlmont 
o r  the signature of a ment which the person directed to execute the same 1x1,s 
writing. failed to execute, or with the signature of any writiilg re- 

- 

qt-lired for the formal performance of any act reqt-lirecl to be done but omitted 
to be done by the person directed to do the same, i t  shall be l a w f ~ ~ l  for the 
said Court, in lieu of ordering its.0fFicer to execute the said conveyance, deed, 
or instrnment, or to sign the saicl writing, by its order to declare that such 
conveyance, deed, instrument, or writing, shall be as valid and effectual to all 
illtents and purposes without the execution or signatnre of the persun clirect- 
ed to execute or sign thc saille, as i t  wo111d have been if he had duly execu- 
ted or signed the same. 

VI. When any person 11us been directed, by any judgment, clecree, sen- 
tence, or order of any of the saicl Courts, to deliver up 

The Court empor\.cr- possession of any irnmoveable property or of any specific 
ed to enforce the deli- 
very of any imruo~e. chattel or security, or to deliver to aay person or persons, 
able property or any 
specific chattel, 01. the or to deposit in Court or elsewhere any books, papers, 
deposlt of any books, 
lmpers, .or oilier acti- writings, or other articles or thing?, and has refused or 
cles o r  tlungs by sei- 
zure. neglected to obey such direction, or has evadecl compliance 

therewith, either by absenting hinlself to avoid service of 
the said judgment, decree, sei~te~ice, order, or by any other means, it shaLZlI 
be lawft~l for tfie Court by which such direction has heen given, whether such 
person is in cnstody or not, 011 proof of such default or evasion as aforesaid, 
to  issue a writ or writs to the Sheriff, clirect.ing him either to put the part,y 
therein ilamed into possession, or to seizc and take such cllattel, secnrity, 
books, papers, writings, or other articles or things, and to deal with the same 
according to the exigency of the writ, which in all cases slid1 he coiiformalole 
to the order, to compel *the performance whereof the same is issued. But 

nothing herein contained sliall authorize the Sheriff to 
Provi30. 

disturb the BondJide possessioil of ally person other than 
the person against whom such order is made. 

VII. The first and second Sections of Act No. XXV of 1841, except 
as to all proceectings which shall have been had or com- 

Repeal of  1st and 2nd 
Sections of A C ~  xxv of menced thereunder before this Act comes into operation, 

are hereby repealed. 
YIII. Nothing 
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VIII. Nothing in this Act contained sha.11 prevent any of the said 
Courts from issuing.process of conlen~pt, according to its 

Power resel*vcd to 
issue process of present course of practice, on its Equity side against the 
tempt to cornpel obedi- 
ence to orders wkic.ll person of any party who has been ordered to do any act 
camlot be otherwise en- 
forced. other than tlie paymelit of money or costs, or tlie execu- 

tion of any conveyailce, deed, or other instrumelit, if obe- 
dience to such order cannot otherwise be enforced, or a,gainst t,he person of 

- 

ally party who has committed rt breach of* ally injunction a i d  the Court 
may issue such process of contempt on any of its sides, and in such cases 
shall have and inay exercise all pljwers which it iiow has touching the 
commitment, detention, or discharge of any person talren under process of 
contempt issued on its Equity side. 

IX. It sllall be lawf111 for Her Majesty's Supreme Courts to frame 

Court my finme ,Trib such new or altered writs of executiotl as they shall deem 
of execution. ilecessary or expedient for giving eFect to the provisioils 
hereinbefore contailzed, a i d  by the Rules or orders to be made under this 
Act, to regulate tlie mode of issuing and executing such writs of execution. 

X. The words "person" and " party" as used in this Act shall be 
understood to include any body corporate, a i d  though 

Interprotation Clnuse. 
used so as to import the singular number or the masculine 

gender oidy, shall be uilderstood to include several persons as well as one 
0 person, and females as well as males, unless there be something in the con- 

text repugnant to such construction ; and the term " Her Majesty's Supreme 
Cor~rts" shall be understood t o  include the Court of Judicature of Prince of 
Wales' Islai~d, Singapore, and Malacca. 

Commence~nent of the 
XI. This Act shall take effect from the first day of 

~ c t .  May next. 



PASSED BY THE LEGISLATIVE COUNCIL OF INDIA. 

(Received t71e assent of the Govcrnor General on the 17th oJ Februa7.y 1555). 

An Act to extend the opevation of ,  ancl ~egulate the mode o f  executing Writs 
of Bxecution in Her 1Majesty's Supreme Courts of Judicature. 

WHEREAS it is desirable to extend the operation of, and regulate the 
cond~~ct of writs of execution out of Her Majesty's 

Prcainble. 
Supreme Courts ih certain cases; It is enacted as follows :- 

I. Clause 1. Under any writ of Jieri facias issued out of any of Her 

Sheriff elnpowcred Majesty's Supreme Courts, on any side .of the Court, may 
uuder any writ be seized and sold any lands, houses, or other immoveable facias issued on any 
side of Supreme Court property of the party against whose effects such writ 
to seize ancl sell immove- 
able property. issues, whether his estate or interest therein be legal or 

equitable. 

Clause 2. The Sheriff under any such writ may put the purchaser in 
possession of such of the lands, houses, or other im- 

When property is in 
possession of judgment moveable property sold under such writ, of which the 

sheriff to put judgment debtor is in the actual possession, and of which purchaser in possession. 
P an actual delivery mn be made. 

' 

Clause 3. If the lands, houses, or other immoveable property liable to be' 
sold under such w i t  be in the possession of any person 

When property is not 
in possession of judg- other than the judgment debtor, the Sheriff shall not . 

EAz,""f$of6 $ . ~ ~ ~ ~  seize such property, but shall sell and convey all the right, 
or's interest. title, and interest of the debtor; and such conveyance 

lzffect of conveyance, shall pass the same interest to the purchaser as if the 
same had been executed by the debtor. 

Clause 4. In such last mentioned case if the property shall be sit.uate 
beyond the local limits of the jurisdiction of such Court, 

n'hcn be the Sheriff shall notify such sale to the Judge of the to  Judge of District. 

District, who shall cause notice of the same to be o-8icially 
proclaimed, 
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proclaimed, in like manner as if the sale had beeu effected 
Proclamation of same. 

under a decree of his owl1 Court. 
CLut~se 5. I n  any case of intended sale of immoveable property beyond 

the local limits of the jurisdiction of such Supreme Court, 
Notice of' sale when to 

be published in tlle office the Sheriff shall cause a notice, specifyillg the time and 
of Collector, &c. 

place of the ir~tended sale, to be stuclr up in some , 
coi~spicuous place in tlle office of the Collector of the district within which 
such property is situate and also a t  the Ma1 Cutcherry of the estate, if any, 
otherwise on some conspicuous part of the property to be sold. The number 
of days between the publication of such notice and the sale shall not be less 

Length of time for than fourteen days, if the property be not distant more 
publication of notice. than 100 miles from the Supreme Co~xrt ; if the distance 
shall exceed 100 miles, the number of days shall be increased by an additional 
clay for every 50 miles of such excess of distance. Provided that the want of 

such dotice or any irregularity in respect thereof, shall not 
Proviso. 

vitiate the sale in the hands of a bond Jide purchaser. 

11. If any lands, houses, or other immoveable property be sebed or 
liable to be sold under any such writ, i t  shall be lawful 

I n  what case judgment 
debt may be raised by for the Court, on application to it on behalf of the exe- 
mortgage instead of sale. 

cution debtor or of any one of several execution debtors, 
if the Court shall be satisfied that there is reasonable ground to believe that 
the amount of the judgment may be raised by mortgage of the estate, to 
postpoi~e the sale for a term not exceeding one month to enable the defend- 
ant to raise the amount, and to direct that the money ordered to be levied . 

by such execution shall be raised by mortgage instead of sale of such lands, 
houses, or other immoveable property, upon such terms as to the payment of 
interest upon the judgment or otherwise as the Court may think fit, and in 
such case to give all necessary directions for the execution of such ~l~ortgage. 

111. Under any such writ of J i e ~ i  faciw may also be seized money, 
bank-notes, cheques, bills of exchange, promissory notes, 

Sheriffempowered un- 
,ier any auell writ ofjfiert hoondees, Government securities, bonds, or other securities 
fucias to seize money, 
bank-notes, &c. for money, and also debts belonging t o  the said person ; 
and the Sheriff or other officer having the execution of the writ shall be at 

liberty to pay or deliver over to the party suing out 
And to pay moncy or 

hank-notes, to execlltion such execution, any money or bank-notes which shall 
creditor. 

so be seized, or a sufficient part th&eof, and shall 
with 
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with the order of the Court, enciorse over or transfer, and without such 
order, shall hold any such clleques, bills of exchange, 

A n d  with the order of 
thc  Court to endorse over, promissory notes, hoondees, bonds, or other securities 
nnd without such order to 
11o1d clleaucs. bills of ex- for money as a securitx or securities for the amount . . 
ch;u~ge, & c. 

d J . 
by such writ of Jeri facias directed t o  be levied, 

,or so much thereof as shall not have been otherwise levied and raised, and 
7 

may, where he retains the same, sue in his own narne as 
And to sue in his own such Sheriff or officer, for the recovery of the surn or 

name for amor~llt secclred 
bg' hills of exchange, &c. sums secured thereby, or for any debt seized as afore- 

Or for debts. said when the time of payment thereof shall have 
arrived ; and the payment t.o such Sherift' or other - 

officer, or to the party entitled under such endorsement or transfer, by 
the party liable, with or without suit, or the recovery and levying exe- 
cution against l l ~ e  party so liable, shall discharge himio the extent of such 
payment or of such recovery and levy in execution, as the case may be, 
from his liability on any such cheque, bill of exchange, promissory note, 
hoondee, bond, security, and debt ; and such Sheriff or other officer shall pay 
over to the party suing out such writ, the rnoney so to be recovered, or such 
part thereof as may be sufficient to discharge the amount by such writ di- 
rected to be levied ; and if, after satisfaction of the amount so to be levied 
together wit11 Sheriff's poundage and all lawful charges and expenses, any 
surplus shall remain in the hands of such Sheriff or other officer, the 
same shall be paid t o  the party against whom such writ shall be so 
issued, unless the .same is duly attached in the hands ofsuch Sheriff or 

Proviso to indemni. other officer. Provided that no Sheriff or other officer 
ty fay Sheriff. shall be bound to sue any party liable upon any such 
cheque, bill of exchange, note, hoondee, bond, ~ecurity, or debt, 
unless the party suing out such execution shall give security to the Sheriff 
for indemnifying him from all costs and expenses to be incurred in the prose- 
cution of such action, or to which he may become liable in conseqnence 
thereof; the nature and amount of such security to be determined, in case 
they callnot agree, by the proper officer of the Court in which such action 
shdl be brought, or, if the Court shall so order, by some other person to be 
appointed by the Court for such purpose ; and the expense of preparing and 
executing such security shall be deducted out of any money tao be recovered , 

ill such action, and the net proceeds only ill this and other cases provided 
for by this Act shal1,be considered as received in satisfaction of the debt due 
to the execution creditor. 

IV. If 
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IV. If the SheriK or other officer under any writ of J i e r i  facias shall 
. 

em,,owered to seize any Government security standing in the name of, 
receive interest On or belonging to  the party against whose property such vernment security seined 
by him. writ shall be issued, he shall have power to receive the 
iilterest due on such Government security whether specially endorsed 
or otherwise, and to sign a receipt for the sarne ; and also to sell and dis-, 

pose of such Government security through a broker at  
And to sell and where 

endorsement necessary to the market rate of the day ; and if the endorsement of 
endorse such security. 

such party shall be required to transfer such Government 
security, the Sheriff or other public officer shall endorse the same thus, " A. 
B. by C. D., Sheriff ;" and such endorsement,shaU be as effectual to pass the 
said Government security and to give a good title to the holder thereof as 
if the same had been endorsed by the party himself or his duly constituted 
attorney. 

Q . - 
V. No debt shali be sold by the Sheriff under the process of the said 

No debt to be sold by Court, any Charter of any of the said Supreme Courts 
Sheriff. to the contrary notwithstanding ; but the same shall be 
realized in the mode hereinbefore directed. 

VI. If any person against whom a.ny writ of execution shall have 

Shares in public Com- 
pany may be charged in 
execution. 

issued, shall have any interest in ally stock or shares in 
any public Company, whether incorporated or not, carry- 
ing on.business , . in India and within the reach of the pro- 

cess of the Court out of which such writ of executioil has issued, it shall be 
lawful for the said Court or for any Judge thereof, on the application of the 
party who has sued out such writ of execution, to make an order ex parte 
that such interest in such stock or shares, or such of them or such part 
thereof respectively as the said Court or Judge shall think fit, shall stand 
charged with the payment of the arnount due in respect of such writ of exe- 
cution ; and such order sha.11 have the like effect and entitle the person in 
whose favor tlle same is made t o  the same remedies and priorities as a charge 
executed in favor of such person by the person against whom execution shall 
have been issued ; and service or notice of such order upon or to  the public 
Company whose stock or shares are the subject of such order, or upon or to 
any person claiming- an interest in such stock or shares, shall have the like 
effect and shall entitle the person in whose favor such order is made t o  the 

same 
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same remedies against such public Company or such last mentioned per- 
son as notice of a charge executed of even date with such order by the 
person against whom execution shall have been issued in favor of the pergon 

Proviso. 
at whose suit the same shall have been issued. Provided 
that nothing herein contained shall pievent the person 

against whom such order shall have been made or any other person affected 
thereby, from applying to the Court or Judge by whom such order has been 
made for its discharge on such grounds as may be just. 

VII. If such debtor shall have any interest in any pro.perty ~vhich 

Property standing in 
shall be standing in the name of the Accountant-General 

name of any officer of of the Court or of any other Officer of the Court, or in the 
Court. 

dividends, interest, or annual produce thereof, i t  shall be 
lawful for the Court or a Judge to make an order that the interest of the 
defendant in such property shall be applied in payment'of such debt, and the 
Court or Judge shall have power to make such order as may be necessa.ry to 
give full effect to the above provision. 

VIII. A plaintiff or defendant arrested under any writ of capius ad 
scrtisfaciendum issued upon any judgment, order, decree, or 

under sentence ofeany of the said Courts whereby moncy is a cn. sa. entitled to dis- 
cllarge On l'nyment ordered to be paid to  any party, shall be entitled t o  his 
tender of the amount of 
levy to opposite party or diScharge from such arrest on payment or tender to huch 
his attorney or to Sheriff 
or Ctaoler. party or his attorney in the cause, or to the Sheriff or 

Gaoler in whose custody such person may be under such 
writ, of the amount directed t o  be levied by such writ. 

IX. A written order under the hand of the attorney in the cause by 
whom any writ of capias ad satisfaciendurn shall have been 

Written order of nt- --- torney issuing cu. su. 
snfficient for the discl~arge 
of s party by Sheriff or 
Gaoler, unless the client 
sliall give written notice 
to the contrarp. 

issued, shall justify the Sheriff, Gaoler, or person in 
whose custody the party may be under such writ in dis- 
charging such party, unless the party for whom such at- 
torney professes to act shall have given written notice tso - - 
the contrary to such Sheriff, Gaoler, or  person in whose 

custody the opposite party may be ; but such discharge shall not be a satis- 
cAtbl,ney not justified faction of the debt, unless made by the authority of the 

in giving order for dis- 
c+.ge without the oon- creditor ; and nothing herein contained shall justify 
sent of his client. any attorney in giving such order for discharge with- 
out the consent of his client. 

X. A 
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Sheriff not to be liable X, A Sheriff shall not be liable in an action for 

for the auiount of the beyond loss escape or other breach of duty, t o  pay damages beyond 
really occasioned. the amount of the loss which his breach of duty has really 

occasioned. 
I 

XI. A writ of execution sued out after the commencement of this 

Writ of execution, if 
Act, if unexecuted, shall not remain in force for more 

~ulexecuted,notto~emuin than one yew from the date of such writ, unless re- 
in f o ~ w  more than one , 
yew unless renewed. newed in the manner hereinafter provided ; but a writ 
' B U ~  may be renewed of execution, whether sued out before or after the pass- 
from time to time. 

ing of this Act, may, at any time before its expiration, 
be renewed by the party issuing i t  for one year from the date of such 
renewal, and so on from time to time during the continuance of the 
'renewed writ by being marked with the seal of the Court and with a, 

memorandum, signed l3y the officer, of the date of the day, month,' and 
year of such renewal, or by such party giving a written notice of renew- 
al to the Sheriff signed by the party or his attorney and bearing the like 
seal of the Court and memorandum signed by the officer as aforesaid ; and 

a writ of execution so renewed shall have effect and 
Renewed writ entitled 

to same priority as its be entitled to the same priqrity as the original writ would 
original. have had. Provided, however, that no writ of habere 
- Proviso ns to writ of facias ~ossessionem shall be renewed .without the special 
Habete, 

leave of the Court or a Judge, 

XII. The production of a writ of execution or of the notice renewing 
Productioll of or the same, purporting t o  be marked with such s e d  and 

of of mf- ' signed as aforesaid, showing the same to  have . beev re- ficienl evidence of renew. 
al. newed according to this Act, shall be sufficient evidence of 
i b  having been-so renewed. 

XIII. All property of every kind that may be seized under a writ of 
a writ of seques. Jieri facias issued from the said Supreme Courts respect- 

trotion be seized in * like manner m a  ively, may be seized also under a writ of sequestration 
under fi$eri facias. duly issued from the same, and the seizure must in all 

cases be made in the mode directed by this Act as to seizures under writs of 

Sum ordered to be 
Jieri facias, and any sum ordered by the Court t o  be realiz- 

realized may be levied as ed by a sequestration, shall be realized in the same mode, 
under a j e r i  facias. 

and not otherwise, as if directed to be levied under a writ 
of Jieri facias. 

XIV. The 
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XIV. The words " person" and " party" as used in this Act shall be 

Intel~pretation clause. 
understood to include any body corporate, -and though 
used so as to import the singular number or the masculine 

gender only, shall be understood t o  include several persons as well as oile 
person, and females as well as males, unless there be something in the con- 
text rcpug~lant to sucli construction ; a id  the term " Her Majesty's Supreme 
Courts," shall be unclerstood to include the Court of Judicature of  Prince 
of Wales' Island, Singapore, and Malacca. 
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PASSED BY THE LEGISLATIVE COUNCIL OF INDIA. 

(Received the assent of the Governot* General on the 17th February 1855.) 

An Act to amend the law of Arrest on naesne process in Civil Actions in Her 
Majesty's Courts of Judicature, and to provide for the subsistence of Pri- 
soners con.ned uncle?. Civil process of any of the said Cozlrts. 

WHEREAS it is expedient to amend the law of arrest in the Suprerne 

Preamble. 
Courts of Judicature at Fort William in Bengal, Fort S t .  
George, and Bombay and in the Court of Judicature of 

Prince of Wales' I'sland, Singapore and Malacca: I t  is hereby enacted as 
follows :- 

I. 'No person shall be arrested or held to bai1,upon mesne process in 
xo arrest upon any action a t  law now pending or whicll shall be com- 

i Mesue Prooess without 
order of Court or mencecl in any of the said Courts, unless an order autho- 
Judge. 

! 8zinS such awest be made by the Court in which the ac- 
tion is pending or shall be commenced, or by one of the Judges therdof : t 

t Granting of order to and it shall be in the discretion of the Court or Judge 
k. be discretionary. 
f in any case to grant or refuse an order. 
p 
g. 
I: 
s- 

11. Provided that no such order shall be made unless the Court or 
?$ 
*:. LS. 

NO order for arrest Judge shall be satisfied by Affidavit of the plaitiff or of 
&'v 
<:. 8 to be made ~ i t h o u t  Some other person, that the has a good cause of 
@ affidavit'of debt or ds- 
3 mago to the amount of action against the defendant to the amount of two hun- 
& 200 Rupees and 

bable cause for dred Rupees or upwards either for debt or for damages, 
ing- a1)d in addition thereto, that there is probable cause for 
believing- 

1,-That the defendant has absconded or is conceal- 
That defendant is 

concealing l~imself to ing himself i'or the purpose of avoiding service of the 
avoid service of pro- 
cess, or ia a o u t  to ab- _ process of the Court,'br that he is about so to do, or- 
scond, kc, 

2,-That 

..,. . 
5 . . .. ,,., ,.... . ~ .  
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2,-That he has withdrawn or is about to withdraw himself or his ~ r o -  I 

li 

perty or effects, or solne part thereof, from the jurisdic- i 
That he is removinv 

his property to avoia tion of the Court, for the purpose of avoiding the process i 
process. of the Court, or under such other circumstances as to in- , 

iluce the Conrt or Judge to believe that the ends of justice are likely to be 
defeated unless a Capias or Warrant of Arrest be issued against him, or- 

3,-That he has reingued, ~oncealed or  disposed of his property'or 

That he has disposed effects, Or Some part thereof, for the purpose of defr~ud- 
" hi8 means property to to Befraud OSs of ing his creditors generally or the plaintiff in the action, 
cfeditors.. or that he is about to do so. 

, 111. An order f o ~  arisest may be made, nnd a Capias or Warrant 
Order for arrest in inay be issued thereon, in any stage of the cause 

any against stage one of cause several and before final judgment, and against one or rnbre, of 
defendants. - several defendants. 

Iv. Previously to making such order, the Court or Judge may require 
the personal attendance of the plaintie, and of any 

Before making or!er. I 

Court may examine person who shall make an Affidavit for the purpose of 
plajntifforother person., obtaining such order, and of any other person whom the , 

Court or Judge shall think fit to examine, and may examine them orally 
upon oath., 

- V. A copy of every Affidavit upon which such order shall be founded 

co y of affidavit, to shall be delivered to the Sheriff with the Writ or Warrant 
be deyiveredto sheriff to be issued in pursuance of the order, and shall be 
and to be given to de- 
fendant a t  the time of delivered to the defendant at the time of his arrest or 
arrest. 

detention under the Writ, otberwi'se the Court or Judge 
may order the defendant to be discharged. 

VI. Any person arrested or detained upon aB'y such Writ of CapiasFd.r 
Person arrested may Warrant of Arrest, may apply to the Court or to a Judge - 

apply t o  Court or 
Judge for his dis- thereof for a rule or summons~calling on the plaintiff to 
chalsgo. show cause why the person arrested should not be dis- 
cliarged out of custody, and the Court may make absolute or dis- 
charge such rule, and may direct the costs of the application to be 
paid by either party or may6 make such other order as to the 
Court shall skem fit;  and in the case of a surornons, a Judge shall ma& 

such 



.ACT No. VII. OF 1855. 

such oEder thereupon as he shall think fit. Provided that such rule shall be 

Person arrested tobe made absolute, or in the case of a summons an order for the 
disol~arged ifplaintiff is 
euiltv of delav after ay- defendant's discharge out of custody shall be made, in 
;eat.# every case iu which the Court or Judge shall be satisfied 
that the plaintiff, in any stage of the cause subsequent to the arrest, has been 
guilty of ilnreasonable delay in pleading or in bringing on for trial or srgu- 
mant any issuc of fact or law, notwithstanding the delay may not be such as 
to entitle the defendant to sign judgment of Non Pros., or to apply for judg- 

order map be ment as in case of a noilsuit ; and provided also that any 
dischal'ged&c.byCourt. order made by a Judge under this Act may be discharged or 

varied by the Court on application made thereto by either party dissatisfied 
with the order. 

VII. I f  any motion ,or application for the discharge of 'a defendant be 

Ifmotionfordischarge made upon Atlidarit, but not otherwise, the plaintiff may 
be maae upon affidavit, 

aintiff may oppose i t  oppose the same by affidavits in  addition to that upon 
gb aGdavits. wliich the order for the arrest was made. 

* 

VIII. The Court or Judge may order and compel the personal attend- 

ht the Ilearing of the ance at the hearing of any motion or summons of both or 
motion, Courtmay corn- 
pel attendance of the eith'er of the parties, and also of any other person mhom 
parties Or witnesses. the Court or Judge shall think fit to examine, and may ex- 
amine such person or persons orally upon oath, or may allow him or them to 
be examined and cross-examined upon oath, and the Sheriff or Gaoler shall be 

bound to bring before the Cou1.t or Juclge any prisoner 
.‘ Attendance of person 

in custody on Civil detained in his custody on Civil process, whose attendance 
process. 

may be so ordered. 

19. Every person now in cu.stody upon rhesne process issued out of 

Persons now in cue- any of the said Courts of Judicature for any debt or de- 

:::  rot^: mand, aud who shall not have filed a petition to be dis- 
discharge. charged under the laws in force for the relief of Insolvent 

I 

L Debtors &I India, shall be entitled to his discharge a t  the expiration of one 
I 
t month frotn the time of the passing of-this Act, upon entering a common 
z appearance to  the action : Provided nevertheless, that 

Proviso. 
1 every such prisoner shall be liable to be detained, or after 
2 
$7 

such discharge to be again arrested by virtue of any writ of Capias or Warrant 
d 
f of Arrest issued in pursuance of the provisions of this Act. 
% 

!I X. Clause 1 .--The 
*' 
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X. Clause 1.-The person at whosc suit any such mestle processeor any 
writ of exccutiou for the arrest of a defendant or any writ 

meposil of subaislcnao 
money beforearrerltoa of at t~chment  fur the arrest of any person for the 
meslle or final process 
or by r~tt:~chment-a- non-payment of money in the nature of Civil process 
mount and appliwLlu1l sllall be issued o ~ l t  of any of the said C n ~ ~ r t s ,  shall, previ- 
thereof. 

ously to the arrest being made, deposit, with the Sheriff or 
other officer to whom such mcstle process or writ sllall be delivered for the 
purpose of exrcuting the same, a sum of rnoney suficient to provide. for the 
subsistence of the defendant for the pel-iocl of thirty days at the rate of four 
annas a day, which suin or so much thereof as shall be wcessary shall be 
applied by the Sheriff or other officer for the subsistence of the person 
arrested rrom thc time of the arrest until he shall be lodged in gaol, and the 
balance, if any, shall be deposited by such Sheriff or other officer with the 
keeper of the gaol to which the person arrested shnH be committed. 

Clause 2.-The Sheriff or such other officer by whom an arrest shall be 

togive plah- made by virtue of any such writ or process, shall, before 
tiff notice Of or fortllwith after the defendant shall be lodgecl i n  gaol, 
give notice of the arrest and of the date on which the same was nlnde to the 
plaintiff or his attorney. 

Clause 3. -The person at  whose suit such mesne procesg, writ of execu- 

Fnrther deposit tion or nttachnlent shall be issued shall, at or before the 
subsiste~iluu uloiley nf- 
ter the arrest and dora eud of lllirty days froin the dtitr: of the nri.e6t, o r  within a 
ing detainer. reasonable tirue after hc shall have had notice of the 

arrest, if he shall not have had notice thereof witI,ir~ such period of thirty 
days, deposit with the Sheviff or with the keeper of the prison in which the * 

person arrested shall be lodged, a further sum at the rate aforesaid for the 
subsistcrice of the prisoner for the next ensuing thirty days, and shall continue 
t o  make a similar,deposit .in advance at or before the end of such perioc! of 
thirly days and of every snbsequent period of 411irty dags during which the 
prisoner shall be detained in cnstody, and for every such deposit the Sheriff 

or keeper of the gaol or other officer as the case may 
Receipt SOY deposit. 

be shall give a receipt for ~ l l e  sanle cliitcd 011 thc day 
on wl~ich the money shall be paid. 

C/nu,~e 4.-It shall be lawful for the Court uut of which ally such writ 
shall issue or for any Judge thereof to reduce the rate a t  

Bate of deposit may 
be varied by Court out - which deposits are above ordered to  be made, so that the 
of which writ issues. rale ordered be not less than one anna a day, or in the 

case 
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case of illness or other speciill cause to order the deposit to be increased to a 
rate not exceeding eight annss a day ; and every suih order may from time 
time he sevised aad altered by the Court or any Judge thereof gn sufficikt 
grounds being shown. 

Clause 5.-If the deposit required to be made previously to the arrest, be 

Depositmustbcmade not made, no a r r e ~ t  shall be made. If any deposit hereby 
before arrest. required to be made after the arrest, be not made on or 

person arrested to be before the day on which i t  ought to be made, the Court 
disehargedifsubsequent may, upon the application of the prisoner, order him to deposit not duly made. 

be discharged orit cf custody. 

Clause &--If any prisoner in execution be discharged out of custody by 
reason of a f'ailure to make such deposit as aforesaid, the 

Such diseliarge of s 
priooncr iu execution iml~risollulent shall not cxtin uiah or sflect his liabili t.y to 
not t.naffecthishability. 6 pay the amount of any sum of money for which he was 
arrested, or to prevent any execution from being issued against his property. 

Clause 7.-The provisions of this Act are to be held applicable to 
all persons a t  present in confinement under CiviI process, 

Provisions of these 
Clausea towhomaypli- SO far as relates to the deposit to be made in future 
cable. by the parties a t  1~11ose instance they are confined and 
t o  their immediate discharge on failure to make such deposit on or 
before the day on which i t  becomes due-The first deposit to be made within 
thirty days after the passing of this Act. 

Clause 8.-The money so deposited shall be em- 
Deposit to be appli- 

ed for subsistence of ployed for the subsistence of the prisoner. - - prisoner. 

AmouuL spent ill Clause 9.- -.The amount spell t irl providing subsis- 

i subsistence of prisoner tence for, a ~ r i s o n e r  detained upon mesne process shall be 
obtained on mesne pro- 

f cess t o  be costs in the costs in the cause. 
# came. 
hr: . . 

Claicse lo~.-Th amount spent in providing subsistence for a prisoner 
'' 

Amount spent in detained in execu~ion shall be added to the amount of the 
subistenee of pri~o?el' judgment, and the prisoner shall be li'dble to be 'detained 
detained in execution 
to be added to the ill execution for the amount, iu the same manner as if 
judgment. 

. . such amount had been included in  the Judgment and ?Vrit 
of execution. 

Clause I 1 ;-TI] e 

. . , . . .  :.. . 
. . 

' .  . . .- . . , I . .  . 
. . .. . . . . . . . ., . . .  . . 
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Clause 1 1.-The amount spent in providirig subsistence for any person 

Amount s ent in 
detained under any such writ of attachment as aforesaid, 

subsistence o? person shall be deemed part of the demand in respect of which 
detained under'attacll- 
ment shall be deelned the attachment was issued, and shall subject the prisoner 
part of to the same liability as if the attachment had been issued 
for the non-payment thereof to the person making the deposit. 

Clause 12.-All money deposited as aforesaid which shall not have 

Return of been spent at the time of the prisoner's discharge from 
deposit money. custody, shall be returned to the person who made the 
deposit. 

XI. Any order of the Court or of a Judge for the discharge of a pri- 

of order for soner under the provisions of this Act, shall be a sufficient 
"chwge dprisOner- authority to the Sheriff and Gaolar for such discharge, so 
far as concerns the action orguit to which such order relates. Provided that, 

Proviso. 
when an order shall be made for the discharge of a pri- 
soner upon his entering a common appearance, such dis- 

charge shall not be made until a certificate shall be produced to the keeper 
of the prison from the Officer of the Court with whom appearances are 
entered, to the effect that an appearance has been entered according to the 
terms of the ,order. 

XII. I t  shall be the duty of the Sheriff and of the keeper of every 

Keeper of prison,&c. prison in which any person shall be confined under any 
when to report to such process as above mentioned, to report to the Court 
Court the name of 
prisoner-proceedings out of which the process issued, the name of every prison- 
thereupon. 

er confined under such process who shall appear to be 
unable to maintain himself in prison or who shall complain that he has been 
arrested without cause, and it  shall be lawful for the Court or a Judge upon 
any such report to cause the prisoner to be forthwith brought before them, 

Service of rule, or to make such other order as may seem fit ; and the 
by Sheriff. Sheriff shall be bound to serve any rule, summons o r  
order made under this Act which the Court or Judge shall order him to 

.serve. 

XIII. Any rule or order made in pursuance of the provisions of this 
Order under thia Act shall be a sufficient justification for any Sheriff, Gaoler 

A d  to  be sufficient 
iustiacation to Sheriff. or other Officer for any act which he may do in pursu- 
&c. ance thereof. 

XIV. In 



XIV. I n  the construction of this Act, the word " ~ffidavit"  and the 
word " Oath" shall include affirmation in cases where 

Cone truction of Act. 
" Affirmation" is allowed instead of an oath, and unless 

there is any thing in the context repugnant to such a construction ; words 
in the singular number shall include the plural, and words in the masculine 
gender shall include females. 

XV. Nothi'ng in this Act is intended to alter or affect any rule in force 

Act not to affect in any of the said Courts not inconsistent here$ith or 
rule8 of Court not in- : any of the provisions of the Act in force for consolidating 
consistent herewith, 
or provisions of Insol- and amending the law relating to Insolvent Debtors in 
vent Debtor's Act. India. 

XVT. Tn the application of this Act in the Settlement of Pkince of 

~ k ~ i ~ ~ l ~ ~ ~ ~  f~~ dol- Wales' Island, Singapore and Malacca, a dollar shal1,be 
'lara application and cents of Act in the to  deemed equal to two rupees and one-fifth of a rupee and 
the Straits' Settlement. three cents shall be deemed equal to  one anna. 
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PASSED BY THE LEGISLATIVE COUNCIL OF INDIA. 

(Received the wen t  o f  the Governor General on *the 17th February 1855.) 

A n  Act to mend  the law relating to the o@ce and duties of Aclminnistrator 
General. 

WHEREAS it is expedient to amend the law relating to the office and 

Preamble. 
duties of Administrator General, It is enacted as 
follows :- & 

" 1. I n  each of the Presidencies of Fort William in Bengal, Fort St. 
D,iPation of the George, and ~ o r n b a ~ ,  there shall be an ddministrator 

Adnlinistl'ators Gene- General. The said Administrators ' ~ e n e r a l  shall be ral in the three Presi- 
dencies. called respectively the Administrator General of Bengal, 
the ~dmin'istrator General of Madras, and the Administrator General of 
Bombay. 

11. Such officers sh'all be appointed and may be suspended or removed 
Appointmenh sus- by the authorities hereinafter mentioned respectively, 

'pension and removal of th  
Administrators Gene- at is to Say, 
ral. 

The Administrator General of Bengal, by the Governor General of 
India in Council. 

* The Administrator General of Madras, and the Administrator General 
of Bombay, by khe ~overnrnents of those Presidencies respectively. 

? 111. Any person now holding the office of Administrator General at 
i Continuance of ex- any of the said Presidencies, shall continue to hold the * 

isting incumbents- same, subject to the provisions of this Act. 
k 

/ Adnlinistrator Ge- IV. The Administrator General shall not be k 
neral an officer to of be the deemed SU- deemed in that capacity to be an officerbof the Supreme 
preme Court. 

I Court. 
A V. . All 
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V. All letters of administration, which, since the passing of Act 
S o .  1 I .  of 1850, have been granted by the Supreme 

Letters .of adminis- 
tration eranied to the Court of Judicature at ~ o r t  St. George to the Ecclesias- 
~cclesidt ical  Regis- tical Registrar of that Court in virtue of his office, and 
trar of the Madras Su- 

reme Court siuce Act all estates, effects and interests, books, papers and docu- 
PI. of 1850, - a n d  Es- 
tates, &c. tra~~sferred ments, now vested in, or belonging to the said Ecclesias- - 

to Administrat~r Gc- 
neral- tical Registrar, or under his control, by virtue of any such 

letters of administraticn, are by this Act transferred to 
and vested in him as Administrahor General of that Presidency, and such 
letters of administration shall have the same effect in all respects as to any, 
act hereafter to be done or required to be done under this Act as if they 
had been granted to him as Admillistrator Gcncral. 

The present Admi- VI. The two offices of Ecclesiastical Registrar of the 
nistrator General of Supreme Court and Administrator General may be held 
Madras may hold the 
offie2 of Ecclesiastical by the present 'Administrator General at  the Presidency 
Registrar. of Zort St. George. WBh that exception, no person IIQW 

Otherwise no Admi- 
nistrator General to be,. ,holding the office of Administrator General, or hereafter 
Ecclesiastical Regis- 
trar. *to be appointed to such office, in any of the said Presi- -- - 

Administrator Gene- dencies, shall hold the office of Ecclesiastical Regis- 
ral not to any trar, nor, without the express sanction of Govern- other office without 
sanction of Govern- merit, any other oftice, together with that of Admi- 
ment. 

Proviso. nistrator General. Provided that nothing in this Act 
shall prevent the present Administrator General of 

Bengal from holding the office of Receiver of the Supreme Court of 
Judicature now held by hi.m. 

VI I .  Unless the Governor General of Iridia in Council or the Go- 

Gec~irity to be given 
vernment with the sanction of the Governok General of 

byAdministratorGene- India in Council shall otherwise order, every Adminis- 
ral. 

trator General hereafter to be appointed shall give secu- 
rity to the East India Coinpany for the due executiondof his office, for one 
lakh of Rupees by his own-bond and for another lakh of Rupees, or for separate 
sums amounting together to one lakh of Rupees, by the deposit of Go- 
vernment Securities or by the joint w d  several bond or bonds of two or more 
sureties to be approved by Government, or partly by such deposit and 
partly by such bond or bonds ; provided that every Adminis$rator General 

Substitution of se: may, with the consent of Government, kxfbstitute either > 
curity Or sureties. of the said two last mentioned kinds of security for 

. another 
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1 another previously given for such last mentioned lakh or any part of it ; 

and every Admirlistrator G~nernl mzy, with the c3nssnt of Government, and 
\ 
Y shall from time to time when required by Governm3nt so t o  do, cause fresh 

sureties to be substitut-d f i r  any of those previously bound so far as the 
security shall relate to the due execution of his office for the time then to 
come. 

* VIII. No Administrator General shall be ~equired by the Supreme 

No SecorItv to be Court to enter into any administration bond, or t o  give 
by -Supreme other* security to the Court, on the grant of any letters 

Court on grant of letters 
to Administrator Gene- of administration to him in virtue of his office. 
ral. 

IX.  Any letters of administration, or letters ad  colligenda bona, 

Admii~istrator Gene- which shall hereafter be granted by the Supreme Court 
ralentitledtolettersof of Judicature at any of the said Presidencies, shall be 
administration, unless 
granted to next of kin granted to the Administrator General of the Presidency, 
of deceased. 

unless they ;hall be granted to the next of kin of the 
deceased; and it is hereby declared that the Administrator General of 

Administrator Gene- the Presidency shall be deemed to ha* a right to letters - 
ral entitled in prefer- 
ence to creditor or of administration in preference to that of any person 
friend. merely on the ground of his being a creditor or friend 
of the deceased. 

X.  The words " next of kin" shall be deemed throughout this Act t o  

Constructionofwords include a wido~er  or widow sf the deceased, or any other 
" next of kin." person who, by law ahd accordipg to the practice of the 
Courts, wbuld be entitled to letters of administratibn in preference to a cre- 

Ecclesiastical Itegis- ditor of the deceased. Provided that no Ecclesiastical "" le entiiied Registrar or other Officer of any of the said Courts, to ndministration by 
reason of his ofice, shall, by reasoil of his office, be deemed entitled to any 
letters of administration or ad collzngenda bona, or have any grant thereof 
made to him. 

XI, I f  any person, not being a Mahomedan or Hindoo, shall have 
died, whether within any of the said Presidencies or not, 

When admiuistra- 
tion of estates of per- and whether before or after the passing of this ,Act, and 
sons other than Ma- 
homedans or f-Iindoos shall, if a British subject, have left assets exceeding the 
i s t o  be Adminis- value of five hundred Rupees within any of the said 
trator General. 

Presidencies, or any of the Provinces or places subject 
thereto, 
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thereto, or shall, if not a British subject, have left personal. assets exceeding 
five hundred Rupees within the local limits of the jurisdiction of the Su- 
preme Court of Judicature at any of the said Presidencies, and no person 
shall, within one month after his death, have applied for probate of a will, 
or for any letters of administration of his estate, the Administrator General 
of the Presidency in which such assets shall be is hereby required, within a 
reasonable time after he shall have had notice of the death of such person, 
and of his having left such assets as aforesaid, to take such proceedings as 
may be necessary to obtain frop the Supreme Court of Judicature at such 
Presidency letters of administration to the effects of such person, either 
generally or with a will annexed, as the case niay require. Provided 

that assets, which any person may be entitled to collect, 
Proviso as to assets 

under ~ c t  XX. of receive, or dispose of, by virtue of a certificate granted 
1841. 

under Act XX. of 1841, shall npt be deemed assets 
within the meanillg of this Section. 

7 

XII. Whencger any person, whether a Mahornedan or Hindoo or not, 
shall die leaving assets within the local limits of 

Upon deakh of any 
person leaving assets the jurisdiction of Her Majesty's Supreme Court of 
within local limits, the court may, if assets Judicature at any of the said Presidencies, it shall 
are in direct be lawful for the Court, upon the applicatiop of Administrator General 
to apply for adminis- any person interested in such assets or in the due 
tration. 

administration thereof, either as a creditor, next 
of kin, or otherwise, or u p n  the application of a friend of any infant who 
may be so interested, or upon the application of the Administrator General, 
if the applicant shall satisfy the Court that danger is to be apprehended of 
the misappropriation of such assets, unless letters of administration of the 
effects of such person are granted, to make an order directing the Adminis- 
trator General to apply for letters of administration of the effects of such 
person. a 

XIII. Section XX. Act No. XIX. of i841 is hereby repealed, except 

Itepeal of Section 20 as .to acts done and except as to any case inswhich an order 
Act XIX. of 1841. sballhave been made before the commencement of this 
a c t .  " 

XIV. Whenever 
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XIV. Whenever any person, whether a Mahornedan or Hindoo or not, 
shall have died leaving moveable or immoveable property 

'pan death of any within the local limits of the jurisdiction of any of Her  person leavin proper- 
t y  within fimits, Majesty's Supreme Courts of Judicature, and such Court Court may, if propert 
is in danger, enjoin AJ shall be satisfied that danger is to be apprehended of the 
miuistrator General to 
collect and hold the misappropriation or waste of such property, before it can 
same untilright of suc- 
cession or adlninistrs- be ascertained who may be legally entitled to the succes- 
tionisascertained. sion to such property, or whether the Administrator 
General is entitled to letters of administration to such deceased person, it 
shall be lawful for the Court to authorize and enjoin the Administrator 
General to collect and take possession of such property and to hold or depo- 
sit, or invest the same according to the orders and directions of the Court, 
and in default of any such orders o_r directions, according to the proyisions of 
this Act so far as the same are applicable to such property ; and the Admi- 

Rate of Cbrmnission nistrator General shall be entitled to a commission of one 
payable in such case. per cent. upon the amount of all personal assets collected 
or received by him in pursuance of such order ; and in case letters of adminis- 
tration of any such effects ghall be afterwards granted to the Administrator 
General, the said commission of one per cent. shall be deemed a part pay- 
ment of the commission payable to the Administrator Generql under the 

1 

t 
letters of administration. Any order of Court made under the provisions of 

j 
I 

this Section shall entme the Administrator General to collect and to take 
possession of such property, and if necessary, to maintain an action for the 
recovery thereof. 

Administrator Genc- XV. The Administrator General of the Presidency 
m1 Trustee may under be OBcia1 ~ c t  may be appointed an official Trustee under Act No. 
XVII. of la&. XVII.  of 1843. 

XVI. If in the course of proceedings to obtain letters of administr a t' ion 
under the provisions of Sec. XI. or Sec. XII .  of this Act, 

Probate to be grant- 
ed to eetecutor appear- any executor appointed by a will of the deceased shall 
ing in the course of pro- 
ceedings taken by Ad. appear according to the practice of the court and prove 
ministrator Gelleral to the will and czccept the office of executor, or if any person 
obtain administration. 

shall appear according to such practice and make out his 
claim to letters of adrniisiration as next of kin of the deceased, aqd shall 

. give such security as shall be required of him by law or by the praitice of 
B the 
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the Court, the Court shall grant probake of the will or letters of administra- 

Costs of proceedings tion accordingly, and shall award to the Administrator 
taken by the Adminis- General his costs of tllc proceedings so taken by him, to trator Ceue~al  to be 
paid ont of the estate. be paid out of the estate a8 part of the testamentsly 
expenses thereof. 

- 

XVII.  I f  no person shall appear according to the practice of the Court, 

~f no executor or and entitle himself to probate of a will, or to a grant of 
next of kin appear or letters of administration, as next of kin of the deceased, 

ivenecessaq security, 
Betters of ndministm- or if the pkrson who shall entitle himself to a grant of 
tion to be granted to 
Administrator General. administration shall neglect to give such security as shall 

be required of him by law. or according to the practice of 
the Couh, the Court shall grant letters of Administration to the Adminis- 
trator General. Provided that, in the case of ap application being made 

Administration to ef- under Section XII. of this Act for letters of adminis- 
fects of deceased Maho- tration to the effects of a deceased Maholhedan or medans or Hindoos not 
tobe rmtedunder Set- Hindoo, the Court may refuse to grant letters of adminis- 
tion $11, unless requir- 
ed to protect the assets. tration to any person if it be satisfied that such grant is 

costs of unnecessary unnecessary for the protection of the assets, and in such 
application. case the said Court shall make such order as to the costs 
of the application as it shall think just. 

X V I I I .  Nothing in this 4 c t  is intended to pre- 
Administrator Gene- 

ral not precluded from clude the Administrator General from applying to the 
for letters of Court for letters of administration in any cas&iK 

admillistvation in any 
case w i t r i  one month in the , period of one month from the death of the 
after death of deceased. 

deceased. ' 

X I X .  If any letters of administration, which shall be granted to 
Afterrevocation;let. the Administrator General under the provisions of this 

ters of administration 
grantedto Admhistra- Act, shall be revoked, or recalled, the same shall, so far 

General to as regards the Administrator General and all persons 
ed as to him to have 
been Toidable only. acting under his authority in pursuance thereof, be 

Exception. deemed to have been only voidable, except as to any 
act done by any such Administrator General ,or other 

person as aforesaid, after notice of a will or of any other fact which would 
render such letters of administration void. Provided that 

Proviso. 
no notice of a will or of any other fact which would 

render any such letters of administration void, &all affect the Administrator 
General 
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General or any person acting under his authority in pursuance of such letters 
of administration, unless, within the period of one nzonth from the time of 
giving such notice, proceedings be con~inenced to prove the will or to cause 
the letters of administration to be revoked, nor unless such proceedings be 
prosecuted without unreasonable delay. 

XX. I f  any letters of administration which shall be granted under 
this Act, shall be revoked upon the production and proof 

What payments of a will, all payments'nlade or acts done by or under the 
made or acts done by 
Administrator General authority of the Administrator General in pursuance of 
prior to revocation of 
Administration such letters of administration prior to th8 revocation 
pruriuction Of a thereof, which would have been valid under any letters of shall be deemed valid. 

administration lawfully granted to him with+ such will 
annexed, shall be deemed valid, notwithstanding such revocation. 

XXI. If an executor or next of liin of the deceased, who shall not 
have been personally seived with a citation, or had notice 

I n  what cases Court 
mavrecallAdministra- thereof in time to appear in pursuance thereof, shall 

establish to the satisfaction of the Court a claim to tration and grant pro- 
bate, &c-, to executor probate of a will' or to letters of .administration in pre- 
or next of kin. 

ference to the Administrator General, any letters of 
administration which shall be granted by virtue of this Act to the Admi- 
nistrator ~ e n e r i l ,  may be recalled and revoked, and probate may be granted 

1 to such executor, or let&rs of administration granted to such other person as 
aforesaid. Provided that no letters of administration, 

Unless amill is prov- 

1 ed, to re- which shall be granted to the Administrator General, 
voke such adrninistra- 

S tlonmustbelnacle 
shall be revoked or recalled for the cause aforesaid, except 1 in One year and with- in cases in which a will or codicil of the deceased shall be 

out lleedless delay. 
proved, unless +he application for that purpose shall be 

B 
0 $ made within one year after the grant to the Administrator General, and the 
9 Court shall be satisfied that there has been no unreasonable delay in making 

the application, OP in transmitting the authority under which the application 
shall be made. * 

XXII. I f  any letters of administration, which shall be granted to the 

Cost:, of obtaining Administrator General in pursuance of this Act, shall be 
revoked, the Court may order the costs of obtaining such mission, kc., may, on 

 evocation, be orderrd letters of administration and the whole or any part of any 
by Court to be paid to 
the Administrator Ge- commission which would otherwise have been payable 
neral out of the assets. undor this Act, logether with the costs of the  ~ d m i n i s -  

trator 

. . -  
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trator General in any proceehings talren to obtain such revocation, to be paid 
to or retained by the Administrator General out of any assets belonging to 
the estate. 

XXIII. Any payment or delivery of assets to any legatee, or to  any 

After one year fronl person entitled in distribution, which shall be made by an 
rantofadmmistrat1on* Administrator General after the expiration of one year 8istribution of nssetsby 

Administrator General from the grant of the letters of administration under 
to be allowed against 
all claims of which 11e which such payment or delivery shall be made, shall be 
bad no notice. .-+ allowed to the Administrator General as against all 
creditors and other claimants against the estate, of whose debts or claims he 
shall not have had notice before making such payment or delivery. Provided 

Person receiving 
that nothing herein contained shall exempt the person to 

p ~ y n e n t s  liable to re-$ whom such payment or delivery shall be made, from any 
und. 

liability to refund to which he would otherwise be liable, 
and provided also that no notice of-any debt or claim shall affect-the Adminis- 
mat tobe notice of trator General unless proceedings to enforce the debt or 

debt or claim. claim be commenced within one month after the giving of 
such notice and be prosecuted without unreasonable delay. 

XXIV. All letters of administration, which shall be granted to any 

Letters of adminis- Administrator General in virtue of his office, shall be 
tration to be granted to 
Administrator General granted to him by his name of office, and all letters of 
in virtue Of his Office. administration heretofore granted to the Ecclesiastical 
Registrar or Administrator General officially, or which shall be granted to any 

~ ~ t h ~ ~ i t ~  given by Administrator General in virtue of his office, shall autho- 
such letters. rize the Administrator General for the time being of the 
same Presidency to act as administrator of the estate to which such letters 
of administration shall relate ; and all estates, effects and interests, which, at  

On death, &c. o f ~ d -  the time of the death, resignation or removal from office 

ministrator estate, &c., to Genera', vest in of any Administrator General, shall be vested in him by 
successor. virtue of such letters of administration shall, upon such 

resignation or removal, cease to be vested in him, and shall vest in his 
successor in office immediately upon his appointment thereto ; and all books, 

And books to papers and docun~ents kept by such Administrator 
be transferred. General By virtue of his office, shall be transferred to, and 
vested in his successor in office. 

XXV. All 
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XXV. All act!ons, suits or other proceedings, which &all be eommence'd ' 

~drnini'strator Gene- by or against any Administrator General in his representa- 
re1 to sue or be sued in 
his representative ca- tive character, may be brought by or against hinl by his 
pacity by of name of office, and no suit, action or other proceedings 
office. 

Snit not to abate by alrea*dy commenced, or which shall be commenced against 
death, &c. any person as Administrator General, either alone or 

jointly with any other person, shall abate by reason of the death, resig- 
nation or removal from office of any such Administrator General, but 
the same may, by order of the Court, and upon such terms as to the 
service of notices or otherwise as the Court may direct, be continued against 
his succesior immediately upon his appointment, in Ohe same manner as if 
no such death, resignation, or removal had occurred. Provided that nothing 

hereinbefore contained shall render any such successor 
Proviso. personally liable for any costs incurred prior to the order 

for continuing the action or suit against him. 

XXVI. The Administrator General of each of the said Presidencies 
under any letters of administration which shall be granted 

Commiesion to be re- 
ceived by Administra- to him in his official character, or under any probate 
tors General. which shall be granted to him of a will wherein he shall 
be named as executor by virtue of his office, and the Administrator General 
of Madras under any letters of administration which are vested in him by 
Section V. of this Act, shall be entitled to receive a commission, at the 
following rates respectively ; via : 

The 4'dministrator General of Bengal qt the rate of 3 per cent., and the 
Administrators General of Madras and ~ o m b a ~  respectively at the rate of 5 
per cent., upon the amount or value of the assets which they shall respectively 
collect and distribute in due course of administration. 

XXVII.  The Commission to which the Administrator Geneial of 

w h a t  expenses, &c., each of the said three Presidenkies shall be entitled, is in- 
cOmmibsiOn is tocover. tended to "cover not merely the expense and trouble of 
collecting the assets, but also his trouble and responsibility in distributing 
them in due course of administration. It is therefore enacted that one-half 

of such commission shall be payaBle to and retained by 
How payable. such Administrator General upon the collection of the 

assets, and the other half thereof shall be payable ta the Administrator 
c General 
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General who shall distribute any assets in the dae- course of 'administration 

Commission retained 
and may be retained by him upon such distribution. The 

to be deemed a distri- amount of the commission la~vfully retained by an Admi- 
bntion. nistrator General upon the distribution of assets shall be 
deemed a distribution in the due course of adrninistrdtion within the mean- 
ing of this Act. 

XXVIII. The Governments of the said Presidencies of Fort  St. 

Commission of the George and Bombay respectively, may, with the sanction 
AdministratorsGeneral of the Governor General of India in Council, from time 
of Madras aud Bombay 
may be reduced and to time, order the aforesaid rate of commission hereby 
again ralsed. 

authorized to be received by the Administrators General 
of those Presidencies respectively to be reduced and again to be raised Pro- 

vided that the comnlissioh so to be received shall not at  any 
Pr~viso .  

time exceed five per cent. of the assets collected, and that 
no person now holding the office of Administrator General of either of the 
said Presidencies of Fort St. George or Bombay shall, by any such order, be 
deprived of the right to receive and retain for his own use, a commission at 
the rate of three per cent. in respect of all assets collected and actually ad- 
ministered by him, 

XXIX. The Administrator General shall defray all the expenses of 

Administrator Gene- 
the establishment necessary for his office, and all other 

raltodefra expenses charges to which the said office shall be subject, except 
of establis l nlent and 
all other charpa not those-for which express provision is made by this Act. 
expressly provided for. 

* 
XXX. No person other than the Administrator General acting 0%- - 

cially, shall receive or retain any commission -or ager~cy 
Commission or agen- 

cy not to be charged charges for anything done as executor or administrator 
by executor or admi- 
nistrator other than the under any probate or letters of administration, or letters 
Administrator General. ad colligenda Bona, which have been granted b i  the 
Supreme Court of Judicature at Fort  William ia 13engal since the passing 
of Act No. VII .  of 1849, or by either of the ,%aid otheKSupreme Courts of 
Judicature since the pkssing of Act No. 11. of 1850, or which shall hereafter 
be granted by e5ther of the said Courts ; but this enactment shall not pre- 

Specific bequest in 
ve%i any executor or other person from having the bene- 

favor of executors not fit of any legacy bequeathed to him in his character of 
affected. 

executor, or by way of commission or otherwise. 
XXXI.  The 
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XXXI. The Atlnlinistrator General of each pf the said Presidencies 
shall enter iilto books, to be kept by him for that pur- 

Adn~inistrator Gene- 
ral to keep % pose, separate and distinct accounts of each estate, and of 
actount-book for each all such sums of money, bonds and other securities fur eatate, to be open to in- 
spection, kc. on pay- money, goods, effects and things, as shall come to his 
ment of fee, kc. 

hands, or to the hands of any person employed by him, or 
in trust for him, under this Act, and likewise of all payments made by him 
on accouilt of such estate, and of all debts due by or to the same, specifying 
the dates of 'such receipts and payments respectively, which said books shall 
be kept in the Administrator General's Office, and shall be open for the 
inspection of all such persons, practitioners in the said Courts and others, 
as may have occasion to inspect the same, a t  office hours, paying only such 
reasonable fee as hath been or shall be, from time to time, fixed by the 
Government and published in the official Gazette of the Presidency to which 
the same may relate. 

XXXII. The Government shall have power, from time to time, to make 

G~~~~~~~~~ may and alter any general rules and orders consistent with 
make and a'ter N1es the provisions of this Act, for the safe custody of the and orders consistent 

I with this Act. 
For  custody of assets. 

assets and securities which shall come to the hands or 

For remittance of possession of the Administrator General, and for the 
money. remittance to the East India Company a t  their House 
in  England of all sums of money which shall be payable or belong to 
persons resident in Europe, or in other cases where such remittances shall 

F~~ &dance of Ad. be required, and generally for the guidance and govern- 
ministrator ment of the Administrator General in the discharge of 
his duties ; and may, by such rules and orders, amongst other things, 
direct what books, accounts and statements, in addition to those men- 
tioned in this Act, shall be kept by the Administrator General, and in 
what form the same shall be kept and what entries the same shall contain, 
and where the same shall be kept, and where and how the assets and 
securities belonging to the estates to be administered by such Adminis- 
trator General shall be kept and invested or deposited, pending the adminis- 
tration thereof, and how and a t  what rate or rates of exchange any remit- 
tances thereof shall be made. Unless any such rules shall be made and pub- 

proviso as to rules lished, the rules now in force in each of the said Presiden- 
now in force. aies so far as the same are not inconsistent with this Act, 

ahall 
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shall be of the same force and effect as if the same had been made and pub- 
lished under this Act. 

XXXIII. Such orders shall be published in the official Gclzettes of the 
of or- several Presidencies, and it shall be the duty of the 

ders, &c. several Administrators General to obey and fulfil the 
same, and the same shall be a full authority and indemnity for all persons 
acting in pursuance thereof. 

XXXIV. The Administrator General of each of the said Presidencies 
shall, twice in every year-that is to say, on the first 

Administrator Ge- 
neral to furnish hdf- day of March, and on the tenth day of August, or on the 
yearly Schedules, &c. first day on which the, Supreme Court of Judicature at  
the Presidency shall be sitting after those days, or on such other days as the 
Government shall, by any rules or orders to be published as aforesaid, 
direct--exhibit and deliver, in open Court, a true Schedule showing €he 
gross amount of all sums of money received or paid by him on account of 
each estate in his charge, and the balances during the period of six months, 
ending severally on the thirty-first day of December and thirtieth day of 
June next before the day of delivering such Schedule, and a true list of all 
bonds or other securities received on account of each of the said estates during. 
the same period ; and also a true Schedule of all administrations, whereof 
the final balances shall have been paid over to the persons entitled to the 
same, during the same period, specifying the amount of such balances, and 
the persons to whom paid, which Schedules shall be filed of record in such 

Schedules to be file, Supreme Court of Judicature, and shall, within fourteen 
and published. days afterwards, be published in the official Gazette of t h e  
Presidency by the said Administrator General ; and copies thereof in 
triplicate shall be delivered by such Administrator General to the Secretary 
of the said Presidency, and shall be sent by the Governor thereof to the 
Court of Directors of the East India Company, in order that the said Coud 
of Directors may, if they think fit so to do, order the same to be deposited 
a t  the East India House, London, for public inspection, and may cause 

. . 
notices to be published in the London Gazette and other leading newspapers, 
that such Schedules are open to inspection there, or may make such other 
orders respecting the same as they may think fit, 

- 
XXXV. The 
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XXXV. The Government shall, from time to time, appoint an audi- 

G~~~~~~~~~~ to ap- tor or auditors to examine the accounts of the Adminis- 
' 

point Auditors. trator General a t  tlie times of the delivery of the said 
Schedules, and also at  any other time when the Government shall think fit. 

XXXVI.  The auditor or auditors shall examine the Schedules and 

Auditors to  examine 
accounts, and report to the Government whether they 

Schedule, and report contain a full and true account of every thing which 
to Government. 

ought to be inserted therein, and whether the books 
which, by this Act, are, or which, by any such general rules and orders 
as aforesaid, shall be directed' to be kept by the Administrator General, 
have been duly and regularly kept, and whether the assets and secu- 
rities have been duly kept and invested and deposited in the manner 
prescribed by this Act, or which shall be prescribed by any such"ru1es and 
orders to be made as aforesaid. 

XXXVII .  E~lery  Auditor shd l  have power to summon as well the 
Audilors to have Administrator General as any other person or persons 

power to  summon wit- 
nesses and to call far . whose presence he may think necessary, to attend him 
books, &c. from time to time : and to examine the Administrator 

- 

General, or other party or parties, if he shall think fit, on oath or solemn 
affirmation, to be by him administered; and to call for all books, papers, 
vouchers and documents, which shall appear to him to be necessary for the 
purposes of the said reference ! and if the 'Administrator General or other 
person or persons when summoned shall refuse, or, bithout reasonable cause, 
neglect'to attend or to produce any book, paper, voucher or document required, 
or shall attend and refuse to be sworn or make a solemn affirmation, a-hen by 
law an affirmatib? may be substituted for an oath, or shall refuse to be 
examined, the kuditor br Auditors shall certify such neglect or refusal in 
writing to the Suprenie Court of Judicature at the Presidency ; and every 

Pellslty for person so refusing or neglecting shall thereupon bi! 
tendance. punishable, in like manner as if such refusal or neglect 
had been in contempt of the said Supreme Court. 

XXXVIII .  The costs and expenses of preparing and publishing : the 
- 

Costs of preparing 
said Schedules and copies thereof, and of every such 

Sclledule, &c. how to reference and examination as aforesaid, shall be defrayed 
be paid. 

by all the estates to which such schedules or accounts 
shall relate, which coats and expenses, and the portion thereof to be contri- 

D buted 
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buted by each of the said estates, shall be ascertained and settled by the 4 
Auditor or Audit~rs,  subject to the approval of the Government, and shall 4 4 

-9 be paid out of the said estates accordingly by the ~dministrator General 
3 A: 

XXXIX.  If upon any such reference and examination, the Auditor 
Andihrs to report or Auditors shall see reason to believe that the said Sche- 

'peCia1~ ment, if to necounts Govern- ap- dules do not contain a true and correct account of the 
pear not correct. matters therein contained, or which ought to be therein 
contained, or that the assets have not been duly kept and invested or de- 

' posited in the manner directed by this Act, or which shall be directed by any 
such rules and orders as aforesaid, or that h e  Administrator General has 
failed to comply with the'provisions and directions of this Act, or of any such 
Ales and,orders, he or they shall report accordingly t o  the Government. 

XL. The Government may refer every such report as last aforesaid to 

proceeainga the consideration of the Advocate General for the Presi- 
such report. dency, who shall thereupon, if he shall think fit, proceed 
summarily against the defaulter or his personal representative in the Supreme 
Court of Judicature in the Presidency, by petition for an account, or to com- 
pel obsdience to this Act or t o  such rules and orders as aforesaid, or other- 
wise as he may think fit, in respect of all or any of the estates then or former- 
ly under the administration af such defaulter ; and the said Advocate Ge- 
-neral shall have power to exhibit ~interrogatorip t o  the said Administrator 
General: or other pwson or persons, defendants, who shall be bound to answer 
the same as fully as if the same had been contained in a bill filed for the like 
purpose ; and the Court shall have power upon any such petition, to compel 
$he attendance in Court of the defendant .or defendants, and any witnesses 
who may be thought necessary, and to examine them orally or otherwise as 
the said Court shall think fit, and to make and enforce such order or o~ders 
aa tht$lr>urt shall think just. 

XLI. The costs, including those of the Advocate General, and of the 

Costs of reference, kc, reference to him, if the same shall be directed by the 
ho? Q be defrayed* Court to, be paid, shall be .defrayed either by the 
defepdant or defendants, or out of the estates rateably as the said Court 
ahall direet ; qnd whenever any costs shall he recovered from the defendq~t 
or defendants, the same shall be repaid ta the estates by which the rraine 
rshqll bqve been in the first instance csntri)su$ed, ~zld the Court shall, have 

power 
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power to order the Administrator General, or other person or persons, defen- 
dants, to receive his or her costs out of the said estates, if i t  shall think 5t. 

6 

Orders of the Court XLII. Any orders which shall b'e made by iny of 
to have same effect and the 'said Supreme Courts shall have the sanle effect, and 
to be executed in same 
manner as decretal be executed in the same manner as decretal orders. 
orders. +, -, 

~* - 
XLIII. Whenever any person, not being a 3Iahomedan or Hindoo, 

In what case Admi- 
shall h,a$e died, whether within any of the said Presiden- 

nistrator General may cies or not and whether before or after the passing of this 
gmn$ certificate. 

Act, and shtill, if a British subject, have left perso6al 
assets withixi any of the said Presidencies or any of the Proyinces or places 
subject thereto, or ghdl, if not a British subject, have left personal a&&s ' 

*@in -the 1091 limits of,tbe jurisdidion of the Sup~eme. Coul?t of Judicature 
at any of the said Presidencies, and letters af ahinisbration of his effects 
shall not* be taken out for three months a f k r  his death, and the Administra- 
tor General of suck Presidency shall be satisfied that such. effects do .not 
w&ed ie the  whola five hundred Rupees, he may, if he shall think fit, at.acy 

*@qe before a,dminisbration of such effects shall be-granted, (grant 6~ <aqy 
; pciraon cl%iming to bg,entitled to a principal share of the effects of .the deceas- 
ed, qertificatep under his hand, entitling the ~laimaqt to receive the sumg or 
securities for money therein severally mentio~ed, belonging to the effecb,of 
the deceased, to the value of any sum not exceeding in .the who19 five hun- 
dred rupees. 

-;XLIV.' The Administrator General shall not be bound td  grant 
- , -  any such certificate; unless he shall be satisfied bf the 

Administra,tor Gene- 
ral not bdund t~ grant 'title of the claimant and of the ' value. of the effects .of 
certificate bnless satis- 
ficd of Ciaimahys iitle. the deceased, either by - the oath, akdavit or solcmn 
h. affirmation of the clainlant (which oath, ailidnvil 01.' 

:n;&tion the Administrator General, is Ilere'uy nutllorized to  adnlinisler or 
tskc) or by sup11 othes, evideilcc as he  sllnll require. 

KLV. Any such certificate, wit11 n receipt ali~iexcd uncler tllc 11ancI of 
. . t1:ie- pc~so i~  'to:~vhonr ilic! cc1~Liiicatc.~li;111 bc ;~rrn~f;ecl~ sllnll 

Certificat,~ vitll rc- . .  ~ 

-rcl;it nn!~cr;cd t t l  bc a be fllll cfischn1'ge 4b:. p::y~l i~;~t  01. ( j & ! i . v c ~ ~  .[.Q , ] ! i . r ~ ~  c i r .  I?:;; 
siiiiiciciit disch?.rgc. . . 

i . , . ,  , ,  ~]lc.l; ;~>;l~:,-  ,<;,y ;;,,~;k;;; :?; 5,: :'!>!. ],i,-,>)(;x; ;:~,<:,yi$;\ : ,  : ,,.: ::;: ,:,;;. +,,,:, 



ACT NO. ,frIII. :OF I&;: 

b. And whereas it appears f roa  the books 'and accounts of the 
Administrator General of Bombay, that, on the thirtieth 

Accumulation of in- 
terest in tile handa, of 'day of June 1851, there were in his charge Government 
the neral Administrator at Bombay to Ge- be Securities and cash, arising- from accumulations of interest 
transferred to the E. 1. on estates heretofore administered by, or in the charge of 
Company. . 

the Ecclesiastical Registrar of the Supreme Court of J u -  
dicature a t  that Presidency, over and above the amount of interest heretofore 
allowed a n  the administration of such estates, it is further enacted as 
follows :-The Administrator General of Bombay shall forthwith transfer 
and. p-ay the said Government Securities, and cash balance, and any other 
Government Securities and cash which, at  the time of the passing ofthis Act, 
shall or may be in his charge, or under his control in respect of such accumu- 
lations of intere& or any additions thereto, to the Accountant General a'ad 
Sub-Treasurer of Bombay, to be carried to the account and credit of the East  
India Oompany, for the general purposes of Government ; and the receipt,,of 
the Accountant and of the Sub-Treasur2s of Bombay for any monies or 
securities so paid or transferred to them under the provisions of this Act, 
rihali be a full indemnity. and discharge to  the Ecclesia~tical Registrar'and 
Administrator General for any such payment or transfer. 

LI, The nei proceeds of all estates in tbe official charge of the 
Administrator General of either of the Presidencies-of 

I n  the 31rtdras & 
~~~b~~ Fort  St. George or Bombay, a ~ d  which now appeal; or 
the proocean of ~La1l hereafter appear, from the official boolc~ and accounts 

* ur~claimed for 15 years 
to be transferred ta of the Ecclesiastical Registrar and of the Administrator t60 X. I. Company. 

General of either of those Presidencies, or fro111 the o.fficia1 
boobs and accounts of either of those officers, to have been in officid c~istody for' 
a period of fifteen years or- upwards, withdut any , clailx . t he r~ to  having b e q  . 
i n d e  a id  illbnied, slltill be transferred and p i d  t o  t.he Sub-T?easurer of 

. . 
the East Intlia com]3.iny a t  T!'drt St. George alld Bolllba.;j~ resl,ectiyely,: and . . . . 

b e  carried: to tlie hccoullt and credit of tlie 13ast India Cornpai~y, for the ge-' 
. .  . , - 

iiersl puiiposes 'of Goveri~i-ilent ;'.and tlie recei@t of the saicl Sub-Treasurer and 
. . .  ~. 

~.cco~l - i t an l  G.eriori1 slls!! he a fill ind&lnnit3' and rliscllarge t o  tlie s@tl Ad- 
nlillist:.;~i.or G~lit=ra,l 'SOY a11y S L I C : ~ ' ~  12:~ylllent 01- t~n.nsI"w. Provided trl?nt :,his 

. .  , 

-J~.c{: s]lall ll<>i ' : i~iy ! > ~ ~ : l ~ ~ ~ : f t ? ?  ~ j ~ ~ , ~ j ~ . j - ; ~ - i < ~ i [ ,  ,.(f ;:.!i x. 

-{I. .- . . : .  .. ' ..> < , .'. , ' 
.. . - .  ' . i. 

F~tlc,.\l  j ~ ~ . ~ , - j < , ~ , < , ~ ~ ; ;  ;(:2. ; J ~ - , , , ; ~ ~ ~ ~ ~ , J ,  A -7 -.- >:;:if ; ; , ; i t . : , , ;  1 ' ; . , I> < '  j l l i  

; , ! ; : I : ;  k ! ; < 3 ,  ;, { , , .  ,.<. ;,;,,1,: :<> ; , ; l l  1.. - 1 ..: .T* * .  , : . ~  - .  
, , "  ,,- ,. ,.,,,-. , . ;  , , . , ' ,  ; ;  , ,,,:.::(,(;i.i.:!j. : . ,  . . . ,  : : I ! . . . , .  i "'*.. I.?:. '~ 

, , :  
: , , . , I . 
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ACT No. VIII. OF 1855, 

LII . I f  any claim shall be hereafter made to any part of the securities, 
Mode of proceeding monies, or proceeds which shdl  be carried to the account or 

by claimant to recover 
principal money so credit of the East IndU Company under the provisions 
transferred. of this Act, and if such claim shall be established to the 
satisfaction of the Administrator General and Accountant General to the 
Government of Fort St. George and Bombay, for the time being, respec- 
tively, the said Accountant General shall direct the Sub-Treasurer of the 
Presidency to pay, and the said Sub-Trehsurer shall thereupon pay, out of 
the ponies of the East India Company in his custody, to the claimant, the 
amount of. the principal so carried to the credit and account of the said 
East India Company, or so much thereof as shall appear to be due to the 
claimant. I f  the claim shall not be established to the satisfaction of the said 
Administrator General and Accountant General, the claimant may app1y.b~ 
petition to the Supreme Court at the Presidency against the East India 
Company and Administrator General of the Presidency for the time being," 
and after taking evidence, either orally or on affidavit, in a summary way, 
as the *said Court 'shall think fit, the said Court shall-make such order on 

I the petition for the payment of, inch portion of the said ,principal fium as . 
justice shdl  require, which 'order shall be binding on all parties to the suit. 

1 LIII. Section VI.  Regulation XV. of 1806 of the Bengal .Code and 
I 
i 
! 

section V. Regulation IV.  of 1809 of the Madras Code I 

Regulations repealed. 
I are hereby repealed. 
\ 

LIV.  Whenever any British subject shall die lea~ing  personal assets 

ZiUah Judge'in cer-' within the limits of the juriscliction of a Zillah Judge 
taincaaest~takecharge and no will shall, be found among the effects of the ' 

of roperty of a British 
ml€jeot dying r i th in  deceased, it shall be the duty of the Zillah Judge to 
tl~ezillah, and to report 
t o  Admillistrator Gene. report the circumstance without delay to the Adminis- 
rul. trator General of thc Presidency, retaining the property 
unclel- his cllnrgc until letters of Adnlinistl-ation shall have been obtnine'd 
by the Administratol- General 01- by some other person from the Supreme 



ACT No VIII. OF E85.5. 

I power to, order the  Administrator General, or other person or persons, deyen- 
dants, to receive his or her costs out of the said estates, if i t  shall think Xt .  

! *  

Orders of the Court XLII .  Any orders which shall be made by iny of 
to have same cffectand the 'said Supreme Courts shall have the same effect, and 
to be executed in same 
manner as decretal be executed in the same manner as  decretal orders. 
ordera. , , 

X L I I I .  Whenever any person, not being a iVIqhomedan or ~ i n d o o ,  

In what case Admi- 
shall have died, whether within any of the said Presiden- 

nistrator General may cies or not and whether before or after the passing of this 
grant ~ertzcate. 

Act, sind shall, if a British subject, have left perso6al 
assets withid any of the said Presidencies or an+ of the Provinces or places 
subject thereto, or ghall, if not a British subject, have left 'personal Gits ' 
+kbip.--hhe:!,ogal limits .f,t4e..juris,d!etion of the, Sup~teme. Court-of Judicature 
at.any:.o< thesaid. Eresidencies, .and letters of administration of his effects 
~ h d l ~ r i o t  betaken out for t h r ~ e  m ~ n t h s  a f k r  his de.ith;abd the ~dminis t ra - '  
tor Geper?l .of such. ~reside&y' shall be satisfied that  such . effects do .not , . 

:, < ,,' ., ... 

. .?&&efi., in the whole Jive;. hundred, Rupees, he may, i f  he. sh.?ll think fi!, at 
,time -bpfo:e,adminis$r.~tion . of such effects. +&~l$. be granted, ~ v . ,  grant. $9: a' any '.+: 

-g+se?. ~l9iming .to beentitled: to:a principal share o.fth.q: ~ffects . ofihe . . deqeas- e <., .,... 

.@d, certificates under h i s  hand, erntitling the olaimaqt to: receive the sumq . ,  o r  . 

seouritiesf@ money therein severally m.alti.oned, bdonging to the.gE&tp; qf 
$he:.deceas,ed, to the value ofauy sum n o t  exceeding in ..the yhok  five=+&- 

. . . . .  .dred.,,ppees. : ! .  . . , . .  . . .  - ; . . . . .: . . .,I . . .  ;. 

;: '7 '.XLIV. ' . The Admihistrator General.. sliall . n6t be boGYn;d '& 
. - . . . .. : 

. . 
<. ., , , . ', '. - . - .  

any he: shRllx b e  .- sat<&&d : ;bf ;  
Afim.ipis&rator Gene- . , . 

i ia l 'nbt-Bd~i id  to grant. %it-& o f the  claimallt and ,of t;hel &rue. of. t ~ ~ - ~ f f k ~ t k  .;of 
. 5 :  , . ce$jficate :unless. ?tisr 

ficd of c ~ j i ~ ~ ; l t ' ~  titl;, the deceased, either by - t he  'oath, ' affidivi't - or 'soldrnn 
.kc. affirmation of the biaimant (which oitli, affidavit~ilifii- 

:;..@$tion the -Adn!i.iiisl;l.,zt?r; CT.epeynl.:,.is hereby :j,utboyizc$ . tp :ttcl,ll?inigtcr or 
..-take) ; or- by,: such ;otll.el:; ev ide~ce  as $ 1 ~  shall req.uire, . . .  . .  , 

.:.XLV, :A:ny s~~ch:cert i f i~~ttc;~vit t -~ n receipt annexed u d c r  tho 11n.H of 
tlte~.p61-son -to>.wl~onl the cc~tif icdc is'tlall hr: grnutc'di. slldll 

~crtificato wit11 rc- . . . .  
I k c i ~ t  'i~xiriexec~ to bc z h c  - t i .  :fill1 d ~ s c l l i ~ ~ . g c  fnr pciy~ne:~t oi. cl&!iv&~~ i u i l i r r i  or her  

egGcic;:i clisi.>~:~i-gc. . .  . ,  
. .. 

I i . . .  - !  5f 4JiC ~ j i ( y , j ~ ! ; \ ;  :$<;;;;;;.;:,-<, ~ j j : - ~ ? j ~ ? ; , :  ~ , ~ ~ t > 1 ~ ~ > ~ 1 i .  I I I < > I ! ~ ~ o I ~ ~ < ; , ~ ~ ;  f 8 < ;  

I ' , . . .  
+..'>.!,>; ]>;zrp>:> ;>::,.;j 6.i' d(:; j~\,-c!7-j>l !y :.ji !,: , j , , , , ;  

. . ' I ' i  i . - .  
. . <. < ~ i 

. ...;.- :L:.<:L sa:.:;., ,;ic- 

, .  . , 
. . .  . .  . 



ACT No VIII. OF 185.5. 

power to order the Administrator GeneraI, or other person or  persons, defen- 
dants, to receive his or her costs out of the said estates, if it shall think fit. 

r 
Orders of the court  XLII.  Any orde~s which shall b'e made by any of 

to have same effect and the 'said Supreme Courts shall have the same effect, and 
to be executed in same 
manner as decretal be executed in the same manner as decretal orders. 
orders. 

XLIII.  Whenever any person, not being a Mahornedan or Hindoo, 

I n  what oase Admi- 
shall have died, whether within any of the said Presiden- 

nistrator General may cies or not and whether before or after the passing of this 
grant certxcate. 

Act, and shdl, if a British subject, have left personal 
assets within any of the said Presidencies or any of the Provinces or places 
subject thereto, or #hall, if not a British subject, have left personal assets 
within the local limits of the jurisdiction of the Supreme Court of Judicature 
at  any of the said Presidencies, and letters of administration of his effects 
shall not be taken out for three months after his death, and the Administra- 
tor General of such Presidency shall be satisfied that such. effects do .not 
exceed in the whole five hundred Rupees, he may, if he shall think fit, at any 
time before administration of such effects shall be granted, grant to  any 
person claiming to be entitled to a principal share ofthe effects of the deceas- 
ed, certificates under his hand, entitling the claimaqt to receive the sums or 
securities for money therein severally mentioned, belonging to the effects of 
the deceased, to the value of &ny sum ,not exceeding in the whols five hun- 
dred rupees. 

XLIV.' The Administrator General shall not be bouna tb  grant - 
any such certificate, unless he shall be satisfied of the 

Administrator Gene- 
ral not bdund to grant title of the claimant and of the ' value of the effects of 
certificate unless satis- 
fied of claimantls title, the deceased, either by the oath, affidadit - or solemn 
b. affirmation of the claimant (which oath, affidavit or affir- 
emation the Administrator General is hereby authorized to  administer or 
take) or by such other* evidence as he shall require. 

XLV. Any such certificate, with a receipt annexed under the hand of 
the person to whom the certificate shall be grantcd, shSl! 

Certificate wit11 re- 
tcipi annexed to be a be a f ~ l l  discharge for payaent or deli-;e;.j. to *him or h e r  
eufficient disrharge. of the rr,oncy .or security for money therein mentioned, t o  

the 1)erson paying or dcLverix~g the same : but aothing in this Act shall pre- 
c:!u 6 a 



ACT No. V I I I .  OF 1855. 

clude any executor or administrator of the deceased from 
Proviao. 

recovering from the person receiving the same, the amount 
remaining in his hands, after dehcting the amount of all debts or other de- 
mands lawfully paid or discharged by him in due course of administration ; 
and any creditor or claimant against the estate of the deceased shall be a t  
liberty to recover his debt or claim out 'of the assets received by sgch person, 
and remaining in his hands unadministered, in the same manner and to the 
same extent as if such person had obtained letters of administration to the 
estate of the deceased. 

XLVI ,  The Administrator General shall not be bound to take out . letters of administration to the estate of any deceased 
Administrator Gene- 

ral bound t~ take person on account of the effects in r.ppect of which he 
out administration on 
account of effects in shall grant any such certificate, but he may do so if 
respect of which hehas he shall discover any fraud or misrepresentation made 
granted certificate. 

to him, or that the value of the estate exceeded five 
hundred rupees. 

XLVIf .  For every such certificate the Administrator General shall 
be entitled to charge a' fee calculated after the rate 

Fee for Certificate. of three rupees in the hundred on the amount men- 
tioned in the certificate. * 

XLVIII. Every person who, having been sworn, or having taken a 

Penalty for fdse solemn affisniation under this Act, shall wilfully give false 
,?earing, &c. testimony upon any examination authorized by this Act, 
shall be deemed guilty of perjury, and, if convicted, shall be liable to be pu- 
nished accordingly. 

-. 

XLIX. It is liereby declared to be a misdemeanour, punishable by 
fine and imprisonment, for any Administrator General to 

Pei~alty for Tradiug. 
trade or traffic for his own benefit, or for the benefit 

of ally other persoil or persons ~~liomsoever, unless- so far as shall appear 
to hiL11 to be expedient for the due managellleilt of the  

Exception. estates of whicli lettel-s of administrztion ~11~~11 bo gral;ted 
C 

to him, and for tlle sole benefit of the several persons cntitled to  the proceeds of 
sucll estates respectively ; but this escel~tion is not to be const/l.ued to alter 

I tllc c i ~ ~ j l  liabiliiics of tllc A duiixlist~ato~ ($enera1 as trustee of E U C ~  estates. 
And 

; 



ACT No. .VIIl, OF 1855. 

L. And whereas it appears from the books and accounts of the 
Administrator General of Bombay, that, on the thirtieth 

Accumulation of iu- 
terest in the handa of day of June 1651, there were in his charge Government 
*he herd  at Boinbay to Ge- be secnrities and cash, arising from accumulations of interest 
fiansfel~ed to theE. 1. on estates heretofore administered by, or in the charge of 
Company. . 

the Ecclesiastical Registrar of the Supreme Court of Ju- 
dicature at  that Presidency, over and above the amount of interest heretofore 
allowed on the administration of such estates, it is further enacted as 
follo~vs :-The Administrator General of Bombay shall forthwith transfer 
and pay the said Government Securities, and cash balance, and any other 
Government Securities and cash which, at the time of the passing opthis Act, 
shall or may be in his charge, or under his control in respect of such accumu- 
lations of interest, or any additions thereto, to the Accountant General and 
Sub-Treasurer of Bombay, t o  be carried to the account and credit of the East  
India Company, for the general pul-poses of Government ; and the receipt of 
the Accountant and of the Sub-Treasurer of Bombay for any monies or 
securities so paid or transferred to them under tohe provisions of this Act, 
shall be a full indemnity and discharge t o  the Ecclesiastical Registrar'and 
Administrator General for any such pnynient or transfer. 

LI. The net proceeds of all estates in the official charge of tbe 
Administrator General of either of the Presidencies of 

In  tho Mndras & 
: nobbBy Presidencies, Fort St. George or Bombay, a ~ d  which now appear, or 

the udcgimed meeds for of 15 Estates years shall hereafter appear, from the official books and accounts 
to be transferred to of the Ecclesiastical Registrar and of the Administrator 
the E. I. Company. 

General of either of those Presidencies, or from the official 
books and accounts of either of those officers, to have been in official custody for 
a period of fifteen years or upwards, without any claim thereto having beeri 
niade and allotved, shall be transferred and paid to the Sub-T~easurer of 
the East India Company at  Port St. George and Bombay respectively, nild 
be carried t o  the accouilt and credit of the East 111dia Company, for the ge- 
ileral purposes of Goverl~iuellt ; and the receipt of tlze said S::b-Treasurer and 
Accountant General shall be a full iildeilzuity and cliscllargc t o  the said Ad- 
ministrator Gcllernl for any such l~ayment o ~ -  transfer, Proviclecl that this 



ACT No. VIII. OF 1855. 

LIL. I f  any claim shall be hereafter made to any part of the securities, 
~~d~ of proceeding monies, or proceeds which shall be carried to the account or 

by claimant to recover 
principal money so credit of the East Indk  Company under the provisions 
traneferred. of this Act, and if such claim shall be established to the 
satisfaction of the Administrator General and Accountant General to the 
Government of Port St. George and Bombay, for the time being, respec- 
tively, the said Accountant General shall direct the Sub-Treasurer of the 
Presidency to pay, and the said Sub-Treasurer shall thereupon pay, out of 
the monies of the East India Company in his custody, to the claimant, the 
amount of the principal so carried to the credit and account of the said 
East India Company, or so much thereof as shall appear to be due to the 
claimant. If the claim shall not be established to the satisfaction of the said 
Administrator General and Accountant General, the claimant may apply by 
petition to the Supreme Court at the Presidency against the East India 
Company and Administrator General of the Presidency for the time being, 
and after taking evidence, either orally or on affidavit, in a summary way, 
as the said Court shall think fit, the said Court shall make such order on 
the petition for the payment of such portion of the said ,principql sum as 
justice shall require, which'order shall be binding on all parties to the suit. 

LIII. Section VI. Regulation XV. of 1806 of the Bengal Code and 
Section V. Regulation 117. of 1809 of the Madras Code 

Regulations repealed. 
are hereby repealed. 

IJIV. Whenever any British subject shall die lea~ing  personal assets 

ZiU& Judge in cer- within the limits of the jurisdiction of a Zillah Judge 
binc==totakech=ge and no will shall. be found among the effects of the ' 

of ropert of a British 
nuEeect &i*lp within deceased, i t  shall be the duty of the Zillah Judge to 
thekglah, and to report 
toAdministratorGene. report the circumstance without delay to the Adminis- 
ml . trator General of the Presidency, retaining the property 
under his charge until letters of Administration shall have been obtained 

- 

by the Adillinistrator General or by some other parson from the Supreme 
Court of Judicature, ~vhen the property - shall be delivered over to the persorr 
obtaining such letters of Administration, or, in tlie event of a will being dia- 
covered, t o  t-he 1~110 may olstaiu probate oftlle mill. 

LV. 111 the constn~ction of this Act, tlle word " Go~reri~n~eilt" shall . . 
r be deenlcd t,n r n w n  t,he ~ ? - o r c ~ r ~ . ~ : .  G-c~~nvrd cf Z:;diz, :fi 

i ;u, l~st~.~~ciiou of Act. 
, Council, so far 3,s t8110 A c t  !.e!g.t,es t o  th6 P1-csidcxcy of' 

,. Fort- 
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Fort William in Bengal or any place subordinate thereto, and the herson or 
persons for the time being administering the Executive Government of the 
Presidency, so far as the Act relates to the Presidencies of Fort St. George 
and Bombay respectively ; the words " letters of administration" shall include 
any letters of administration, whether general or limited or with a will an- 
nexed, and lztters ad colligenda bona. Words in the masculine gender shall 
include the feminine ; and words in the singular number shall include the 
plural, and vice versd ; unless where such construction would be inconsistent 
with or repugnant to the context. 

LVI. Acts VII .  of 1849 and 11. of 1850 are hereby reptaled as to all 

Repeal of Acts. 
letters of administration which shall hereafter be applied 
for or granted. 

LVII. Nothing in this Act is intended to require the Administrator 
~~t not to to General to take proceedings to obtain letters of adminis- 

~ $ " ' ~ ~ & ~ f  e$ tration to the estate or effects of any officer or soldier or 
sailors. other person subject to any Articles of War, or to the 
estate 'or effects of any officer, seaman or other person dying in the Marine 
Service of the East India Company, called the Ipdian Navy, unless when 
the Administrator General shall be duly authorized or required so to do by 
the Military-Secretary, or other officer having similar powers with regard to 
the ektate or effects of any officer, seaman or other person dying in the Indian 
Navy ; nor is anything in this ~ c t  contained intended to interfere with or 
alter the provisions of any Act of Parliament for regulating the payment of 
regimentd debts and the distribution of the effects of officers and soldiers 
dying in the Service of the East India Company, or of any Articles of War, 
or of any Act of Parliament relating to the Indian Navy. 

~ommellcement of ' LVIII .  , This Act shall comnience and take effect 
~ c t .  from the 1st day of March 1855. 





ACT No IX. OF 1855. 
-.C<*i- 

PASSED BY THE LEGISLATIVE COUNCIL OF INDIA. 

(Received the assent of the Governor General on the 21st M u ~ c h  1855.) 

AN ACT for the amendment of Procedwre in cases of reguka~. appeal to the 
Sudder Court in the Presidency of Fort St .  George. 

WHEREAS it is desirable to simplify and shorten the procedure in regular 
appeals to the Court of Sudder Udalut ih the Presidency 

Preamble. 
of Fort St. George; It is enacted as follows :- 

I .  Clause 1st. In modification of Clause fifth, Section X. Regulation 

Petition of regular 
V. of 1802, every petition of regular appeal in a case ap- 

a peal, when and to pealable to the Sudder Court, shall be presented t~ the 
s sL t  court to be pre- 
~ented, and what to Court i n  which the decision was passed within six weeks 
contain. from the day of the decision. Such petitions of appeal 
shall, except in cases of petitions under Section XII. of this Act, contain 
only notice that the party, beir;g dissatisfied with the decision, is desirous of 
appealing from it. 

Clause 2nd. The Sudder Court may extend the time for presenting 

Time for presenting such petition of appeal to the lower Court, upon being 
petition of appeal may satisfied that there is sufficiei~t cause for such extension of 

e extended. To what 
Court, and how appli- time. The application for such extension of time may be 
cation to be made. made directly to the Sudder Court, or through the inter- 
vention of the lower Court, at the option of the applicant. 

11. On presentation of a petition of regular appeal to the Court in which 
the decision was passed, notice thereof t n  the ~es?s;~cleiii, 

yotice t o  bc given 
to resp~ndn::t - sud as weii as a proclamation to  the same efl'ect, shall i l~~medi-  
proclamalion to issue. 

ately issue from that Court, and R copy of the prodama- 
tion shall Le forthwith fixed up in  sorlle co~isj)icuous ])art of the Court X-l*oust: 

of tile said Cour-t. If t he  ~ ~ t i c : :  caiiiiui IJe persondiy servecl, t h o  yrcc!::::liL- 
L'. tio:: 
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tion shall at once be fixed upon the door of the respondent's 
Service of notice &c. 

dwelling-house, or in some conspicuous place in the vil- 
lage or place where he usually resides; or in cases in which the respondent 
shall not have a fixed residence within the jurisdiction of the Company's 
Courts, the p'roclarnation may be fixed upon the door of his house of business 
or cutcherry, or the notice may be served on - his known local agent. I n  
case the proclamation cannot be fixed, or the notice 'served in the manncr 
above-mentioned, the procla~nation shall be fixed up in such other place, if 
any, as the said last-mentioned Court shall direct. The Nazir shall make a re- 
turn to the Court stating when and where the notice and proclamation have 
been served ox fixed up. The return of the Nazir shall be filed in Court, and 
shall form part of the record of the case, and such return shall be published by 
fixing up the, same in some conspicuous part of the Court House of the 
lower Court. 

111. Clause 1st. The rule in Secti'on XI. Regulation V. of 1802, which 
directs copies of all original papers transmitted to thc 

Of what original pa- 
era copies are to be Sudder Court with the record of an appealed case to l . ~  

$epoe.ited. made out and deposited in the lower Court, in lieu of the 
briginals, is hereby modified, and it  shall be necessary to copy, authenticate, 
and deposit only the exhibits in the case, and also any other papers of impor- 
tmce, incll-tding the pleadings, or any parts of them, which either of the 
parties shall require to be copied, authenticated and deposited- in  the lower 
'court, previously to their being transmitted to the Sudder Court. 

Clazcse 2nd. If either of the parties require any papers to be copied, 
authenticated and deposited, such party shall, either by 

Party requiring any 
pRpers to be copied to himself, or liis pleader or authorized agent, give notice in 
give notice thereof. writing thereof to tlie lower Court, before the expiration 
of fourteen days from the time of the publication of the return of the Nazir, 
as aforesaid ; such notice shall specify the papers which the party requires 
to be copied, authenticated and deposited.. 

Cinz~se 372, Eit!iar party may, by himself, or his pleader or autliorized 
agent, before t,he prese~ltation of an appeai, give i i ~ t i ~ e  it: 

Parfy ]nay g i ~ e  110- 

tice ~ f p a p c y s  lo be to- w~it ing to the lower Court specifying any l>agers or do- 

[ 
' lliec' nntioil'ntiO~l of cuments whicll h e  scquires to be copiecl, authenticated appeal. 

a,a:cl dcpositetl, in tile evelli of an npixal heing preferred. 

i 17'. !I1!>,- 
i 
t 
i 
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I 

I 

t 
TV. The petition of appeal together wit,h the record of the lower Court I I 

Petition and record 
shall be certified to the Sudder Court as soon as corive- 

when to be certified niently may be after the presentation of the petition of ap- 
to the Sudder Court. 

pea1,provided that the same shall not be certified within the 
Proviso, 

time allowed to the parties for specifying the  papers which 
they desike to be copied, authenticated and deposited. 

V. On arrival of the appeal record at the Sudder Court, notice shall be 
affixed in the Court House of the said Court, requiring 

Notice to appellant 
to file objections. the appellant to file, within six weeks from the date 

thereof; his grounds of objection to the Qcisiou of the 
Court below. Within the said space of six weeks, the appellant shall file in 
the said Sudder Court his grounds of objection to the decision. 

VI. Clause 1st. On the filing of the grounds of objection by the appel- 
lant, notice shall be affixed in the Court House of the 

Motice to respondent 
to fie objections. Sudder Court, requiring the respondent to file his grounds 

of objection, if any, to the appeal, or to the decision of 
the lower Court, within four weeks from the date of such notice. 

Clause 2nd. .Within the said space of four weeks, the respondent'shall 
file any grounds of objection which he has to the appeal, 

When respondcntJo 
.file objections. or  which relate to such parts of the decision as are involv- 

ed in the appeal. 

Clause 3rd. If the respondent shall desire to object to ally park of the 

I n  what case res- 
decision of the lower Court not involved in the appeal, he 

pondent may file a se- may present a separate petition of appeal to the  udder 
parate petition of ap- 
peal. Court, within 1 the said space of four weeks, OF within such 
furthey time as the said Sudder Court shall allow for that purpose. 

Ciause 4th. The respondei~t sl~all, i11 such case, file with his petition 
of appeal, his grounds of objection to tliat part of the Grouildv of objec- 

tion to be filed thcrc- decisioll to which his appeal relates ; otherwise his ap- 
wi~h. 

peal shall not be received. 

VII. Clazase 1st. At the espiration of tho time nlloiired lo tho rcs- 

, ,  , pondent for f ~ l i n g  liis grounds of objection, and ibr  a 

dee~ned complete. filing a se1,nrate petition of appeal in the  Xndtler 
Court, the record shall  be deelllecl comp!ete, and tlle case ready to I)ct 

vall l~fl  
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called up for decisiuu on any day which the Sudder Court may notify, 
unless the respondent, within such time, file a separate petition of appeal 
in  the Sudder Court. 

Cl~use 2nd. If the respondent file a separate petition of appeal in the 

Notice of separate 
Sudder Court, notice shall be fixed up in the Court 

petition of appeal to House of the Sudder Court, to the effect that the res- 
be given. pondent has filed :ucll separate appeal ; and the notice 
shall require the appellant to file any grounds of objection which he may 
havk thereto, within the space of four weeks from the date of the notice. 

Clause 3rd. Within such space of four weeks the appellant may file 

When to any grounds of objection which he has to such appeal, 
file objections. or which relate to that park --of the decision which is 
involved in the respondent's appeal. A t  the expiration of the time al- 

Record whm to be lowed for filing such grounds of objection by the ap- 
deemcd complete. pellant, the record shall be deemed complete, and the 
case ready to be called up for decision on any day which t h e  Sudder 
Cowt shall ilotify for that purpose. 

Clause 4th. If the appeal of either party be dismissed, or witfi- 
drawn, the appeal of the other may be heard alone ; 

Hearing of appeds. otherwise the two appeals, and the proceedings thereon, 
sbaii form one record, unless the Suclder Oourt shall otherwise order. 

/ 

VIIT. The respondent shall not be allowed to present a separate 
 re^^^^. re^^^^. petition of appeal in tile Sudder Court, if h e  shall 

to present a previously have presented a petition of appeal to the separatepetition of ap- 
peal. lower Court. 

IX. Clause 1st. All grounds of* objection, which shall be filed by 
either the appellant or the respondent, shall be stated 

Objectiolls tobe dis- 
tinctly stated, and to distiwtly and concisely, without any argument or 
be numbered. narrative of facts, and shall be numbered coesecu- 

rylsO to be written tively, ancl, except in  the cases hereinafter m e n t i o n e d ,  * 'on sta1llped p"lI"".-' 
Ecept ion.  s1~all be on 1)aper bearing tlie s t a m p  d u t y  prescril~ed 
by Section XIX. llegiilation XIII. of 1811;. 

Clnl~si  2111i. Tllc 
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Clause 2nd. The Sudder Court may extend the  time for filing 
grounds of objection, either by  zn appellant or respon- 

Sudder Court may 
extend the time for dent, upon special application for that purpose,. and 
filing objections. 

upon sufficient reasons being shown, to the satisFdction of - 
the-said Court, for such extension of time. In  such case, the objections may 
be filed within such extended'time. 

X. Either party may, by leave of the Sudder G u r t ,  or any Judge 

By leave of the Sud- 
thereof, at any time before the hearing, amend his 

der Court, grounds of grounds of objection, or add grounds of objection to those 
objectionnlay beamend- 
ed or added. The par- filed, upon such terms and conditions, and within such 
ties, but not the Court, 
to be cbnfined to the time as the said Court or Judge may order. The 
objections fled. said Court may also, upon the hearing of any appeal, 
allow either party to amend his grounds of objection, or to add further 
grounds, or to urge, and be heard by himself or his pleader, in support of 
any objection not included in his grounds of objection, upon such terms 8n& 
conditions as to postponement of the cause, and as to the payment of costs 
or otherwise, as the Court shall tGnk just, to pre$ent the opposite party or 
his pleader from being taken by surprise, or otherwise. Without such 
leave of the Court, neither party shall be allowed to urge or to be heard 
in support of any objection not included in his ground-s of objection filed. 
But the Court shall not be confined to such grounds of objection in deciding 
the cause. 

XI. Clause 1st. The Sudder Court m.ay call up for hearing and 

Sudder Court may 
decisipn on any day the Court shall notify, arid without 

fi a day to hear and regard to the place in which the case , stands in the 
determine objections 
to  the a peal before general list of appeals, any grounds of objection filed by 
hearing tBe appeal. the respondent, or the appellant, to the appeal of the 
opposite party; and the Sudder Court niay hear and decide upon such 
grounds of objection, before calling the case up for decision upon tlie grouilds - 

of objection , \ to tile decision of the lower Court. 
~lause~2nd. Pf the grounds of objection filed by the appellant and 

respondent shall be upon points of law only, ancl shall not 
Appeal involving 

objections of law only raise any cluestioll of fact, the Sudcler Court may order 
may be heard and dc- 
ciJGJ olr fixed tiu;o the cosc to be celled u1) for hea~iog and clecisioil 011 
rrithbnt r c g a ~ d  to its 
place in the hs t  of nil- day l~llicll the said Court shall notify, \~itIiout regxrd to 
l~cals. Ole place in wl~ich it stailcls ill the general list of apl,eals 

pending in the sa.icZ Court. 
B 
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CZause 31.d If the grounds of objection filed shall raise questions of 
iaw and fact, andit shall appear to the Sudder Court that the 

Appeal involvin ob- 
ections oflawancffact decision of the law may render it  unnecessary to deter- 

t w  to be heard. . mine any question of fact so raised, the Court may order 
the case to be called up for decision upon the law alone in the first instance, 
in the manner pointed out in the last preceding Section ; and if  the deci- 
sion of the case upbn the law shall render i t  ui~necessary to determine any 
question of fact, the said Court shall pass a final decision in the case; other- 
wise the Coilrt shall determine the law only, and the case shall be afterwards 
set down in the list of regular appeals for hearing upon the question or ques- 
tions of fact, and shall be determined in the same manner as any other regu- 
lar appeal. 

- X I I .  1.f any party to a regular suit be desirous of being admitted to 

apped in fwml appeal in form& pauperis to the Sudder Court, the follow- 
pauperzs. i11g procedure shall be adopted :- 

Clause 1st. The a~p'ellant shall present his petition to the lower Court 

Petition when to be according to the rules prescribed by Section I. of this Act, 
presented. p o d d e d  that a petition to appeal in fomdpauperis against , 

Proviso. any decision passed before this Act shall come into opera- 
tion mag be presented within three months from the day 

of the decisian. 

Clause 2nd. Petitions of appeal by partie3 des i r~us  to appeal in jormd 
pauperis shall contain a statement to that effect, and also a 

Form of petition. 
Schedule of the whole real and personal property belong- 

ing to the petitioner, and the estimated value of such property, and shall 
be written on paper bearing the stamp duty of two rupees per sheet. 

CZause 3rd. Upon the presentation of such petition, the notice to 
Notice thereof and the respondent and the proclaination shall state that 

proclamation. the appellant desires to appeal informdpatyois,  

Clause 4th.  On arrival of tllc appeal record at the Sudder Court, the 
saille procedure shall be adopted in that Court as in other 

*~rocedure  on sue11 
aly~eal. cases ;f regulw appeal, except that, after the filing of the 

When Sndder Court 
is to deterlllille whe- grounds of o l ~ j e c t i c ~ ~  by the appcllailt, and befor? notice 
uler npllenl bc sllall bc given requiring the reallandent to file his grounds 
i l l  fo1.11td po,trper.is. 

of ol~jcction, the Suclclcr Court shall d~!e;l-~:?iuc. ;tccurdiug 
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to the rules now applicable to the determination of such cases, whether or 
not the appellant shall be allowed to appeal infornad pauperis. 

C2ause 5th. If the Sudder Coul't allow thg petitioner to appeal in 

Notice to respondent 
fo~md pauperis, notice shall be given to the respondent 

to file objections to to file his grounds of objection in the manner provided 
pauper appeals. 

by Section VI. of this Act, and the same procedure shall 

Rules of Suddcr as be adopted subsequently thereto a s  in other cases of 
to pauper a peals to regular appeal under this Act. The rules and conditions 
continue in &me, ex- 
cept where inconsis2 . now applicable to persons admitted by the Sudder Court 
tent with this Act. to appeal in formdpauperis shall continue in force, excepb 
where the same are inconsistent with any of the provisions of this Act. 

Clause 6th. If the Sudder Court refuse to allow the petitioner to 
appeal in forrnd pauperis, the said Court may make an 

order may be order to the effect that the appellant, upon filing a peti. made upon refusal to 
allom informa tion of-appeal in that Court upon paper bearing the paupcr,s. 

stamp duty  prescribed by Section AIII., and Clause 2 
Section XXIIT., Regulation XIII. of 1816, and upon re-filing his grounds of 
objection on paper bearing the stamp duty prescribed by Section X I X .  and 

I Clause 2, Sect:lon XXIIL. of 2he same Reguiation, may proceed with the 
I 
it 

appeal according to the rules prescribed by this Act in  the case of persons 
1% 

not appealing as paupers. 

Clause 7th. Upon such order being made, the appellant shall file his 
ta 
B petition, and re-file his objections upon paper stamped 
8 Ap~Uanthow rO- with the stamp duty required by Clause 6th of this Set- ceed upon such orcfer. 

@ (2 tiob,'within two wceks 'from the date of such order, or 
[% h within such further time as the said Court may allow for that purpose; 

'& othcrwise the appeal shall stand dismissed. 

Clause 8,th. Upon the re-filing of the grounds of objection according to 
the provisions of the last preceding Clause, notice of the 

Of Order tobe order and of the re-filing of such objections shall be given ivcn to respon?ent.. 
bubsequent ~ rocedwe  to the respondent in the manner prescribed by Section 
thereon. 

VI, of this Act, and the respondent .s.hall be required to 
file his grounds of objectiol~,, if any, accorcling to the provisions of that Sec- 
tion. The probedur& subsequent to such notice shall be according t o  the 

. %$ 
general provisions of this-.Act. * 

Clause 9th. If 
~ 
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-+ 
PASSED BY THE LEGISLATIVE COUNCIL OF INDIA. 

(Received the assent of the Governor General o n  the 21st March  1855.) 
i$ 

AN ACT to amerid the L a w  r e b t i n g  to the attendance and examination of 

witnesses in the Civil Cozwts of tlze East  I n d i a  C'ompuny in the Presidencies 

of Fort Ft. George mnd Bombay, and to amend theprovisions of Section XL. 
I 

A c t  X IX .  of 1853. 

WHEREAS it is expedient to amend the Law relating to the attendance 
and kxamination of witnessesk the Civil Courts of the 

Preamble. 
East India Company in the Presidencies of Fort St. 

George and Bombay, and to amend the provisions of Section XL. Act XIX. 
of 1 8 5 3 ;  ]tt is enacted as follows :- 

I. Section XXII. Regulation VII .  of IS09 and Section VIPI= Regu- 

eal of former lation XII. of 1809 of the Madras Code, a*nd Section XL. 
~ e ~ u f a t i o n s  kc. Act XIX. of 1853,  are hereby repealed. 

11. If any party to a suit shall require the attendance of any other 
Special application party thereto as a witness to be enforced, he shall, by 

I to compel attendance 
ot party to a sui t  as a himself or his pleader, make a special application to the . 
witness. Court for an order for a summons to compel the attend- 
ance of the party, and shall show to the satisfaction of the Court sufficient 

- .  

grousds in support of such application .; otherwise a summons shall not be 
issued. In cases in which, according to the practice of the Court, a day is 
fixed for the trial, the application shall be made before such day shall be 
fixed. 

111. The Court, upon the application of the pleader of any party to a 

Court may require 
suit whose attendance as witness is required, or without 

notice to be given to such application, if the Court think "fit so to do, may, 
n party to show cause 
WILY he not before making such order, cause notice to be given to the 
tend. * party or his pleader fixing a day for such party to show 

6 cause 
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cause why he should not attend and give evidence, and may also, from time 
to'time, if necessa6, for good and sufficient cause, enlarge the time for such - 
purpose. 

IV. Clause 1. In support of  the cmse shown, the Court sha!! re- 

written declaration ceive a declaration in writing of the party, if signed by 
of party receivable. him, and delivered into the Court by himself or his 
pleader. 4~ 

Clawe 2. I f  the party making such declaration $hall wilfully and 

Penalty 'for false corruptly make any false statement therein, he shalI be 
statement. deemed guilty of perjury, and shall be proceeded against 
and upon conviction punished accordingly. 

V. The ~ d u r t  need not compel the attendance of any party.to a 

Court no1 to compel suit for the purpose of giving evidence therein, if such 
attendance of Party to party shall satisfy the Court that he has no persona1 
a suit to give evidence, 
ifsatisfied that he has knowledge of any material subject of enquiry in the 
no personal knowledge 
and that he cannot give ' suit, and tha.t he cannot give material evidence 
material evidence. - therein. 

TI. a If- oo s~Ecient, haass '  be shown on the day fixed, or upon any 
subsequent day to which the Court shall enlarge the 

Summons to issue if 
no sufficient cause time for that purpose, the Court shall cause a sum- ' shown. mons to be issued for compelling the party to attend and 
give evidence. 

VI I ,  No party to a suit, appeal, or proceeding, who shall* offer hirn- 
Mode of examining self as a witness .therein, shall, without the consent of all 

party to a suit who 
himselfw a wit- parties thereto, be examined otherwise than in open 

new. .Court, in such manner as the Court may direct, having 
regard to the usages and customs of the country, unless such examination 

Proviso. shall be taken under, and subject to the Rules prescribed 
by Section XII. o r  XIV. of this Act. 

VII I .  If  'any witness, being a party to a suit, to' whom any summons 
to give evidence or produce a document shall have been 

Penalty for non- 
colnpliancc with sum- "personally delivered, shall, without lawful excuse, fail to 
mom. 

comply with such summons, or attending, or being pre- 
-sent in Court, shall, without lawful excuse, refuse to give evidence, or to sub- 

s c r i b ~  
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scribe his deposition, or to produce any document in-his custodi or 
sion, the Court, instead of proceeding in the manner provided by the laws 
in force in the Presidency in respect of de f a~ l t i n '~  witnesses, may, if the wit- 
ness be a plaintiff, appellant, or petitioner, dismiss the complaint, appeal or 
petition, with costs against such party, or if such party be a defendant or 
respondent, may hear and decide the case against such defendant or respon- 
dent spar te .  I f  any such complaint, appeal or petition shall be dismissed 
for such cause, the complainant or petitioner shall be debarred from preferring 
any other petition, appeal or complaint in respect of the same matter. 

IX. A witness not a party to the suit or proceeding in which he is - 

I n  what case a wit- summoned shall not be boundto produce his oan title- 
notbeinga pa1.t~ deeds, unless he shall have agreed in writing with the 

to the suit in which he 
is summoned, is bound party requiring the production thereof, or with some 
to produce his title- 
deeds. person through whom he claims to produce such deeds. 

X. Any person, whether a party to the suit or not, to whom a sum- 
mons to attend and give evidence or produce a document 

Person not obeying 
summons, shall be personally delivered, and who shall, without law- 
for in & ful excuse, neglect or refuse to obey such summons, . or aclion. 

pho shall be proved to have absconded, or keph out of 
the way to avoid being served with such summops, and any person who, 
being in Court, and upon being required by the Court to give evidence or 
produce a document in his possession, shall, without lawful excuse, refuse to 
give-6vidence or sign his deposition, or to produce a document in his posses- 
sion, shall, in addition to any proceedings to which he would otherwise be 
subject, be liBble to the party at  whose request the suqmo~is shall have bLen 
issued, or a t  whose instance he shall be required to give evidence or produce 
the document, for a11 damages which he may sustain in consequence of such 
neglect or refusal, or of such absconding or keeping out of the way as afore-. 
said, to  be recovered in a civil action. 

XI. It shall not be necessary to postpone the hearing or decision of a 
case for the nun-production of a document, or for the evi- 

Postponing case on & 
nccbunt of non-attend- dence of a witness who may neglect or refuse to  attend, 

i %ace of witness &c. 
or who shall abscond or keep out of the way, or who can- 

not be servecl. wit11 a summons, beyond such period as shall appear proper to 
the 



ACT No. X. OF 1855. 

the Court, having regard to all the circumstahces of the case : provided that, 
when a summons shall have been issued for the a tk id -  

Proviso. 
ance of aPlaintiff or appellant in a suit to give evidence 

or produce a document, the Court shall, at  the request of the defendant or 
respondent, unless there be good reason to the contrary, postpone the hear- 
ing or decision until the plaintiff or appellant call be personally summoned, 
or shall attend and give svidence or produce the document require& and 
that, mkere a summons shall have been issued for the attendance of a defen- 
dant or respondent to give evidence or produce a document, the hearing or 
decision shall, upon the application of the plaintiff or appellant, be postpon- 
ed in like manner, unless there be good reason to the contrary, until the de- 
fendant or respondent can be personally summoned, or shall attend and give 
evidence, or produce the document required. 

XII. I n  evely regular or summary suit, appeal or proceeding in any of 
the Civil Courts of the East India Company, and also in 

oralev'dence to every summary suit or other proceeding of a Civil nature be taken. 
before any Court, Officer, or other person having by law 

or consent of parties authority to examine witnesses, the evidence of the at- 
tending witnesses shall be taken orally in open Court, in the presence and 
hearing, *and under the personal direction and superin te~ldence of the Judge. 
The evidence of each witness given upon such examination shall be taken 
down in writing, by or in the presence and under the superintendence of the 
Judge, not ordinarily by question and answer, but in the form of a narrative, 
and when completed shall be read over to the witness, and signed by him in 
the presence of the Judge and of the parties to the suit or their vakeels, or such 
of them as may think fit to attend. I n  case the witness shall refuse to sign the 
deposition,the Judge shall sign the same, and record the reason, if any, given by 
the witness for such refusal; together with such remarks thereon as the Judge 
shall think fit to make. It shall be in the discretion of the Judge to take 
down, or cause. to be taken down, any particular question and answer, if 
there shall appear any special reason for doing so, or any' party or his vakeel 
shall require it. I f  any question put to a witness be objected to by either 
of the parties or their v8keels, and the Court%hall allow the same to be put, 
the question and answer shall be taken &wn, and the objection, and the 
name of the partx-making it, shall be noticed in taking down the depositions, 

together 
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the word "witness" shall include all persons competent and liable to give 
evidence, whether payties to any suit or proceeding, or not. Words im- 
porting'the masculine gender or singular number shall include the femiiline 
gender or plural number, and vice versd. 

XIX. - This Act  shall come into operation on the 1st day of May 
1855. 

Act when to operate. 





ACT NO. XI.  OF 1855. 

PASSED BY THE LEGISLATIVE COUNCIL OF INDIA. 
(Received the assent of the Governor General on the 27th March 1855.) 

AN ACT relating to mesne profits und to improve?nents made by holders under 
defective t i t h  in cases to which the English Law is  applicable. 

WHEREAS it is expedient, in cases to which the English Law is 

Preamble. 
applicable, to limit the liability for mesne profits, 
and to secure to bondfide holders under defective titles 

the value of improvements made by them ; It is enacted as follows :- 

I. No person shall be chargeable with any rents or profits of any 

No erson to be 
immoveable property which he has bond fide paid over to 

charge& with renf any person of whom he bond fide held the same, not- 
bonk $& paid to a 
holder under defective withstanding it may aftelwards appear that the person to 
title. whom such payment was made had no right to receive 
such rents or profits. 

11. If  any person shall erect any building or make an improvement 
- 

Value of improve- 
upon any lands held by him bondfide in the belief that 

ments made b bond he had an estate in fee simple, or other absolute estate, 
tide holders unier  de- 
fective titles and such person, his heirs or assigns, or his or their 
to them. , under-tenants, be evicted from such lands by any person 
having a better title, the person who erected the building or made the 
improvement, his heirs or assigns, shall be entitled either to have the value 
of the building or improvement so erected or made during such holding and 
in such belief, estimated and paid or secured to him or them, or, at  the option 
of the person causing the eviction, to purchase the interest of such person in 

I 
g the lands at  the value t'hereof, irrespective of the value of such building or 

\ improvement. Provided that the amount to be paid or secured in respect 
8 value how to be of such building or improvcmcnt shall bo the estimated 

L eetimated. value of the same at the time of such eviction. 
D k Act to apply only 111. Nothing in this Act contained shall extend 
& to cases governed by to any case to which. the English Law is not 

English Law. 
applicable, - 
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ACT No. XII, OF 1855. 

PASSED BY THE LEGISLATIVE COUNCIL OF INDIA. * 

(Received tJ*e assent of t?ze Governo~ General on the 27th Murclz 1-855.) 

AN ACT to ena73Ze E'xecutors, Administrators or Representatives to sthe and 
be sued.for certa% wrong6. 

WHEREAS it  is expedient to enable Executors, Administrators or Rcpre- 
sentatives in certain cases to sue aild be sued in respect 

Preamble. 
nf certain wrongs which, according to thc prcacnt law, 

clr, u o l  survive to  or aga in~t  auch Executors, Administrators or ltel~resen- 
tatives ; It is enacted as follows :- 

I. A n  action may be maintained by the Executors, Administrators 

Executors may sue or Representatives of any person deceased, for any wrong' 
and be sued in cerlaill committed in the life-time of such person, which has 
cases for wrongs com- 
mitted in the life-time occasioned pecuniary loss to his estate, for which wrong 
of a deceased person. 

an action might have been maintained by such person, 
so as such wrong shall have "been csommttted within one year before his 
death, and provided such action shall be brought within one ye& after the 
death of such person' ; and the damages, when recovered, shall be part 
of the personal estate .of such person : and further, an action may be 
maintained against the Executors or Administ1,ators or Heirs or Re- . , 

prssent,~~t~ivew of a n y  person deceased for any wrong comniitted lsy 

j 
him in his life-time for which he would have been subject to  an action, 

p. so as such wrong shall have been committed within one year before such 

$ '  8 
pbraon's dcath, aad so as such action shall be commenced within'two years 

s after the committing of the wrong: and the damages to be recovered in 
such action shall, if recovered against an Executor or Administrator bound 
to administer according to the English Law, be -piYable in like order of 
administration as the simple contract debts of such person. 

11; No action commenced ynder the provisions of this Act sha.11 abate 
by reason of the death of eilher parly, but the same may 

pa"y be continued by or against the Executors, Administrators not to abate suit. 
or Representatives of the party cleceased. Provided 

that, 

, . 

-. . . . .- .. - . . . . . . . . . . . . . . . 
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that, in any case in which any such action shall be continued against ihe 
Executors, ~dm&istraiors or lleprusea lalives of a Lie- 

Proviso. 
ceased party, such Executors, Administrators or Repre- 

sentatives may set up a- want of qssets as a defence to tlze action, either 
wholly or in part, in tlze same manner as if the action 1iaB been originally 
co~menced against them. 



PASSED BY THE LEGISLATIVE COUNCIL OF INDIA. 
(Received the assent of $he Cover-nor ~eneral on the'27th March 1855.) 

AN ACT to provide co~npensation to families for loss occasioned By the death 
of a person caused by actionable wrong; 

WHEREAS no action or suit is now maintainable in any Coui-t against 

Preamble. 
a ~erson  who, by his wrongful adt, neglect, or default, 
may have caused the death of a.not&r person, and it is 

- often-times right and expedient that the wrongdoer in such case should be 
answerable in,damages for the injury so caused by him ; It is enacted as 

. . 
follows :- 

I. Whenvver the' death af a person shall be caused *by wrongful act, 
* neglect or default, and the ad,  neglect or default is such 

Action for cornpen. 
Bation to the family of as would (if deaih -had not ensiied) have entitled the 
' p&'On for loas OCca- party injured to maintainan action andd recover damages sioned to it by his 
death by a&~natle in respect thereof, the partyY wbo would have been liable 
wrong. * if death had not ensued, shall be liable to aa action or 
suit foi damages, notwithstanding the death o$ the injured, and 
although khe death shall have been cause& under ~ u c l  circumstances 
as amount in 'lam to feloliy or other crime. And it is enacted fu&l~er, that 
evely sach action or suit shall be for the benefit of the wife, llukband; , 

parent and child, if any, of the person whose death shall have been so 
caused, and shall be brought by and in the name of the ~xecutor, Ad- 

a ministrator or Representative of the prson  deceased ; and in every such 
scthn, the Court may give- succ dama@&s a s  it may think proportioned to 

j .  the loss resulting from such death to the parties respectively, for whom and 
for whose benefit auch action shall be brought, and the amount so recovered, 

j after deducting all costs and expenses, including the cosis not recovered , 

8 from the defendant, shall be divided amongst the before-mentioned parties, a or any of them, in such shares as the Court by its judgment or decree shall 
@ ' direct. 

I Provided 
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11. Provided always that n6t more than one action or suit shall 
be brought for, and in respect of the same subject matter 

Not marc than one 
.aion to be brought: of complaint, and lhat every such action shali be brought 

be 'Omrnenced with- within twelve calendar months after the death of such in 12 months. 
deceased person ; provided that, in any auch action or 

suit, the Executor, Administrator or Representative of the deceased may 
Claim for loss to the insert a claim for, and recover any pecuniary loss to the 

Estate may be a*aed. Estate of the deceased ' occasioned by such wrongful act, 
neglect or default, which sum, when recovered, shall be deemed part of the 
assets of the Estate of the deceased. 

111. The plaint in any such action or suit shall give a full particular 
shdl deli- of the person or persons for whom, or on whose behalf, 

ver particulars, such action or suit shall be brought, and of the nature 
of the claim in respect of which damages shall be sought to be recovered. 

IV. The following words and exl~ressions are intended to have the 
meanings hereby assigned to them respectively, so far as 

C~llstruction of Act. 
such ~neanings are not excluded by the 'context or by the i 

w 

nature of the subject matter, that is to 'say, words denoting the singular 
number are to be understood to alqdy also to a plurality of persons or things, 
and words denoting the masculine gender are to be understood to apply also 
to persons of the feminine gender ; and the word " person" shall apply t o  
bodies politic and corporate ; and the word " parbnt" shall include father 
and mother, and givand-father and grand-mother ; and the word " child" 
shall include son and daughter, and grand-son and grand-daughter, and step- 
son and step-daughter. 



ACT NO. XIV. OF 1855. 

+ 
PASSED BY THE LEGISLATIVE COUNCIL OF INDIA. 

(Received the assent of  the Governor General on the 27th Mcwch 1855.) 

AN ACT for t%e better regqclation o f  Mili tary B m r s  in ' the Presidency of 
I 

Fort Saint George. 

WHEREAS it is desirabl'e to extend the provisions of Act XII. of 1 8 4 2  
to persons suing for the recovery of debts before Super- 

Preamble. , 
8 intendents of Police, under the provisions of Regulation 
1 e VII.  of 1832 of the Madras Code ; It is enacted as follows :- 
S 
2 
i I. No person residing within the limits of any Military Cantonment, 

1 or carrying on any trade or business therein, shall be 
Debt &c. not reco- 

verable under Clause allowed to recover in the Court of the,Officer in charge 
of Section of the Police, undei the provisions of Clause 3 Section ulation VII. 1832 of 
haarm Code, unlm XXI, of Regulation V I I .  of 1832  of the Madras Code, 
person suing havebeen 
registered 'as -a Mii- any debt contracted in the way pf trade, or for the loan 
tary Baar-man. 

of money, within any such Cantonment, by any person 
subject to the jurisdiction of such Court, unless the pqson seeking to reco- 
ver the debt shall, at the time of contracting thereof, have been registered 
as a Military Bazar-man within any such Cantonmellt. 
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ACT XO. XV. OF 1855. - 

-b9-b 

PASSED BY THE LEGISLATIVE COUNCIL OF INDIA. 
Q 
d (Received the assent of the Governor General on the 27th March 1855.) $$ g 
#$ 
!@ 

AN Am to amend Regdutiosz III. of 1833 04 the Bombay Regulations. 
' 

.+ 

.& 
+~$ 

WHEREAS ihe restriction of the appointment of Joint Police officers, 
Ipi' 

.a under Regulation 111. of 1833 of the Bombay Code, to 
:$ Preamble. certain Towns has been .found to  be inconvenient ; It 

is enmted as follows:- 
* I. It shall be competent to the Governor in Council 'of Bombay to 

Government may a p  
appoint a Joint Police Officer or Officers to any district 

point Joint Police Of- of that Presidency, under the provisions of Regulation 
f i o m  to districts, &c. 111. of 1833 ; and every Joint Police Officer so appoint- 
e d  shall be subject t o  all the provisions of Regulation 1x1. bf 1838, in the 
same manner as if the words " or districts" had been used in conjunction 
with the word " Toivns" throughout that Regulation. 

And exempt them 11. It shall be lawful for the Governor in Coun- 
t'' mYisiOn-s cil to  exempt .any Joint Police .Officer from the h t i o l l s  PI. .and, III. 

xegulationIII.'ofl833. BionS of Sections -11. and 111. of the said ~ e ~ u l a t i o n .  
. I  





.- 

ACT KO. XVI. OF 1855. 

--f+*--" 

PASSED BY THE LEGISLATI~E COUNCI~  OF I'XDIA. 

(Received the assent of the Govesmor General on the 27th Marc7~ 1855. )  

AN ACT to amesad t7te Law i n  force in the Presidency of Bombay conces-,nistg 
the use of Badges. 

*. 9 '!A< 

g WHEREAS it is expedient to amend the provision of the Bombay Code 
-% 
+i which prohibits the use of badges by persons not in 
P Preamble. 
9 
U 

the employ of Guverr~ment ; It is enacted as follows : - 
5 

1. Section VI. Chapter 3 Regulation XXIII .  of 1827 of the 

I Regulationrepealed. 
Bombay Code is repealed. 

11. No perscin, not being a servant of Government, shall wear ally belt 

Baages worn by per- or badge intended to resemble any belt or badge worn by 
not servants of servants of Government, or any badge not bearing, in* the 

Government to bear 
the employer's name, characters of a language current i n  t,he district in which 
&c. 

it is worn, thc name or designation of the party by 
whom the wearer is employed. 

111. '\Vhoever commits, or is accessary to the eommission of, an ofl'ence 

Penalty. 
under the preceding Section shall, whether a 13ritish 
subject or not, be liable, on collvictioil before any person 

larvfully exercising the powers of a ~ a ~ i s t r a t e  or Justice of the Peace, 
within whose local jurisdiction the offsnce is cominitted, to a fine not exceed- 
ing one hundred rupees. 





ACT No. XVPP. OF 1855. 

PASSED BY THE LEGISLATIVE COUNCIL OF INDIA. 
& *,., 

z4 
F 
4% (Received the assent of the Governor General on the 29th May 1855.) 

I 3 
9 A9z Act to iwprove the law relating to the Copper Currency in  tlze Straits. 

WHEREAS the Company's Rupee is by Act XVII. of 1835 a legal ten- 
der in satisfaction of all engagements in the Settlement 
of Prince of Wales' Island, Singapore, and Malacca, but 

$ no copper coin, except the half pice issued under Act XI .  of 1854, is now by 
t 
i: law legal tender for fractions of a Rupee in that Settlement ; and i t  is 
4 expedient to remedy Illis defeul ill Ille law ; and whereas besides Ille Rupee 

the Dollar is by custom current in the said Settlement ; and i t  is therefore 
expedient to provide that  the copper currency which will be legal tender'in 
the said Settlement for fractions of a Rupee shall also be legal tender in the 
said Settlement for fractions of a Dollar ; It is enacted as follows :- 

- 

I. Sections I. 11. and V. of Act VI. of 1847 are hereby repealed, 
in so far as they relate to copper pice, double pice, and 

Acts repealed. 
pies coined in accordance with Act XXII .  of 1844, or 

Act XXI.  of 1835 : but in so far as they relate to all othef copper coins, 
the said Sections shall remain in full force. ,4nd the provisions of Sections 
1. 11. and IV.  of Act XXI I .  of 1844, so far as they are now in force, are 
hereby extended to the Settlement of Prince of Wales' Island, Singapore, 

Malacca, where they shall have effect, any thing in Act VI. of 1847 to 
*he contrary notwithstanding. 

11. Prom and after the first clay of July 1855, within the said Settle- 

Pice legal tender for ment, a pice coined according to Act X X I I .  of 1844 shall 
Dollar8. be legal tender for one one 11ui1drec.l and fortieth part of a 
Dollar, and a double pice so coined shall be legal tender for one-seventieth 
part of a Dollar ; and a pie so coined sliall be legal tender for one four 

hundred 





ACT No. ' XVII1. OF 1855. 

-++- 

g 
;$ 

4 (Received the assent of tlze Governor General on the 6th June 1855.) 
1 
Y 

i 

'r A n  Act to remove doubts relating to the power to grant Pardons and Re- 
prieves and Remissions of Punishments in India. 

WHEREAS doubts have arisen as to the power of the several Executive 
Governments in India to remit punishments awarded by 

Preamble. 
Her Majesty's Supreme Courts of Judicature, and it is 

desirable that all doubts respecting the power to pardon or reprieve or grant 
remissions of punishment should be removed; It is declared and enacted 

- 

as follows : (The sanction of Her  Majesty to the passing of this Act hav- 
ing been previously obtained and signified in pursuance of an Act passed in 
the 17th year of the reign of Her said Majesty, entitled " A n  Act to pro- 
vide for the Government of India. ") 

I. The person or persons for the time being authorized to administer 
Executive Govern- the Supreme Executive Goverilment in any Presidency or 

ment of a Presidency 
declared to have power dace within the Territories in the possession and under 

C a n t  P~~~~~~~ the Governmant of the East In* Company have power offeuces coulinitted 
thereiu. to grant pardons and reprieves in respect of any crime or 
offence comnlitted within such Presidency or place, or to remit the whole 

or any part of the punishment awarded in respect of 
Or to remit punish- 

ment alvarcled by su- any such crime or offence, whether the same be award- 
preme cature or ally of Judi- other ed by any of Her  Majesty's Supreme Courts of Judi- 
Collrt, iu respect cature 01- by any other Court or Officer exercising juris- 
of such offences. 

diction ~ ~ ~ i t h i n  the said Territories. 
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11. Nothiirg ill hhis Act shdl be constl-ued to interfere with the 
Act not to"aRect the provisions contained in the Statutes of the  Imperial 

ptovisions of the Sta- Parliament 16  and 17 Vic. Cap. 9 5 and 1'7 and 18 Vic. 
tutes empowel-ing the 
Governor General in Cap. '77, or any other Statute, which empower the Go- 
Council to limit the au- 
thority of Lieutenant- vernor General of India in Council, with the sanc- 
Governors, kc. tion therein mentioned, to  limit the cxtent of the 
authority of the Lieutenant-Goveri~ors and other persons therein named; 

and in every such case the aforesaid power of grant- 
The porer of grant- 

ing prdons, gc., may ing pardons and reprieves and relnissions of punish- 
be exercised by the 
~overl lol~ General in ment in case, and so far as the same inay be except- 

- 
far as it is ed froni the authority of the said Lieutenant-Governors excepted from the au- 

thority of Lieutenallt- Or other persons, may be exercised by the Governor 
Go~~ernors, kc. 

General of India in Council. 

111. Nothing in this Act shall be construed to interfere with the 
~~t not to interfere undoubted right of, Her  Majesty to grant pardons or 

%lit' the Crown theprerogative to grant Of reprieves or remissions of punishment in any of the 
pardons. cases above-mentioned. 



ACT No. XIX OF 1855. 

-++- 

PASSED BY THE ~ E G I S I ~ A T I V E  COUNCIL OF INDIA. 

(Receivd the assewt of the Gover7zor General on the 24th July 1855.) 

I 

AN ACT to anzend the Law ?*eluting to District Moonsifs i n  the Presidency 
of Fort St. George. 

WHEREAS it  is expedient, for the better administration of justice, to  
amend the Law relating to District Moonsiffs in the 

Preamble. 
Presidency of Port St. George, It is enacted as follows :- 

I. Clause 3rd Section V I I  ; Clause 1st Section X I 1  ; and so much of 
Clause 2nd of the same Section as prohibits District 

Certain parts of Re- 
gulation v~ of 1816 Moonsiffs from trying suits in which persons employed 

the Madras Code in their Cutcherries may be parties ; Section X X I X  ; and repealed. 
Section X L  Regulation V l  of 1816 of the Maclras 

Code-are repealed. 

11. Clause 1st Section XI of the said Regulation is modified as fol- 
lows :-Any suit cognizable by a District Moonsiff s Court 

Clause 1st Section 
XI of the same ~ e -  may be heard and determined by any such Court to  
gulation modified. which it may be preferred, when the cause of action shall 
have arisen, or the Defendant, at  the time of the commencement of the suit, 
shall reside, as a fixed inhabitant, within the local limits of the jurisdiction 
of the Court ; provided that, if an action be brought against several De- 
fendants, of whom one shall be resident, as a fixed inhabitant, within the 

' local limits of the jurisdiction of the Court, within the jurisdiction of 
which the cause of action shall have arisen, the action shall be brought in 
that Court. 

111. Section 
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111. Section XXII of the said Regulation is modified as follows :- 

Pomer of District District Moonsiffs are empowered, when they think fit, 
Moonsiffs to require to require security from Defendants, in preference to 
security from Defend- 
ants, &c. attaching their property under the circumstances des- 
cribed in the aforesaid Section, and to release property attached, on sufficient 
security being tendered by Defendants. 

IV. All powers which may be lawfully exercised by subordinate 
powrs subordi- Zillah Courts for enforcing the attendance of witnesses 

nate Zillah Courts for 
enforcing attend- summoned to  appear in such Courts, may be exercised by 
ante of witnesses may District Moonsiffs for enforcing the attendance of wit- 
be exercised by Dis- 
trict Moonsiffs. nesses summoned to  appear in their Courts. 

V. On a complaint made to a District Moonsiff, on oath or solemn 

Penalty for resist*g affirmation, that any person within his jurisdiction has 
process. resisted any process of his Court, the District Moonsiff 
may summon such person to answer to the charge, and if the offence be 
proved to  his satisfaction, may adjudge the offender to pay a fine not exceed- 
ing Fifty Rupees, commutable to imprisonment for a term not exceeding one 
month in the Civil Jail, or in any place appointed by the Executive Govern- 
ment for the confinement of prisoners in civil cases. 

Clauses 2, 3, and 4 
Section X Regulation 

VI. Clauses 2nd, 3rd, and 4th Section X Regula- 
xv of 1816 of ttle tion X V  of l P 1 6  of the said Code, shall be applicable 
Madras Code extended 
to ~ ) i ~ t ~ i ~ t  Moonsiffs' to the Courts of District Moonsiffs. 
Courts. 

VII. Clause 2 Section V I  Regulation X V  of 1816 of the said Code, 

Also part of Clause 
relating to reviews ofjudgment, shall be applicable to the 

2 Section VI of the Courts of District Moonsiffs, except that the petition for 
above lteg~dation. 

a review need not be written upon stamped paper. Pro- 
vided that, if a District Moonsiff shall be of opinion that a review of his 

Proviso. 
judgment ought to be granted, he shall repdrt the case 
to the Judge of the Zillah, who may perinit such review, 

under the same rules as axe prescribed in regard to similar applications to the 
Court of audder Adawlut. 

VI I I .  All 
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All orders of Dis- 

Zillah Judge, if preferred within the time fixed for re- 





ACT No. XX OF 1855. 

(Received the assent of the Governor General on the 24th July 1 8 5 5 , )  

AN ACT for the establishment and maintenmzce of Boundary-mu~ks in the 
P~esideny of Fort St. George. 

WHEREAS it is desirable, with a view to the better definitiou and secu- 
rity of landed property, the prevention of encroachments 

Preamble. 
and disputes, and the identification of land assessed to, or 

exempted from the public revenue in the Presidency of Port  St .  George, 
that provision should be made for the establishment and maintenance of 
permanent marlrs to distinguish the boundaries of fields, holdings, estates, 
a,nd villages, T t  is enacted as follows :- 

I. It shall be lawful within the said Presidency for a Collector of 
Land Revenue, or person exercising the powers of Col- 

Collectom, &c. to fix 
bourldariesoffields,&c. lector, or any Revenue Officer appointed by the Govern- 
and to require owners 
or to form ment for the purpose, to fix the boundaries of fields, 

and ry-marks. holdings, estates, or villages, and to require that marlrs be 
formed and maintained by the owners or occupants on the 

boundaries, of such materials, and in such number and manner as may 
appear to such Officer sufficient for distinguishing the limit,s of such fields, 
holdings, estates, or villages, whenever he may be of opinion that such 
demarcation is necessary for the prevention or adjustment of disputes. . 

11. Notices shall be served on the persons owning or occupying the 
conterminous fields, holdings, estates, or villages, requir- 

Notices for the pur- 
pose when and how to ing them to form or repair such boundary-marks within 
be servod. 

ten days froin the date of the notice, and in the event 
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of these persons not being found in their village, the said requisition shall 
be posted k a conspicuous place in the village, which shall be held to be a 
sufficient service, notwithstanding i t  may afterwards.appear that  the owners 
or occupants were not correctly named or designated in the said notice. 

111. I n  default of the owners or occupants of the fields, holdings, 
estates, or villages complying with such requisition, the 

I n  default of com- 
pliance OEcer may ol.- said Officer may give directions for the erection and re- 
der erection Or repair pair of such boundary-marks, the cost of which shall be 
of necessary marks a t  
the expense of the equitably apportioned on the fields, holdings, estates, or 
owners or occupants. 

villages which they serve to distinguish, and shall be 
charged to the persons possessing a right of ownership or occupancy in such 
fieids, holdings, estates, or villages, and shall be levied in the same manner 
as arrears of land revenue. 

I n  the case OF unoc- IV .  I n  the case of unoccupied fields, the cost shall 
cost to be charged to Government. be charged to Govern- 

ment. 

V. Any person convicted before a Magistrate of wilfully, and without 
lawful excuse, erasing, removing, or injuring such boun- 

Penalty for erming, 
&cc. marks-amoiety of dary-marks, or any survey-marks set up by an Officer of 
wl'ich to be awarded Government, shall be liable to a fine not exceeding Fifty 
to informel*. 

Rupees for each mark so erased, removed, or injured, one- 
half of which fine may be awarded to the informer, and the other half shall 
be chargeable with the cost of restoring .the..mark. Whenever it may not - 

be possible to detect the person who erased, removed, or 
Costs how to be re- 

covered when injured such boundary or survey-marks, the Collector or 
is not 'Knownor other Revenue Officer aforesaid may give directions for 
to pay the fine. 

the restoration or repair of such marks, and may order - 

the cost thereof to be charged to the owners or occupants of the adjacent 
lands; or  apportioned among the ryots of the  illa age in proportion to their - - 
jpottahs, as he may consider just and equitable, and to be levied in the same - 
manner as arrears of land revenue. 

VI .  Any  



A 

ACT No. XX. OF 1885: 

'VI. Any person objecting go a boundary proposed t o  be'+fige.d - ,u~~ 'deP  
Section I, may prefer a complain$.$: to-  the ;Co~ecfor. ori 

the manner prescribed by Regulation XI1 of 18:1.61. . 

VII. Any occupant or owner of land refusing or failing to attend, 

Penalty for refusin 
when summoned by the 0ollect.or or other Revenue 

or neglecting to atten% Officer, at  the measurement and demarcation of his field, 
when summoned. 

holding, or estate, or of the village boundary, shall be 
liable, by order of the Collector or,other such Officer, to a fine not exceeding 
Fifty Rupees, to be levied by the same process as an arrear of land revenue. 

*1" 

3 ,v 

4 V I I I .  The proceedings of Officers imposing charges under Sections 
g 
a 
c& 

Proceedings under 111 and V, or fines under Section V I ~  of this 
% Sections 111, V, and 
J VII to be recorded in Act, shall be recorded in writing, and shall be subject 
$ X" writing, and appealable 
+ to the superior Revenue to appeal to the Revenue authorities to whom they are 
2 authoritica. 4 subordinate. 
4 
j 
1 
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PASSED BY THE LEGISLATIVE COUNCIL O ~ F  INDIA. 
\ 

(Received the assent of the Governor General on the 9th August 1855.)  

AN ACT for making better provision .for the education of Male Minors and 
the marriage of Male and Female Minors, subject to the superintendence of 
the Court of Wards in the Presidency of Fort St. George. 

WHEREAS the existing lams are found insufficient to insure the proper 
education of Male Minors subject to the superintendence of 

Preamble. 
the Court of Wards, and it is expedient to make further 

and better provision for the education of such persons and their younger 
brothers, and for the exercise of a control over the marriages of all Minors 
under the superintendence of the Court of Wards : It is enacted as 
follows :- 

I. The general superintendence and control of the education of every 
Male Minor, whose property has been, or shall be brought 

' superintendence of and the under the management of the Gourt of Wards, in, and for 
education of Male Mi- any part of the Presidency of Fort St. George, by virtue 
nor Wards vested m 
Colledol- of Reve- of any Act or Regulation which iiow is, or hereafter shall 
nue. 

be, in force, is hereby vested in the Collector of Revenue, 
acting under the said Court of Wards, in the Zillah or District wherein such 
Minor's estate is situate ; or, if such Minor is possessed of immovable pro- 
perty in different districts, in such one of the Collectors of Xevenue of such 
districts as the said Court of Wards shall select. 

11. It 
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11. It shall bs lawful for every Collector of Revenue, in whom the 
superintendence of the education of any Minor is vested 

Collectors to have by this Act, to direct that such Minor shall reside, either 
lower to cause Male 

h i n o r  Wards to be with or without his guardian, a t  the Sudder Station of 
educated at any School 
or College. the district, .or at  any other place within the said Presi- 

dency, and sha.11 attend for the purposes of education, 
such School or College as to the said Collector may seem expedient ; and to 
make such provision as may be necessary for the proper care and suitable 
maintenance of the said Minor whilst attending such School or College. 

111, I f  i t  shall appear to the Collector inexpedient to place any such 
Minor at  a School or College, he shall cause such Minor 

Or in certain cases 
to cause such to be educated by a private tutor, properly qualified, 
to be by a either at  the family residence of such Minor, or at  the 
private tutor. 

Sudder Station, or elsewhere within the said Presidency, 
and in that case also the Collector shall have power to determine from time 
to time the place of residence of such Minor, and to make such provision as 
may be necessary for his proper tuition and maintenance during the period 
of his education. 

IV. All charges and expenses which may be incurred on account of 
any Male Minor Ward under the provisions of this Act, 

Cllaraa and ex- for College or School fees, or for other charges of tuition 
penses incurred under 
this Act to be paid out or education, or by reason of his residence in any place 
of the profits of the 
Ward's estate. other than his own home, or otherwise, shall be defrayed 

from the profits of his estate, in the same manner as other 
expenses incurred under tlie authority, or ~vith the sanction of the Court of 
Wards. 

V. It shall be lawful for the Court of Wards, on the application of a 
Collector, to remove from office any guardian who shall 

Coort of wards to neglect or refuse td obey, or shall evade compliance with have power to remove ; any orders passed, or directions given by such Collector 
Rd by a Colleotor un- under the provisions of this Act, and to cause a new 
dcr this Act. 

guardian to be appointed in his place, whether the person 
SO 
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so removed shall have been first invested with the guardianship of the Minor 
upon the nomination of a Collector acting under the Court of Wards, or by 
a testamentary appointment confirmed by the Court of Wards. 

VT. The guardian so removed shall, notwithstanding his removal, 
continue liable to account to the Collector for his receipts - 

Continued liability and disbursements during the period of his guardianship, 
of guardian removed : 

Keys and responsl- and every guardian, appointed in the place of a guardian 
%ties of new guar- 
dian. so removed, shall be chosen+ in the same way, and shall 

have the same rights and powers, and be subject to the 
same responsibilities, as persons originally appointed to be guardians of Mi- 
nors by a Collector of Revenue acting under the Court of Wards. 

VIT. The right to the custody of the person of any Male Minor, whose 
property is under the management of the Court of Wards, 

The right to the cus- 
tea ofthe of a is hereby vested in the person appointed with the sanc- 
~ a f e  M i n o r b b e v ~ t -  tion of the Court of Wards, either originally or upon the 
ed in guardian appo~nt- 
ed b the Court of removal of a former guardian, to be the guardian of such 
wads, OT, failing him, 
in the Collector. Minor, or, in the absence of any such person, the Collec- 

tor of Revenue having the superintendence of the educa- 
tion of such Minor under the provisions of this Act. 

VIII. Whenever a Minor whose property is under the management 
of the Court of Wards has a younger brother or brothers 

The foregoing Sec- 
Gons applicable also to entitled to maintenance a t  the charge of the estate, all 
the youllger brothers the powers and provisions hereinbefore contained for pro- of Wards. 

moting the education of such Minor, are hereby declared 
and made applicable to such younger brother or brothers. 

IX, Whoever knowingly aids or abets the marriage of any Minor, 
Penalty for abetting whose property is under the superinteildence of the Coui* 

marriage ~vithout leave of of Ward ~ o l -  of Wards, or the marriage of a younger brother or sister 
lector. of such Minor, without the leave of the Collector of Re- 
venue acting under t.he Court of Wards to such marriage first had and 
obtained, shill, on conviction before a Court of Session, upon the prosecutioh 

of 
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of such Gollectoq be liable to a fine nol exceeding two tboustt~lcl Rupees, or 
to imprisonment not exceeding the term of six months, with or without hard 
labour. 

X. All orders and proceedings of a Collector under the provisions of 
this Act shall be subject to the revision of the Court of 

Appeal from the 
orders of a Collector Wards, and every person aggrieved by any such order or 
to Wards. lie to the Court of proceeding may prefer an appeal therefrom to the Court 

of Wards. 
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5 P , ~ s s ~ n  BY THE LEGISLATIVE COUNCIL O ~ I  INDIA. 
B I 

4 {~?t'ceivccl the assent of the Go71c~nor GcnovaZ on the 13th August 1855. )  

AN ACT for the regulation oJ P o ~ t s  and Po~t-dues. 

c 

WHEEEAS it is expedient t o  provide for the safety of Vessels, and for 
the convenience of traffic in the several Ports within the 

Pmumhle. 
'Territories in the possession and under the Government oS 

the East India Company, and 111 navigable Rivers and Channels leading t o  

such Ports, aid for the. im1>~nvment, maintenance, and good gdvernment 
of such Ports, Rivers, and Channcls ; 2180 t o  regulate the levy of ~ b ~ - d u e R ,  
or chmges in such Ports, Rivers, and Channels, in order t o  defray the cost of 
such improvement, maintenance, and good government; and t o  punish,the 
urllawful use of certain flags incl colors in such Ports, Rivers, and Cl~ar~nels ; 

and whereas it is expedient to abolisl~ the Anchorage dues l~eretofore .levied. 
in the Presidency of Bombay : It i~ enacted as follows :- 

', - 
Kepe:il of part of ACC I. Section XXI. of Act I. of 1852 and Sched.de G. 

I of 1852. appended to  that Act, are hereby re~)ct;tJr.tl. 

C/ 

11. Regulation VII. 1 80 1 of the J3eng.tl Code ; so much of Regulation 
11. of 18 10 of the Bombay Code as is still in force ; Sec- 

Opcratioll of certnill tion XII. Regulation 111. 1833 of the Bengal .Code ; 
laws to cemc iu ports, \I 
& c ,  dccln~ed sobjcct to Act XIII.  of 1539 : Section XXXIX. of Act I. of 1852 : 
th~!: Act. 

Sectioils XLTI. and XLIII. of Act XIIP. of 1852 ; and 
Act XI. of 1855, so Far as it relates to  the removal of any obstruction, 
impediment, or public nuisance affect.ing or likely to affect the navigation 

of 
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of the Port of Bombay-shall cease to be in force in any Port, River, or 
Channel in which the same respectively are now in force, from the timd 
when such Port, =ver, or Channel shall be declared to be subject t o  

this Act. 

111. The Local Government of any part of the said Territories may, 

TO what places this with the sanction of the Governor General of India in 
Act applies. Council, declare* any P o r t  within that part of the s i d  

Territories to be subject to this Act ; and any navigable River or Channel 
leading to that Port to be subject to this Act. When any such Port or 
navigable River or Channel has been so declared to be subject to this Act, 
all the provisions of this Act, except such as are hereinafter made specially 

'applicable to ceitain Ports by order of the Local Government, shall have 
effect in that Port or navigable River or Channel. 

IV. Every declaration by which any Port, navigable River, or Chan- 

Limits of such places nel shall be made subject to this Act, shall define the 
how to be fixed. limits of such Port, navigable River, or Channel ; and 

1 
I such limits shall extend always up to high-water mark, and may include any 
1 
I jetties, landing-places, wharfs, quays, docks, and other works made for 

any of the purposes mentioned in the preamble of this Act, whether within 
I 

I or without the line of high-water mark, and (subject to any rights of private 
I property therein) any portion of the shore or bank within fifty yards of high- 

water mark. 

V. The Local Government may from time to time, 'with the sanc- 

Limits how to be al- tion of the Governor General of India in Council, alter 
tercd. the limits of such Port, River, or Channel. 

VI. The Local Government shall appoint an Officer to be Conservator 

Appointment of Con- of every Port, River, or Channel subject to this Act,. In 
bcrva~r. Pocts where there is a Master Attendant, such Master 

Attendant shall be the Conservator. In  Ports where there is no &!aster 
Attendant, but where there is a Harbour Naster, the Harbour Master shall 
be the Conserrator. 111 Ports where there are both a Master Attendant and a 

Harbour 
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Zi~~rbour Master, the Harbour Master and his Assistants shall be subordinate 
to, and subject to the control of the Master Attendant and his Assistants. 
The Conservator shall be subject to the control of the Local Goverament, or 
of any intermediate authority which that Government may appoint. 

VII. The Local Government, with the sanction of the Governor Ge- 
neral of India in Council, may &om time to time mahe 

Local Government em- 
powered to make Port- B U C ~  Port-rules, not in onsistcnt with this Act, as it may 
rules. Q 

think necessary for any of the following purposes, 

1. For regulating the time at  which, and the inahner in which, ves- 

Entering or leaving 
sels shall enter into or go out of any Port subject to 

Port. tllis Act, 

2. For regulating the berths and sta~ions to l ~ t t  
13e1ths of vessels. 

occupied by vessels in any such port. 

3. Par striking the yards and top-masts, a.nd for rigging in tllejib aiid 
driver booms, of vessels in any such Port, whenever it 

Striking yards, &e. 
may be proper so to do. 

' 4. For the reinoval or proper hanging or placixig of 
Removal of anchors, 

SC. anchors, spars, and other things, in or attaclled to vessels 
in any such Port. 

5. For regulating vessels whilst taking in or discharging ballast or car- 

Taking in or discharg- 
go, or any particular kind of cargo, in any such Port, Ri- 

irlg ba~last. ver, or Channel, and the stations to be occupied by ves- 
sele whilst so engaged. 

6, 

ps 6. For keeping free passages of such width as may be deemed ue- 
** 
X 
F cessary within any such Port, River, or Channel, and 
& Keeping free passage. 
-8 along or near to the piers, jetties, landing-places, wharfs, 
a 

& quays, doclcs, moorings, and other works in or adjoining to the same ; and 
Q 
g for nlarlring out tlie spaces so to be kept free. 
I 
% 7. For 
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7, For regulating the anc.l.,oring, fast,enjrlg, moor- 
Regill.ztiug the an- 

( - i~~r ing .  ing, and unmo'oring of vessels in any such Port, giver, 
or Channel. 

8. For regulating the moving and warping of all 
Moving and Warping. 

vessels within ally such Port and the use of warps therein. 

9. For rewulating the use of the mooring buoys, 
Use of mooring buoys. @ 

chain and other mooring, in any such Port, Eiver, or 

Channel. 

1 0. For fixing from time to time, .the rates to bc paid for the use of such 

for of mobl.. moorings, when belonging to the East India Company, 
'ing buoys. or of any boat, hawser, or other thing belonging to the 
said Company. 

11.  For regulating cargo and other boats, and catamarans plying 
for hire in any such Port. Provided that nothing in this 

Cergb Boats, &c. 
Act shall authorize the Local Government to fix the price 

to he charged for the use of any such boat or catamaran. 

12. For regulating the use of fires and lights 
Pires and light%. 

, within ally such Port. 

13. For enforcing and regulating the use of signal 
Signal light. 

lights by vessels a t  night in any such Port, Itiver, or 
Channel. 

VIII. Every declaration and order of a Local Government, which shall 

Yu1)lication of Ordcrs 
be made in pursuance of t,his Act, shall be published in 

of a L O C ~ I  Goverilmellt. the Ogcial Gazette of that Gove~mment, or, where there . 

is no OBicial Gazette, in such other public mailizer as that Govenlment may 
order ; and a copy thereof shall be fixed up in sonie conspicuous place in the 
O%ce of the Conservator of every Port to which such order shall relate, and 

. in the Custom House, if any, of every such Port. 
IX, If 
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IX. If any person shall disobey any such order, he shall be liable 

Penalty for disobe- to a pcnalty not cxcccding One Hundred Rupees for 
, dieace to Rul~s.  every offence. 

X. The Conservator of any Port ,subject to this Act may, in respect of 

&uservator empower- any vessel within such Port,- liiver, or Channel, give 
ed to give directions 
for certain spec~fied yur- directions for carrying bto effect any Port-rule in force 
p ~ e v .  within such Port. 

XI. If any person shall wilfully, and without lawful excuse, refuse or 
neglect to obey any lawfhl direction of such Conservator, 

Penalties for disobe- , 
dience to ordels of Con- after notice thereof shall have been given to him, such 
servntor. ,- 

person shall, for every such offence, forfeit and pay a sum 
not exceeding One Hundred Rupees, and a f~uther sum not exceeding One 
Hundred Rnpees for every- day on which he shall wilfully continue to 
disobey such direction ; and, in case of such refusal or neglect, it shall be 
lawful for the said Conservator to do, or to cause to be done, all such acts as 
shall be reasonable or necessary for the purpose of carrying such direction 
into execution, and to hire and employ proper persons for that purpose ; 

and all reasonable exwenses which shall be incurred in 
Expeqses caused there- I 

bp; to be paid by the per- doing such acts, shall be paid and borne by the person 
sap offending. 

or person so offending. Any written notice of a direction 
given u ~ d e r  this Act, which shall be left for the Master of any vessel with 

Service of mitten no- any person employed on board thereof, or which shall be 
tiw. affixed on a conspicuous place on board 'of such vessel, 
shall, for the purposes of this Act, be deemed to have been given to the 
Master thereof 

XII. In  every Port subject to this Act, to which the provisions of this 
Section shall be specially extended by any order of the 

Special Rlcle. 
Local Government, it shall be unlawfd to move any 

Vepels in eertain 
not to be moved vessel of the burthen of 200 tons or upwards, without 

without hnving a Pilot, 
&., or the pomission having a Pilot, Harbour Master, or Assistant of the Mas- 
Of Hnrbour Mas- ter Attendant or Harbour Master on board ; or t o  move t e ~ .  

a vessel of any burthen less than 200 tons and exceeding 
B 100 
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tons without having on board a Pilot, Harbour Master, or Assistant of 
the Makter Attendant or Harbour Xlaster, unless authority ill writing so to  

do has been obtained from the Conservator or some Officer empowered by 
such Conservator to give such anthority ; and if any 

Exception. 
vessel shall, except in  a case of urgent necessity, be removeci 

contrary to the provisions of this Section, the Mister of such vessel shall be 
liable to a penalty riot exceeding Two Hundred Rupees 

Penalty. 
for every sucK offence, unless the Master of the vessel 

shall, upon application to the proper Officer, be unable to procure a Pilot, 
Harbour Master, or Assistant of the Master Attendant or Harbour Master 

to go on board the said vessel. 

XIII. The Master of any vessel in any Port subject to this Act shall, 
when require4 so to do by the Conservator, permit warps 

Master to permit warps 
to be made fast to his to be made fast to such vessel for the purpose of warping 
vessel. any other vessel in the Port, and shall not allow ally such 
warp to be let go, until required so to do ; and any Master oEending against 

- - 

. the provisions of this Section shall be liable, for every such 
Penalty. 

offence, to a penalty not exceeding Two Hundred Rupees. 

XIV. If the Master of any vessel shall cause o i  suEer any warp or - 

lruwser attached to his 3caac1, to be left out in any ,such 
Penalty fon leaving 

out h ~ ~ ~ e r ,  kc., after Port, after sun-set, in such a manner as to endanger the ., 
sun-sel 

safety of any boat or other vessel navigating in the said 
Port, he shall be liahle to a penalty for cvery such offence- not exceeding 

Two Hundred Rupees. 

XV. m e  Conservator of agy such  POI^ may, in case pf urgent 
necessity, cut, or cause to be cut, any warp, rope, cable, or 

Conservutor may, in 
of necessity, cut hawser, which shall endanger the safety of any vessel in 

ropes, kc. such Port, or a t  or near to the entrance thereof. 

XVI. If any person shall, without lawful excuse, cause any obstruction 
or impediment to the navigation of a.ny Port, River, or 

Penalties for causing 
ot)struction or public Channel subject to this Act, or shall cause any public nui- 
nuisance. 

sance affecting or likely, to affect such navigation, every 
such 
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such person shall be liable to s penalty not exceeding One Hundred Rupees, 
and also to pay all reasonable expenses which shall be incurred in abating or 
removing such nuisance, obstruction, or impediment ; and the Conservator, 
or any Magistrate having jurisdiction over the offence, may cause such nui- 
sance, obstrl~ct~ion, or impediment to be abated and removed. ' 

XVII. The Conservahor may remove, or cause to be removed, any 

Any floating tim,Gr, timber or raft, floatji~g or being in any part of any such 
Grr , or any ol>atruction 
on shore thelinl,ts Port, which sball impcde tlie free navigation of such 
of the Tort, to be rr- 
nlored at the ex,,ense of Port ; or any thing which shall obstruct or impede the 
owner. lawful use of any pier, jett,y, landing-place, wharf, .quay, 
dock, mooring, or other work, oil any part of the shore or bank which has 
been declared to be within the limits of such Port, and is not private 
property ; and the owner of any such timber or. raft or other thing shall be 
liable to pay the reasonable expenses of such removal. 

XVIII. If the owner of any such timber or raft, or the person who 
has caused any such obstruction; impediment, or public 

Expenses of removal 
may be recovered as a nuisance as in either of the two last preceding Sections 
peualty. 

mentioned, shall neglect to pay the expense of the re- 

moval thereof, within one week after demand, or within fourteen d*ays after 
' 

snch removal shall have been notified in the Official Gazette of the Presi- 

dency, or in such other manner as the Local Government by any general or 

special order may dir,ect, such expenses may be, recovered in the same manner 
as ally penalty under this Act, and the Conservator may cause such timber, 

Timber, kc., mar be raft, or other thillg, ,or the materials of any nuisance or 
sold. obstruction so removd, or so much thereof as may be 
neccssary, to be sold by Public Auction, and may retain all the expenses of 

such reinoval and sale out of"the proceeds of such sale ; and shall' pay the 

I,,ocecds ,low to b; surplus of such proceeds or deliver so much of the said 
dedt  with. timber or other materials as shall remain unsold, to the 
owner or other person entitled to receive the same ; and, if no such person 

appear, shall cause the same to be kept and deposited in such manner as the 
Local Government shall direct ; and may, if necessary, from time time, realize 

the expenses of keeping the same, together with the expenses of such sale, 

by 
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by s further sale of so much of the said timber or other mate~ials as way 
~,srnain iinsold. 

XIX. If any obstructi,on or impediment to the pavigation of any 

Obstrnctions lawEull.~ Port, River, or Cbawel subject to this Act, shall have 
made,how to be remared. been lawfully made, or shall haw become lawful by Tea- 
son of the long continuance of such obstruction or impediment, or 
atherwise, the Conservator alrclll 'eport the same for the informatior, 
~f the Local Govcri~ment and shall, with the sawtion of snch Government, 
cause the sarn,e to be removed or altered, making to the person or persons 
who s d e r  damage by such removal or alteration reasonable cornpen- 

's9f..ion fo; the same. If any dispute arise concerning such compensation, the 
, 

Colnpensstion how to matter in dispute shall be deterrpined according to the 
be determined. laws now or bereafter to be in forc,e in the Presidency or 
place within which such Port, River, or Channel is situate, relating to the 
dcterrnination of Like disputes in the case of land required for public 
purposes. 

. If q y  perspn shall wilfully and yvithout lawful excuse lift, 

Penalty for injuring injure, loosen, or set adrift any buoy, beacon, or moor- 
. buoys, &c. ing, fixed or laid down by or by the authority of the 

Locql Goyernnlent in m y  Port, Fiver,, or Channel subject to this Act, 
he ~11all for every such offence be liable, in addition to the payment of the 
aglount of damages done, to a penalty not exoeeding Two Hundred Rupees, 
or t~ be bprisoned, with or without hard l%bor, for a period not exceeding 
s k  calendar months. 

@ 

XXI. If any vessel sl~all hook or get foul of any of the buoys or 

Notice to be given to rnooring laid down by or by the authority of the Local 
Oonservgtor, if vessel 
gets foul of Govern- Goveriunent in ally such Port, River, or Channel, the 
ment moorings. Ma~te r  of such vessel shall not, nor shall any other 
persop, except in the case of emergency, lift such buoy or mooring for the 
puxposs of unhookii~g or getting clear from the same without the assistance 
~f the Conservator, and the Conservator, immediately on receiving notice 
of such a-ccideht s h d  assist and superintend the clearing of such vessel ; 

and 
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and the Master of such vessel shall, upon demand, pay sue11 reasonable ex- 
pense as may be incurred in clearing the same. If any 

1'ennlt.y. 
person shall offend againt thc p~ovisions of t,his Sezticn, 

he shall be liable to a penalty not exceeding 01;s Hundred Rupees for every 
such offence. . 

XXII. If any person s h d  wilf~~lly and willlout lawful excuse loosen 
or remove from its moorings any x-essel xvitllin any s11cll 

Penalty for wilfully 
loosening a vessel from Port, River, or Channel, without leave or authority from 
its ~uooriugs. 

the owner or ?d;/l[aster of slich vessel, such pcrson e!lall, j"c>r 

every such offence, forfeit n sum not exccedirig Two IJundred Rupees, or, 
at the discretion of the B4agistratc, be impriscnec!, with or without hard la- 
bor, for a period not exceeding six calendar n~onths. 

XXIII.  If any vessel shall hc ~,vrcclcc:l, stranded, or sunk, in 2r1j7 such 
Conservator may raise Port, Rivcr, or Channel, SO as to impede or be lilcely to im- 

any wlcck, &e. impediug 
Iill..igacion ,vi thi~~ the pede the nrtvigation thereof, the Conservator may cause 
Port. the same to bc raised, removed, or destroyed ; anci, unless 
the expense of such work shall be re-paid within one month after the corn- 

Expense how recover- pletifiil thereof, rnzy recover the same on ba'half of the 
able. 

Local Government in the rnanner provided by Section 
XXXIX. of this Act. 

t3 

XXIV. If any b d a s t  or rubbish, or if any other thing likely to form a 

Penalty for impropei- 
lv dischargiug ballast, 
&c. 

bank or shoal, or to be detrimental to naviga-tion, shall, 
without lawful excuse, be cast or thrown into any such 
Port, River, or Channel, or into or upon any place on 

shore, from which tlie same shall be liable'to be washed into any such Port, - 
River, or Channel, ei'ther by ordinary or high t,ides, or by storms or land- 
floods, the person who shall so cast' or throw the same, or cause the same to 
be so cast or thrown as aforesaid, and the Master of any vessel from which 
the same shall be cast or thrown, shall forfeit and pay a sum not exceeding 
Two Hundred Ruyees over and above any expenses which may be incurred 

in removing the same ; but this provision shall not extend 
Proviso. 

to any case in which such ballast or other thing s h d  
c be 



ACT No. XXII. OF 1855. 

be cast or tllrown into any such Port, Xiver, or Channel, with the conserlt 
in writing of any Conservator, or withiin any limits within which such act 
may be authorized by Governmeilt. 

e 

XXV. If any person sliall grave, break, dr smoke any vessel in any 
such Port, contrary to the directions of the Conservator, 

Penalty for graving, 
kr., vessel within prohi- or a t  any kilns or within any limits a t  or within which 
titcd limits. 

such act shall be prohibited by any order of the Local 
Government, every such person, and also the Master of such vessel, shall 
forfeit a sum not exceeding Five Hundred Rupees for every euch offence. 

XXVI. If any person shall boil or heat any pitch, tar, resin, dammer, 

~ e n n l t y  for hoiling turpentine, oil, or other such colnbustible matter on board 
pitch, k c ,  on board a 
vessc; within p~ohibited any vessel within any such Port, at  any place ~1leI-e such 
limits. 

act shall be prohibited by order of the Local Government 
or contrary to the order or directions of the Conservator, every such person, 
and also the Master of any vessel on board which such offence shall be 
committed, shall be liable to a penalty not exceeding Two Hundred Rupees 
for every such offence. 

XXTTII. If ally persoil shall, by candle-ligh t, "r w Lller ar ~iliuial lig11 t,, 
draw off spirits on board any vessel within ang such Port, 

Penalty for drawing 
+hits by candle-light, every such person, and also the Master of every such ves- 
&C.  

sel, shall be liable for every such offence to a penalty not 
exceeding Two ITundred Rupees. 

XXVIII. In  every such Port to which the provisions of this Section 

Special Rule. 
shall be specially extended by an order of the Local Go- 

Vesscis above 200 tons vernment, every vessel exceeding the burthen of 200 tons' 
to be piovided with a 
force-pamp, kc. shall be provided with a proper force-pump, hose, and 
appurtenances, for the purpose of extinguishing any fire that may occur on 

board ; and the Master of every such vessel who, after having been 
required by the Conservator to comply with such provi- 

Pennity, 
sion shall, witl~out lawful excuse, neglekt or refuse so to 

do for the space of seven days after such requisitior~, shall be liable to a, penal- 
t y  not exceeding Five Hundred Rupees. 

XXIX. The 
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XXIX. The Local Government may, by order, fix th'e limits 
within which vessels shall be prohibited from having 

Vessels not to have 
powder, &c. exceeding on board, in any Port, River, or Channel subject t o  
50 lbs. on board within 
certain liluits to be fixed this Act, any quantity of gunpowder, rockets, or 
by Goverument. 

other combustible ammunition, exceeding altogether 
, fifty pounds in weight, whether manifested for delivery or not; and in 

, - 
such case the Local Governnleilt shall appoint a 

Government to ap- 
point l~lace of deposit for proper place of deposit for such gunpowder, rockets, 
powder. 

or combustible ammunition in excess of the quantity 
above allowed, and an Oficer to receive the same. 

XXX. The Local Government may, in such case, by order, fk the . 
Go ,,,,n,,,, fix ' times at  or within which, and the manner in whiah such 

the t i~nc and manner of 
landin:. and shipping gunpowder, rockets, or combustible ammunition shall be 
powder, &c. landed and deposited by any vessel inward-bound, and 
also the times at  or within which, and the manner in which the same shall 
be takgn on bo.ard any vessel from such place of deposit. 

XXXI. The Master of such vessel shall, upon such gunpowder, rockets, 

xaster to make de- . or combustible ammunition being deposited, make and 
claration. sign a declaration in writing that there is not then, to 
his knowledge or belief, on board such 'vessel any gunpowder, rockets, or 

combustible ammunition exceeding the weight of fifty 
Penalty. 

g pounds ; and in case such Master shall knowingly make 
any false declaration with respect to any of the matters aforesaid, he shall 
be liable to  a penalty not exceeding Two Hundred Rupees. 

XXXII. The Officer, with whom such gunpowder or other combustible 
ammunition shall be deposited, shall give a receipt for the 

Officer to give re- 
. ceipt and to nccount for same to the Master or other person making the deposit, 

powder deposited. and he shall be accountable to such Master or other per- 
son'for the re-delivery of the same. . 

XXXIII. If  any vessel shall be prevented by stress of weather from 

, ~ f ,  by stress of wea- 
landing or depo~it~ing such gunpowder, rockets, or other 

ther, Povder combustible ammunition, in excess of the quantity allow- 
landed, notice must 
be ghen thereof. ed as aforesaid, the master or owner of such vessel shall, 

so 
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so soon as the weather may permit, land and deposit the same a t  the place so 
appointed aa aforesaid, or shall forthwith give notice to the Conservator, or 
other Officer who shall be named for that purpose by any order of the Local 
Government, of his having such gunpowder, rockets, or other combustible 
ainmunition on board, and shall obey his directions relating to the same. 

XXXIV. The Local Government may also, in respect to such Port, 
lsy order, fix the times and places at  which, and the man- 

Time, &c., for vesjels 
outeward bound to tai;e ner in which, vessels out-ward bound, requiring to take 
in powder, may be fixed 
by Govern~ncnt. in ally gunpowder, rockets, or other combustible zmmlai~i- 

tion, exceeding the quantity above-mentioned, shall t.&e 

. in the same, whether such gunpowder, rockets, or other combustible aininmli- 
tion, shall have been previously landed from such vessel or not. 

XXXV. The Master of any vessel which shall have on board any 
gunlmwder, rockets, or other combustible ammul~ition, 

Penalties for hnving 
prohibited powder, ' k c .  contrary to the provisions of this Act, shall be liable to 
on board. 

a penalty not exceeding Two Hundred Rupees for every 
such offence ; and all gunpowder, rockets, or other combustible ammunition 

\ which shall be on board any vessel, contrary to the provisions of this Act, 

I shall be forfeited to Government, and may be seized by the Conservator, or 
I by any Collector of Custoins, or by any Custom House Officer, or other 
I Officer authorized in that behalf by any general or special order of the Local 
! Government, within the limits of the& respective jurisdictions. Nothing in 

this Act contained shall extend to any gunpowder, rockets, or, other ammu- 
nition belonging to Government, oi carried for the use 

Exception. 
of troops of Her Majesty or of ;he Honorable East India 

Company on board of apy such vessel. 

XXXVI. If any person shall, wibhout lawful excuse, discharge any 

. Guns not to be dis- gun, musket, or other fire-arm in any Port subject to this 
charged in Fort. Act, or on or from the landing-places, piers, wharfs, or 
quays thereof, except a gun loaded only'witG gunpowder for the purpose of 

Ihxcption. making a signal of distress, or for such other purpose as 
may be allowed by the Local Government, such person 

Penalty. shall, for every such offence, be liable to a penalty ' 

not exceeding Fifty Rupees. 
L 

XXXVII. I n  
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XXYVII. -In every Port, River, or Cllmnel subject to this Act, to 
Special Rule. which the provisions of this section shall be specially 

~ual l t l lor i~ed person extended by an order of t,he Local Government, no person, not to search for lost 
ru~chors 01 YLUI~S. unless duly authorized by the Conservator, shall creep or 
sweep for anchors, cables, or other stores, lost or supposed to be lost, in such 

Port, River, or Channel. Every person offending against 
Penalty. 

this provision shall be liable to a penalty not exceeding 
One Hundred Rupees. 

X S XVIII. If any anchors, wreck, stores, or other property shall be re- 

Sdvagc payable for covered by any Officer employed by the Local Govern- 
wteck, &c. nient for that purpose, from the bed of any Port, River, 
or Channel subject to this Act, the Local Government shall be entitled to 
receive a reasonable sum for salvage, having regard to the place of recovery ; 

a registry shall be kept .of all anchors, wreck, or other 
Register to he kept. 

property so recovered, in such manner, and a t  such place 
or places as the Local Government may direct; and such registry shall be 
open to public inspection at reasonable office hours, except on Sundays and 
such holidays as the Local Government may direct ; and such registry shall 
contain a description of such 'property, and of the times and places where the 
same shall have been recovered. 

XXXIX. If the property recovered under the last preceding Section, 

Property recovered 
' or by a Conservator acting under Section XXIII. of this 

mny, in certain cases, be Act, is unclaimed, or if the person ~laiming the same re- 
sold. 

fuses to  pay the amount due to the Local Government in 
respect thereof, such property, if of a perishable nature, may be sold forth- 
with ; and if not of a perishable nature, may be sold at any period not less 
than six months after the recovery thereof, by Public Auction ; and on the 

Proceeds how to be 
realization of the proceeds, the amount due to the Local 

applied. Government for salvage, or for the expenses incurred 

under Section XXIII. as aforesaid, shall be deducted therefrom, and credit- 
ed to the Local Government, and the balance shall be paid to the person 

entitled to the property recovered, or, if no such person shall appear and 
claim the same, shall be held in deposit for payment, without interest, to any 
person who may thercafter establish his right to the same. 

D XL. In 
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XL. In  every Port, River, or Channel subject to this Act, to which the 

Special Rule. 
provisions of this Section shall be specially extended by 
an order of the Local Government, no person, without 

Itenloving stones, &., 
or injuring Shores of the permission of the Conservator, shall remove or carry 
Port, prol~ibited. 

away any rock, stones, shingle, gravel, or soil, or any arti- 
ficial protection from any part of the Bank or Shore of such Port, River, or 
Channel ; and no person shall sink or bury in any: part of such Bank or , 

Shore, whether the same be public or private property, any mooring-post, 
zilchor, or any other thing which is likely to injure, or to be used so as to injure 
such Bank or Shore, except with the permission of t.he siid Conservator, and 
with the aid or under the inspection of such person or persons (if any) 
as he may appoint to take part in or overlook the performance of such 

work. If any person shall offend against the provi- 
Penalty. 

sions of tllis Section, lle shall be liable to a penalty not 
exceeding One Hundred Rupees for every such offence, and to pay the ex- 
penses of repairing the injury (if any) done to such Bank or Shore. 

XLI. The dues and fees now usually collected at the several Ports with- 
8 

in the said Territories, may, during the period of one 
Levy of Portrdues. 

year from the tifne of the passing of this, Act, be collect- . 
ed at  such Ports respectively. No Port-dues or fees shall hereafter be levied 
in any such Port except under the authority of this Act or of an Act here- 
after to be passed for fixing the amount thereof; but nothing herein con- 
tained shall prevent the levy, as heretofore, of light-duties under Regulation 
VI. of 1831 of the Bombay Code and Act XIII. of 1854, or of fines or 
duties payable under Act SXVII .  of 1850. 

XLII. The Local Government may, from time to time, vary the rate 

Gcd Government a t  which Port-dues and fees shall be levied in any such 
may vary the Port-dues. Port, River, or. Channel, in sucli manner as, having re- 
gard to the receipts and charges on account of that Port, it may deem expe- ' 

dient, by reducing or raising the dues; and fees, or any of 
Proviso. 

them ; provided that the sates shall not in any case 
exceed the amount authorized to be taken by 'this or any subsequent 
Act. 

XLIII. The 
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Local Governme~rt SLIII .  The Local Governirlrnt inay also, during 
mzy also remit or reduce 
port-dues on any the period of one year after the passing of this Act, 
duri"g "lied Oile remit altogether or rcducc the rstc of d~lcs a~~c l  fees u o w  year after ,the' pwsiug of 
this A C ~ .  usually collected on any particular description of 

vessels. 

XLIV. For every Port at which Port-dues shall be levied under this 
or ally subsequent Act, a distinct account, to be called , 

Distinct accouuts of 
port-dues to be kept, and the hccoullt of the Port Fund of the Port to which it 
an abstract thereof to be 
~)uhlislted. relates, shall be kept by such Officer as the Local Go- 

v&nment may appoint for that purpose. Tliis account 
shall shew in colnplete detail the receipts and charges of the Port ; and an 

abstract statemen$ of every such account shall be annually, as sooil 
after the 1st of May of each year as m3;y be practicable, in which statement 
the balance a t  the close of the year a t  the credit or debit of the Port shall be 
shewn. If, for ally of the purposes of this Act, an advance of inoiley shall 
have been or shall be made by Government on account of any Port subject 

n to this Act, simple interest upon that advance, or upon so much of it as re- 
mains or shall remain unrepaid, at such rate as the Governor-General in Couri- 
cil may determine, shall be charged in the Port Fund Account' thereof; all 
expenses, including tlle pay and allowances of all persons upon the establish- 
nlent of the Port, tlie cost of buoys, beacons, lights,. and all other works 
maintained chiefly for the benefit of vessels being in, or entering, or leaving 
the Port, or passing through the Rivers or Channels leading thereto, but ex- 
cluding receipts and expenses on account of Pilotage, incurred for the sake of 
every such , Port, - shall be charged in 'tho Port Fund Account of that Port. 
And all money, including salvage money, proceeds of waifs, and fines, receiv- 
ed under this Act, at or on account of every such Port, shall be credited in 
the Port. Fund Account of that Port. 

XLV. The Collector of Customs a t  every such Port, ,or such other 

Collection of Poredues. 
Officer as the Local Government shall appoint, shall col- 
lect the Port-dues above-mentioned. The Officer, to whom 

any such Part-dues shall be paid, shall grant to the person paying the 
same a proper vou'cher in writing under his hand, describ- 

Bpucher to b e  given. 
ing the name of his Office, the port or place a t  which the 

same 
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same shall be paid, and the name, tonnage, and other proper description of 
the vessel in respect of which such payment shall have been ma,de. 

XLVI. Within twenty-four hours after the arrival, within the limits 
of any such Port, of any vessel liable to the payment of 

3Iastcr to report thc 
arrnal of vessel to Hnr- Port-dues under this or any subsequent Act, the Master 
bour Master. 

of such vessel shall report such arrival to the Conserva- 

tor of such Port ; and if any Master of a vessel shall, without lawful excuse, 
fail to make such report witliin the time aforesaid, he shall 

Penalty. 
he liable to a penalty not exceeding .One Hundred Rupees 

for every such offence. 
I 

BLVII. If any vessel liable to the payment of Port-dues under this or 

~onse;vator may in 
any subsequent Act, shall be in any such Port without 

certain cases nscertaill proper marks on the stem and stern posts thereof for de- 
the dra~lgllt, and charge 
rl,e expense thereof to noting the draught of such vessel, the Conservator may, 
the Xnbter. 

in any case in which it shall be necessary to ascertain the 

draught of such vessel, cause the same to be ascertained by means of the ' 
operation of hooking, aad the Master of such vessel shall be liable to pay the 
expenses of such operation. 

XLVIII. In order to ascertain the tonnage of any 
Tonnage of vessel lia- 

ble to polt-dues how to vessel liable to pay Port-dues under this or any subse- 
la ascertained. quent Act, the following rules shall he observed :- 

Clause 1.-If such vessel be a British registered vessel, or a vessel re- 
gistered under Act X. of 1841, or Act XI of 1850, or 

If registered. 
under the laws for the time being in force for the regis- 

tration of vessels in India,, the Conservator may require the owner or Master 
of such vessel, or any person having possession of the register of such vessel, 
to produce such register for inspection ; and if any such Master or other 
person shall, witl~out lawful excuse, neglect or refuse to produce such register 
as aforesaid, he shall be liable to a penalty not exceeding One Hundred 
Rupees. If any silch owner, Maater, or other person as aforesaid shall neg- 
lect or refuse to produce such register, or otherwise to satisfy the Conservator 

;t.S 
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as to what is the true tonnage of the vessel in respect of which such Port,-dnes 
slzall be psyal~le, i t  sllall be l a w f ~ l  for the Conservator to cause such vessel 
to be measured, and the tonnage thereof to be ascertained ; and in such case 
the owner or Master of such vessel sllall also be liable to pay tlie expenses of 
such measurement. 

Clause 2.--If such vessel be not a Rrit.ish registered vessel, or a vessel 
registered under Act X. of 1841, or Act XI. of 1850, or un- 

1: not rcgisterecl. 
der the laws for the time being in force for the registratio11 

of vessels in India, silcl the owner or Master thereof shall fail to satisfy the 
Conservator as tb what is the true tonnage of such vessel, accordiilg to the 
inode of nleasurement prescribed by the law in force for the time being for 
regulating the measurement of British registered vessels, the Conservator shall 
cause such vessel to be measured and the tonnage thereof, accordiilg to 
tile mode aforesaid, to be ascertained ; and in such case, the owner or 
Master of such vessel shall be liable to pay the expenses of such 

XLIX. If t.he Master of any vessel, in respect of which any Port-dues, 
fees, or charges, sha.11 be payable under this or any sub- 

0 1 1  refusal to pay 
the sequent Act, shall refhe  or neglect to pay the same, or 

Collector may distrahl 
and seN. any part thereof, on demand, the Collector of Customs, 

or other person authorized to collect such Port-dues or 
cllarges, may distrain or arrest, of his own authority, such vessel, and the 
tackle, apparel, and furniture belonging thereto, or any part thereof, and 
detain' the same until the amount due shall be paid ; and in case any 
part of the said Port-dues or charges, or of the costs of' the distress or 
~rrestment, or of the keeping of the same, shall remain unpaid for the space 
of five days next after any such distress or arrestnlent so made, the Collector 
of Customs, or other ssch person as aforesaid, may cause the vessel or 
other thing so distrained or arrested to be sold, and with the proceeds of such 
sale may satisfy the Port-dues, charges, and costs, including the costs of sale 
remaining unpaid, rendering the surplus (if any) to the Master of such vessel, 
upon demand. 

1,. The 
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L. The Officer of Government, whose h t y  it s l ~ l l  bs to grttiit a, Poiat- 
clearance for any vessel, shall not grant such Port-clear- 

Xo Port-cl~a~nnce to I)e 
gnu~ted n11ti1 dues, kc., slice, ulltil tile Owller, Agent, or Ifaster of that vessel, or 
dle paid. . some other person, sliall have paid all Port-dues, fees, 
;ind cliarges to which such vessel, or the Owner or Master of such vessel in res- 
pect thereof, sliall be liable under this or ally subseqllent Act. 

LT. The Conservator or any of his Assistants may, whenever he slmll 
suspect that any oKhnce llas been, or is about to be 

Conaermtor, &c. may , on ,,,,, , .,,. committed i11 any vessel contrary to this Act, or ~vlieii- 
sel in dlsel'argc Of ever i t  is necessary fbr him so to do in the discharge of' . duty. 

L any duty imposed upon him by this Act ; and tlie Col- 

lector of Customs, or other Officer appointed to collect any Port-dues or other 
cl3arges payable in respect of any vessel under this or any subsequelit Act, 
may, whenever i t  is necessary so to do, for tlie perfor~nance of any duty iinpos- 
ed up011 such Collector or other Officer under this Act, either alone or 
any otl~er person or persons, go o : ~  board any vessel within tlie limits of any 
Port, River, or Channel subject to tliis Act. If tile Master or other person in 

Penalty for prex enting charge of such vessel shall, without lawful excuse, refuse t o  
en try. allow any sucli Conservator or any of his Assistants or 
ally sucli Collector of Customs, or other Officer or person, to enter such vessc? 

' 

for the performance of any duty imposed upon liiln by this Act, lie shall, for 
every such offence, be lirtble to a penalty not exceeding Two Hundred Eupees. 

LII. If any person shall wilfully obstruct or hinder ally OEcer, in the 

execution of any duty imposed or power conferred by 
Penalty for ohst~uct- 

ill= Ofircr in d~scflalge this Act, or shall assault or ill-treat him in the discharge 
of his duty, kc. 

of such duty, or in the exercise of such power, such 
person shall, for every such offence, be subject to a penalty not erceedilig 
Tsvo I-Iundred Rtrpees. 

LPPP. All Acts, orders, or directions by tliis Act authorized to be done 
or given by any Conservator, may, subject to his control 

l'oncr? of Assistnut 
~ O l l b ~ l , a t o l ,  H ~ , ~ ~ ~ ~ , .  be done or given by any Harbour ,Master or any ~ s s i s t l  
3ta4e1, and of Assistant 
]la! hour Blaster. ant of such Conservator or Harbour Master. And any 

pe.rson hereby authorized to do any Act, may caU to his aitl 
8;1c11 assistance as may be necessary. 

LIV. IC 
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LLV. If any vessel belonging to  any of Her Majesty's subjects, or 

,, c,,,:, fi,, l,oiL,il,g sailing ilnder Rri t,isli colors, s11a.11 hoist, ca,rry, 01- WC,:II., 
~ : l ~ l . ~ w f ~ l  colors 111 Port. within the linlits of any Port, River, or Channel sub- 
ject t o  this Act, any flag, jack, pendant, or colors, the use whereof on 
board sllcll vessel shall have beell p~ohibited by the Statute 17 and 18 
Victoria Chapter 104,  or any otller Statute no~v or  hereafter t o  be in force, 
or by any P-r.oclamation made or t o  be made in pursuance of any such 
Statute, or by any of Her Majesty's Regulations in force for the time being, 
tbe Master of such vessel shall, for every snch off'ence, be liable t o  a penalty 
not exceeding Fifty Rupees ; and such ponalty shall be in addition t o  any 
other penalty ~vll~ic.11 may be recoverable uncles the said Statute, or any fhture ' 
Statute t o  be inade in that behalf ; and i t  shall be lawful for any Officer of 
the Indian Navy, within the limits of such Port, River, or Channel, or for 
the Conservator of such Port. t o  enter on board any such vessel, and t o  seize 
and take amTay any flag, jack, pendant, or color so unlawf~~lly hoisted, carried, 
or worn on board the  same. 

LV. All offences against this Act shall be punishable in a, summary 
manner by a Magistrate. And, in addition t o  the ineans 

Ofi~lces how ponisll- 
~ \ , I ~ , R : I ~ J ~ ~ ~ I R ~ + ~ C S  hox~to  prescribed by Act 11. of 1839, the provisions of ~vhich 
LL I ~ C C O ~ ~ C P C ~ .  

are hereby extended t o  all penalties imposed under this 
Act, i t  shall be lawful for a Magistrate, by Warrant under his hand, to  cause 
the amount of any such penalty imposed upon the Owner or Masker of any 
vessel, for ally off'ence committed on board of such vessel, or in the inailagement 
thereof, or otherwise in relation thel.eto, whereof such owner or Master 
shall be convicted, to  be levied by distress and sale of such vessel, and the 
tackle, apparel, and furniture thereof, 01. so much thereof, as shall be 
necessary 

LV1. In case of any conviction under this -4ct, the convicting Ma- 
gistrate may order the offender to  pay the costs of such 

Co,ls of conviction. 
conviction, in addition t o  any penalty or expenses to  

svbich he may be liable? Such costs may be assessed by the Magistrate, ancl 
inay be levied and recovered in the same manner as any pcnalty under 
this Act. 

LVII. I n  
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LVII.  In  every case in which any person shall be liable, under Llie 
provisions of this Act, to pay any sum of' moncy, (la- 

Dnmnges, &c., paval,le 
under this A C ~ ,  1105~io be mages, or expenses not exceeding One Thousand Itupcm, 
ascertained nnd rccovercd. 

the same nlay be recovered and levied in the same man- 

ner as any penalty under this Act, and if necessary, the amount thereof may 
be fixed and assessed by the Magistrate before whom the case shall be tried. 

LVIII .  In any case in which any penalty, damages, or expenses shnH 
be leviecl under this Act, by distress and sale, the costs 

Costs of Distresq. 
of such distress and sale may be levied in adclition to 

sucl~ penalty, dzmages, ox* espellses, and in the same manner. 

LIX. If  aliy dispute shall arwe concerning the amoiult leviable by 
any distress or arrestrnent by virtue of this Act, or 

Magistrnte to deter- 
mine the amount to be the charges or costs payable under the last preceding 
lened in  case of dispute. 

Section, the person making such distress or using such 
arrestment, may detain the goods distrained or arrested, or the proceeds of 
the sale thereof, until the amount to be levied shall have been determined 
by a l'agistrate, who, upon application made to him for that purpose, shall 
have power to determine such amount, and to award such costs to be paid by 
either of the parties to the other of them, as he shall think reasonable ; and 
payment of such costs, if not paid on demand, shall be enforced in the same 
manner as any penalty under this Act. 

LX. Nothing in this Act shall extend to any vessel belonging to, 
or in the service of Her Majesty, or of the East India 

Act not to extend to 
vessels of Wnr, nor to Company, or to any vessel of War belonging t o  any 
nffcct any private riwht 
of I,roperty, nor :,ly Foreign Prince or State; nor to deprive any person of 
Customs Law or Begii1~- 
tion. ally right of property or other private right, except as 

hereinbefore expressly provided ; nor to affect any law or 
regulation relative to the Custoins ; nor any order or direction which shall 
have been lawfully made or given 111 pursuance of the provisions of any such 
law or regulation. 

LXI. The East India Company shall not be answerable for any Act 

,ndc,nitF ,, or default of any Master ~ t t c n d a i k ,  Harbour Master, or 
India Company, agmnst 
dcf:,cnlt of HrrEour hias- other Conservator of ally Port, River, or Channel subject 
tcr, Pilot, &c. to this Act ; or of any Pilot; or of any Deputy, or Assist- 
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ant of any of the OfEcers above-inentioned ; or of any person acting under 
the authority or directioils of ally such Officer or Assistant, done witllin the 
limits of such Port, River, or Channel ; nor for any' damage or injury 
sustained by :~ny vessel in co1:sequence of any defect in any of t11e moorings, 
hawsers, o~ other things belollgiilg to the said Company, within the said 
limits, which may be used by such vessel. Provided that nothing in this 

Section shall protect the ,East India Cornpaily from an 
Pro\.iso. 

action in respect of any act clone by 01. under the express 
orcler or sanctioll of Government. 

LXII. The word " Magistrate" in this Act sliall include t t  Justice of 
the Peace of the Presidency Towns of Calcatta, Madras, 

Interpretation of \vol.tl 
Magistrale" in this and Bombay, or for the Xettleineilt of Prince of Wales' 

Act. 
Islctnd, Singapore, and afalacca, a Joilli l/lagistrate, arid 

any person lawti~l!y exsrcising the powers of a Magistrate, and also ally 
Deputy or Ass;stant Magistrate to the extent of the powers of s~icll Deputy 
or Assistant Magistrate. 

LSIII. Whereas divers Ports and navigable Rivers ma.y be situated 
partly withill the jurisdiction of one Magistrate, and 

Jurisctiction over of- 
feuces beyond the local partly within that of another, by reason whereof doubts 
1i11lits.of j~~risdictioil. 

inay arise upo11 cluest.ious of jurisdiction over offences 
~vhich may be coiirlnitted contrary to this Act ; it is therefore enacted that, 
if any person sllall be guilty of an offence against the provisions of this Act,; 
in any Port, River, or Channel subject to this Act, such offence shall be 
puriisl~able by any Magistrate having juriscliction over any district or 
place adjoining such Port, River, or Channel, or adtjoining either side of 
that part of' the navigable River or Channel in which such offence shall be 
committed ; and that such Magistrate inay exercise all the powers of a Ma.- 
gistrate under this Act, in the same iizanner and to the same extent as if such 
offence had been committed locally wi~llin the limits of his jurisdiction, not- 

withstanding the offence inay not have been committed locally within such 
limits ; and in case any such Magistrats shall exercise the jurisdiction hereby 
vested in h.im, the oRence' shall be deemed, for all purposes, to have beell 
committed locally ivithin the limits of his jurisdiction. 

F LXIV. No 
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LXIV. No conviction, order, or judgment of any Justice of the P e w  
- - 

shall be quashed for error nf form or procedure, but  only 
Conviction to be quash- 

ed on merits only. Perm on the merits ; and it shall not be necessary to state, on the 
of conviction, &c. 

face of the conviction, order, or judgment, the evidence on 
which i t  proceeds ; but the depositions taken, or a copy of them, sbaJ1 be re- 
turned with the conviction, order, or judgment, in obedience t o  any writ of 
c e ~ t i o ~ a ~ s i  ; and, if no jurisdiction appears on the face of the conviction, order, 
or judgment, but the depositions taken supply that defect, the conviction, 
order, or judgment shall be aided by what so appears in such depositions. 

LXV. I n  the construction of this Act, lunless there be something in 
any special provision thereof, or in the context, repug- 

Construction of Act. 
nant to such constructioii, the words " Local Government" 

shall be deemed to mean the person or persons for the time being immediately 
adlninistering the Executive Government of that portion of the Territories 
under the Government of the East India Colnpany in which the Port, River, or 
Clialznel in question is situated. Tlze word " Vessel'' shall include anything 
made for the conveyance by water of human beings or of property. The word 
"Master," when used ia relation to any vessel, shall mean and include any 
person having for the time beiilg the cliarge, or command, or control of such 
vessel. 
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PASSED BY THE LEGISLATIVE COUXCIL OF INDIA. 

(Received the c~ssent of the Governor General on the 13th August 1855.) 

AN ACT to amend the Law reluting to the administration of the Estates of 
deceased persons charged with money by way of Mortgage. 

WHEILEAS it is expedient that the Law, under which the real and per- 
sonal assets of deceased persons subject to the English 

Preamble. 
Law are administered, should be amended ; It  is enacted 

as follo~vs :- 

I. After this Act shall have come into operation, if any person shall 
die seised of, or entitled to any estate or interest in any 

Mortgage debts on 
pro erty descending land or other hereditaments within the Territories in the 

Or dichargcd. L ~ s e d *  
to be possession oc and under the Government of the East 

India Company, which shall, at  the time of his death, be 
charged with the payment of any sum or sums of money by way of mort- 
gage, and such person shall not by his will or deed or other document have 
signified any contrary or other intention, the heir or devisee to whom such 
land or hereditaments shall descend or be devised, shall not be entitled to 
have the mo~tgage-debt discharged or satisfied out of the personal estatc or 
any other real estate of such person, but the land or hereditaments so 
charged shall, as between the different persons claiming through or under 9 
the deceased persou, be primarily liable to the payment of all mortgage- 

debts 
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ACT No. XXPV OF 1855. 

(Received the assent of the Gouernor General on the 13th August 1855. )  

AN A';T to substitute penal servitude for the punishment of Transportation in 
respect of European and American Convicts, and to amend the Law 
relating to the removal of such Convicts. 

WHEREAS, by reason of the difficulty of providing a place to which 
Europeans or Americans can, with safety to their health, 

Preamble. 
be sent for the purpose of undergoing sentences of trans- 

portation or of imprisonment for long terms, it has become expedient to 
substitute other punishment for that of transportation, and to amend the 
law relating to the removal of European and American Convicts for the 
purpose of imprisonment ; It is enacted as follows :- 

1. After the commencement of this Act, no European or American shall 

No European or Am- 
be liable to be sentenced or ordered, by any Court within 

erican to be sentenced the territories in the possession and under the Govern- 
to transportation. A 

ment of the East India Company, to be transported. 

1 .  Any person who, but for the passing of this Act, would, by any Law 

Terms of penal ser. now in force, or which may hereafter be in force, i n  any 
vitude instead nf the 
present terms of trans- part of the said territories, be liable to be sentenced or 
portation. ordered, by any such Court, to be transported, shall, if 
a, European or American, be liable to be sentenced or ordered to be kept in . * 
penal servitude for such term as hereinafter mentioned. 

a The 



ACT No. XXlV PF 1855. 

The terms of penal servitude to be awarded by any 'sentence or order, 
instead of the term of transportation to which any such offender would, but 
for the passkg of this Act, be !liable, shall be as follows: (that is to - 

say) - 

+ Instead of transportation for.seven years, or for a term not exceeding - 
seven years, penal servitude for the term of four years. 

Instead of any term of transportation exceeding seven years, and not 
exceeding ten years, penal servitude for any term not less than four and not 
exceeding six years. 

Instead of any term of transportation exceeding ten years andnot 
exceeding fifieen years, penal servitude for any term not less than six and 
not exceeding eight years. 

Instead of any term of transportation exceeding fifteen .years, penal 
servitude for any term not less than six and not exceeding ten years, 

lnstead of transportation for the term of life, penal servitude for the 
term of life, And in every case where, at  the discretion of the Court, one 
of any two or more of the terms of transportation hereinbefore mentioned 
might have been awarded, the Court shall have the like discretion to awara 
one of the two or more terms of penal servitude hereinbefore mentioned, in 
relation to  8tlch ferns of transportation. 

111. Provided always that nothing herein contained shall interfere 
with or affect the authority ot discretion of any. Court in "' respect of any punishment which such Court may now as t o  alternative DU- 

nishmenb not 'be award or pass on any offender other than transportation ; 
affected. 

but where such other punishzuenb may. be &warded at thk '- 

discretion of thc Court instead of transportation or in addition thereto, the 
same may be awarded in&ead of, or (as the case may be) in addition to, the 

8 .  

. , 
punishment substituted for transportation by t h i ~  Act, . r 

IV. If 
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IV. If  any offender sentenced by any Court within the said territories 

Effect of pardon 
to the punishment of death shall have mercy extended to 

granted upon con- him, upon condition of his being kept in penal servitude 
dition of penal ser- 
vitude. for life, or for any term of years, all the provisions of this 

Act shall be applicable to such offender in the same manner 
as if he had been lawfully sentenced under this Act to the term of penal 
servitude specified in the condition. 

V. I t  shall be lawful for the Governor General of India in Council or 
for the person or persocs for the time being adminis- 

The Executive Go- 
vernment may direct tering the Executive Government of any Presidency or 

I Europeans or Ameri- 
cans under sentence of place in which a European or American has been lawfully 

I transportation to be sentenced by any Court to be transported, to order such 
1 , kept in penal servitude. 

person to be kept in penal servitude for the shortest 
term of penal servitude substituted by this Act for a term of transportation 

Teim of penal ser- of the same extent as that to which the offender was 
vitude in such case. sentenced, or that   or ti on thereof which he shall not have 
undergone, provided that no person shall be kept in penal servitude under 
the provisions of this Section after the expiration of the term of transporta- 
tion to which he was sentenced. 

VI. Every person who, under this Act, shall be sentenced or ordered 

Persons under sen- to be kept in pcnal servitude, may, during the term of 
tence of penal servi- the sentence or order, be confined in any such prison or 
tude where to be sent 
and how to be dealt plage of confinement within any part of the said territories 
with. 

as the Governor General of,India in Council shall, by 
any General Order, from time to time direct ; and may during such time, be 
kept to hard labour ; and such person may, until he can conveniently be 

Intermediate impri- removed to such prison or place of confinement, be impri- 
sonment. soned, with or without hard labour, and dealt with in * 

all other respeas in the same manner as persons sentenced by the convicting -' . ' 
Court to imprisonment with hard labour may, for the time being, by law be 

, * 
dealt with. Provided that the time of such intermediate * , >  

Proviso. imprisonment, apd the $ime of rem~val  from one prison . 
to another, shall be taken and reckoned in discharge or part discharge of 
the term of the sentence. 

VII All 
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VII. All Acts and ~Bgulations now in force within any part of the 

All Acts, &c., res- 
said territories, with respect to convicts under order or 

pecting convicts ullder sentence of transportation, or under order or sentence of 
sentence of transporta- 
tion or imprisonment imprisonment with hard labour, shall, so far as may be 
.with hard labour made 
applicable for the pur- consistent with the express provisions of this Act, be 
poses of this ~ c t .  construed to extend and be applicable to persons und-el* 
any order or sentence of penal servitude made or passed under this Act. 

VIII. The person or persons for the time being administering the 

Removal of Euro- 
Executive Government of the Presideilcy or place in 

pean or American con- which any European or American convict is imprisoned, 
victs under sentence of 
imprisonmentfromone under a sentence or order of imprisonment for a term 
prison to another. exceeding one year, whether with or without hard labour, 
may, with the consent. of the Governor General of India in Council, order 
the removal of such prisoner from the prison orplace in which he is confined 
to any other public prison or place of confinement within any part of the said 
territories ; and such .order shall be a sufficient authority for imprisoning the 
convict during the remainder of the term mentioned in the sentence, or any 
part of such term, in the Jail  to which the prisoner is removed. 

IX. It shall be lawful for the Governor General of India in Council to 
Governor General in grant to any convict who may hereafter be sentenced or 

Council may grant a 
license to be a t  large ordered to be kept in penal servitude, a license to be at 
to  any convict ~ d e *  large within the said territories, or in such part thereof as 
sentence of penal ser- 
vitude. in such license shall be expressed, during such portion of 
his term of servitude, and upon such conditions in all respects as to the Go- 
vernor General of India in Council shall seem fit ; and i t  shall be lawful for 
the said Governor General in Council a t  any time to revoke or alter such 
license by a like order. 

X. So long as such license shall continue in force and unrevoked, such 
convict shall not be liable to imprisonment or penal servi- 

Holder of such li- 
cense not to be impri- tude by reason of his sentence, but shall be allowed to go 
soned, &c. and remain at  large according to the terms of such 

license. 
XI. In 
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XI. In case of the revocatioii of any such license as aforesaid, it shall 

~f license revoked, be lawful for one of the Secretaries to the Government of 
the convict may be 
apprehended and com- India by order in writing, to signify to any Justice of the 
nlitted to prison. Peace or Magistrate that such license has been revoked, 
and to require such Justice or Magistrate to issue a warrant for the appre- 
hension of the cdnvict to whom such license was granted, and such Justice or 
Magistrate shall issue his warrant accordingly; and such warrant may be 
executed by any officer to whoni it may be directed or delivered for that pur- 
pose in any part of the said Territories, and shall have the same force and 
effect in any place within such Territories as if the same had been originally 
issued or subsequently endorsed by a Justice or Magistrate, or other lawful 

: authority having jurisdiction in the place where the same shall be executed ; 
and such convict, when apprehended under such warrant, shall be brought, as 
soon as he convenisntly may be, before the Justice or Magistrate by whom 
the said warrant shall have been issued, or some ot,her Justice or Magistcrate 
of 11~e snrrle place, or before a Magistrstc or Justice having juriadiction i n  the 
xillah or district in which such convict shall be apprehended, and such Justice 
or Magistrate shall thereupon make out his warrant, under his hand and seal 
for the re-commitment of such convict to the prison or place of confinement 
from which he was released by virtue of tlie said license, and such convict 
shall be re-committed accordingly, and shall thereupon be liable to be kept in 
penal servitude for such further period as, with the time during which he 
may have been imprisoned under the original sentence or order, and the tinie 
during which he may have been a t  large under an unrevoked license, shall 
be equal to the period mentioned in the original sentence or order. 

XII. I f  a license be granted under Section IX of this Act upon any - 
condition specified therein, axd the convict to whom the 

Penalty for breach 
of colldition of the li- license is granted violate any such condition, or shall go 
cense. beyond the limits specified it1 the license, or, knowing . 
of the revocation of such license, shall neglect forthwith to surrender himself, 
r shall conceal himself or endeavour to avoid being apprehended, he shall be 

liable, upon conviction, to be sentenced to penal servitude for a term not ex- 
ceeding the full term of penal servitude mentioned in the original sentence or 
order. 

I b XIII. Nothing 
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X I I I .  Nothing in this Act isintended to alter or affect the provisions 
of tlle 12 and 13 Victoria Chapter 43, or any Act of Par- 

Act not to affect the 
provisions of certain liainent passed in the United Kingdom of Great Britain 
Englisfi Statutes. and I reland since the 28th of August 1833, or which may 
hereafter be passed. 

X I V  Any sentence or order upon any person describing him as a 
w h a t  to be deemed European or American shall be deemed, for the purposes 

proof that a person is a 
E ~ ~ ~ , ~ ~ ~ ~ ~ ~ ~ A ~ ~ ~ ~ -  of this Act, to be conclusive of the fact that such 
Call. persoil is a European or American within the meaning 

of this Act. 

XV. The word " European," as used in this Act, shall be understood 
to include any person usually designated a European 

Construction of Act. 
British subject. Words in the singular number or the 

masculine &nder shall be understood to include several persons as well as 
one person, and females as well as males, unless there be something in the 
context repugnant to such construdion. 

XVI,  This Act shall commence from and after the 
@ommencement of Act. first day of November 1855, 



ACT No.  XXV OF 1855. 

(Received the msent of the Gov~mor Genera6 on tFaa 8th S~pt;embw 185B.) 

AN ACT to empower the Session J&dge o j  Coimbatore to 7zoM Sessions at 
Ootacamund on the Neilgherry Hills. 

WIIEREAS it is expedient to provide that persons charged with offences 
committed on the Neilgherry Hills, for which they are 

Preamble. 
amenable to the jurisdiction of the Session Judge of 

Coimbatore, shall be tried at Ootacamund ; It is enacted as follows :- 

1. When the Governor in Council of Fort  St. George shall establish 

Session Judge of 
a t  Ootacamund on the Neilgherry Hills a subordinate 

Coimbatore em~owesed Criminal Couct constituted according to Regulation 
to hold Sessions at Ootfb- 
camund on the establish- VIII of 182'7 of the .Code of Fort St. George, it shall 
ment of a subordinate 
Crin~inrtl court constitut- be lawful for the Session Judge of Coimbatore to hold 
ed accordin to Regula- 
tion vnI o f l s z ~  o f e .  Sessions a t  Ootacamund for the trial of persons com- 
Madras Code. 

mitted by that Court for offences subject to his juris- 

I diction. 

11. When the Principal Sudder Ameen of such Court shall commit 

Principal for trial before the Court of Session for the Zillah of 
Ameen to give notice of 

to Session Coimbatore, a prisoner charged with a crime or misde- 
Judge. meanor subject t o  the jurisdiction of that Court, he shall 
give immediate notice of the commitment to the Session Judge, and the 

1 Session Judge shall, within two months from the date of the commitment, 
proceed 

I @ 

PRICE 6 PIE. 
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proceed to  hold a Court a t  Ootacamund for the trial of such prisoner ; and 
if any other prisoners shall have been committed in the meantime, he shall 
continue the Session of the Court until all such prisoners shall have been 
flied. 

111. It shall be lawful for the Principal Sudder Ameen of the said 
Court to  exercise all the powers of a Criminal Court 

p r i n c i p a l  Sudder  
Ameen vested with cer- constituted according* to .Regulation 11 of 182'7 ; and 
tain Criminal powers. 

also, by appointment of the Government of Fort St. 
Gcorge, all the powers of a, Joint Magistrate. 
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i PASSED BY THE LEGISLATIVE COUNCIL OF INDIA. 

(Received the assent of the Governor General on the 19th '8eptkkbi+ 1855.) 
f 

2 ,  ; 
i AN ACT tpfacilitate the  payment ?f s ~ u l l .  deposits .. in' Government Savings' 
! 

.:. 

i &xnks  to the re  resentatives ofdeceased depositors. 4i' 
I ' WHEREAS it is expedient to facilitate the payment of small sums be- 
i Preamble. longing to the estates of deceased depositors in  the 
1 Savings' Banks established by Government within any i part of the. territories in the possession and under the Government of the 
i 

Bast India Company to the representatives of such depositors : It isenacted 
as_ follows :- 

I. If  a depositor in an$ Government Savings' Bank shall die leaving 
therein a, sum of money not exceeding Five Hundred 

SecretavOf Rupees, and probate of his Will or letters of administra- ment Savings' Bank in 
certain cases* to tion of his estate or effects, or a certificate granted.under 
without robate, &c., 
money behging to the Act No. XX of 1841, or under Section IV of Act NO. X of 
estate of a deceaed 
depositor. 1851, shall not be produced to the Secretary of such Bank 

within the period of two months from the time of the 
death of the said depositor, it shall be lawful for the Secretary of such Bank 
to pay the same to any person or persons who shall appear to him to be en- 

titled to receive the same or to administer the effects of 
Pajment to be a, 

discharge. the deceased ; and such ' payment shall be a full indem- 
nity and discharge from all further liability in ~espect of 

the money so paid ; but nothing herein contained shall preclude any execu- 
tor or administrator or representative of the deceased 

saving of right of from recovering from the person or persons receiving the 
executor, &G. 

same the- amount remaining in his or their hands after 
+ 

deducting the amount of all debts or other demands lawfully paid or dis- 
charged by him in due course of administration ; and any creditor or claimant ' 

against 



I . d . , 

I, 
' 

. . 
, 
i 

I-: k' 
ACT No. XXVI OF 1855. 

against. the estate of the deceased shall be at  liberty 
And of creditor. 

to recover his debt or claim out of the money so paid to 
such person or persons and remaining in his or their hands unadminister- 
ed, in the same manner and to the same extent as if such person or persons 
had .obtained letters of administration to the estate of t h e  deceased. 

: > 

k 
ii: 11. The Secretary of any such Bank may take such security as he shall 

think necessary from any person or persons to whom he 
Security for due ad- 

ministration. shall pay any money under the preceding Section, for 
the due administration and distribution of the mbney so 

paid, and may assign the same to any person or gersons interested in the due 
administration and distribution thereof, 'which person or persons may sue on 
the same in  his or their own names. 12' ., 

,111. For the purpose of ascertaining the right of the person or persons 
claiming to be entitled as aforesaid, it shall be lawful for 

Poner to  administer 
oath, &c. the Secretary of any such Banlc to administer an oath or 

affirmation ; and &very person . who, having been sworn" 
or having taken a solemn affirmation under this pct, shall wilfully give false 

testimony upon any examination authorized by this Act, 
Penalty for false tes- 

timon y. shall be deemed guilty of perjury, and, if convicted, shall 
be liable to be punished accordingly, 

I From and after the passing of this Act, no Ad- 
ministrator General of a Presiclency shall grant a certifi- 

Administrator Ge- 
neral not to grant cer- cake under Section XLllI of Act No. VIII of 1855 in res- w 

in respect pect of any sum of money deposited in a Government money deposited. 
Savings' Bank. 

V, Nothing in this Act contained shall apply to the payment of any 
money deposited in a Government Savings Bank belong- 

Act not to apply to 
money belonging to ing to the estate of any European Officer or Soldier dy- 

theestatesofEuropean Soldiers, Sailors, &c. ing in H e r  Majesty's Service in India, or of any Euro- 
pean Officer or Soldier dying in the Service of the East 

India Company, or to the estate and effects of any Officer, Seaman, or other 
person dying in the Marine Service of the said Company called the Indian 
Navy, or to the estate and effects of any person who, at the time of his 
death, was a deserter from any of the said Services. 



AN ACT to enable the Banks of Bengal, Madras, ancl Bombay to transact 
certain business in respect of Government Securities m d  Shares in the 
said Banks. 

WHEREAS it  is expedient to authorize the several Banks of Bengal, 

Freamble. 
Madras, and Bombay to transact the kinds of business 
hereinafter mentioned ; It is enacted as follows :- 

I. I n  addition to the kinds of business in which the Bank of Bengal, - 

the Bank of Mgdras, and the Bank of Bombay may now -4 
Banks of Ben al, by law be respeitively engaged, i t  shall be lawful for any 

Madras, and ~ o m % a ~  
empowered to transact of the said Banks' to transact all or any of the following 
certain business in res- 

ect of Government kinds of business, either with or without receiving com- 
gecurities and Shares 
in the said Banks, mission or payment for the transaction thereof, that is to 

say : 

.First.-To take charge of any Government Securities or shares in any 
of the said Banks. 

Second.--To reeeive the interest or dividends on any such Securities or 
shares. 

Third.-To invest any money deposited in any of the said Banks in  the 
purchase of any such Securities or shares. . 
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PASSED BY THE LEGISLATIVE COUNCIL O F  INDIA. 

(Received the assent o f ,  the Govevnor General Qn the 19th Se~tembev 185 5 .) 

u). AN A& f o ~  the repeal of the Usury L&ws. 

WHEREAS it is expedient to repeal the laws now in 
Preamble. 

force relating to Usury ; It is enacted a s  follow :- 

I. Section XXX of the Act of Parliament passed in the thirteenth 

Section 30 of Cap. 
63 of 13 Gco. III,, and 
Regulations repealed. 

year of the reign of his late Majesty King George the 
Third, intituled "an Act for establishing certain Regula- 
tions for the better management of the affairs of the 

East India Company as well in India as in Europe," shall not apply i n  any 
part of the territories in the possession and under the Government of the 
said Corllpany to any bond, contract, or assurance whatsoever, which shall be 
made or entered i n t ~  within the said territories after the passing of this 
Act ; and the several parts of Regulations mentioned'in the Schedule here- 
to annexed, and all laws in force in any part of the said territories relating 
to Usury, are hereby repealed. 

11. I n  any suit in' which interest is recoverable, the amount shall be 
adjudged or decreed by the Court at the rate (if any) What rate of interest 

shall be decreed by the agreed upon by the parties ; and if no rate shall have 
Court in ally suit. 

been agreed %*on, at  such rate as the Court shall e e r n  
reasonable. 

% 

- .! 
111. Whenever a Court shall direct that a judgmeht or decree shall ' :i 

bear interest, or shalf award interest upon a judgment or 3 

Hate of interest upon 
a judgment or decree. decree, i t  may order the interest to be calculated a t  the 

rate allowed in the judgment or decree upon the principal 
sym adjudged, or at such other rate as the C o u ~ t  :tallall think fit. 

yv. -4 



Commencenient of Act. 

sections IV, VI, VII, VIIl; IX, X, and XI  Regulation XV. 1793of the 






























































































































































