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AUTHENTICATION

THIS CERTIFIES that this volume is a part of the Record

of the Proceedings of the Military Commission appointed by
Paragraph 2, Special Urders L2, Headquarters United States
Forces, China Theater, dated 16 February 1946, in the trial

of the case of United States of America against Shigeru

Savada, et al.
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MEMORANDULL:

0 : International Prosecution Section

GHQ, SCAP, APO 500, c¢/o Fi SF

l. Tnere are enclosed herewith five (5) volumes, pages numbered
from 1 to 551, of the public trial of the United States of Americs vs
Shigeru Sawada, Yusei Wako, Ryuhei. Okada, Sotojiro Tatsuta.

T P L T e Y

2. .This record of trial is being forwarded in response to radio
request, 2-05450, from SCAP to COMGEN CHINA.

BY COMMAND OF LIEUTENANT GENERAL GILIEM:

~

"*.‘ (4l il *' ' .'...1-.. - :
w0 v * .'d -!Ii . - ¥
- J I-\.I_."l.-‘lr’— '_- | -

f/ "W. LACHMUND =

L4 USA i
ast. @ Adi .
5 Incls
1l - Volume I
2 - Volume IT
3 - Volume III
L - Volume IV
5 - Volume V

Rez. “061‘1-0%--—--'

sessitbrbottd




-’ :——-ﬂh-.”_'f‘. =

m—m "'B T T3wne Q*/

.“. '-’"‘---"-*'
-

nfkm-c—n ‘Qﬁ\rw ‘(&.\, %MTB% ﬂanK_-B-M_

_-_ ." S 5 *(...x .ﬁ{ AU j&mb\_..n, M \5_‘-5 \D ]

i

T r-"T"

Q
%l ,-li‘.rk % .IIH'LII"’{‘ '-"-ir' N'La dx}\-«

%

o /}) t+ Y -59 adn Sacoakic. . h’PHJ
M'\&.tr{t— '}) Qa.ap't" LD)QAM \&A&u,
BT Aeel ﬁxm ?%*d‘r/b SH_' B»»LL vif ,‘HMJ 43

A’%% (\ r';': ﬁ,b\,_, - K}D_mw A i\rx..ﬁ_ i,‘ SMOOTVWALAAT LA
- - |' \
oL o AM O] v A
h&T&T;ph(ut’A d_‘;tl_l_/\.z,g_, i&.‘hc 1=

\ :’\ e
‘ \ _ - 'Y _;"\L"A\{*U" . LL‘ A

XA




14,
15,
16.
17.
18,

19.
20,

PROSECUTION TRANSCRIPT EXHIERITS

21.
22,

23,
2ls
25.
26.
27.
28,
29,
304
31,
3.
33.

TLBLE OF CONTENTS
TPAKICRTPY EXHIBITS

DESCRIPTION

Appointment of Lt Col Edmund J Bodine and Captain
Charles R Fellows as defense counssl

LAppointment of Military Commission

Regulations Governing Trial of War Criminals
Charges and Specifications against Shigeru Sawada
Motion to Dismiss Specification 7 -against Gen Sawad
Charges and Specifications against Tatsuta Sotojiro
Motion to fimend speeification against Tatsuta Soto]
Charges and specifications against Okada Ryuhsi
Charges and specifications esgainst Weko Yusel
Defense motion to Dismiss charges against Gen Sawad
for lack of jJurisdiecllon

Defense motion to Diemiss charges against Tatsuta
Sotojiro for lack of Jurisdiction

:

a

iro

a

Defense motion to Dismiss charges against Okada Ryuhel

for lack of jurisdiction.

Defense motion to Dismiss charges =2gainst Wako Yuse
for lack of jurlsdiction,

Motion to Saver on behalf of Gen Sawada

Motion to Sever on behalf of Wako Yusel

Motion to Sever on behalf of (Nkada Ryuhel

Motion to Sever on bshalf of Tatsuta Sotojiro
Defense Motion to Dismiss Specifications 1,2,3, & 5
egainst Shigeru Sawada

Defaense Motion on behslf of (kada Ryuhei for Bill
of Particulars,

i

13

15

16
19
20
<1
22

29

Motion on behalf of Wako Yusel for Bill of Particulars 30

Statemant of Lt. Gsorge Barr
Statemont of Captain Robert L, Hite and S/Sgt
Jacob B, DeShezer

Testimony of General James Doolittls
Statement of Commander Herry L. Miller
Statement of MajJor Hata

Statement of Mr. Remedlos

Statement of General Sawada

Statement of General Sawada

Statement of Captain Wako Yusel
Statement of Captain Okada Ryuhei
Statement of Captain Tatsuta Sotojiro
Statement of Captain Tatsuta Sotojiro
Statcement of Captain Tatsuta Sotojiro

PRCSECUTION EXHIBITS

Correspondencs between Lmerican and Japanese
governments relative dreatmsnt of POWs
Photographs of Loolittle fliers

Lshes of four deceased fliers

State Vepartment Bulletin
Letter of Lt Dean E, Hallmark to his family

Letter of Lt William G Farrow to his family
letter of Sgt Robert A Spatz to his family

i

107
129

1360
130
190
196
211
212

214

216
217
217
218

37

117
209
229
233
233
233

2

tjxotn-QCh\n¥~kaJ =

HHHMHMHAHHHH Lo

=’

- HHHE —

-

I

INi_EVIDENCE

108
130

130
131
191
197
212
213

FAVA
216
217
218
218

37

118
210
230
233
233
233




Pleas by each accused

Opening statement By Prosecution

TABLE OF CONTENTS (Cont'd)

Opening statement by Iefense

Commission's visit to Klangwan cemetery and prison

Closing argument by Prosceation (Lt Col Hendren)

Closing argument by Defense (Lt Col Bodine)
Closing argmment by Defense
Closing argument by Defense
Closing argument by Defense
Closing argument by Defense
Closing argument by Proszcttion (Major Dwyer)

- Conclusions of Commission

Findings

Sentence

Motion for finding of Not Guilty against Tatsuta Sotojiro

Motion for finding of Not Guilty against @kada Ryuheil

Motion for finding of Not Guilty against Wako Yuseil

Motion for finding of Not Guilty against Sawada Shigeru

Motion by Defense for mistrial

Motion by Prosecution to amend specifications against
General Sawada

Lt Hayama)

Mr. Kmnashiro)
8aptain Fellows)
Mr. Somiya)

MOT IONS

Motion by Defense for specific findings 6f fact on
Commission's deliberations.

15,

17.
18,

Statemend® of Takakashi Goichino

Statement of Nobuyossl Nagasawa

Statement of Hayakawa Fuyo

Testimony of Hiraoka, Tsuda, and Kokubu
Affidavit of Furusawa, Yukiteru & @kamura
(sechool teachers)

Damages sustained in air atsack of 18 April 1942
of W/9 Nemoto Tsune

Statement
Statement
Statement
Statement
Statement
Statement
Statement
Record of
Statement
Statement
Statement

Petition to American Army Commission

DEFENSE EXHIBITS

DESCRIPTION

of Tojo

of Genersl Hata
of General Sadamu Shimomura

of General Fudit Kiichi
Karakawa Yasuo

of Genera
of @gata

examination of American fliers
of Gemeral Karakaswa
of Kisaki Hiisashi

gumi

Of Tn KubOtﬂ

489
499
507
511
515
525
234"

549
550
551

236
238
238

310
L84

497

FOR IDENTIFICATION

2417
249
251
254
256

259
76
272
_'75
301
302
305
306
323
457
480
480
482

< < S <S<€<<<<<

53 |
11X
ITI
1Ll

IN EVIDENCE

248
250
252
255
265

262
271
274
276
301
302
305
306
334
457
LE®
480
482

“;1:‘:?*' -y .



.
I
g
-
!
|

14,
15,
16.
17.
18,

19.
20,

PROSECUTION TRANSCRIPT EXHIBITS
3 I

VOLUME I

INDEX

TRANSCRIPY ERtRITS

DESCRIPTION

Appeintment ef Lt Cel Edmund J Bodine and Captain
Charles R Fellows as defense counsel.

Appointment of Military Gommission

Regulaticus Goveradng Trial of War Criminals

Oharges and Specifications against Shigeru Sawada
Motion to Pismiss Specificatior 7 against Gen Sawada
Charges and Speciflications against Tatsuta Sotojiro
Motion to Amend specification against Tatsuta Setojiro
Charges and specifications against Okada Ryuhsi
Charges and specifications agalrst Wake Yusei

Defense motion to Bismiss charges against Gen Sawada for
lack of jwrisdiction,

Defense modien to Dismiss charges against Tatsuta
SotojJiro for lack of jurisdichion.

Defense motion to Dismiss chargee against Okada Ryuhei
for lack of jurisdiction,

Defense motion to Dismiss charges against Wako Yusei
for lack of jurisdiction.

Motion to Sever on behalf of General Sawada

Motion to Sever on behalf of Wako Yusei

Motion to Sever on beksalf of fkada Ryuhei

Motion to Sever on behalf of Tatsuta Sotojiro
Defense Motion te Dismliss Specifications 1,2,3, & 5
against Shigeru Sawada,

Defense Motion om behalf of Okada Ryuhei for Bill of

Particulars,
Motion on bshalf of Wako Yusel for Bill of Particulars

Statement of Lt. George Barr 107

PROSECUTION EXHIBITS

A.

Correspondence between Amerlcan and Japanese 37
governments relatdive treatment of POis

Pleas by each accused

Cpening statement by Prosecutfion

WITNESSES

DIRECT CRQSS REDIRECT RECR(OSS RECALL COMIISSIQL

Captain Chase J, Nielsen 39 Yol
Lt Cel John H, Hendren Jr. 167

FOR IDEN.

| —

t:"\-l Q~3o0owmes -

pd
W

30

IN EVIDENCE

108

i 4

32

Nt R T ) .”-,- E
b‘“’ivtq!" il T s, Y




. S e | B g ¥ & A c-*“r .
. L - s A -

-

LT o -

PROCEEDINGS BEFORE iILITARY CO.IIS3ION CONVENED
BY ORDER OF THE CO.IIAMDING GEMERAL, UNITED STATES
FORCES, CHINA THEATER, AT SHANGIIAI, CHINA.

UNITED STATES OF Al:LRICA
VS

SATVADL SHIGERU
OXADA R7UEET
A0 YUSEI
TATSUTA SOTOJIRO

RECORD OF TRIAL

)
)
)
)
)
)
)
)

«es The Cormission convened at 1000 hours on 2% Februury
1946 . e ¢

COLONEL liC REYNOLDS: The Commission will convene and hear
any metter brought before it.

1T COL EENDREN: Inaesmuch as the proceedings in this casec
involve Japanese, it is requested thut the Cormnission allew the
proceedinss to be translated from Lnglish to Japancse,

COIOI'EL I:C REUII0OID3: The procoedings will be so tronslated.

17 COL FEI'DREI’: Theore has boen reforred to this tdlitary
Conmission for comrion trial the cuscs of the United Stutus of
Aricrica azainet Sawvada Shigeru, the Uniscd Stutes of Anerioca
against Okada Ryuhoi, the Unitcd 3tates of Aricrica against
wako Yusci, and thc United States of Auerica against Tatsuda
Sotojiro. The gocused urc novi nresent together with tho Defense
Counscl apnointcd by the convening authority. The proscoution
1s rcady to nrocead.

COLCIEL IiC REYI'OLDS: TYou riay procecd.

LT COL EENDREI': The prosccution subnits for incorptration
into the rocords of these procoedings thu followins docunents:

2. Lotter Orcdor wnpointing Lt Col Ednund J. Bodinc opd
Coptain Charlecs R. Fellows as Defonsc Counscl and Assistant -
Dcfonso Counscl for the accuscd, scid lotter order dated 15
Fobruary 1946, (Transeript Exhibit o, 1.) .

b. Paragraplh 2, Special Ordors No, 42. Headquartoers,
Unitod States Forces, China Theator, datecd 16 February 1946, at
Shanghel, China, cntitlcd "Appointncnt of a ldlitary Cormission.™
(Tronsceript BExhibit MNo. 2,) , -

¢c, Loctter Order. AG 000,5 (21 Jan 46) JA, Ecadquurters,
United Statos Forces, China Thenter, dated 21 January 1946,
APO 971, with the subjeet being "Re-ulations Govoerning tha
Trial of .ar Craininals." (Transcript Exhibit No, 3.)
Thesc rogulations have bcon given to the defensc counsel in
cdvance and I an inforred they have been roud to the accused.
Is that correct? ¢

DEFEIN'SE: Yoes,

LT COL 1iC HDYFOLDS: Therc being no objoetion, the docunonts
arc received in ovidonce,

(Tronscript Exhibits 1,.2 and 3
wore reccived in evidence mnd
appended to the record hercto, )
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PROSECUTCR: The prosceoution is rcady to proccud with the

arrcignricnt of Sawada Shigoru, Okada Ryuhei, Wako Yusei, and
Tatsuau Sotojiro.

COLOI'EL IIC REYNOLD3: Thc rcnorters will be sworn.

P1OGECUTOR: You, Tillynn R. lioylc and liarshall H, Zonan,
do sweir that you will faithlully pcrforn the dutics of rcporters
0 this Cormission, So help you God.

11185 HMOYLE nnd MR, ZTLAN: T do.
COLONEL iiC REVITOT.D3: 'The interpreters will be sworn.,

PROSECUTOR: You, Captoin Hahri, Sgt. Arita, Sgt, Kodana,
I’r, Kuneshiro, lir, Roeredios, ond lir, Krantz, do swear thut -you

will truly interprct in the ease now in heuring. So help you
God.,

INTERPRETERS: I do.
COL IC REYIIOLDS: The Conmicsion will b¢ sworn,

PROSIZCUTOR: You, Colonel ileReynolds, Coloncl Ganber,
Coloncl Wisc, Coloncl lnrnay, Lt Coloncl Berry, and Colonel
Disosway, do swoeor thot you will wcll und truly try and detoernino,
according tu the cvideneu, the cascs now brought before you,
without partiality or favor; that you will not disclose or
discover tho vote or opinion of ury nurticular ncnber of tho
Commission unon any findinss or scntenec unless required to
£ive cvidence thercof as 2 witness in a Court of Justicec in
due coursc of law. So help you God,

LACH }ENBER OF THL COIZISSIOL: 130,
COLONEL IiC REYNOLLS: The proscecution will be sworn,

You, Lt Colonel tlendron, do swour that you will faithfully
and impartially perforn the cutiocs of prosccutor in thc casos
now broucht bufore this Comrission. 30 help you God.

LT COL HENDREN: I do.

PROSECUTO?: A cortificd copy of the Charges and Speeifica-
tions against 3owadao Shigeru, Okada Ryuhei, Wako Yusci and
Tatsuda Sotojiro, togather with o truc and conlplete translation
thereef into Japancse was scrved upon cach of the accusecd by

Lt Colonecl Hendren on 23 Februury 1946, at ¥Vard Road Jall,
Shanghal, Chincw.

COL IiC REYMNOLD3: Thc rights of the accused as sct forth

in Paragranh 14 of Lutter Order deted 21 Jonuary 1946, Head-
quarters, United States Torces, China Theater, entitlcd "Rogulu-
tions Governing the Prial of Var Crininals," heretofore
incorpornted into the record, will bc rend,

PROSECUTOR: I'd liko the interpretcr to explain to the

accuscd that all these readings will be tronslatod to then in
Japanese nftcr they have beoen coripleted in English.

(Whercupon Captain IInhn tronslated the above statorient by

the prossccutor to the accoused, )

PROSECUTOR: Will thc President now rcad tho richts of
the accused?




COLOI'EL IC REYNOLDS: Rights of the Accused. The accused
shall be entitled:

8. To have in advance of trial a copy of the charges and

speciiications., so worded as clearly as to apprise thc accused
o each offensé charged., '

B To be reprusentcd prior to ana during trial, by
counscl of his own choige, or to conduct his own defense., If
the accused fails to dosignate his counsel, the Corx.ission shall
anpcint soripetent counsel to represent or advise the accused,

2. To have his own counsel préscnt relevant cvidence at
the trial in support of his defense, and cross-exariine each
adversc witness who bersonally apncars beforc the Cormission,

d. To have tho charges and speceifications, the proceedings

and any docuricntary ecvidenco translatod when he is unable other-
wisc to understand thoer:,

The requirericnts of tho rights of the asoused have becn
complied with. “/hor: do the acouscd desire as Defensc Counscl?

DEFENSE: -“The:accused desire to introduso as their counsecl,
the defoensc sounscl aopointcd by the convening authority as sct
forth in Paragraph 2, Spocial Orders MNo. 42, Hecadquarters,
Unitcd States forces, China Theater, dated 16 F'cbruary 1946,

The defense also desiros to introducc Spuclal Japancsc counsol,
!r. Kornwoshiro and Lt. T. Hayarna,

COLOKEL IiC REYNOLD3: Do the accuscd wish to havo thao

chargoes and specifisations, tho proccudings, and the docuuentary
cvidence translatcd to then?

ZFENFSE: The accused so dosirc.

COLONEL I:C REYITOLDS: Tho Charges and Snccifications will
now bc rcad to the accuscd.

PROSECUTOR: The accuscd have herctoforc been given eopics
of thc charges and specifications translated into Japanese,

I will now rcad the Charge and Speeifications under which
Shigeru Sawada is to be tried.

(Charge and Spceification of Shigeru Sawada is attached. ,
nmarked Transcript Exhibit 1o, 4. )
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HZADQUARTERS
UNITED STATES FARCES
CHINA THEATER
Office of Theater Judge Advocdte

APO 971
18 February 1946

QY

cCBJECT: Trial of Japanese War Crininal.

T0; t Commanding General, U. S. Forces, China Theater.

INRE : United States of America
vse

Shigeru Sawada.

Transmitted herewith are charges against the above nened
Japanese Wer Criminal accused of violation of the laws and customs

of war in the China Theater. The charges have been duly investiga-
ted and the case is now in order for reference to trial by a United
States Military Commission appointed for trial of war crininals., It
is requested that the charges be referred to a United Statee Milit-

ary Commission for triasl in a conmon triel with charges ageinst

Wako Yusei, Tatsuta Sotojiro, Okada. Ryuhei, being transmitted by
separate comunications this date,

S/ Edward H. Youn
EDWARD H. Y UNG

Colonel, JAGD

Theater Judge Advocate
1 Incl:

Charges against Jep War Criminel,

lst Ind.

Hq. United States Forces, China Theater, Shanghai, China,
18 February 1946,

IN RE: United States of America

VE

Shigeru Sawada.

The attached charges against the accused Jepanese war
criminal above naned aro herewith referred for trial to Lt Col
John H, Hendren, Jr, Hq, AAF CT, prosecutor of the United States
Military Comnission &ppointed by paragraph 2 of Special Orders 42
No. Hq, United States Forces, China Theater, dated 16
February 1946, It is directed that the attached charges egainst
the accused Japanesc war eriainal Shigeru Sawada, be tried in a
common trial with charges against Wako Yusei, Tatsuta Sotojirc,

Okada Ryuhei, being transnitted by scparate communications this
date.

BY COMMAND OF LIEUTENANT GENERAL WEDEMEYER:

/s/ Ray T, Maddocks
RAY T. MADDOCKS

Major General, U.S.A.
Chief of Staff

CERTIFIED TRUE COPY;:




GENERAL HEADQUARTERS
UNITED STATES FORCES, CHINA THEATER
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BEFORE A MILITARY COMMISSION
CONVENED BY AUTHORITY OF
! THE COMIANDING GENERAL

)

)

) VS
UNITED STATES FORCES CHINA ;

)

)

THEATER SHIGERU SAWADA

} 1 February 19UOw*»wuxs
|
:

) CHARGE

| That on or about the month of August 1942,

| Lieutenant Generel, then Major General SHIGERU SAWADA,
Commanding General of the Japanese Imperial 13th

| Bxpeditionary Army in China, while & state of war

existed between Japan and the United States of America

| and its Allies did, at or near Shanghai, China, know-

cause Lieutenant Dean E. Hallmark, Lieutenant William

= e —

G. Farrow, Sergeant Harold A. Spatz, Lieutenant Robert
L., Hite, ILieutenant George Barr, Lieutenant Chase J.

Nielsen, Lieutenant Robert J. Meder and Corporal Jacobd

e ————— e =

De Shagdr, United States Army Personncl and Prisoners of

War, to be denied the status of Prisoners of War and

. ——

to be tried and sentenced by a Japanese Military

Tribunal in violation of the Laws and Customs of War.

i P N — e 5 Rl
L e o
- » -

UNITED STATES OF AMERICA

ingly, unlawfully and wilfully and by his official acts
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SPECIFICATIONS

1. That on or about the month of August 1942, at Shanghai,
Chine SHIGERU SAWADA ag Commanding General of the Japanese Imperial
13th Expeditionary Arny in China dia knowingly and wilfully constitute

the said Military Tribunal Lieutenant Dean E. Hallnark, Lieutenant
Willien G. Farrow, Sergeant Harold A, Spatz, Lieutenant Robert L. Hite,
Licutenant George Barr, Lieutenant Chase J. Nielsen, Lieutenant Robert Je
Meder and Corporal Jacob de Shazer, United States Arny Personnel, said
personnel being rightfully entitled to the honorable status of Prisoners
of War,

2« That on or about the month of Avgust 1942, SHIGERU SAWADA
in his official capacity as Commending General of the Japancse Imperial
13th Expeditionery Amy in China, did direct a Japancse Military Tribunal
appointed by him at Shanghai, China, to try by Court-Martial ILiesutenant
Dean E. Hallmark, Lieutenant William G, Farrow, Sergeant Harold A. Spetz,
Licutenant Robert L. Hite, Liocutenant George Barr, Liesutenant Ghage J,
Niclsen, Lieutenant Robert J. Meder and Corporal Jacoh de Shagzer, United
States Army Personnel, on false end fraudulent charges.

a. That on or about the month of August 1942 and the month of
October 1942, = Jepanese Military Tribunal constituted and mppointed by
SHIGERU SAWADA, in his official capacity as Commending General of the
Japenese Imperial 13th Expeditionary Army in China, did at Shanghai ,China,
try Liecutenant Dean E. Hallmark, Licutenant William G. Farrow, Sergeant
Herold &, Spatz, Lieutenant Robert L. Hite, Lieutenant George Barr,
Lieutenant Chase J, Nielsen, Lieutenant Robert J. Meder and Corporal Jacob
de Shazer, United States Arny Personnel and Prisoners of War, upon false
and fraudulent evidence in the said Militery Tribunal appointed as afore-
said, mnd did sentence the adbove named United States Military Persomnel to
death all under the authority of the said SHIGNRU SAWADA in his official
capaclty as Commanding Generasl of the Japanese Inperial 13th Expeditiona-
ry Aray in China,

4.  That between the months of August 1942 and October 1942,
SHIGERU SAWADA, as Commanding General of the Japanese Imperial 13th
Expedi tionary Army in China, did deny the status of Prisaoner of war to
Lieutenant Dean E, Hallmark, United States Militery Personnel and then &
prisoner of war, and did knowingly and wilfully suthorize tha said
Licutenant Dean E, H-llmark to be inprisoned as a war erininel, to de
denied proper food, clothing, nedical care and shelter, and did euthorize
end allow cruel and brutel atrocities and other offenses to be cornnitted
againet the said Liesutenant Dean E. Hallnmark,

5« That between the months of August 1942 and October 1942,
SHIGERU SAVADA ags Comanding General of the Japanese Imperial 13th
Expeditionary Ary in China, did have the power to corumte, renit and
revoke the sentence of the said Japanese Military Tribunsal inposed upon
Lieutenant Dean E, Hellmerk, Lieutenant Willian G, Farrow, Sergeant Harold
A. Spatz, Lieutenant Robert L, Hite, Lieutenant George Barr, Licutenant
Chase J, FNielsen, Lieutenant Robert J« Meder and Corporal Jacob de Shazer,
United States Arny Personnel and Prisonors of War, and did knowingly and
wilfully fail to take such action, causing the unlawful death of Lieutenant
Dean E, Hellnark, Lieutenant Willisn G. Farrow, Sergeent Harnld A, Spatz
and Lieutenant Robert J, Meder, and unlawfully causing Licutenent Robert
L. Hite, Lieutenant George Barr, Lieutenant Chase J. Nielsen and Corporal
Jacob de Shazer to be sentenced to life inprisonnent as wer crinminals,

6. That between the months of Auvgust 1942 and October 1942,
SHIGERU SAWADA as Comanding General of the Japancse Imperial 13th
Expeditionary Arny in China did ceuse Lieutenant Dean E. Hallnark,
Lieutenant Willian G, Farrow, Sergeant Harold A, Spetz, Lieutenant
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Robert L, Hite, Lieutenant George Barr, Lioutenant Chase J. Nielsen,

Lieutenant Robert J. Meder and Corporal Jacob de Shazer, United States
| Arny Personnel, to be denied the honorable status of Prisoners of Wer
! and wrongfully caused then and each of them to be treated as war
crininals.,

| 7. That on or about the month of August 1942 at Shanghai

‘ China, SHIGERU SAVADA, in his official capacity as Comaianding General of
the Jepanese Imperial 13th Expeditionary Army in China did wilfully and
unlawfully fail to advise the United States Government thru a protecting
Power that judicial proceedings had been direccted against Lieutenant Dean
E. Hallnark, Lieutenant William G, Farrow, Sergeant Harold A. Spatz,

| Licutanant Robert L. Hite, Lieutenant George Barr, Lieutenant Chase J.

: Nielsen, Lieutenant Robert J. Meder and Corporal Jacob de Shazer, United
States Arny Perscnnel and Prisoners of War, giving due notice of the date

| and place of trial and a statenent of the Charges and Specifications

: pending against the aforesaid Prisoners of War,

s lst February, 1946, /S/ Chase J. Nielsen
CHASE J. NIELSEN,

Ceptain, Air Corps,
Arny of the United States.

AFFIDAVIT

Before nme personally appeared the above naned accuser this
lst day of February 1946, and nede oath that he is a person subject
to military law and that he personally signed the foregoing charge and
specifications and further that he has investigated the matters set
forth in the charge and specifications and that the same are true in f
fact, to the best of his knowledge and belief.

S/ John E. Hendren, Jr.
JOHN H. HENDREN, JR.
Lieutenant Colonel, JAGD
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PROSECUTOl: I desire at this time to introduce a motion
relative to this charge. This motion reads as follows:

GENEKAL IEAD UAKTERS
UNITED STATES FORCES, CHINA THEATER
BEFORL THE :ILITARY CO.I TSSION )
CONVEMED BY AUTHORITY OF THE )
COi ZIAVDIVG GENERAL, UNITED )
STATES "OKCES, CHIl¥. THEATER )

VS,

SILIGERU SAVADA

HOTION T0_DISHIS3 SPECIFICATION

 S— — | —— — —— W - - S e— — e —— ~

COilLi3 10/, Lt. Colonel John H. Hendren, Jr., JAGD,
prosecutor before a lHilitary Cormission annointed by the
Commanding General, United States ‘orces, China Theater, by
Paragranh 2 of Special Order Yo. %<, dated 16 Tebruary 1946,
and by authority of appointing suthority requests that

Specificetion 7 to the Charges against the said Shigeru Sawada
be dismissed.

Dated 27 Tebruary 1946.

s/ John H, Ilendren, Jr.
t/ JOHN H. HENDRE!', JR.
Lt. Colonel, JAGD,
Prosecutor for the

lj1itary Cormission,

(The foregoing motion is appended to the recorad hereto,
marked Transcript Exhibit Vo, 5, )

PROSECUTOt: The reason for that lotion, if it please the
Cormission, is that the decision of the U.S. supreme COourt in
the Yanashita case holds that the Rules of Land warfare which
governs all the particincnts in the war only aprplies to offenses
cormitted while persons are prisoners of war, ana the offenses
for which these nersons were tried werc offenses prior to the
time they were made prisoncrs of war and therofore that last
specification docs not allege violation of war. I move at this
time this motion be adnitted and Specification 7 be dismissed.

I think this is by agrecnent with the deofensc counsel. They
have becn adviscd of this riotion.

OOLONEL IIC RLYNOLDS: Is thoure any objection by the defensc
on this motion?

DETEN3E: No objeetion on this notion,

COLONEL IC REYNOLL3: The motion by the prosccution is
sustained. Specification 7 of thc Charge ageinst Shigeru Sawada
is herecby dismissed,

PROSECUTOR: I will now rcad the Chargc and Specifications
against Tatsuta Sctojiro.

(i’hereupon Prosccutor rcad the Charre and Specifications

against Tatsuta Sotojiro, marked Transcrint Exnibit No., 6 and
attached hcrcto, )

UNITED STATLS OF AIZRICA

:
"o
:




HEADQUARTERS
UNITED STATES FORCES
- CHINA THEATER
Office of Theater Judgo Advocate

APO 971
18 February 1946

SUBJECTS Trial'of Japanoese WVar Crininal.
™ + Commanding General, U. S. Forces, China Theetor.
IN RE 3 United States of Americe
vs
Tatsate Sotojiro.

Trensnitted hercewith are charges ageinst the ebove nened
Jopenese War Crininal accused of vinlation of the laws and customs
of war in the China Theater. The charges have been duly investiga-
ted and the case is now in order for refererce ts trial by a United
Stetes Military Commission sppointed for trial of war criminals. It
is rcquested that tha chnrges be referred to a United Stetes Milit-
ary Conuission for trial in o comnon trial with charges against
Shigeru Sawadea, Wako Yusei, Oknda Ryuhei, being transnitted by
separate communicntions thics dete.

/S/ Edward H. Youne
SDWARD H, YOQOUNG
Colonel. JAGD

Theater Judge Advocete

L -inels
Charges against Jap War Orininal.,

18t Ind,

Hq, United States Forces:; China Theater, Shonghai, China,
18 February. 1946.

IN RE: United States of Anerice
Vs
Tatsuta Sotojiro.

The attached charges against the accused Japanese war
crininal above naned are herewith referred for triel to Lt Col
John H. Henaren, Jr, Eq, 4AF CT, orosecutor of the United States
Military Commission spoointed by peragraph 2 of Special Orders 42
No. Ha, Unitcd Stntes Forces, China Theater. deted 16
Februrry 1940, It is direccted that the attached charges ageinst
the accused Jzpanese war crininal Tatsuta Sotojiro, be tried in
& conmon trial with Charges againet Shigeru Sawade, Wako Yusei,

Okada Ryuhei. being transnitted by separate commmunications this
datEn

BY COMMAND OF LIEUTENANT GENERAL WEDEMEYER:

[S/ Boy T, Maddocks >
RAY T. MADDOCKS

Me jor General, U,.S.A.
Chief of Staff
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GENERAL HEADQUARTERS
UNITED STATES FORCES, CEIVA THEATER
o6 2 2 e R oK 3 N ROR S

DEFORE A MIIITARY COMISSION UNITED STATES OF AMERICA

)
CONVENED BY AUTHORITY OF )
TEE COMIANDING GTNERAT )
UI'LTED STATES FORGES CHINA )

)

VS

T CATER TATSUTA SOTQJIRO

. W X r
: Fe'!:.rltaly ki ?11.0‘:\3 N M e s

CHARGE

Thet on or about the 15th Cctober 1942, TATSUTA

SOTOJIRO, Captain in the Jopanese Imperialll3th Expedi ti »n-
ary Arny in China, while a state of war existed between
Japan and the United States of Anerica 2nd its Allles did
at Shangheai, Chine, knowingly, wlawfully and wilfully
connand and execute an unlawful Order of a Jepanese Military
Tribunal, and did thereby cause the decath of Licutenant
Dean E, Hallmark., Licutcnant Willian G, Farrow and Sergeant
Harold A, Spatz, United States Army Personnel who were
lawfully and rightfully Prisoners of War and that the afore-
said TATSUTA SOTOJIRO then Commanding Officer of the Kiang-
wan Military Prison, Shanghai. China, end in his capacity

28 such did between the perind of 28 Avgzust 1942 and 17 April
1843 at Kiengwan Military Prison deny the stetus of Prison—
ers of War to Lieutenant Dean E. Hallnark, Lieu%enant
Willain G, Farrow, Sergeant Harold A. Spatz. Lieutenant
Robert L. Hite, Lieutenant George Barr, Lieutenant Chase Joe
Nielsen, Lieutenant Rotort J. Medor and Corporal Jacob De
Shazer, United States Ariy Personncl and Prisoners of War,

all in violation of the Laws end Custons of War.
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- SPECIFICATIONS

" s That on or about the 15 October 1942, ‘
TATSUTA SOTOJIRO thon Coamanding Officer of Kiangwan
Ililltary Prison. Shanghai. China, digd unlawfully,
snowingly and wilfully commend n dotail of Japanese
Kilitary Personnel which carricd out the exacution of
licutenent Dean I Hellnark. Licutenant Willian G,
Farrow and Scroiany Faroid A. Spatz,; United States
Army Persinnel and @id specifically order end connand
certaln Japanese soldiers to fire upon and kill the
seld Lieutenant Dean E. Hallnark. Lieutenant Willianm
G. Farrow and Scigeecnt Harold A, Spatz, United States
Arny Personnel, and Prisoners of War,

e« That from 28 August 1942, wntil 17 April
1943, at Xiangwan Military Prison, Shanghai, China,
TATSUTA SOTOJIRO then Conranding: Officer of the Kiangwan
Military Prison., Shanghei, China, and in his capacity as
suchy, did deny the status of Prisoners of War to Lieuten-
ant Decn E. Hallnark, Lieutenant William G. Farrow, Ser-
ceant Herold A. Spatz, Lieutenant Robert L. Hite, Lieu-
vtenant George Barr, Lieutenant Chase J. Nielsen, Lieuten-
and Robert J. Meder and Corporel Jezcob Do Shazery; United
States Army Persomel and Prisoners of war and did cause

then to be treated as War Crinminals,

1 Februery 1946, /S/ Chase J, Nielsen
CHASE J. NIELSEN,
Captain, Air Corps,
Arny of the United States.

AFFIDAVIT

Before ne personally appeered the above naned
accuser this First day of February 1946, and
nade oath that he is a person subject to nilitary law and
that he personally cigned the foregoing charge and speci-
fications and further that he hns investigated the nmatters
set forth in %he charge and specifications end that the

L

: sene are true in fact, to the best of his knowledge and
(] belief,

l' }
L

- —-—'-—-—_—-"‘- e —
-

_[8{ John E, Hendren, Jr, v
JOHN H. HENDREN, JR. |

Lieutenant Colonel, JAGD.
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PROSECUTOR: Now if it pleasc tho Commission, as to the
sccond specification of that charge, the prosccution fecls that
that sccond spccification is not clear and does not sufficiently
advisc the aocuscd of the charge against hin, therefore we had
precparcd a notion to anend that spceification. I'd like to
offer the notion at this tine. The motion rcads as follows:

GLNEHAL IZAD :UARTLRS
UNITED STATLS FORCES, CIINA THILATER
BEFORE TrHE JLITARY COZISSION ) UNITED STATES O aiERICA
COMVENLD BY AUTHORITY O0F TRL )
CO.Z ANDIKG GEFERAL, UNITLD ) VS.
STAT.3 FORCIS CHIIA TILATER )
TATSUT/A SOTOJIRO

1I0TION 70 A)END SPLCITICATIONS

COiLS NO':, Lt. Colonel John H. Hendren, Jr., JAGD, prosc-
cutor beforec a .lilitary Cormission apvointed by the Corxrianding
General, United States Torccs, China Theoater, by Paragraph 2,
of Speccidl Order No. 42, dated 16 February 1946, and by
aut .ority of appointing authority rcquests that Specification
2 of the Spocifications attached to the Charges against
Tatsuta Sotojiro be ariended by delcting the period () after the
word "Crininaels" in the last line of the said Snecification and
inserting in liecu thereof a comma (,) and by adding to said
Specification the following:

'by forcibly detaining the above naned prisoncrs of war
in solitary confincnent without adequate or proper quarters or
shelter, bedding, food, watcer, sanitary facilitics, clothing,
riedical carc, and other csscential facilitics and supplics, and
by declibirate failurc and rcfusal, without Justification, to
providc such facilities and supplics."

Datcd 27 Tcbruary 1946,

s/ John H. Hendrcn, Jr.
t/ JOHN H. HENDREYN, JR.
Lt. Colonel, JiGD,
Prosccutor for thc

(dlivary Cormission

(The foregoing rnotion is appended to the rocord heroto,"
marked Transcript Exhibit Ho. 7.)

PROSTCUTOY: This motion has been discussed with the counscl
for the accuscd., It is ny understanding the counsel for tho
accuscd docs not object to this riotion. I offer it at this
tinc.

COLONCL IiC REYNOLDS: Docs counscl for the ascuscd objcet
to the riotion?

DETENSE: No objcetion.
COLONEL MNC REYITOLDS: The notion to ancnd Specification 2

to the specifications against Tatsuda Sotojiro is sustaincd and
the specification is ariended as sct forth in the rotion.

PROSECUTOR: I will now rcad tho Charges against Okada Ryuhei

and Yako Yusei.

(Wheroupon Prosceutor rcad the Charges against Okada Ryuhei
and Yeko Yusci, attachecd and marked Transeript Exhibits Nos. 8
and 9 rcspectively. )
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UNITED STATES FORCES
CHINA THEATER
Office of Theater Judge Advocate

HEADQUAR
9 s rorczs (@)

’ APO 971
18 February 1946

SUBJECT: Trial of Japanese War Criminal.
TO : Commanding General, U. S. Forces, China Theater.
INRE ¢ United States of America

vs

Qkada Ryuhei o

Transnitted herewith are charges against the above named
Japenese War Criminal accused of violation of the laws and custome
of war in the China Theater. The charges have been duly investige~
ted and the case is now in order for reference to trial by a United
States Military Commission appointed for trial of war criminals. It
is requested that the charges be referred to & United States Milit-
ary Comnission for trial in a common trial with charges against
Shigeru Sawada, Wako Yusei, Tatsute Sotojiro, being transmitted by
separate communications this date.

/S/ Fdward H, Young
EDWARD H. YOUNG
Colonel, JAGD

Theator Judge Advocate

1: Incls
Charges against Jap War Criminel,

1st Ind.

Hq, United States Forces, China Theater, Shanghai, China,
18 February 1946,

IN RE: Unitcd States of Anerica

ve

Okada Ryuhei,

The attached charges against the accused Japanese wer
crininel above named are herewith referred for trial to Lt Col
John H, Hendren, Jr, Hq, AAF CT, prosecutor of the United States
Military Conmission apyointed by paregreph 2 of Special Orders 42
¥o. » Hq, United States Forces, China Theater, dated 16
February 1946, It is directed thet the attached charges against
the accused Japanese war crinminal “kada Ryuhei, be tried in a
comnon trial with charges against Shigeru Sawada, Weko Yusoi,
Tetsuta Sotojiro, being transmitted by separate corrrmunications
this date.

BY COMMAND OF LIEUTENANT GENERAL WEDEMEYER:

[S/ Ray T. Maddocks

RAY T, MADD CKS
Major Genecral, U.S.A,
CERTIFIED TRUE CZPY: Chief of Staff
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BEF kb A& nlLITARY CU.R'ISSI.H UNITED STATES OF AIRRICA
CorVEV-D SYATHORITY OF
TEZ CQLANDING GRLNFRAL
UXITED STATYS F.RCIS CHINA
Th-ATZR

VS

OrifA RYUH'I

1 Frbruary 1SLO%w=xsxx

CEARGE

Thet o2 <r edrut the = :nth of Awust 1912,
Captain, then Sae:tnd Lieutennnt, CahADA RYUHSI, oFf the
Jaganese Iigeriel 13th Exocéiticnary Aray in Chinz, il
e stats -f wer cxisted botween Jepen and the United States
f Avorice »nd its Allies, cnd as « member of a Japanese
Military Tribunal, did at Kiangwan Military Prison,
Shanghai, China, knowingly, unlawfully and wilfully try,
prosecute and adjudge that Lieutenant Dean E, Hallmnark,
Lieutenant William G, Farrow, Sergeant Harold E. Spatz,
Lieutenant Robert L. Hite, Lieutenant George Barr, Lieuten-
and Chasc J. Nielsen, Licutenant Robert J. Meder and
Corporal Jacodb Dc Shazer, United States Army Personnel,
then Prisoners of War, to be put to death in violation of

the Laws and Customs of War,
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SPECIFICATION

" ‘Thet on-sr gbaut the month-of August 1942,
Captain, -then Second Iicatenant CKADA RYUHEI, of the
Jepancse' 13tk Expeditionory Ammy in China, whilc a state
2f war cxistcd between Jepan ond the Unitcd States of
Anerice-and its Allies, ond as-ao nember of a Japanese
Militery Tribunal, did ot Kicngwan Militery Prison,
Shonghei; Chirne, £nowingly, unlawfully and wilfully try,
prosccutc and, withjut 2 fair trial, ad judge certain
charges egeinst Lieutenent Doon E. Hallperk, Licutenant
Williem G. Farrow, Sergeant Harold A. Spetz, Licutenant
Robert L. Hite, Liecutcnant George Berr, Lieutenant Chnse
J. Nielsen, Lieutcnent Rabert J. Meder end Corporal
Jacob De Shazer, United Stotes Army Personnel, then
Prisomers of War, and with-ut affording the above named
Prisoners of War & fair hearing ar triel and without
effording them the right tc ccunsel end the interpreta-
tion of the proceecdings inte English, and without afford-
ing them an opportunity to defend thenselves, did on or

about the above date, sentence the eforesaid Prisoners of
War to death.

1 February 1946 [s/ Chasc J. Nielsen
: CHASE J. NIELSEN,
Ceptein, Air Corps,

Arny of the United States.

AFFIDAVIT

Bcforc me personclly appcarcd the above named

cecuser this First day of February 1946, and

nedc cath that he is 2 person subjoct to military law

and thet he perssnally slgned thce foregoing charge and
spceificatisn and further that he has investigated the
natters set ferth in the charge and spccificatisn and

the sane are true in fact, to the best of his knowledge
and belicef.

[S/ John H, Hendren Jr
JOHN H., HENDREN, JR.
Lieutenant Colonel, JAGD.
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IIEADQUARTERS
UNITED STITES FORCES
CHINA THEATER
Office of Theater Judge Advocate

APO 971
18 Fobruary 1946

SUBJECT: Trial of Jepanese War Crininal.

TO + Comnanding General, U. S, Forces, China Theater.
INRE : United States of Anerica
Vs
Wako Yusei.

Transmitted herewith are charges against the above naned
Japanese War Criminal accused of violatinn of the laws and customs
of war in the Chine Theater. The charges have been duly investiga-
g™ ted and the case is now in order for reference to trial by a United
| States Military Commission appointed for trial of war criminals., It

is requested that the charges be referred to a United States Milit-

, ary Comnission for trial in a conmon trial with charges against
. Shigeru Sawada, Tatsuta Sotojiro, Okada Ryuhei, Yeing transnitted
by separate comrmnications this date.

e e ™
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[S] Edward H. Young
EDWARD H. YOUNG

Colonel, JAGD
Theater Judge Advocate

— s i e — e T — — ol —

| 1l Incl:
|$ Charges ageinst Jap War Crininal,

1lst Ind.

Hq, United States Forces, China Theater, Shanghai China,
18 February, 1946,

IN RE: United States of Anerica

L)

'-__"""_'ﬂ"""""f"_"' ———

Vs

Wako Yusei.

The attached charges against the accused Japanese war
criminal above naned are herewith referred for tricl to Lt Col
John H, Hendren, Jr, Hq, AAF CT, prosecutor of the United States
| Militery Comnission eppointed by paragraph 2 of Special Order U2

No,  Hgq, United States Forces, China Theator, dated 16
: February 1946, It is directed that the attached charges against
2; the accused Japanesec war criminal Weko Yusei, be tried in a
' common trial with charges against Shigeru Sawada, Tatsuta Soto-—
h Jiro, Okada Ryuhei, being trensmitted by separate communications
| this date.

T —
- ~ =

BY COMMAND CF LIEUTENANT GENERAL WEDEMEYER: -

[S/ Ray T. Maddocks

RAY T. MADDOCKS ¥
Major General, U, S. A.
Chief of Staff |
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. GENERAL HEADQUARTERS .

UNITED STATES FORCES) CHINA THEATER
o0 0 0 0 O o o o

BEFORE A MILITARY COMMISSION
CONVENED BY AUTHORITY OF
THE COMMANDING GENERAL

) UNITED STATES OF AMERICA
]
UNITED STATES FORCES CHINA g
)
)

V5

THEATER WAKO YUSEI

1 February 19LOwkmmmns

CHARGE

That on or about the month of August 1942,
Lieutenant WAKQO YUSEI, of the Jepanese Imperial 13th
Expeditionary Arny in China, while & state of wer exist—
ed between Japan and the United States of America and its
Allies, and as a nember of a Japanese Military Tribunal,
did at Kiangwan Military Prison, Shanghai, China, knowing-

1y, unlawfully and wilfully try, prosecute and ad judge

that Lieutenant Dean E, Hallmerk, Lieutenant Willian G.
Ferrow, Sergeant Harold A. Spatz, ILieutenant Robert L, Hite,
Lieutenant George Barr, Lieutenant Chase J. Nielsen,
Lieutenant Robert J. Meder and Corporal Jacod De Shazer,

| United States Army Personnel, then Prisoners of War, to be

put to death in violation of the Laws and Customs of War.
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SPECIFICATION

That on or about the month of August 1942,
Lieutenant WAKO YUSEI, of the Japanese 13th Expedi tionary
Army in China, while a state of war existed between Japan
and the United States of Anmerica and its Allies, and as a
menber of a Japanese Military Tribunal, did at Kiangwan
Military Prison, Shanghai, China. knowingly, unlawfully,
and wilfully try, pr.secute and without a fair trial
&djudge certain charges against Lioutenant Dean E., Hall-
mark, Lieutenant Willian G, Farrow, Sergeant Harold A.
Spatz, Lieutenant Robert I. Hite, Lieutenant George Barr,
Lisutenant Chase J, Nielsen, Lieutenant Robert J. Meder
and Corporal Jacob De Shazer, United States Army Personnel,
then Prisoners of War, and without affording the above
naned Prisoners of War a fair hearing or trial and without
affording then the right to counsel and the interpretation
of the proceedings into English and without affording thenm
an opportunity to defend themselves did on or about the

above date, sentence the aforesaid Prisoners of war to
death.

1 February 1946, S/ Chase Nielsen
CHASE J. NIELSEN,
Captain, Air Corps,
Army of the United States,

|
|
:

— =

AFFIDAVIT

Before me personally appeared the above named
accuser this First day of February 1946, and
nade oath that he is & Person subject to military law
and that he personally signed the foregoing charge and
[ specifications and further that he has investigated the
l natters set forth in the charge and specification and that
the same are true in fect, to the best of his knowledge

: and belief,

} [S/ John H. Hendren, Jr. A
f ' JOEN H. HENDREN, JR. | |
b Lieutenant Colonel, JAGD,
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COLONEL IiC REYNOLDS: fThere being no objection the Charges
and Spcclfications as ariended are received into cvidence.,

(Transeript Exhibit Nos., 4, 6, 8
and ¢ wele received in evidencc. )

DTFENSE: At this time I'd like to challcnge a nenber of
the Court.

PRCSECUTOI:  If thoe court plcase, there is no provision
nade in the regulations appointing this court for challenge,
I would like to objcet to the riotion becauss there ig no pro-
vision for challenge of a nernber in a U,S, idlitary Cormission.

DEFENSE: I would like to state that in any trial the United
Statos has, the basic function of it is to have justiecc and
thcrefore if one nerber of thc court has oipresscd an opinion
beforc the cusc hus gonc to trial I think it should be hcard.

COLOKREL IiC REYNOLDS: '\ill the defense statc the cireuri-
stanccs under which you base your objcction or challcngo.,

DETENSE: If the Cormission desires I would like to Put
the nerber that I vould challenge on the witness stand and

have hin tcstify under oath. Thore was an opinion given by onc
nember of the court in nubliec,

PROGECUTOR: I belicve the proper nrocedure would be; 1P
the Commission desires, to closc the court, If eny ncnbor of
the Cormission fcels he should not serve beeuuse ho is biascd
or prejudiced or he hus forrwcd an opinion as to the guilt or
innocence of the accuscd, thun the Cormission- should usk to
c¢xcusc the momber. It is ontirocly within the diserotion of the
Commission, and I opnosc nlocing any nember of this Coraii ssion
on the witness stand for thc purposc of *he defense counscl.

COLONEL 1IC REYNOLDS: The Qormission will be closcd to
considor the motion of the defansc counscl,

(Vhercupon the Cormission was closcd at 1055 hours., )

COLONLT 10 IEBYNOIDS: The Cormission is in session. (1120 hrs |

It apncers that there is no preoccdont for a2 riotion to
challenge for cause a romber of a nilitary cormmission. Howcver,
the Cormission has discusscd the nattcer. Appointed as alternate
to thc Corriission is Coloncl Disosway who is projudiced regurding
the accused. Accordingly, the Oorriission has docided to relicve
Coloncl Disosway as an altornatc to this Commission. will
Coloncl Disosway plcasc retire?

(“horeupon Colonel Disosway was cxeuscd fror tho Coiriission
and withdrew,)

COLONLI 1i€ REYNOLDS: Does this mcet your noint, Defansc
Counscl? Do you desire to withdraw your motion?

DEFENSE: I withdraw ny notion.

COLONEYL 1IC REYNOID3: Proccud.

DEFENSE: The defonsc for the accuscd likcs to statc he
is now satisficd with the formission as it now cxists.

PROSECUTOR: The dafonéc counscl has soric rnotions he would
lik¢ to prcsocant now.

10

. M m—— W | "SRR i Ca, - et ol i Logiss il o abe o o

"_.&* -~




DEFENSE: The accuscd, Sawada Shigeru, now offers o notion
to dismiss tho Charge and ull apccifications against hin for
failurc of jurisdiction by this Cornission.

GENEXL HEND JJTARTERS
UMITED STATES TORCES, CRINA TLEATER
BETORE \ IJLITARY CO:ZIS3ION UNITED STATES 01 AERICA
CONVEI'ZD BY AUTIIORITY OF

)
)

THE COI3I1'DING GENERAL ; Vs,
)

UNITED 3TATHS FORCES

CEII". THEATER SHIGIRU SAYADA

MOTION TN DISINISS FOR FAILURD OF JUNISDICTION

CO.S MO« the z2ccuscd, Shigeru Sawada, and noves this
Cormission to dismiss the Charge cnd all Spcceifications as against
this occused for thc reason that necither this couriission, nor
tho authority under which it was apnointed und convencd hes
Jurisdiction over thc poarson of this acecuscd for triasl of offen-
ses in violation of the Laws of ‘ar within thc Republiec of China.

s/ Shigeru Sawada
t/ SHIGERU S/l DA

s/ Bdrmnd J. Bodinc
t/ EDIUND J. BODINE
L, CO.].., LC,

Dcfensce Oounscl.

s/ Charles R. TFellows
t/ CIL'RIES R. FELLO./S
Captain, J..GD,

.88t Def. Counscl.

I horeby ceortify that I served o cony hercof on Lt Col
John H. Hendrcn, Jr. Chicf Prosccutor of this Oormission on
26 TFcbruary 1946.

s/ Bdarmund J. Bodinc
t/ LDIUND J. BODINE, Lt Col AC
Dofoensc Counsel.,

(The forcgoing iiotion is nnrked Transcrint Exhibit Jo. 10
and is 2pponded to the reccord hcreto, )

DEFII'3L: T would like to ¢xpress my rcasons to the Court.

l. Thc jurisdiction of this Cormission conos frorn Genors
Wedencyer, China Tacater Corminder, who reoceived his jurisdic-
tion fron the Joint Chicfs of Staff in Washington, D.C, The
Joint Chicfs of Staff in cshington have no jurisdiction to
appoint courts and c¢xcrcisc powers of sovercignty in China,

<« The Rocpublic of China has supcrior jurisdiction end has
not waivcd it by any governricntal act.

5. The nere adrinistrotive acts of loeal Chincse ngeneics
cannot constitutec o governmentcl conscnt to i foreign power
setting up cxtra-tcrritorinl courts in China. Therefore this
Cormission has no authority to try this cosc before it.
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CCLONLL IC REYNOLD3: Does the Prosesution oppose that
rnotion?

PHOSKEJUTOR: Prosecution opposes the notion, A4As I under-
stand this rotion--the lack of Jurisdiction of this court--
because it does not have the authority to sit within the
Republi: of China. Tic defense counsel has also questioned the
authority of General ledericycr to appoint a Corriission, stating
that his authority sores fron the Joint Chiefs of Staff in
Washington,

I would like to point out to the court the recent United
Statcs Supreme Court decision in the natter of General Yanashita
which was decided b7 the Suprecne Court on February 4, 19406,

&s to the authority to ercate a Commnlssion. The court had this
to say:

"General Styer's order for the uppointrient of the Cormission

was rade by lhin as Commander of the Unitcd States /aned forcces,
Westorn Pacifie. His oori.snd incluacs, as part of g vastly

greater arca, the Philippinc Islands, where the alleged offeonses
werc comuitted,,"

That 1s dircetly a point vith Goenoral ‘ederieyer's authority
to apnoint a Cormission rcgardless of any authority ho ray have
receivod or sanction of the pcrnission fron the Joint Chicfs of
Staff. Goneral Vedcreycer cxerciscs general court nartial
jurisdiction, Ho is Coriwunder of the United Statos srocd Foraes
in China., Tho offcnsecs alleged werc cormitted in Ohina,

The prisonors arc in China under thc control of the U.S. Lrny,
therufore I think the notion is not wcll taken as to thc
authority of the Thecator Corrziandcr.

fis to the crtra-torritoriality of Chira, it is truc that
cXtre-~territoriality as far us clvil courts and erininal sourts
and fedcral courts, by agrconcnt betwecn our governuent and
Ching are out, but as far as u rilitary cormission we arc herc
in China by consent of the Chinesec governnont and I subuit
that the only authority to challecnge this Conmission is the
Chincsc government and not tho accuscd in this case. Thasc
accuscd arc in China; the court is constituted in China; we have
rcecived no objection from the Chincse governrient, therefore I
request the President of the Comnission to deny the notion.

COLONEL IiC REYNOLD3: Docs tho dcfonsc counscl have any
other arguncnt on this?

DEFENSE: I want to repeat that the Republic of China has
suporior jurisdiction and has not walived it by any governnontal
act. I agrce with tho prosceution in what he said about the
Unitcd States having tho Jurisdiction of sctting up courts
martials., I don't think this is considcred in the scnse of
tho law a court nartial,

COLONEL IC REYNOLDS: Subjcot to objcetion by uny nembour,
the notion is denicd.

DEFENSE: I now offcr n cimilar nmoticon to disniss the
charge against Tatsuda Sotojiro,.




GENERAL ITBAD JUARTERS
D STATES FORCES CEIMN. TIEATLR

4

UNT®

BEFORE A IIITITARY COIZTISSIOLN UNITED STATES OF AMERICA
CONVENED BY AUTHORITY OF

%
TEE CO:TANDING GEMERAL g Vs,
)

UNITED STATES IFFORCES

ChINA TETATLR TATSUDA SOTOJIRO

MOTIONM TO DIS:TSS FOR FAILURE OF JURISDICTION

Cories now the accused, Tatsudo Sotojiro, and roves this
cormigsion to disniss the Charge and all Specifications as
against this accused for the rcason that neither this .cormission,
nor the authority undor which it was appointed and convened has
jurisdictior over the person of this accused for trial of
orfonses in violation of the Laws of War within the Republic of
China,

s/ Tatsuda Sotojiro
t/ Tatsuda Sotojiro

s/ Ddnund J. Bodine
t/ ED:UND J. BODILL,
Lt. GOlq: JFLG,

Defense Counsel.

T e pr— r——— - -

s/ Charles R. Tellows

t/ CHARLES R. FELLO.S
Capt ain y JiGD ’
i.s8t Def. Counsel.

I hereby Certify that I served a copy hercof on Lt Col
John H. Hendren, Jr. Chicf Prosccutor of this Cormission on
z6 FebruaI'},f 1946,

s/ Tdrund J. Bodine
t/ EDMUND J. BODING,
i Lt Col AQ,

- Defense Counsel.

- -1-———-1———-:,‘-_.——_ B A S — _—
& - : a =

(The foregoing liotion is narked Transcript Exhibit No. 11, ”
- and is appended to the record hereto,) - -

T

COLOFTL IIC REYITOLDS: Does thc prosccution oppose that notion

»
of defensc counsecl? V)
PROSLCUTOt: Prosecution opposcs that notion on sinilar r
grounds as the notion for lack of jurisdistion to try Shigeru . -
Sawada, %
COLONEL iiC REYNOILDS: The notion is denied for the sane 3
reasons as sct forth in the other notion. R
B

DEFENSE: I now offer a sinilar notion to disniss the
charges against Okada Ryuhei for failurc of jurisdiction.

13
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GENERAL HEADQUARTERS g‘
STATLS FORCES, CHINA TuLATER

Uﬁ!!LD

TR ORI

BEFOFE A MILITARY COMMISEION UNITED STATES OF AMERICA
CONVENED 3Y AUTHCRITY O
THE CCMUANDING GENERAL
UNITED #TATLS FORCES

CHINA THTZATER

VS

e ot St et e P N

OKLDA RYUHEI '

MOTION ©T0 DISMIEE FOR FAILURE OF JURISDICTION

Comes naw the aczused, Okada Ryuhsi, and moves this
cormission to dismiss ths Charge and all Specifications & against
this accused for the reason that nelther this commission, nor
the authority under which 1t was appolnted and convened has
jurisdiction over the person of this accused for trial of offenses
in violatlon of the Laws of Var within the Republic of China.

/s/ (In Japanecse Characters)
/t/ OLADA RYUH&I

- S

/

/g/ Edmund J. Bodine
J.Jt COlt ’ J'LC,
Defense Counsel.

/c/ Chereles R. Fellows
5 LARLES R. FRELLOWS .

Captain, JALGR
ssst Def. Councel .-

I hereby Certify that I ccrved a copy hereof on Lt Col

John H. Hendren, Jr. Chief Frosecutor of this Commicesion on 26

Febrvary 1946.

/s/ bdmund J. Bodine
LOMUOND J. BODINE, Lt Col }'LC,

Defense Counsel.

- 14 - Transcript Ex. 12.
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(The foregoing Xlotion is markod Transoript Exhibit Lo, 12
and 1s appendcd to the record heroto. )

"ROSLCUTOR:  Tor sinilar reasons, tho prosecution noves
this Cormission to deny the nntion. '

CULOLTL I:C REYVITOLDS: Tho motion is denied for the same
reasons set foith in the other motions.

LIFENSE: T now offoer a similar notion to disnjss for
failurc of jurisdicztion,

CENER,L HEADUARTERS
UNITED STATES FORCES, CHIN. THEATER

BLFOLRY /. I'TLITLRY COIXIISSION UNITED STATES OT /fiIRIC.
CONVENED BY UTHORITY OF

|

THE COIZAANDINC GIIRRAL ) Vs
)
)

UNITED ST.T"S IPORCES

CHIN,. TIHE'.TER W.KO YUSEI

JI0TION TO DISIISS FOR FAILURE OF JURISDICTION

Corics now the accused, Vako Yusci, and noves this ocomnission
to dismniss the Charge and all Spceifications as against this
accuscd for the rcason that ncither this comriission, nor the
authority undér which it was appointed and convencd has juris-
diction over the person of this accusod for trial of offenses
in violution of the Laws of Var within tho Ropublic of China.

s/ Wako Yusei
t/ W.X0 YUSEI

s/ Tdmund J., Bodinc
t/ EDITUND J. BODIVE
Lt: GOlr ’ -’aC,

Dcfense Counscl,

s/ Charles R. Follows

t/ CHARLES R. FELLOWS,
C&ptain, JAP.GD,
asst Def. Counsel.,

I horcby cCortify that I scrved a copy hereof oa Lt Col -
John H, Hondren, Jr. Chicf Prosccutor of this Conmission on X
£6 Fobruary 1946, ¢

s/ Rdmund J. Bodinc J
t/ EDIUND J. BODINE, Lt Col 5.0, '
Defense Counscl. '

a
(The forogoing HHotisn is marked Transcript IDxhibit No. 13 1

and is appcnded to tho reeord horeto, ) 4
»

PROSECUTOR: Prnsccution opposcs this motion for similar b
reasons as sct forth for the other throe motions., g

COLOITEL IIC REYNOILDS: Tho riotion is dericd for the saric
reasons as sgt forth beforc,

DEFENSE: I now coffcer anothor notion.




® HEADGUARTLRS 4
UNITED STATES FORCES, CHINa THEATER

lllll . LT
AL ST R AL A AR T AT R S

BEFORE A MILITARY COMNMIESSION UNITED SETATES OF AMERICA
CONVENED BY AUTHCRITY. OF
THE COMKANDING CLENERAL Vo
UNITED Z24ATESE FORCES
CHINA THSATER

T S

SHLIGERU E4AWADA

-

MOTION TO SLVLR

Comes now the accused, Shigeru Sawada, and objocts to a
commen trial In this caso, anmd nioves the ccurt to sever tho
charge and all specificaclons as agalnst this accused from the
trial on the charges and specificatlons against the other

accursed.
/s/ Shigeru Sawada
t/ SEIGERU S4WiDA
Ldmund J. Bodine
é / SDMUND J. BODINE,
Lt Cﬁl ., JILGD
/s/ Charles K. Fellows
/t/ CBARLES R. FELLOWS,
Captain, JuGD,
| ssst Def. Counsel.
3 I hereby Certify that I scrved a copy kEreof nn Lt Col

John H. Hendren, Jr. Chief Frecseccutnr of this Commission on 26

| February 1946.

£ s/ Eduund J. Bodine
6‘4"’1., EDRUND J. BODINL, Lt Col IC.

g vefcnse Counscl.

- 16 - Transcript Ix. 14
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(The foregoing ilhtin is niarked Transaript Exhibit I™n. 14
and is avpended to the record heretn.)

DETEI'SE: I would like t: point out Ly reasons for that
motion. The law states: (1) If in the case of Hffenses and
vinlati ns against the lav: the defendants formed a cronspiracy,
such defendants nay be tried jointly for the same crimns.

(2) In criminal cases, twn or more persnns who have
cormitted a crime may be jointly indicted only where the offense

.1s such that it nay be conrmiitted by two jointly and not where

there are distinct and different ffenses.

(3) The law states that the evidence as t»> one will in
s-rie nanner prejudice cnother's defense,

The reasnns for the nmYtinn to sever are as ffallaws:

(1) The accused are n~t charged with crimes involving a
conspiracy.

(2) The charges und specificuti ns against the accused
are a seriegc cof »ffenses and vislati-ng &ll scparate und distinct
Trom each other. In n~ne »f thesc ~2ffenses were all these
accused comnienly und jointly engaged.

(3) It is thercfore prejudicial as to each of the accused
to have in his case evidence brousht in as to anyther offense,
and against another accused, t> whiech he hinself is not charged.

PROSECUTOR: The proscecution moves this court to deny the
nrtion for the follwing rcascns: In tho first place, the
reference to trial in this casoc by the convening wuthority
spocifically statcd that thusc cascs were tn . be tried in a
cromn trial. That rofercnce 1s nade as tn each »f the charges.

The cherges d- n 't allege that these nersons werc cngaged
in a econspiracy beccause I don't belicve there 1s a eonspiracy.
"'fe can allcge as to cach pers™n what particular »nart of this
NDffense hc pecrforoed and let this Chrmiissi n try all these
persns in ~ne trial.

Althy>ugh ¢ 4> n~t rcfer to the court nartisl manual in

cases by nilitary corpiissions, wo will noyto the iintin to Sever
is discusscd in Paragruph 71 of the ilunual fur Courts Lartial,
page 55. It says thercin that thet noticn will apply where
the dcfensc »f nnc v»ersan will be antaginistic t° tho dcfense of

an>ther in putting >»n his dofonsc to> his cusc. 1low I ocan scuc of
no dcfensc in this cusc thut wHuld be antugenistiec nne ta the

rther. The lanuul £ r Crurts llartial further providos that in |
joint ~ffenscs thce purticipants nay bc sceparately or jointly ¥
chargid und providces that in dr-fting the chargcinsuch cascs, |
¢ ‘nsidoration sh wuld bec givon to tho inercuscd lubor, time and B
cxpensc that may be inv-lved in sceparato trigls. Although J
tho ilramual d~cs n~t apply complotoly to mulitary ermnissi 'ns, |
~nc ~f thce rcasmns the Crannonding Gencral reforred thesc cascs }
f>r &2 comm-n trial was t~ scve the nceccssity £ putting all tho
gvidence ~n in this c¢ose four separate tines. That, as yru knoy,
w~uld take &n cnorous an~unt 2L time ond €:penso.

The c¢vidonec in this cosc shiws cach rian hoad sconiething t
d~> with thc dcath -f thosce fliors and tho puniskbnent &f tho
~ther fliocrs, sbh it wuld not be antagonistie to try theo in
the surc casc and their rights wuld be fully pr.tieected, Tor
thosc roas ns T move tho Crmmissicon deny the noti~n,.

17




e i L

| l"_ \ - -

R e L K 4

R . e B, T g g — — — e e ———— i — = L el e

i — — - — -~ T —— : - - L - " r--{-‘ - i i - L - é
_— . — & 5 _" - = L 'I.-- d - - - = —

- —

COLONEL }C REYIMNOLDS: Subject to objection by any nember,
the dotion is denicd.

DOTEI'SE: I have several notions of the accused, notions
to sever and I would like to submit then altogether to save
tine, with the pernmission of the court.

-

COIOIEL liC REYMNCLD3: Proceed.

DEFEN3E: T will now read the ilotions to. Sever of the
accused, Wako Yuseci, Okada Ryunei and Tatsude Sotojiro.

(The foregoing liotions are attached, marked Transcript
Bzhibits Nos. 15, 16 and 17 respectively.)
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GLNERAL HLADWULKRTERS
UNITED STATES FOKCES, CHIN. THEATER

LY u_i Y5 T L-\_\it A Ay o ]
AN ‘;\ v @b g W TN v i

BEFORE .. MILIV.EKY COMMISEION
COIIVENLE: BY aAUYHORITY OF

THLI CONMLIJ.NDING CENBRLL

UNl LD tf.u...l..nfl POP.“.....;

CHIN: THLLTER

UNITED ST..TLE OF sMLRICA
VE

VinKO YUSEI
MOT ICH TO SLVIR

Comes now the accused, Wako Yusel, and objects to a common
trial in this case, and moves the court to sever the charge and
all specifications as against this accused from the trial on
the charges and specificatione against the other accused.

nako Yusel
-'u .l:.:: - E 0 YUEE. I

/s/ wdmund J. ‘Bodine

/t/ EDNUND J. BODINE,
Lt GOlr, nC
Defense Councel.

/5 Charles R. Fellows
IQ?I&RJ.LLJU R . PL.LILO'% IS
(J&Dtﬂ n, JnGD
inget Jef Counﬂel

I hereby Certify that 1 served a copy hsreof on Lt Col
John I. Fendren Jr. Cnief rProsecutor of this Commission on
26 February.1946

*§Q/ Ldmund J. Bodine

t/ EDNUN1) J. BODINE, Lt Col aC,
vefense Counqel.

- 19 - Transcript Ex. 15.
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GENERKL HEADGUARTHRE |
UNITED STATES FORGLS, CHINs THLATEZR

3EFORE .. MILIT4RY COMMISS ION
CONVLRLD BY aUTLORITY OF
Tk COMILNDING GONLRAL
UNITED ST..TLS FOLCLES

CLiIN4 THLALTLR

UNITLD STLTES OF LRELRICA
VS

OKuiDA RYUHLT

MOTION TO SEVER

Comes now the accused, Okada Ryuhel, and objects to a
common trial 1n this case,ad moves the court to sever the charge
and all specifications as against this accuced from the trial
on theé charges and specificabions against the other accused.

§sf (Igﬂ{gganese Characters)
Aloul '

§s§ tdmund J. Bodine

t/ LDMUND J. BODINL
Lt COl:, JLC,
vefense Counssl

_é's Charles R. Fellows
t/

HiRLES . FBL ovis,
Captain, JAGD,
ne8st. Def. Counsel.

L hereby Certify that 1 served a copr hercof on Lt Col

John H. Hendren, Jr. Chief Prosscutor of this Commis=sion on

26 February 1946.

/e/ Edmund J. Bodine ik
/t/ EDITUND J. BODINE . Lt Col 4C
Dcfenes Younsel.

b

-20- iranscript Ex. 16.

oF

-
*




T P i T e S,
= =

|
E
g

CENLRALL HELDQUARTLRS
UNITED STATES FOKRCES, CHINi THEATER
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BLFORE 4 MILITARY COMMISSION
CONVLNLRL BY AUTHORITY QF
TEL COMN..WUING GENER.I
UNITED STLYES FORCES
CEIN.. THE.TER

UNITED STLTES OF AMERICL
SES G |

e S N o T

TATSUDO SOTOJIRO

MOTION TO SEVLE

Comes now the accused. Tatsudo cotojiro and objects to a
common trial 1n this case, and moves the court to sever the
chargc and all specifications as againet this accused from the

trlal on the charges and specifications agalnst the other
accused. -

_145{ In Japanese Characters)
t‘: »1UULO w01 0d O

g/ Lomund J. Bodins

t/ LDNUONG J. CODINL,
Lt COl-’ uC, .
Lefense Counsel.

/e/ Charles R, Fellows

t/ CILTLES R, FELLOWS,
Captain, JuGD,
negt Lef. Counsel.

L hereby Certify that 1 cerved a copy hereof on Lt Col
John H. Hondren, Jr. Chicf Prosccutor of his Commiession on
26 February 1946.

48/ Lemund J. Bodine
/t/ LDMUND J. BODINL, Lt Col Z4C,

Leferee Counsaol.

RO Transcript LEx. 17.
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PROSLCUTOR: The prosecution objects to these rotions,
all entered at one timeo. I think the ruling of the court nust

be separate on each notion, if the court desires to overrule
the notions,

COLOI'EL :iIC REYI'OID3: Tho iotion is denied in the casc
of Okada Ryuhei, Tatsuda Sotoiiro ang Wako Yusei.

DiEZLI'SE: If the Cormission pleasge, the defenso'has a
further motion to offer on behalf of Shigeru Sawada. This is
a lotion to Dismiss, which reuds as follows:

GENERAL HEAD(UARTERS
UINITED STAIES FORCLS, CHTN.. THEATER

BETORE £ . ILITLARY CO; 1ISSION
COMVENED BY AUTIORITY OF

)) UNITED STATLS IFCOKCES
THE COIZIADING GENELAL ; vs.
)

UNITED STLTES FORCES
CHIMA THEATER

SIUIGIERU SAVADA

HOTION TO DISIISS

Cores no'r, Shigeru Sawada, and moves the conmission to
dismiss Specifications onec, two, three and five of the Charge
against this &ccuscd, for the reason that these specifications
fail to state & violation of the Laws of ‘'ar.

s/ Shigeru Sawada
t/ SEIGZIRU SAL.\DA

s/ Zdmund J. Bodine
t/ EDIUND J. BODLIE,
L, Col.., AC,

Defense Counsel.

s/ Charlcs R. Fcllows
t/ CH.RLES R. FLLLO S,
Captain, JAGD,
Asst Def. Oounsel.

I hereby Certify thet I scrved a Copy hereof on Lt Col John
H., Hendre¢n, Jr. Chief Prosccutor of this Cormission on 26
February 1946,

s/ Bdmund J. Bodine
t/ LDiUND J. BODINE, Lt Col AcC,
Defensc Counsel.

(The forcgoing liotion to Disniss is marked Transcript
BExhibit No. 18, and is appeéndecd to the ‘record hereto. )

DEFENSE: T take it thut in any court of law on any charges
the law of charres is about the sane, that the charge and soncci-
fications must state an offensc ang a comnletc offense. This
1s true whether in a TFederal court, a court-martial or = nilitaery
commission, that if tho speclficution docs not state a complcocte
and totul offense, it is subjuct to a mrtion to dismiss, Thé -
reason is obvious beceause if an accuscd were to nlcad guilty
to the specifications which is not un ofcnse, he has pleaded
guilty to nothing, :

1
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I think the rule is stated properly in the limnual for
Courts-llartiul, Thore it sa

YS 85 to speecificutions that it
mist contain a statoment

in sinple und eoneise language the facts
constituted in the offense

€« It should include 2ll the elecnonts
Of the offensc sought to be charged,

I belicve the prosceution Will agreo that if a specification
docs not statc the cntire elcorcnts of

an offense it is subjocet
to & motion for dismissul, Those accusod and this accuscd is
beforo this commission as an alleged war eriminel. Thce juris-
diction of thc comnicsion depcnds upon thc offcnsc chargocd
Which is stated in the lotter that the prosc .
cvidence this norning for Jurisdiction, cnd I'11 Quoic thc words
gcnerally uscd in it - "Violation of the Laws orp Customs of ‘jar,"

If the specification does not statc a violation of tho
Laws or Custons of Var thon I tcke it that the motion I havo

Just made is good, I don't want to become technicnl and try to
intorpret vegue rules and statements of the lews of war, but I

do want to point out o rather obvious defeet in thosc Specifica~
tions, .

As regards Spceificaotion l, it is stated that on op about
thc month of August 1942, nt Shanghe] , China, Shigeru 3awsda Qs
Coumanding Gencral of the Japanosc Imperial 13th Lixpcditionary
Army in China digd Knowingly «nd wilfully constitute snd appoint

1 Japanese Militoury Tribunal for the purpose of trying before
the said Mdlitary Tribuncl Licutenoant Dean L. Hallmark, Lieutonant

Willinm G, forrow, Socrgocant Harold A, Spatz, Licutcnant Xobert L,
Hite, Licutcnant George Barr, Licutcnant Chase J, Nielscn,
Licutenunt Robert J. Iica

-iCGur and Corporul Jacob da Shazcr, United
Statos Army Personncl

, s2id personnel being rightfully cntitled
to thc honoredblo stutus of Prisoncrs of wzr,

In brief, the specificntion meroly stotes thet Gencral Sawada
did 2ppoint a liilitn 7y Tribunzl to try United States Army porson-
ncl who were cntitlcd to th¢ honorable status of prisoncrs of
war, I ask the Conmission whot is wrong with thet? Thuat is
neither an offensc nor o WIONg. Any nrisoner of war is to be
cntitled to be trieqd by 2 tribuntl by tho att2ining power if he

cormits an offensc, They hive sanid those prisoncrs have not
conmited an offensc; merely o comnission was appointed to try
them,

The Geoneva Convontion 5Cts forth many rules to the cffcet

28 To how you try thom. Tt is not alleged thosc arc violated.,

All that is allegced is that 2 tribunal wos “ppolintcd to try

thoese ren., This sourt is doing the same thing. You are trying

theso ron at this tinme, Is that o2n offense - a norc “ppointment
of a commission?

I recd this Spocification two or throc times trying to sec

where there is anything in there - the word wrongfully, unluw-

fully. There is not. It only states thot a Cornission was

appointcd to try military personncl who woero cntitled to the
honorable status of prison.rs of war. That is not an offonsc
in any law--military or Oothorwisc.

At this tinc I would

like tc osk the prosceution if ho wants
to tnkc the speeifications

vne 1t a tinc ox 211 four,
PROSECUTOR: I an going to tcke then up all four.

DETENSE: I will con*inuc with Specificetion 2, With rcgard
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to Specification 3, there is alleged that on or alout the ronth
of August 1942, Shigeru Sawada in his official capacity as
Commancing General of the Japarese Imnerial 13th Expeditionary
~rmy 1a China, did direct a Japanese 1dlitary Tribunal appointed
by him at Shanghai, China, to try by Court-liartial Lieutenant
Dean L. Hallnmark, Lieutenant '/illiem G, Farrow, Sorgeant Harold
A. Spatz, Lieutenant Robert L, Hite, Lieutenant George Barr,
Licutenant Chase J. 1"ielsen, Lieutenant Robert J. ileder and
Corporel Jacob de Shazer, Ynited States Lrmy Personncl, on false
and fraudulent ciiarges.

In brief, this specification states that this accused
directed a tribunal to try these rien on false and fraudulent
charges. As I have just statcd the trial of a prisoner of war
1s not wrong. They are subject to trial as is anyone else.
Thereforc, that part of the specification stating that he did
direct a trial is not an offense. The only offense that could
be in there is a %false and fraudulent charges'" - the last
words in the specificetion.

For the¢ purposc of arguricnt I nmight assume that if the
accuscd vas charged with knowingly and wilfully directing the
false and fraudulcnt charges, it might be an offense, perhaps
a violation of the Laws of ‘/lar. It is not so alloged. It is
nerely stated that he dircectod a trial and therc is no stateonent
whatsocver thot it was knowingly done. It could have been qQuite
incidentally donc. It could have beoen done cloarly without any
knowlcdgo on his part, any suspicion on his part. It is not
alloged that it was done for the purpose or upon knowlecdse or
any connceting link there to make it wrongful, In this case,

I wondcr if G.moral '"/oid.ricyer has ever scen these charges. 1
doubt if hec has. Can we suay, if the charges woro falso,

that he is a war criminal? I don't think it necessarily follows
that tke charges happen to be false or fraudulent; thoet the pcrson
who anpointed the court is a war criminal.

In regard to Specification 3, therc it is stated that on or
about the nmonth of August 1942 and the month of Octobor 1942,
a Jepancsc Idlitary Tribuncl constituted and anpointed by
Shigeru Sawada, in his officisl copacity as Commanding Goneral
of thc Japancse Inpericl 13th Expeditionary Army in China, did at
Shenghai, China, try Licutcnant Dean E, Hollmark, Licutenant
William G. Ferrov, Scrgeant Harold .. Spatz. Licutonant Robert
L, Hite, Licutcnant Gecorge Barr, Iicutcnant Chaso J, Nielsen,
Lieutenant Robert J, licdor and Corporal Jucob de Shazer, United
Statcs Army Porsonncl and Prisoners of War, upon false and
fraudulent evidenec in the said Hilitary Tribunaol appointed as
&foresaid, and did sontence the above named United States Military
Personnel to death 21l under the authority of the said Shigeru
Sawada in his official capncity as Commanding Genceral of the
Jepancse Imporial 13th Expeditionary irmy in Chine,

In brioef, this speecification statecs that o tribunal appointed
by this accusced tricd these fliers and sentonced them to deouth
upon cvidence that was false and fraudulent as alleged under
the authority of the acocuscd as comminding genercl. Therc is
no statemont in here the accuscd ocaused this zet: merely the
tribunal did. The tribunal did the whole thing. They don't tie
it in with the cccusced,

Thc nroseccution is going to bring up that this was o command
function; the responsibility of command makes him a2 gucrantor of

what covidenec tho tribunnl is going to consider. This command
function was raised in the Yamashita ense rnnd othor cases.
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The course of conduct, several hundred atrocitics, they inferrcd
upon him by virtue of his commund. To try to compare that
situation to this is going pretty fur. HHere is an isolated

act.

""ith regard to Specification 5, it is stated that between
tre months of Lugust 1942 and October 1942, Shigeru Sawada as
Commanding General of the Japanese Imperial 13th Expeditionary
Army in Chinn, did have the power to commute, remit and revoke
the sentence of the said Japanese 1iilitary Tribunal imposed
uncn Lieutenant Dcan E. Illallmark, Lieutenant wWilliam G, Tarrow,
Sergeant Harold A, Spatz, Lieutenant Robert L., Hite, Licutenant
George Baerr, Licutonant Chase J. 1liclsen, Lieutenant Robert J.
swoder and Corporal Jacob de Shazer, Unitud States Army pcrsonnel
and Prisoners of ‘/ar, and did knowingly and wilfully fall to
tuke such action, nausing the unlawful death of Lieutenant
Dean &, Hellmark, Lieutenant Williem G. Farrow, Sergeant Harold
A. Spatz and Lieutcnant lobert J. lieder, and unlawfully causing
Lieutenant Robert L, Hite, Lieutenant George Barr, Lieutenant
Chase J. Mielsen and corporal Jucob de Shazer to be sentenced
to life imprisonment as war criminals.

In brief this statcs that having the power to commute, remit
the sentence of the tribunal, he failed to do it, and in falling
to do it caused the unlawful death and unlawful confinement of

these Americin flicrs.

Our motion hcre is based upon the similar argument as
rcgards the two previous speceification, with this limitation:
They have uscd in this spccecification the word "unlawful';
"ecausing the unlawful deqth'; and the "unlawful sohntencc to
lifc imprisonment". The word unlawful might save that spezi-
fication. I zm not convinecd in ny own mind us to this speci-
fication becing as effcetive us the nthers bocausc they did usc
the word unlawful.

I would like to point out what I think the prosecution has
donc. Geonerel Sawada, acceording to thoe charge, uppointed a
commi ssion which tricd these men on ralsc and fraudulent cvi-
dencc and they got the death sentencec out of the commission.

He actuclly did about onc mct., Thoy have tricd to makc five
specifications out of it, and the act wasn’t broad onnugh to
cover five specificntions. They strotshcd it too thin., It is
like I charge a man with murder. Iurdoer roquires that ¢ person
b killod; the killing bc prcmeditated; intent to kill. It has
various elcements. They huve taken eash element wnd sald in
Speeification 1 thet I killed the porson; Spceification 2, 1
had premeditation; Specification 3, I hqd intent to kill.

Thet is not sufficienv, becausc thcy are not o completc offense.
Thot, I am afraid, is whot the prosecution has done herc, They
have stretched one offense into five spccifications. I think
they havc strectchod it too thin.

For that recson, on behclf of this accused, we have moved
to dismiss Speecifications 1, 2, 3 and S5--fallurc to state a
complete offense under the Laws of War,

PROSECUTOR: In answer to the argument nade by tho counsel
for the defensc, Prosccuticn rcquests this court to deny the
motion on the following grounds:

If thce court will note, the charge nfgeinst Shigeru Saweda
ans sot forth in the Chrrge, &nd moro specificelly, in the
speoifications, states that on or about the month of August 194z,
Gonoeral Sawadn in his officicl ecopacity as Communding Genoral of
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the Japtnese Impericl 13th Expeditionary Army in China, while o
stite of wur existed, did knowingly and unlawfully and willingly,
by his officicl acts, cause these purticular war nrisoners,
Americ n nmilitury personnel, to be denied the status of prisoners
of war, and tried by tribunnl in violntion of the Laws and
Custoras of Wor,

In drafting the specificctions to that charge, it wes up
to the prosecution to ndvise the wccused with what he is charged.
The prosecution atvtenupted in the specifications to fully advise
this nccused by specirfic acts fiting thne charge he is chorged
Wwith so he would be in shane to defend Limself before this
military commission.

e e
i - n

The first specificrtion, in substance, chicrges Genernl
Sawada with knowingly and wilfully cppointing this tribunal
before which these Americuns were tried und by referring them to
5 the milit«ry tribunal he has, we think, denied them the status
of prisoncers of wuar,

W6 ndmit that Genercl Sawedn hud o right to appoint o
military commission 2s o« cormandiig general of the arny, So we
could not s~y he unlawfully unpointed a commission. But that is
the first stcp to cdvise Gencral Suwada that we think he violated
thc Laws of Var, so we stort out with the first specificeotion
and st.te thet he did appoint this nilitary commission which
bzcks up the charge we have against hin,

T — - — N —— —— — .
-

In the second specific:ution we stute that he referrcd the
ciseé ngninst these men to thot commission based on false and
froudulent charges. That is, I submit, in vioclation of the

aws of iar to refecr nny case to o nilitary conmission usgainst
% prisoner of war or any other person on false ond friaudulent
chargcs,

B e W R, Y

| In the third speeificz-tion we stute that the tribunal

necrd these churges on false ond froudulent evidence which wes

appointed by Genernl Sawudn, undor his commcnd nuthority,

| “nd did scntence these militrnry ncersons to decth all under

| the ~uthority of Sawndn begrusc ho apnointod the Commission.
That is part of the ~uthority of tho ecommrnd of the cormonding

t gsncrzl. The commission, neting for hinm under his nane ,

| sentenccd these boys to dunth. Thot gocs along with whiot Sawada

is charged with so he will be able t0 preparc his defoenso,

In the fifth specificution we go chead ond advisc Sawado
| thot during the month of August 2nd October hoc was thon Comnand -
1’ ing Generul of tho Army and had the power to commute or renit
the scntence. He decidod not to use that cuthority, and cnwuscd
four of these bovs to be unlawfully put to deuth,

I do not think thesc Spueifications do not dllege tho
viol.tion of war. The ch.rge is short os oll charges orao,
It advises hin in substance what we arc caarging him with., Vo
wont through coch spocificntion and tricd to tell him vhat he
did th~t wo think is in violation of the Liwis of Wars

Sections 134, 135 ond 136 of the Loaws of Jarfero, as to the
troatient of war prisoners scts forth cortain things thut ure
in viol:ation of the Laws of war, It says in Scetion 134, "The
Right to Defend," thot no prisoncr of vear vwill be sontcnoed
without having un opportunity to defcnd himsclf. No® prisoncr
mey bc compelled to commit himsclf guilty of the net with which
hc¢ is accuscd, Scetion 125 st.tos ho is ontitlod to the right
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of counscl, thc right to have the evidencc intorpretcd to

him. 3cction 136 scts forth the pronouncornicnt of tho scntence
cgtlnse the prisoncrs of wer, Ve submit thore oro other viola-
tions of thc Rulcs of Wurfarc not sct forth in tho menual for
the Rulcs of Lond Ylerfarc., The whole scheme is that we have
tricd to udvise tho defonaant by 211 of his aats thut thusc aots
warc tiac things thot brought ubout thoe death of these men ~nd
that he violated thie Rules of lierfrro,

For thosc reascns I request the Corimission to deny the
..0tion. If there is ony way we oan cxnlain to Gencrnl Sawada
norc spceifienlly whaot he is charpged with we would bo glad to
do it, but we bclicve he is suffisicntly cdviscd by these spcei-
Ticntions to bc able te defend himscif beforc this Commission,

COLOIEL 1iC REYNOLD3: I would like to hove the prosccution
tcll us in what way Specification 1 is « violation - tho moro
anppointmcnt of the tribunsl?

“ROSECUTOR: Thc¢ prosceution is of the opinion that when
thce accused in this cusoc appointed this nmilitary tribunul for
tho purpose of trying thesce mon he ot th:t time denicd thon the
status of prisoncrs of wor ond tricd thoem os wer criminals, and
these men were entitled to bu treated as prisoncrs of war, woe
contend. They werc coptured prisoncrs. Thoy hud no right to
bc tricd by nny onc, They did no wrong. o think the appoint-
ment of tho commission for that trinl doniocd thon the strtus
Oof prisoncrs of wor nnd put thenm ir tho closs of war erinintls,
Thet spceifiention is in therc to try to show, ns I tried to
cxplain to the Commission, thc various sovepsS he did which led
up to the denth of thoese rmen which were tricd snd convictod
undcr his cormnnd for which he wns réesponsiblo beeiuse ho was
connznding gencril of tho ruy.

COLONEL IiC REYI'OLDS: A3 prisoncrs of war, if thoy would
commit cny nlloged cerince in thot cupscity, --

PROSECUTOL: They hadn't cormitted any crime os prisoncrs
of war.

COLOIZL 1iC REYNOLDS: (continuing) They could hrve beon
tricd.

PROSECUTOR: That is right.

COLONEL liC REYINOLDS: I would likc to ask the prosccution
if hc considcrs it would wouken his case nnd doc¢s he objcet to
the combining of Spocificntions 1 ~nd 2%

PROSICUTOR: I don't think it would hurt or heln the case,
Tho first specification is there, as I hunve stated, to give
hinm the background of cverything wec thirk he did that led up to
thce death of thesc men. .

COLONEL 1IC EYNOLL3: I should likc to ask rnother question
of the prosccution with rcspcet to Specific-tion 5. irc you
there contending that beeause Gencrnl Sawads did not eormutc
the scntenccs that hc did not proporly nct upon the rocords?

Are you asking us to roview the record to determine whut he
should havce donc?

PROSECUTOR: You hav: to do that after you pass on tho
evidcince :

COLOILL IiC IZYMOLIPS: The merc fuot thet hoe did not cormute
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or rcnlt tho scntenee itsclf would not be a wer erimc, ‘vould it?

PROSECUTOL: I think so, if ho had the ~uthority to renit
thc scatence, ond should have cormutod or renitted the sontonece
which "¢ think we can show, thor ho has ecuscd the death of
these 1en unlowfully, which is 2 wor eorino.

COLONEL 1iC REYNOLDS:; You want us to poss upon tho rocord
of th~v tricl and say thot thot rocord indiented thet Gerernl
Sawada should hrve sorruted the seatoence,

PROSECUTCR: Thot is corrccet,

COLONEL 1IC REVNOLLS: Although the Cormission is of the
opinion that Speciiiecntion 1 e»uld nrobebly have been written
much norc understandable and brought out something nmore definito,
it is rothor weak, and could possibly have beeon combincd with
Spceificatinn 2, the liction to dismiss Specificeaticns 8 A
and 'S vill ts doniod.

DEFLNSL: TIf the Comnission plcuse, wo have onc iore short
notion filed on bchalf of Olda Ryuhei ond o siniler motion
on behalf of Wako Yusci. ¥ith the pernission of the court I
would like to arguc then both togoether as they ore identicnl.

| I will now read thc lotions.

(““hereoupon the defonse oounscl road the iloticn for a Bill
of Particulars on bgholf of Okada Ryuhei, which is attached,
narked Transceript Exhibit No, 19, and Hotion for a Bill of
| Particulers on bochalf of i~ko Yuseci which is attiched, nnrked
7 Transeript Exhibit Mo, 20.)
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ORLDL RYUHLI
MOTION FOR 4 BILL OF PL.RTICULALRE

Comcs now the accuscd, Okada Iiyuhel, and moves this commis-
sion for a blil of particulars to the specificaftion against this
P, accused, by setting forth the nature of the '"certain charges"

IJ that this accused ig charged with heving adjudged against .
' Ligutcnant Dean . Hallmark, Lieutonant William G. Farrow et al.

!

/&, (in Japancse Characters)
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{

! s/ kdmurd J. Boding o
1_- ~7E/ LOHUNG . BOD N

Lt C:él!J .laC’
Dofense Counscl.

A Uharlcs I, Fellows
-_;q]‘ Ciu.RLAS K. FoLLOWS,
C{lpta 1n, JJILGD’
asst Def. Counsol.
I hereby Certify that I served a copy hereof on Lt Col

Jobhn H. Hendren, Jr. Chicf Prosecutor of this Commission on

26 February 194G.

g/ Ldmund J. Bodine
;té £DMUND J. BODINE, Lt Col 4LC,

ucfense Counsel. e
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Comns now the accused, Wako Yuscl, end moves this commie-
silon for a bill of particularﬂ to the Spﬂoifiﬂatlon against this
accuscd, by saotting forth the naturv of the "certain charges"
that this accuscd is charged with having adJnged again*t
Licutenant Dean E. Hallmark, Licutenant William G. Farrow et al.

_/s/ %wako Yusel
taKG YU::)J.'.‘JI

_48/ tdmund J. bodine
t/ LUWOND J. BODING,
Lt UOl .h.C,

vofense Counsel.

nar]oq it. Fellows
—713 CH.OLES R. FELLOWS

Captesin, JuGD,
nsat Def. Counsel.

I hcreby Certify that 1 served a copy hercof on Lt Col

John H. Hcendren, Jr. Chiuf Prosccutor of this Commission on

26 Iebruary 1946.

/s/ Edmund J. Bedine
t/ LOMUND J. BCDINE
Lt Col .n.(‘

Dcfoneeo bounsol.
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DIYENSE: The specifications against Yusei and Ryuhci are
idcntieal, Tt is alleged in the gpcelfication that they prose-
cuted cnd ‘adjudged without o jairp erigl cortain chargos against
these fliers, I think I know what thoso charges arc bccause
proscr.tion has beocn considerate enouga to give us nost of
the strntements that have been takern, But on behalf of thesc
Qccused, I would like to know what thosc charges aro,

The riphts of the accuscd as recad to the acouscd today say thoy
arc cnuvitlcd to a copy of tho charges and spcecifications, and
"that tlic charges tz 8o vorded as clearly to aporisc thc accuscd
of each offensc cherged." It can nake & lot of diffeoronce what
the trial counccerncd on which thesc pconlc wero supposcd 1o be
Judges, I think I kmow. I think they arc cntitled to have

1t in the rccord in advancc so we can préparc a defensc as to
thosc particular alleged charges that thney arc supposcd to havc
ndjudged these people guilty of without a fair triwl. In other
words, if it is what I think it is they aro trying thusc non
for, they can put chuarges of indiscriminato bombings, indiscrimi-
nate strafings; that is suffiecicnt,

Yl are now usking thc proscoution by rmuans of this motion
for this Bill of Particulars to tcll us what tho cortain charges
areé that they arc occusing Yusci nnd Ryuhci of tryine thesc
flicrs for.

PROSECUTOR: liuy it plcase tho Commission, this spueifica-
tion bucks up the chargc aralnst thesce men., It tivs tho
| speceification and charge down to the month of sugust 1942 and |
states to thecse men spceifically the names of men they: have
tricd ond whut happeneéd at thot triacl., Wo think that is surf-
ficicnt., We wore not wuble to gCt copics of the charges under
Which those nen wero tricd. ‘i havoe NCver ocen able to find thao
record of trianl of this cesc., It must have boon burncvd, Ve
could, T assumc, go ahcad and tell thci what we think thc¢ mon
Werc tricd for; that we don't think they violated any laws of
i war; that wc thinl thoazc churges werae just trunpcd up chargcs
s2 that anythins we would nut in thure would be Hurely speculation .
Thesc men arc in hore; they krow vhot vonth they triod then; the
nenes of the moen; they remonber thot.  We bclicve they werc
E sufficicently adviscd by ttis speeification to know whut they are
| charged with deing.

The gist of the charge is thot we charge thenm with adjudging
thesc charges without arfording the prisonors a faoir hcaring of
trial end affording them the right to counscl, tho translation
0 thc proccedings into nglish znd an opportunity to defend
themsclves, and did scntonec these men to death., That is the
| gist of thc offense. The offensc¢ is the violation of the Laws
) of ¥nr by not giving thom counscl, interprctation »f the pro-

cccdings into their linguage, and not affording them an oppor-
tunity to dofend thomsclves., |

!
‘l
g
i

| We do nct opposc to 6iving thc dcfonsc whot we think thoy

‘ 2rc charged with. We hove no reccord of the vrrals, Tathink 4t
is in the provinec of thusc dofondants hero; if they know
what they are chorgod with, that is suffizicnt. Ve do not
objcet to giving - Bill of Particulars of what we can, but we
cen't pive anything thot is absolutely right, I bolicve those
two dofendants ecan defond thonsolvos of thc charge without a
Bill of Particulnrs und request the Ibtion be denied.

DEFENSE: 1If thc Commission plousc, the rcason why we think
it is importent to know what the charges were is that if prose-
cution dousn't huvo them k¢ ean't give thom, it is an unfair
trial.

31




The roquircnients to try = prigonsy of war arc diffcront
from the rcequirocnents of Urying a viar crininal., If those nen
werc coarged with being war cririnals, they arc not cntitled to
nll the safcguards thoy would be ¢niitled to us prisoncrs of
war, > want to cdd thas in answor te tho prosccution's stobtc-
ments, Yo o have oll the inforuction wo nocd for defeonsc; thuat
onc po~nv is lacking, that is e11l.

PIOSLCULCR: I mght add further, we have given the defcnse
counsci copilcs ox overyvthing we have. We gave it to thon on

L

the 15th dov of fobrwary, ocopies of cvery statoment we have taken:

cories of tlhie statcrionts wo have token fron the ascusod. |t (¢
want thce record to show that they have had that opportunity,

They have cverything we heve. I8 vhat corrcet, you have everythin,

WC have?
DEFENSE: Yc¢s.
COLOITT I:C ROYMOLD3* The notion for the Bill of Particulars

rclative to Wako Yuseci is denied, and the .dotion for the Bill
of Particulars rclative to Okada Ryuhei is denicd.

PROSECUTOR: Doue ihe defonsc have any further notions?
DIETEITSZ: 170 Turthor motiorns.

COLOTEL :.C REYNOLDS: .re the cccuscd now rcady to c¢ntoer
their pleas o

DEFEN3E: The accuscd arc now ready to cntoer their pleus...
PROSECUTOR: I have nothing furthor.
LTENSE: T have ncthing further.

COLONEL :iCc ROYNOLDS: ..t this siuc, Sawada Shigeru, Okuda
Ryuhei, “ako Yusei and Tatsudz S0tojiro, the Commission will
hoar your scparate pleus to tre Charges and 'Specifications
which pertain to you and whish have bcon road to you. You nay
At this-tine plcad "Guilty' or ‘ot Guilty'. Ia the svent you
foil to plead, o pleca of Not Guilty' will bc enicrecd on
your bechalf upon thc rocord,

DEFEN3SE: The accuscd plea as follows: (Through Intcerpreter
l." Kunashiro. )

SAWADA SHIGERU: He is convinced he is innoscnt.
OKi Dy RYUAZEI: Hc is also convinced he is innoacnt.
KO YUSEI: Ho is convineed also he is innocent.

TATSUD:. SOTOJIRO: He is dooply convinccd ninsclf to be
innocent, .

COLONEL IIC REYNOLD3: Do the prosczution 2nd defensc counsel
hcve any recormendation to noke as to tic tine for trisl?

PROSECUTOR: Sincc the defensc counsel cre going to Japan
tomorrow weathe: pornittine for four or fivo atys,; I suggest
the date of trial as liarch 1i;, a wock fronm ncxt lionday. .I
would like to have it understoed %Hhat < f thcy should be held up
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in Japan, we can advisc the Conrnission so that we can sot

tho matter over a day or two, but Ifd like to got sturted as
soon as possible,

COLONEL MMC REYNOLD3S: Do the proscecution or the accused have
any r<quest to nakc as to any other portinent natter?

SROSECUTOR: No, sir.
DETENSE: No.,

COLONEL MG REZCIDS: Are thero any additional mattcers to
be considerod at thig tine? ;

PROSECUTOR: .lI'cne

COLONEL MC REYNOLDS: There being no additionnl natters
to be considored at this tinme, the Commission will now recess and
Will bc reconvencd on 11 liarch 1946 at 0900 hcurs at Ward Ro:d
Jail, Shanghai, China, or on such othecr datc, or at such othcr
place as theo Presiding Officer may hercarter detornine, for
the purposc of procceding with the trial of Sawada Shigoru,
Okada Ryuhei, Wako Yusei end Tetsuda 3otojiro. |

(Whercupon, the Cormission adjourncd at 1235 hours on
2V February 1946, )

i

L:‘s

"
- J el

be. i N

¥
—

-

T .
r( Rl g




-

- -

|
| i
|
|
:
|
l
z'
}*
f
i_'
|
!,
r'

1-1 .3 18/3 AM

1OR} LG

RS S ——

SESSiUN

r

esw Pursuant to Ed‘}oul'; Ullellt,

tie Counission reconvened at (90U
hours, 18 iarch 1946 ...

COLONLL HCRuYNOLDS: “he Co.uaission is in session, (U900 hours)

FIIOSKCUT UL 1T 4t please the Co
recorda shov that all the aembers

nmission we would like to nave tie

of the Co.mission arec present; zll of
vie personnel of the prosecution; all of the accused are present; two
Acmbers of the defeuse counsel

~ have not arrived at this 1. but will
be here shortly-; the laterpreting staff, except ,»r. heiddios whe 1s in

tiie nospital, &nd the court reporter are uresent La court. 4Lt the last
S€ssron of the Commission the voiliasslon was adycurned vatil 11 garch
1546. The Comuission vas further od_olraed by order of the Co.uissaion
until this dete, 71 ioulqg like Lo offer at this tie, for tie record,
these two adJjo. rament s slgned by tae rresiqent of the Caurlssion,

COLONEL -clt¥YhuIlS s Taey 1ill be recelived,

(Documents received for reeord),

MILITSRY CO:: 158 1UN
uk’l:\’:;.;D BY T“Jb
LULFORITY OF 1ie- CO._+lLil.C XTI
L.l.‘;r.& J LRILEY oy

¥ "y . " = \ Fy Fi L
| PR | WEW 'u'll';.!.*a&.) tdl- - I'ILJILC-IJ':-.’, CJI-&..ly‘I .l‘lql“}i-l;l.lh

AN THE . ATTE CFP- UNITHL STATsS Uf Ao lln

VS

J
J
)
/
J \ I:.LGL.ILU S.f‘.ni-i.;.}h, '.L'J-.Tf‘:JJTJ.
¢ OULOINO,. | aKO YUSLI aad
) OLALA LYUILI

ADJCURILNT OF PLUCLLDLLES

On 27 February 1946, the cdlitar, Comvuission coavened by
Faragreph 2, Specinl Orger WO. 42, Hecaquarters, Lnited Stetes
Forces, Chins Theater, dated 16 Februury 1946, vas recessed
until (500 hours 17 caren 1948, Ls Presiaing Cfficer of the
Lilitary Coumissicn whe proceedings vitn reference %o the
trial of the above aieG accused is furtherp reecessed for the
purpose of gran®ing acditional tlue to the defense for
preparation until ;00 hours op L4 sarch 1946, and will meet
on that aate at .ard io v&il, Shanghai, China, or on such

ocher date as the Fresiding Officer may hereafter direct cng
determine,

The Attcrne:r
~uXrs, %11l advise :
further ad_ournment

for the Prosecution, Lt (ol ,oan . Heaarcn,

+ Parties concerted relzbive to this

/s/ kdwan i 1CReynolds

U i —

/t/ uj.i..li\. .-l.-- ™ -La. Il"{.._::l‘,f:{;'ll-.,;, [
Colonel, '
Fresident,
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DLFINS:: Defense is setisficd,

PROSLCUTWU.: T viisii to aunouince tiet tvo aembers of the acfense
counscl vho were not herc for the Openulg, have airive, Let the record
SO0 state,

In the last scssiopn when the pleas were cntered b the dccused,
page 32 of the record, the accuscd cntered pleas tarough the tiirg
person. In order that there Will be no ambijuity in the rceord, we
would like to note that pPlecas of myot Guilty" were catered for ceely of
thie cccused, -

It is now time to mage the ¢pening statoaont for Ui¢ prosccut..on,
Thie defunse will be allowed to .azlze an opering, statement if they so
choose, The anterpretor vill, nleese tell the accused thet their pleus
e ve been entered as "lot Cuilc:n,

(i hercupon Captain Ilahm trensleted all that feg transpired, inelude
g the fact tiat Pleas oi' Mot Cuilty" had boeg cutered for cach of
the accuscd,)

DLFulSh: At this tie tiicre is «dditional couns.l fop e accused,
He hes Jjust appoarcd ana acfonse would like to introducce to the C Oul—
mission, i.r, Sningji Soulyu, who has cone from Tokye to assist Lir g
defonse, .

FiG . CUTOL: ¢ would like to e ve the interpreter tale dovn the
opening statcuaont as it 1S given ena et the close of the openung state-
ent he can give it bacu to tic eccuscd, i1l that be satisfactory?

CAPTALN HalM: Yes,

PLO:nCUTOR . Centlemen, the proveble feets in this cuse of Lhe
United States versus Shi;cru Sawada and others wilil spor, tuet on the
18th cay of April 1942, sixtcen B Lype aireraft too. ofy froa the air-
creft carricr MHornetn at a point approxitetely U0 sdles oi'f the coast
of Japan, at séa. The DUrDGse wes to boab cortais: ob_ ectives et hagoyu,
Osaki znd Tokyo. This N1SSi0n Ves Coupletea and only two of Ulic crews
iavolved in thet missicn arc nvolved in this Cascs Thuse are thc
crevis of ship number 6, end ship nuabep 16, in the order of talic-oft
iron the carricr hornetn, 'icso CLwo mede their boub ralds and then
started baci: intending to m ke a lending at & point lnuvn s Chuchow,
China, buc to lack of gasolinc, planc No. 6 erushed et a place imnown
as Ningpo. Th., survivors of thot S1ip viere Licutcnont lHad Lin~xrk, licut-
cianv heder, Licutensnt wlclscn, Two of thc Crew of thet shion wore
killed in the crash, The Shree SLIvivors svea ashopre &nd vere later
capturcd b the vePANUSe sulicwhere north o= Shanghai, The otier Siiip
took -off, bambed its objectives and beecusc o1 liek of grsoling bailed
out ncar Nancliang, China, Tnis CIEW Wes cowdus.d of Farrow, Barr,

Hite, Spatz and LcShazer,

The cvidenee will shoy. thet soun uftey LACSC Wfch WsTe cuptured
this l=tter crew verc taken to Tokyo where thuy were qQuestioncd, The
otrer three, the first Crevi, were brought to bhanghai, ana cvidence
will s.ow the treatucnt tic, received nrior to being teken to Tok, o
for questioning, svidence wiildl shiow LhCy were kept i Tokyo approx-
Luatcly fifty-six deys and kept in solitary coufincment, in the
latter pzrt of 1942 the ciaht fliers wore brou gt to Shanghai .ad
entered the Bridge House Jail, On Auzust 28t} of that wear these
prisongrs werc tricd by court-martial nt a place ncar hilangwan, On
thet court-martial werc two of the defendants hcre today, Ryuwhei and
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nako.  The evidence 121l slow thet Licutenant Genereal Sewaaa wos the
Coummanding Cenerel of the court-m:sriial before viiom these men were
tricd. The evidence will sion thiit-I'zjor Hate vies the prosceutor

who lator dicd in Japen cnd thet the senior mumber of the court-
marticl dica in uengpan Island noor vava, rceently., That was Licut-
cnant Coloncl Nakajo Chujo., %iic evidence will siow tihet Captain
Tatsuta ves voarden of tic hisugwen prison vere i FI'LSONLYS Wiel'e
neld end later participatod i the execution of the fixers., Rvidence
will show thet Liculenent hellmarl, ouc of the fildcys, attended the
supposcd trial on & strcetcher and latoer was reourncd to L11dge rousc
Jeil until on or about 14 Getober 1942 when he Loo was broug ht out

w0 Cidengian, bvicdence vill shiow thet thesc men werc sll seNueilc e
to dcath by wmilitary court-mortial cnd thot the scntences of coitadn
Niclson, lieder, Barr, DeShezor znd Hite were coiuutced to 1ifc Luprison-
ment end that on the 1l5th of Qctober the scnteneccs of acath vicro
corricd out as to the other threc, Hallmark, Ferrow cid Cpatz, Evi-
dence will show that they viere kept there until they were teliean to
Nanking and at thet prison Licutcnant bivder dicc,

This, gentlemen, is bricfiy the evidenee that will be of fored.,
I aave not gonc into it in detail <t this tise but thr t 1dil be the
cviccnee that will be offirca in detail as to the treotiwnt these inen
rcccived, |

Docs the defense desire to male an opu.dng stotument at this taime?

upkuivi s The defense does not dusire to umake an opcning statcuaent, |

PRO:UCUTGUL:  The prosceution would like to ofier at this tiic a ,

hotostatic copy of the corisesponcence rrom the State epartaent of thc |
‘ PJ % : o

United Ltates aud of the Amcricon legetion ot borns & itzerl:nd ~nu 1

a reply of the Japancse Government relative to thd troctncnt of |
prisoncrs of var, &nd would like to rcad it into the reeorde I would
like to offcr that-zs rrosceut:ion's Lxhibit Ay witl it be adwittea?

(Documcnt marked Prosceution!s uxhibit "n)
DEF - NcE: No objection,
COLONLL IsehWiNCLDL: Prosceution's esxldbit "aM reccived.

(+hcreupon the prosceutor re:d rrosceution’s Zxiibat . for the
record, )

"Washingten
S December 18, 19u1]

ATGRICAY LEGATION
BERY
RUSE 331, eighteenth.
AITTRIGAT IFTORWSTS

Please request the Swiss Covernent throvgh its regresentative
at Tokyo to nmeke a communicaticn in the following sense to the Jap-
anese Government:

QUOTE It is the intention of the Government of the United
States as a party to the Geneva Prisoner of Yar Convention and
the Geneva Red Cross Convention, both of July 27, 1929, to
apply the provisions of those conventions.

It is, furtheraore, the intention of the Government cf the
United States to apply the previsions of the Genava Prisoner
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of War Couventiona to env ecivilian eneay ali=ns that nar b-
iaterned, in so far as the Lrovisicis of that convantion ne;r
e adaptable thercto.,

Although tha Japancse Goveraisat is a sirmatory of the above
coxventinns, it is w.derstood not to have ratifi-d the G-rcva
crisonor of War Convention. Tho Goevroriient of the nitod Stat-s
naverthnoless hopts that tha Jepannsns Gaveriiarnt will 8.1ly th-
Jrovisions of both conventions raciorocally in the above s-as-.

Thn Geverinaent of the Thited Statas would . .r-ciate r-cair-
ing an ~xpression of the inteations of tho Jagaa~gs Goveriuarnt
in this respect. UFQUETT '

. '..T[_'LL i

U %AT:

Jrra

fatod Feorvary 4, 1042
Rocd. 2:2U 2,1,

Secrrtarr of State
Vashington
396, feourth.

A'TRICAS ITFRTSTS, JAPA™

Rxforasce Dopartaent's 331, Dacomber 18. Swiss vinister,
Zokyo, tolegrasns Januery 30 as follows "Jayen-se Gov-ranent
has iaforand .i>s 'first. cepan is strictly obs rviug Gen va
Aed Cross Convention as a signatory statn. Socond. Al thoush
zot bound by th- Conv - ntion r-lativ: tr-ati-at Jrisox rs of
war Japea will ay 17 auvtatis autandis provisiouns of that Coa-
ventlos $0 Al riean prisoirs of wer in its vow r, !V

LT ) Pl
10 ALl TO W52 PST PRUS DS SHALT CC &7y, GRT DI G
I c-rtify that th-~ docu:-nts h r~uato c.anrx @ 2.0 "ruarrated

th~ atteched 1list, aro tru- copi~s of th- t-xts of th: oriziaal
oats ia th fil s of th: D-yartivu.t of Stat-.

77 IWSTILONY W=77%0F, I havo horruato
s~t oy hand a:d caus-d th~ S~al
of tnr Da)artasit of Stat~ to bo
affix~d at th~ City of Washington,

(STAL OF 7 in the District of Colwaibia, this
DECART 30th day of “owvnad-r,
OF STATR) 1915,

=

[s/ Je.ss I Branng
Secrotary of Stato
of the Tnidnd Statoas of Au~rica.M
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FROSLOUTCk: The prosceution will call us its first vitness, '
Captsiln Niclscn.
({/cet ratsuki frite interproeting,
UHuaSw Jdo NIWLELN
callec &s a witness on beh:1lf of ti Proscecution, being first duly sworn,
wes cxaminced and testificd s follois:
DIR&CT EXA: alATION
} (By Lt Col Hendron) Plocse stoto your ni.c wnd pesidccace,
A Chasc cay Niclscn, on tu.porary duty in the Chane Theater,
| < Ar¢ you & member of the Lnited Stetes miliciry scrvicce?
A Ycs sir, I am.
Q Stute your citizenship :ng the date of sour birth,
: A I am an amcrican citizen, The date of oy birth is venuary 14,1917,
J «acn did you entoer the service of the Unived states Lrmy?
& Novunber 1, 1940,
8 J At whet place did you enter the scrvice? ’
| A AU Barksdele Filld, Louisisnao, |
>,
l U vhet troining did jou roeecive in the Arny aftor jou resorted ior " |
r cuty? g

A I reecived cadet treining in coriol navigation,

| ) . hirc did jou reecive <ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>