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THE PUBLIC GENERAL ACTS OF 1967

Land Commission Act 1967

1967 CHAPTER 1

An Act to provide for the establishment of a Land

Commission, to make provision as to the finances of the

Commission and to confer on the Commission powers

to acquire, manage and dispose of land ; to impose a

betterment levy in respect of land ; to make further

provision as to compensation in respect of land acquired

by authorities possessing compulsory purchase powers;

to amend section 28 of, and Schedule 2 to, the Finance

Act 1931 ; and for purposes connected with the matters

aforesaid .
[ 1st February 1967]

E IT ENACTEDby the Queen'smost ExcellentMajesty, by and

with the advice and consent of the Lords Spiritual and

Temporal, and Commons, in this present Parliament

assembled, and by the authority of the same, as follows:

PART I

CONSTITUTION AND FINANCES OF LAND

COMMISSION

1 .- ( 1 ) There shall be established a body of Commissioners The Land

to be called the Land Commission in this Act referred to as Commission .

“ the Commission " ) who, on and after such day as may be

appointed for the purposes of this section by an order made

by the Ministers (in this Act referred to as “ the first appointed

day ”), shall perform the functions assigned to the Commission

by this Act.

(2 ) The provisions of Schedule 1 to this Act shall have effect

with respect to the Commission.

(3 ) The Commission

(a) in the performance of their functions under Part II

of this Act shall comply with such directions, whether

of a general or a specific character, and

A



2 Land Commission Act 1967CH. 1

PART I (b) in the performance of their other functions under this

Act shall comply with such directions of a general
character,

as may be given to them by the appropriate Minister or Ministers.

(4) The functions of the Commission, and of their officers

and servants, shall be performed on behalf of the Crown.

(5 ) In Part II of Schedule 1 to the House of Commons

Disqualification Act 1957 (bodies of which all members are

disqualified under that Act) in its application to the House of

Commons of the Parliament of the United Kingdom there shall

be inserted at the appropriate point in alphabetical order the

entry : “ The Land Commission”.

1957 c. 20.

Land 2.-( 1 ) There shall be established under the control of the

Acquisition Commission a fund to be called the Land Acquisition and

and Manage- Management Fund (in this part of this Act referred to as
ment Fund.

“the fund ") into which the Commission shall pay

( a) all sums received by them in consideration of any dis

position of an interest in land made by the Com

mission ;

(b) all other sums received by them by virtue of their

ownership of any interest in land ;

(c ) any sum required to be paid into the fund by virtue of

any provision of Part II of this Act ; and

( d ) all sums received by them in pursuance of the next

following section .

(2) All expenses incurred by the Commission in the per

formance of their functions under Part II of this Act, other

than administrative expenses, shall be paid out of the fund.

(3) There shall be paid out of the fund into the Exchequer

such sums as may from time to time be estimated, in accord

ance with directions given by the Treasury , to represent

(a) administrative expenses incurred by the Commission

in the performance of their functions under Part II

of this Act, and

(b) expenses incurred by government departments (except

the Postmaster General) in the provision of premises,

facilities or services for the Commission , in so far

as the provision of any such premises, facilities or

services is attributable to the functions of the Com

mission under Part II of this Act.

( 4 ) The Ministers may at any time, with the consent of the

Treasury, direct the payment out of the fund into the Exchequer

of any sum comprised in the fund which appears to them to

be surplus to the requirements of the fund.
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(5 ) Where an interest in land is acquired by the Commis- PART I

sion (whether compulsorily or by agreement) any expenses in

curred by the Commission in connection with the assessment

of levy (in accordance with Part III of this Act) in respect

of the disposition of that interest to the Commission shall, for

the purposes of this part of this Act, be treated as included

among the administrative expenses incurred by the Commission

in acquiring that interest.

3.— ( 1 ) Subject to the following provisions of this section, Advances

the Treasury may from time to time advance out of the Con- out of

solidated Fund to the Commission, for the purposes of the fund, Consolidated
Fund.

such sums as the Commission may request.

(2 ) The aggregate amount outstanding by way of principal

in respect of sums advanced to the Commission under this

section shall not at any time exceed £ 45 million , or such larger

sum , not exceeding £ 75 million , as the Ministers may by order

made with the consent of the Treasury direct.

(3) The Treasury may, for the purpose of providing any

sums to be advanced under this section out of the Consolidated

Fund or any part of such sums, or of providing for the replace

ment of sums so advanced , raise money in any manner in

which they are authorised to raise money under the National 1939 c. 117.

Loans Act 1939 ; and any securities created and issued for

that purpose shall be deemed for all purposes to have been

created and issued under that Act.

(4) Any sums advanced to the Commission under this section

shall be repaid by the Commission out of the fund into the

Exchequer in such manner and at such times, and with interest

thereon at such rates, as the Treasury may direct.

(5 ) All sums paid into the Exchequer under the last_pre

ceding subsection shall be issued out of the Consolidated Fund

at such times as the Treasury may direct, and shall be applied

by the Treasury as follows, that is to say ,

(a) so much of those sums as represents principal shall

be applied in redeeming or paying off debt of such

description as the Treasury think fit ; and

( b ) so much of those sums as represents interest shall be

applied towards meeting such part of the annual

charges for the National Debt as represents interest.

(6) No order shall be made under this section unless a draft

of the order has been laid before the Commons House of Parlia

ment and approved by a resolution of that House .

4.-( 1 ) All expenses incurred by the Commission in con- General

sequence of this Act, except
financial

provisions.
( a ) such expenses as by virtue of section 2 (2 ) of this Act

are to be paid out of the fund , and

A2
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PARTI (b) the principal amount of any sum which the Commission

are required to refund under Part III of this Act,

shall be defrayed out of moneys provided by Parliament.

(2) Subject to the next following subsection, all sums received

by the Commission by virtue of this Act, except such sums as are

specified in section 2( 1 ) of this Act, shall be paid into the

Exchequer.

(3 ) Where the Commission are required to refund any sum

under Part III of this Act, they may deduct the principal amount

of that sum from the sums falling to be paid into the Exchequer

under the last preceding subsection ; and the Commission may

retain any amount deducted by virtue of this subsection .

(4) There shall be defrayed out of moneys provided by Par

liament any expenses incurred by any government department

(except the Postmaster General) in the provision of premises,

facilities or services for the Commission, not being expenses

required by or under any other enactment to be defrayed in

some other manner.

Reports and

accounts of

Commission.

5 .- ( 1 ) The Commission shall , at such time in each year as

the Ministers may with the approval of the Treasury direct, send

to the Ministers a report on the performance of their functions

during the preceding financial year.

(2 ) Any such report shall set out any direction given to the

Commission under this part of this Act during the financial

year to which the report relates, except any direction in respect

of which there has been notified to the Commission the opinion

of the appropriate Minister or Ministers that it should be

omitted in the interests of national security.

(3 ) The Ministers shall lay before each House of Parliament

a copy of every report sent to them under this section .

(4) The Commission shall in respect of each financial year

prepare, in such form as the Treasury may direct, an account

showing

(a) the sums required by section 2 or section 3 of this Act

to be paid into and out of the fund, and

( b) the sums received by the Commission by virtue of

Part III of this Act,

and shall send the account to the Comptroller and Auditor

General not later than the end of November following the

financial year to which it relates ; and the Comptroller and

Auditor General shall examine, certify and report on the

account and lay copies of it, together with his report, before

each House of Parliament.
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Part II

ACQUISITION, MANAGEMENT AND DISPOSAL OF LAND

Acquisition

6.—( 1 ) Subject to the following provisions of this part of this General

Act, on and after the first appointed day the Commission shall powers of

have power to acquire by agreement, or, on being authorised to
acquisition.

do so in accordance with the following provisions of this part

of this Act, shall have power to acquire compulsorily, any land

which in their opinion is land suitable for material development.

(2) Where the Commission exercise their powers under the

preceding subsection in relation to any land, the Commission

shall have power to acquire by agreement, or, on being autho

rised to do so in accordance with the following provisions of

this Part of this Act, shall have power to acquire compulsorily,

any land contiguous or adjacent to that land which in their

opinion is required for the purpose of executing works for

facilitating the development or use of the first-mentioned land.

(3) The Commission shall not have power by virtue of sub

section ( 1 ) of this section to acquireany land compulsorily

unless, on the date on which the compulsory purchase order

authorising the acquisition is made, one or more of the following

conditions is fulfilled in relation to that land, that is to say

( a ) planning permission for the carrying out of material

development of the land is for the time being in force

and the whole or part of the development authorised

by that planning permission has not been carried out ;

(6) in the current development plan, or in any proposals

submitted to the planning Minister by a local plan

ning authority for altering or adding to that plan,

theland is defined or otherwise indicated in any such

manner, or is allocated for purposes of any such des

cription, as may be prescribed for the purposes of this

subsection ;

( c ) the land is designated by the current development plan

as subject to compulsory acquisition ;

(d ) the land forms part of an area designated as the site

of a new town by an order made, or having effect as

if made, under the New Towns Act 1965 , or, as respects 1965 c. 59 .

Scotland , under the New Towns Act 1946 ; 1946 c. 68.

(e) the land is, or forms part of, an area which has been

declared to be a clearance area by a resolution under

section 42 of the Housing Act 1957 , or under section 1957 c. 56 .

34 of the Housing ( Scotland) Act 1966, which is for 1966 c. 49.

the time being in force.
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Part II
( 4 ) Without prejudice to the last preceding subsection , the

Commission shall not have power by virtue of subsection ( 1 ) of

this section, in pursuance ofa compulsory purchase order made

before such day as the Ministers may by order appoint for the

purposes of this subsection (in this Act referred to as “ the

second appointed day ” ), to acquire any land compulsorily except

for one of the following purposes, that is to say

(a) securing the carrying out at an early date of material

development which, in the opinion of the Commis

sion, ought to be so carried out ;

(b) securing that the land is developed as a whole, or as

part of an area which, in the opinion of the Commis

sion, ought to be developed as a whole ;

(c) making the land available for development or use

by, or for the purposes of, a person or body of persons

who could be authorised to acquire it compulsorily

for that development or use ;

( d ) disposing of the land in accordance with the provisions

of section 18 of this Act.

(5) Where the last preceding subsection applies to a com

pulsory acquisition, and the purpose of the acquisition is that

which is specified in paragraph (c) of that subsection, the power
of the Commission mentioned in that subsection shall not be

exercisable except

(a) with the approval of the Minister concerned , if the

purpose isto make the land availablefor development

or use by, or for the purposes of, a Minister, or

( b ) in any other case , with the approval of the person

or body of persons who could be authorised to acquire

the land compulsorily as mentioned in that paragraph,

or, in default of such approval, with the approval of

the Minister who could authorise that person or body

So to acquire the land.

(6) No order shall be made appointing a day for the purposes

of subsection ( 4 ) of this section unless a draft of the order has

been laid before Parliament and approved by a resolution of

each House of Parliament.

(7 ) In relation to planning permission granted on an outline

application (that is to say, an application for planning permission

subject to subsequent approval on any matters) the reference in

subsection (3 ) (a) of this section to the development authorised by

the planning permission shall be construed as including all

development for which planning permission was granted on that

application either with or without any requirement as to sub

sequent approval .

.



Land Commission Act 1967 7CH. 1

7.- ( 1) Subject to the following provisions of this section and PART II

to section 8 of this Act, the Acquisition of Land Act shall Compulsory

apply to any compulsory acquisition by the Commission under purchase

the powers conferred bythe last preceding section as it applies orders:
normal

to a compulsory acquisition by a Minister in a case falling procedure.

within section 1 (1 ) of that Act :

Provided that, in relation to any compulsory acquisition by

the Commission,

(a) in section 1 of that Act any reference to Schedule 1 to

that Act, and

(b) in Part IV of that Schedule any reference to that Act

or that Schedule,

shall be construed as a reference to that Act or Schedule (as

the case may be) as modified by or under this part of this Act.

( 2) If any objection to a compulsory purchase order pre

pared in draft by the Commission is duly made and is not with

drawn, the Commission shall give notice to that effect to the

Minister whose authority is required in accordance with the

next following subsection, and

( a) the order shall not be made unless that Minister autho

rises the Commission to make it , and, if such authority

is given, the order shall be made in the form of the

draft order except in so far as that Minister requires

or authorises the draft to be modified , and

( b ) sub-paragraphs ( 2) to (4) of paragraph 4 of Schedule 1

to the Acquisition of Land Act, and paragraph 5 of

that Schedule, shall apply in relation to the order

subject to the following modifications (instead of those

specified in paragraph 7(4) of that Schedule), that is

to say, as if any reference to the confirming authority

were a reference to that Minister and any referenc

to confirming the order were a reference to authorising

the Commission to make it.

(3 ) The Minister whose authority is required in relation to

a compulsory purchase order in the circumstances mentioned in

the last preceding subsection

(a ) where in accordance with paragraph (a) of subsection

(5 ) of the last preceding section the approval of a

Minister is required, is that Minister ;

(b) where in accordance with paragraph (b) of the said

subsection (5) the approval of a Minister is required, or

would have been required in default of approval by

the person or body mentioned in that paragraph, is

that Minister ; and

(c) in any other case, is the planning Minister.

(4) So much of Schedule 1 to the Acquisition of Land Act,

or of any regulations made under that Act, as requires a notice

relating to a compulsory purchase order to specify the purpose

A4
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PART II

Compulsory

purchase

orders :

special

procedure .

for which the land is required, or for which it is authorised to

be compulsorily purchased, shall, in relation to any such notice

published or served by the Commission on or after the second

appointed day, be construed as requiring the notice to specify

the reasons for which the Commission propose to acquire the

land.

(5 ) The notice of the making by the Commission of a com

pulsory purchase order which is required by paragraph 6 of

Schedule 1 to the Acquisition of Land Act (as applied by sub

section ( 1 ) of this section) to be published and served

(a) shall contain such a statement of the effect of sections 9

and 10 of this Act as may be prescribed by regulations

made under that Act, and

(b) shall include a notification to the effect that every

person who, if a general vesting declaration were made

in respect of all the land comprised in the order,

would be entitled to claim compensation in respect of

any such land or any interest in such land is invited

to give information to the Commission , in the form

prescribed by those regulations , with respect to his

name and address and the land and interest in question .

8.—( 1) If at any time within the period of five years beginning

with the first appointed day it appears to the appropriate Minister

or Ministers that it is necessary in the public interest to enable

the Commission to obtain authority for the compulsory acquisi

tion of land by a simplified procedure, the appropriate Minister

or Ministers may by an order made before the end of that

period direct that the provisions of Schedule 2 to this Act shall

have effect inrelation to any compulsory purchase order authoris

ing an acquisition to which the order under this subsection

applies .

(2) Subject to subsection (6) of this section , an order under

the preceding subsection shall not apply to any acquisition under

a compulsory purchase order unless notice that the compulsory

purchase order has been prepared in draft is (in accordance with

paragraph 3 of Schedule 1 to the Acquisition of Land Act as

applied by section7( 1 ) of this Act) first published before the end

of the period specified in the preceding subsection.

(3 ) An order under subsection ( 1 ) of this section shall not

apply to any acquisition of land of a description specified in

section 1 (2 ) of the Acquisition of Land Act (land belonging

to local authorities etc.).

(4) An order under subsection ( 1 ) of this section shall specify

a class of acquisitions (which may be defined by reference to

the locality of the land , the development proposed to be carried

out on the land, the use to which it is to be put, the period

within which the acquisition is to take place, or any other

considerations) , and , subject to subsections (2) , (3) and (6) of
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this section , shall apply to all acquisitions by the Commission PART II

which fall within the class so specified.

(5) Any statutory instrument containing an order under sub

section ( 1) of this section shall be subject to annulment in pur
suance of a resolution of either House of Parliament.

( 6 ) The Ministers may by order direct that the preceding pro

visions of this section shall have effect as if for the period of

five years specified in subsection ( 1 ) of this section (or, if that

period has previously been extended under this subsection , for

that period as so extended) there were substituted such longer

period as may be specified in the order :

Provided that no order shall be made under this subsection

unless a draft of the order has been laid before Parliament and

approved by a resolution of each House of Parliament.

9 .- (1) Where a compulsory purchase order authorising the General

Commission to acquire any land has come into operation, the vesting

Commission may execute in respect of any of the land which
declarations.

they are authorised to acquire by the compulsory purchase order

a declaration in the prescribed form vesting the land in them

selves as from the end of such period as may be specified

in the declaration (not being less than twenty-eight days) from

the date on which the service of notices required by subsection (3 )

of this section is completed.

(2) A declaration under this section in this Act referred to

as a “ general vesting declaration " ) shall not be executed before

the end of the period of two months beginning with the date

of the first publication (under paragraph 6 of Schedule 1 to the

Acquisition of Land Act as applied by section 7 ( 1 ) of this Act)

of notice of the making of the compulsory purchase order, or

such longer period , if any, as may be prescribed by that order :

Provided that, with the consent in writing of every occupier

of any of the land specified in the declaration, the Commission

may execute a general vesting declaration before the end of that

period of two months, or of the longer period so prescribed ,

as the case may be.

(3) As soon as may be after executing a general vesting

declaration , the Commission shall serve

(a) on every occupier of any of the land specified in the

declaration (other than land in which there subsists

a minor tenancy or a long tenancy which is about to

expire ), and

(b) on every other person who has given information to

the Commission with respect to any of that land in

pursuanceof the invitation published and served under

section 7(5) of this Act,

anotice in the prescribed form specifying the land and stating the
effect of the declaration .

A*
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PART II (4) For the purposes of this Act, a certificate by the Com

mission that the service of notices required by the last preceding

subsection was completed on a date specified in the certificate

shall be conclusive evidence of the fact so stated .

(5) In the application of this section to Scotland a general

vesting declaration shall contain a particular description of the

lands affected or a description by reference of those lands in the

manner provided by section 61 of the Conveyancing (Scotland)

Act 1874.

1874 c. 94.

Effect of

general

vesting

declaration .

1961 c. 33.

1965 c. 56 .

10.- (1) At the end of the period specified in a general

vesting declaration under this Act, the provisions of the Land

Compensation Act 1961 (as modified by Schedule 2 to the

Acquisition of Land Act) and of the Compulsory Purchase Act

1965 shall apply as if, on the date on which the declaration

was made, a notice to treat had been served on every person

on whom, under section 5 of the last-mentioned Act (on the

assumption that they required to take the whole of the land

specified in the declaration and had knowledge of all the

parties referred to in that section) the Commission could have

served such a notice, other than

( a ) any person entitled to an interest in the land in respect

of which such a notice had actually been served before

the end of that period, and

(b) any person entitled to a minor tenancy or a long

tenancy which is about to expire.

(2) At the end of the period specified in a general vesting

declaration under this Act, the land specified in the declaration,

together with the right to enter uponand take possession of it,

shall vest in the Commission as if the circumstances in which

under Part I of the Compulsory Purchase Act 1965 an acquiring

authority have any power to execute a deed poll (whether for

vesting land or any interest in land in themselves or for extin

guishing the whole or part of any rent-service, rentcharge,

chief or other rent, or other payment or incumbrance) had

arisen in respect of all the land and all interests therein , and the

Commission had duly exercised that power accordingly at the

end of that period.

( 3 ) Where any land specified in a general vesting declaration

is land in whichthere subsists a minor tenancy or a long tenancy

which is about to expire

(a) the right of entry conferred by this section shall not be

exercisable in respect of that land unless , after serving

a notice to treat in respect of that tenancy , the Com

mission have served upon every occupier of any of the

land in which the tenancy subsists a notice stating that,

at the end of such period as is specified in the notice
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(not being less than fourteen days) from the date on PART II

which the notice is served , they intend to enter upon

and take possession of such land as is specified in the

notice, and that period has expired, and

( b ) the vesting of the land in the Commission shall be

subject to the tenancy until that period expires, or the

tenancy comes to an end, whichever first occurs.

(4) In the application of this section to Scotland

( a) for the reference in subsection ( 1 ) to the provisions of

the Land Compensation Act 1961 and of the Compul- 1961 c . 33 .

sory Purchase Act 1965 there shall be substituted a 1965 c. 56.

reference to the provisions of the Lands Clauses Acts

and of section 6 of the Railways Clauses Consolidation 1845 c. 33 .

(Scotland ) Act 1845 (both as incorporated by Schedule

2 to the Acquisition of Land Act) and of the Land 1963 c. 51 .

Compensation (Scotland) Act 1963 ;

(b) for the reference in that subsection to section 5 of the

Compulsory Purchase Act 1965 there shall be sub

stituted a reference to section 17 of the Scottish Act of

1845 ;

(c) for the reference in subsection (2) to Part I of the Com

pulsory Purchase Act 1965 there shall be substituted

a reference to the Scottish Act of 1845, and for the

reference in that subsection to executing a deed poll

there shall be substituted a reference to expeding a

notarial instrument, and for the words " rent-service,

rentcharge, chief or other rent ” there shall be sub

stituted the words “ feu -duty, ground annual or rent ” .

(5)In relation to land in Scotland, at the end of the period

specified in a general vesting declaration, or if a notice of objec

tion to severance is served under Schedule 3 to this Act, when that

notice has been disposed of in accordance with the provisions of

that Schedule , that declaration , if still being proceeded with or,

as the case may be, that declaration as altered under paragraph

12 of that Schedule, shall be recorded in the General Register

of Sasines, and on being so recorded shall have the same effect

as a conveyance registered in accordance with section 80 of the

Scottish Act of 1845.

(6) The supplementary provisions contained in Schedule 3 to

this Act shall have effect for the purposes of this section.

11.—( 1 ) A compulsory purchase order made by the Commis- Registration

sion in respect of land in England or Wales shall be registered and

in the register of local landcharges bythe proper officer of revocation of

the council of each local authority area in which the land to purchase

which the order relates, or any part of that land, is situated . orders.

(2) A compulsory purchase order made by the Commission

in respect of land in Scotland shall, as soon as may be after

A* 2
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PART II the order becomes operative , be recorded in the General

Register of Sasines.

( 3) A compulsory purchase order made by the Commission

may be revoked by the Commission in respect of all or any part

of the land comprised in the order ; but any such revocation

shall not affect

( a ) the previous operation of the order or anything done

thereunder before the revocation , or

(b) any right or liability accrued or incurred before the

revocation , or

( c ) the institution , continuance or enforcement after the

revocation of any proceedings or remedy in respect

of any such right or liability.

(4) As soon as may be after revoking an order in respect of

any land under this section, the Commission shall serve notice

of the revocation on any persons on whom notices with respect

to the land were served under Schedule 1 to the Acquisition of
Land Act in connection with the order ; and in the case of land

in Scotland the Commission shall also cause notice of the

revocation to be recorded in the General Register of Sasines.

(5) Where a compulsory purchase order is made by the Com

mission in respect of land in England or Wales, it shall be the

duty of the Commission, as soon as may be after

(a) the order is made, or

(b) in consequence of any proceedings the order is quashed

in respect of all or any part of the land comprised in

the order, or

( c) the order is revoked by the Commission in respect of all

or any part of that land, or

1965 c. 56. ( d ) by virtue of section 4 of the Compulsory Purchase Act

1965 the powers exercisable in pursuance of the order

cease to be exercisable in respect of all or any part of

that land,

to give notice of the event in question to the proper officer of

any council by whom the order is required to beregistered under

subsection ( 1) of this section , and to furnish him with all such

information relating to the order, or to the event in question, as

is needed to enable him to perform any duties imposed on him

1925 c. 22. by rules made under section 15 (6) of the Land Charges Act 1925 .

(6) In this section “ local authority area ” means a county

borough, a London borough , a county district and the City of
London.

Management and disposal

General 12.—( 1 ) The Commission shall have the general function of

powers of
managing and turning to account land for the time being held

management. by them ; and in the performance of that function the Com

mission, subject to the following provisions of this section , may
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PART IIexecute any building, engineering or other works in , on, over

or under any land where they are of the opinion that it is

expedient to do so with a view to the subsequent disposal of

that land or any other land .

(2) Notwithstanding anything in the preceding subsection,

the Commission shall not, except with the consent of the appro

priate Minister or Ministers, execute on land to be disposed

of by them for housing purposes any works for the provision

of housing accommodation or for purposes connected therewith.

(3) Any consent required by the last preceding subsection

may be givenby the appropriate Minister or Ministers either

in respect of all land in Great Britain (or in England and Wales,

or in Scotland, as the case may be) or in respect of particular

land or land in a particular area, and may be given either in

respect of housing accommodation generally or in respect of

housing accommodation of a particular description, and (with

out prejudice to the preceding provisions of this subsection)

may be given either subject to or free from any conditions or

limitations.

(4) A local authority shall have power to enter into an agree

ment with the Commission whereby the local authority will, as

agents of the Commission, perform any service or execute any

works which the Commission could perform or execute by virtue

of this section ; and, if any such agreement is made, the local

authority may perform any service or execute any works in

accordance with the agreement.

(5) Nothing in this section shall be construed as authorising,

on the part of the Commission or a local authority, any act or

omission which apart from this section would be actionable at

the suit of any person on any grounds other than a limitation

imposed by law on the capacity of the Commission or that local

authority by virtue of its constitution.

13.— (1) Notwithstanding anything in section 1 ( 4 ) of this Act, Application of

building byelaws, building regulations and building standards building and

regulations shall have effect inrelation to the Commission ,and planning
controls.

to land held or occupied by the Commission , as if the functions

of the Commission were not performed on behalf of the Crown .

(2) In the application of section 199 of the Act of 1962 (exer

cise of powers in relation to Crown land) to land in which there is

for the time being an interest belonging to the Commission

( a ) paragraph (b) of subsection ( 1 ) of that section, except in

so far as it relates to restrictions or powers imposed or

conferred by any of the provisions of sections 159 to

162 of that Act (which relate to statutory undertakers),

shall have effect as if that interest were held otherwise

than by or on behalf of the Crown ;
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PART II (6) paragraphs ( a ) and (b) of subsection ( 2 ) of that section

shall not apply, unless the land is Crown land apart

from the interest belonging to the Commission ;

( c) if the land is Crown land apart from the interest belong

ing to the Commission, the appropriate authority, for

the purpose of giving any consent required for the pur

poses of paragraph (a ) or paragraph (b) of subsection

(2) of that section, shall bedetermined as if there were

no interest belonging to the Commission in that land ;

and

( d ) subsection (3) of that section shall apply as if any

development carried out by or on behalf of the Commis

sion were not development carried out by or on behalf

of the Crown.

(3) In the application of section 83 of the Scottish Act of 1947

(exercise of powers in relation to Crown land) to land in which

there is for the time being an interest belonging to the
Commission

(a) paragraph (b) of subsection ( 2) of that section, except

in so far as it relates to restrictions or powers imposed

or conferred by any of the provisions of Schedule 5 to

that Act (which relates to statutory undertakers), shall

have effect as if that interest wereheld otherwise than

by or on behalf of the Crown ;

(b) paragraphs ( a ) and (b) of subsection (3) of that section

shall not apply, unless the land is Crown land apart

from the interest belonging to the Commission ;

(c ) if the land is Crown land apart from the interest belong

ing to the Commission, the appropriate authority, for

the purpose of giving any consent required for the

purposes of paragraph (a) or paragraph (b) of sub

section (3 ) of that section , shall be determined as if

there were no interest belonging to the Commission in
that land ; and

( d ) subsection (5 ) of that section shall apply as if any

development carried out by or on behalfof the Commis

sion were not development carried out by or on behalf

of the Crown.

(4) In the application of this section to England and Wales,

“ building byelaws ” means any byelaws made under section 61

of the Public Health Act 1936 (byelaws as to buildings and

sanitation ) and includes any other enactment which , being either

a byelaw or an enactment contained in a local or private Act,

relates

( a ) to matters with respect to which byelaws can be made

under that section(or could be so made if that section

extended to the whole of England and Wales), or

1936 c. 49.
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(b) to the level , width or construction of new streets or PART II

provision for the sewerage of such streets,

“ building regulations ” has the meaning assigned to it by section

4( 1 ) of the Public Health Act 1961 , and “ Crown land " has the 1961 c . 64.

meaning assigned to it by section 199 (6) of the Act of 1962.

(5) In the application of this section to Scotland, “ building

regulations has the meaning assigned to it by section 208

of the Housing (Scotland ) Act 1966 , “ building standards regula- 1966 c. 49 .

tions ” has the meaning assigned to it by section 3 of the Building 1959 c. 24 .

( Scotland) Act 1959, except that it includes any corresponding

provision made by or under any local enactment, and “ Crown

land ” has the meaning assigned to it by section 83 ( 1 ) of the

Scottish Act of 1947.

14 .- ( 1) Subject to subsections (2) and (3) of this section, the Power to

following provisions of the Act of 1962, namely
override

easements and

(a) section 81 (power to override easements and other rights other rights in

over land acquired for planning purposes), and England

( b) sections 164 and 165 (power to extinguish rights of and Wales.

statutory undertakers over such land ), and section 170 (2 )

and 171 so far as applicable for the purposes of sections
164 and 165,

shall apply to land which has been acquired by the Commission

(whether by agreement or compulsorily) as they apply to land

which has been acquired by a local authority under section 68

of that Act.

(2) Section 81 of that Act shall not apply to the doing of any

act by a person deriving title under the Commission (other than

a Minister, local authority, statutory undertakers or the National

Coal Board ) unless the act was done with the approval in writing

of the Commission .

(3 ) The Commission may serve a notice under subsection ( 1 )

of section 164 of that Act notwithstanding that they have dis

posed of the land to which the notice relates ; and any power of

removal and disposal of apparatus conferred by section 164 or

165 of that Act may, where the power becomes exercisable after

the Commission have disposed of the land in question , be

exercised by the person for the time being entitled to occupy
the land as well as by the Commission .

(4) In construing the Compulsory Purchase Act 1965 as 1965 c . 56.

applied by virtue of section 7( 1 ) or section 10( 1 ) of this Act

( a) references to the execution of the works shall be con

strued as including references to any erection, con

struction or carrying out of buildings or works

authorised by section 81 of the Act of 1962 as applied

by this section, and
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PART II

1965 c. 56.

(6) in relation to the erection , construction or carrying out

of any buildings or works so authorised , references in

section 10 of the Compulsory Purchase Act 1965 to

the acquiring authority shall be construed as references

to the person by whom the buildings or works in ques

tion are erected , constructed or carried out.

(5) In subsection ( 1 )(b) of this section any references to par

ticular provisions of the Act of 1962 shall be construed as

including references to those provisions as applied in relation to

the National Coal Board by regulations made under section 204

of that Act.

Power to

override

servitudes

and other

rights in

Scotland.

15.—( 1 ) Subject to subsections ( 2) and (3) of this section, the

following provisions of the Scottish Act of 1945 , namely

( a ) section 21 (power to override servitudes and other rights

over land acquired for planning purposes), and

(b) section 24 (power to extinguish rights of statutory under

takers over such land) and Schedule 4 so far as applic

able for the purposes of section 24,

shall apply to land which has been acquired by the Commission

(whether by agreement or compulsorily) as they apply to land

which has been acquired by a local planning authority under

section 35 of the Scottish Act of 1947.

(2) The said section 21 shall not apply to the doing of any

act by a person deriving title under the Commission (other than

a Minister, local authority, statutory undertakers or the National

Coal Board) unless the act was done with the approval in writing

of the Commission.

(3 ) The Commission may serve a notice under subsection ( 1 ) of

the said section 24 notwithstanding that they have disposed of

the land to which the notice relates ; and anypower of removal

and disposal of apparatus conferred by the said section 24 may,

where the power becomes exercisable after the Commission have

disposed of the land in question, be exercised by the person for

the time being entitled to occupy the land as well as by the

Commission.

( 4) In construing the LandsClauses Acts as applied by virtue

of section 7( 1 ) or section 10( 1 ) of this Act, references to the

execution of the works shall be construed as including references

to any erection , construction or carrying out of buildings or

works authorised by section 21 of the said Act of 1945 as applied

by this section .

( 5 ) In subsection ( 1 ) (b) of this section the references to pro

visions of the Scottish Act of 1945 shall be construed as including

references to those provisions as applied in relation to the

National Coal Board by regulations made under section 86 of the

Scottish Act of 1947.
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16 .- ( 1 ) Subject to the provisions of this section, and to PART II

directions under section 1 ofthis Act, the Commission may make General

such dispositions of land held by them , or of interests in or rights power of

over such land, as appear to them to be expedient in the public disposal.
interest.

(2) Except where so required or authorised by any such

directions or by section 18 of this Act, the Commission shall not

sell, lease or otherwise dispose of any land, or any interest in

or right over land , except for the best consideration in money or

money's worth which can reasonably be obtained.

(3) Nothing in the last preceding subsection shall be
construed

( a ) as restricting the discretion of the Commission as to the

parcels in which any land is to be disposed of, or as to

the apportionment of the consideration for any disposi

tion or any part of that consideration between different

parts of the land disposed of, or

( b ) as preventing the Commission from disposing of part

ofan area of land at a consideration less than that

mentioned in the last preceding subsection , with a view

to disposing of the whole or any part of the remainder

of that area for a consideration greater than that which

might otherwise have been obtainable, or

(c) as restricting the discretion of the Commission to reserve

any right or privilege over or in relation to any land

disposed of, or to dispose of land subject to any

covenants, conditions or restrictions.

(4) In determining for the purposes of this section whether the

consideration to begiven bya person for any disposition is the

best that can reasonably be obtained, the Commission may take

into account as part of that consideration any benefit conferred

on them by improvements which have been or are proposed to

be carried out, whether by that person or any other person , and

whether on the land to which the disposition relates or on any

other land, and which have been or are to be so carried out

without cost to the Commission .

(5) The Commission may dispose of land or interests in or

rights over land in accordance with this section for any purpose,

notwithstanding that the land was originally acquired by them

for some other purpose ; but where land was acquired by them

compulsorily in pursuance of a compulsory purchase order

made before the second appointed day, and was so acquired for

the purpose specified in section 6 (4 )(c) of this Act, theCommis

sion shall notdispose of the land for other purposes except with

the consent of the Minister who authorised the Commission to

make the compulsory purchase order or whose authority to make
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PART II the order would have been required if an objection to the order

had been made and not withdrawn.

(6) Where the Commission dispose of land inScotland to any

person for the erection of a church or other building for religious

worship or buildings ancillary thereto, then, unless the parties

otherwise agree, such disposal shall be by way of feu.

General

provisions

as to

crownhold .

Crownhold

17.-( 1 ) With a view to making land available for develop

ment and use for any particular purpose, while retaining for the

benefit of the Crown any element of value which may be or

become attributable to the prospect of any development of

that land (whether by way of redevelopment or otherwise) for

any otherpurpose, the Commission may dispose of the land by

way of a disposition to which this section applies.

(2) This section applies to any disposition made by the Com
mission which

(a ) consists of a conveyance on sale of the fee simple, of

the grant of a feu or of the grant of a tenancy , and states

that the interest thereby conveyed or granted is to be

held by way of crownhold , and

(b) contains such covenants on the part of the purchaser,

feuar or tenant restricting the carrying out of develop

ment or clearing of land as, in the opinion of the

Commission , are necessary for retaining the element

of value referred to in the preceding subsection, those

covenants being expressed to be made (or, in Scotland,

undertaken) by the purchaser, feuar or tenant as
crownholder ;

and any such disposition is in this Act referred to as a crown

hold disposition ":

(3) Any covenant which in pursuance of subsection (2) (b) of

this section or in pursuance of the next following section is con

tained in a crownhold disposition and is expressed to be made

(or, in Scotland, undertaken ) by the purchaser, feuar or tenant

as crownholder, is in this Act referred to as a “crownhold

covenant ” ; and any interest in land which , having been con

veyed or granted to a person by such a disposition, isfor the time

being held (whether by that person or by a successor in title of

his) subject to a crownhold covenant which continues to have

effect, is in this Act referred to as a “crownhold interest ” .

Concessionary

crownhold

dispositions.

18 .- ( 1 ) Where land is disposed of by way of a crownhold

disposition and the land is to be used for the provision of housing

accommodation to be occupied

(a) by the purchaser, feuar or tenant, or
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PART II(b) by persons for whom such accommodation is to be

provided by the purchaser, feuar or tenant in accord

ance with arrangements approved by the Commission,

the disposition may (notwithstanding section 16(2) of this Act)
be made for a consideration less than the best which could

reasonably be obtained .

( 2 ) Where a crownhold disposition is made in the exercise

of the power conferred by the preceding subsection, the dis

position shall be made in accordance with the following provi

sions of this section ; and any crownhold disposition so made

is in this Act referred to as a “ concessionary crownhold

disposition ” .

(3) The disposition shall specify a sum as being the amount

by which the consideration is reduced in the exercise of that

power ; and in calculating that sum,

( a ) where the disposition consists of the grant ofa tenancy

and a reduced rent is reserved by the disposition,

account shall be taken of the difference between the

capital value of the right during the tenancy to receive

that rent and the capital value of a right during the

tenancy to receive the rent which would have been

reserved apart from subsection ( 1 ) of this section , and

(b) where the disposition consists of the grant of a feu and

a reduced feu-duty is specified by the disposition,

account shall be taken of the difference between the

capital value of the right to receive that feu -duty and

the capital value of a right to receive the feu -duty

which would have been specified apart from subsection

( 1 ) of this section.

(4) The disposition shall also contain the following covenants

on the part of the purchaser, feuar or tenant, which shall be

expressed to be made (or, in Scotland, undertaken ) by him as
crownholder, that is to say

(a) a covenant that no tenancy of the land comprised in
the disposition in this section referred to as the

crownhold land ” ) or of any part of that land shall

be granted except with the consent in writing of

the Commission ; and

(b) such a covenant as appears to the Commission to be

requisite for securing that, in the event of any proposal

to sell the crownhold interest in that land, or in part

of that land, or to feu or dispose of by way of contract

of ground annual that land or part of that land, the

Commission will have a right of pre -emption in

accordance with the following provisions of this

section .
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PART II
(5 ) The right of pre-emption under such a covenant as is

mentioned in paragraph (b)of the last preceding subsection shall
be such that

( a ) where the disposition proposed to be made by the person

for the time being entitled to the crownhold interest

in the whole or part of the crownhold land is to extend

to all the land in which he has that interest, the right

of pre-emption will be exercisable in respect of the
whole of the last-mentioned land, and

(b) where that disposition is to comprise only part of the

land in which that person has the crownhold interest,

the right of pre-emption will, atthe option of the Com

mission, be exercisable either in respect of that part

or in respect of the whole of the last-mentioned land .

(6) The price to be paid, on the exercise of such a right of

pre-emption in respect of the whole or part of the crownhold

land, shall be a sum equal to (and, in default of agreement, to be

determined in the like manner as) the compensation which would

be payable by the Commission in respect thereof if

( a) the covenant conferring the right of pre -emption were

broken, and

(b) on such date as may be determined in accordance with

the covenant, the Commission executed a vesting

declaration in respect of the crownhold interest in the

crownhold land or in that part of it, as the case may

be, in the exercise of the power conferred by section

21 of this Act.

Enforcement 19 .- (1 ) Crownhold covenants shall not be enforceable by

of crownhold any means other than those provided by sections 20 and 21 of
covenants .

this Act.

(2) A crownhold covenant contained in a disposition relating

to land other than registered land

1925 c. 22 . (a) may be registered under section 10 of the Land Charges

Act 1925 as a restrictive covenant, if apart from this

subsection it would not be registrable under that section

as a restrictive covenant or as an estate contract, and

(b) subject to the provisions of section 13 of that Act, shall

be binding upon every successor of the covenantor, if

apart from this subsection it would not be binding

upon every such successor.

(3) Where a crownhold covenant is contained in a disposition

relating to registered land,-

( a ) notice of the covenant may be registered under section

59 (2) of the Land Registration Act 1925 as a land

charge (other than a local land charge) within the
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meaning of that Act, if apart from this subsection PART II

notice of the covenant would not be so registrable, and

the provisions of that Act as to land charges shall

apply accordingly, and

(b) where notice of the covenant has been so registered, the

covenant shall be binding upon every successor of the

covenantor, if apart from this subsection it would not

be binding upon every such successor.

( 4) As respects land in Scotland, where a disposition con

taining a crownhold covenant, being a disposition which it is

lawful to record in the General Register of Sasines, is so

recorded , and in the case of any such disposition which is not

so recordable, the crownhold covenant shall be binding upon

every successor of the covenantor and shall be repeated or

validly referred to in any disposition conveying any such interest

as is mentioned in paragraph ( a ) or paragraph (6) of the next
following subsection .

(5 ) In subsections (2) to ( 4 ) of this section " successor of the

covenantor " , in relation to a crownhold disposition, means a

person , other than the covenantor, who is for the time being
entitled

( a ) to the crownhold interest, either in the whole or in part

of the land comprised in the disposition , or

(b) to an interest consisting of a tenancy (whether of the

whole or of part of that land ) which has been created

(directly or indirectly) out of the crownhold interest.

(6) Section 84 of the Law of Property Act 1925 ( power to 1925 с. 20 .

discharge or modify restrictive covenants affecting land ) shall

not have effect in relation to any crownhold covenant; and

section 19 of the Landlord and Tenant Act 1927 (covenants not 1927 c . 36.

to assign etc. without licence or consent) shall not have effect

in relation to any crownhold covenant contained in a conces

sionary crownhold disposition.

(7) The rule against perpetuities and any enactment relating

to that rule shall not applyto any right conferred by, or exercis

able in relation to, a crownhold covenant, if apart from this

subsection it would apply to any such right.

(8) Where any such interest as is mentioned in paragraph (a )

or paragraph (b) of subsection (5 ) of this section is acquired

(whether compulsorily or by agreement) by an authority possess

ing compulsory purchase powers, other than the Commission,

nothing in the enactment which authorises that acquisition , or

in any other enactment conferring powers on that authority ,

shall be construed as relieving that authority from the obligation

to comply with any crownhold covenant to which that interest

is subject.
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PART II (9) In the application of this section to Scotland

( a ) subsections (2), (3 ), (6) and (7) shall not apply ; and

(b) notwithstanding any change in the proprietorship of

the dominium utile or of the dominium directum of

land subject to any crownhold covenant, the right by

agreement to vary or revoke such a covenant shall

remain vested solely in the Commission.

Notice of

breach of

crownhold

covenant.

20.- (1) Where it appears to the Commission that a crown

hold covenant contained in a crownhold disposition has been

broken , the Commission may serve a notice under this section

on any one or more of the following persons, that is to say

( a ) any person for the time being entitled to the crownhold

interest, either in the whole or in part of the land

comprised in the disposition in this section referred to

as “ the crownhold land ” ), and

(b) any person entitled to an interest consisting of a tenancy

(whether of the whole or of part of the crownhold

land) which has been created (directly or indirectly)

out of the crownhold interest.

(2) A notice served on any person under the preceding sub

section shall

(a) specify the covenant and the matters in respect of which

it is alleged by the Commission that the covenant has

been broken ;

(b) state that, after the end of such period (not being less

than six weeks from the date of service of the notice)

as may be specified in the notice, the Commission

propose to execute a vesting declaration under the next

following section in respect of that person's interest in

the crownhold land , unless before the end of that

period he serves on the Commission a counter -notice

under the next following subsection ; and

( c) state whether in the circumstances specified in the last

preceding paragraph) the Commission propose to

execute such a vesting declaration in respect of the

whole of the land in which that person's interest sub

sists or in respect only of a part of that land specified

in the notice, as being the part in relation to which

the covenant is allegedby the Commission to have been

broken.

(3 ) Any person on whom a notice is served under sub

section ( 1 ) of this section may, before the end of the period

specified in the notice in accordance with paragraph (b ) of the
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Part IIlast preceding subsection , serve on the Commission a counter

notice objecting to the notice on such one or more of the

following grounds as may be specified in the counter-notice, that

is to say

( a ) that the crownhold covenant specified in the notice

under subsection ( 1 ) of this section has not been broken

as alleged in the notice ;

(b ) that, if that covenant has been so broken , the breach

does not relate to any part of the crownhold land

in which the person serving the counter-notice has an
interest ;

( c ) that in the circumstances he ought to be relieved against

the execution of a vesting declaration under the next

following section in respect of his interest.

(4 ) Where a person has served a counter -notice under the

last preceding subsection and that counter -notice has not been

withdrawn, the Commission shall not execute a vesting declara

tion under the next following section in respect of his interest

except with the leave of the county court, or, in Scotland , of

the sheriff ; and on any application for such leave

( a ) where the grounds of objection specified in the counter

notice consist of or include that which is specified in

paragraph ( a) or paragraph (b) of the last preceding

subsection , the court or sheriff shall not grant leave

unless satisfied that the objection on those grounds is

not well-founded , and

(b) without prejudice to the preceding paragraph, where

the grounds of objection specified in the counter

notice consist of or include that which is specified in

paragraph (c) of the last preceding subsection , the

court or sheriff, if having regard to the conduct of the

parties and to all the other circumstances it appears to

the court or sheriff to be just and equitable to do so ,

may refuse to grant leave, either unconditionally or on

such terms (as to costs, expenses, damages or other

wise ) as the court or sheriff thinks fit.

S.

21.- ( 1) Where the Commission have served on any person Compulsory

a notice under the last preceding section in respect of such acquisitionin

an interest as is mentioned in paragraph (a) or paragraph (6) pursuance of

of subsection ( 1 ) of that section , then , subject to the following

provisions of this section and, where an order has been made

by the county court or the sheriff under subsection (4) of that

section , subject to the provisions of that order, the Commission

may execute a vesting declaration under this section in respect

of that interest at any time before the end of the period of six
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PART II months after the date applicable in accordance with the next

following subsection.

(2) That date is the date of the occurrence of whichever of the

following events last occurs, that is to say

(a) the period specified in the notice in accordance with

subsection ( 2) (b) of the last preceding section expires

without a counter-notice having been served undersub

section (3 ) of that section ;

(b ) a counter -notice so served is withdrawn ;

(c ) an application for leave under subsection (4 ) of that

section is determined by the county court or the sheriff ;

( d ) an appeal against the decision of the county court or

the sheriff on such an application , and any further

appeal against the decision on such an appeal, is deter

mined or is abandoned or otherwise ceases to have

effect or the time for bringing any such appeal or further

appeal expires without its having been brought.

(3 ) A vesting declaration under this section in respect of an

interest in land shall be in the prescribed form ; and, where

such a declaration is executed ,

( a ) the interest to which it relates shall vest in the Commis

sion on such date as is specified in that behalf in the

declaration , and

(b) if it relates to land in Scotland, the declaration shall,

as soon as may be after that date, be recorded in the

General Register of Sasines.

(4) Where the notice under the last preceding section stated

that, in the circumstances specified in subsection (2) (b) of that

section , the Commission proposed to execute a vesting declaration

in respect only of part of the land in which the interest in ques

tion subsists, any vesting declaration made under this section in

pursuance ofthat notice shall not extend beyond that part of the

land, and the last preceding subsection shall have effect

accordingly.

(5 ) Any reference in the Land Compensation Act 1961 or

in the Land Compensation (Scotland) Act 1963 to the com

pulsory acquisition of land, or of an interest in land, shall be

construed as including a reference to the execution of a vesting

declaration under this section in respect of an interest in land;

and (subject to the following provisions of this section ) those

Acts shall apply in relation to the execution of such a declara

tion as if the Commission had been authorised to acquire that

interest compulsorily under the preceding provisions of this part

of this Act and had served notice to treat in respect of that

interest on the date of execution of the declaration.

1961 c. 33.

1963 c. 51 .
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( 6) For the purpose of assessing compensation in accordance

with those Acts in respect of an interest in land vested in the

Commission by a vesting declaration under this section

( a ) no account shall be taken of any increase in the value

of that interest which is attributable to the carrying out

of development in contravention of a crownhold

covenant, or to any prospect of carrying out any such

development, and

(b) in a case where immediately before the execution of the

declaration that interest is subject to a right of pre

emption conferred on the Commission by a con

cessionary crownhold disposition in accordance with

section 18 (4)(b) of this Act, no account shall be taken

of any diminution of the value of that interest which is

attributable to that right,

and no compensation shall be paid for damage sustained by

reason that the land in which that interest subsists is severed

from other land held therewith , or for disturbance or any other

matter not directly based on the value of land or of an interest

in land.

(7) Where, immediately before the execution of a vesting

declaration under this section in respect of a crownhold interest,

that interest is subject to a right of pre-emption conferred on

the Commission by a concessionary crownhold disposition in

accordance with section 18 (4) (b) of this Act, then

( a ) if the declaration extends to the whole of the land

in which that interest subsists, the compensation which

would , apart from this subsection , be payable in respect

of that interest shall be reduced by the sum specified

in the disposition in accordance with section 18(3 ) of

this Act, and

(b) in any other case, that compensation shall be reduced

by so much of that sum as, on a proper apportion

ment ofthat sum as between the land comprisedin the
declaration and the remainder of the land comprised in

the disposition, is attributed to the land comprised in

the declaration.

(8) Where the last preceding subsection has effect in relation

to a crownhold interest, anda vesting declaration under this

section (whether it is the same declaration as that executed

in respect of that interest or a different declaration) is executed

in respect of such a tenancy as is mentioned in section 20 (1) (b )

of this Act, then , if the amount which in accordance with the last

preceding subsection falls to be deducted from the compensation
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Part II mentioned in that subsection exceeds the amount of that com

pensation, the amount of the excess shall be ascertained , and

( a ) if the tenancy extends to the whole of the land in

which the crownhold interest subsists, the compensa

tion which would, apart from this subsection , be

payable in respect of the tenancy shall be reduced by

the amount of the excess so ascertained, and

(b) in any other case, that compensation shall be reduced

by so much of the amount of that excess as, on a proper

apportionment of that amount as between the land

comprised in the tenancy and the remainder of the

land in which the crownhold interest subsists, is attri

buted to the land comprised in the tenancy.

Owner's

right to

require

Commission

to elect.

Supplementary provisions

22.-( 1 ) Where, by a planning decision made on or after the

second appointed day, planning permission is granted for the

carrying out of material development of any land, any person

entitled to a material interest in that land , or in part of that land,

may, within three months from the date of the planning decision,

serve on the Commission a notice in the prescribed form

( a) specifying the land in which that interest subsists ( in

this section referred to as “the specified land ” ), and

the planning decision in consequence of which the

notice is served , and

(b ) requiring the Commission to elect whether or not to

acquire the specified land.

(2) Within three months after the date on which a person ( in

this section referred to as “the owner " ) has served on the Com

mission a notice under the preceding subsection , the Com

mission shall serve on him a counter-notice stating either that

they do or that they do not propose to acquire the specified land :

Provided that a counter-notice under this section stating that

the Commission do not propose to acquire the specified landmay ,

if the Commission think fit, be expressed to be subject to the

condition that the development for which the planning per

mission was granted is begun or completed within such period as

may be specified inthe counter-notice or to such other conditions

as may be so specified .

( 3 ) Where a counter -notice under this section states that the

Commission propose to acquire the specified land, then

(a) that land shall, for the purposes of section 6 ( 1 ) of this

Act, be deemed to be land which, in the opinion of the

Commission, is suitable for material development, and
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PART II( b ) unless before the end of the period of twelve months from

the date of service of the counter-notice the Com

mission have entered into a binding contract to purchase

the owner's interest in that land , the Commission shall

before the end of that period prepare in draft a com

pulsory purchase order for the acquisition of that

land under this part of this Act.

(4) Where the Commission are required to serve a counter

notice under this section and either

( a ) they serve a counter-notice stating unconditionally that

they do not propose to acquire the specified land, or

(b) they serve a counter-notice stating that they do not

propose to acquire that land but the counter-notice is

expressed to be subject to one or more conditions, and

those conditions are complied with , or

( c ) the Commission do not serve a counter-notice as

required by this section ,

the Commission shall not have power to acquire the specified

land , or any part of that land, compulsorily in pursuance of a

compulsory purchase order made before the end of the period

of five yearsfrom the date of service of the counter-notice or (in

a case falling within paragraph ( c) of this subsection ) from the

date on which the time allowed for serving the counter

notice expired.

(5 ) Where under this section the Commission serve a counter

notice stating that they propose to acquire the specified land,

and have not, before the end of the period of twelve months

from the date of service of the counter-notice, entered into a

binding contract to purchase the owner's interest in that land,

then , unless notice that a compulsory purchase order for the

acquisition of that land has been prepared in draft by the

Commission has (in accordance with paragraph 3 of Schedule 1

to the Acquisition of Land Act as applied by section 7 (1) of this

Act) been first published before the end of that period, sub

section (4) of this section shall have effect as if the Commission

had served a counter-notice stating unconditionally that they do

not propose to acquire the specified land .

(6) In this section “ material interest " , in relation to any

land comprised in a planning decision, means an interest

which

( a) is either the fee simple or a tenancy of which not less

than twenty years remain unexpired at the date of the

planning decision, and

(b) is not in reversion expectant (whether immediately or

not) on the termination of a tenancy of which more

than fifty years remain unexpired at that date.
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PART II 23.— ( 1) Schedule 2 to the Land Compensation Act 1961 shall

Compulsory be amended by inserting at the end of paragraph 2 (1) (f) the

purchase order words “ or

comprising

house unfit ( 8) an acquisition by the Land Commission under the Land

for human Commission Act 1967 " .

habitation .

( 2) Schedule 2 to the Land Compensation (Scotland ) Act
1961 c. 33.

1963 c. 51 . 1963 shall be amended by inserting at the end of paragraph

1 ( 1 ) ( e) the words “ or

(f) anacquisition by the Land Commission under the Land

Commission Act 1967 ” .

(3) In relation to any acquisition by the Commission under

this Act, paragraph 2 (2) of Schedule 2 to the said Act of 1961 ,

and paragraph 1 (2) of Schedule 2 to the said Act of 1963 , shall

each have effect as if, for any reference to the confirmation of

a compulsory purchase order , there were substituted a reference

to whichever of the following events first occurs, that is to say

(a) a compulsory purchase order is made by the Com

mission ;

(b) authority to make a compulsory purchase order is given

to the Commission under section 7 (2) of this Act.

Recovery of
24.— ( 1) The provisions of this section shall have effect where,

compensation after the Commission have made a general vesting declaration
overpaid.

under this Act in respect of any land, a person claims compen

sation in respect of the acquisition by the Commission of an

interest in any land by virtue of the declaration , and the Com

mission pay compensation in respect of that interest.

(2) If it is subsequently shown

( a ) that the land, or the claimant's interest in it, was subject

to an incumbrance which was not disclosed in the

particulars of his claim , and

(b) that by reason of that incumbrance the compensation

paid exceeded the compensation to which theclaimant

was entitled in respect of that interest,

the Commission may recover the amount of the excess from the

claimant.

(3 ) If, in a case falling within subsection ( 1 ) of this section ,

it is subsequently shown that the claimant was not entitled to

the interest in question, either in the whole or in part of the

land to which the claim related , the Commission may recover

from him an amount equal to the compensation paid , or to so

much of that compensation as, on a proper apportionment

thereof, is attributable to that part of the land, as the case may

be.
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PART II(4) Any question arising under this section

( a ) as to the amount of the compensation to which the

claimant was entitled in respect of an interest in land,

Or

(b) as to the apportionment of any compensation paid,

shall be referred to and determined by the Lands Tribunal ;

and , in relation to the determination of any such question, the

provisions of section 2 of the Land Compensation Act 1961 1961 c . 33.

shall apply, subject to any necessary modifications.

(5) Subject to the last preceding subsection, any amount

recoverable by the Commission under this section shall be

recoverable as a simple contract debt in any court of competent

jurisdiction.

( 6) Any sum recovered under this section shall be paid into

the Land Acquisition and Management Fund.

(7) In the application of this section to Scotland, in subsection

( 4 ) for the reference to section 2 of the Land Compensation

Act 1961 there shall be substituted a reference to section 9 of

the Land Compensation (Scotland) Act 1963, andin subsection 1963 c. 51 .
(5) the words as a simple contract debt " shall be omitted .

25 .- ( 1) Stamp duty shall not be charged on any instrument Exemption

to which the Commission is a party, if from stamp

duty

(a) it is an instrument falling within any of the specified

entries in the first column of the table contained

in section 15 (2 ) (d ) of the Stamp Act 1891 and the 1891 c. 39.

Commission is the person described in the correspond

ing entry in the second column of that table, or

(b) it is a contract or agreement (whether under seal or

in writing) for the conveyance or assignment to the

Commission of a legal or equitable estate or interest in
land .

(2) Stamp duty shall not be charged on any duplicate or

counterpart of an instrument to which the Commission is a

party if that instrument

( a ) is an instrument falling within any of the specified

entries in the first column of the table referred to in

paragraph (a) of the preceding subsection but the

Commission is not the person described in the corre

sponding entry in the second column of that table , or

(b) is a contract or agreement (whether under seal or in

writing) for the grant of a tenancy by the Commission
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Part II or for the conveyance or assignment by the Commis

sion of a legal or equitable estate or interest in land.

(3) Stamp duty shall not be charged on any vesting declara

tion made by the Commission .

1891 c. 39.

(4) Where an instrument would have been chargeable with

stamp duty but for subsection ( 1 ) of this section , and is exempt

from duty by virtue of that subsection, the exemption shall not

extend to any duplicate or counterpart of that instrument, and

any such duplicate or counterpart shall be chargeable with

stamp duty accordingly as if the instrument had been chargeable

with duty :

Provided that section 72 of the Stamp Act 1891 (provision

as to duplicates and counterparts) shall not have effect in rela

tion to any such duplicate or counterpart.

(5) Section 12 of the Finance Act 1895 ( collection of stamp

duty in cases of property vested by Act or purchased under

statutory power) shall not apply to any instrument which is

exempt from duty under the preceding provisions of this section.

(6) Subsection (5) of section 74 of the Finance ( 1909-10) Act

1910 (whereby certain conveyances may be deemed to be volun

tary dispositions for purposes of stamp duty) shall not apply to

any disposition made by the Commission by reason only that it

is made in the exercise of the power conferred by section 18 ( 1 )

of this Act.

1895 c. 16.

1910 c. 8 .

( 7) In this section “ the specified entries ” means the following

entries, that is to say “bond, covenant, or instrument of any

kind whatsoever ” , “conveyance on sale”, and “ lease or tack" .

Interpretation

of Part II.

1946 c. 49.

1947 c. 42.

26.— ( 1) In this part of this Act, and in Schedules 1 to 3 to

this Act, the following expressions have the meanings hereby

respectively assigned to them , that is to say ,

" the Acquisition of Land Act ” means the Acquisition of

Land ( Authorisation Procedure) Act 1946, or, as

respects Scotland , the Acquisition of Land (Authorisa

tion Procedure) (Scotland) Act 1947 ;

“ crownhold disposition " and other expressions relating to

crownhold have the meanings assigned to them by

sections 17 and 18 of this Act ;

" the current development plan " , in relation to any land,

means a development plan comprising that land, in the

form in which (whether as originally approved or made

or as for the time being amended ) that plan is for the

time being in force ; and



Land Commission Act 1967 31CH . 1

“general vesting declaration " has the meaning assigned to PART L

it by section 9 (2) of this Act.

(2) In section 6 of this Act " land " includes any interest in

or right over land, and the definitions of “ land ” in the Acquisi

tion of Land Act and in Part I of the Compulsory Purchase Act 1965 c . 56 .

1965, and, as respects Scotland, in the Lands Clauses Acts, as

applied respectively by any of the provisions of this part of this

Act, shall be construed accordingly .

(3) In sections 9 and 10 of this Act “minor tenancy ” means a

tenancy for a yearor from year to year or any lesser interest, and

“ long tenancy which is about to expire ” , in relation to a general

vesting declaration , means a tenancy granted for an interest

greater than a minor tenancy, but having at the date of the

declaration a period still to run which is not more than the

specified period ( that is to say, such period, longer than one

year, as may for the purposes of this subsection be specified in

the declaration in relation to the land in which the tenancy

subsists) ; and in determining for the purposes of this subsection

what period a tenancy still has to run at the date of a general

vesting declaration it shall be assumed

( a ) that the tenant will exercise any option to renew the

tenancy, and will not exercise any option to terminate

the tenancy, then or thereafter available to him , and

(b) that the landlord will exercise any option to terminate

the tenancy then or thereafter available to him .

PART III

BBTTBRMENT LBVY

Charge of levy

27.-( 1 ) A levy , to be called “ betterment levy ” (in this General

Act referred to as “ levy "), shall, subject to and in accordanco provisions

with the following provisions of this part of this Act, be
as to

betterment

charged where the development value, or part of the develop- levy .

ment value, of land is realised on or after the first appointed

day.

( 2) For the purposes of this part of this Actthe development

value of any land , or part of that value, shall be taken to be

so realised in the cases distinguished as Cases A to F respec

tively in the following table, and so referred to in the following

provisions of this part of this Act.
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PART III TABLE

Case Description of Case

A. Where the land is disposed of by way of any such dis

position as is mentioned in section 29 (1) of this Actwhich

is made on or after the first appointed day.

B. Where the land is disposed of by way of any such disposi

tion as is mentioned in section 30(1) of this Act which is

made on or after the first appointed day.

C.
Where the carrying out of a project ofmaterial development

of the land is begun on or after the first appointed day.

D. Where such a right to compensation as is mentioned in

section 33 ( 1) of this Act accrues in respect of the land

on or after the first appointed day.

E. Where the land is the subject of any such disposition as

is mentioned in section 34 ( 1) of this Act which is made

on or after the first appointed day.

F
On the occurrence on or after the first appointed day of

such other acts or events relating to the land as are

designated for the purposes of this Case by or under

section 35 of this Act.

(3) Any act or event described in that table, whereby in

accordance with the last preceding subsection the development

value, or part of the development value, of land is taken to

be realised on or after the first appointed day, is in this part

of this Act referred to as a “ chargeable act or event ” .

Rate of

levy.

28 .- ( 1) Where levy is to be charged in accordance with the

last preceding section, it shall be charged at the prescribed

rate .

(2) In this section , and in sections 29 to 35 of this Act, " the

prescribed rate ” , in relation to charging levy in respect of a

chargeable act or event, means such rate as may be prescribed

by an order which

( a ) is made under this section by the Ministers with the

consent of the Treasury, and

(b) is in force at the date which is the relevant date in

relation to that chargeable act or event.

(3) No order shall be made under this section unless a draft

of the order has been laid before the Commons House of

Parliament and approved by a resolution of that House.
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29 .— ( 1) This section applies to dispositions of any of the PART III

following descriptions, that is to say , Levy in

Case A.

( a ) a conveyance on sale of the fee simple ;

(b) the grant of a feu or the creation of a ground annual ;

( c ) an assignment on sale of a tenancy granted, renewed

or extended for a term of years certain of not less than

seven years ;

( d ) an assignment which is notified in accordance with the

following provisions of this part of this Act and is

an assignment on sale of a tenancy granted , renewed or

extended for a term of years certain of less than seven

years .

(2) Where levy is to be charged in respect of a disposition

to which this section applies, it shall be charged at the pres

cribed rate on the net development value of the relevant interest,

calculated in accordance with the following provisions of this
section .

(3) For the purpose of assessing levy in respect of such a

disposition, the market value of the relevant interest, the base

value of that interest, and the amount of any expenditure on

improvements or ancillary rights in so far as it has increased

the development value of that interest, shall be ascertained

in accordance with Parts I and V of Schedule 4 to this Act

and with such other provisions of the relevant Schedules as are

applicable in the circumstances.

(4) There shall then be calculated the amount by which

the market value of the relevant interest exceeds the base value

of that interest ; and that amount, reduced by the amount of

any expenditure on improvements or ancillary rights in so far

as it has increased the development value of that interest, shall

for the purpose mentioned in the last preceding subsection

be taken to be the net development value of the relevant interest.

(5) In this part of this Act, for the purpose of assessing

levy in respect of a disposition to which this section applies-

(a) “ the relevant land ” means the land comprised in the

disposition ;

(b) “ the relevant interest ” means the interest which is

conveyed or assigned by the disposition in so far as

that interest subsists in the relevant land ;

(c) “ the grantor ” means the person in whom , immediately

before the disposition is made, the relevant interest

is vested , and “the grantee " means the person to whom

that interest is conveyed or assigned by the disposition ;

and

( d ) “ the relevant date ” means the date of the disposition .

B
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PART III

Levy in

Case B.

30 .- ( 1) This section applies to dispositions of either of the

following descriptions, that is to say ,

(a) a disposition granting a tenancy for a term of years
certain of not less than seven years ;

( b ) a disposition which is notified in accordance with the

following provisions of this part of this Act and is a

disposition granting a tenancy for a term of years cer

tain of less than seven years.

(2) Where levy is to be charged in respect of a disposition to

which this section applies , it shall be charged at the prescribed

rate on the net development value realised by the disposition ,

calculated in accordance with the following provisions of this

section.

(3 ) For the purpose of assessing levy in respect of such a

disposition, the amount of the consideration for the disposition,

the base value realised by the disposition , and the amount of

any expenditure on improvements or ancillary rights in so far

as it has increased the development value realised by the dis

position, shall be ascertained in accordance with Parts II and

V of Schedule 4 to this Act and with such other provisions of

the relevant Schedules as are applicable in the circumstances

(4 ) There shall then be calculated the amount by which the

consideration for the disposition exceeds the base value realised

by the disposition ; and that amount, reduced by the amount

of any expenditure on improvements or ancillary rights in so

far as it has increased the development value realised by the

disposition , shall for the purpose mentioned in the last pre

ceding subsection be taken to be the net development value

realised by the disposition .

(5 ) In this part of this Act, for the purpose of assessing levy in

respect of a disposition to which this section applies,

(a) “ the relevant land ” means the land comprised in the

tenancy ;

(b) “the grantor " means the person by whom the tenancy

is granted and “the grantee ” means the person to

whom it is granted ; and

(c) “ the relevant date ” means the date of the disposition .

Levy

in Case C.

31.- ( 1) Where levy is to be charged in respect of a project

of material development falling within Case C , the levy

(a) shall be chargeable in respect of any assessable interest

in the relevant land, or in part of that land, and,

where charged in respect of two or more such interests,

shall (subject to subsection (4) of this section) be

charged separately in respect of each of them , and
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PART III
( b) where charged in respect of any such interest, shall be

charged at the prescribed rate on the net development

value of that interest, calculated in accordance with

the following provisions of this section .

(2) For the purpose of assessing levy in Case C, the market

value of the relevant interest , the base value of that interest , and

the amount of any expenditure on improvements or ancillary

rights in so far as it has increased the development value of

that interest, shall be ascertained in accordance with Parts III

and V of Schedule 4 to this Act and with such other provisions

of the relevant Schedules as are applicable in the circumstances.

( 3 ) There shall then be calculated the amount by which the

market value of the relevant interest exceeds the base value of

that interest ; and that amount, reduced by the amount of any

expenditure on improvements or ancillary rights in so far as it

has increased the development value of that interest, shall for

the purpose of assessing levy in Case C be taken to be the net

development value of the relevant interest.

(4) For the purpose of assessing levy in respect of two or more

assessable interests by virtue of which a person is the developing

owner in relation to the relevant project, the Commission and

the developing owner may enter into an agreement whereby

those interests shall be treated as if they had merged into one

interest immediately before the relevant date, and the provisions

of subsections (2) and (3) of this section and of the relevant

Schedules shall apply subject to such modifications as the agree

ment may provide in that behalf.

(5) In this part of this Act, for the purpose of assessing levy

in Case C in respect of any interest in land in connection with

a project of material development,

(a) “the relevant interest " means that interest, in so far

as it subsists in the relevant land ;

(6) “ the relevant project ” means that project ;

( c ) “ the relevant land ” means the land comprised in the

relevant project ; and

( d ) “ the relevant date ” means the date on which the

carrying out of the relevant project is begun.

32 .-— ( 1) Subject to the following provisions of this section , Assessable
for the purpose of assessing levy in Case C an interest in interests in

Case C.

the relevant land, or in part of that land, is an assessable

interest if it fulfils the following conditions, that is to say

( a ) that it is subsisting at the relevant date ;

(b) that it is either the fee simple or a tenancy, not being

a minor tenancy ; and

B 2
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PART III (c) that it is not in reversion expectant (whether imme

diately or not) on the termination of a tenancy of which

at the relevant date more than ninety-eight years remain

unexpired .

(2) Where a tenancy (other than a minor tenancy) of the

relevant land, or part of that land, which is not in existence at

the relevant date is to be granted in pursuance of a contract

fulfilling the conditions specified in the next following subsection,

then (subject to the following provisions of this section ) for the

purpose of assessing levy in Case C that tenancy

(a) shall be treated as if it were an interest subsisting at

the relevant date in the relevant land or in that part of

the relevant land, as the case may be, and

(b) shall be an assessable interest in the relevant land, or

in that part of the relevant land, as the case may be.

(3 ) The conditions referred to in the last preceding subsection,

in relation to a contract, are

(a) that it is in existence at the relevant date and is an en

forceable contract under which the prospective tenant

has been, or at a time specified in or to be determined

in accordance with the contract can be, required

to take the tenancy in question , and

(b) that it is either unconditional or ( if it is subject to

conditions) is not conditional upon the carrying out

of the relevant project.

(4) Notwithstanding anything inthe preceding provisions of

this section , a tenancy of part (but not the whole) of the

relevant land shall not be an assessable interest for the purpose

of assessing levy in Case C if the assessable interest, or one

of the assessable interests, by virtue of which a person is the

developing owner in relation to the relevant project is in

reversion expectant (whether immediately or not)or not) on the

termination of that tenancy.

(5 ) Subject to the next following subsection, in this part of

this Act “ developing owner " , in relation to a project of

material development, means any person who, in respect of

every part of the land comprised in the project, fulfils one or

other of the following conditions, that is to say

(a) that on the date on which the carrying out of the project

is begun he is entitled to an interest fulfilling the con

ditions specified in subsection ( 1 ) of this section ;

( b ) that on that date he is under an enforceable contract

to purchase such an interest, or, being an authority

possessing compulsory purchase powers, has before
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Part IIIthat date served (and has not before that date with

drawn) a notice to treat for the compulsory acquisition

of such an interest ;

(c) that on that date he is under a contract, fulfilling the

conditions specified in subsection (3) of this section ,

to take a tenancy, other than a minor tenancy ;

and for the purposes of this subsection it is immaterial whether

a person fulfils the same condition specified in this subsection

in relation to every part of that land comprised in the project

or fulfils different conditions so specified in relation to different

parts of that land .

(6) Where in accordance with the last preceding subsection

two or more persons would each be the developing owner in

relation to the land comprised in a project of material develop

ment, then for the purposes of this part of this Act that one

of those persons who, as against the other or others of them,

is entitled to possession of the part of that land on which the

first specified operation comprised in the project is carried out

shall be the developing owner in relation to the project.

(7) In this part of this Act any reference to an assessable

interest by virtue of which a person is the developing owner in

relation to a project of material development is a reference to

any interest in the relevant land, or in part of that land, -

(a) to which the developing owner is entitled as mentioned

in paragraph (a) of subsection (5 ) of this section , or

(b) in respect of which the developing owner is under a

contract, or has served , and not withdrawn, a notice

to treat, as mentioned in paragraph (b) of that sub
section , or

(c) which is a tenancy in respect of which the developing

owner is under a contract as mentioned in paragraph

(c) of that subsection .

33.— ( 1 ) This section applies to any right to compensation Levy in

under Part VII of the Act of 1962, under Part II of the Scottish Case D.

Act of 1947, or under Part IV of the Scottish Act of 1954, in

respect of-

(a) an order under section 27 of the Act of 1962 or under

section 19 of the Scottish Act of 1947 revoking or

modifying planning permission , or

(b) a planning decision whereby planning permission is

refused , or is granted subject to conditions other than

those previously imposed by a development order, in

the circumstances mentioned in section 119( 1 ) of the

Act of 1962 or in section 20(3) of the Scottish Act of

1947, or

B 3
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PART III ( c ) an order under section 28 of the Act of 1962 or under

section 24 of the Scottish Act of 1947 requiring a use

of land to be discontinued , or imposing conditions op

the continuance thereof, or requiring any buildings or

works on land to be altered or removed ,

in so far as it is a right to compensation for depreciation of

the value of an interest in land.

(2) Where levy is to be charged in respect of a right to com

pensation to which this section applies, it shall be charged at

the prescribed rate on the amount of the compensation , reduced

by the appropriate deduction (if any) calculated in accordance

with the following provisions of this section .

(3 ) For the purpose of assessing levy in respect of such a right

to compensation, the following matters shall be ascertained in

accordance with Parts IV and V of Schedule 4 to this Act and

with such other provisions of the relevant Schedules as are

applicable in the circumstances, that is to say ,

(a) the amount of the compensation ;

(b) the base value of the relevant interest ;

(c) the amount of any expenditure on improvements or

ancillary rights in so far as it has increased the develop

ment value of that interest ; and

( d ) the restricted value of that interest after the depreciation.

(4 ) There shall then be calculated the amount (if any) by

which the aggregate of the value and amount specified respec

tively in paragraphs ( b)and (c) of the last preceding subsection

exceeds the value specified in paragraph (d) of that subsection ;

and the amount of that excess (if any) shall be the appropriate

deduction for the purposes of subsection (2) of this section.

(5) In this part of this Act, for the purpose of assessing levy

in respect of a right to compensation to which this section

applies -

( a ) “the relevant interest " means the interest in respect of

which the right to compensation accrues, and “the

relevant land means the land in which that interest

subsists ;

(b) “ the relevant order or decision means the order or

planning decision in consequence of which the right

to compensation accrues ; and

( c ) “ the relevant date ” means the date by reference to

which , in accordance with the provisions of Part VII

of the Act of 1962, or of Part II of the Scottish Act

of 1947 and of Part IV of the Scottish Act of 1954, the

ompensation falls to be assessed .
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34.- ( 1) This section applies to any disposition which, not PART III

being comprised in, or made in consideration of, a disposition Lovy in

to which section 29 or section 30 of this Act applies, is made Case B.

for valuable consideration and is a disposition

( a ) granting an easement, or

(b) releasing or modifying an easement or a restrictive

right,

and is notified to the Commission in accordance with the

following provisions of this part of this Act.

(2) Where levy is to be charged in respect of a disposition

to which this section applies, it shall be charged at the pre

scribed rate on the amount of the consideration for the dis

position, reduced by the appropriate deduction (if any) cal

culated in accordance with the following provisions of this
section .

(3) For the purpose of assessing levy in respect of such a dis

position, the following matters shall be ascertained in accord

ance with Parts IV and V of Schedule 4 to this Act and with

such other provisions of the relevant Schedules as are applicable

in the circumstances, that is to say

(a) the amount of the consideration for the disposition ;

(b) the base value of the relevant interest ;

( c ) the amount of any expenditure on improvements or

ancillary rights in so far as it has increased the

development value of that interest ; and

( d ) the restricted value of that interest after the disposi

tion .

(4) There shall then be calculated the amount ( if any) by

which the aggregate of the value and amount specified respec

tively in paragraphs (b) and (c) of the last preceding sub

section exceeds the value specified in paragraph ( d ) of that

subsection ; and the amount of that excess ( if any) shall be

the appropriate deduction for the purposes of subsection (2)

of this section .

(5 ) In this part of this Act, for the purpose of assessing levy

in respect of a disposition to which this section applies -

(a) “ the relevant interest ” means the interest in the relevant

land which the grantor has at the relevant date ;

(b) “ the relevant land ” , in relation to a disposition granting

an easement, means the land over which the easement

is granted , together with so much of any associated

land as is incidentally affected by the disposition ,

and, in relation to a disposition releasing or modi

fying an easement, means all such land in which the

B4
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PART III grantor has an interest at the relevant date as immed

iately before that date is land to which the benefit of

the easement is annexed , together with so much of any

associated land as is incidentally affected by the

disposition ;

(c) “ the relevant land ” , in relation to a disposition re

leasing or modifying a restrictive right, means all such

land in which the grantor has an interest at the

relevant date as is land to which the benefit of the

restrictive right is annexed immediately before that
date ;

( d ) “the grantor means the person granting the easement

or releasing or modifying the easement or restrictive

right, and “ the grantee ” means the person in

whose favour it is granted, released or modified , as

the case may be ; and

( e) “the relevant date ” means the date of the disposition.

(6) For the purposes of the application of this section to a

disposition granting, releasing or modifying an easement

(a) land shall be taken to be associated with the land

over which the easement is granted or to which the

benefit of the easement is annexed (in this paragraph

referred to as “ the land principally affected ”) if it

is land which immediately before the relevant date is

held by the grantor with the land principally affected

and he is entitled in the same capacity to his interest

in that land and to his interest in the land principally

affected ; and

(b) so much of any such associated land as is land in

which the value of the grantor's interest is depreciated

by the disposition shall be taken to be land incidentally
affected by the disposition .

Levy in

Case F.

35.—( 1 ) Regulations made under this section may specify

descriptions of dispositions to which subsection (2) , subsection

( 3) or subsection (4) of this section applies and provide that the

making on or after the date of approval by the resolution men

tioned in subsection (7 ) of this section , but not before the first

appointed day, of a disposition of any description so specified

(a) if notified to the Commission in accordance with the

regulations, or

(b) ( in the case of a disposition of any description in relation

to which the regulations so provide) whether it is so
notified or not,

shall constitute an act or event designated for the purposes of

Case F, as mentioned in section 27 (2) of this Act.
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PART JII(2) This subsection applies to any disposition which (not being

a disposition to which section 29, section 30 or section 34 of

this Act applies) is made for valuable consideration and fulfils

either or both of the following conditions, that is to say,

(a) that it renews or extends a tenancy ;

(b) that it varies the terms and conditions of a tenancy by

releasing or modifying a covenant or agreement

whereby the development of any land comprised in the

tenancy is restricted.

(3 ) This subsection applies to any disposition which (not being

a disposition to which section 29 , section 30 or section 34 of this

Act or the last preceding subsection applies) is made for valuable

consideration and is a disposition granting to a government

department, statutory undertakers or any other body a right to

place, construct or maintain a main , pipe , cable, wire or other

apparatus in, on , over or under land ; and for the purposes of this

section any instrument whereby such a right is compulsorily

acquired by a government department, statutory undertakers or

any other body shall be treated as a disposition granting that

right for valuable consideration .

(4) This subsection applies to any disposition which (not being

a disposition to which section 29, Section 30 or section 34 of this

Act applies) is made for valuable consideration and fulfils any

one or more of the following conditions, that is to say

(a) that it waives or modifies an obligation on a vassal

imposed by a superior or mid-superior ;

(b) that it imposes an augmentation of feu -duty ;

(c) that it conveys the estate or interest of the proprietor of

the dominium directum or of the creditor in a contract

of ground annual .

(5 ) Regulations made under this section may specify enact
ments (other than those specified in section 33 of this Act) under

which a right to compensation for depreciation of the value of

an interestin land can accrue, and provide that the accrual on

or after the first appointed day of a right to compensation under

an enactment so specified , in so far as it is a right to compensa

tion for such depreciation,

(a) if notified to the Commission in accordance with the

regulations, or

(b) (in the case of a right accruing under an enactment in

relation to which the regulations so provide) whether

it is so notified or not,

shall constitute an act or event designated for the purposes of

Case F, as mentioned in section 27 (2 ) of this Act.

B*
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PART III (6) Where levy is to be charged in respect of -

( a ) a disposition of a description specified by regulations
made in accordance with subsection ( 1 ) of this section ,

or

(6 ) a right to compensation under an enactment specified by

regulations made in accordance with subsection (5) of

this section ,

the levy shall be charged at the prescribed rate on an amount

determined in such manner as may be prescribed by the

regulations.

(7) Regulations made under this section shall be of no effect

unless they are approved by a resolution of the Commons

House of Parliament.

Liability to

pay levy.

36 .— ( 1) Where levy is chargeable in respect of a chargeable

act or event, and, in accordance with the following provisions

of this part of this Act, a notice of assessment of levy has been

served in respect of that act or event and has resulted in an

operative assessment of levy, the following provisions of this

section shall have effect for determining the person who is

liable to pay levy in respect thereof.

( 2) Where the chargeable act or event consists of a dis

position falling within Case A, Case B or Case E, then, subject

to the next following subsection, the grantor shall be liable to

pay the whole of the levy in accordance with the assessment,

that is to say, the principal amount of the levy and all interest

accruing from time to time on that amount, whether the prin

cipal amount is payable as a single capital sum or whetherthat

amount and interest thereon are payable by instalments or

otherwise.

(3 ) If in the case of any such disposition (whether in accord

ance with a provision contained in the disposition or otherwise)

the whole or part of the consideration for the disposition is

payable to a person other than the grantor, as being a person

with whom the grantor, or a predecessor in title of the grantor,

entered into a contract to convey or assign the relevant interest

to that person , then

(a) on a request in writing made by that person and by

the grantor, the Commission may apportion the prin

cipal amount of the levy between them in such

shares as the Commission may determine to be

appropriate, and each of them shall be liable to pay

somuch of the principal amount as is so apportioned

to him , together with interest on that part of the

principal amount ;
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PART III( b) if no such apportionment is made, that person and

the grantor shall be jointly and severally liable to pay

the whole of the levy as mentioned in subsection (2)

of this section .

(4) Where levy is chargeable in Case C

(a) the person (if any) who is the developing owner in

relation to the relevant project shall be liable to pay

the levy in respect of every assessable interest in the

relevant land, or in part of that land, by virtue of

which he is the developing owner ;

(b) subject to the preceding paragraph, the person who

on the relevant date is entitled to any assessable

interest in the relevant land, or in part of that land,

shall be liable to pay the levy in respect of that

interest.

(5) In Case D the person liable to pay the levy is the person

to whom the right to compensation accrues.

(6) In Case F the person liable to pay the levy is such person

as may be prescribed by the regulations made under section 35

of this Act.

Notification of chargeable acts or events

37.—( 1 ) Where on or after the first appointed day any land Notification in

is disposed of by way of any such disposition as is mentioned Cases A
and B.

in paragraphs ( a ) to ( c) of section 29( 1 ) of this Act, or in para

graph (a) of section 30( 1 ) of this Act, the grantee shall notify the

disposition in accordance with the following provisions of this
section .

(2 ) Where on or after the first appointed day any land is

disposed of by way of—

(a) an assignment on sale of a tenancy granted, renewed or

extended for a term of years certain of less than seven

years, or

(b) a disposition granting a tenancy for a term of years
certain of less than seven years,

the grantee may, if (having regard to the provisions of Schedule

5 tothis Act) he thinks fit, notify the disposition in accordance

with the following provisions of this section .

(3 ) Provision shall be made by regulations as to the manner

in which dispositions are to be, or may be, notified under this

section .

(4) Without prejudice to the generality of the last preceding

subsection , the regulations shall provide that any steps required

or authorised by the regulations to be taken in relation to a

B* 2
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PART III disposition shall be taken within thirty days after the date of

the disposition or such extended period as the Commission may

in any particular case allow ; and for the purposes of this part

of this Act a disposition shall not betaken to be notified under

this section unless those steps have been taken before the end

of that period of thirty days or any such extended period .

Notification

in Case C.

38.— (1) No person who is entitled to a material interest in

the land comprised in a project of material development, or in

part of that land, or who (not being so entitled ) is the developing

owner in relation to the project, shall

(a) begin on or after the first appointed day to carry out

the project, or

(b) (except as provided by the next following section) cause

or permit any other person to begin to carry it out

on or after that day,

unless the appropriate person has, in accordance with the follow

ing provisions of this section, served on the Commission notice

of intention to carry out the project.

(2) A notice under this section

(a) shall not have effect if it is served more than twelve

months before the date on which the carrying out of

the project is begun, and

(b ) shall not have effect if it is served less than six weeks

before that date, unless planning permission autho

rising the carrying out of the whole of the project is in

force at the time when the notice is served .

( 3 ) The appropriate person to serve a notice under this section

in respect of a project of material development is the person (if

any) who is the developing owner in relation to the project .

(4) Subject to the last preceding subsection, any person who,

on the date on which the carrying out of a project of material

development is begun, will be entitled to a material interest in

the land comprised in the project, or in part of that land , may

apply to the Commission to designate a person to be the appro

priate person for the purpose of serving a notice under this

section in respect of the project ; and the Commission , if

satisfied

(a) that on that date no person will be the developing owner

in relation to the project , and

(b) that in the special circumstances of the case it is

reasonable for the carrying out of the project to begin

without a developing owner,

may designate a person to be the appropriate person accordingly.

(5 ) Any notice served under this section in respect of a project

of material development shall contain the prescribed particulars,
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Part IUthat is to say, such particulars as may be prescribed with respect

to all or any of the following matters : -

(a) any planning permission in accordance with which the

project is to be carried out ;

(6) the land which is intended to be comprised in the

project, the nature and scope of the project and the

date on which it is proposed to begin to carry it out ;

(c) (where the person serving the notice is the developing

owner in relation to the project) every interest , contract

or notice to treat by virtue of which he is the develop

ing owner ;

( d ) any other interests subsisting in the land which is to

be comprised in the project and the persons entitled

to those interests respectively ;

(e) any contract for disposing of any interest in that land

to which the person serving the notice is a party ; and

(1) any other matters appearing to the appropriate Minister

or Ministers to be relevant for the purpose of assessing

levy in Case C.

(6) In this section “ material interest ” , in relation to a project

of material development, means an interest which

(a) is either the fee simple or a tenancy (not being a minor

tenancy), and

(6) is not in reversion expectant (whether immediately or

not) on the termination of a tenancy of which, on the

date on which the carrying out of the project is begun ,

more than ninety -eight years remain unexpired.

39.— (1) Where the carrying out of a project of material Supplementary

development is begun without the service of a notice under the provisions as
to notification

last preceding section, a person who is not the developing owner
in Case C.

in relation to the project shall not be taken to have contravened

that section by reason only that he caused or permitted the

developing owner to begin to carry out the project.

(2) Where under the last preceding section a person serves

a notice of intention to carry out a project of material develop

ment, then if

( a ) the notice does not specify any such planning permission

as is mentioned in subsection (5) (a) of that section, and

(b) the Commission are not satisfied that planning permis

sion authorising the carrying out of the project will be

granted before the date specified in the notice as the

date on which it is proposed to begin to carry it out,

the Commission may, at any time before the end of the period

of one month beginning with the date of service of the notice,

serve on that person a counter-notice rejecting the notice.

B* 3
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PART III (3 ) Where such a counter-notice is served , subsection ( 1 ) of

the last preceding section shall have effect as if the notice under

that section had not been served .

Notification

in Case D.

40.— ( 1 ) Where on or after the first appointed day there

accrues to any person a right to compensation to which section

33 of this Act applies, and thecompensation is paid, theautho

rity by whom it is paid shall , within thirty days after the date on

which the compensation is paid , serve noticeon the Commission

in accordance with the next following subsection .

(2) Any notice served under this section in respect of a right

to compensation shall contain the prescribed particulars , that

isto say, such particulars as may be prescribed with respect to

all or any of the following matters: -

(a) the interest in respect of which the right to compensa

tion has accrued , the land in which that interest

subsists, and the person entitled to that interest ;

(b) the enactment by virtue of which the right to compen

sation has accrued ;

( c) the relevant order or decision ;

( d ) the amount of the compensation and the date on which

it was paid ;

(e) how much of the compensation is in respect of deprecia

tion of the value ofthe interest in land in respect of

which the right has accrued ;

( f) any other matters appearing to the appropriate Minister

or Ministers to be relevant for the purpose of assess

ing levy in Case D.

Notification

in Case E.

41.- ( 1) Where any such disposition as is mentioned in so

much of section 34( 1 ) of this Act as precedes the reference to

notification is made on or after the first appointed day, the

grantee may, if (having regard to the provisions of Part V

of Schedule 4 to this Act) he thinks fit, serve notice on the

Commission in respect of the disposition .

(2) Any notice served under this section in respect of a dis

position shall contain the prescribed particulars, that is to

say, such particulars as may be prescribed with respect to all

or any of the following matters :

( a ) the relevant land and the relevant interest ;

(b) the effect of the disposition and the consideration given

for it ;

( c) in the case of a disposition granting an easement, the

land in which at the date of the disposition the grantee

had an interest and which was land to which immedi

ately after the disposition the benefit of the easement
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PART IIIwas annexed or was land held with land to which

that benefit was then annexed ;

( d ) in the case of any other disposition , the land (if any)

in which at the date of the disposition the grantee

had an interest and which was land which immedi

ately before that date was subject to the easement or

restrictive right in question ;

( e) any other matters appearing to the appropriate Minister

or Ministers to be relevant for the purpose of assess

ing levy in Case E.

(3) A notice under this section in respect of a disposition

shall not have effect unless it is served within thirty days after

the date of the disposition or such extended period as the Com

mission may in any particular case allow .

( 4 ) In this section “the relevant land " , in relation to a dis

position, means the land which in relation to that disposition

constitutes the relevant land (as defined by section 34 of this

Act) if notice in respect of the disposition is served under this

section, and “the relevant interest ” and “the grantee have

corresponding meanings.

29

42. Any regulations made under section 35 of this Act shall Notification in

make provision for requiring or enabling notice to be given Case F.

of any act or event of a description to which the regulations

apply, including provision as to

( a ) the person by whom such a notice is to be or may be
served ;

( b ) the manner in which , and the time within which , any

such notice is to be or may be served ; and

( c ) any other matters appearing to the appropriate Minister

or Ministers to be relevant for the purpose of assessing

levy in respect of acts or events of that description.

43.— ( 1) In any case where (whether in consequence of the Power for

service of a notice under this part of this Act or not) it appears Commission to

to the Commission that a chargeable act or event has occurred ,
require further

information

the Commission may serve a notice under this subsection on and

any person who appears to them to have been entitled, either documents.

immediately before or immediately after that act or event, to

an interest in the land which, for the purpose of assessing levy

in respect of that act or event, would be the relevant land.

(2) A notice under the preceding subsection shall require

the person on whom it is served , within such time as may be

specified in the notice, to furnish to the Commission information

and documents of any description specified in the notice, as

being a description of information or documents appearing

B* 4
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Part III to the Commission to be relevant for the purpose of determin

ing

(a) whether a chargeable act or event has occurred ;

(b) if so, whether levy should be assessed in respect of

it ; and

(c) if levy should be so assessed , what would be the amount

of the levy and who would be liable to pay it.

(3 ) Without prejudice to the preceding provisions of this sec

tion, where notice of intention to carry out a project of material

development, specifying the land which is to be comprised in

the project, has been served on the Commission under section
38 of this Act, the Commission may serve on any person

appearing to them to be entitled to an interest in that land a

notice requiring him

(a) to inform the Commission whether his interest in the

land is a tenancy, and, if so, to state the name and

address of his landlord or the person to whom he

pays rent in respect of the tenancy ; and

(b) to inform the Commission whether his interest in the

land is in reversion expectant (whether immediately or

not) on the termination of one or more tenancies, and,

if so, to give particulars of those tenancies, including

the names and addresses of the tenants.

Notice of

assessment of

levy.

Assessment of levy

44 .— ( 1) Subject to the following provisions of this section , in

any case where (whether in consequence of the service of a

notice under this part of this Act or not) it appears to the Com

mission that a chargeable act or event has occurred, and that

levy is or may be chargeable in respect of it, or, in relation

to a project of material development falling within Case C, is

or may be chargeable in respect of an interest in the land com

prised in the project, the Commission may serve a notice under

this section ( in this part of this Act referred to as a “ notice of

assessment of levy ” ).

(2) Where the Commission serve a notice of assessment of

levy , the notice

(a) shall be served on the person (or, if more than one,

each of the persons) who, if the notice results in an

operative assessment of levy , will be liable to pay the

levy in accordance with section 36 of this Act, or

(b) if the notice relates to a part of the levy apportioned

in accordance with paragraph ( a ) of subsection ( 3 ) of

that section, shall be served on the person who, if the

notice results in an operative assessment of levy, will be

liable to pay that part of the levy.
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PART III( 3 ) Subject to the next following subsection , a notice of

assessment of levy in respect of a chargeable act or event shall

not have effect if it is served more than six years after the

relevant date .

( 4) The last preceding subsection shall not have effect in

relation to the service of a notice of assessment of levy on any

person if it is proved that he, or any other person acting on his
behalf and with his knowledge or consent,

( a ) in any notice served , or information furnished , under

this Part of this Act in relation to the chargeable act

or event in question , has knowingly or recklessly made

a statement which is false in a material particular, or

(6) in connection with any such notice, or the furnishing

of any such information, has produced or furnished

to the Commission a document which, to the knowledge

of the person producing or furnishing it, has been

wilfully falsified ,

or if, in a case of omission to notify a chargeable act or event,

or to serve notice of intention to carry out a project of material

development, the omission was due to wilful default.

45.—( 1 ) A notice of assessment of levy shall Contents of

( a ) indicate the chargeable act or event to which it relates ; notice of
assessment.

(b) specify the amount appearing to the Commission to be

the principal amount of the levy payable in respect

of that act or event, or, where the notice is served

in Case C, the principal amount of the levy payable

in respect of the interest in land to which the notice

relates ; and

( c) specify a date (not being earlier than two months from

the date of service of the notice) as the date on which

the levy is charged.

(2 ) A notice of assessment of levy may also , if the Com

mission think fit, state either or both of the following, that is

to say

(a) that , if the person on whom the notice is served so

requests in writing, collection of the levy or part of

it will be postponed to such future time as may be
determinedin accordance with the notice ;

(b) that, if that person so requests in writing, the levy

(or, if collection of part of it is postponed, the remain

der of the levy ) will be payable by instalments of

capital and interest combined determined in accord

ance with the provisions of sections 50 and 51 of this

Act and (subject to those provisions) in accordance with

the provisions of the notice.



50 Land Commission Act 1967CH . 1

PART III (3) Every notice of assessment of levy shall state that the levy

will become chargeable in accordance with the notice unless,

before the end of the period of two months beginning with the

date of service of the notice or such extended period as the

Commission may in any particular case allow , the person on

whom the notice is served (or, where in accordance with section

44 of this Act the notice is served on two or more persons, one

of those persons) has served on the Commission a counter

notice under the next following section .

Objection to

notice of

assessment,

46.— (1 ) Any person on whom a notice of assessment of levy

is served may serve on the Commission a counter -notice objecting

to the notice.

(2) Any such counter-notice shall be served before the end

of the period of two months beginning with the date of service

of the notice of assessment of levy or such extended period as

the Commission may in any particular case allow .

(3 ) Any such counter -notice shall state the grounds on which

the person serving it objects to the notice of assessment of levy.

(4) If those grounds consist of or include a claim that the

principal amount of levy properly chargeable is less than the

principal amount specified in the notice, the counter-notice shall

include a statement of the amount alleged by the person serving

the counter -notice to be the principal amount of levy properly

chargeable.

Reference of

objection to

Lands

Tribunal.

47 .— ( 1) Where a person ( in this part of this Act referred to

as “ the objector”) has served a counter-notice under section

46 of this Act objecting to a notice of assessment of levy, then ,

at any time when the notice of assessment of levy has not been

withdrawn or otherwise ceased to have effect and before it has

resulted in an operative assessment of levy, either the objector

or the Commission may require the objection to be referred to

the Lands Tribunal.

(2) Subject to the next following section, on any such refer

ence the Lands Tribunal shall consider the matters to which

the objection relates and may either uphold or (subject to the

next following subsection) vary or discharge the notice of

assessment of levy, as the Tribunal may determine to be

appropriate.

(3 ) The Lands Tribunal

(a) shall not vary a notice of assessment of levy in respect

of any matter specified in the notice in accordance with

section 45 ( 1) (c ) or section 45(2) of this Act ; and
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PART III(b) subject to the provisions of section 73 of this Act, shall

not vary such a notice by increasing the principal

amount of levy specified in it.

( 4 ) Where a notice of assessment of levy has been varied

by the Lands Tribunal, and the notice does not contain any

such provision as is mentioned in subsection (2) of section

45 of this Act, or contains a provision in accordance with one

(but not both) of the paragraphs of that subsection, the Com

mission may, if they think fit, serve on the objector a further

notice amending the notice of assessment of levy (as varied

by the Tribunal) by adding a provision in accordance with

that subsection, or a provision in accordance with the other

paragraph of that subsection, as the case may be.

48.— ( 1) Where a counter -notice objecting to a notice of Settling of

assessment of levy has been served under section 46 of this objection by

Act, the Commission and the objector may, at any time before agreement.

the objection has been referred to and determined by the Lands

Tribunal, agree in writing that the notice of assessment of levy

shall be treated as confirmed , or as varied in a particular manner,

or as withdrawn.

(2) Subject to the following provisions of this section, where

an agreement is made as mentioned in the preceding subsection ,

then—

( a ) notwithstanding anything in the last preceding section ,

the objection shall not be referred to the Lands

Tribunal, or if it has been so referred , it shall not be

determined by the Tribunal ;

(b) if in accordance with the agreement the notice of

assessment of levy is to be treated as varied in a

particular manner, the notice shall have effect subject

to that variation ;

(c) if in accordance with the agreement the notice of

assessment of levy is to be treated as withdrawn, the

notice shall cease to have effect.

(3) Where, at any time before the objection has been referred

to and determined by the Lands Tribunal, the objector serves on

the Commission a notice withdrawing the counter-notice object

ing to the notice of assessment of levy

(a) the objection, notwithstanding anything in the last

preceding section, shall not be referred to the Lands

Tribunal, or if it has been so referred , shall not be

determined by the Tribunal, and

(b) the notice of assessment of levy shall be treated as

confirmed on the date of service of the notice under

this subsection.
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Operative

assessment

of levy .

49.—( 1 ) For the purposes of this part of this Act a notice of

assessment of levy which has not ceased to have effect (whether

on being withdrawn or treated as withdrawn or on being

discharged by the Lands Tribunal) shall be taken to have resulted

in an operative assessment of levy on the occurrence of which

ever of the following events last occurs, that is to say

(a) the latest time within which a counter-notice objecting

to the notice can be served expires ;

(b) the Commission and the objector, in pursuance of

subsection ( 1 ) of the last preceding section , make an

agreement that the notice shall be treated as con

firmed , or as varied in a particular manner ;

(c) the notice is treated as confirmed in pursuance of sub

section (3 ) of the last preceding section ;

(d) a reference to the Lands Tribunal relating to an objec

tion to the notice is finally determined .

(2) A reference to the Lands Tribunal shall, for the purposes

of this part of this Act, be taken to be finally determined on

the occurrence of whichever of the following events last occurs

after the Tribunal has given a decision on that reference, that

is to say ,

(a) the time within which the Tribunal may be required

to state and sign a case for the decision of the Court

of Appeal or the Court of Session with respect to that

decision of the Tribunal expires without such a require

ment having been made ;

(b) in pursuance of such a requirement, such a case is

stated and signed and the Court of Appeal or the Court

of Session, or, if there is an appeal to the House of

Lords, that House , gives a decision on that case ;

(c) the proceedings on a case so stated and signed are

abandoned or otherwise disposed of without a decision

being given on it ;

( d ) an appeal against the decision of the Court of Appeal or

the Court of Session on such a case is abandoned or

otherwise ceases to have effect or the time for bringing

any such appeal expires without its having been

brought ;

(e) in compliance with any directions given by the Court of

Appeal, the Court of Session or the House of Lords in

proceedings relating to such a case, the Tribunal varies

(or, as the case may be, further varies) the notice of

assessment of levy.

(3) Where in accordance with subsection ( 1 ) of this section

a notice of assessment of levy has resulted in an operative
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this Part of this Act to the assessment

( a ) in a case where, on a reference to the Lands Tribunal

the notice has been upheld by the Tribunal, is a refer

ence to the provisions of the notice as so upheld ;

( b ) in a case where, on such a reference , the notice has been

varied by the Tribunal, is a reference to the provisions

of the notice as so varied , together (if the Commission

have exercised the power conferred by section 47(4) of

this Act) with any provision added in the exercise of

that power ;

( c) in a case where the notice has been varied by agreement

in pursuance of the last preceding section, is a reference

to the provisions of the notice as so varied ; and

( d ) in any other case, is a reference to the provisions of the

notice as served .

Payment of, and security for, levy

50 .— (1) Where a notice of assessment of levy has resulted in When levy

an operative assessment of levy, then, subject to the following accrues due.

provisions of this section , the principal amount of the levy in

accordance with the assessment shall accrue due on the date

applicable in accordance with subsection (2) or subsection (3) of

this section .

(2) Subject to the next following subsection , the date referred

to in the preceding subsection is the date specified in the assess

ment as the date on which the levy is charged.

( 3 ) Where the notice of assessment of levy has resulted in an

operative assessment of levy in consequence of its being upheld

or varied on a reference to the Lands Tribunal, and the period

of thirty days beginning with the date on which that reference

is finally determined expires after the date which would be

applicable in accordance with the last preceding subsection , the

date on which that period expires shall be the date applicable

for the purposes of subsection ( 1) of this section .

(4) Where in pursuance of any provision contained in the

assessment by virtue of section 45 ( 2) or section 47 (4) of this

Act collection of the levy or part of it is postponed, the principal

amount of the levy, or of that part of it, as the case maybe, shall

accrue due at the time determined in accordance with that pro
vision .

( 5 ) Where in accordance with a request made in pursuance

of any such provision the levy or part of it is payableby instal

ments,

(a) the period over which the instalments are calculated

shall be a period beginning with the date specified in

the assessment as the date on which the levy is charged ,

and
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(b) where subsection (3 ) of this section applies, any instal

ments payable in respect of any part of that period

which precedes the date applicable in accordance with

that subsection shall accrue due on the last -mentioned

date, or, if the request is made after that date , shall

be taken to have accrued due on that date .

(6 ) Any sum which , in accordance with this section , accrues

due on any date in respect of levy shall on that date become

payable to the Commission by the person liable to pay the

levy.

Interest on

levy and

payments on

account.

51.— (1) Subject to the following provisions of this section,

where a notice of assessment of levy has resulted in an operative

assessment of levy, interest shall be payable to the Commission

on the principal amount of the levy, or on so much of that

amount as remains unpaid from time to time, and

(a) shall be calculated over the period from the date speci

fied in the assessment as the date on which the levy is

charged to the date of payment, and

(b) shall be payable at the rate prevailing from time to time

during that period.

(2) The Treasury may by order prescribe the rate of interest

for the purposes of this section ; and any reference in this

section to the rate prevailing at any time is a reference to the

rate prescribed by such an order which is in force at that time .

(3) If, in accordance with a request made in pursuance of

a provision contained in the assessment by virtue of section

45 (2) or section 47(4) of this Act, the levy or part of it is

payable by instalments of capital and interest combined , then

in calculating those instalments interest on the principal amount

of the levy, or on that part of it, as the case may be, shall be
calculated from the date specified in the assessment as the date

on which the levy is charged, and shall be so calculated at the

rate prevailing atthat date.

(4) Regulations made for the purposes of this section may

provide that, in such cases and subject to such conditions

as may be prescribed, interest payable by virtue of this section

shall be waived or shall be reduced to such extent as may be

determined in accordance with the regulations.

(5 ) Any person on whom a notice of assessment of levy is

served and who has served or intends to serve a counter -notice

under this part of this Act objecting to that notice may, on or

before the date specified in the notice as the date on which the

levy is charged , pay to the Commission a sum on account of the

levy.

(6) The payment of a sum under the last preceding subsection

shall be without prejudice to the counter-notice and shall not
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affect the determination of any objection to the notice of

assessment of levy.

(7) Where a person has paid a sum under subsection (5 ) of

this section

(a) no interest shall be payable on so much of the principal

amount of the levy as is equal to that sum ;

(b) if the notice of assessment of levy does not result in an

operative assessment of levy , the Commission shall

refund that sum to him ;

(c) if the notice results in an operative assessment of levy,

but the sum paid under subsection (5) of this section

exceeds the principal amount of the levy in accordance

with the assessment, the Commission shall refund to

him a sum equal to the amount of the excess.

(8) Where the Commission are required to refund a sum by

virtue of the last preceding subsection, they shall refund it with

interest, calculated over the period from the date on which the

payment under subsection ( 5) of this section was made to the

date of payment by the Commission, at the rate prevailing from

time to time during that period.

(9) Any statutory instrument containing an order under this

section shall be subject to annulment in pursuance of a resolution

of the Commons House of Parliament.

52.- ( 1) Where a notice of assessment of levy has resulted in Security for

an operative assessment of levy, and in pursuance of any pro levy in case of

vision contained inthe assessment by virtue of section 45 (2)or postponement

section 47 (4) of this Act the person on whom the notice was instalments.

served requests

(a ) that collection of the levy or part of it may be postponed ,,

Or

(b) that the levy or part of it may be payable by instalments,

thu Commission may require him to give such security as may

appear to the Commission reasonably sufficient to ensure the

payment with interest of so much of the principal amount of the

levy as will remain unpaid, or for the payment of the instalments,

as the case may be, and to defray any administrative or other

expenses (including stamp duty) incurred by the Commission

in connection with the giving of any such security.

(2 ) If a person who has made such a request as is mentioned

in subsection ( 1 ) of this section fails to comply with any require

ment imposed under that subsection , the Commission may refuse

the request ; and in that event the provisions of sections 50 and

51 of this Act shall apply as if the request had not been made.
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Proceedings

for recovery

of levy .

53.—( 1) Any sum payable to the Commission by way of

levy ( including any sum payable by way of interest on the

principal amount of any levy) shall be recoverable by the

Commission as a simple contract debt in any court of competent

jurisdiction .

(2) In the application of the preceding subsection to Scotland ,

the words “ as a simple contract debt " shall be omitted.

Provisions for relief and for further assessment

Relief in 54.—( 1 ) Where a notice of assessment of levy has resulted

respect of
in an operative assessment of levy, and a person who has paid

mistake of fact. levy payable in accordance with the assessment alleges that

the assessment was excessive by reason of some mistake of fact

in any document served or produced, or information furnished ,

in pursuance of this part of this Act, he may, at any time before

the end of the period of six years beginning with the date of

service of the notice of assessment of levy, make an application

in writing to the Commission for relief.

(2) On any such application the Commission shall inquire

into the matter and shall give by way of repayment or otherwise

such relief in respect of the mistake as is reasonable and just.

( 3 ) Where the Commission have determined an application

under this section , they shall give notice of their decision to

the applicant.

(4) At any time before the end of the period of thirty days

beginning with the date on which notice of a decision under

the last preceding subsection is served on him , the applicant

may appeal against the decision to the Lands Tribunal ; and ,

if the Tribunal allows the appeal , the Tribunal shall vary the

notice of assessment of levy by reducing the principal amount

of the levy to such extent as the Tribunal may determine to

be appropriate.

(5 ) Where the Tribunal varies a notice of assessment of levy

as mentioned in the last preceding subsection, the Commission

shall give by way of repayment or otherwise such relief as is

requisite for giving effect to the decision of the Tribunal.

Further notice

of assessment

of levy.

55.—( 1 ) Subject to the provisions of subsections (3 ) and (4)

of section 44 of this Act, if at any time after the service of a

notice of assessment of levy in respect of a chargeable act or

event (whether that notice has resulted in an operative assess

ment of levy or not) it appears to the Commission that by

reason of any circumstances to which this section applies the

principal amount of levy specified in the notice was less than

the principal amount properly chargeable in accordance with

this Part of this Act, the Commission may serve a further notice

of assessment of levy in respect of that act or event.

-
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to say

(a) a mistake of fact made in connection with the original

notice of assessment of levy ;

(b) a clerical or mathematical error in any calculation made

in connection with that notice ;

(c) the discovery by the Commission of any fact which was

not known to them at the time when that notice was

served .

(3 ) The principal amount of levy specified in a notice served

in pursuance of this section shall be the amount appearing to

the Commission to be the amount required to make good the

deficiency, after taking into account the principal amount speci

fied in the original notice and in any previous notice served

under this section and any relief (whether by way of repayment

or otherwise ) given or required to be given in respect of the levy

in question .

(4) Subject to the last preceding subsection, the provisions

of this part of this Act relating to notices of assessment of levy

shall have effect in relation to notices served in pursuance of this

section as they have effect in relation to notices of assessment

of levy served under those provisions apart from this section.

Exemptions

56.-( 1 ) No levy shall be chargeable
Local

( a ) in Case A, Case B, or Case E, where the grantor is a andother
authorities

body to whom this section applies ; bodies.

(b) in Case D, where the person to whom the right to

compensation accrues is a body to whom this section

applies ; or

(c) in Case F, where the person prescribed by the regu

lations as the person liable to pay the levy is a body to

whom this section applies.

(2) In connection with any project of material development,

no levy shall be chargeable in Case C in respect of -

(a) any assessable interest in the land comprised in the

project, or in part of that land, which on the date on

which the carrying out of the project is begun is

vested in a body to whom this section applies, or

(b) any other assessable interest by virtue of which such

a body is the developing owner in relation to the

project,

but without prejudice to the charging of levy in respect of any

other interest in that land or part of that land .
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ing owner in relation to a project of material development of

land, and on the date when the carrying out of the project of

material development is begun either

(a) no assessable interest in the land is vested in any person

other than a body to whom this section applies, or

(b ) if any assessable interest in the land is so vested , that

interest is such an interest as is mentioned in para

graph (b) of the last preceding subsection,

the requirements of section 38 of this Act shall not apply in

relation to that project.

(4) This section applies to the following bodies, that is to say,

(a) any local authority ;

(b) any development corporation established under the

New Towns Act 1965 or under the enactments repealed

by that Act, or, as respects Scotland, under the New

Towns Act 1946 ;

(c) the Commission for the New Towns :

( d ) the Highlands and Islands Development Board ;

(e) the Housing Corporation ;

( f) any housing society (as defined by section 107) of the

Housing Act 1964 ) ;

(g) the Scottish Special Housing Association ;

(h) the United Kingdom Atomic Energy Authority.

1965 c. 59.

1946 c. 68.

1964 c. 56.

Charities. 57.— ( 1 ) No levy shall be chargeable in respect of a charge

able act or event not falling within Case C, where immediately
before the relevant date

(a) in Case A, or in any of Cases D to F, the relevant

interest, or

(b) in Case B, the interest out of which the tenancy in

question is created ,

fulfils one or other of the conditions specified in the next follow

ing subsection .

(2) Those conditions, in relation to an interest in land, are

(a) that at the time in question the interest is held by or in

trust for a charity and forms part of the permanent

endowment of the charity ;

(b) that at the time in question the interest is held by

or in trust for a charity and that the land in which

the interest subsists has been used wholly or mainly

for the purposes of a charity for a period of not less

than a year and , if it has ceased to be used wholly or

-
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the end of that period been appropriated to non
charitable purposes.

( 3 ) In Case C, where on the date on which the carrying out

of the project in question is begun an assessable interest in the

land comprised in the project, or in part of that land, is held by

or in trust for a charity and either

(a) one or other of the conditions specified in the last

preceding subsection is fulfilled in relation to that

interest, or

(b) the project is to be carried out wholly or mainly for

the purposes of the charity ,

no levy shall be chargeable in respect of that interest, but

without prejudice to the charging of levy in respect of any

other interest in that land or part of that land .

(4) For the purposes of this section land shall be taken to

have been appropriated to non -charitable purposes since the

end of such a period as is mentioned in subsection (2) (b) of

this section if at any time since the end of that period it has

been used wholly or mainly for purposes other than those of

a charity and that use has continued for more than five years.

(5) For the purposes of this section

( a) a charity shall be taken to have a permanent endow

ment unless all property held for the purposes of the

charity may be expended for those purposes without

distinction between capital and income ; and

( b ) an interest in land held by or in trust for a charity

shall be taken to form part of its permanent endow

ment if , on a sale of that interest, the net proceeds

of sale would be subject to a restriction on their being

so expended.

(6 ) In this section “ charity ” means any institution or other

organisation established for charitable purposes only, and

“ organisation ” includes any persons administering a trust; and ,

as respects Scotland , “ charitable ” shall be construed in the

same way as if it were contained in the Income Tax Acts.

58.—( 1 ) No levy shall be chargeable in respect of a chargeable Statutory

act or event falling within any of the Cases other than Case C, undertakers

where
and National

Coal Board.

(a) in Case A or in any of Cases D to F the relevant interest,

or in Case B the interest out of which the tenancy in

question is created, is vested in statutory undertakers

immediately before the relevant date, and

(b) the relevant land either is operational land of those

undertakers immediately before that date or has for
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a period of not less than a year been operational land of

those undertakers , or of other statutory undertakers

from whom they derive title, and, since it ceased to be

such operational land, has not before the relevant date

been appropriated to other purposes.

(2) In Case C, where at the relevant date the relevant land

is operational land of statutory undertakers, or has for a period

of not less than a year been such operational land and, since

it ceased to be such operational land, has not before the relevant

date been appropriated to other purposes, no levy shall be

chargeable in respect of -

(a) any assessable interest in that land, or in part of that

land, which on the relevant date is vested in statutory

undertakers, or

(b ) any other assessable interest by virtue of which statutory

undertakers are the developing owner in relation to the

project,

but without prejudice to the charging of levy in respect of any

other interest in that land or part of that land .

(3 ) For the purposes of this section any question whether any

land is or was at any time operational land of statutory under

takers shall be determined by the Minister who, in relation to

those undertakers, is the appropriate Minister as defined by

section 221 ( 1 ) of the Act of 1962, or, as respects Scotland , by

section 113 ( 1 ) of the Scottish Act of 1947 .

(4) For the purposes of this section land shall be taken to have

been appropriated to other purposes if at any time since it

ceased to beoperational land of statutory undertakers, and before

the relevant date, it has been used for any purpose and that

use has continued for more than five years .

(5 ) The preceding provisions of this section shall have effect

in relation to the National Coal Board as they have effect in

relation to statutory undertakers, but as if in those provisions

( a ) any reference to statutory undertakers were a reference

to that Board ;

( b) any reference to operational land were a reference to

land of any description prescribed for the purposes of

this subsection , and

(c) in subsection (3 ) of this section , for the words from “ the

Minister who to the end of the subsection , there were

substituted the words “ the Minister of Power " .

(6 ) Any regulations made for the purposes of subsection (5 ) (b )

of this section shall be made jointly by the appropriate Minister

or Ministers and the Minister of Power
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act or event not falling within Case C, whereimmediately before Housing

the relevant date associations

(a) in Case A, or in any of Cases D to F, the relevant

interest, or

(6) in Case B, the interest out of which the tenancy in

question is created ,

is held by or in trust for a housing association , and a certificate

under this section is issued in respect of that act or event.

(2) In Case C, where on the date on which the carrying out

of the project in question is begun an interest in the land com

prised in the project, or in part of that land, is held by or in

trust for a housing association , and a certificate under this section

is issued in respect of the chargeable act or event to which that

project relates , no levy shall be chargeable in respect of that

interest, but without prejudice to the charging oflevy in respect

of any other interest in that land or part of that land .

(3 ) The power to issue certificates under this section

(a) where the relevant land is in England (excluding Mon

mouthshire ), shall be exercisable by the Minister of

Housing and Local Government, and

( b ) where the relevant land is in Scotland or in Wales

(including Monmouthshire ), shall be exercisable by the

Secretary of State ;

and any such certificate shall certify that, in the opinion of

the Minister issuing the certificate , it is in the circumstances

of the case in the public interest that the provisions of subsection

( 1 ) or subsection (2) of this section , as the case may be, should

have effect in relation to the chargeable act or event to which

the certificate relates .

(4) In this section “ housing association " , in relation to

England and Wales, has the meaning assigned to it by section

189 ( 1 ) of the Housing Act 1957 , and in relation to Scotland has 1957 c. 56.

the meaning assigned to it by section 208 of the Housing 1966 c. 49.

( Scotland) Act 1966 :

Provided that (whether in relation to England and Wales or to

Scotland) it does not include any charity as defined by section

57(6) of this Act.

60.- ( 1) The grantee under a disposition falling within Case Exemption

A or Case B may apply to the Commission for a direction from levy in

under this section in respect of any project of material develop
Case C

ment which is intended to be carried out in accordance with
shortly after

disposition

planning permission in force at the date of the disposition . falling

within Case A

(2 ) An application under this section shall be made by the or Case B.

service on the Commission of a notice which shall specify the
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disposition to which it relates and contain the prescribed par

ticulars, that is to say, such particulars as may be prescribed

for the purposes of this section with respect to all or any of

the matters specified in section 38 (5) of this Act ; but a notice

containing such an application shall not have effect unless it

is served within thirty days after the date of the disposition or

such extended period as the Commission may in any particular

case allow .

(3) Where an application under this section is made with

respect to a project of material development, then if it appears

to the Commission that the project will have begun to be

carried out before the end of the period of two years beginning

with the date of the disposition, and that the project will extend

to the whole of the land comprised in the disposition, the Com

mission may, if they think fit, give a direction that if

(a) the carrying out of the project is begun before the

end of that period, and

(b) no project of material development of the land, or

part of the land, comprised in the disposition, other

than the project to which the application relates ,

begins to be carried out before the end of that period ,

no levy in Case C will be chargeable in respect of the project

to which the application relates.

(4) Where the Commission give a direction under this section ,

they shall furnish a copy of the direction to the person who

made the application ; and, if the conditions specified in the

direction are fulfilled , no levy in Case C shall be charged in

respect of the project to which the direction relates .

(5) Section 38 of this Act shall not have effect in relation

to a project of material development in respect of which a

direction is given under this section ; but, in relation to such

a project, the provisions of this part of this Act, other than

that section and this section , shall have effect as if the applica

tion were a notice under that section .

Exemption

for single

family

dwelling

house built

on land

acquired

before 23rd

September

1965.

61.-( 1 ) Where a person (in this section referred to as “the

owner ' ) serves notice under section 38 of this Act in respect

of a project of material development, and

(a) the project consists exclusively of the building of a

single dwelling -house intended as the only or main

residence of the owner or of a person specified in the

notice who at the date of service of the notice is an

adult member of his family , and

( b ) the interest which the owner has at that date in the

land to which the notice relates is an interest which

immediately before 23rd September 1965 was vested

in him, and
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claims exemption under this section in respect of the

project,

then, subject to the following provisions of this section, no levy

shall be charged in connectionwith that project in respect of the

owner's interest, but without prejudice to the charging oflevy in

respect of any other interestin the land comprised in the pro

ject or any part of that land.

(2) At any time after the service of a notice claiming exemp

tion under this section , but before the project in question has

begun to be carried out, the owner may by a subsequent notice

amend theoriginal notice by substituting another adult member

of his family for the person specified in the original notice.

(3 ) Subsection ( 1 ) of this section shall not have effect if

( a ) before the service of the notice referred to in that

subsection the owner had previously served a notice

under section 38 of this Act claiming exemption under

this section in respect of another project of material

development, whether of the same land or not, or

(b) the person specified in the notice referred to in sub

section ( 1 ) of this section (or, if another person is

substituted for that person under the last preceding

subsection, that other person) is not the first occupier

of the dwelling-house built under the project, or, where

he is the first occupier of it, he does not continue to

occupy it for at least six months or (where he dies after

having occupied it for less than six months) until his

death .

( 4) Where a person serves two or more notices under section 38

of this Act claiming exemption under this section, and those

notices are served atthe same time, the Commission may give a

direction specifying one of those notices and directing that para

graph (a) of the last preceding subsection shall apply as if the

other notice or notices had been served after the notice so

specified.

(5 ) For the purposes of this section a person is an adult

member of the owner's family at any time if, at that time, that

person is

(a) the owner's wife or husband, or

(b) a son or daughter of the owner, or of the owner's wife

or husband, who has attained the age of eighteen ,

Or

(c) the father or mother of the owner, or of the owner's

wife or husband ;

and in this subsection any reference to a person's son or

daughter includes a reference to any stepson or stepdaughter, any
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of that person.

(6 ) In this section any reference to the building of a dwelling

house shall be construed as including a reference to the con

struction or laying out of any garage, outhouse, garden , yard ,

court, forecourt or other appurtenance for occupation with,

and for the purposes of, the dwelling-house.

Limited 62.- ( 1) Where under section 38 of this Act a person who is

exemption for a builder or developer of residential property (in this section re
builders and

ferred to as “the builder or developer " ) serves notice of inten
developers of

residential tion to carry out a project of material development to which

property . this section applies, and the land comprised in the project fulfils

the conditions as to planning permission specified in subsection

(3 ) of this section , and

(a) he is the developing owner in relation to the project,

and

(b) in respect of every part of the land comprised in the

project he would have fulfilled one or other of the

conditions specified in section 32 (5) of this Act if the

carrying out of the project had been begun on 23rd

September 1965 ,

then , subject to the following provisions of this section , no levy

in Case C shall be charged in connection with the project in

respect of any assessable interest by virtue of which he is the

developing owner in relation to the project.

(2) This section applies to any project of material develop

ment which consists exclusively of the provision of housing

accommodation or is a project in respect of which the Commis

sion are satisfied

(a) that the principal purpose of the project is the provi

sion of housing accommodation , and

(b) that, in so far as the project consists of the erection

or construction of buildings or works not comprised in

the provision of housing accommodation, the erection

or construction of those buildings or works is sub

sidiary to the principal purpose of the project and will

be of benefit to persons living in any houses, flats or

other dwellings which are to be provided in pur

suance of the project.

( 3 ) The conditions as to planning permission referred to in

subsection ( 1 ) of this section are that in respect of the whole of

the land comprised in the project either

(a) planning permission for the carrying out of material

development was in force immediately before 23rd

September 1965, or
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date by the planning Minister on an appeal under sec

tion 23 of the Act of 1962 or section 14 of the Scottish

Act of 1947 from a decision of the local planning

authority made (or, for the purposes of the appeal,

treated as made) before that date.

(4 ) For the purposes of the application of the last preceding

subsection to planning permission granted on an outline appli

cation ( that is to say, an application for planning permission

subject to subsequent approval on any matters) any requirement

as to subsequent approval shall be disregarded .

(5 ) Regulations made for the purposes of this section may

provide that subsection ( 1 ) of this section shall not have effect

unless, before the end of such period (not being less than six

months) from the first appointed day as may be prescribed, the

builder or developer serves on the Commissiona notice con

taining such particulars as may be prescribed for the purpose

of indicating to the Commission that a question of exemption

under this section is likely to arise.

(6) The operation of subsection ( 1 ) of this section in rela

tion to any such interest as is therein mentioned in the land

comprised in the project, or in any part of that land, shall not

affect the charging of levy in respect of any other interest in that

land or in any part of that land .

( 7 ) In this section “builder or developer of residential pro

perty means any person who, immediately before 23rd Sep

tember 1965 , was carrying on a business which

( a ) consisted wholly or mainly of the carrying out of build

ing operations, or of building and engineering opera

tions, and included the building of houses, flats or

other dwellings, or

(b) consisted wholly or mainly of building, or arranging

for the building of, houses, flats or other dwellings and

(in the capacityof owner of the fee simple or of holder

of a tenancy of the land comprising the houses, flats

or other dwellings) of selling, feuingor letting them .

(8 ) In this section “ the provision of housing accommodation ”

means the building of one or more houses, flats or other dwellings

and the execution of all or any of the following works, that is to

say—

(a) the provision of roads, drains or other services ancil

lary to all or any of those houses, flats or other dwel

lings, including the provision of common services and

parts in a building containing two or more flats or

other dwellings, and

С
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garden, yard , court, forecourt or other appurtenance

for occupation with , or for the purposes of, all or any

of those houses, flats or other dwellings ;

and in this section any reference to the building of houses, flats

or other dwellings includes a reference to the conversion of the

whole or any part of a building into one or more houses, flats

or other dwellings.

63.— ( 1) The Ministers may by order direct that no levy shall

be charged in such circumstances falling within any of Cases

A to F as may be specified in the order.

(2) No order shall be made under this section unless a draft

of the order has been laid before the Commons House of Parlia

ment and approved by a resolution of that House.

(3 ) Any exemption conferred by virtue of this section shall

be without prejudice to the operation of sections 56 to 62 of this
Act.

Provision

for further

exemptions.

Meaning of

project of

material

development "

and provisions

relating

thereto.

Special provisions as to projects of material development

64.— (1) In this part of this Act “ project of material develop
ment means any project or scheme in pursuance of which any

material development is, or is to be, carried out.

(2) Any reference in this part of this Act to a project of

material development of any land is a reference to a project of

material development which comprises that land, with or without

other land.

(3 ) In this part of this Act “ specified operation ” means any

of the following , that is to say

(a) any work of construction in the course of the erection

of a building ;

(b) the digging of a trench which is to contain the founda.

tions, or part of the foundations, of a building ;

(c) the laying of any underground main or pipe to the

foundations, or part of the foundations, of a building

or to any such trench as is mentioned in the last

preceding paragraph ;

( d ) any operation in the course of laying out or construct

ing a road or part of a road ;

(e) any change in the use of any land, where that change

constitutes material development.

(4) For the purposes of this part of this Act the carrying out

of a project of material development shall be taken to begin ,

or (as the case may be) to have begun , on the earliest date on

which any specified operation comprised in the project begins,

or (as the case may be) began , to be carried out.
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in determining for the purposes of this part of this Act what What is

is at any time comprised in a project of material development , comprisedin
a project of

(a) all the development (whether material development or material

not) which is to be, or has before that time been, carried development.

out in pursuance of the project, and all operations in

the course of the clearing of land which are to be, or

have before that time been , so carried out, shall be

taken to be comprised in the project, and

(b) all land which is to be, or has before that time been ,

developed or cleared in pursuance of the project

(but no other land) shall be taken to be land comprised

in the project.

( 2) Notwithstanding anything in the preceding subsection, but

subject to the following provisions of this section, where notice

of intention to carry out a project of material development has

been served under section 38 of this Act, and no counter -notice

rejecting that notice has been served under section 39(2 ) of this

Act, then for the purposes of this part of this Act

( a ) no land which does not form part of the land specified

in the notice in accordance with section 38 (5) (b) of

this Act shall be taken to be land comprised in the

project, and

(b) no development which does not fall within the nature

and scope of the project as specified in the notice shall

be taken to be development comprised in the project.

(3) Where a project of material development consists of or

includes the erection of one or more buildings, the land com

prised in the project shall be taken to include the site of any

garage, outbuilding, garden , yard, court, forecourt or other

appurtenance which is to be, or has been, constructed or laid

out for occupation with , and for the purposes of, that building

or those buildings, as the case may be, if any such site would

not be comprised in the project apart from this subsection .

(4) In the case of a project of material development which

does not include any development other than a change in the

use of the whole or part of a hereditament, the land comprised

in the project shall for the purposes of this part of this Act

be taken to be that hereditament.

(5 ) Subject to the next following subsection, in this section

“ hereditament ” , in relation to a project of material development,

means the aggregate of the land which at the relevant date forms

the subject of a single entry in the valuation list for the time

being in force for a rating area.
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PART III ( 6 ) Where any land is on the boundary between two or more

rating areas and accordingly ,

( a) different parts of that land form the subject of different

entries in the valuation list for the time being in force

for those areas respectively, but

(b) if the whole of the land had been in one of those areas, it

would have formed the subject of a single entry in the

valuation list for that area ,

the Commission may direct that the whole of that land shall

be treated for the purposes of the last preceding subsection as if

it formed the subject of a single entry in the valuation list for

a rating area .

(7) In the application of this section to Scotland, for references

to a valuation list and a rating area there shall be substituted

respectively references to a valuation roll and a valuation area .

Variation of

project.

66 .- ( 1) The provisions of this section shall have effect where

a project of material development is carried out with a variation

so asto include material development which is not comprised in

the project in accordance with the last preceding section (in this

section referred to as “the additional development ”).

(2) If the variation is such as to include material develop

ment of other land not comprised in the project in accordance

with the last preceding section , the additional development,

including so much of it (if any) as relates to the land comprised

in the project in accordance with that section , shall for the

purposes of this part of this Act be taken to constitute a separate

project of material development ; and the provisions of this

Part of this Act applicable to projects of material development

shall have effect accordingly.

(3) In any other case, for the purposes of this part of this Act

the additional development shall not be taken to constitute a

project of material development unless either

( a) notice of intention to carry out the additional develop

ment, as constituting a separate project of material

development, is served on the Commission under sec

tion 38 of this Act, or

(b) the Commission serve a notice stating that the addi

tional development appears to them tobe so substantial

as to constitute a separate project of material develop
ment.

(4) A notice under paragraph (b) of the last preceding sub

section may be served on any person who appears to the Com

mission to be

(a) the developing owner in relation to the project, or
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PART III(b) entitled (otherwise than as developing owner) to an

interest in the land comprised in the project, or in part

of that land, which is either the fee simple or a tenancy

(not being a minor tenancy) and is not in reversion

expectant (whether immediately or not) on the termina

tion of a tenancy of which , at the date of service of

the notice, more than ninety-eight years remain un

expired .

( 5 ) Where notice of intention to carry out the additional

development is served as mentioned in paragraph ( a) of sub

section (3) of this section, then for the purposes of this part

of this Act the additional development shall be taken to con

stitute a separate project of material development ; and where

notice in respect of the additional development is served as

mentioned in paragraph (b) of that subsection, then

( a ) for the purposes of this part of this Act the additional

development shall be taken to constitute a separate

project of material development unless, on an objec

tion to a notice of assessment of levy served in respect

of it, it is agreed by the Commission ,or it is determined

by the Lands Tribunal, that it ought not to be treated

as such a separate project, but

(b) no person shall be taken to have contravened section

38 of this Act by reason only that no notice of inten

tion to carry out the additional development was

served under that section.

67 ,- ( 1) The provisions of this section shall have effect in Project of

relation to any project of material development (in this section material
development

referred to as “ the larger project ” ) where
begun but not

( a ) the carrying out of the project was begun before the first completed
before first

appointed day but is not completed before that day :
appointed

(b) one or more specified operations comprised in the project
day.

( in this section referred to as “the existing operations " )

began before the first appointed day to be carried out

on part of the land comprised in the project, but no

specified operation has before that day begun to be

carried outon the remainder of that land ; and

( c) the carrying out of the project on the remainder of that

land is not authorised by any planning permission in

force on that day which authorises any of the existing

operations to becarried out.

(2) If the existing operations, or some of those operations, are

authorised by one or more planning permissions in force on the

С 3



70 Land Commission
Act 1967

CH. 1

PART III first appointed day, then for the purposes of this part of this
Act—

(a) so much of the larger project as relates toland comprised

in that planning permission or those planning permis

sions, together with so much (if any) of that project

as relates to any other land on which any of the existing

operations began to be carried out before that day, shall

be taken to constitute a separate project of material

development which began to be carried out before that

day, and

(b) the remainder of the larger project shall be taken to

constitute one or more other separate projects of

material development which did notbegin to be carried

out before that day.

(3) If none of the existing operations is authorised by planning

permission in force on the first appointed day, then for the

purposes of this part of this Act

( a ) so much of the larger project as relates to land on which

any of those operations began to be carried out before

that day shall be taken to constitute a separate project

of material development which began to be carried out

before that day, and

(b) the remainder of the larger project shall be taken to

constitute one or more other separate projects of

material development which did not begin to be carried

out before that day.

(4) For the purposes of subsections (2) and (3 ) of this section

no account shall be taken of any planning permission which does

not authorise the carrying out of material development.

(5) In relation to any such separateproject of material develop

ment as is mentioned in paragraph ( b) of subsection (2) or para

graph (b) of subsection (3) of this section, the provisions of this

Part of this Act (other than this section) shall apply as they

apply in relation to any other project of material development

which begins to be carried out on or after the first appointed day.

Project of

material

development

begun in

contravention

of s. 38.

68.— ( 1 ) Where it appears to the Commission that the carry

ing out of a project of material development has been begun

in such circumstances as to contravene section 38 of this Act,the

Commission may serve a notice under this section on any person

who appears to them to have contravened that section in respect

of that project.

(2) A notice under this section shall indicate the circumstances

In which it appears to the Commission that section 38 of this

Act has been contravened .
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PART III(3) Where the carrying out of a project of material develop

ment is begun without the service of a notice under section 38

of this Act, but a notice in respect of it is served under this

section or under section 66 ( 3 ) ( b ) of this Act, then , in determining

at any time for the purposes of section 65 of this Act what

development is to be carried out in pursuance of the project

after that time, regard shall be had in particular to—

(a) the nature and scope of the project as indicated by the

development so far as it hasproceeded up to that time,

on the assumption that the development will be com

pleted in accordance with the way in which it has been

begun, and

(b) any planning permission for the time being in force

which authorises any such development to be carried

out.

(4) Where a notice relating to any land is served under this

section or under section 66(3 )(b) of this Act, section 43 (3) of

this Act shall have effect in relation to that land as if it had

been specified in a notice under section 38 of this Act as the

land to be comprised in a project of material development.

Relief in respect of estate duty, capital gains tax and corporation
tax .

69. The provisions of Schedules 7 and 8 to this Act shall have Allowanceor
deduction in

effect in the cases specified in those Schedules respectively.
certain cases.

70 .- (1) Where for the purpose of assessing levy in connection Assessment of

with a chargeable act or event
levy where

relief may be

(a) an allowance under Schedule 7 to this Act is or may applicable.

be required to be made, but no certificate relevant to

the assessment of the levy has been issued under Part

III of that Schedule, or

(b) the appropriate deduction under Schedule 8 to this Act

is or may be required to be made, but no certificate

as to the amount of that deduction has been issued

under Part IV of that Schedule,

the Commission may serve a notice of assessment of levy which

does not take account of that allowance or deduction.

(2) Where an objection to a notice of assessment of levy

(on whatever grounds the objection is made) is referred to the

Lands Tribunal under section 47 of this Act, the Tribunal

( a ) shall not postpone a decision on that reference by reason

only that the notice does not take account of any such

allowance or deduction , if no such certificate as is
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PART III
referred to in paragraph (a) or paragraph (b) of the

preceding subsection (as the case may be) has been
issued as therein mentioned, and

(b) shall not discharge the notice for that reason .

(3) Where the last preceding subsection applies, then if before

the Lands Tribunal gives a decision on the reference in

question ,

(a) a certificate relevant to the assessment of the levy is

issued under Part III of Schedule 7 to this Act, or

(b) a certificate under Part IV of Schedule 8 to this Act is

issued indicating that a deduction under that Schedule is

required to be made,

that certificate, and the application in pursuance of which it was

issued, shall, for the purposes of section 47 (2) of this Act, be

included among the matters which the Tribunal is required to

consider on that reference.

(4) In this and the next following section any reference to

the issue of a certificate under Part III of Schedule 7 to this Act

shall be construed as including a reference to the issue of a

certificate in pursuance of any regulations made under Part IV

of that Schedule.

Revision of 71.- ( 1 ) The provisions of this section shall have effect

assessment on where
-

issue of

certificate as (a) a notice of assessment of levy has resulted in an

to allowance operative assessment of levy, and
or deduction .

(b) inconsequence of the issue of a certificate under Part

III of Schedule 7 or Part IV of Schedule 8 to this

Act the principal amount of levy specified in the assess

ment falls to be reconsidered, with a view to its being

either reduced or increased .

(2) Any person who has paid, or would be liable to pay,

levy payable in accordance with the assessment may, at any

time before the end of the period of six years beginning with

the date of service of the notice of assessment of levy, make an

application in writing to the Commission for relief.

(3) If, on any application under the last preceding subsection ,

the Commission find that, by reason of the matters to which the

application relates-

(a) an allowance or deduction under one of those Schedules

falls to be made and was not taken into account in the

assessment, or

(b) such an allowance or deduction taken into account in

the assessment falls to be increased,
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PART Iand that accordingly the assessment was excessive or no levy

was properly chargeable, the Commission shall give , by way of

repayment or otherwise, such relief as is appropriate in the

circumstances.

(4) Subsections (3 ) to (5 ) of section 54 of this Act shall have

effect in relation to any application under subsection (2) of this

section as they have effect in relation to an application under

that section , as if in those subsections any reference to varying

the notice of assessment of levy by reducing the principal amount

of the levy included a referenceto discharging that notice and

giving such consequential directions as the Lands Tribunal may

determine to be appropriate.

(5 ) If the certificate is a revised certificate issued under para

graph 32 of Schedule 8 to this Act, and in accordance with that

certificate a deduction previously taken into account in the assess

ment falls to be reduced , section 55 of this Act shall apply as

if the circumstances in which the deduction falls to be so reduced

were circumstances to which that section applies.

(6 ) In this section any reference to a deduction previously

taken into account in the assessment includes a reference to a

deduction in respect of which relief has already been given under

subsection (3 ) or subsection (4 ) of this section , and any reference

to reducing the principal amount of the levy specified in the

assessment shall, wherethe appropriate reduction would be equal

to, or would exceed, that principal amount, be construed as a

reference to cancelling it.

Other special cases

72.- ( 1 ) For the purposes of this part of this Act any instru- Acquisition

ment (whether executed before or after the passing of this Act) under

whereby, on the compulsory acquisition of an interest in land
compulsory

powers.

by an authority possessing compulsory purchase powers, the

interest became or becomes vested in the acquiring authority

(whether immediately on the execution of that instrument or

on a date or at the end of a period specified therein )

( a ) shall be deemed to have been , or to be, a conveyance

on sale (or, if the interest was or is a tenancy, an

assignment on sale) of that interest to the acquiring

authority by the person in whom , immediately before

the execution of the instrument, that interest was

vested , and

(b) shall be deemed to have been , or to be, a disposition

of that interest made by that person on the date

on which, by virtue of that instrument, the interest

vested or vests in the acquiring authority ;

and any compensation payable in respect of the acquisition of

that interest by the acquiring authority shall, for the purposes of
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PART IN this Part of this Act, be deemed to have been , or to be , con

sideration payable in respect of such a disposition.

( 2 ) Where a disposition of an interest in land to an authority

possessing compulsory purchase powers constitutes a charge

able act or event falling within Case A, then , for the purpose

of assessing levy in respect of that act or event, the relevant date

shall not be the date of the disposition, but

(a) in the case of an acquisition in pursuance of a notice to

treat, shall be the date of service of that notice, and

(b) in any other case, shall be the date of the agreement in

pursuance of which the disposition is made.

(3 ) Where, on the compulsory acquisition of an interest in

land, the compensation is not paid until after the interest vests

in theacquiring authority, section 37(4) and (subject to the next

following subsection) section 44 ( 3) of this Act shall apply with

the substitution, for any reference to the date of the disposition

or to the relevant date, of a reference to the date on which the

compensation is paid.

(4) Where any compensation payable in respect of the com

pulsory acquisition of an interest in land is paid into court, and

is subsequently ordered to be paid out of court, section 44 ( 3) of

this Act shall apply with the substitution, for the reference to

the relevant date , of a reference to the date on which the com

pensation or a share of it is paid out of court in respect of that

interest.

(5) The provisions of Schedule 9 to this Act shall have effect

in relation to acquisitions by authorities possessing compulsory

purchase powers.

Levy on 73.— (1) In relation to any disposition which is—

acquisitions by

Commission.
( a ) an assignment on sale to the Commission of a tenancy

granted, renewed or extended for a term of years
certain of less than seven years, or

(b) a disposition granting to the Commission a tenancy for

a term of years certain of less than seven years , or

(c) a disposition in favour of the Commission granting an

easement or releasing or modifying an easement or a

restrictive right,

section 29 ( 1) (d ), section 30( 1 ) (b) or section 34( 1 ) of this Act (as

the case may be) shall have effect as if the reference to notifica

tion in accordance with the provisions of this part of this Act

were omitted .

(2) Section 37 of this Act shall not apply to any disposition on

the acquisition of an interest in land (whether compulsorily or
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PART IIIby agreement) by the Commission ; and for the purpose of
assessing levy in Case A in respect of such a disposition the

grantor means the person in whom the relevant interest is

vested on the relevantdate (as specified in section 72(2) of this

Act).

(3 ) The provisions of Schedule 10 to this Act shall have

effect in relation to any such disposition as is mentioned in the

last preceding subsection .

( 4 ) Where a notice of assessment of levy served in respect

of the compulsory acquisition of an interest in land by the

Commission has resulted in an operative assessment of levy

(a) the amount of compensation which would be payable

in respect of the acquisition apart from this section

shall be determined ;

(b) there shall be deducted from that amount the principal

amount of the levy in accordance with the assessment ;

and

(c) the amount of compensation payable by the Com

mission in respect of the acquisition shall be the

amount ascertained under paragraph ( a ) as reduced

under paragraph (b) of this subsection.

(5) Where a notice of assessment of levy served in respect of

the acquisition by the Commission of an interest in land by

agreement has resulted in an operative assessment of levy

(a) the purchase price shall first be determined as if this

section had not been enacted ;

( b ) there shall be deducted from that price as so determined

the principal amount of the levy in accordance with

the assessment; and

(c) the price paid by the Commission shall be the purchase

price determined under paragraph (a) as reduced

under paragraph ( b ) of this subsection.

(6) If one or more further notices of assessment of levy in

respect of the acquisition are served under section 55 of this

Act (including that section as applied by Schedule 10 to this

Act ), or if relief (whether by way of repayment or otherwise)

is given or required to be given in respect of the levy in question ,

any reference in subsection (4 )(b ) or subsection ( 5) (b ) of this

section to the principal amount of the levy in accordance with

the assessment shall be construed as a reference to the total

principal amountof levy payablein respect of the acquisition as

agreed or determined under this part of this Act.

(7) For the purposes of the provisions of this part of this

Act (except subsections (4) and (5) of this section) in their appli

cation to any acquisition of an interest in land by the Com

mission , any reference to the compensation or purchase price
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PART III shall be construed as a reference to the compensation or price

determined in accordance with paragraph ( a ) of subsection ( 4)

or paragraph (a) of subsection (5) of this section, as the case
may be.

(8) Subject to the last preceding subsection , the provisions of

section 72 of this Act and of Schedule 9 to this Act shall apply

in relation to acquisitions by the Commission as they apply in

relation to acquisitions by any other authority possessing com

pulsory purchase powers.

Application 74.—( 1 ) Regulations made for the purposes of this section may

ofPartIII to provide that in relation to land which has been , or after the
minerals.

passing of this Act is or is to be, the subject of —

(a) a disposition relating wholly or partly to minerals of

any description specified in the regulations, or

(b) development consisting of or including the winning and

working of minerals of any such description , or

(c) a right to compensation to which section 33 of this Act

applies, where that right accrues wholly or partly in

respect of minerals of any such description,

the provisions of this part of this Act shall have effect subject

to such exceptions and modifications, and together with any such

additional provisions, as may be specified in the regulations.

(2) Regulations made for the purposes of this section shall be

of no effect unless they are approved by a resolution of the

Commons House of Parliament.

Application 75.— (1 The provisions of this part of this Act shall have
of Part III

effect in relation to any private interest in Crown land, and

to Crown land. inrelation to any person entitled to such an interest, as if the

land were not Crown land.

(2) In the application of the preceding subsection to Scotland ,

“Crown land " has the meaning assigned to it by section 83 ( 1 )

of the Scottish Act of 1947, and “ private interest ” means any

interest other than such an interest as is described in the said

section 83 ( 1 ) .

(3) În relation to Crown land in which there is a Duchy

interest, arrangements may be made, with the approval of the

Treasury, between the appropriate authority and the Commission

for the payment by the appropriate authority to the Commission

of such sums as may be determined in accordance with the

arrangements to be appropriate, in substitution for any levy

which would have been chargeable in respect of the Duchy

interest if that interest had been a private interest.
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( 4 ) The purposes authorised by section 25 of the Act of PART III

the fifty-seventh year of King George the Third , chapter 97, for

the application of moneys arising by any such sale of annuities

standing in the name or to the account of the Duchy of Lan

caster as is therein mentioned shall include the payment of any

sums payable, in accordance with arrangements made under

this section, in respect of an interest in land belonging to Her

Majesty in right of that Duchy.

(5) The purposes authorised by section 8 of the Duchy of 1863 c. 49.

Cornwall Management Act 1863 for the advancement of parts

of such gross sums as are therein mentioned shall include the

payment of any sums payable, in accordance with arrangements

made under this section, in respect of an interest in land

belonging to the Duchy of Cornwall.

(6) In the application of this section to England and Wales

“Crown land ” , “ Crown interest ” , “ Duchy interest ” and “ the

appropriate authority ” have the meanings assigned to them by

subsection (6) of section 199 ofthe Act of 1962, and “ private

interest ” means an interest which is neither a Crown interest

nor a Duchy interest ; and the provisions of that subsection as

to the determination of questions shall apply for the purposes

of this section as they apply for the purposes of that section.

76. Where in accordance with Part I of Schedule 11 to this Credit carried

Act a credit is to be taken to have arisen from a chargeable act forward from

or event, such of the provisions of Parts II and III of that
previous

Schedule as are applicable to any subsequent chargeable act or event.
chargeable act

or event shall haveeffect as therein mentioned .

77. The provisions of Schedule 12 to this Act shall have effect Death, bankruptcy
winding up and

in the cases specified in that Schedule. floating charges.

78. The provisions of Schedule 13 to this Act shall have effect Groups of

in relation to the matters specified in that Schedule . connected persons

and other special
cases .

Supplementary provisions

79. For the purposes of this Part of this Act any exchange Exchanges.

of an interest in land for an interest in other land (with or

without the payment of any sum for equality of exchange)

shall be treated as a disposition of the former interest and a

disposition of the latter interest, that is to say, as a conveyance

( or, in the case of a tenancy , an assignment) on sale of each

of those interests by the person entitled to it to the other party

to the exchange.
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PART III 80 .- ( 1) Any person in this section referred to as “ the

Penalties for offender ” ) who being the developing owner in relation to a

contravention project of material development, or being entitled to a material
of s. 38 . interest (as defined by section 38 of this Act) in relation to such

a project, begins, or causes or permits another person to begin,

to carry out the project in contravention of that section shall

be guilty of an offence, and shall be liable on summary conviction

to the penalty applicable in accordance with the following

provisions of this section.

(2) If a notice under section 68 of this Act is served on the

offender in relation to the project in question, and a notice of

assessment of levy in respect ofan assessable interest of his in the

land, or part of the land, comprised in the project results in an

operative assessment of levy, then the penalty to which the

offender is liable under the preceding subsection shall be a

penalty not exceeding £500 or twice the principal amount of the

levy payable in accordance with the assessment, whichever is the

greater.

(3 ) Any penalty payable in accordance with the last preceding

subsection shall be in addition to any liability to pay the levy in

accordance with the assessment.

(4) Where subsection (2) of this section does not apply, the

penalty to which the offender is liable under subsection ( 1 ) of

this section shall be a penalty not exceeding £ 500.

(5) Notwithstanding anything in any other enactment, pro

ceedings against any person for an offence under subsection

( 1 ) of this section may be brought at any time before the end

of the period of six months beginning with whichever of the

following events last occurs, thatis to say ,

(a) a notice of assessment of levy having been served on him

in respect of that project and having resulted in an

operative assessment of levy , the date specified in the

assessment as the date on which the levy is charged is
reached ;

(b) an objection made by him to such a notice having

been referred to the Lands Tribunal, the period of

thirty days beginning with the date on which that

reference is finally determined expires.

Other offences

and penalties.

81.-( 1 ) Any person who

(a) in the case of a disposition which he is required to notify

by virtue of subsection ( 1 ) of section 37 of this Act,

does not notify it in accordance with the require

ments of that section and of any regulations made

thereunder, or
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Part III(b) where he is required to give notice of a chargeable

act or event falling within Case F , does not serve

notice in accordance with the requirements of the

regulations made under section 35 of this Act,

shall be guilty of an offence and liable on summary conviction

to a penalty not exceeding £50.

(2) Any person who without reasonable excuse fails to comply

with any requirement imposed on him by a notice served under

section 43 of this Act, which states that it appears to the Com

mission that a project of material development has begun to be

carried out in contravention of section 38 of this Act, shall be

guilty of an offence and liable on summary conviction to a

penalty not exceeding £ 100 ; and if, after he has been con

victed of an offence under this subsection , he fails without

reasonable excuse to comply with the requirement in respect of

which he was so convicted , he shall be guilty of a further offence

and liable on summary conviction to a penalty not exceeding

£50 for each day following the first conviction on which he so

fails to comply with that requirement.

(3) Any penalty to which a person is liable under the last

preceding subsection shall be in addition to any penalty to

which he may be liable under the last preceding section .

( 4 ) Any person who without reasonable excuse fails to

comply with any requirement imposed on him by a notice under

section 43 of this Act (other than such a noticeas is mentioned

in subsection (2) of this section) shall be guilty of an offence and

liable on summary conviction to a penalty not exceeding £ 100.

(5) Any person who, in serving any notice or giving any infor

mation which he is required to serve or give under this part of

this Act, or in an application under section 60 of this Act,

knowingly or recklessly makes a statement which is false in a

material particular shall be guilty of an offence and shall be
liable

( a ) on conviction on indictment, to imprisonment for a

term not exceeding two years, or to a fine, or to both ;

(b) on summary conviction, to imprisonment for a term

not exceeding three months, orto a fine not exceeding

£100, or to both .

82.- ( 1) This section applies to any offence under section 80 Proceedings in

or under any of subsections ( 1 ) , (2) and (4) of section 81 of this respect of

Act.
certain

offences.

(2) No proceedings for an offence to which this section

applies

( a ) shall be brought in England or Wales except with the

consent of the Commission or by, or with the consent

of, the Director of Public Prosecutions, or
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PART III (6) shall be brought in Scotland except with the consent

of the Commission.

(3 ) Proceedings against any person for an offence to which

this section applies may be brought either

(a) before the appropriate court in Great Britain having

jurisdiction in any place where that person resides or

is for the time being, or

(b) before the appropriate court in Great Britain having

jurisdiction in the place in which the land to which

the offence relates is situated .

1952 c. 55.

( 4 ) The Commission may in their discretion mitigate any

penalty in respect of an offence to which this section applies

or stay or compound any proceedings for recovery of any

such penalty.

(5) Paragraph 3 of Schedule 3 to the Magistrates' Courts Act

1952 (maximum periods of imprisonment in default of payment)

shall have effect in relation to offences to which this section

applies as it has effect in relation to any offence under an enact

ment relating to Her Majesty's revenue under the control of the

Commissioners of Inland Revenue.

Avoidance of

certain

contractual

provisions.

83.— (1) Any provision to which this section applies which

is contained in any agreement made on or after 29th December

1965 or in a disposition made on or after that date shall be

void .

(2) This section applies to any provision whereby, apart from

this section, a person would

(a) be precluded from serving a notice which by or under

this part of this Act he is required or authorised to

serve, or

(b) be subject to any penalty or liability in consequence of

serving such a notice, or

(c) be liable to pay the whole or any part of the levy which,

in accordance with this part of this Act, is payable

by some other person, or be liable to indemnify any

other person against any expenditure incurred or to be

incurred by him in the payment of levy.

Contributions 84 .— ( 1) Where for the purposes of section 2( 1 ) of the Post

by Postmaster Office Act 1961 ( contributions by Postmaster General in lieu

General in
of taxes etc.) it falls to be determined what amounts would be

lieu of levy .

payable by the Postmaster General by way of levy but for the
1961 c . 15.
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PART IIIexemptions which he enjoys as therein mentioned , no account

shall be taken of any levy which, apart from those exemptions -

(a) would be chargeable in Case A, or in any of Cases D

to F , where the relevant interest is an interest to

which this section applies, or

(b ) would be chargeable in Case B, where the interest out

of which the tenancy in question is created is an

interest to which this sectionapplies, or

(c) would be chargeable in Case C in respect of an interest

in land which, on the date on which the carrying out

of the project in question is begun , is an interest to

which this section applie

(2) This section applies to any interest for the time being

vested in the Postmaster General, where the land in which the

interest subsists is land falling within any of such descriptions

of land as may for the purposes of this section be agreed

between him and the Treasury, as being descriptions of land

which , in relation to the functions of the Postmaster General,

correspond as nearly as may be to the descriptions of land

which are operational land in relation to statutory undertakers.

85.—( 1 ) In this part of this Act the following expressions Interpretation

have the meanings hereby assigned to them respectively, that is of Part III.
to say:

“ assessable interest ” , for the purpose of assessing levy in

Case C , has the meaning assigned to it by section 32

of this Act ;

“ chargeable act or event " has the meaning assigned to it

by section 27(3) of this Act ;

“ developing owner " has the meaning assigned to it by
section 32 of this Act ;

" mining lease ” means a lease or licence for the purpose of

winning and working minerals, whether by under

ground or surface working ;

“minor tenancy
means a tenancy for a year or from

year to year or any lesser interest ;

notice of assessment of levy ” has the meaning assigned

to it by section 44 of this Act ;

“ operative assessment of levy ” has the meaning assigned

to it by section 49 of this Act ;

“ project of material development has the meaning

assigned to it by section 64( 1 ) of this Act ;

“ restrictive right " covenant or agreement

restrictive of the use or development of land, not being

a covenant or agreement made between a lessor and

66

means a
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1925 c. 22 .

a lessee or, except as respects Schedule 4 to this Act,

an obligation on a vassal imposed by a superior or

mid -superior ;

“ specified operation ” has the meaning assigned to it by

section 64 ( 3 ) of this Act ;

“ the relevant Schedules ” means Schedules 4, 5 , 6, 7 , 8 ,

9, 11 and 13 to this Act and includes any regulations

made under any of those Schedules.

( 2 ) In this part of this Act “ contingent local land charge ”

(a) in relation to any land in England or Wales, means a

matter registered in respect of that land in the register

of local land charges, or specified in a notice so

registered, under section 15 (4) of the Land Charges

Act 1925 or under section 112 of the Act of 1962

(or under that section as applied by any other provision

of that Act) or under any other enactment which pro

vides for the registration in that register of, or of

notice of, any matter by reference to which , on the

occurrence of some future act or event, liability to

make a payment will or may accrue, and

(b) in relation to any land in Scotland, means any matter

recorded in respect of that land in the General Register

of Sasines, or specified in a notice so recorded under

section 29 of the Scottish Act of 1954 (or under that

section as applied by any other provision of that Act)

or under any other enactment which provides for the

recording in that register of, or of notice of, any

matter by reference to which , on the occurrence of

some future act or event, liability to make a payment

will or may accrue.

( 3 ) For the purposes of this part of this Act

( a ) the surrender of a tenancy to a landlord, if made for

valuable consideration , shall be treated as an assign

ment on sale of the tenancy to that landlord ;

(b) the creation of a tenancy by a tenancy agreement or

an agreement for a lease shall be treated as a grant of

that tenancy by the landlord ;

( c) a term of years specified in a disposition granting, re

newing or extending a tenancy shall be taken tobe a

term of years certain notwithstanding that the tenancy

is, or may become, terminable by notice (whether given

by the landlord or by the tenant) or by re -entry , for

feiture or otherwise before the end of the term so

specified, and in determining whether such a term is

a term of less, or not less , than seven years the fact

that the tenancy is , or may become, so terminable shall

be disregarded ;
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PART IIIand any reference in this part of this Act (including this sub

section) to an assignment or surrender of a tenancy includes a

reference to an assignment or (as the case may be) a surrender of

the tenancy in respect of part of the land comprised in the

tenancy :

Provided that paragraph (a) of this subsection shall not apply

to a surrender made in consideration of, or in pursuance of an

agreement for, the grant of a new tenancy.

(4) Except in so far as section 72( 1 ) of this Act otherwise pro

vides, for the purposes of this Part of this Act a disposition

shall be taken to be made on the date on which it is executed

or otherwise effected by or on behalf of the grantor, and any

reference to the date of a disposition shall be construed as a

reference to the date on which it is so executed or effected .

(5) For the purposes of this part of this Act a person entitled

to two interests in land shall be taken to be entitled to them in

the same capacity if, but only if, he is entitled

( a ) to both of them beneficially, or

(b) to both of them as trustee of one particular trust, or

(c) to both of them as personal representative of one
particular person.

(6) In this part of this Act any reference to the purpose of

assessing levy in respect of a chargeable act or event shall be

construed as including references to the purpose of determining

whether any, and (if so) how much, levy is to be charged in

respect of that act or event, and to the purpose of serving any

notice or doing any other thing preparatoryto or in connection

with or consequential upon the determination of any such

question , including the payment of levy in accordance with such

a determination.

(7) In the case of land in Scotland subject to a security con

stituted by an ex facie absolute disposition or assignation the

debtor shall, for the purposes of this part of this Act, be treated

as the proprietor of the dominium utile except where the creditor

is in possession of the land, and “ grantor ” shall be construed

accordingly.

(8 ) In this part of this Act (including the provisions of this

section other than this subsection ) and in the relevant Schedules

and Schedules 10 and 12 to this Act any reference to this part

of this Act shall be construed as including a reference to those

Schedules.
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Abolition of

certain

additional

compensation

for acquisition

under

compulsory

powers.

GENERAL AND SUPPLEMENTARY PROVISIONS

86. In relation to

(a) any compulsory acquisition of an interest in land by an

authority possessing compulsory purchase powers in

pursuance of a notice to treat served on or after

1st January 1967, and

(b) any sale of an interest in land to such an authority in

pursuance of a contract made on or after that date,

Part IV of the Land Compensation Act 1961 , or, in the case

of land in Scotland, Part V of the Land Compensation (Scotland)

Act 1963 , shall not have effect.

1961 c. 33.

1963 c. 51 .

Amendment

of Finance

Act 1931 .

1931 c. 28.

87.- ( 1) In relation to any instrument executed on or after

the first appointed day, section 28 of the Finance Act 1931

(production to Commissioners of Inland Revenue of instruments

transferring land) and Schedule 2 to that Act shall have effect

subject to the amendments specified in Schedule 14 to this Act.

(2) In accordance with the preceding subsection , in relation

to any instrument executed on or after the first appointed day

Schedule 2 to the Finance Act 1931 shall have effect as set out

in Schedule 15 to this Act.

Rights of

entry .

88.— (1) Any person duly authorised in writing by the Com

mission may at any reasonable time enter upon any land for the

purpose of surveying it in order to enable the Commission

(a) to determine whether to make an application for plan

ning permission for the carrying out of material

development of that land, or

(b) to carry out any function assigned to the Commission

by or under this Act.

( 2 ) Any officer of the Valuation Office may at any reasonable

time enter upon any land for the purpose of surveying it or

making any assessment

(a) in connection with any calculation required to be made

for the purposes of Part III of this Act, or

(b) in connection with any proposal of the Commission to

acquire that land or any interest in it, or any other land

or interest in other land, or in connection with any

claim for compensation in respect of any such acquisi

tion , or

( c) in connection with the carrying out of any other function

assigned to the Commission by or under this Act.

(3 ) Subject to the provisions of the next following section any

power conferred by this section to survey land shallbe construed
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PART IVas including power to search and bore for the purpose of

ascertainingthe nature of the subsoil or the presence of minerals

therein .

89.— ( 1 ) A person authorised under the last preceding section Supplementary

to enter upon any land shall, if so required , produce evidence provisions as

that he is authorised as mentioned in subsection ( 1) of that to rights of

section or, as the case may be, that he is an officer of the
entry .

Valuation Office, and shall not demand admission as of right

to any land which is occupied unless seven days' notice of the

intended entry has been given to the occupier.

(2) Any person who wilfully obstructs a person acting in the

exercise of his powers under the last preceding section shall be

liable on summary conviction to a fine not exceeding £ 20.

(3) If any person who, in compliance with the provisions of

the last preceding section, is admitted into a factory, workshop

or workplace discloses to any person any information obtained

by him therein as to any manufacturing process or trade secret,

he shall , unless the disclosure is made in the course of performing

his duty in connection with the survey or assessment for which

he was authorised to enter the premises, be liable

(a) on conviction on indictment, to imprisonment for a

term not exceeding two years, or to a fine, or to both ;

(b) on summary conviction, to imprisonment for a term

not exceeding three months, or to a fine not exceeding
£ 100 , or to both .

(4) Where any land is damaged in the exercise of a right of

entry conferred under the last preceding section , or in the making

of any survey for the purpose of which any such right of entry

has been so conferred , compensation in respect of that damage

may be recovered from the Commission by any person interested

in the land .

(5) Any question of disputed compensation under the last

precedingsubsection shall be referred to and determined by the

Lands Tribunal ; and , in relation to the determination of any

such question, the provisions of sections 2 and 4 of the Land

Compensation Act 1961, or, as the case may be, of sections 9 1961 c. 33.

and 11 of the Land Compensation (Scotland) Act 1963 , shall 1963 c . 51 .

apply, subject to any necessary modifications.

(6) Where under the last preceding section a person proposes

to execute any works authorised by virtue of subsection ( 3) of

that section

(a) he shall not execute those works unless notice of his

intention to do so was included in the notice required

by subsection ( 1 ) of this section , and
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PART IV (b) if the land in question is held by statutory undertakers,

and those undertakers object to the proposed works

on the ground that the execution of them would be

seriously detrimental to the carrying on of their under

taking, the works shall not be executed except with the

authority of the appropriate Minister, as defined by

section 221 ( 1 ) of the Act of 1962, or, as respects

Scotland, by section 113 ( 1 ) of the Scottish Act of 1947.

(7) The last preceding subsection shall have effect in relation

to the NationalCoal Board as it has effect in relation to statutory

undertakers, but as if in that subsection

( a ) any referenceto statutory undertakers were a reference

to that Board , and

( b) for the words from “the appropriate Minister ” to the

end of the subsection there were substititued the words

“ the Minister of Power " .

Ecclesiastical

property.

90.- ( 1) Where the fee simple in any ecclesiastical property

is in abeyance, then for the purposes of this Act, and of any

enactment as applied by any provision of this Act, it shall be

treated as being vested in the Church Commissioners.

(2) For the purposes of section 57 of this Act any interest

in land which for the time being forms part of the corporate

property of an ecclesiastical corporation ( including any such

interest which by virtue of the preceding subsection is treated

as being vested in the Church Commissioners) shall be deemed

( a ) to be held by a charity having a permanent endowment,
and

(b) to be so held as part of that endowment,

if apart from this subsection it would not be taken to be held

by a charity as part of its permanent endowment.

(3) In this section “ ecclesiastical property means land

belonging to an ecclesiastical benefice of the Church of England,

or beingor forming part of a church subject to the jurisdiction

of the bishop of any diocese of the Church of England or the

site of a church so subject, or being or forming part of a

burial ground so subject, and “ ecclesiastical corporation

means a corporation in the Church of England , whether sole

or aggregate , which is established for spiritual purposes.

Consecrated land, 91. The provisions of Schedule 16 to this Act shall have effect
places of religious

worship and burial in relation to land acquired by the Commission under this Act .
.
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moneys Settled land

( a ) by section 73 of the Settled Land Act 1925, and by that and land of
universities

section as applied by section 28 of the Law of Property and colleges

Act 1925 in relation to trusts for sale, and in England

and Wales.

(b) by section 26 of the Universities and College Estates 1925 c. 18.

Act 1925 , 1925 c. 20,

1925 c. 24.

and the purposes authorised by section 71 of the Settled Land

Act 1925, by that section as so applied , and by section 30 of the

Universities and College Estates Act 1925, as purposes for which

moneys may be raised by mortgage, shall include the discharge

of any sum payable in respect of levy in accordance with section

50 of this Act, in so far as that sum represents the whole or

part of the principal amount of the levy.

93.—( 1 ) If any person , for the purpose of obtaining for Penalty

himself or for any other person any compensation in respect of for false

the acquisition by the Commission of an interest in land by
information

in claiming

virtue of a general vesting declaration under this Act,
compensation.

( a) knowingly or recklessly makes a statement which is

false in a material particular, or

(b) with intent to deceive produces, furnishes, sends or

otherwise makes use of any book , account or other

document which is false in a material particular, or

( c) with intent to deceive withholds any material informa

tion,

he shall be guilty of an offence.

(2) Any person guilty of an offence under this section shall

(without prejudice to the recovery of any sum under section 24

of this Act) be liable

(a) on conviction on indictment, to imprisonment for a

term not exceeding two years, or to a fine, or to both ;

(b) on summary conviction , to imprisonment for a term

not exceeding three months, orto a fine not exceeding

£ 100 , or to both.

94 .- ( 1 ) For the purposes of the performance of any of their power to

functions under this Act, the Commission may serve on the require
information as

occupier of any land, or on any person who, either directly or to ownership

indirectly, receives rent in respect of anyland, a notice requiring of interests
him to state in writing the nature of his interest in the land, and in land .

the name and address of any other person known to him as

having an interest in that land, whether as a freeholder,

mortgagee, heritable creditor, lessee, superior or otherwise.
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PART IV (2) Any person who, having been required in pursuance of

this section to give any information, fails without reasonable

excuse to give that information, or knowingly makes any mis

statement in respect thereof, shall be liable on summary con

viction to a fine not exceeding £50.

(3) This section shall have effect without prejudice to the

operation of any provision of Part III of this Act under which

the Commission may require a person to give information .

Disclosure of

information

by Inland

Revenue.

95.— ( 1 ) No obligation as to secrecy imposed by statute or

otherwise on persons employed in relation to Inland Revenue

shall prevent the disclosure to the Commission, for the purpose

of facilitating the performance of any of their functions under

this Act, of the contents of any document to which this section

applies .

(2) This section applies to any document which, having

(whether before or after the passing of this Act) been produced

to the Commissioners of Inland Revenue in pursuance of

section 28 of the Finance Act 1931 or furnished to them in

pursuance of Schedule 2 to that Act, is for the time being in

their possession or under their control.

1931 c. 28.

Service of

documents .

96.—( 1 ) Subject to subsection (6) of this section, subsections

(2) to (5) of this section shall have effect in relation to any docu

ment required or authorised by or under this Act to be given to

or served on any person , other than a document in relation to

which provision as to service is made by Schedule 2 to this Act

or by the Acquisition of Land (Authorisation Procedure) Act

1946 or the Acquisition of Land (Authorisation Procedure)

(Scotland) Act 1947.

1946 c. 49.

1947 c. 42.

(2) Any such document may be given to or served on the

person in question either by delivering it to him , or by leaving

it at his proper address, or by sending it by post.

(3 ) Any such document required or authorised to be given

to or served on a body corporate shall be duly given or

served if it is given or served on the secretary or clerk of that

body.

(4) For the purposes of this section , and of section 26 of the

Interpretation Act 1889 in its application to this section, the

proper address of any person to or on whom any such docu

ment is to be given or served shall, in the case of the secretary

or clerk of a body corporate, be that of the registered or princi

pal office of that body, and in any other case shall be the last

known address of the person to be served :

1889 c. 63,
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Part IVProvided that, if the person to or on whom the document to

be given or served has, in accordance with arrangements agreed,

given an address in the United Kingdom for the giving or service

of the document, his proper address for those purposes shall be
that address.

(5) If the name or the address of any owner, lessee or occupier

of land to or on whom any such document is to be given or

served cannot after reasonable inquiry be ascertained by the

body or person seeking to give or serve the document, the

documentmay be givenor served by addressing it to the person

to or on whom it is to be given or served by the description of

“ owner ” , “ lessee ” or “ occupier ” of the land (describing it)

and delivering it to some responsible person resident or appear

ing to be resident on the land, or, if there is no such person to

whom it can be delivered , affixing it, or a copy of it, to some

conspicuous part of the land.

(6 ) Without prejudice to subsections (3 ) and (4) of section 37

of this Act, provision may be made by regulations as to the

manner in which documents required orauthorised by or under

this Act to be given to or served on the Commission are to be

or may be given or served ; and, in relation to any such docu

ment, the preceding provisions of this section shall have effect

subject to any such regulations.

97.— ( 1) Where an offence under this Act committed by a Offences

body corporate is proved to have been committed with the by bodies

consent or connivance of, or to be attributable to any neglect corporate.

on the part of, any director, manager, secretary or other similar

officer of the body corporate or any person who was purporting

to act in any such capacity, he as well as the body corporate

shall be guilty of that offenceand shall be liable to be proceeded

against and punished accordingly.

(2) In this section “ director ” , in relation to a body corporate

established by or under any enactment for the purpose of

carrying on under national ownership any industry or part
of an industry or undertaking, being a body corporate whose

affairs are managed by its members, means a member of that

body corporate.

98.— ( 1 ) The appropriate Minister or Ministers may make Regulations

regulations for anypurpose for which regulations are authorised andorders.

or required to be made under this Act :

Provided that this subsection shall have effect subject to sub

section (6) of section 58 of this Act in relation to regulations

to which that subsection applies.
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PART IV (2) Any power to make regulations under this Act shall be

exercisable by statutory instrument; and any statutory instru

ment containing any regulations under this Act

( a ) if they are made exclusively for the purposes of any

provision contained in Part III of this Act (other than

sections 35 and 74) or in Schedules 4 to 8 to this Act,

shall be subject to annulment in pursuance of a resolu

tion of the Commons House of Parliament, and

(b) in any other case (with the exception of regulations

made under section 35 or made for the purposes of

section 74 or section 99 (2) of this Act) shall be subject

to annulment in pursuance of a resolution of either
House of Parliament.

(3) Any power to make orders under this Act, other than

compulsory purchase orders, shall be exercisable by statutory

instrument.

(4) Any power to make an order under section 3 , section 8,

section 28, section 51 or section 63 of this Act shall include

power to vary or revoke any such order by a subsequent order

made thereunder.

Interpretation .

1962 c. 38.

1845 c. 19.

1945 c. 33.

1947 c. 53.

1954 c. 73.

99.- ( 1 ) In this Act, except in so far as the context otherwise

requires, the following expressions have the meanings hereby

assigned to them respectively, that is to say :

“ the Act of 1962 ” means the Town and Country

Planning Act 1962 ;

the Scottish Act of 1845 ” means the Lands Clauses

Consolidation ( Scotland) Act 1845 ;

“ the Scottish Act of 1945 ” means the Town and Country

Planning (Scotland ) Act 1945 ;

" the Scottish Act of 1947 ” means the Town and Country

Planning (Scotland) Act 1947 ;

the Scottish Act of 1954 ” means the Town and Country

Planning (Scotland ) Act 1954 ;

“the appropriate Minister or Ministers

( a) for the purpose of doing anything in relation

to the whole of Great Britain , means the Minister

of Housing and Local Government and the Secretary

of State acting jointly ;

(b) for the purpose of doing anything in relation

to England and Wales but not Scotland, means the

Minister of Housing and Local Government; and

(c) for the purpose of doing anything in relation

to Scotland only or in relation to Wales (including

Monmouthshire ) only, means the Secretary of State ;
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extension or other variation of a tenancy, and any other

conveyance , assignment, transfer, grant, variation or

extinguishment of an interest in or right over land,

whether made by an instrument or otherwise ;

“ the Ministers " means the Minister of Housing and Local

Government and the Secretary of State, and, in rela

tion to anything falling to be done by the Ministers,

means that Minister and the Secretary of State acting

jointly ;

“ the first appointed day ” and “the second appointed

day ” have the meanings assigned to them respectively

by sections 1 ( 1 ) and 6(4) of this Act ;

“the planning Minister ” in relation to England (excluding

Monmouthshire) means the Minister of Housing and

Local Government and in relation to Scotland and in

relation to Wales (including Monmouthshire) means the

Secretary of State ;

prescribed ” means prescribed by regulations under this
Act ;

registered land ” has the meaning assigned to it by section

3 of the Land Registration Act 1925 . 1925 c. 21 .

(2) In this Act “ material development” means any develop
ment other than

( a ) development for which planning permission is granted
by a general development order for the time being in

force and which is carried out so as to comply with

any condition or limitation subject to which planning

permission is so granted ;

(b) development falling within any of paragraphs 1 , 2, 3
and 5 to 8 of Schedule 3 to the Act of 1962, as read

with Part III of that Schedule and with section 1 (4 ) of

the Town and Country Planning Act 1963 , or, in Scot- 1963 c. 17.
land, falling within Part I, or within paragraph 1 or any

of paragraphs 3 to 7 of Part II of Schedule 3 to the

Scottish Act of 1947, as read with Part III of that

Schedule, subsections (2) and (3) of section 108 of that

Act and section 2 (5 ) of the said Act of 1963 ; and

(c) development of any class prescribed for the purposes of
this subsection ;

and in this subsection “ general development order ” means a

development order made as a general order applicable ( subject

to such exceptions as may bespecified therein) to all land in

England and Wales, or to all land in Scotland , as the case

may be.
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( 3) Where for the purposes of any provision of this Act it

falls to be determined what development of any land is or was

authorised by planning permission at a time when planning

permission granted on an outline application ( that is to say,

an application for planning permission subject to subsequent

approval on any matters) is or was in force in respect of that

land, any development of that land which at that time

( a ) is or was authorised by that permission without any

requirement as to subsequent approval, or

(b) not being so authorised, has or had been approved in

the manner applicable to that planning permission,

but no other development, shall for those purposes be taken to

be, or (as the case may be) to have been development authorised

by that permission at that time; and any reference in this Act

to operations, or the carrying out of a project, authorised by

planning permission shall, in relation to planning permission

grantedon an outline application , be construed in a correspond

ing way :

Provided that nothing in this subsection shall affect the opera

tion of section 6 or section 62 of this Act.

(4) In this Act “ before the first appointed day ” means at

any time before that day, whether before or after the passing of
this Act.

(5) In relation to registered land any reference in this Act to a

conveyance or an assignment includes a reference to a transfer,

and references to conveying the fee simple or assigning a

tenancy shall be construed accordingly.

(6) In this Act any reference to a notice to treat shall be

construed as including a reference to a notice to treat which by

virtue of any enactment (including sections 10( 1 ) and 21 (5) of

this Act) is deemed to have been served , and any reference to

the service, or the date of service, of a notice to treat shall be

construed accordingly.

(7) For the avoidance of doubt it is hereby declared that in

this Act “ works ” includes any operations in the course of the

clearing of land.

( 8) Subject to the preceding provisions of this section , sub

section ( 1) of section 221 (interpretation ) of the Act of 1962,

section 113 ( 1 ) of the Scottish Act of 1947, subsections ( 1) and

(3) of section 69 of the Scottish Act of 1954 and section 54( 1 )

of the Town and Country Planning (Scotland ) Act 1959 ( inter

pretation ) shall apply for the purposes of this Act as they apply

for the purposes ofthose Acts .

1959 c. 70.



Land Commission Act 1967 93CH. 1

PART IV(9) Except in so far as the context otherwise requires, any

reference in this Act to an enactment shall be construed as a

reference to that enactment as amended or extended by or

under any other enactment, including this Act.

(10) Regulations made for the purposes of subsection (2) of

this section shall be of no effect unless they are approved by

a resolution of each House of Parliament.

100.-( 1 ) The provisions of this section shall have effect for Application

the application of this Act to Scotland.
to Scotland.

(2) (a) For any reference to an assignment there shall be

substituted a reference to an assignation, and for any reference

to an easement there shall be substituted a reference to a

servitude ;

(b) for any reference to an authority possessing compulsory

purchase powers there shall be substituted a reference to a public

authority possessing compulsory purchase powers ;

( c ) covenant ” means an obligation or agreement and

includes a real burden ad factum praestandum , and “ covenan

tor ” shall be construed accordingly ;

(d ) “fee simple ” and “ freehold interest ” mean the estate

or interest of the proprietor of the dominium utile, and “ free

holder ” shall be construed accordingly ;

(e) “ heritable security ” has the same meaning as in the

Conveyancing (Scotland ) Act 1924, except that it excludes a real 1924 c. 27.

burden ad factum praestandum but includes a security constituted

by ex facie absolute disposition or assignation, and “ heritable

creditor " shall be construed accordingly ;

(1) references to an interest in reversion expectant or in rever

sion expectant (whether immediately or not) , or in reversion
immediately expectant shall be construed as references to the

interest of the landlord in land subject to a lease, or, as the case

may be, to the interest of the lessee of land who is the landlord
under a sub -lease ;

( g) references to the Lands Tribunal shall be construed as

references to the Lands Tribunal for Scotland :

Provided that until sections 1 to 3 of the Lands Tribunal Act 1949 c . 42 .

1949 come into force as regards Scotland this subsection shall

have effect as if for the reference to the Lands Tribunal for

Scotland there were substituted

(i) except in the case mentioned in sub -paragraph ( ii) below ,

a reference to an official arbiter appointed in accord

ance with the provisions of section 2 of the Land Com- 1963 c. 51 .

pensation (Scotland) Act 1963 , and sections 3 and 5
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PART IV of that Act shall apply, subject to any necessary modi

fications, in relation to the determination of any ques

tion under this Act by an arbiter so appointed ;

(ii) in the case of any question which arises as to whether

levy is not chargeable by virtue of section 57 of this

Act, a reference to the Court of Session, and in such a

case , for the words “ require the objection to be re

ferred to the Lands Tribunal ” in section 47 ( 1 ) of this

Act there shall be substituted the words “ apply to the

Court of Session for a decision on the objection " .

(3 ) Any reference in this Act to the dominium utile in relation

to land which is not held on feudal tenure shall be construed

as a reference to the interest in the land of the owner thereof.

Repeals .

1931 c. 28 .

101. The enactments specified in Schedule 17 to this Act are

hereby repealed to the extent specified in the third column of

that Schedule :

Provided that ,

(a) the repeal by this section of any provision contained in
the Finance Act 1931 shall not affect the operation of

that Act in relation to instruments executed before the

first appointed day, and

(b) the repeal by this section of any provision contained in

the Land Compensation Act 1961 or the Land Com

pensation (Scotland ) Act 1963 shall not affect the

operation of that provision in relation to any com

pulsory acquisition or sale in pursuance of a notice to

treat served, or contract made, before 1st January 1967.

1961 c. 33 .

1963 c. 51 .

Short title

and extent.

102.— ( 1) This Act may be cited as the Land Commission Act

1967.

(2 ) This Act, except section 1 (5 ) thereof, shall not extend to

Northern Ireland.
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SCHEDULES

SCHEDULE 1 Section 1.

CONSTITUTION AND PROCEEDINGS OF COMMISSION

1. The Land Commission shall by that name be a body corporato

having perpetual succession and a common seal.

2. The Commission shall consist of such number of members, not

exceeding nine, as the Ministers may from time to time determine.

3. The members shall be appointed by the Ministers, who may
appoint one of them to be chairman of the Commission and another

to be deputy chairman.

4 .- ( 1) Subject to the provisions of this paragraph , a member of

the Commission, and thechairman and deputy chairman , shall hold

and vacate office as such in accordance with the terms of his

appointment.

( 2 ) A member may by notice in writing addressed to the Ministers

resign his membership, and the chairman or deputy chairman may

by the like notice resign his office as such .

(3) The Ministers may remove a person from membership if

satisfied that he

( a ) has become bankrupt or made an arrangement with his

creditors ; or

(b) is incapacitated by physical or mental illness ; or

( c) has been absent from more than six consecutive meetings

of the Commission otherwise than for a reason approved

by the Ministers ; or

( d ) is otherwise unable or unfit to discharge the functions of a

member, or is unsuitable to continue as a member.

( 4 ) If the chairman or deputy chairman ceases to be a member

of the Commission he shall also cease to be chairman or deputy

chairman .

(5) A person who ceases to be a member, or ceases to be chairman

or deputy chairman , shall be eligible for reappointment.

5 .- ( 1 ) The Commission , with the approval of the Ministers, may

appoint a secretary of the Commission , and such other officers and

servants as the Commission may, after consultation with the

Ministers and with the consent of the Treasury , determine.

(2) A person may hold all or any two of the following offices at

the same time, that is to say, as secretary or other officer of the

Commission , as a member of the Commission, and as chairman or

deputy chairman of the Commission .

6.-1) The Commission shall pay to the members of the Com

mission such remuneration and allowances as may be determined

by the Ministers with the consent of the Treasury.

(2) In the case of any such person as the Ministers may with

the consent of the Treasury determine, the Commission shall pay

such pension, allowance or gratuity to or in respect of him on his

retirement or death, or make such payments towards the provision

of such a pension, allowance or gratuity, as may be so determi ed .
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SCH . 1 (3) If a person ceases to be a member of the Commission, and it

appears to the Ministers that there are special circumstances which

make it right that that person should receive compensation, the

Ministers may, with the consent of the Treasury, require the

Commission to pay to that person a sum of such amount as the

Ministers may with the consent of the Treasury determine.

( 4 ) As soon as practicable after the making of any determination

under sub-paragraph (2) or sub -paragraph (3) of this paragraph

the Ministers shall lay a statement thereof before each House of

Parliament.

7. The Commission shall pay to their officers and servants such

remuneration and allowancesas the Commission may, after consulta

tion with the Ministers and with the consent of the Treasury,

determine.

8. Subject to the following provisions of this Schedule, the Com

mission shall have power to regulate their own procedure (including

the manner in which matters subject to the determination of the

Commission are to be determined by or on behalf of the

Commission ).

9. The quorum at meetings of the Commission shall be four.

10.- ( 1) A member of the Commission who is in any way directly

or indirectly interested in any land which is the subject of a

transaction entered into or proposed to be entered into by the

Commission shall disclose the nature of his interest at a meeting

of the Commission ; and the disclosure shall be recorded in the

minutes of the Commission , and the member shall not take any

part in any deliberation or decision of the Commission with respect

to the transaction.

( 2) For the purposes of sub-paragraph ( 1 ) of this paragraph a

general notice given at a meeting of the Commission by a member

of the Commission to the effect that he is a member of a specified

company or firm and is to be regarded as interested in any transac

tion which may, after the date of the notice, be entered into in

relation to that company or firm , shall be regarded as a sufficient

disclosure of his interest in relation to any such transaction .

(3) A member of the Commission need not attend in person at

a meeting of the Commission in order to make any disclosure which

he is required to make under this paragraph if he takes reasonable

steps to secure that the disclosure is made by a notice which is

brought up and read at the meeting.

(4 ) The preceding provisions of this paragraph shall have effect

in relation to any land in respect of which any functions fall to be

performed by the Commission under Part III of this Act as they

have effect in relation to land which is the subject of a transaction

entered into by the Commission ; and, in relation to land in respect

of which any such functions fall to be performed, any reference in

those provisions to a transaction shall be construed as including a

reference to the performance of those functions.

11. The seal of the Commission shall be authenticated by the

signature of the secretary or of any person authorised by the

Commission to act in that behalf.

-
-
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12. A certificate signed by the secretary that any instrument SCH . 1

purporting to be madeor issued by or on behalf of the Commission

wasso made or issued shall be conclusive evidence of that fact.

13. Every document purporting

( a ) to be an instrument made or issued by or on behalf of

the Commission and to be sealed with the seal of the

Commission authenticated in the manner provided by para

graph 11 of this Schedule, or to be signed or executed by

the secretary or any person authorised by the Commission

to act in that behalf, or

(b) to be a certificate such as is mentioned in paragraph 12

of this Schedule ,

shall be received in evidence and be deemed without further proof

to be so made or issued or to be such a certificate, unless the

contrary is shown.

14. — 1) A person dealing with the Commission, or with a person

claiming under the Commission , shall not be concerned to inquire

( a ) whether any directions have been given to the Commission

under this Act or whether any directions so given have been

complied with , or

(b) whether the consent or approval of any Minister required

for any of the purposes of this Act has been given, or

whether any condition or limitation subject to which any

such consent or approval was given has been complied

with ;

and, in favour of any such person , the validity of anything done by

the Commission shall not be affected by anything contained in any

such direction, consent or approval or by reason that any such

direction , consent or approval has not been given .

(2) Without prejudice to the preceding sub -paragraph, the validity

of a compulsory purchase order made by the Commission shall not

be affected by anything contained in a direction given under section

1 (3) of this Act or by reason that any such direction has not been

complied with.

SCHEDULE 2 Section 8.

SPECIAL PROCEDURB FOR COMPULSORY PURCHASB ORDERS

1. The provisions of this Schedule shall have effect in relation to

any compulsory purchase order authorising an acquisition to which

an order under section 8 of this Act applies.

2.-1 ) Paragraph 19 of Schedule 1 to the Acquisition of Land

Act (which relates to the service of notice and other documents ) shall

not apply to any notice relating to such a compulsory purchase order

which , by virtue of paragraph 3 of that Schedule, is required to be

served on an owner, lessee or occupier of land .

(2) Any such notice shall be taken to be duly served if

(a) it is addressed to the owner , lessee or occupier by name, and

delivered to him or left at, or sent by registered post or the

recorded delivery service to , his usual or last known place of

abode, or

D
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SCH . 2 ( b) where he is the owner, lessee or occupier of land which

appears to the Commission to be separately occupied, the

notice is addressed to “ the owner and the occupier " of the

land (describing it) and is either delivered to some person

on the land or, if there is no person on the land to whom it

can be delivered , is affixed to some conspicuous object on

the land, or

(c) where the land appears to the Commission to be unoccupied,

it is addressed to "the owners and any occupiers ” of the

land (describing it) and is affixed to some conspicuous

object on the land .

(3) In this paragraph any reference to a particular paragraph of

Schedule 1 to the Acquisition of Land Act is a reference to that

paragraph as applied by virtue of section 7(1) of this Act.

3.- ( 1) The provisions of sub -paragraphs (2) to (4) of paragraph 4

of Schedule 1 to the Acquisition of Land Act, as applied by section 7

(2) of this Act, shall have effect in relation to such a compulsory

purchase order subject to the following provisions of this paragraph.

(2) Except in so far as sub -paragraphs (3) to (5 ) of this paragraph

otherwise provide, the Minister whose authority is required in

accordance with section 7(3) of this Act shall not be required by

virtue of the provisions mentioned in the preceding sub -paragraph

to cause a public local inquiry to be held , or to afford to an objector

an opportunity of appearing before and being heard by a person

appointed by that Minister for the purpose, unless in the circumstances

of the case that Minister considers it expedient to do so.

( 3) Where the land comprised in such a compulsory purchase order

as prepared in draft by the Commission consists of a dwelling-house,

and the occupier of the dwelling-house duly objects to the order and

that objection is not withdrawn, the last preceding sub - paragraph

shall not have effect in relation to that objection .

( 4 ) Where the land comprised in such a compulsory purchase

order as so prepared includes a dwelling -house together with other

land, and the occupier of the dwelling-house duly objects to the order

and that objection is not withdrawn , then if the Minister referred to

in sub -paragraph ( 2) of this paragraph

( a ) does not either cause a public local inquiry to be held or

afford to the occupier ofthe dwelling-house an opportunity

of appearing before and being heardby a person appointed

by that Minister for the purpose, and

(b) authorises the Commission to make the order,

that Minister shall require the Commission to make the order with

a modification so as to exclude the dwelling -house from the order.

( 5 ) In this paragraph “ dwelling-house means any building or

part of a building in which a person is residing, and includes any

other building or part of a building in whicha person normally

resides but from which he is temporarily absent.

4. Where by virtue of the last preceding paragraph the Minister

referred to in that paragraph dispenses with an inquiry or hearing as

therein mentioned, then, as soon as may be after he has determined
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SCH , 2either to authorise or not to authorise the Commission to make the

order, he shall send to any person who

( a ) being such an owner, lessee or occupier as is mentioned in

paragraph 3 ( 1)(b ) (or as respects Scotland paragraph

3 (6 ) ofSchedule 1 to the Acquisition of Land Act, has duly

objected to the order and has not withdrawn his objection,
and

( 6 ) has specified an address for the purposes of this paragraph,

a notification of his decision , which shall be addressed to that person

and sent by registered post or the recorded delivery service to the

address so specified.

SCHEDULE 3 Section10.

SUPPLEMENTARY PROVISIONS AS TO GENBRAL

VESTING DECLARATIONS

Exclusion of power of entry under Compulsory

Purchase Act 1965 or under the Acquisition of Land Act

1. Section 11(1 ) of the Compulsory Purchase Act 1965 or, as 1965 c. 56.

respects Scotland, paragraph 3 of Schedule 2 to the Acquisition of

Land Act ( power to enterupon land after service of notice to treat)

shall not apply to land specified in a general vesting declaration

under this Act.

Restriction on withdrawal of constructive notice to treat

2. The power conferred by section 31 of the Land Compensation 1961 c. 33.

Act 1961 or by section 39 of the Land Compensation (Scotland) 1963 c. 51 .

Act 1963 to withdraw a notice to treat shall not be exercisable, in

respect of a notice to treat which is deemed to be served under

section 10 of this Act, at any time after the interest in respect of

which the notice is deemed to be served has vested in the Commission

by virtue of subsection (2) of the said section 10.

Objection to severance

3. Section 8( 1) of the Compulsory Purchase Act 1965 or , as respects

Scotland, paragraph 4 of Schedule 2 to the Acquisition of Land Act

shall not apply to land in respect of which a general vesting declara

tion is made under this Act.

4 .- ( 1) If a general vesting declaration under this Act comprises

part only of a house, building or factory, or of a park or garden

belonging to a house, any person who is able to sell the whole of

the house, building, factory, park or garden may by notice served

on the Commission in this Schedule referred to as a “ notice of

objection to severance " ) require them to purchase his interest in the

whole .

( 2 ) Except as provided by paragraph 13 of this Schedule, a notice

of objection to severance served by any person shall not have effect

if it is served more than twenty -eight days after the date on which

the notice required by section 9(3) of this Act is served on him .

5. Where a notice of objection to severance is served in respect

of a person's interest in any land ( in this Schedule referred to as

" the land proposed to be severed " ), and is so served within the

D 2
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SCH. 3 time allowed in accordance with paragraph 4 ( 2) of this Schedule,

then , notwithstanding anything in section 10 (2 ) of this Act,

(a ) that interest shall not vest in the Commission , and

( b ) if he is entitled to possession of that land , the Commission

shall not be entitled to enter upon or take possession

of it,

until the notice has been disposed of in accordance with the following

provisions of this Schedule .

6. Within three months after a person has served on the Com.

mission a notice of objection to severance, the Commission shall

either

(a) serve notice on him withdrawing the notice to treat deemed

to have been served on him in respect of his interest in

the land proposed to be severed , or

( 6) serve notice on him that the general vesting declaration

shall have effect, in relation to his interest in the land

proposed to be severed , as if the whole of that land had

been comprised in the declaration (and in the compulsory

purchase order, if part only of that land was comprised in

that order ), or

( c ) refer the notice of objection to severance to the Lands

Tribunal and notify him that it has been so referred .

7. If the Commission do not take action in accordance with the

last preceding paragraph within the period allowed by that para

graph , then at the end of that period they shall be deemed to have

acted in accordance with sub -paragraph ( a) of that paragraph.

8. Where in accordance with paragraph 6 or paragraph 7 of this

Schedule the notice to treat deemed to have been served in respect

of a person's interest in the land proposed to be severed is with

drawn, or is deemed to have been withdrawn ,

( a ) that interest shall not vest in the Commission by virtue of

the general vesting declaration , and

( 6) if he is entitled to possession of that land, the Commission

shall not be entitled by virtue of that declaration to enter

upon or take possession of it.

9. Where the Commission take action in accordance with sub

paragraph (b) of paragraph 6 of this Schedule, the general vesting

declaration ( and, where applicable, the compulsory purchase order)

shall have effect as mentioned in that sub -paragraph, whether apart

from this Schedule the Commission could have been authorised to

acquire the interest in question in the whole of the land proposed to

be severed or not.

10. Where in accordance with paragraph 6 (c) of this Schedule

the Commission refer a notice of objection to severance to the

Lands Tribunal, and on that reference the Tribunal determines

that the part of the land proposed to be severed which is com

prised in the general vesting declaration can be taken

( a) in the case of a house, building or factory, without material
detriment, or

(b) in the case of a park or garden, without seriously affecting
the amenity or convenience of the house,
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paragraph 5 of this Schedule shall thereupon cease to have effect

in relation to that notice.

11.- ( 1) If on such a reference the Lands Tribunal does not

make a determination in accordance with the last preceding para

graph , the Tribunal shall determine the area of that land (being the

whole of it or a part of it which includes the part comprised in

the general vesting declaration ) which the Commission ought to be

required to take ; and the general vesting declaration shall have

effect, in relation to the interest in that area of the person who served

the notice of objection to severance , as if the whole of that area had

been comprised in the general vesting declaration , whether apart from

this Schedule the Commission couldhave been authorised to acquire
that interest in the whole of that area or not.

(2) Where the preceding sub -paragraph applies, and part of the

area determined by the Lands Tribunal was not comprised in the

compulsory purchase order, the general vesting declaration shall

have effect as mentioned in the preceding sub-paragraph as if the

whole of that area had been comprised in the compulsory purchase

order as well as in the declaration .

12. As respects Scotland, where by virtue of paragraph 6 (a ), 7 ,

9 or 11 of this Schedule a general vesting declaration is to have effect

in relation to a different area of land than that originally comprised

in the declaration , the Commission shall alter accordingly the

description of the land affected by the declaration.

13.—( 1 ) Where in accordance with paragraph 4( 1) of this Schedule

a person is entitled to serve a notice of objection to severance, and

it is proved

(a) that he never received the notice required by section 9(3)

of this Act to be served on him, or received that notice less

than twenty - eight days before, or on or after, the date on

which the period specified in the general vesting declaration

expired, and

(b) that a notice of objection to severance served by him was

served not more than twenty-eight days after the date on

which he first had knowledge of the execution of the

general vesting declaration,

that notice shall have effect notwithstanding that it is served after

the time allowed in accordance with paragraph 4(2) of this Schedule

has expired.

(2) Where, in the circumstances specified in the preceding sub

paragraph, a person serves a notice of objection to severance after

the end of the period specified in the general vesting declaration -

(a) paragraphs 5 and 8 of this Schedule shall not have effect in

relation to that notice ;

( b) paragraph 6 of this Schedule shall have effect in relation

to that notice as if sub -paragraph (a) of that paragraph were

omitted ;

( c) paragraph 7 of this Schedule shall have effect in relation

to that notice with the substitution, for the words “ sub

paragraph (a )” , of the words “ sub -paragraph ( b ) ” ; and

D 3
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SCH . 3 ( d ) paragraph 10 of this Schedule shall not have effect in rela

tion to that notice, but without prejudice to the making

by the Tribunal of any such determination as is mentioned

in that paragraph.

Compensation

14. Where any of the land specified in a general vesting declaration

under this Act has become vested in the Commission by virtue of

section 10 of this Act, the Commission shall be liable to pay the

like compensation, and the like interest on the compensation agreed

or awarded, as they would have been required to pay if they had

taken possession of the land under section 11 (1 ) of the Compulsory

Purchase Act 1965, or, as respects Scotland , under paragraph 3 of

Schedule 2 to the Acquisition of Land Act.

15. Section 22 of the Compulsory Purchase Act 1965 and sections

117 to 119 of the Scottish Act of 1845 ( interests omitted from

purchase) and Schedule 2 to the said Act of 1965 and sections 56 to

60 and sections 63 to 66 of the said Act of 1845 (absent and untraced

owners) shall not apply to the compensation to be paid for any

interest in land in respect of which a notice to treat is deemed to

have been served by virtue of section 10 of this Act.

1965 c. 56.

Rentcharges and tenancies

16 .— (1) Where land specified in a general vesting declaration

under this Act is , together with other land not so specified , charged

with a rentcharge, such proportion of the rentcharge as maybe

apportioned under section 18 of the Compulsory Purchase Act 1965,

or under section 109 of the Scottish Act of 1845, to the first

mentioned land shall, subject to sub -paragraph (3) of this para

graph , be treated as having been extinguished by virtue of section 10

of this Act on the vesting of that land in the Commission under

that section .

( 2 ) Where by virtue of the preceding sub -paragraph a portion of

a rentcharge is treated as having been extinguished , the provisions

of section 18 of the said Act of 1965 shall have effect as if the

extinguishment had taken place under that section , and, as respects

Scotland, sections 108 to 111 of the said Act of 1845 shall have effect

as if the extinguishment had taken place under section 110 of that
Act.

(3) If, in the circumstances described in sub -paragraph ( 1 ) of this

paragraph, the person entitled to the rentcharge and the owner of the

landsubject thereto enter into an agreement to that effect, the said

section 18, or, as respects Scotland, the said sections 108 to 111 ,

shall have effect as if, at the time of the vesting of the land in the

Commission under section 10 of this Act, the person entitled to the

rentcharge had released that land from the rentcharge on the con

dition mentioned in subsection (2) of the said section 18 or in

section 109 of the said Act of 1845 ; and in that case no part of

the rentcharge shall be treated as having been extinguished as

regards the remaining part of the land charged therewith.

(4) In this paragraph “ rentcharge ” has the same meaning as in

section 18 of the Compulsory Purchase Act 1965, and, as respects
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Scotland, has the same meaning as a charge referred to in paragraph Sch. 3

12 of Schedule 6 to the Scottish Act of 1945.

17. Where land specified in a general vesting declaration under this

Act is, together with other land not so specified, comprised in a

tenancy for a term of years unexpired, section 19 of the Compulsory 1965 c. 56.

Purchase Act 1965, or, as respects Scotland, section 112 of the

Scottish Act of 1845, shall have effect in relation thereto as if for

references to the time of the apportionment of rent therein mentioned

there were substituted references to the time of the vesting in the
Commission of the tenancy.

18. Where any of the land specified in a general vesting declaration

under this Act has become vested in the Commission under section 10

of this Act, any person who, in consequence thereof, is relieved from

any liability (whether in respect of a rentcharge, feu -duty, ground

annual, rent under a tenancy, mortgage interest or any other matter)

andmakes any payment as in satisfaction or part satisfaction of that

liability shall, if he shows that when he made the payment he did

not know of the facts which constitute the cause of his being so

relieved , or of some one or more of those facts, be entitled to

recover the sum paid as money had and received to his use by

the person to whom it was paid .

Miscellaneous

19. Where, after land has become vested in the Commission under

section 10 of this Act, a person retains possession of any document

relating to the title to the land, he shall be deemed to have given

to the Commission an acknowledgment in writing of the right of

the Commission to production of that document and to delivery

of copies thereof and (except where he retains possession of the

document as mortgagee, heritable creditor or as trustee or otherwise

in a fiduciary capacity) an undertaking for safe custody thereof, and,

in relation to land in England and Wales, section 64 of the Law of 1925 с. 20 .

Property Act 1925 shallhave effect accordingly, and on the basis

that the acknowledgment and undertaking did not contain any such

expression of contrary intention as is mentioned in that section.

20 .- ( 1 ) The time within which a question of disputed compensa

tion, arising out of an acquisitionof an interest in land in respect of

which a notice to treat is deemed to have been served by virtue of

section 10 of this Act, may be referred to the Lands Tribunal shall

be six years from the date at which the person claiming compensa

tion , or a person under whom he derives title, first knew , or could

reasonably be expected to have known, of the vesting of the interest

by virtue of that section .

(2) Sub -paragraph ( 1 ) of this paragraph shall , in relation to

England and Wales, be construed as one with Part I of the Limita- 1939 c. 21 .

tion Act 1939.

(3) As respects Scotland , in reckoning the period of six years

referred to in sub -paragraph ( 1 ) of this paragraph, no account shall

be taken of any period during which the person claiming compensa

tion or the person from whom he derives title was in minority or

less age or was under legal disability.
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Sections 29-31, SCHEDULE 4

33 , 34, 41 , 85 (1 ) .
GENBRAL PROVISIONS FOR ASCERTAINING FACTORS

RELEVANT TO ASSESSMENT OF LEVY

PART I

CASB A

Market value

1. For the purpose of assessing levy in respect of a disposition

falling within Case A, the marketvalue of the relevant interest shall

be taken to be the amount of the consideration which , in accordance

with the terms of the disposition or of any contract in pursuance of

which the disposition is made, is to be given for the disposition ,

whether to thegrantor or to any other person .

Base value

2. Except in so far as the relevant Schedules otherwise provide ,

the base value of the relevantinterest shall, for the purpose mentioned

in the preceding paragraph, be ascertained in accordance with para

graphs 3 to 5 of this Schedule.

3.-(1) There shall first be ascertained what immediately after

the disposition is the value of the relevant interest, calculated in

accordance with Schedule 6 to this Act and on the assumption that

planning permission

(a) would be granted for any development of the relevant land

which does not constitute material development, but

(b) would not be granted for any development of that land

which constitutes material development.

(2) The value of the relevant interest, calculated as mentioned

in the preceding sub -paragraph, is in this part of this Schedule

referred to as the current use value of the relevant interest.

4. It shall also be ascertained whether the value of an interest

in any other land held with the relevant land immediately before

the disposition, where the grantor was immediately before the

disposition entitled in the same capacity to that other interest, is

depreciated in consequence of the disposition, and , if so, the amount

of the depreciation shall be determined.

5. The base value of the relevant interest shall then be taken to

be an amount equal to the aggregate of—

( a ) eleven -tenths of the current use value of the relevant interest,

and

(b) the amount ( if any) by which the value of any such other

interest as is mentioned in the last preceding paragraph is

depreciated in consequence of the disposition .

PART II

CASE B

Introductory

6. In this part of this Schedule “ the tenancy" , in relation to a

disposition falling within Case B, means the tenancy granted by the

disposition, “ the disposition " means that disposition, and " the

chargeable interest” means the interest in the relevant land which
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Amount of consideration

7. For the purpose of assessing levy in respect of the disposition,

the amount of the consideration for the disposition shall ( subject to

the next following paragraph) be taken to be the aggregate of the

capital values at the relevant date of -

( a ) the right to receive the rent ( if any) which , in accordance

with the terms of the disposition or of any contract in

pursuance of which the disposition is made, is payable in

respect of the tenancy ;

(b) any other consideration (whether by way of premium or

otherwise) which in accordance with those terms is given

or agreed to be given for the disposition , whether to the

grantor or to any other person ; and

( c ) any other matter required to be taken into account in

accordance with paragraphs 1 to 3 of Schedule 6 to this Act.

8. Where the interest in reversion immediately expectant upon

the termination of the tenancy is itself a tenancy ( in this paragraph

referred to as “the superior tenancy " ), then for the purpose of

assessing levy in respect of the disposition the amount of the con

sideration for the disposition shall be taken to be the aggregate

specified in the last preceding paragraph, reduced by the capital

value at the relevant date ofa right, during the period beginning
with that date and ending with the termination of the tenancy, to

receive the rent ( if any) which is payable under the superior tenancy.

9. In calculating, for the purposes of paragraphs 7 and 8 of this

Schedule, the capital value at any date of a right to receive rent

payable in respect of a tenancy, it shall be assumed that the tenant

under that tenancy

(a) will aways pay that rent when it falls due and will perform

his other obligations under the tenancy , and

(b) will exercise any option to renew that tenancy, and will

not exercise any option to terminate it, then or there

after available to him.

Base value realised

10. Except in so far as the relevant Schedules otherwise provide,

the base value realised by the disposition shall, for the purpose

of assessing levy in respect of the disposition, be ascertained in

accordance with paragraphs 11 to 15 of this Schedule.

11. ( 1) There shall first be ascertained what immediately before

the disposition is the value of the chargeable interest, calculated in

accordance with Schedule 6 to this Act and on the assumption that

planning permission

( a ) would be granted for any development of the relevant

land which does not constitute material development, but

(b) would not be granted for any development of that land

which constitutes material development.

(2) The value of the chargeable interest, calculated as mentioned

in the preceding sub -paragraph, is in this part of this Schedule

referred to as the current use value of the chargeable interest.
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the disposition, is the value of such prospective right as the grantor

then has to possession of the relevant land at the end of the tenancy .

( 2 ) For the purpose of ascertaining that value it shall be

assumed that the relevant land will at the end of the tenancy be

in the state in which it was immediately before the disposition.

(3) The value referred to in sub -paragraph (1) of this paragraph

is in this part of this Schedule referred to as the reversionary

value of the chargeable interest.

13. There shall then be calculated what proportion the amount

of the consideration for the disposition bears to the aggregate of -

( a) that amount, and

( b ) the reversionary value of the chargeable interest ;

and so much of the current use value of the chargeable interest as

bears that proportion to the whole of that current use value is in

this Part of this Schedule referred to as the current use value

realised by the disposition.

14. It shall also be ascertained whether the value of an interest

in any other land held with the relevant land immediately before

the disposition, where the grantor was immediately before the disposi.

tion entitled in the same capacity to that other interest as that in

which he is entitled to the chargeable interest, is depreciated in con

sequence of the disposition , and, if so , the amount of the depreciation

shall be determined .

15. The base value realised by the disposition shall then be taken

to be an amount equal to the aggregate of -

( a ) eleven -tenths of the current use value realised by the

disposition , and

(b) the amount (if any) by which the value of any such other

interest as is mentioned in the last preceding paragraph

is depreciated in consequence of the disposition .

PART III

CASB C

Market value

16. For the purpose of assessing levy in Case C there shall

first be ascertained what is the annual amount of the rent at

which the relevant land might reasonably have been expected to let

on a letting in the open market on the relevant date in accordance

with paragraphs 17 to 21 of this Schedule.

17.— ( 1 ) Except as otherwise provided by the next following sub

paragraph , the letting referred to in the last preceding paragraph
shall be taken to be a letting for a term of years certain of ninety

nine years beginning on the relevant date.

(2) Where the nature of the relevant project is such that

( a ) its purpose is the carrying out of the operations comprised

in the project, and not the use of the relevant land in the

state resulting from the carrying out of those operations,

and
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those operations will be completed is a period less than

ninety -nine years,

the letting referred to in the last preceding paragraph shall be taken

to be a letting for a term of years beginning on the relevant date

and equal in length to that period.

18.( 1 ) The letting referred to in paragraph 16 of this Schedule

shall be taken to be a letting subject to any of the incumbrances

specified in the next following sub -paragraph which are subsisting

at the relevant date and affect the relevant land or any part of it,

in so far as any such incumbrance would restrict the doing of any

thing not comprised in the relevant project.

(2) Those incumbrances are

( a ) any easement ;

(b) any restrictive right ;

( c) any covenant or agreement restrictive of the use or develop

ment of land which, having been made between a lessor and

a lessee, forms part of the terms and conditions of a

tenancy which is an assessable interest ;

( d ) any mining lease.

19. That letting shall also be taken to be subject to any of the

following incumbrances which are subsisting at the relevant date

and affect the relevant land or any part of it, that is to say

( a ) any order made, or having effect as if made, under the

Mines (Working Facilities and Support) Act 1966 ; 1966 c. 4 .

( b ) any right vested in or belonging to statutory undertakers for

the purpose of the carrying on of their undertaking and con

sisting of a right of laying down, erecting, continuing or

maintaining apparatus on , under or over land ;

( c) any compulsory rights order made under section 12 of the

Pipe -lines Act 1962 ;
1962 c. 58 .

( d ) any contingent local land charge ;

( e) any public right of way or other public right.

20.- (1 ) The terms and conditions of that letting shall be taken

to include a covenant on the part of the tenant to carry out the

relevant project.

(2) Subject to the preceding sub-paragraph, it shall be assumed

that those terms and conditions would not require either the tenant

or the landlord to carry out any material development of the relevant

land on or after the relevant date .

(3) It shall be assumed that no consideration other than rent

would be given for the letting.

21 .-(1) The following provisions of this paragraph as to the effect

of, or assumptions to be made with respect to , planning permission

shall have effect in calculating the rent referredto in paragraph 16

of this Schedule .

(2) If planning permission for any development comprised in the

relevant project is in force at the relevant date, then in calculating

that rent account shall be taken of that planning permission.
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(3) In taking account of any planning permission in accordance

with the last preceding sub -paragraph ,

( a ) if it is planning permission authorising the erection of one

or more houses subject to a condition whereby they are

to be occupied only by (or by persons connected with)

persons who are or have been employed in agriculture or

forestry, account shall be taken of it as if no such con

dition had been imposed ;

(b) if it is planning permission granted for a limited period,

account shall be taken of it as if the condition , whereby it

is planning permission granted for a limited period , had

not been imposed .

( 4) If planning permission for any development comprised in the

relevant project is not in force at the relevant date, that rent shall
be calculated as if planning permission for that development were

then in force and were not planning permission granted for a limited

period .

(5) Subject to the preceding sub -paragraphs, that rent shall be

calculated on the assumption that planning permission

( a ) would be granted for any development of the relevant land

which does not constitute material development, but

( b ) would not be granted for any development of that land

which constitutes material development and is not com

prised in the relevant project.

(6 ) Subject to the following provisions of this paragraph , in calcu

lating that rent no account shall be taken of any planning per

mission in force at the relevant date in so far as it would authorise

the carrying out of any project of material development, other than

the relevant project, to be begun or completed on or after that date.

( 7) Where, in pursuance of any planning permission in force at

the relevant date, the carrying out of a project of material develop

ment of the relevant land, other than the relevant project, has been

begun before that date , but has not been completedat that date, and

either

( a) the carrying out of that project was begun before the first

appointed day, or

(b) where it was begun on or after the first appointed day, notice

of intention to carry out that project was served under

section 38 of this Act before the relevant date or notice in

respect of that project was before that date served under

section 66 ( 3 ) (b ) or section 68 of this Act,

then, notwithstanding anything in the last preceding sub -paragraph,
in calculating that rent account shall be taken of that planning

permission in so far as it authorises the carrying out of that project.

(8 ) In taking account of any planning permission in accordance

with the last preceding sub-paragraph, where it is planning permis

sion granted for a limited period, account shall be taken of it as if

the condition whereby it is planning permission granted for a limited

period had not been imposed.
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of the relevant land, other than the relevant project, has been begun

before the relevant date in accordance with planning permission

granted for a limited period, and that period has expired before the

relevant date, and notice relating to that project has been served as

mentioned in sub-paragraph ( 7)(b) of this paragraph, then in calcu

lating that rent account shall be taken of thatplanning permission

in so far as it authorised the carrying out of that project, and shall

be so taken as if the condition whereby it was planning permission

granted for a limited period had not been imposed.

22. The rent ascertained in accordance with the preceding pro

visions of this part of this Schedule is in this part of this Schedule

referred to as the full market rent.

23. Where the relevant interest is a tenancy which is not in

reversion expectant on the termination of any other tenancy, the

market value of that interest shall (subject to paragraphs 26 and 27

of this Schedule) be taken to be the capital value at the relevant

date of a right, during the period beginning with that date and

ending with the termination of that tenancy, to receive a rent equal

to the amount by which the full market rent exceeds the annual

amount of the rent payable under the tenancy.

24. Where the relevant interest is a tenancy in this paragraph

referred to as “ the superior tenancy " ) which is in reversion immedi

ately expectant upon the termination of another tenancy in this

paragraph referred to as “the sub-tenancy ” ), the market value of

that interest shall ( subject to paragraphs 26 and 27 of this Schedule )

be taken to be the aggregate of

( a ) the capital value at the relevant date of a right, during the

period beginning with that date and ending with the

termination of the sub -tenancy, to receive a rent equal

to the amount by which the annual amount of rent payable

under the sub -tenancy exceeds the annual amount of rent

payable under the superior tenancy, and

(b) the capital value at that date of a right, during the period

beginning with the termination of the sub -tenancy and end

ing with the termination of the superior tenancy, to receive

a rent equal to the amount by which the full market rent

exceeds the annual amount of rent payable under the

superior tenancy.

25.- ( 1) Where the relevant interest is the fee simple, the market

value of that interest shall (subject to the next following sub

paragraph and to paragraph 26 of this Schedule ) be taken tobe the

capital value at the relevant date of a right to receive in perpetuity

a rent equal to the full market rent.

(2) Where the relevant interest is the fee simple, but is in reversion

immediately expectant upon the termination of a tenancy, the market

value of that interest shall ( subject to paragraphs 26 and 27 of this

Schedule) be taken to be the aggregate of -

(a) the capital value at the relevant date of a right during the

period beginning with that date and ending with the ter

mination of that tenancy to receive the rent payable under

that tenancy, and
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(b) the capital value at that date of a right as from the termina

tion of the tenancy to receive in perpetuity a rent equal to

the full market rent.

26. Where paragraph 17(2) of this Schedule applies, and in accord

ance with paragraph 23, paragraph 24 or paragraph 25 of this

Schedule the right to receive any such rent as is therein mentioned

would (apart from this paragraph) be a right continuing beyond the

end of the period referred to in paragraph 17(2 )(b ) of this Schedule,

the capital value of that right shall be calculated as if the right would

expire at the end of that period.

27. Where the relevant interest is in reversion immediately

expectant upon the termination of a tenancy which (by virtue of

section 32(4) of this Act) is not an assessable interest, that tenancy

shall be disregarded for the purposes of paragraphs 23 to 25 of this
Schedule.

Base value

28. Except in so far as the relevant Schedules otherwise provide,

for the purpose of assessing levy in Case C the base value of the

relevant interest shall be ascertained in accordance with the following

provisions of this part of this Schedule.

29 .- ( 1 ) There shall first be ascertained what at the relevant date

is the value of the relevant interest, calculated in accordance with

Schedule 6 to this Act and on the assumption that planning

permission

( a) would be granted for any development of the relevant land
which does not constitute material development, but

( b ) would not be granted for any development of that land

which constitutes material development.

(2) If at the relevant date the carrying out of the relevant project

is authorised ( wholly or in part) by planning permission then in

force , the value referred to in the preceding sub-paragraph shall be

ascertained as if no such planning permission were then in force.

(3) Where the nature of the relevant project is such as is

described in paragraph 17(2) of this Schedule, the value referred

to in sub -paragraph (1) of this paragraph

( a ) where the relevant interest is the fee simple , shall be

calculated as if it were a tenancy expiring at the end of the

period mentioned in the said paragraph 17(2) , and

(b) where the relevant interest is a tenancy for a term of years
extending beyond the end of that period, shall be calculated

as if it were for a term expiring at the end of that period.

30.-( 1) For the purpose of calculating the value referred to in

the last preceding paragraph, the relevant interest shall , except

to the extent provided by the next following sub -paragraph, be

treated as if it were free from any incumbrances to which it is

subject.

(2) In calculating that value there shall be taken into account

( a ) any incumbrance of a description specified in paragraph

18(2) of this Schedule which is subsisting at the relevant

date and affects the relevant land or any part of it , in so
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thing not comprised in the relevant project, and

(b) any incumbrance of a description specified in paragraph 19

of this Schedule which is subsisting at the relevant date

and affects the relevant land or any part of it ;

and, if the relevant interest is in reversion expectant upon the

termination of one or more tenancies, that interest shall be valued

subject to and with the benefit of those tenancies.

31. The value of the relevant interest, calculated in accordance

with paragraphs 29 and 30 of this Schedule , is in this part of this

Schedule referred to as the current use value of the relevant

interest.

32. It shall also be ascertained whether the value of an interest

in any other land held with the relevant land or part of it, where

the person entitled to the relevant interest is also entitled in the

same capacity to that other interest, has been or will be depreciated

in consequence of the carrying out of the relevant project, and, if

so , the amount of that depreciation shall be determined .

33. Subject to the next following paragraph, the base value of the

relevant interest shall then be taken to be an amount equal to the

aggregate of —

( a ) eleven -tenths of the current use value of the relevant

interest, and

(b) the amount (if any) by which the value of any such other

interest as is mentioned in the last preceding paragraph

has been or will be depreciated in consequence of the

carrying out of the relevant project.

34.—( 1) Where the relevant land includes a building which is in

existence at the relevant date, and the relevant project does not

consist of or include any such alteration or change of use of that

building as to constitute material development of the existing site ,

the current use value of the relevant interest shall be apportioned

between the interest as it subsists in the existing site and the interest

as it subsists in the remainder of the relevant land, and the base

value of the relevant interest shall be taken to be an amount equal

to the aggregate of

( a ) the current use value of the relevant interest in so far as it

subsists in the existing site , and

(b) eleven-tenths of the current use value of the relevant interest

in so far as it subsists in the remainder of the relevant land ,

and

( c) any such amount as is mentioned in paragraph 33(b) of this
Schedule.

(2) In this paragraph “ the existing site " means any such building

as is mentioned in the preceding sub -paragraph together with the land

covered by that building.
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CASES D AND E

Amount of compensation or consideration

35. For the purpose of assessing levy in Case D, the amount of

the compensation shall be taken to be the amount notified to the

Commission, in pursuance of section 40 of this Act, as being the

amount of that compensation in so far as it is compensation in
respect of depreciation of the value of the relevant interest.

36. For the purpose of assessing levy in Case E, the amount of

the consideration for the disposition shall, subject to the provisions

of Schedule 6 to this Act, be taken to be the amount of the considera

tion which, in accordance with the terms of the disposition or of any

contract in pursuance of which the disposition is made, is to be

given for the disposition , whether to the grantor or to any other

person .

Base value

37. Except in so far as the relevant Schedules otherwise provide,

the base value of the relevant interest shall be ascertained in accord

ance with the next following paragraph.

38.- ( 1) There shall be ascertained what at the relevant date

would have been the value of the relevant interest, calculated in

accordance with Schedule 6 to this Act and on the assumptions

specified in the next following sub -paragraph , if

( a ) in Case D, the relevant order or decision had not been

made, or

( b ) in Case E, the disposition had not been made.

(2) In calculating that value it shall be assumed that planning

permission

( a ) would be granted for any development of the relevant land

which does not constitute material development, but

(b) would not be granted for any development of that land

which constitutes material development.

(3) The value of the relevant interest, calculated as mentioned in

the preceding sub-paragraphs , shall then be taken to be, and is in

the next following sub-paragraph referred to as, the current use value

of the relevant interest.

(4) The base value of the relevant interest shall then be taken to

be an amount equal to eleven-tenths of the current use value of the

relevant interest.

Restricted value after depreciation or disposition

39. There shall also be ascertained what at the relevant date is

the value of the relevant interest, calculated in accordance with

Schedule 6 to this Act and on the assumptions specified in paragraph

38 (2 ) of this Schedule, taking into account the effect

( a ) in Case D, of the relevant order or decision , or

(6) in Case E, of the disposition.
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40. The restricted value of the relevant interest after the deprecia

tion in Case D) or after the disposition in Case E) shall then be

taken to be an amount equal to the value ascertained under the last

preceding paragraph .

Part V

EXPENDITURB ON IMPROVEMENTS AND ANCILLARY RIGHTS

41.— ( 1) The provisions of this part of this Schedule shall have

effect for the purpose of assessing levy in any of Cases A to F.

(2) In this part of this Schedule “ the chargeable owner

(a) in any of Cases A, C, D and E , means the person who

immediately before the chargeable act or event is entitled

to the relevant interest ;

(b) in Case B, means the grantor ; and

(c ) in Case F, means the person prescribed by the regulations

under section 35 of this Act as being the person liable to

pay the levy ;

“ predecessor ” means a predecessor in title of the chargeable owner,

not being a person from whom that owner or any other predecessor

in title of his derived title under a disposition for valuable con

sideration ; and “ adjacent land ” , in relation to any chargeable act or

event, means land held with, and contiguous or adjacent to, the

relevant land, where the chargeable owner is entitled in the same

capacity to his interest in that land and his interest in the relevant

land.

42. Subject to the following provisions of this part of this Schedule,

expenditure to which this part of this Schedule applies is any

expenditure which has, on or after 1st July 1948 but before the

relevant date, been incurred by the chargeable owner or a prede

cessor

(a) in executing, or defraying (whether voluntarily or otherwise)

the wholeor any part of the cost of executing, any works

in , on , over or under the relevant land or any other land,

where in consequence of the execution of those works the

market value of the relevant interest, or, in Case B, the

amount of the consideration for the disposition, is greater

than it would have been if they had not been executed, or

(b) in the payment of any consideration for a disposition

made before 29th December 1965 which consisted either of

the grant of an easement for the benefit of the whole or any

part of the relevant land or of any adjacent land , or of the

release or modification of an easement or restrictive right

affecting the whole or any part of the relevant land or of

any adjacent land, or

(c) in the payment of any consideration for a disposition

made on or after the first appointed day which constituted a

chargeable act or event falling within Case E , where, in

the notice served on the Commission in accordance with

section 41 of this Act, the whole or any part of the relevant

land or of any adjacent land was specified as being the

land falling within paragraph ( c) or, as the case may be,

paragraph ( d ) of subsection (2) of that section , or
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( d ) in the payment of any compensation required to be paid in

pursuance of section 84 ( 1) of the Law of Property Act 1925

(power to discharge or modify restrictive covenants affecting

land) where the restriction which was discharged or modified

affected the whole or any part of the relevant land or of any

adjacent land .

43. In sub -paragraphs (b) to (d) of the last preceding paragraph,

any reference to the relevant land or to any adjacent land includes

a reference to that land together with any other land.

44.—(1) For the purpose of assessing levy in Case C in connection

with a project of material development, the Commission may, if

they think fit, direct that any expenditure which has been incurred by

the chargeable owner or a predecessor on or after the relevant date,

but not more than six years after that date ,

(a) in the payment of any such consideration as is mentioned

in sub -paragraph ( c) of paragraph 42 of this Schedule, or

(b) in the payment of any such compensation as is mentioned

in sub -paragraph ( d ) of that paragraph,

shall, to such extent as may be specified in the direction, be

taken into account for the purposes of this part of this Schedule

as if it had been incurred on or after 1st July 1948 but before the

relevant date.

(2) Where such a direction is given after a notice of assessment of

levy has been served, whether that notice has resulted in an opera

tive assessment of levy or not, the provisions of Part III of this

Act as to the steps to be taken in consequence of such a notice

shall have effect subject to the necessary modifications ; and, if the

direction is given after the levy has been paid, and in consequence

of the direction the principal amount of levy payable is less than

the amount paid, the Commission shall repay the excess.

(3) In the following provisions of this part of this Schedule any

reference to expenditure incurred as mentioned in paragraph 42 of

this Schedule includes a reference to any expenditure in so far

as, by virtue of a direction under this paragraph, it is to be treated

as having been so incurred .

45. Notwithstanding anything in paragraph 42 of this Schedule,

this Part of this Schedule does not apply

( a ) to any expenditure incurred in , or in respect of, the carrying

out of any work of maintenance, repair or decoration or

any similar work of a recurrent nature , or

( b ) to any expenditure incurred in the payment of any tax , or

( c ) to any expenditure incurred in the payment of any rate

or charge levied by virtue of an enactment in respect of a

particular year or other period and so levied at a specified

rate per pound of annual, rateable or other value assessed

in respect of land, or

( d ) to any expenditure in respect of which (as being expendi.

ture in respect of work rendered abortive) a right to com

pensation under section 118 of the Act of 1962 or under

that section as applied by section 119 of that Act, or under

section 20 of the Scottish Act of 1947, has accrued before

the relevant date , or
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( e) to any expenditure which has been or is to be met directly

or indirectly by a government department or a local

authority , or

) to so much of any expenditure incurred after 29th December

1965 in carrying out any work as exceeded the proper

cost of the work ( that is to say, such cost as was reasonable,

regard being had to the prices of materials and rates of

remuneration for services current at the time when the

work was carried out), or

( 8 ) to any expenditure incurred in, or in respect of, the carrying

out of any work which constituted an offence under section

62 of the Act of 1962 or section 26(6) or section 27(5)

of the Scottish Act of 1947 (which relate to tree and

building preservation orders) or under the Ancient Monu

ments Acts 1913 to 1953 .

46. For the purposes of paragraph 42 of this Schedule, any sum

which a personhas (whether in pursuance of an enactment or other

wise) become liable to pay in respect of any of the matters specified

in sub -paragraphs ( a ) to ( d) of that paragraph shall, whether that sum

has been paid (wholly or in part) ornot,betreated

( a ) as expenditure incurred by that person in respect of that

matter, and

( b ) as expenditure so incurred on the date on which that

liability accrued , or, if the sum was or is payable by instal

ments, on the date on which the first of the instalments

accrued due.

47. Where any expenditure incurred as mentioned in paragraph 42

of this Scheduledid not relate exclusively to the relevant land

( a ) the expenditure shall be divided into two parts, in proportion

to the extent to which it enured for the benefit of the

relevant land and for the benefit of other land respectively,
and

(b) one of those parts ( that is to say, the part representing the

proportion to which it enured for the benefit of the relevant

land ) shall, subject to the following provisions of this

Schedule, be treated as expenditure to which this part of this

Schedule applies, and the other part shall be treated as not

being such expenditure .

48 .- ( 1) Provision may be made by regulations for disallowing

the whole or part of any expenditure incurred as mentioned

in paragraph 42 of this Schedule, in so far as that expenditure has

been taken into account, in accordance with the provisions of

Part III of this Act, in connection with any other chargeable act

or event.

( 2) So much of any expenditure as is disallowed in accordance

with any regulations under this paragraph shall not be taken to be

expenditure to which this Part of this Schedule applies.

49. Where in consequence of any expenditure to which this

Part of this Schedule applies the current use value of the relevant

interest (ascertained in accordance with art I , Part III or Part V

of this Schedule, as the case may be) or, in Case B, the current use
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paragraph 11 of this Schedule) is greater or less than it would have

beenif the expenditure had not been incurred ,-

( a ) the amount of the difference (whether it is an excess of a

deficiency) shall be determined, and

( b ) the amount of the expenditure shall, for the purposes of the

following provisions of this part of this Schedule, be treated

as reduced by the amount of the excess , or as increased by

the amount of the deficiency, as the case may be.

50. Where in connection with any chargeable act or event not

falling within Case B the amount of any expenditure to which this

Part of this Schedule applies has been ascertained in accordance

with the preceding provisions of this part of this Schedule, any

reference in Part III of this Act to the amount of any expenditure

on improvements or ancillary rights in so far as it has increased

the development value of the relevant interest shall be construed

as a reference to the amount so ascertained .

51. Where in connection with a disposition_falling within Case

B the amount of any expenditure to which this Part of this Schedule

applies has been ascertained in accordance with the preceding

provisions of this part of this Schedule, then for the purpose of

assessing levy in respect of that disposition

( a ) there shall be calculated what amount bears to the total

amount of that expenditure so ascertained the proportion

specified in paragraph 13 of this Schedule, and

(b) the reference in section 30 ( 4) of this Act to the amount of

any expenditure on improvements or ancillary rights in so

far as it has increased the development value realised by

the disposition shall be construed as a reference to the

amount calculated in accordance with the preceding sub

paragraph.

Section 85(1 ) SCHEDULE 5

BASB VALUB DERIVED FROM PREVIOUS TRANSACTION

PART I

BASB VALUB DERIVED FROM PREVIOUS DISPOSITION

Introductory

1. The provisions of this part of this Schedule shall have effect for

the purpose of assessing levy in respect of any chargeable act or event

( in this part of this Schedule referred to as “ the chargeable act or

event " ) where immediately before the relevant date the chargeable

owner derives title to the chargeable interest under one or more

relevant dispositions of that interest.

2.- ( 1) In this part of this Schedule “ the chargeable interest ” .

(a) in any of Cases A, C, D and E, means the interest which, in

relation to the chargeable act or event, constitutes the

relevant interest ;

(b) in Case B, means the interest in the relevant land which

the grantor has immediately before the disposition in so

far as that interest subsis in that land ; and
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( c ) in Case F, means such interest as may be prescribed by

the regulations made under section 35 of this Act,

and " the chargeable owner " means the person who immediately

before the chargeable act or event is entitled to the chargeable interest.

( 2 ) In this part of this Schedule " disposition falling within the

antecedent period ” means a disposition which either

( a ) was made within the period beginning on 1st July 1948 and

ending with 22nd September 1965, or

( 6 ) was made after the end of that period but before the first

appointed day, and was so made in pursuance of an enforce

able contract made before the end of that period, other

than a contract granting an option which was not exercised

before the end of that period.

(3) Any reference in this part of this Schedule to a previous

disposition of the chargeable interest shall be construed as including

a reference to any previous disposition which

( a ) comprised the whole or part of the relevant land together

with other land, and

(6) would (apart from this sub-paragraph ) have been a previous
disposition of the chargeable interest if it had been limited

to the relevant land.

3. For the purposes of this part of this Schedule a previous dis

position of the chargeable interest shall (subject to paragraphs 4and

5 of this Schedule ) be taken to have been a relevant disposition

of that interest if it was a disposition for valuable consideration

under which the chargeable owner or a predecessor in title of

his became entitled to the chargeable interest, and either

( a) it was a disposition falling within the antecedent period , or

( b ) it was made on or after the first appointed day and con

stituted chargeable act or event which was or is notified

in accordancewith the provisions as to notification con

tained in Part III of this Act.

4. A previous disposition of the chargeable interest (whether
made before, on or after the first appointed day) shall not be taken

for the purposes of this part of this Schedule to have been a relevant

disposition of that interest if, after that disposition was made but
before the relevant date ,

(a ) the carrying out of a project of material development of the

whole or part of the relevant land was begun, and

( b ) the beginning of the carrying out of that project constituted

a chargeable act or event and notice in respect of that

projectwas or is served under section 38 , section 66 (3 ) (b )

or section 68 of this Act.

5 .- ( 1) A previous disposition of the chargeable interest (whether

made before , on or after the first appointed day) shall not be taken

for the purposes of this part of this Schedule tohave been a relevant

disposition of that interest if, after that disposition was made but

before the relevant date, there has occurred a chargeable act or event

to which this paragraph applies.
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“ the

(2) This paragraph applies to any chargeable act or event falling

within Case D or Case E in such circumstances that the interest

which , for the purpose of assessing levy in respect of that act or event,

constituted the relevant interest was the chargeable interest in so far

as it subsisted in the land which for that purpose was the relevant

land.

( 3) For the purposes of this paragraph a chargeable act or event

to which this paragraph applies shall betaken to have occurred on

the date which was the relevant date for the purpose of assessing levy

in respect of it.

(4) Regulations made for the purposes of this Schedule may provide

that, in such circumstances as maybe specified in the regulations and

subject to such exceptions and modifications as may be so specified,

the preceding provisions of this paragraph shall have effect in

relation to a previous chargeable act or event which fell within

Case F and consisted of —

( a) such a disposition as is mentioned in subsection (3) of section

35 of this Act, or

(b) the accrual of such a right to compensation as is mentioned

in subsection (5) of that section ,

as those provisions have effect in relation to a chargeable act or

event to which this paragraph applies.

6. In the following provisions of this part of this Schedule

last relevant disposition " means that disposition of the chargeable

interest which was the last relevant disposition of that interest made
before the relevant date.

Consideration taken as base value

7. Subject to the following provisions of this Schedule and to such

other provisions of the relevant Schedules as are applicable to this

paragraph, if the amount of the consideration given for the last

relevant disposition exceeded the value which would be the base

value of the relevant interest ascertained apart from this part of this

Schedule, then for the purpose of assessing levy in respect of that act

or event the amount of that consideration instead of the value so

ascertained ) shall be taken to be the base value of the relevant

interest.

Adjustment in case of last relevant disposition

falling within antecedent period

8. Where the last relevant disposition was a disposition falling

within the antecedent period, and by virtue of the last preceding

paragraph the amount of the consideration given for that disposition

is taken to be the base value of the relevant interest for the purpose

of assessing levy in respect of the chargeable act or event, then the

provisions of Part V of Schedule 4 to this Act shall have effect for

that purpose as if paragraph 49 of that Schedule were omitted.

Adjustment for change in current use value

9.- ( 1) The provisions of this paragraph shall have effect where

the last relevant disposition was a disposition falling within para

graph 3( b) of this Schedule.

(2) After the current use value of the relevant interest has been

ascertained in accordance with those provisions of Schedule 4 to

this Act which are applicable to the chargeable act or event, it
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(so ascertained) is greater or less than it would have been if it

had fallen to be ascertained as at the date of the last relevant

disposition , and, if so , the amount of the difference (whether it

is an excess or a deficiency) shall be determined .

( 3) For the purpose of determining under the last preceding sub

paragraph what would have been the current use value of the rele

vant interest if ascertained as at the date of the last relevant dis

position , where that disposition constituted a chargeable actor

event falling within Case A , the reference in that sub -paragraph to

the date ofthat disposition shall be construed as a reference to the

time immediately after that disposition was made.

(4) the determination under sub -paragraph (2) of this paragraph

shows an excess or a deficiency, then, for the purposes of para

graph 7 of this Schedule , the amount of the consideration given

for the last relevant disposition shall be treated as increased by

the amount of the excess, or as reduced by the amount of the

deficiency, as the case may be.

Dispositions by exempted bodies during interim period

10.- (1) Subject to paragraphs 4 and 5 of this Schedule, a previous

disposition of the chargeable interest, which was a disposition for

valuable consideration made after 1st July 1948 under which the

chargeable owner or a predecessor in title of his became entitled to

the chargeable interest , shall for the purposes of this part of this

Schedule be taken to have been a relevant disposition of that interest,

notwithstanding that it was made before the first appointed day and

was not a disposition falling within the antecedent period, if any of

the conditions specified in the next following sub -paragraph was

fulfilled in relation to the disposition.

( 2 ) Those conditions are

( a ) that the person in whom , immediately before the disposition

was made, the chargeable interest was vested was a body to

whom section 56 of this Act applies ;

(b) that, immediately before the disposition was made, the
chargeable interest fulfilled one or other of the conditions

specified in section 57(2) of this Act ;

( c ) that, immediately before the disposition was made, the

chargeable interest wasvested in statutory undertakers and

the relevant land fulfilled one or other of the conditions

specified in paragraph (b) of subsection ( 1 ) of section 58

this Act, or the chargeable interest was vested in the National

Coal Board and the relevant land fulfilled one or other of

the conditions specified in that paragraph as modified by

subsection (5) of that section ;

( d ) that, immediately before the disposition was made, the

chargeable interest was a Crown interest or a Duchy interest

( as defined by section 75(6) of this Act ) or such an interest

as is described in section 83(1 ) of the Scottish Act of 1947 .

Dispositions to builders or developers on or after 1st August 1966

11.-( 1) For the purpose of assessing levy in Case C in respect of

a project of material development where the conditions specified in
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sub -paragraph (3) of this paragraph are fulfilled, a disposition to

which this paragraph applies shall, subject to paragraphs 4 and 5

of this Schedule, be taken to have been a relevant disposition of

the chargeable interest, notwithstanding that it does not fall within

paragraph 3 of this Schedule.

(2) This paragraph applies to any disposition which not being

a disposition falling within the antecedent period by virtue of para

graph 2 ( 2 )( b ) of this Schedule)

(a) was made on or after 1st August 1966 and before the first

appointed day, and

(b) was a disposition for valuable consideration under which

the chargeable owner or a predecessor in title of his

became entitled to the chargeable interest.

(3) The conditions referred to in sub -paragraph ( 1) of this para

graph are—

( a ) that the project of material development in question is one

to which section 62 of this Act applies ;

(b) that the carrying out of that project is begun before the end

of the period of six months beginning with the first ap

pointed day ;

( c) that the chargeable owner is the developing owner in rela

tion to that project and the chargeable interest is the

assessable interest, or one of the assessable interests, by

virtue of which he is the developing owner in relation to
it : and

( d ) that the chargeable owner is a builder or developer of

residential property (as defined by section 62(7) of this Act ).

( 4 ) This paragraph shall have effect without prejudice to any

exemption conferred by section 62 of this Act.

Adjustment where paragraph 10 or paragraph 11 applies

12. Where by virtue of paragraph 10 or paragraph 11 of this

Schedule a previous disposition of the chargeable interest was a rele

vant disposition of that interest , and it was the last relevant disposi

tion, paragraph 8 of this Schedule shall apply as if it had been a

disposition falling within the antecedent period.

Application of this part of this Schedule to Case B

13. The provisions of paragraphs 14 to 17 of this Schedule shall

have effect where the chargeable act or event is a disposition granting

a tenancy

14.(1) If the last relevant disposition was a disposition falling

within paragraph 3(b) of this Schedule, then , after the current use

value of the chargeable interest has been ascertained in accordance

with paragraph 11 of Schedule 4 to this Act, it shall be determined

whether the amount of that current use value (so ascertained ) is

greater or less than it would have been if it had fallen to be ascer

tained as at the date of the last relevant disposition , and , if so, the

amount of the difference (whether it is an excess or a deficiency) shall

be determined .

(2) If the determination under the preceding sub -paragraph shows

an excess or a deficiency, then for the purposes of this part of this
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disposition shall be adjusted by increasing it by the amount of the

excess, or by reducing it by the amount of the deficiency, as the

case may be .

15. There shall then be calculated what amount bears to the

amount of the consideration given for the last relevant disposition

(or, where the last preceding paragraph applies, bears to the amount

of that consideration as adjusted under that paragraph) the propor

tion specified in paragraph 13 of Schedule 4 to this Act; and that

amount so calculated is in the next following paragraph referred to

as the apportioned part of the consideration .

16. Subject to the following provisions of this Schedule and to such

other provisions of the relevant Schedules as are applicable to this

paragraph , if the apportioned part of the consideration exceeds

the value which would be the base value realised by the disposition

ascertained apart from this part of this Schedule, then for the pur

pose of assessing levy in respect of the chargeable act or event the

apportioned part of the consideration (instead ofthe value so ascer

tained) shall be taken to be the base value realised by the disposition.

17. Where the last relevant disposition was a disposition falling

within the antecedent period, and the last preceding paragraph has

effect for the purpose of assessing levy in respect of the chargeable

act or event, then the provisions of Part V of Schedule 4 to this

Act shall have effect for that purpose as if paragraph 49 of that

Schedule were omitted.

PART II

BASE VALUE DERIVED FROM CONTRACT (CASE C)

18. The provisions of this part of this Schedule shall have effect

for the purpose of assessing levy in Case C where a person is the

developing owner in relation to the relevant project and

( a ) at the relevant date he is under an enforceable contract to

purchase the relevant interest, or

(6) the relevant interest is such a tenancy as is mentioned in

section 32(2) of this Act and he is under a contract to take

that tenancy as therein mentioned.

19. In the following provisions of this part of this Schedule

“ the contract ” means the contract referred to in sub -paragraph ( a)

or sub -paragraph (b) of the last preceding paragraph, as the case
may be.

20.- ( 1) Subject to the following provisions of this Schedule and

to such other provisions of the relevant Schedules as are applicable

to this paragraph, if

(a) the consideration to be given under the contract for the

relevant interest is a sum specified in the contract or ( if

not so specified) is a sum of which the actual amount has

been determined the date mentioned in the next

following sub -paragraph , and
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would be the base value of the relevant interest ascertained

apart from this part of this Schedule,

then for the purpose of assessing levy in respect of that interest that

amount ( instead of the value soascertained ) shall be taken to be the

base value of the relevant interest.

(2) The date referred to in sub -paragraph (1)(a ) of this para

graph is the latest date on which, in accordance with section 46 (2)

of this Act, a counter -notice could be served objecting to a notice

of assessment of levy served in respect of the relevant interest.

(3) For the purposes of the application of this paragraph to a

contract fallingwithin paragraph 18(b) of this Schedule

( a) any reference in sub -paragraph ( 1) of this paragraph to

the consideration to be given under the contract for the

relevant interest shall be construed as a reference to so

much of that consideration as does not consist of rent to be

paid under the tenancy ; and

( b) if that consideration consists of or includes any periodical

payment, other than rent, the requirement imposed by sub

paragraph ( 1)(a) of this paragraph shall, in relation to that

payment, be construed as a requirement that the amount

of the payment, and the times at which, and the period

during which, it is to be paid are specified in the contract

or ( if not so specified ) have been determined before the

date mentioned in the last preceding sub -paragraph .

21. Where by virtue of the last preceding paragraph the amount

of the consideration to be given under the contract for the relevant

interest is taken to be the base value of that interest, then for the

purpose of assessing levy in Case C in respect of that interest the

provisions of Part V of Schedule 4 to this Act shall have effect as

if paragraph 49 of that Schedule were omitted.

PART III

RELATED TENANCIES

22.- ( 1) The provisions of this part of this Schedule shall have

effect for the purpose of assessing levy in respect of a chargeable
act or event (in this part of this Schedule referred to as

the

chargeable act or event ") where by a relevant disposition there was
assigned to the chargeable owner, or to a predecessor of his, a

related tenancy which , whether by merger on being assigned to him

or by merger after it was assigned to him , has ceased to exist before

the relevant date.

(2) In this part of this Schedule “ related tenancy ” means a
tenancy which either

(a) was created out of the chargeable interest, or

(b) was a tenancy such that, immediately before it was assigned

as mentioned in the preceding sub -paragraph, the chargeable

interest was in reversion expectant (whether immediately

or not) on its termination.
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this Schedule shall have effect in relation to a chargeable act or

event falling within sub-paragraph ( 1 ) of this paragraph as for the

purposes of Part I of this Schedule that paragraph has effect in

relation to a chargeable act or event falling within paragraph 1 of

this Schedule.

( 4) In this paragraph “ predecessor ” means a predecessor in title

of the chargeable owner, not being a person from whom that owner

or any other predecessor in titleof his derived title under a dis

position for valuable consideration.

23. For the purposes of this part of this Schedule a disposition

assigning a related tenancy shall be taken to have been

a relevant disposition of that tenancy if it was a disposition for
valuable consideration and either

(a) it was a disposition falling within the antecedent period, or

(b) it was made on or after the first appointed day and con

stituted a chargeable act or event which was or is notified

in accordance with the provisions as to notification con

tained in Part III of this Act :

Provided that paragraphs 4 and 5 of this Schedule shall have effect

in relation to any disposition assigning a related tenancy, as if in

those paragraphs any reference to the chargeable interest were a
reference to that tenancy.

24. Where the last relevant disposition of a related tenancy was

a disposition falling within the antecedent period ,

(a) the amount of the consideration given for that disposition

shall be ascertained , and

(b) the amount of the base value of the relevant interest (ascer

tained apart from this part of this Schedule) shall be adjusted

by adding to it the amount of that consideration .

25. Where the last relevant disposition of a related tenancy was

a disposition falling within paragraph 23(6) of this Schedule , there

shall be ascertained

( a ) the amount of the consideration given for that disposition,

and

( b) the value ( in this paragraph referred to as “ the previous
current use value ") which , for the purpose of assessing

levy in respect of that disposition, was or is taken to be

the current use value of that tenancy,

and the amount of the base value of the relevant interest (ascertained

apart from this part of this Schedule) shall be adjusted by adding

to it the amount (if any) by which the consideration given for the

last relevant disposition of the related tenancy exceededthe previous

current use value.

26. The provisions of paragraph 27 or (as the case may be) para

graph 28 of this Schedule shall have effect (instead of paragraph 24

or paragraph 25 of this Schedule) where the chargeable act or event

is a disposition falling within Case B.
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a disposition falling within the antecedent period, -

( a) there shall be ascertained what amount bears to the amount

of the consideration given for that last relevant disposition

the proportion specified in paragraph 13 of Schedule 4 to

this Act, and

( b ) the amount of the base value realised by the disposition

constituting the chargeable act or event (ascertained apart

from this Part of this Schedule) shall be adjusted by adding

to it the amount ascertained under the preceding sub

paragraph .

28. Where the last relevant disposition of a related tenancy was

a disposition falling within paragraph 23 ( b ) of this Schedule , there
shall be ascertained

( a ) the amount of the consideration given for that last relevant

disposition ;

( b) the value ( in this paragraph referred to as “ the previous
current use value " ) which, for the purpose of assessing levy

in respect of that disposition, was or is taken to be the

current use value of that tenancy ;

( c ) the amount by which the consideration given for the last

relevant disposition of the related tenancy exceeded the

previous current use value ; and

( d ) what amount bears to the amount referred to in the last

preceding sub -paragraph the proportion specified in para

graph 13 of Schedule 4 to this Act ;

and the amount of the base value realised by the disposition which

constitutes the chargeable act or event (ascertained apart from this

Part of this Schedule) shall be adjusted by adding to it the amount

ascertained in accordance with sub -paragraph ( d )of this paragraph .

29. The provisions of this part of this Schedule shall apply where

there were two or more related tenancies, as well as where there was

only one related tenancy ; and, where there were two or more

related tenancies, any adjustment required by this part of this

Schedule shall bemade separately in relation to each of the tenan

cies, and those adjustments shall have effect cumulatively.

PART IV

SUPPLEMENTARY PROVISIONS

Mortgages

30. For the purposes of Parts I and III of this Schedule a mort

gage, or, in Scotland, a heritable security, shall not be taken to

have been a relevant disposition, whether the mortgage has been

foreclosed or not, or, as the case may be, whether the power of sale

conferred by the heritable security has been exercised or not.
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31. Where a disposition , which was made on or after the first

appointed day, would for the purposes of Part I of this Schedule

have been a relevant disposition of the chargeable interest, or

would for the purposes of Part III of this Schedule have been a

relevant disposition of a related tenancy , if it had been notified

in accordance with the provisions as to notification contained in

Part III of this Act, but it was not so notified , then, if the Com

mission are satisfied that the omission to notify it was due to

inadvertence, the Commission may direct either

( a) that the preceding provisions of this Schedule shall have

effect as if it had been so notified , or

(b) that those provisions shall have effect as mentioned in the

preceding sub-paragraph, but as if the amount of the con

sideration given for the disposition were such part of the

consideration actually given for it as may be specified in

the direction .

Related tenancy assigned on or after relevant date

32.— ( 1 ) The provisions of this paragraph shall have effect for

the purpose of assessing levy in CaseC where

( a ) by a disposition made for valuable consideration on or after,

but not more than six years after, the relevant date a

tenancy which was subsisting on the relevant date is

assigned to the chargeable owner and thereupon merges in

the chargeable interest, and

(b) that assignment constitutes a chargeable act or event which

is notified in accordance with the provisions as to notifica

tion contained in Part III of this Act.

(2) Where the preceding sub-paragraph applies, paragraphs 25 and

29 of this Schedule shall applyas if the tenancy had been a related
tenancy within the meaning of Part III of this Schedule and the

assignment of the tenancy had been the last relevant disposition

of itfor the purposes of that part of this Schedule.

(3) If, in a case where sub -paragraph ( 1 ) of this paragraph applies,

the assignment is notified after a notice of assessment of levy in Case

C has been served and has resulted in an operative assessment of levy,

any person who has paid, or would be liable to pay, levy payable

in accordance with theassessment may make an application in writing

to the Commission for relief ; and the Commission, having regard

to the preceding provisions of this paragraph , shall give by way of

repayment or otherwise such relief as is appropriate in the

circumstances.

( 4 ) Subsections (3 ) to (5) of section 54 of this Act shall have effect in

relation to any application under the last preceding sub-paragraph

as they have effect in relation to an application under that section,

as if in those subsections any reference to varying the notice of

assessment of levy by reducing the principal amount of the levy

included a reference to discharging that notice and giving such

consequential directions as the Lands Tribunal may determine to

be appropriate.
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Section 85 ( 1). SUPPLEMENTARY PROVISIONS RBLATING TO SCHEDULES 4 AND 5

Consideration

1. In determining, for the purposes of Part III of this Act, what

was or is the amount of the consideration given or to be given for

a disposition (whether made before or after the passing of this

Act) there shall, subject to the following provisions of this Schedule,

be taken into account, in addition to the purchase price (if any ),---

( a) the value of any property which, in accordance with the

terms of the disposition or of any contract in pursuance of

which the disposition was or is made, was or is given

or agreed to be given in exchange ;

( b ) the amount of any capital sum charged on the land , or on

the interest in land, comprised in the disposition and con

stituting an incumbrance subject to which the disposition

was or is made, whether that incumbrance subsisted before

the disposition or was or is created by it ;

(c ) che capital value of the right of the grantor or any other

person, other than the grantee, to receive any rent, rent

charge, feu-duty, ground annual or other periodical pay

ment, not being rent or a payment arising under a tenancy,

where the disposition was or is made subject to that rent,

rentcharge, feu -duty, ground annual or payment, or where

that rent, rentcharge, feu -duty, ground annual or payment

was or is payable in accordance with the terms of the dis

position or of any contract in pursuance of which the dis

position was or is made ;

( d ) the amount of any debt (not falling within sub -paragraph ( 6 )

of this paragraph) which, in accordance with those terms,

was or is released or agreed to be released, or paid or

agreed to be paid by a person other than the debtor, or

against which the debtor, in accordance with those terms,

was or is indemnified or agreed to be indemnified ;

(e) any other thing representing money or money's worth which,

in accordancewith those terms, was or is done or agreed to

be done.

2. Notwithstanding anything in paragraph 1 of this Schedule,

in calculating the consideration given or to be given for a disposition

of an interest in land , there shall be left out of account so much of

the purchase price, or of any other matter falling within any of

sub-paragraphs ( a ) to ( e) of that paragraph, as related or relates to

payment for chattels, or, in Scotland, corporeal moveables.

3. For the avoidance of doubt it is hereby declared that the

matters to be taken into account as mentioned in paragraph 1 of this

Schedule do not include any contingent local land charge.

Calculation of value

4 .- (1) Where for any of the purposes of Schedules 4 and 5 to this

Act the value of any interest in land, or any depreciation of the

value of such an interest, falls to be calculated, it shall, subject to

the following provisions of this paragraph, be calculated by reference
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which that interest might reasonably be or have been expected to

fetch on a sale in the open market at the time by reference to which

the value or depreciation falls to be calculated .

( 2) In calculating any such value or depreciation in accordance

with the preceding sub -paragraph , the interest in question shall be

treated as being offered for sale

(a) free from any such capital sum as is mentioned in paragraph

1 ( b) of this Schedule (not being a contingent local land
charge), and

( b) free from any rent, rentcharge, feu -duty, ground annual or

other periodical payment falling within paragraph 1 (c ) of

this Schedule.

(3) Sub -paragraph ( 1 ) of this paragraph shall have effect for the

purpose of calculating the value of anything which in accordance

with sub-paragraph ( a) or sub -paragraph (e) of paragraph 1 of this

Schedule is to be taken into account in determiningthe amount of

the consideration given or to be given for a disposition, as it has

effect for the purpose of calculating the value of an interest in land ;

but, with that exception, sub -paragraph (1) of this paragraph does not

apply to the calculation of market value in accordancewith para

graph 1 or any of paragraphs 23 to 26 of Schedule 4 to this Act.

(4) The preceding provisions of this paragraph shall have effect

subject to any special provision made by any of the provisions of

the relevant Schedules as to

( a ) assumptions to be made with respect to planning

permission in calculating the value or depreciation in

question, or

(b) matters to be taken into account, or left out of account, in

calculating that value or depreciation , or

( c) any adjustment to be made after the amount of the value

or depreciation in question has been initially calculated .

5. Where for the purposes of paragraph 7 or paragraph 8 or any of

paragraphs 23 to 26 of Schedule 4 to this Act, or for the purposes

of paragraph 1 (c) of this Schedule, account has to be taken of the

capital value of a right to receive a rent or other periodical payment,

that value shall be calculated by reference to the price which that

right might reasonably be or have been expected to fetch on a sale

in the open market at the time by reference to which the value falls

to be calculated.

Current use value and depreciation of other interests

6. In determining in any Case the base value of the relevant

interest or , in Case B, the base value realised by the disposition ,

the provisions of the next following paragraph shall apply in

calculating

(a) the value of the relevant interest referred to in paragraph

3 of Schedule 4 to this Act, or

(b) the value of the chargeable interest referred to in paragraph

11 of that Schedule, or
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SCH . 6 ( c) the value of the relevant interest referred to in paragraph

29 of that Schedule, or

( d ) the value of the relevant interest referred to in paragraph

38 of that Schedule ;

and any reference in the next following paragraph to the value is

a reference to the value mentioned in the sub -paragraph of this para

graph which is appropriate to the Case in question.

7.41) Subject to the following provisions of this paragraph, in

calculating the value no account shall be taken of any planning

permission in force at the relevant date, in so far as it would

authorise the carrying out of any project of material development

of the relevant land to be begun or completed after that date.

(2) Where, in pursuance of any planning permission in force at

the relevant date, the carrying out of a project of material develop

ment of the relevant land has been begun before that date, but has

not been completed at that date, and either

( a) the carrying out of that project was begun before the first

appointed day, or

(b) where it was begun on or after the first appointed day, notice

in respect of that projectwas served under section 38 ,

section 66 ( 3 )(b ) or section 68 of this Act before the relevant

date ,

then notwithstanding anything in the preceding sub -paragraph (but

subject to paragraph8 of this Schedule where that paragraph applies)

in calculating the value account shall be taken of that planning per

mission in so far as it relates to the land comprised in that project.

( 3) In taking account of any planning permission in accordance

with the last preceding sub-paragraph, -

(a) if it is planning permission authorising the erection of one

or more houses subject to a condition whereby they are

to be occupied only by (or by persons connected with)

persons who are or have been employed in agriculture or

forestry , account shall be taken of it as if no such condition

had been imposed ;

(b) if it is planning permission granted for a limited period,

account shall be taken of it as if the condition whereby

it is planning permission granted for a limited period had

not been imposed.

(4 ) Where the carrying out of a project of material development

has been begun before the relevant date in accordance with planning

permission granted for a limited period , and that period has expired

before the relevant date , and notice relating to that project has been

served as mentioned in sub-paragraph (2)(b) of this paragraph, then

in calculating the value account shall be taken of that planning per

mission in so far as it related to the land comprised in that project,

and shall be so taken as if the condition whereby it was planning

permission granted for a limited period had not been imposed.

(5) In calculating the value, no account shall be taken of any

depreciation of the value of any interest in land other than the

relevant land which is attributable to the chargeable act or event .
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SCH . 6(6 ) For the purpose of assessing levy in Case C in connection

with a project of material development

( a ) references in the preceding sub-paragraphs to projects of

material development shall be construed as not including

that project, and

(b) those sub -paragraphs shall have effect without prejudice

to the operation of paragraph 29(2) of Schedule 4 to this
Act.

8.1) The provisions of this paragraph shall have effect for the

purpose of assessing levy in Case A or Case B in respect of a

disposition whero

( a ) the grantee is a person who was the developing owner in
relation to a project of material development in respect of

which notice was served under section 38 of this Actbefore

the date of the disposition, and

(b) the relevant interest is an interest to which the grantee was

not entitled on the date on which the carrying out of the

project was begun, but is an interest by virtue of which

he was the developing owner in relation to that project in

accordance with paragraph ( b ) or paragraph (c) of section

32 (7) of this Act.

( 2 ) Where, in the circumstances specified in the preceding sub

paragraph and for the purpose therein mentioned , the value referred

to in paragraph 3 or paragraph 11 of Schedule 4 to this Act falls

to be determined ,

( a ) notwithstanding anything in paragraph 7 of this Schedule,

in calculating that value no account shall be taken of any

planning permission authorising the project in question to

be carried out, and

( b ) that value shall be calculated as if the relevant land were

in the state in which it was, and were being used in

the manner in which it was being used, immediately before

the date on which the carrying out of the project was

begun.

9.- (1) The provisions of this paragraph shall apply in calculating.

for the purposes of paragraph 4, paragraph 14 or, as the case may

be, paragraph 32 of Schedule 4 to this Act, the value of the other

interest referred to in that paragraph and any depreciation of that

value ; and any reference in the following provisions of this para

graph to the other land is a reference to the land in which the other
interest subsists.

( 2 ) In calculating any value for the purposes referred to in the

preceding sub-paragraph, it shall be assumed that planning

permission

( a) would be granted for any development of the other land

which does not constitute material development, but

(b) would not be granted for any development of that land

which constitutes material development.

(3) Subject to the last preceding sub -paragraph, in calculating

any value for the purposes referred to in sub -paragraph ( 1 ) of this

E
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SCH . 6 paragraph the provisions of paragraph 7 of this Schedule shall apply

as if

( a ) any reference in that paragraph to the value were a

reference to the value in question ;

(b) any reference to the relevant land were a reference to the

other land ; and

(c ) sub -paragraphs (5) and (6 )( b ) of that paragraph were omitted.

(4) Sub -paragraphs (2) to ( 4) of paragraph 21 of Schedule 4 to

this Act shall apply in calculating, for the purposes of paragraph 32

of that Schedule, the value of the other interest and any depreciation

of that interest, as those sub -paragraphs apply in calculating the rent

referred to in paragraph 16 of that Schedule.

10 .- ( 1) For the purpose of assessing levy in Case A or Case B,

where there is a tenancy of the relevant land together with other

land and that tenancy, in so far as it subsists in the relevant land,

constitutes (in Case A ) the relevant interest or (in Case B) the

chargeable interest, paragraph 4 or ( as the case may be) paragraph

14 of Schedule 4 to this Act shall apply as if the tenancy , in so far

as it subsists in that other land, were a separate interest to which

immediately before the disposition the grantor was entitled in the

same capacity.

(2) For the purpose of assessing levy in Case C, where there

is a tenancy of the whole or part of the relevant land together with

other land and that tenancy , in so far as it subsists in the relevant

land, constitutes the relevant interest, paragraph 32 of Schedule

4 to this Act shall apply as if the tenancy, in so far as it subsists in

that other land, were a separate interest to which the person

entitled to the relevant interest is entitled in the same capacity.

11. Regulations may provide that development of any descrip

tion specified in the regulations, which does not constitute material

development in accordance with section 99(2) of this Act, shall

be treated as material development for the purposes of para

graphs 3 , 11 , 21 (5), 29 and 38(2) of Schedule 4 to this Act, and

for the purposes of paragraph 9 (2 ) of this Schedule.

Tenancies and reversions

12.—1) Regulations made under this paragraph may provide

that any provisions of the relevant Schedules specified in the

regulations shall have effect subject to such exceptions and modifica

tions, and together with any such additional provisions, as may be

so specified for the purpose of assessing levy in respect of a

chargeable act or event where

(a) the relevant interest (or, in Case B, the interest of the

grantor) is a tenancy or a reversion , or

(6) any disposition of which account has to be taken in

accordance with Schedule 5 to this Act (other than a

disposition which constitutes the chargeable act or event)

is or was a disposition assigning a tenancy, or is or was

a disposition of a reversion , or

( c) there has been a disposition granting, or a disposition

renewing, extending or otherwise varying, a tenancy , in

such circumstances that, in accordance with Schedule 5
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SCH . 6to this Act, account would have been taken of that dis

position if it had been a disposition assigning that

tenancy, or

( d ) a tenancy for a term of years certain has been terminated

by notice (whether given by the landlord or by the

tenant) or has been terminated by the landlord otherwise

than by notice, whether by re-entry, forfeiture or in any

other way, and (in any such case ) has been so terminated

in such circumstances that, in accordance with Schedule

5 to this Act, account would have been taken of that

termination if it had been a surrender of the tenancy to

the landlord for valuable consideration .

( 2 ) In this paragraph " reversion " means any interest in land

(being either the fee simple or a tenancy) which is in reversion

expectant on the termination of a tenancy of that land .

Apportionment

13. For the purpose of assessing levy in Case C where the rele

vant interest is an interest in part (but not the whole ) of the relevant
land

( a ) the full market rent, ascertained in accordance with para

graphs 16 to 21 of Schedule 4 to this Act, shall be appor

tioned as between that part of the relevant land and

the remainder of that land,and

( b ) any reference in paragraphs 23 to 25 of that Schedule to

the full market rent shall be construed as a reference to so

much of that rent as is apportioned to that part of the

relevant land.

14 .- ( 1) Where for the purpose of assessing levy in respect of any

chargeable act or event accounthas ( in accordance with any of the

provisions of the relevant Schedules) to be taken

( a) of the rent payable under a tenancy comprising the whole

or part of the relevant land together with other land, or

(b) of the consideration given or to be given for a disposition

of, or under a contract comprising, the whole or part

of the relevant land together with other land,

the amount of the rent or consideration shall be apportioned, and

the provisions in question shall have effect subject to that apportion

ment accordingly.

(2) For the purposes of the application of paragraph 25 or para

graph 28 of Schedule 5 to this Act to a related tenancy which was

a tenancy of the whole or part of the relevant land together with

other land

( a ) the previous current use value (as defined by that para

graph) shall be apportioned , and

(b) any reference in that paragraph to that value shall be con

strued as a reference to so much of that value as is appor

tioned to the relevant land or that part of the relevant

land, as the case may be,

and the provisions of that paragraph shall have effect subject to

that apportionment in addition to any apportionment required by

sub -paragraph ( 1) of this paragraph .
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SCH . 6 (3) The preceding sub -paragraphs shall have effect without

prejudice to any apportionment which, for the purpose of assessing

levy in respect of any chargeable act or event, is required by reason

that an interest subsisting in the whole or part of the relevant land

together with other land constitutes the relevant interest (or, in Case

B,the chargeable interest) only in so far as it subsists in the relevant

land .

(4 ) In this paragraph “ apportioned ” means apportioned as between

the relevant land or part of it and other land and “ apportionment

shall be construed accordingly, and “ other land ” means land not

comprised in the relevant land.

15. Where any apportionment is required by paragraph 13 or

paragraph 14 of this Schedule, or is required for any such reason

as ismentioned in paragraph 14(3) of this Schedule, the apportion

ment shall be made in such manner as may be appropriate in the
circumstances.

Modification of Schedule 5 , Part 1, in relation to certain

previous dispositions

16.41) The provisions of this paragraph shall have effect for

the purposes of the application of Part I of Schedule 5 to this Act

to a previous disposition of the whole or part of the relevant land,

with or without other land ( in this paragraph referred to as " the

previous disposition "), where either

( a ) the previous disposition would , but for paragraph 4 of that

Schedule, have been the last relevant disposition for the

purposes of that part of that Schedule and the project of

material development referred to in that paragraph com
prised part (but not the whole ) of the land comprised in

that disposition, or

( b ) the previous disposition would, but for paragraph 5 of that

Schedule, have been the last relevant disposition for the

purposes of that part of that Schedule and the land which

was the relevant land for the purpose of assessing levy in

Case D or Case E as mentioned in that paragraph (in this

paragraph referred to as “ the Case D or Case E land”)

comprised part (but not the whole) of the land comprised

in that disposition.

(2) Where sub -paragraph ( 1)(a) of this paragraph applies, the

previous disposition shall for the purposes of Part I of Schedule 5

to this Act be treated as if it had been two or more separate dis

positions, that is to say

(a) a disposition of so muchof the relevant land as was com

prised in the previous disposition and was also comprised

in the project of material development ;

( b ) a disposition of so much of the relevant land as was com

prised in the previous disposition but was not comprised in

that project ;



Land Commission Act 1967 133CH . 1

SCH . 6( c) a disposition of such other land ( if any) as was comprised

in the previous disposition but is not comprised in the
relevantland.

(3) Where sub -paragraph ( 1)(b) of this paragraph applies, the

previous disposition shall for the purposes of Part I of Schedule

5 to this Act be treated as if it had been two or more separate

dispositions, that is to say

( a ) a disposition of so much of the relevant land as was

comprised in the previous disposition and was also com

prised in the Case D or Case Eland :

( b ) a disposition of so much of the relevant land as was com

prised in the previous disposition but was not comprised
in the Case D or Case E land ;

(c) a disposition of such other land ( if any) as was comprised

in the previous disposition but is not comprised in the

relevant land .

(4 ) Where in accordance with sub -paragraph (2) or sub -paragraph

(3 ) of this paragraph the previous disposition is treated as if it had

been two or moreseparate dispositions, the consideration given for

the previous disposition shall be apportioned as between the lands

taken tobe comprised in those separate dispositions, and any reference

in Part I of Schedule 5 to this Act to the consideration given for a

previous disposition shall be construed accordingly.

Modification of Schedule 5, paragraph 9, in relation to certain projects

of material development

17. Where paragraph 9 of Schedule 5 to this Act has effect for the

purpose of assessing levy in Case C, and the circumstances of the

relevant project aresuch that paragraph 29(3) of Schedule 4 to this

Act has effect in ascertaining the current use value of the relevant

interest, the comparison to be made under sub -paragraph ( 2 ) of the

said paragraph 9 shall be between

( a ) the current use value of that interest ascertained in accordance

with paragraphs 29 and 30 of Schedule 4 to this Act, and

(b) the value which would have been the current use value of

that interest if paragraph 29 (3 ) of Schedule 4 to this Act

had been omitted and that value had fallen to be ascertained

in accordance with those paragraphs ( subject to that omis..

sion) as at the date of the last relevant disposition or (where

so required by sub-paragraph (3) of the said paragraph 9 ) at

the time immediately after that disposition was made.

Separate ascertainment of base value in relation to

different parts of relevant land

18.(1) The provisions of this paragraph shall have effect for the

purpose of assessing levy in respect of a chargeable act or event

where

( a ) there was a previous disposition of part (but not the whole)

of the chargeable unit, with or without other land not

comprised inthat unit, and

(b) that disposition wouldhave been the last relevant disposition

for the purposes of Part I of Schedule 5 to this Act if the

chargeable unit had been limited to that part of it.
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SCH . 6 (2) In the circumstances specified in the preceding sub -paragraph ,

the base value of the relevant interest (or, in Case B , the basevalue

realised by the disposition which constitutes the chargeable act or

event) shall be ascertained in two ways, that is to say, it shall first be

ascertained apart from the provisions of this paragraph, and it shall

then be ascertained separately

( a) in relation to each part of the chargeable unit in respect of

which the conditionsspecified in the preceding sub -paragraph

are fulfilled , as if the chargeable unit had been limited to

that part of it, and

(b) in relation to the remainder of the chargeable unit in respect

of which those conditions are not fulfilled , as if the charge

able unit had been limited to that remainder of it.

(3) If in those circumstances, otherwise than in Case B, the aggre

gate of the base values as so ascertained separately is greater thanthe

base value as first ascertained , that aggregate (instead of the base

value as first ascertained ) shall for the purpose mentioned in sub

paragraph ( 1 ) of this paragraph be taken to be the base value of

the relevant interest.

( 4 ) If in those circumstances, in Case B, the aggregate of the base

values realised by the disposition which constitutes the chargeable

act or event, when ascertained separately as mentioned in the last

preceding sub -paragraph , is greater than the base value so realised

as first ascertained, that aggregate (instead of the base value realised

as first ascertained ) shall for the purpose mentioned in sub -paragraph

( 1) of this paragraph be taken to be the base value realised by the

disposition .

(5) In this paragraph “ the chargeable unit ” , except in Case C,

means the relevant land, and in CaseC means so much of the relevant

land as is land in which the relevant interest subsists.

Allowance for costs of valuation or apportionment

19 .- ( 1) For the purpose of assessing levy in respect of a chargeable

act or event

( a ) if it falls within Case A or Case C , the market value of the

relevant interest (ascertained apart from this paragraph ),

or

(b) if it consists of a disposition falling within Case B, Case E

or Case F , the amount of the consideration for the disposi

tion (ascertained apart from this paragraph), or

( c) if it consists of the accrual of a right to compensation falling

within Case D or Case F, the amount of the compensation

(ascertained apart from this paragraph ),

shall be reduced by the amount of any costs to which this paragraph

applies.

(2) In relation to a chargeable act or event, this paragraph applies

to any costs which are reasonably incurred by an appropriate person

in connection with that act or event and are costs so incurred in

making any valuation or apportionment required for the purposes of

the computation under the relevant Schedules.
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SCH. 6(3) In this paragraph " appropriate person " , in relation to a

chargeable act or event, meansa person who, if

( a ) a notice of assessment of levy has been or were to be served

in respect of it, and

(b) that notice resulted in an operative assessment of levy,

would be liable to pay levy in respect of that chargeable act or event.

SCHEDULE 7 Section 69.

ALLOWANCB IN RESPECT OF ESTATB DUTY

PART I

GENERAL PROVISIONS AS TO ALLOWANCE

1.- ( 1) The provisions of this part of this Schedule shall have

effect for the purpose of assessing levy in respect of a chargeable

act or event in this Schedule referred to as “the chargeable act

or event ") where

(a) a person (in this Schedule referred to as “the deceased " )

who was a predecessor of the chargeable owner died

before, but not more than six years before, the relevant
date ;

(b) an interest in land in this Schedule referred to as " the

dutiable interest ' ) passed on the death of the deceased

and estate duty was leviable in respect of that interest ;

( c ) that interest either was the chargeable interest or was an

interest in part of the land in which the chargeable interest

subsists and would have been the chargeable interest if

it had extended to the whole of that land ; and

( d ) there has not before the relevant date been any previous

chargeable act or event in connection with which an allow

ance under this Schedule fell or falls to be made in respect

of that interest.

(2) For the purposes of this Schedule an interest in land shall

be taken to have passed on a person's death if at his death it

passed, or is deemed to have passed, for the purposes of the enact

ments relating to estate duty.

(3) In this paragraph “ predecessor ”, in relation to the charge

able owner, means a predecessor in title, not being a person from

whom the chargeable owner or any other predecessor in title of his

derived title under a disposition for valuable consideration .

2. Subject to paragraph 4 and to Part III of this Schedule, the

appropriate allowance shall be made for the purpose of assessing

levy where, in the circumstances specified in the preceding para

graph, the gross principal value of the dutiable interest exceeds the

modified value of that interest in accordance with the provisions of

Part II of this Schedule.

3. Where in accordance with the last preceding paragraph the

appropriate allowance falls to be made, then for the purpose of

assessing levy in respect of the chargeable act or event

( a ) if it falls within Case A or Case C, the market value of

the relevant interest (ascertained apart from this Schedule )

shall be reduced by the allowance ;
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SCH. 7 (b) if it consists of a disposition falling within Case B, Case E

or Case F, the amount of the consideration for the dis

position ( ascertained apart from this Schedule ) shall be

reduced by the allowance ;

(c ) if it consists of the accrual of a right to compensation

falling within Case D or Case F, the amount of the com

pensation (ascertained apart from this Schedule ) shall be

reduced by the allowance.

4. Notwithstanding anything in paragraph 2 of this Schedule, that

paragraph shall not have effect for the purpose of assessing levy in

Case C in respect of a project of material development where the

chargeable interest is an assessable interest by virtue of which a

person is the developing owner in relation to that project in

accordance with paragraph (b) or paragraph ( c) of section 32 (7) of
this Act.

PART II

CALCULATION OF APPROPRIATB ALLOWANCE

Gross principal value

5 .— ( 1) Subject to the following provisions of this paragraph , for

the purposes of this Schedule the gross principal value of the

dutiable interest shall be taken to be an amount equal to the

principal value of that interest as , for the purposes of estate duty

leviable on the death of the deceased , that value was or is

( a) agreed between the person accountable for estate duty in

respect of that interest and the Commissioners of Inland
Revenue, or

( b ) determined in proceedings between them .

( 2) Where the principal value of the dutiable interest has not

been so agreed or determined, but for the purposes of estate duty

leviable on the death of the deceased the principal value

( a ) of the whole of his estate , or

(b) of a part of his estate which includes the dutiable interest,

has been agreed between the person accountable for the duty and

the Commissioners of Inland Revenue, or has been determined in

proceedings between them, that value as so agreed or determined

shall be apportioned, in such manner as may be appropriate in

the circumstances, as between the dutiable interest and the remainder

of the estate or of that part of the estate, as the case may be ;

and so much of that value as isapportioned to the dutiable interest

shall for the purposes of this Schedule be taken to be the gross

principal value of the dutiable interest.

(3) Where for the purposes of estate duty leviable on the death

of the deceased the principal value of the dutiable interest was or is

reduced under section 64 of the Finance Act 1960, any reference in

the preceding sub -paragraphs to the value as agreed or determined

shall be construed as a reference to that value as agreed or determined

apart from any reduction under that section .

1960 с. 44 .
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SCH . 7Modified value

6. The modified value of the dutiable interest shall be ascertained

in accordance with paragraphs 7 to 10 of this Schedule.

7. Where the dutiable interest was the chargeable interest, and

for the purpose of assessing levy in respect of the chargeable act or

event the base value of the relevant interest (or, in Case B, the base

value realised by the disposition which constitutes the chargeable

act or event) does not fail to be ascertained separately in relation

to different parts of the chargeable unit in accordance with para

graph 18 of Schedule 6 to this Act, then ( subject to paragraph 8 of

this Schedule )

( a ) if the chargeable act or event falls within Case A, or within

any of Cases Cto E, and paragraph 7 of Schedule 5 to this

Act has effect for the purpose of assessing levy in respect

of it, the modified value of the dutiable interest shall be

taken to be an amount equal to the amount of the con

sideration given for the last relevant disposition ;

( b ) if the chargeable act or event falls within any of those

Cases, but paragraph 7 of Schedule 5 to this Act does not

have effect for the purpose of assessing levy inrespect of

it, the modified value of the dutiable interest shall be taken

to be an amount equal to eleven - tenths of the current use

value of the relevant interest, as ascertained under

Schedule 4 to this Act ;

( c ) if the chargeable act or event falls within Case B, and

paragraph 16 of Schedule 5 to this Act has effect for the

purpose of assessing levy in respect of it, the modified value

of the dutiable interest shall be taken to be an amount

equal to the amount of the consideration given for the last

relevant disposition ;

( d ) if the chargeable act or event falls within Case B, but

paragraph 16 of Schedule 5 to this Act does not have effect

for the purpose of assessing levy in respect of it, the

modified value of the dutiable interest shall be taken to be

an amount equal to eleven -tenths of the current use value

of the chargeable interest, as ascertained under Part II of

Schedule 4 to this Act.

8 .- ( 1 ) The references in sub -paragraphs (a ) and (c ) of the last

preceding paragraph to the amount of the consideration given for

the last relevant disposition shall be construed subject to the

following provisions of this paragraph.

(2) Where , in the circumstances specified in either of those sub

paragraphs, the amount of the consideration given for the last

relevant disposition falls to be adjusted in accordance with para

graph 9 or paragraph 14 of Schedule 5 to this Act, any such reference

to the amount of that consideration shall be construed as a reference

to that amount as so adjusted .

(3) In so far as any regulations made under paragraph 12 of

Schedule 6 to this Act require any adjustment to be made for the

purposes of Schedule 5 to this Act, those regulations may provide that

E*
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SCH. 7 references in sub -paragraphs ( a ) and ( c ) of the last preceding para

graph to the amount of the consideration given for the last relevant
disposition shall be construed subject to such modifications as may be

specified in the regulations.

9. Where either of the following conditions is fulfilled, that is to

say

(a) in accordance with paragraph 18 of Schedule 6 to this Act

the base value of the relevant interest (or, in Case B, the

base value realised by the disposition constituting the

chargeable act or event) falls to be ascertained separately in

relation to different parts of the land in which the chargeable

interest subsists, or

(b) the dutiable interest was an interest in part (but not the

whole) of that land ,

or where both of those conditions are fulfilled , paragraphs 7 and 8

of this Schedule shall have effect subject to such modifications for

securing the separate ascertainment of the matters referred to in those

paragraphs in relation to different parts of that land , and subject to

such provisions (if any) as to apportionment and as to aggregation

of amounts apportioned , as are appropriate in the circumstances.

10. Where the chargeable act or event falls within Case F, the

modified value of the dutiable interest shall be ascertained in such

manner as may be prescribed by regulations made under this

Schedule .

Excess gross value

11. There shall then be ascertained the amount (if any) by which
the gross principal value of the dutiable interest exceeds the modified

value of that interest ; and that amount is in the following pro

visions of this Schedule referred to as the excess gross value of the

dutiable interest.

Net principal value

12. For the purposes of this Schedule the net principal value of

the dutiable interest shall be ascertained in accordance with para

graphs 13 to 19 of this Schedule .

13. Where at the death of the deceased the dutiable interest was

subject to a mortgage or heritable security , and for the purposes of

estate duty leviable on that death the sum secured by that mortgage

or heritable security, or part of that sum , fell or falls to be deducted

from the value of the dutiable interest, then for the purpose of

ascertaining the net principal value of the dutiable interest that sum,

or that part of it , as the case may be, shall be deducted from the

gross principal value of that interest.

14 .- ( 1) There shall also for that purpose be deducted from

the gross principal value of the dutiable interest so much (if any)

of the funeral expenses and (subject to the next following sub

paragraph ) so much of the debts and liabilities of the deceased

(other than debts secured by a mortgage or heritable security to

which the dutiable interest was subject) as for the purposes of

estate duty leviable on his death was or is allowable as a deduction

from the value of the dutiable interest.
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(2) The preceding sub -paragraph does not apply to any liability SCH . 7

in respect of capital gains tax chargeable on chargeable gains deemed

to accrue on the death of the deceased or otherwise chargeable in
consequence of his death .

15.- ( 1) The provisions of this paragraph shall have effect where,

by virtue of section 24 of the Finance Act 1965, a taxable disposal 1965 c. 25.

of the dutiable interest is deemed to have occurred on the death of

the deceased and a gain deemed to have accrued on that disposal

( in this paragraph referred to as “ the gain attributed to the dis

posal ") is included among the gains accruing to the deceased in the

year of assessment in which he died.

(2) Subject to paragraph 17 of this Schedule, for the purpose of

ascertaining the net principal value of the dutiable interest

( a ) there shall be deducted from the gross principal value of

that interest so much of the capital gains tax ( if any )

chargeable in respect of chargeable gains accruing to the

deceased in that year as would not have been chargeable

if the gain attributed to the disposal had not been deemed

to accrue ; and

(b) if the whole or any part of the gain attributed to the dis

posal was not chargeable to capital gains tax in that year

because of relief for losses accruing in that year or in any

earlier year of assessment, there shall also be deducted the

amount of capital gains tax which would have been charged

on the gain attributed to the disposal or that part of it if that

gain , or that part of it, as the case may be, had been the

only gain accruing to the deceased in that year and had all

been chargeable to tax .

16 .— ( 1) The provisions of this paragraph shall have effect where,

by virtue of section 25 of the Finance Act 1965, a taxable disposal

of settled property is deemed to have occurred on the death of the

deceased and a gain deemed to have accrued on that disposal ( in this

paragraph referred to as "the gain attributed to the disposal " ) is

included among the gains accruing to the trustees of the settlement

in the year of assessment in which the deceased died .

(2) Subject to the next following paragraph , for the purpose of

ascertaining the net principal value of the dutiable interest -

( a) there shall be deducted from the gross principal value of

that interest so much of the capital gains tax (if any)

chargeable in respect of chargeable gains accruing to the

trustees in that year as would not have been chargeable

if the gain attributed to the disposal had not been deemed

to accrue ; and

(b) if the whole or any part of the gain attributed to the disposal

was not chargeable to capital gains tax in that year because

of relief for losses accruing in that year or in any earlier

year of assessment, there shall also be deducted the amount

of capital gains tax which would have been charged on the

gain attributed to the disposal or that part of it if that gain ,

or that part of it, as the case may be, had been the only

gain accruing to the trustees of the settlement in that year

and had all been chargeable to tax .

E* 2
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SCH . 7 17.— ( 1) Subject to the following provisions of this paragraph ,
where

( a) for the purpose of assessing levy in respect of a chargeable

act or event paragraph 15 or paragraph 16 of this Schedule

has effect by reference to a taxable disposal deemed

to have occurred on the death of the deceased in this

paragraph referred to as “the first taxable disposal " ), and

(b) for the purpose of assessing levy in respectof a subsequent

chargeable act or event that paragraph falls to be applied

by reference to another taxable disposal deemed to have

occurred on that death ,

any reference in that paragraph to the tax chargeable in respect of

gains accruing to the deceased or to the trustees of the settlement in

the year of assessment in which the deceased died shall be construed

as a reference to the tax which would have been so chargeable if the

gain deemed to accrue on the first taxable disposal had not been

deemed to accrue .

( 2 ) Where there is a series of three or more chargeable acts or

events , and three or more taxable disposals are deemed to have

occurred on the death of the deceased, the preceding sub-paragraphs

shall have effect in relation to each chargeable act or event of the

series successively, so that, for the purpose of assessing levy in

respect of each subsequent chargeable act or event, there is excluded

from the calculation of capital gains tax the chargeable gain deemed

to accrue on any of those taxable disposals taken into account in

ascertaining the net principal value of the dutiable interest in

relation to a previous chargeable act or event of the series.

18. Subject to the next following paragraph, the gross principal

value of the dutiable interest, reduced by the deductions ( if any)

required to be made by paragraphs 13 to 17 of this Schedule,

shall for the purposes of this Schedule be taken to be the net

principal valueof that interest.

19. Where under section 64 of the Finance Act 1960 the principal

value of the dutiable interest was or is reduced by a percentage

specified in that section , then , for the purpose of ascertaining the

net principal value of the dutiable interest, the gross principal value

of that interest, or , if one or more deductions fall to be made under

paragraphs 13 to 17 of this Schedule, so much of it as remains

after those deductions have been made, shall be reduced by the

like percentage ; and the amount resulting from that reduction shall

for the purposes of this Schedule be taken to be the net principal

value of that interest.

1960 с . 44.

Amount of estate duty attributable to net principal value

20. There shall be ascertained the rate at which estate duty

leviable on the death of the deceased would have been payable on

the dutiable interest if the following conditions had been fulfilled

(whether any of those conditions was in fact fulfilled or not), that

is to say

1925 c. 36 . (a ) section 23 of the Finance Act 1925 (which relates to agricul

tural property ) did not apply to the estate of the deceased :
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(6 ) section 28 of the Finance Act 1954 ( reduced rate of duty SCH . 7

on certain business assets) did not apply to that estate ; 1954 c. 44.

but

( c ) in a case where subsection (1 ) of section 13 of the Finance 1914 c. 10 .

Act 1914 (which relates to marginal relief) applied to that

estate, the rate of estate duty payable was the lower rate
referred to in that subsection ,

and in all other respects the circumstances relevant for ascertaining

the rate of duty leviable were those which actually existed .

21. There shall then be calculated what amount of estate duty

would have been payable in respect of the dutiable interest if

( a) the amount on which the duty fell to be charged in respect

of the dutiable interest had been the net principal value
of that interest, and

(b) the rate of duty chargeable in respect of that interest had

been the rate ascertained under paragraph 20 of this

Schedule,

and in all other respects the circumstances relevant for computing the

duty were those which actually existed.

22. For the purposes of the following provisions of this Schedule

the amount of estate duty attributable to the net principal value of

the dutiable interest shall be taken to be the amount calculated under

paragraph 21 of this Schedule.

Effective rate of duty and appropriate allowance

23.- ( 1 ) There shall be calculated what proportion the amount of

estate duty attributable to the net principal value of the dutiable

interest bears to the gross principal value of that interest.

( 2) That proportion, expressed as a percentage, is in this Schedule

referred to as the effective rate of duty.

24. The appropriate allowance shall then be the amount which

bears to the excess gross value of the dutiable interest the pro

portion which constitutes the effective rate of duty.

PART III

PROCEDURE

Notice of claim

25.— ( 1) For the purpose of assessing levy no allowance under this

Schedule shall be made in respect of an interest in land, as being

the dutiable interest for the purposes of this Schedule, unless the

chargeable owner, or a successor in title of his in whom the charge

able interest has become vested by operation of law , has served

on the Commission a notice ( in this part of this Schedule referred

to as a “ notice of claim " ) specifying that interest and stating

( a ) that a person specified in the notice died on a date so

specified , and that a grant of probate or of letters of

administration in respect of his estate was obtained on

a date and at a registry so specified ;

E* 3
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SCH . 7 (b) that estate duty was leviable on the death of the person

specified in the notice ; and

(c ) that the person so specified was a predecessor (as defined

by paragraph 1 (3) of this Schedule) of the chargeable
owner .

( 2) A notice of claim may be served either before or after the

service of a notice of assessment of levy in respect of the levy in

question , but shall not have effect if served after such a notice of

assessment of levy has resulted in an operative assessment of levy .

(3) In the application of this paragraph to Scotland, for the refer

ence to a grantof probate or of letters of administration there shall

be substituted a reference to confirmation, and for the reference to a

registry there shall be substituted a reference to the sheriff court.

(4) The preceding provisions of this paragraph shall have effect

subject to any regulations made under Part IV of this Schedule in

cases to which those regulations apply.

Certificate of Commissioners of Inland Revenue

26 .— (1 ) Where a person in this part of this Schedule referred

to as the claimant " ) serves on the Commission a notice of claim ,

then if the Commission have served , or intend to serve , a notice

of assessment of levy in respect of a chargeable act or event, in such

circumstances that for the purpose of assessing levy in respect of it

(a) the chargeable interest (or an interest in part of the land

in which the chargeable interest subsists, which would have

been the chargeable interest if it had extended to the whole

of that land) is the interest specified in the notice of claim ,

and

(b) the relevant date is a date not more than six years after

the date specified in the notice of claim as the date of the

death to which it relates,

the Commission shall apply to the Commissioners of Inland Revenue

for a certificate under this part of this Schedule.

(2 ) An application under this paragraph shall set out the matters
stated in the notice of claim and the name and address of the claim

ant.

27 .—— ( 1 ) For the purpose of dealing with an application under

this Part of this Schedule, the Commissioners of Inland Revenue

shall assume that a chargeable act or event has occurred in the

circumstances specified in paragraph 1 of this Schedule and that, in

relation to that chargeable act or event, -

(a) the person specified in the notice of claim was a predecessor

of the chargeable owner as mentioned in paragraph 1 ( 1 )( a )

of this Schedule, and

(b ) the interest specified in the notice of claim is the dutiable

interest for the purposes of this Schedule.

( 2 ) On those assumptions the Commissioners of Inland Revenue

shall issue to the Commission a certificate stating

(a) the gross principal value of the dutiable interest ;
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(6) whether that value was ascertained under sub -paragraph (1 ) SCH. 7

or under sub -paragraph (2) of paragraph 5 of this Schedule ;

(c ) if it was ascertained under sub -paragraph (2) of that para
graph , what was agreed or determined, as mentioned in

that sub -paragraph , as being the principal value of the

estate of the deceased , or, as the case may be, what was

so agreed or determined as being the principal value of
such a part of the estate as is mentioned in that sub

paragraph and what was that part of the estate ; and

( d ) the effective rate of duty,

and shall send a copy of the certificate to the person specified in

the application as the claimant at the address so specified.

28. Subject to paragraph 30 of this Schedule, a certificate issue

under this part of this Schedule shall be conclusive evidence of the

matters stated in the certificate, except that, if it states that the gross

principal value of the dutiable interest was ascertained under sub

paragraph (2) of paragraph 5 of this Schedule, the certificate shall

not be conclusive evidence of that value .

29.4 ( 1 ) If, in a case where a certificate under this part of this

Schedule states that the gross principal value of the dutiable interest

was ascertained under sub-paragraph (2) of paragraph 5 of this

Schedule , the claimant wishes to dispute that value, on the grounds

that it represents an incorrect apportionment of the value specified

in the certificate in accordance with paragraph 27 ( 2 ) ( c) of this

Schedule, he may, within such time as may be allowed by the rules,

appeal on those grounds against the certificate to the Lands Tribunal ;

and, if the Tribunal allows the appeal, it shall either discharge the

certificate or vary it in such manner as the Tribunal may determine.

(2) In this paragraph “ the rules ” means any rules made for the

purposes of this paragraph under section 3 of the Lands Tribunal 1949 c. 42.

Act 1949, or, in the case of proceedings in Scotland before an official

arbiter, under section 3 of the Land Compensation ( Scotland ) Act 1963 c. 51 .

1963.

30.- ( 1 ) A certificate issued by the Commissioners of Inland

Revenue under this part of this Schedule shall be construed as having

been issued on the assumptions specified in paragraph 27( 1) of this

Schedule and shall have effect without prejudice to any question

whether those assumptions are correct or not.

(2) In relation to a certificate which is varied on or in conse

quence of an appeal under paragraph 29 of this Schedule, the preced

ing sub -paragraph shall have effect in relation to the certificate as

so varied.

Part IV

SUPPLEMENTARY PROVISIONS

31.— ( 1 ) Provision may, in accordance with the following provisions

of this part of this Schedule, be made by regulations so as to require

or enable an allowance to be made under this Schedule for the

purpose of assessing levy in respect of a chargeable act or event

where one or more of the conditions specified in paragraph 1 (1 ) of
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SCH . 7 this Schedule are not fulfilled , but the following conditions are

fulfilled , that is to say

(a ) property consisting of the land in which the chargeable

interest subsists or of part of that land or of an interest

in that land or part of that land (whether subsisting at

law or only as an equitable interest) passed on the death

of a person and estate duty was leviable in respect of that

property ;

(b) that person died not more than six years before the relevant

date or, where the property was an interest in expectancy

and estate duty in respect of it was not paid until it feil

into possession, the interest fell into possession not more

than six years before the relevant date ; and

( c) there has not before the relevant date been any previous

chargeable act or event in connection with which an

allowance under this Schedule fell or falls to be made in

respect of the passing of that property on that death .

(2) In this paragraph any reference to property passing on a

death is a reference to its passing, or being deemed to pass, on that

death for the purposes of the enactments relating to estate duty.

32. Regulations made in pursuance of paragraph 31 of this

Schedule may provide that, in such cases where the conditions

specified in that paragraph are, or are claimed to be, fulfilled as

may be specified in the regulations, the preceding provisions of

this Schedule shall apply, subject to such exceptions and modifications,

and together with any such additional provisions, as may be so

specified.

33.- (1) Regulations made in pursuance of paragraph 31 of this

Schedule may provide that in such cases where the conditions

specified in that paragraph are , or are claimed to be, fulfilled as

may be specified in the regulations (not being cases in relation to

which the regulations make provision in accordance with the last

preceding paragraph ) the Commission may make such allowance

under this Schedule as , after consultation with the Commissioners

of Inland Revenue, they determine to be appropriate.

(2 ) Any regulations made in accordance with the preceding sub

paragraph may provide that, where it is claimed that the power

conferred on the Commission by the regulations is or may be

exercisable, the provisions of Part III of this Schedule shall apply,

subject to such exceptions and modifications, and together with any

such additional provisions, as may be specified in the regulations.

34. — 1) Where for the purpose of assessing levy in respect of a

chargeable act or event there are two or more deaths to which

the preceding provisions of this Schedule are applicable, those

provisions shall have effect in relation to those deaths cumulatively

so as to require or enable the appropriate allowance to be made by

reference to each of them .

(2) In this paragraph any reference to the preceding provisions
of this Schedule shall be construed as including reference to any

regulations made under this part of this Schedule .
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Sch . 735. In this Schedule, in relation to a chargeable act or event,

" the chargeable interest " and " the chargeable owner ” have the

meanings assigned to them by paragraph 2 (1) of Schedule 5 to this

ct, and " the last relevant disposition " has the meaning assigned

to it by paragraph 6 of that Schedule.

SCHEDULE 8 Section 69.

DEDUCTIONS FROM LEVY IN RESPECT OF CAPITAL GAINS Tax

AND CORPORATION TAX

PART I

CHARGBABLB ACT OR EVENT CONSTITUTING TAXABLB DISPOSAL

Cases in which chargeable act or event constitutes taxable disposal

1. For the purposes of this Schedule a disposition falling within

Case A, Case B , Case E or Case F shall be taken to constitute a

taxable disposal if

( a ) for the purposes of Part III of the Finance Act 1965 it 1965 c. 25.

constitutes a disposal of an asset on which chargeable gains

accrue to a person, or would so have accrued if the assumed

tax condition had been fulfilled in relation to that disposal,

or

( 6 ) for the purposes of that part of that Act as applied to
corporation tax by Part IV of that Act it constitutes a

disposal of an asset on which chargeable gains accruo to

a company, or would so have accrued if the assumed tax

condition had been fulfilled in relation to that disposal.

2. For the purposes of this Schedule the accrual of a right to

compensation falling within Case D or Case F shall be taken to

constitute a taxable disposal if

( a ) for the purposes of Part III of the Finance Act 1965 the

receipt of compensation in pursuance of that right consti

tutes a disposal of an asset on which chargeable gains

accrue to person , or would so have accrued if the assumed

tax condition had been fulfilled in relation to that disposal,

or

(6 ) for the purposes of that part of that Act as applied to

corporation tax by Part IV of that Act the receipt of that

compensation constitutes a disposal of an asset on which

chargeable gains accrue to a company, or would so have

accrued if the assumed tax condition had been fulfilled in

relation to that disposal.

Chargeable act or event fulfilling relevant conditions as to

Schedule 5

3. For the purposes of this Schedule a chargeable act or event

shall be taken to fulfil the relevant conditions as to Schedule 5 if,

for the purpose of assessing levy in respect of it,

( a ) the last relevant disposition was a disposition falling within

the antecedent period, and

(b) paragraph 7 or (in Case B) paragraph 16 of Schedule 5 to

this Act has effect.
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SCH . 8 4. For the purposes of this Schedule a chargeable act or event

to which the last preceding paragraph does not apply shall be taken

to fulfil the relevant conditions as to Schedule 5 if, for the purpose

of assessing levy in respect of it,

( a ) a disposition would have been the last relevant disposition,

and would have been a disposition falling within the ante

cedent period, and

( b ) paragraph 7 or in Case B) paragraph 16 of Schedule 5 to

this Act would have had effect,

if the antecedent period had extended to the first appointed day.

5. For the purposes of this Schedule a chargeable act or event

shall be taken to fulfil the relevant conditions as to Schedule 5 if,

for the purpose of assessing levy in respect of it,

(a ) in accordance with paragraph 18 of Schedule 6 to this Act,

the base value of the relevant interest (or, in Case B , the

base value realised by the disposition constituting the

chargeable act or event) falls to be ascertained separately

in relation to different parts of the land in which the

chargeable interest subsists, or would have fallen to be

so ascertained if the antecedent period had extended to

the first appointed day, and

(b) for the purposes of any such separate ascertainment the

conditions specified in sub -paragraphs ( a ) and ( b ) of para

graph 3 of this Schedule are fulfilled (or would, if the

antecedent period had extended to the first appointed day,

have been fulfilled ) in relation to every part of that land .

Chargeable act or event partly fulfilling relevant conditions as

to Schedule 5

6. For the purposes of this Schedule a chargeable act or event shall

be taken to be achargeable act or event partly fulfilling the relevant

conditions as to Schedule 5 if, for the purpose of assessing levy in

respect of it,

( a ) in accordance with paragraph 18 of Schedule 6 to this Act

the base value of the relevant interest (or, in Case B, the

base value realised by the disposition constituting the charge

able act or event) falls to be ascertained separately in relation

to different parts of the landin which the chargeable interest

subsists, or would have fallen to be so ascertained if the

antecedent period had extended to the first appointed day,

and

( b ) for the purposes of any such separate ascertainment the con

ditions specified in sub-paragraphs ( a) and (b) of paragraph 3

of this Schedule are fulfilled (or would, if the antecedent

period had extended to the first appointed day, have been

fulfilled ) in relation to one or more parts of that land in this

Schedule referred to as “the part or parts fulfilling the

relevant conditions ”) but are not, or (as the case may be)

would not have been, fulfilled in relation to the remainder of

that land.



Land Commission Act 1967 147CH . 1

SCH . 8Provisions for making appropriate deduction

7. The appropriate deduction shall be made for the purpose of

assessing levy in respect of any chargeable act or event which

(a) constitutes a taxable disposal, and

(b) fulfils the relevant conditions as to Schedule 5 .

8. The appropriate deduction shall also be made for the purpose

of assessing levy in respect of any chargeable act or event which

(a) constitutes a taxable disposal, and

(b) is a chargeable act or event partly fulfilling the relevant

conditions as to Schedule 5.

PART II

TAXABLE DISPOSAL PRECEDING CHARGEABLE ACT OR EVENT

Introductory

9. For the purposes of this Schedule an act or event (whether

actual or one which by virtue of any provision of Part III or Part

IV of the Finance Act 1965 is deemed to have occurred) shall be 1965 c. 25.

taken to have constituted a taxable disposal if

( a ) for the purposes of Part III of the Finance Act 1965 it

constituted a disposal of an asset on which chargeable gains

accrued to a erson , or would so have accrued if the

assumed tax condition had been fulfilled in relation to that

disposal, or

(b) for the purposes of that part of that Act as applied to

corporation tax by Part IV of that Act it constituted a

disposal of an asset on which chargeable gains accrued

to a company, or would so have accrued if the assumed

tax condition had been fulfilled in relation to that disposal,

or

( c) for the purposes of section 82 of that Act it constituted a

disposal of an asset on which chargeable gains accrued to a

company in the circumstances specified in subsection ( 1 ) of

that section, or would so have accrued if the assumed tax

condition had been fulfilled in relation to that disposal.

10 .- (1) For the purposes of this part of this Schedule a previous

chargeable act or event shall be taken to have been a chargeable act

or event affecting the chargeable interest if that interest was the

chargeable interest for the purpose of assessing levy in respect of

that chargeable act or event.

(2) For the purposes of this part of this Schedule a previous

chargeable act or event shall be taken to have been notified if it was

or is notified in accordance with the provisions as to notification

contained in Part III of this Act.

Disposal by way of gift

11. The appropriate deduction shall (subject to paragraph 15 of this
Schedule ) be made for the purpose of assessing levy in respect of a

chargeable act or event where

( a ) before the first appointed day, but not more than six

years before the relevant date , there was a disposal of the



148 Land Commission Act 1967CH. 1

SCH. 8

1965 c. 25 .

chargeable interest to a person by way of gift ( including

any such gift in settlement as is mentioned in section 25 (2 )

of the Finance Act 1965) and that disposal constituted a

taxable disposal ;

(6) after that disposal and before the first appointed day there

was not any disposition for valuable consideration under

which the chargeable owner or a predecessor in title of his

became entitled to the chargeable interest ; and

( c) there has not before the relevant date been any previous

notified chargeable act or event affecting the chargeable

interest.

Disposal deemed to have occurred on death

12. The appropriate deduction shall (subject to paragraph 15 of this

Schedule) be made for the purpose of assessing levy in respect of a

chargeable act or event where -

(a) by virtue of section 24 ( 1) of the Finance Act 1965 a disposal

of the chargeable interest is deemed to have occurred on a

person's death before the first appointed day but not more

than six years before the relevant date and that disposal

constituted a taxable disposal ;

(b) after that person's death and before the first appointed day

there was not any disposition for valuable consideration

under which the chargeable owner or a predecessor in title

of his became entitled to the chargeable interest ; and

( c) there has not before the relevant date been any previous

notified chargeable act or event affecting the chargeable

interest.

Disposal deemed to have occurred in relation to settled property

13. The appropriate deduction shall ( subject to paragraph 15 of this

Schedule ) be made for the purpose of assessing levy in respect of a

chargeable act or event where

( a) by virtue of subsection (3) or subsection ( 4 ) of section 25

of the Finance Act 1965 (which relate respectively to settled

property to which a person becomes absolutely entitled

and settled property in which a life interest terminates) a

disposal of the chargeable interest is deemed to have

occurred before the first appointed day but not more than

six years before the relevant date and that disposal con

stituted a taxable disposal ;

(b) after the occasion on which that disposal is deemed to have

occurred and before the first appointed day there was not

any disposition for valuable consideration under which the

chargeable owner or a predecessor in title of his became

entitled to the chargeable interest ; and

( c) there has not before the relevant date been any previous

notified chargeable act or event affecting the chargeable

interest.
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Application of paragraphs 11 , 12 and 13 to disposal of interest SCH . 8

in part of chargeable unit

14.- (1 ) The provisions of this paragraph shall have effect for tho

purpose of assessing levy in respectof a chargeable act or event where

a disposal has occurred, or by virtue of any provision of the Finance 1965 c . 25 .

Act 1965 referred to in paragraph 11 , paragraph 12 or paragraph

13 of this Schedule is deemed to have occurred, in relation to an

interest in this Schedule referred to as " the interest comprised in the

disposal " ) which , being an interest in part of the land in which the

chargeable interest subsists, would have been the chargeable interest

if it had extended to the whole of that land, and that disposal

constituted a taxable disposal.

( 2 ) If the conditions specified in sub - paragraphs ( a ), ( b ) and ( c) of

any of those paragraphswould be fulfilled if, in sub-paragraphs (a)

and (6) of that paragraph, any reference to the chargeable interest

were a referenceto the interest comprised in the disposal, then that

paragraph shall have effect as if those conditions were fulfilled .

Exclusion of certain chargeable interests in Case C

15 .- (1 ) Notwithstanding anything in paragraphs 11 to 14 of this

Schedule, none of those paragraphsshall have effect for the purpose

of assessing levy in Case C in respect of a project of material

development where the chargeable interest is an assessable interest

by virtue of which a personis the developing owner in relation to

the project in accordance with paragraph ( b ) or paragraph ( c) of

section 32(7) of this Act.

( 2 ) Where the preceding sub -paragraph has effect in relation to

the chargeable interest, then, for the purpose of assessing levy in

respect of any subsequent chargeable act orevent in relationto which

that interest is the chargeable interest, the chargeable act or event

referred to in the preceding sub -paragraph shall be disregarded in

determining whether the condition specified in paragraph 11(c ),

paragraph 12 (c) or paragraph 13 ( c) of this Schedule is fulfilled .

PART III

CALCULATION OF APPROPRIATE DEDUCTION

Introductory

16 .— (1 ) Where any of the operative provisions of Part I or Part II

of this Schedule requires the appropriate deduction to be made, it

shall be construed as requiring the principal amount of levy payable

apart from that provision to be reduced by an amount determined

in accordance with this part and Part IV of this Schedule.

(2) Where two or more of those provisions are applicable to the

same chargeable act or event, they shall have effect cumulatively

and the deduction appropriate to each of them shall be made in
accordance with the preceding sub -paragraph.

(3) In this part and in Part IV of this Schedule any reference to

an operative provision of Part I or Part II of this Schedule is a

reference to any of the following, that is to say ,

( a) paragraphs 7, 8, 11 , 12 and 13 of this Schedule, and
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SCH . 8 (b ) paragraphs 11 , 12 and 13 of this Schedule, as each of those

paragraphs has effect by virtue of paragraph 14 of this

Schedule.

17. Where in accordance with paragraph 1 , paragraph 2 or

paragraph 9 of this Schedule an act or event is taken to con

stitute or to have constituted a taxable disposal, then in the

following provisions of this Schedule, in their application to that
taxable disposal,

( a ) “the taxpayer " means the person or company to whom

chargeable gains accrue or accrued on that disposal or

would so have accrued if the assumed tax condition had

been fulfilled in relation to that disposal ;

(6 ) " the relevant year or period ” means the year of assess

ment or accounting period in which those chargeable

gains accrue or accrued or would so have accrued ; and

(c ) “ tax ” means capital gains tax or corporation tax , as the

case may be.

18.- ( 1) In this part of this Schedule "the increase (if any) in

the current use value of the chargeable interest ” , in relation to a

taxable disposal, means the amount (if any) by which the value of

the chargeable interest immediately before that disposal, calculated

on the assumption specified in sub-paragraph (3) of this paragraph ,

exceeded the value of that interest at the relevant earlier time,

calculated on the like assumption.

(2) For the purposes of the preceding sub -paragraph ,

( a ) where the gain accruing on the disposal in question , or the

gain which would so have accrued if the assumed tax con

dition had been fulfilled, is, was or would have been treated

as a chargeable gain by virtue only of section 17( 15) or

section 82 ( 3) of the Finance Act 1965, the relevant earlier

time is the time immediately after the acquisition of the

chargeable interest by the taxpayer, and

(b ) in any other case, the relevant earlier time is the time of the

acquisition of that interest by the taxpayer or 6th April
1965, whichever was the later.

(3) The assumption referred to in sub - paragraph ( 1 ) of this

paragraph, in relation to the calculation of value at any time referred

to in that sub - paragraph, is that, at any time subsequent to the time

in question, planning permission

(a) would be granted for any development of the relevant land

which does not constitute material development, but

( 6 ) would not be granted for any development of that land

which constitutes material development.

( 4 ) Sub -paragraphs (1 ) and (2) of paragraph 4 of Schedule 6 to

this Act and (without prejudice to the assumption specified in the

last preceding sub- paragraph ) paragraph 7 of that Schedule shall

have effect for calculating value for the purposes of this paragraph

(5) For the purposes of the application of this paragraph to a

chargeable act or event, the definition of "material development

in section 99(2 ) of this Act, and any regulations made for the purposes

of that definition which are in force at the relevant date , shall be

deemed always to have had effect.

1965 c. 25.
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Sch. 8General provisions for calculating appropriate deduction where

assumed tax condition fulfilled

19 .- (1 ) For the purpose of assessing levy in respect of a charge

able act or event which fulfils the relevant conditions as to Schedule

5, where the assumed tax condition is fulfilled in relation to the

taxable disposal in question, the appropriate deduction (whether

required by virtue of Part I or by virtue of Part II of this Schedule)

shall, subject to paragraph 24 of this Schedule , be calculated in

accordance with the following provisions of this paragraph.

(2) There shall be ascertained how much of the tax (if any) to

which the taxpayer is or was chargeable for the relevant year or

period would not have been so chargeable if any chargeable gain

which accrued on that taxable disposal had not accrued .

(3 ) If the whole or part of any chargeable gain which accrued on

the taxable disposal in question was not chargeable to tax in the

relevant year or period because of relief for losses accruing in that

year or period or in any earlier year or period, there shall be ascer

tained how much tax would have been chargeable in the relevant

year or period on that gain, or that part of it, as the case may be,
if

( a) that gain, or that part of it, as the case may be, had been the

only gain accruing to the taxpayer in the relevant year or

period , and

( b ) the whole of that gain , or the whole of that part of that

gain, as the case may be, had been chargeable to tax.

(4) The appropriate deduction shall then be calculated as follows,

that is to say

( a ) where amounts are ascertained under both of sub -paragraphs

( 2) and (3) of this paragraph , it shall be the aggregate of

the amounts ascertainedunder those sub-paragraphs ;

(b) in any other case, it shall be the amount ascertained under

one or other of those sub-paragraphs.

20 .- (1) For the purpose of assessing levy in respect of a charge
able act or event which neither fulfils nor partly fulfils the relevant
conditions as to Schedule 5, where the assumed tax condition is ful

filled in relation to the taxable disposal in question, the appropriate

deduction required by any provision of Part II of this Schedule shall,

subject to paragraph 24 of this Schedule, be calculated in accord

ance with the following provisions of this paragraph.

( 2) There shall be ascertained how much of the tax (if any) to

which the taxpayer is or was chargeable for the relevant year or

period would not have been so chargeable if any chargeable gain

accruing on the taxable disposal in question had been limited to the

increase (if any) in the current use value of the chargeable interest.

(3) There shall then be ascertained how much of any chargeable

gain accruing on the taxable disposal in question would not so have

accrued if that gain had been limited as mentioned in sub-paragraph

(2) of this paragraph ; and the part of that gain which in those cir

cumstances would not have accrued is in the following provisions of

this paragraph referred to as “the excess gain".
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chargeable to tax in the relevant year or period because of relief for

losses accruing in that year or period or in any earlier year or period ,

there shall beascertained howmuch tax would have been chargeable

in the relevant year or period on the excess gain, or that part of it, as

the case may be, if

(a) the excess gain or that part of it, as the case may be, had

been the only gain accruing to the taxpayer in the relevant

year or period , and

(b) the whole of the excess gain , or the whole of that part of it,

as the case may be , hadbeen chargeable to tax .

(5) The appropriate deduction shall then be calculated as follows,

that is to say

( a ) where amounts are ascertainedunder both of sub -paragraphs

(2) and (4 ) of this paragraph, it shall be the aggregate of the

amounts ascertained under those sub -paragraphs ;

(b) in any other case , it shall be the amount ascertained under

one or other of those sub -paragraphs.

General provisions for calculating appropriate deduction where

assumed tax condition not fulfilled

21 .- (1 ) For the purpose of assessing levy in respect of a charge

able act or event which fulfils the relevant conditions as to Schedule

5, where the assumed tax condition is not fulfilled in relation to the

taxable disposal in question, the appropriate deduction (whether

required by virtue of Part I or by virtue of Part II of this Schedule)

shall, subject to paragraph 24 of this Schedule, be calculated in

accordance with the following provisions of this paragraph.

(2) There shall be ascertained how much of the tax (if any) to

which the taxpayer would have been chargeable for the relevant

year or period if the assumed tax condition had been fulfilled in

relation to that disposal would not have been so chargeable if any

chargeable gain which, in those circumstances, would have been

taken to accrue on that disposal were treated as not having accrued .

(3) If the whole or part of any such chargeable gain would not

have been chargeable to tax in the relevant year or period because of

relief for losses accruing in that year or period or in any

earlier year or period , there shall be ascertained how much tax would

have been chargeable in the relevant year or period on that gain,

or that part of it, as the case may be, if

( a) that gain, or that part of it, as the case may be, had been

the only gain accruing to the taxpayer in the relevant year or

period , and

(b) the whole of that gain, or the whole of that part of that

gain, as the case may be, had been chargeable to tax.

(4 ) The appropriate deduction shall then be calculated as follows
that is to say

( a) where amounts are ascertained under both of sub -paragraphs

(2) and (3 ) of this paragraph, it shall be the aggregate of the

amounts ascertained under those sub -paragraphs ;

(b) in any other case, it shall be the amount ascertained under

one or other of those sub -paragraphs.
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SCH. 822.(1) For the purpose of assessing levy in respect of a charge

able act or event which neither fulfils nor partly fulfils the relevant

conditions as to Schedule 5, where the assumed tax condition

is not fulfilled in relation to the taxable disposal in question, the

appropriate deduction required by any provision of Part II of this

Schedule shall, subject to paragraph 24 of this Schedule, be cal

culated in accordance with the following provisions of this paragraph.

(2) There shall be ascertained how much of the tax ( if any) to

which the taxpayer would have been chargeable for the relevant

year or period if the assumed tax condition had been fulfilled in

relation to that disposal would not have been so chargeable if any

chargeable gain which, in those circumstances, would have been

taken to accrue on that disposal had been limited to the increase

( if any) in the current use value of the chargeable interest.

(3) There shall then be ascertained how much of any chargeable

gain which, if the assumed tax condition had been fulfilled in rela

tion to that disposal, would have been taken to accrue on it would

not have been taken so to accrue if that gain had been limited as

mentioned in sub -paragraph (2) of this paragraph ; and the part of

that gain which in those circumstances would not be taken to have

accrued is in the following provisions of this paragraph referred
to as the excess gain ” .

(4) If the whole or part of the excess gain would not have been

chargeable to tax in the relevant year or period because of relief

for losses accruing in that year or period or in any earlier year or

period, there shall be ascertained how much tax would have been

chargeable in the relevant year or period on the excess gain , or that

part of it, as the case may be, if

(a) the excess gain or that part of it, as the case may be, had

been the only gain accruing to the taxpayer in the relevant

year or period, and

(b) the whole of the excess gain , or the whole of that part of

it, as the case may be, had been chargeable to tax .

(5) The appropriate deduction shall then be calculated as follows,
that is to say

( a ) where amounts are ascertained under both of sub -paragraphs

(2) and ( 4 ) of this paragraph , it shall be the aggregate of

the amounts ascertained under those sub -paragraphs ;

(b) in any other case, it shall be the amount ascertained under

one or other of those sub -paragraphs.

Chargeable act or event partly fulfilling relevant conditions as to
Schedule 5

23.— ( 1 )Where in accordance with any operative provision of Part

I or Part II of this Schedule the appropriate deduction is required to

be made for the purpose of assessing levy in respect of a chargeable

act or event partly fulfilling the relevant conditions as to Schedule 5

(as defined by paragraph 6 of this Schedule ), the taxable disposal

to which thatprovisionrelates (in this paragraph referred to as “the

relevant taxable disposal ' ') shall, for the purposes of this part of this
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.

Schedule, be treated as if it had been two separate taxable disposals,

that is to say

( a ) a taxable disposal limited to the part or parts fulfilling

the relevant conditions in this paragraph referred to as

the first separate disposal "), and

( b ) a taxable disposal limited to the remainder of the land in

which the chargeable interest subsists (in this paragraph

referred to as “the second separate disposal ” ).

( 2 ) If the operative provision in question is paragraph 8, then for

the purpose of calculating the appropriate deduction paragraph 19 or,

as the case may be, paragraph 21of this Schedule shall apply as if the

taxable disposal which occurred had been the first separate disposal

and not the relevant taxable disposal, and accordingly as if —

( a ) in paragraph 19 of this Schedule (where that paragraph is

applicable) any reference to the chargeable gain which

accrued on thetaxable disposal in question werea reference

to so much of the chargeable gain which accrued on the

relevant taxable disposal as is properly attributable to the

first separate disposal, and

(b ) in paragraph 21 of this Schedule (where that paragraph is

applicable) any reference to the chargeable gain which would

have been taken to accrue on the taxable disposal in

question if the assumed tax condition had been fulfilled

in relation to it were a reference to so much of the charge

able gain which in those circumstances would have been

taken to accrue on the relevant taxable disposal as is

properly attributable to the first separate disposal.

( 3) If the operative provision in question is any provision of Part

II of this Schedule , then the appropriate deduction shall be the

aggregate of two deductions calculated separately as follows, that is

to say

( a) a deduction calculated in relation to the first separate dis

posal in accordance with sub -paragraph ( 2 ) of this para

graph, and

( b ) a deduction calculated in relation to the second separate

disposal in accordance with the next following sub

paragraph .

(4) For the purpose of calculating the deduction in relation to

the second separate disposal, paragraph 20 or, as the case may be,

paragraph 22 of this Schedule shall apply as if in that paragraph

any reference to any chargeable gain which would have accrued on

the taxable disposal in question in any circumstances specified in

that paragraph were a reference to so much of any chargeable gain

which in those circumstances would have accrued on the relevant

taxable disposal as is properly attributable to the second separate

disposal.

(5 ) For the purpose of determining how much of any chargeable

gain which accrued , or would in any particular circumstances have

accrued, on the relevant taxable disposal is properly attributable to

the first separate disposal or the second separate disposal, as men

tioned in sub -paragraph (2) or sub -paragraph ( 4) of this paragraph ,
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disposals in accordance with the principles applicable to any appor

tionment required by the provisions of the enactments relating to the

tax.

Successive chargeable acts or events

24.- (1 ) Subject to the following provisions of this paragraph,

where

( a ) in accordance with any operative provision of Part I or

Part II of this Schedule the appropriate deduction is

required to be made by reference to a taxable disposal (in

this paragraph referred to as “ the first taxable disposal " )

for the purpose of assessing levy in respect of a chargeable

act or event (in this paragraph referred to as “ the previous

chargeable act or event "), and

(b) in accordance with any such provision the appropriate

deduction is required to be made by reference to another

taxable disposal on which chargeable gains accrue

or accrued to the same person or company in the same

year of assessment or accounting period, or would so have

accrued if the assumed tax condition had been fulfilled ,

and that deduction is so required to be made for the purpose

of assessing levy in respect of a subsequent chargeable act

or event ( in this paragraph referred to as “ the subsequent

chargeable act or event " ),

any reference in paragraphs 19 to 22 of this Schedule to the tax to

which the taxpayer is or was, or would in any specified circumstances

have been, chargeable for the relevant year or period shall be con

strued as a reference to the tax to which the taxpayer would (or

would in those circumstances) have been chargeable for the relevant

year or period if any chargeable gain which accrued on the first

taxable disposal, or would have accrued on that disposal if the

assumed tax condition had been fulfilled , had not or would not have

So accrued .

(2) Where there is a series of three or more chargeable acts or

events, and three or more taxable disposals on which chargeable

gains accrue or accrued to thesame person or company in thesame

year of assessment or accounting period or wouldso have accrued

if the assumed tax condition had been fulfilled, the preceding sub

paragraph shall have effect in relation to each chargeable act orevent

of the series successively, so that, for the purpose of assessing levy in

respect of each subsequent chargeable act orevent, there is excluded

from the calculation the chargeable gain which accrues or accrued

(or, as the case may be, wouldhave accrued ) on any of those taxable

disposals taken into account in calculating the appropriate deduction

in relation to a previous chargeable act or event of theseries.

(3) For the purposes of this paragraph it is immaterial in what order

of time any taxable disposals occur , if they occur in the same year

of assessment or accounting period.
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CERTIFICATION OF APPROPRIATE DEDUCTION

25. It shall be the duty of the Commission to apply to the

inspector appearing to them to be the appropriate inspector
for a certificate under this part of this Schedule in any case where

( a ) it appears to the Commission that for the purpose of assessing

levy in respect of a chargeable act or event the appropriate

deduction is required to be made, or

( b ) the person on whom a notice of assessment of levy is served

has, whether before or after the service of that notice but

before that notice has resulted in an operative assessment of

levy, served on the Commission a notice claiming that the

appropriate deduction is so required to be made.

26. A notice under paragraph 25(b ) of this Schedule need not
specify the amount of the deduction claimed and shall have effect if

(however expressed) it indicates

( a ) whether the appropriate deduction is claimed by virtue of

Part I or by virtue of Part II of this Schedule ;

( b ) if it is claimed by virtue of Part II of this Schedule , the

name of the taxpayer, the date of the act or event which

constitutes the taxable disposal in question, the name of

the person to whom chargeable gains accrued , or if the

assumed tax condition had been fulfilled would have

accrued , on that disposal and his address at that date and

(in general terms) the nature of that disposal ; and

( c) such particulars as are sufficient to identify the inspector to

whom the person serving the notice made his last return

of income for the purposes of the Income Tax Acts.

27. Any application under paragraph 25 of this section which is

made in pursuance of a notice served in accordance with sub

paragraph (b) of that paragraph shall set out the matters indicated

in that notice .

28. Without prejudice to the last preceding paragraph, any

application under paragraph 25 of this Schedule shall indicate the

circumstances, and the operative provision of Part I or Part II of this

Schedule , appearing to the Commission to be those by virtue of

which, for the purpose of assessing levy in respect of the chargeable

act or event in question, the appropriate deduction is or may be

required to be made ; and, where paragraph 7 or paragraph 8 of

this Schedule is so indicated, the application shall state the date of

the act or event which constitutes the taxable disposal and the name

and address of the person or company to whom chargeable gains

accrued , or if the assumed tax condition had been fulfilled would

have accrued , on that disposal.

29.— ( 1) For the purpose of dealing with an application under

paragraph 25 of this Schedule, the inspector shall assume that the

opinion of the Commission indicated in the application as to any

matter specified therein is correct_in so far as it relates to any

question arising under Part I or Part II of this Schedule , except
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in accordance with paragraph 1 , paragraph 2 or paragraph 9 of
this Schedule .

( 2 ) On that assumption, the inspector shall issue to the Com

mission a certificate stating the amount of the appropriate deduction

required to be made for the purpose of assessing levy in respect of

the chargeable act or event in question, or (as the case may be)

stating that no deduction under this Schedule is required to be made

for that purpose.

30 .- ( 1) Where a certificate is issued to the Commission under

the last preceding paragraph

( a ) if that certificate is received by the Commission before

they serve a notice of assessment of levy in respect of the

levy to which the certificate relates, they shall send a copy

of it with that notice to the person on whom that notice

is served ;

(6) in any other case , the Commission shall, within thirty days

after receiving the certificate, send a copy of it to the

appropriate person.

(2 ) For the purposes of the preceding sub -paragraph

(a) if the application for a certificate was made in pursuance

of a notice served under paragraph 25(b) of this Schedule,

the appropriate person is the person who served that

notice :

( b ) in any other case, the appropriate person is the person

appearing to the Commission to be the person who is liable

to pay the levy or who, if a notice of assessment of levy

in respect of the chargeable act or event in question

resulted in an operative assessment of levy, would be

liable to pay the levy.

(3) Where the Commission send a copy of a certificate in pursuance

of sub -paragraph ( 1 ) of this paragraph, they shall send with it a copy

of the application under paragraph 25 of this Schedule in pursuance
of which the certificate was issued .

31.- ( 1) A certificate issued by an inspector under this part of

this Schedule shall be construed as having been issued on the

assumption specified in paragraph 29 (1 ) of this Schedule and shall

have effect without prejudice to any question whether that assumption

is correct or not.

(2) Subject to the preceding sub -paragraph, any such certificate

shall be conclusive evidence of the matter stated in the certificate .

32 .- ( 1 ) If, after a certificate under this part of this Schedule has

been issued ,

( a ) any change (whether in consequence of an appeal, re

assessment or otherwise) is made in the computation of

any capital gains tax or corporation tax by reference to

which the inspector calculated the deduction specified in

the certificate , or, as the case may be, stated in the

certificate that no deduction under this Schedule was

required to be made, and
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the inspector may withdraw the certificate and issue a revised

certificate in its place.

( 2 ) Paragraphs 29(1 ), 30 and 31 of this Schedule shall have effect

in relation to such a revised certificate as they have effect in relation

to a certificate issued under paragraph 29(2) of this Schedule.

PART V

SUPPLEMENTARY PROVISIONS

33.— ( 1) In this Schedule “ year of assessment ” has the same

meaning as in Part III of the Finance Act 1965 and “ company ”.

and " accounting period " have the same meanings as in Part IV of

that Act.

1965 c. 25.

(2) Any reference in this Schedule to chargeable gains which accrue

or accrued, or would ( if any specified conditions had been fulfilled)

have accrued, to a person or company shall be construed as including

a reference

(a) to chargeable gains which, by virtue of any provisions of

the enactments relating to capital gains tax or corporation

tax, are deemed so to accrueor to have accrued , or which

by virtue of any such provisions would (if the specified

conditions had been fulfilled ) have been deemed so to accrue,

and

( b ) to chargeable gains which, in the case of a person who

has died, were by virtue of any provision of those enact

ments included in the gains accruing to him, or to the

trustees of a settlement under which he was a beneficiary, in

the year of assessment in which he died or would (if the

specified conditions had been fulfilled ) have been so

included .

34 .- ( 1 ) In this Schedule " the assumed tax condition " , in rela

tion to a disposal, means the condition that neither of the provisions

of the Finance Act 1965 specified in the next following sub

paragraph has or had effect in relation to that disposal or in

relationto the corresponding acquisition.

( 2) The provisions of the Finance Act 1965 referred to in the

preceding sub-paragraph are section 33 ( replacement of business

assets) and paragraph 20 of Schedule 7 (which relates to disposals

between husband and wife ).

(3) In this paragraph “ disposal " means any act or event which

for the purposes of any provisions of Part III or Part IV of the

Finance Act 1965 constitutes a disposal, and “ the corresponding

acquisition " , in relation to a disposal, means the act or event

whereby the person or company making, or deemed to make, the

disposal acquired the interest in land to which the disposal relates

or related.
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35 .- ( 1 ) In this Schedule “ inspector " has the same meaning as SCH . 8

in the Income Tax Acts, and “the appropriate inspector

( a ) in relation to any act or event appearing to the Commission

to be a taxable disposal in accordance with paragraph 1

or paragraph 2 of this Schedule, means the inspector for

the district in which the chargeable gains (if any) which

accrue on that disposal, or would sohave accrued if the

assumed tax condition had been fulfilled , would be assess

able to capital gains tax or corporation tax, as the case

may be, and

(b) in relation to any act or event appearing to the Commission

to be such as is described in paragraph 9 of this Schedule,

means the inspector for the district in which the chargeable

gains ( if any) of the taxpayer for the relevant year or

period are or were , or if the assumed tax condition had

been fulfilled would have been , assessable to tax.

( 2 ) Section 3(3) of the Income Tax Management Act 1964 (which 1964 c. 37.

relates to the functions of inspectors) shall have effect in relation to

matters arising under this Schedule as it has effect in relation to

income tax .

36 .- (1 ) In this Schedule, in relation to a chargeable act or event,

“the chargeable interest and “the chargeable owner " have the

meanings assigned to them by paragraph 2 (1) of Schedule 5 to this
Act.

(2) In this Schedule “ disposition falling within the antecedent

period ” has the meaning assigned to it by paragraph 2 (2 ) of that

Schedule, and “ if the antecedent period had extended to the first

appointed day ” means if in paragraph 2 (2 )(b ) of that Schedule the
words from and was so made to the end had been omitted .

37. Nothing in this Schedule shall be construed as indicating an

intention to exclude the operation of section 19 of the Interpretation 1889 c . 63 .

Act 1889 (whereby, unless the contrary intention appears, “ person

includes any body of persons corporate or unincorporate) in relation
to any provisions of this Act.

38. In relation to any chargeable act or event falling within

Case F, regulations made under this Schedule may provide that the

provisions of this Schedule shall have effect subjectto such modifi

cations of any of those provisions (except paragraphs 1 , 2 and 9)

as may be specified in the regulations.

SCHEDULE 9 Section 72 .

SPECIAL PROVISIONS AS TO ACQUISITION UNDER COMPULSORY

POWERS

Acquisitions pending on first appointed day

1. No levy shall be chargeable in Case A in respect of a disposition

of an interest inland to an authority possessing compulsory purchase

powers if the disposition, notwithstanding that it falls within that

Case, is made in pursuance of a notice to treat served , or contract of

sale made, before the first appointed day.
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2.1) The provisions of this paragraph shall have effect where

an interest in land is compulsorily acquired by , or is sold to , an

authority possessing compulsory purchase powers, and

(a) on the date of service of the notice to treat, or the contract

of sale, as the case may be, the person entitled to that

interest is also entitled in the same capacity to an interest

(in this paragraph referred to as " the other interest " ) in

other land held with the land to which the notice to treat

or contract relates ;

(b) the compensation or purchase price includes an amount in

respect of severance of the land comprised in the acquisition

or sale from that other land or in respect of that other

land as being injuriously affected ; and

( c ) the disposition of the first mentioned interest to the acquiring

authority constitutes a chargeable act or event falling within

Case A.

( 2 ) There shall be ascertained what would have been the appro

priate deduction to be made for the purposes of section 33(2) of this

Act if

( a ) the amount included in the compensation or purchase price

as mentioned in sub -paragraph ( 1)(b) of this paragraph

had been compensation fordepreciation of the value of the

other interest which was payable by virtue of a right to

compensation to which section 33 of this Act applied (that

right being assumed to have accrued on the dateof service

of the notice to treat or of the contract of sale, as the case

may be ), and

(b) the accrual of that right had constituted a chargeable act or

event falling within Case D in respect of which levy fell to

be assessed .

(3) For the purpose of assessing levy in Case A in respect of the

disposition to the acquiring authority, the market value of the relevant

interest (ascertained in accordance with Part I of Schedule 4 to this

Act) shall be reduced by the amount of the deduction ascertained

under the last preceding sub -paragraph .

3. For the purpose of assessing levy in Case A in respect of a

disposition made to an authority possessing compulsory purchase

powers in the circumstances specified in paragraph 2(1) of this

Schedule, Part I of Schedule 4 to this Act shall apply as if paragraph

4 of that Schedule , and in paragraph 5 the words“ the aggregate of "

and sub -paragraph (b), were omitted.

Calculation of value

4 .- ( 1) Where, for the purpose of assessing levy in Case A in

respect of a disposition of an interest in land to an authority

possessing compulsory purchase powers, the current use value of

that interest falls to be calculated , it shall, subject to the following

provisions of this paragraph , be calculated in accordance with rules ( 2)
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to ( 4) of the rules set out in section 5 of the Land Compensation Act SCH . 9

1961, or , as respects Scotland , in accordance with rules (2) to ( 4 ) of 1961 c. 33.

the rules set out in section 12 of the Land Compensation (Scotland) 1963 c 51 .

Act 1963.

(2) In calculating that value , the interest in question shall be treated

as being offered for sale

( a ) free from any such capital sum as is mentioned in para

graph 1 (b) of Schedule 6 to this Act (not being a contingent

local land charge), and

( 6 ) free from any rent, rentcharge, feu -duty, ground annual or

other periodical payment falling within paragraph 1 ( c) of

that Schedule.

(3) If the consideration for the acquisition of the relevant interest

( calculated in accordance with paragraph 1 of Schedule 6 to this Act)

includes the payment by the acquiring authority of any legal, profes

sional or other incidental expenses incurred by the person entitled to

that interest, those expenses shall be excluded in calculating the

market value of the relevant interest.

(4) Where immediately before the relevant date the relevant land, or

part of it, had an unexpended balance of established development

value for the purposes of Part VI of the Act of 1962 or for the

purposes of the Scottish Act of 1954, then, in calculating the current

use value of the relevant interest for the purpose specified in sub

paragraph ( 1 ) of this paragraph, that balance shall be treated as not

having been extinguished or reduced by the operation, in relation

to the disposition in question, of section 96 of the Act of 1962 or,

as the case may be, of paragraph 1 of Schedule 6 to the Town and 1959 c. 70 .

Country Planning (Scotland ) Act 1959.

Derivation of base value from previous disposition

5. In relation to any case where the chargeable act or event, within

the meaning of Part I of Schedule 5 to this Act, is the disposition of

an interest in land to an authority possessing compulsory purchase
powers, that Schedule shall have effect as if, for the words the

Televant date”, in paragraphs 1 , 4 , 5 and 6 thereof, there were

substituted the words “the disposition which constitutes the charge

able act or event " .

6 .- ( 1 ) For the purposes of the application of Part I of Schedule 5

to this Act to a chargeable act or event ( in this paragraph referred to

as “ the subsequent chargeable act or event " ) where a previous

disposition of the chargeable interest would apart from this paragraph

have been a relevant disposition of that interest for those purposes,

but there has been a compulsory acquisition by, or sale to , an authority

possessing compulsory purchase powers in the circumstances specified

in paragraph 2 ( 1) of this Schedule, and

( a ) that acquisition or sale was effected in pursuance of a notice

to treat served , or contract made, before the date which is

the relevant date in relation to the subsequent chargeable act

or event, and
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SCH. 9 ( b ) the interest which in relation to the subsequent chargeable

act or event constitutes the relevant interest is an interest in

the whole or part of the land referred to in paragraph 2(1)

of this Schedule as the other land,

that previous disposition shall not be taken for those purposes to have

beena relevant disposition of the chargeable interest.

( 2) In this paragraph “ the chargeable interest ” has the meaning

assigned to it by paragraph 2( 1 ) of Schedule 5 to this Act.

7 .— ( 1) Where apart from this paragraph a previous disposition

of a related tenancy would be a relevant disposition of that tenancy

for the purposes of the application of Part III of Schedule 5 to this

Act to a chargeable act or event, paragraph 6 of this Schedule

shall have effect for those purposes as it has effect for the purposes

of the application of Part I ofthat Schedule , as if in that paragraph

any reference to the chargeable interest were a reference to that

tenancy .

(2) In this paragraph “related tenancy " has the meaning assigned

to it by paragraph 22(2) of Schedule 5 to this Act.

Modification of Schedule 6 , paragraph 8

8. Where a disposition of an interest in land to an authority

possessing compulsory purchase powers constitutes a chargeable act

or event falling within Case A, and is made in the circumstances

specified in sub -paragraph ( 1 ) of paragraph 8 of Schedule 6 to this

Act, sub -paragraph (2)(b) of that paragraph shall apply as if, for the

reference to the date on which the carrying out of the project was

begun , there were substituted a referenceto the date of service of the

notice to treat, or (as the case may be) the date of the contract, in

pursuance of which the disposition is made.

Derivation of base value from compensation for acquisition (Case C )

9 .- ( 1 ) The provisions of this paragraph shall have effect for the

purpose of assessing levy in Case C where an authority possessing

compulsory purchase powers is the developing owner in relation to

the relevant project and has served notice to treat, or has entered

into an agreement, for the acquisition of the relevant interest.

(2) After the current use value of the relevant interest has been

ascertained in accordance with Part III of Schedule 4 to this Act, it

shall be determined whether the amount of that current use value

(so ascertained ) is greater or less than it would have been if it had

fallen to be ascertained as at the date of the notice to treat or agree

ment, and, if so, the amount of the difference (whether it is an excess

or a deficiency ) shall be determined.

(3) If the amount of the compensation to be paid for the acqui

sition of the relevant interest has been agreed or determined before

the latest date on which, in accordance with section 46(2) of this Act,

a counter-notice could be served objecting to a notice of assessment

of levy served in respect of the relevant interest, and that amount
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last preceding sub-paragraph , in a case where the deter

mination under that sub -paragraph shows an excess , or

( b ) reduced by the amount of any deficiency determined under

that sub-paragraph, in a case where that determination

shows a deficiency,

exceeds the value which would be the base value of the relevant

interest apart from this paragraph , then for the purpose of assessing

levy in Case C in respect of the relevant interest that amount, as so

increased or reduced , shall be taken to be the base value of the

relevant interest.

Base value to include additional factor for disturbance

10.-(1) For the purpose of assessing levy in Case A in respect

of a disposition of an interest in land to an authority possessing

compulsory purchase powers, the base value of the relevant interest

( ascertained apart from this paragraph) shall be increased by adding
to it an amount calculated in accordance with the following pro

visions of this paragraph.

( 2) For the purpose of calculating that amount regard shall be

had to the compensation which would have been payable by the

acquiring authority in respect of the acquisition of the relevant

interest if the following circumstances had existed, that is to say,

( a) no planning permission for the carrying out of any material

development of the relevant land were in force on the

relevant date , and

( b ) it were to be assumed that no such planning permission

would be granted ;

and the amount referred to in the preceding sub -paragraph is so

much of that compensation as would have been attributable to

disturbance .

(3) If the disposition referred to in sub -paragraph ( 1 ) of this

paragraph is a disposition in pursuance of an agreement,and not in

pursuance of a notice to treat, the last preceding sub -paragraph shall

apply as if it were a disposition in pursuance of a notice to treat
served on the date of the agreement.

Additional requirements as to notification in certain cases

11. Where by a disposition made on or after the first appointed

day an interest in land is compulsorily acquired by, or is sold to, an

authority possessing compulsory purchase powers, other than the

Commission, and the compensation or purchase price includes an

amount in respect of severance of the land comprised in the acqui.

sition or sale from other land or in respect of other land as being

injuriously affected , the acquiring authority shall serve notice on the

Commission under this paragraph.

12.—( 1 ) Where by a disposition made on or after the first

appointed day an interest in land is compulsorily acquired by , or is

sold to , an authority possessing compulsory purchase powers, other
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than the Commission , and , in calculating the compensation or pur

chase price, a deduction falls to be made on account of betterment

of an interest in other land, the acquiring authority shall serve notice
on the Commission under this paragraph.

(2) In this paragraph “ betterment " means any increase in the

value of an interest inother land which

(a ) for the purpose of assessing compensation in respect of a

compulsory acquisition , falls to be taken into account by

virtue of section 7 of the Land Compensation Act 1961

or of section 14 of the Land Compensation (Scotland) Act

1963 ( effect of certain actual or prospective development

of adjacent land in same ownership) or by virtue of any

such local enactment as is mentioned in subsection (5), or

of any such enactment as is mentioned in subsection (7),

of section 8 of the said Act of 1961 , or by virtue of any

such local enactment as is mentioned in subsection (5), or

of any such enactment as is mentioned in subsection ( 7),

of section 15 of the said Act of 1963, or

( b ) in the case of a sale (not being a compulsory acquisition ) is

an increase which would have fallen to be so taken into

account if the sale had been a compulsory acquisition.

13.— ( 1) Any notice required to be served under paragraph 11 or

paragraph 12 of this Schedule in respect of a disposition shall be

served within thirty days after the date of the disposition or such

extended period as the Commission may in any particular case allow .

(2) Any requirement imposed by either of those paragraphs shall

be in addition to any requirement imposed by or under section 37

of this Act.

14 .- ( 1) Any notice served under paragraph 11 of this Schedule

shall specify the land in respect of which an amount is included in

the compensation or purchase price as mentioned in that paragraph

and the interest in that land in respect of which that amount is so
included .

( 2) Any notice served under paragraph 12 of this Schedule

shall specify the other land referred to in that paragraph and the

interest in that land in respect of which a deduction falls to be

made as therein mentioned.

(3) A notice under either of those paragraphs shall, if necessary to

enable the other land in question to be identified , have annexed to it

a map on which that land is delineated .

Section 73. SCHEDULE 10

ASSESSMENT OF LEVY ON ACQUISITION BY COMMISSION

1. For the purpose of assessing levyin Case A in respect of a
disposition of an interest in land to theCommission (in thisSchedule

referred to as “the disposition " ) the provisions of sections 43 to 55

of this Act shall have effect subject to the following provisions of

this Schedule.
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following provisions of this Schedule in relation to any time on or

after

(a ) the date on which an agreement for making the disposition

has been made, or

( b ) the date which (whether by virtue of the execution of a

general vesting declaration or otherwise) is the date of

service of a notice to treat for the acquisition of the

relevant interest by the Commission,

but before the disposition is made, it shall be assumed that the

disposition will be made on the date on which subsequently it is in

fact made.

3. In relation to any such time as is mentioned in paragraph 2

of this Schedule , sections 43 and 44 of this Act shall have effect as

if, for the words “ has occurred ” , in subsections ( 1 ) and ( 2 )( a) of

section 43 and in subsection ( 1) of section 44, there were substituted

the words " is about to occur ” .

4. Section 45 of this Act shall have effect as if subsection ( 1)(c)

of that section were omitted.

5 .— ( 1) If, in any proceedings relating to the compensation payable

by the Commission for the compulsory acquisition of the relevant

interest, the Lands Tribunal determines the amount of that

compensation , and

( a ) before that decision of the Tribunal is made a notice of

assessment of levy has (whether before, on or after the date

of the disposition) been served in respect of the disposition

and a counter-notice objecting to it has been served under

section 46 of this Act, and the objection has been referred

to the Tribunal but that reference has not been finally

determined , and

(b) the principal amount of levy specified in the notice of

assessment of levy was calculated on the assumption that the

amount of the compensation would be less than the amount

determined by the Tribunal,

the increase in the amount of the compensation shall, for the purposes

of section 47 (2 ) of this Act, be included among the matters which

the Tribunal is required to consider on that reference .

(2) Where the preceding sub -paragraph applies, then , notwith

standing anything in section 47 ( 3) of this Act, the Lands Tribunal

may vary the notice of assessment of levy by increasing the principal

amount of levy specified in it, in so far as the Tribunal determines

that_it is appropriate to do so in consequence of the decision of

the Tribunal as to the amount of the compensation.

6. If, in any proceedings relating to the compensation payable by

the Commission for the compulsory acquisition of the relevant

interest, the Lands Tribunal determines the amount of that

compensation , and

( a ) that decision of the Tribunal is made after a notice of

assessment of levy has (whether before, on or after the date
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and has resulted in an operative assessment of levy, and

(b) the principal amount of levy specified in the notice of

assessment of levy was calculated on the assumption that

the amount of the compensation would be less than the

amount determined by the Tribunal,

section 55 of this Act shall apply as if such a decision of the Tribunal

were included among the circumstances to which that section applies.

7. Sections 50 to 53 of this Act shall not have effect in relation

to a notice of assessment of levy served in respect of the disposition ,

whether it is served before, on or after the date of the disposition.

Section 76. SCHEDULE 11

CREDIT CARRIED FORWARD FROM PREVIOUS CHARGEABLB

ACT OR EVENT

PART I

CASES IN WHICH CREDIT ARISES

Introductory

1. For the purpose of assessing levy in respect of a chargeable act

or event (in this Schedule referred to as a subsequent chargeable

act or event " ) a credit shall be taken to have arisen from a previous

chargeable act or event (in this Schedule referred to as “the previous

chargeable act or event " ) in the cases specified in paragraphs 2 to

4 of this Schedule.

Credit carried forward from Case C

2. Such a credit shall be taken to have arisen where the previous

chargeable act or event consisted of beginning to carry out a project

of material development in respect of which notice was served under

section 38 , section 66(3)(b) or section 68 of this Act, and, for the pur

pose of assessing levy in respect of an assessable interest in the land,

or part of the land, comprised in the project,

( a ) paragraph 7 or paragraph 20 of Schedule 5 to this Act had

effect, and

(b ) the base value of that interest, ascertained in accordance with

that paragraph, together with any amount which was allow

able in accordance with Part V of Schedule 4 to this Act,

exceeded the market value of that interest.

Credit carried forward from Cases D and E

3. Such a credit as is referred to in paragraph 1 of this Schedule

shall be taken to have arisen where the previous chargeable act

or event fell within Case D or Case E and notice in respect of it

was served under section 40 or section 41 of this Act and, for the

purpose of assessing levy in respect of it, the appropriate deduction

for the purposes of section 33(2)or section 34 (2 ) of this Act exceeded

the amount of the compensation or consideration .
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4 .- (1) Such a credit as is referred to in paragraph 1 of this
Schedule shall be taken to have arisen where the previous charge

able act or event was a disposition whereby an interest in land was

compulsorily acquired by, or was sold to , an authority possessing

compulsorypurchase powers and

( a) the circumstances of the disposition were such that a notice

in respect of it was required to be served under paragraph

11 or paragraph 12 (or under both of those paragraphs) of

Schedule 9 to this Act or, where the acquiring authority was

the Commission , would have been required tobe so served if

the acquiring authority had been a body other than the

Commission , and

(6 ) the aggregate of the amounts specified in the next following

sub -paragraph exceeded the value which, for the purpose

of assessing levy in respect of the disposition , constituted

the market value of the relevant interest.

( 2) The amounts referred to in sub -paragraph ( 1) (b ) of this para

graph are those amounts which, for the purpose of assessing levy

in respect of the disposition in question, constituted

( a ) the base value of the relevant interest ;

( b ) any amount which was allowable in accordance with Part

V ofSchedule 4 to this Act ; and

( c) where the disposition was made in the circumstances specified

in sub -paragraph ( 1) of paragraph 2 of Schedule 9 to this

Act, the amount ascertained in accordance with sub

paragraph ( 2 ) of that paragraph.

29

Provisions as to interpretation of Schedule

5 .- ( 1) In the following provisions of this Schedule, in their

application to a case falling within paragraph 2 of this Schedule,

the credit means the amount of the excess referred to in sub

paragraph (b) of that paragraph, “ the original chargeable interest "

means the assessable interest referred to in that paragraph, “the

original chargeable unit ” means the land in which that interest

subsisted, and “ the original chargeable owner means the person

who either was the developing owner in relation to the project in

question by virtue of that interest (or by virtue of that interest

together with one or more other assessable interests) or ( if he was

not the developing owner) was entitled to that interest immediately

before the date on which the carrying out of the project was begun .

(2) In the following provisions of this Schedule, in their application
to a case falling within paragraph 3 of this Schedule , " the credit ”

means the amount of the excess referred to in that paragraph , “ the

original chargeable interest ” meansthe interest which forthe purpose

mentioned in that paragraph was the relevant interest, “ the original

chargeable unit ” means the land in which that interest subsisted and

" the original chargeable owner " means the person who immediately

before the date which for that purpose was the relevant date was

entitled to that interest.
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( 3 ) In the following provisions of this Schedule, in their application

to a case falling within paragraph 4 of this Schedule, “ the credit

means the amount of the excess referred to in sub-paragraph ( 1 ) ( b )

of that paragraph , " the original chargeable owner " means themeans the person

in whom , immediately before the disposition referred to in that

paragraph was made, the interest compulsorily acquired or sold

was vested , and

(a) if, in the circumstances in which that disposition was made,

a notice was required to be served under one (but not both )

of paragraphs 11 and 12 of Schedule 9 to this Act (or if the

acquiring authority was the Commission, would have been

required to be so served if the acquiring authority had been

a body other than the Commission ), “ the land previously

affected ” meansthe other land in respect of which a notice

was, or would have been, required to be so served , and

“the interest previously affected ” means the interest in that

land which the original chargeable owner had immediately

before the disposition ; and

(b) if, in those circumstances, a notice was required to be served

both under paragraph 11 and paragraph 12 of that Schedule

( or, if the acquiring authority was the Commission, would

have been required to be so served if the acquiringauthority

had been a body other than the Commission ) " the land

previously affected ” means the aggregate of all the land

in respect of which notices were or would have been required

to be so served , and “ the interest previously affected "

means the interest in all that land which the original

chargeable owner had immediately before the disposition.

6. For the purposes of the application of the following provisions

of this Schedule to a case falling within paragraph 2 or paragraph 3

of this Schedule , a subsequent chargeable act or event shall be taken

to be a subsequent chargeable act or event affecting the original

chargeable interest if

(a) the land, or part of the land , which, for the purpose of

assessing levy in respect of it, constitutes the relevant land

is or forms part of the original chargeable unit ;

(b) the interest which for that purpose constitutes the relevant

interest (or, in Case B, the interest of the grantor) is, or

in so far as it subsists in the original chargeable unit or part

of that unit is, the original chargeable interest ; and

( c) the person who for that purpose is the chargeable owner (as

defined by paragraph 2( 1 ) of Schedule 5 to this Act) is either

the original chargeable owner or a successor in title of the

original chargeable owner, not being a successor such that

he , or a previous successor in title of the original charge

able owner, derived title under a disposition for valuable

consideration.

7. For the purposes of the application of the following provisions

of this Schedule to a case falling within paragraph 4 of thisSchedule,
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sequent chargeable act or event affecting the interest previously

affected if

( a) the land, or part of the land, which for the purpose of

assessing levy in respect of it constitutes the relevant land

is or forms part of the land previously affected ;

( b ) the interest which for that purpose constitutes the relevant

interest (or, in Case B, the interest of the grantor) is,

or in so far as it subsists in the land previously affected

or part of that land is , the interest previously affected ; and

( c) the person who for that purpose is the chargeable owner

(as defined by paragraph 2(i) of Schedule 5 to this Act)

is either the original chargeable owner or a successor in

title of the original chargeable owner, not being a suc

cessor such that he, or a previous successor in title of the

chargeable owner, derived title under a disposition for

valuable consideration .

PART II

PROVISIONS FOR CARRYING CREDIT FORWARD

8.-1) The provisions of this paragraph shall have effect in

relation to the first subsequent chargeable act or event affecting

the original chargeable interest (or, as the case may be, the first

subsequent chargeable act or event affecting the interest previously

affected ) which fulfils the following conditions, that is to say

( a ) that it is a chargeable act or event falling within Case A or
Case C, and

(b) that, for the purpose of assessing levy in respect of it, the

relevant interest has net development value (ascertained

apart from this part of this Schedule ).

( 2 ) If the amount of that net development value ( so ascertained )

is greater than the credit, then

(a ) for the purpose of assessing levy in respect of that act or

event, the net development value of the relevant interest

shall be reduced by the credit , and

( b ) the credit shall thereupon be taken to be extinguished.

(3) If the amount of that net development value is equal to the

credit, then

( a) for the purpose of assessing levy in respect of that act or

event, the relevant interest shall be treated as having no net

development value, and

( b ) the credit shall thereupon be taken to be extinguished.

( 4 ) If the amount of that net development value is less than the

credit, then

( a ) for the purpose of assessing levy in respect of that act or

event, the relevant interest shall be treated as having no

net development value, and
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SCH . 11 ( b ) the credit shall thereupon be reduced by the amount of the

net development value ascertained apart from this Part of

this Schedule.

9:-(1) The provisions of this paragraph shall have effect in
relation to the first subsequent chargeable act or event affecting the

original chargeable interest (or, as the case may be , the first sub

sequent chargeable act or event affecting the interest previously
affected) which fulfils the following conditions, that is to say

( a) that it consists of a disposition granting a tenancy, and

( b ) that, for the purpose of assessing levy in respect of it, there

is net development value realised by the disposition (ascer

tained apart from this part of this Schedule ).

(2) If the amount of the net development value realised by the

disposition (so ascertained ) is greater than the credit, then

( a ) for the purpose of assessing levy in respect of that act or

event, the net development value realised by the disposition

shall be reduced by the credit, and

(b) the credit shall thereupon be taken to be extinguished .

(3) If the amount of that net development value is equal to the

credit, then

( a) for the purpose of assessing levy in respect of that act or

event, no net development value shall be taken to be

realised by the disposition, and

(b) the credit shall thereupon be taken to be extinguished.

( 4 ) If the amount of that net development value is less than the

credit, then

( a ) for the purpose of assessing levy in respect of that act or

event, no net development value shall be taken to be realised

by the disposition, and

(b) the credit shall thereupon be reduced by the amount of the

net development value realised by the disposition , ascer

tained apart from this part of this Schedule.

10 .- ( 1) The provisions of this paragraph shall have effect in

relation to the first subsequent chargeable act or event affecting the

original chargeable interest (or, as the case may be, the first subse

quent chargeable act or event affecting the interest previously affected )

which is a chargeable act or event falling within Case D or Case E ;

and in the following provisions of this paragraph “ the primary

amount” means the amount of the compensation or consideration,

ascertained in accordance with Part IV of Schedule 4 to this Act, less

the appropriate deduction (if any) referred to in section 33(2) or, as

the case may be, section 34(2) of this Act.

(2) If the primary amount is greater than the credit, then

( a ) for the purpose of assessing levy in respect of that act or

event, the primary amount shall be treated as reduced by

the credit, and

(b) the credit shall thereupon be taken to be extinguished .
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( a) no levy shall be chargeable in respect of that act or event,

and

( b ) the credit shall thereupon be taken to be extinguished.

(4 ) If the primary amount is less than the credit, then

( a ) no levy shall be chargeable in respect of that act or event,

and

(b ) the credit shall thereupon be reduced by an amount equal

to the primary amount.

11. Where the credit is reduced in accordance with any of the pre

ceding provisions of this part of this Schedule, or in accordance with

any corresponding provisions contained in regulations made under
section 35 of this Act, then , in the case of each successive sub

sequent chargeable act or event affecting the original chargeable

interest (or, as the case may be, each successive subsequent charge

able act or event affecting the interest previously affected ) those

provisions of this part of this Schedule and of the regulations shall

apply in relation to the credit as so reduced (or as progressively

reduced by virtue of this paragraph, as the case may be) until the

whole of the credit has been extinguished .

12. The preceding provisions of this part of this Schedule shall

have effect subject to Part III of this Schedule where that Part is

applicable.

PART III

ADJUSTMENT OF BASE VALUB

13. Where in accordance with paragraph 3 of this Schedule a credit

is taken to have arisen from a previous chargeable act or event

falling within Case D or Case E and (apart from this part of this

Schedule ) any of the provisions of Part II of this Schedule would

have effect in relation to a subsequent chargeable act or event , then ,

for the purpose of assessing levy in respect of that subsequent charge

able act orevent, either

( a ) the provisions of Part II of this Schedule shall not apply ,
or

(b ) the provisions of the next following paragraph shall apply

and the provisions of Part II of this Schedule shall apply

subject to those provisions,

whichever results in the lesser amount of levy being chargeable in

respect of that act or event.

14.(1) Where the subsequent chargeable act or event falls within

Case A, Case C, Case D or Case E, then (if the provisions of this

paragraph are to apply) paragraph 5 , paragraph 33 or paragraph 38(4)

of Schedule 4 to this Act (as the case may be) shall have effect for

the purpose of assessing levy in respect of it as if, for the reference

to eleven -tenths of the current use value of the relevant interest,

there were substituted a reference to the aggregate of–

( a ) the current use value of the relevant interest in so far as

it subsists in the original chargeable unit, and
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able unit) eleven -tenths of the current use value of that

interest in so far as it subsists in that other land .

( 2 ) Where the subsequent chargeable act or event falls within Case

B and the relevant land does not comprise any land not comprised

in the original chargeable unit, then (if the provisions of this para

graph are to apply ) paragraph 15 of Schedule 4 to this Act shall have

effect for the purpose of assessing levy in respect of it as if, in
sub -paragraph ( a) of that paragraph, the words eleven -tenths of "

were omitted.

(3) Where the subsequent chargeable act or event falls within Case

B and the relevant land comprises land not comprised in the original

chargeable unit, then ( if the provisions of this paragraph are to

apply) the current use value realised by the disposition shall be

apportioned as between the original chargeable unit and the re

mainder of the relevant land in such manner as may be appropriate

in the circumstances, and paragraph 15 of Schedule 4 to this Act shall

have effect as if, for the reference to eleven - tenths of the current use

value realised by the disposition, there were substituted a reference

to the aggregate of

( a) so much of that value as is apportioned to the original charge

able unit, and

(b) eleven-tenths of so much of it as is apportioned to the
remainder of the relevant land.

PART IV

CREDIT CARRIED FORWARD FROM CASE F

15. Regulations made for the purposes of this Schedule may

provide that , in such circumstances as may be specified in the

regulations and subject to such exceptions and modifications as

may be so specified, the provisions of Parts I to III of this Schedule

shall have effect in relation to a previous chargeable act or event

which fell within Case F and consisted of—

( a ) such a disposition as is mentioned in subsection (3) of section

35 of this Act, or

(b) the accrual of such a right to compensation as is mentioned

in subsection (5) of that section ,

as those provisions have effect in relation to a previous chargeable
act or event which fell within Case D or Case E.

Section 77. SCHEDULE 12

DEATH , BANKRUPTCY, WINDING UP AND FLOATING CHARGES

PART I

GENERAL PROVISIONS

1. In this Schedule “ person prospectively liable for levy "

( a ) in relation to a chargeable act or event falling within Case A ,

Case B or Case E, means the grantor ;

(b) in relation to a chargeable act or event falling within Case C,

means a person who is the developing owner in relation
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in relation to it) is on the relevant date entitled to an

assessable interest in the relevant land or in part of that

land ;

( c) in relation to a chargeable act or event falling within Case D,

means the person to whom the right to compensation

accrues ; and

( d ) in relation to a chargeable act or event falling within Case F,

means such person as for the purposes of this paragraph

may be prescribed by the regulations made under section 35

of this Act.

2. For the purposes of the application of this Schedule to a

chargeable actor event falling within any Case other than Case C,

“ the levy ” means levy chargeable in respect of that act or event

and "the chargeable interest ” has the meaning assigned to it by

paragraph 2(1 ) of Schedule 5 to this Act.

3. For the purposes of the application of this Schedule to a

chargeable act or event falling within Case C, “the levy”, in

relation to any person prospectively liable for levy in respect of

that act or event, means levy chargeable in that Case in respect

of any assessable interest by virtue of which he is the developing

owner in relation to the relevant project or ( if he is not the

developing owner in relation to it) means levy chargeable in that

Case in respect of any assessable interest in the relevant land, or in

part of that land, to which he is entitled on the relevant date, and

the chargeable interest ”, in relation to the levy, means the assess

able interest in respect of which the levy is so chargeable.

4.1) In this Schedule “ net capital proceeds "

( a ) in relation to a chargeable act or event consisting of a

disposition falling within Case A, Case E or Case F,

means the consideration given for the disposition, reduced

by the amount of any costs which are incurred by the

erson making the disposition and are incidental costs to

him of making it or of making any contract in pursuance

of which it is made ;

(b) in relation to a chargeable act or event consisting of a

disposition falling within Case B, means all premiums or

other capital sums which are paid as consideration for

the disposition or which in accordance with the terms of

the tenancy are payable to the landlord at any time during

the tenancy, reduced by the amount of any such costs as

are mentioned in the preceding sub -paragraph ; and

( c) in relation to a chargeable act or event consisting of the

accrual of a right to compensation falling within Case D

or Case F, means the compensation paid in respect of that

right.

( 2 ) For the purposes of the preceding sub -paragraph the incidental

costs to a person of making a disposition or contract shall be taken

to consist of -

( a) expenditure wholly or exclusively incurred by him for the

purposes of the disposition or contract, being fees, com

F* 3
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of any surveyor or valuer, or auctioneer, or accountant,

or agent or legal adviser ;

( b ) any stamp duty payable by him on the disposition or

contract ;

( c) any costs of advertising to find a purchaser or tenant ; and

( d) any costs reasonably incurred by him which , in relation to

the chargeable act or event in question, are costs to which

paragraph 19 of Schedule 6 to this Act applies.

PART II

DEATH

Death on or after relevant date

5 .- ( 1 ) Where a chargeable act or event occurs, and a person

prospectively liable for levy in respect of it in this paragraph

referred to as “the deceased " ) dies on or after the relevant date but

before a notice of assessment of levy has been served on him in

respect of the chargeable interest, then, subject to the next following

sub -paragraph , a notice of assessment of levy in respect of that

interest may be served on his personal representatives.

(2) The preceding sub-paragraph shall have effect subject to

subsections (3) and (4 ) of section 44 of this Act ; and, without

prejudice to those subsections, a notice of assessment of levy

served by virtue of this paragraph shall not have effect if it is

served more than three years after the death of the deceased .

(3) For the purposes of this paragraph (and without prejudice to

any question arising otherwise than under this part of this Schedule)

a person who has been a personal representative of the deceased

shall not be taken at any time after the death of the deceased to

have ceased to be such a personal representative by reason only

that, apart from the levy, the administration of the estate of the

deceased has been completed before that time.

6. Where a person prospectively liable for levy in respect of a

chargeable act or event dies after a notice of assessment of levy

has been served on him in respect of the chargeable interest, but

before that notice has resulted in an operative assessment of levy,

anything which , in accordance with Part III of this Act, would if

he had not died have fallen to be done by or in relation to him

in connection with the levy may be done or (if it has been begun )

may be continued by or in relation to his personal representatives.

7.- ( 1 ) Where a person prospectively liable for levy in respect

of a chargeable act or eventdies on or after the relevant date, and a

notice of assessment of levy served in respect of the chargeable

interest has resulted in an operative assessment of levy, any sum

recoverable by the Commission in respect of the levy shall (subject

to the next following sub -paragraph ) be treated for all purposes

as if it had been a debt due from him to the Commission which

accrued immediately before his death.

( 2) Nothing in the preceding sub -paragraph shall operate so

as to enable any sum to be recovered by the Commission before
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this Act, or so as to require interest on any sum to be calculated

otherwise than in accordance with section 51 of this Act.

8 .- (1 ) The provisions of this paragraph shall have effect for

the purposes of the application of the preceding provisions of this

Part of this Schedule to a chargeable act or event consisting of a

disposition on the acquisition of an interest in land (whether com

pulsorily or by agreement) by the Commission.

(2) In relation to any time on or after

( a) the date on which an agreement for making the disposition

is made, or

(b) the date which (whether by virtue of the execution of a

general vesting declaration or otherwise) is the date of

service of a notice to treat for the acquisition of that

interest by the Commission ,

but before the disposition is made, it shall, forthe purposes of any
of the preceding provisions of this part of this Schedule and for the

purposes of Part I of this Schedule as it has effect for the

purposes of any of those provisions, be assumed that the disposition

will be made on the date on which subsequently it is in fact made.

( 3) In relation to any such time, paragraph 5(1) of this Schedule
shall have effect as if, for the word occurs " , there were substituted

the words “ is about to occur " .

Chargeable act or event occurring during administration of estate

of deceased person

9 .- ( 1 ) The provisions of this paragraph shall have effect where

the personal representatives of a deceased person in this paragraph
referred to as “ the deceased " ) are persons prospectively liable

for levy in respect of a chargeable act or event

( a ) by reason of anything done by them in their capacity as

his personal representatives, or

(b) by reason of any right accruing to them in that capacity, or

( c) in Case C, by reason of an interest in land, or the benefit

of a contract, which has become vested in them in that

capacity.

( 2 ) If in the circumstances specified in the preceding sub -paragraph

a notice of assessment of levy served in respect of the levy has

resulted in an operative assessment of levy,

( a ) any sum recoverable by the Commission in respect of

the levy shall (subject to the next following sub-paragraph)

be treated for all purposes, except for the purposes of

estate duty, as if it had been a debt due from the deceased

to the Commission which accrued immediately before his

death , and

(b) any such sum shall not be recoverable by the Commission

from the personal representatives otherwise than as being

such a debt due to the Commission from the deceased.

(3) Nothing in the last preceding sub -paragraph shall operate so

as to enable any sum to be recovered by the Commission before

the date on which it accrues due in accordance with section 50 of

F* 4
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this Act, or so as to require interest on any sum to be calculated

otherwise than in accordance with section 51 of this Act.

(4) Section 27 of the Trustee Act 1925 (protection by means of

advertisements) shall not have effect in relation to any claim of the

Commission in respect of any sum which, in the circumstances

specified in sub -paragraph ( 1 ) of this paragraph , is recoverable by

them in respect of the levy.

10.-( 1) If apart from this paragraph the Probate Judge would be

a person prospectively liable for levy by reason that an interest

in land, or the benefit of a contract, to which a person was entitled

immediately before his death has become vested in the Probate

Judge by operation of law, section 36 of this Act shall not have

effect in relation to the Probate Judge in respect of the levy ; and,

if letters of administration of that person's estate are granted,

( a ) his personal representatives shall be treated as persons

prospectively liable for levy in respect of the chargeable

interest and the provisions of this Act relating to notices of

assessment of levy shall apply accordingly, and

(b) sub -paragraphs (2) to ( 4 ) of the last preceding paragraph

shall apply as they would apply in the circumstances

specified in sub-paragraph (1) of that paragraph .

( 2) In this paragraph “the Probate Judge ” has the same meaning
as in the Administration of Estates Act 1925 .1925 c. 23.

11.-( 1) Where a person in this paragraph referred to as "the

deceased ” ) who has served a notice under section 38 of this Act

in respect of a project of material development dies before the date

on which the carrying out of the project is begun, and he would

have been the developing owner in relation to that project if he had

still been living on that date, then for the purposes of Part III of

this Act he shall be deemed to have been the developing owner

in relation to that project ; and section 32(7) of this Act shall have

effect accordingly as if the deceased had been living on that date.

(2) For the purposes of the preceding sub -paragraph it shall be

assumed that, if the deceased had still been living on the date on

which the carrying out of the project is begun ,-

( a) he would on that date still be entitled to any interest in the

land comprised in the project, or in part of that land , to

which he was entitled at the time when he served notice

of intention to carry it out, and

(b) he would on that date still be under any contract relating

to that land, or part of it, to which he was subject at that

time.

PART III

BANKRUPTCY

Receiving order made or sequestration awarded after relevant date

12. Where a person prospectively liable for levy in respect of a

chargeable act or event has a receiving order made against him in

England or Wales on or after the relevant date and he is adjudged
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againsthim in Scotland on or after the relevant date,

( a ) any sum recoverable by the Commission in respect of the

levy shall constitute a debt provable in his bankruptcy,

if apart from this paragraph it would not constitute a debt

so provable, and

( b ) if the receiving order or the award of sequestration is made

not more than twelve months after the relevant date, any

sum so recoverable shall be deemed to be included among

his debts specified in section 33( 1 ) of the Bankruptcy Act 1914 c . 59.

1914 or section 118( 1) of the Bankruptcy (Scotland) Act 1913 c . 20.

1913 (priority of debts).

Relevant date after receiving order but before

adjudication

13.- ( 1) Where, in England or Wales, a person prospectively liable

for levy in respect ofa chargeable act or event has had a receiving

order made against him before the relevant date , and is adjudicated

bankrupt on or after that date, any sum recoverable by the Commis

sion in respect of the levy shall (notwithstanding anything in section

30 of the Bankruptcy Act 1914 ) constitute a debt provable in his

bankruptcy.

( 2) For the purpose of recovering any such sum the Commission

shall, in priority to all other debts provable in the bankruptcy, have

a first charge on so much of the net capital proceeds ( if any) of the

chargeable act or event in question as is received by the official
receiver or the trustee in bankruptcy as money divisible among the

unsecured creditors of the bankrupt.

Chargeable act or event occurring after adjudication or sequestration

14.—( 1 ) The provisions of this paragraph shall have effect where

the trustee in bankruptcy of a bankrupt is a person prospectively

liable for levy in respect of a chargeable act or event

( a ) by reason of anything done by him in his capacity as trustee

in bankruptcy of the bankrupt, or

(6) by reason of any right accruing to him in that capacity,

or

( c ) in Case C, by reason of an interest in land , or the benefit

of a contract, which has become vested in him in that

capacity.

( 2 ) If in the circumstances specified in the preceding sub -paragraph

a notice of assessment of levy served in respect of the levy has

resulted in an operative assessment of levy,

( a ) any sum recoverable by the Commission in respect of the

levy shall notwithstanding anything in section 30 of the

Bankruptcy Act 1914) constitute a debt provable in the

bankruptcy, and

(b) any such sum shall not be recoverable from the trustee in

bankruptcy otherwise than as being such a debt due to the

Commission from the bankrupt.

(3) For the purpose of recovering any such sum the Commission

shall, in priority to all other debts provable in the bankruptcy, have
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a first charge on so much of the net capital proceeds (if any) of the

chargeable act or event in question as is received by the trustee in

bankruptcy as money divisible among the unsecured creditors of

the bankrupt.

Composition or scheme or deed of arrangement

15 .-(1 ) The provisions of paragraph 14 of this Schedule shall have

effect in relation to a trustee appointed under or in pursuance of a

composition or scheme or deed of arrangement as they have effect

in relation to a trustee in bankruptcy.

(2) Without prejudice to the preceding sub -paragraph, where

( a) a trustee appointed under or in pursuance of a composition

or scheme or deed of arrangement is a person prospectively

liable for levy in respect of a chargeable act or event, and

( b ) the composition or scheme is annulled , and the debtor again

adjudged bankrupt, under section 21(3) of the Bankruptcy

Act 1914 , or the composition or deed of arrangement is

superseded by an award of sequestration,

sub-paragraphs (2) and (3) of paragraph 14 of this Schedule shall

have effect in relation to any sum recoverable by the Commission

in respect of the levy as if in that paragraph any reference to the

trustee in bankruptcy included a reference to the trustee under the

composition, scheme or deed .

Power for official receiver or trustee in bankruptcy to act

in relation to levy

16. Where a notice of assessment of levy is served on a person

prospectively liable for levy, and a receiving order or award of

sequestration

( a ) has been made against him before the service of that notice,

or

(b) is made against him after the service of that notice but

before it has resulted in an operative assessment of levy,

anything which , in accordance with Part III of this Act, would fall

to be done by or in relation to him in connection with the levy

may be done or (if it has been begun ) may be continued by or in

relation to theofficial receiver or (if he has been adjudged bankrupt

or sequestrated) his trustee in bankruptcy.

PART IV

WINDING UP AND FLOATING CHARGES

General provisions as to winding up

17 .— ( 1) Where a company is a person prospectively liable for

levy in respect of a chargeable act or event, and the company is

wound up , whether compulsorily or otherwise, any sum recoverable

by the Commission in respect of the levy shall constitute a debt

provable in the winding up, if apart from this paragraph it would

not constitute a debt so provable.

(2) If the date which is the relevant date for the purposes of section

319 of the Companies Act 1948 (preferential payments ) is after,

but not more than twelve months after, the date which is the

1948 c . 38.
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recoverable shall be deemed to be included among the debts of the

company specified in subsection (1) of that section .

(3) If the date first mentioned in sub -paragraph (2) of this para

graph is not after the relevant date, then for the purpose of

recovering any sum recoverable by the Commission in respect of

the levy the Commission shall, in priority to all other debts provable

in the winding up , have a first charge on so much of the net capital

proceeds (if any) of the chargeable act or event in question as is

received by the company, by an official receiver or by a liquidator

as money divisible among the unsecured creditors of the company.

Provisions where property vested in liquidator

18 .- ( 1) The provisions of this paragraph shall have effect where,

in pursuance of an order made under section 244 of the Companies 1948 c. 38 ,

Act 1948 (vesting of property of company in liquidator), all or any

part of the property of a company has vested in the liquidator of

the company, and the liquidator is a person prospectively liable for

levy in respect of a chargeable act or event

( a ) by reason of anything done by him in his capacity as

liquidator of the company, or

(b) by reason of any right accruing to him in that capacity, or

(c ) in Case C, by reason of an interest in land, or the benefit

of a contract, which has become vested in him in that

capacity.

( 2 ) If in the circumstances specified in the precedingsub-paragraph

a notice of assessment of levy served in respect of the levy has

resulted in an operative assessment of levy ,--

( a ) any sum recoverable by the Commission in respect of the

levy shall constitute a debt provable in the winding up of

the company, if apart from this paragraph it would not

constitute a debt so provable, and

( b) any such sum shall not be recoverable from the liquidator

otherwise than as being such a debt due to the Commission

from the company.

(3) For the purpose of recovering any such sum the Commission

shall, in priority to all other debts provable in the winding up, have

a first charge on so much of the net capital proceeds (if any) of the

chargeable act or event in question as is received by the liquidator

as money divisible among the unsecured creditors of the company.

Property of company subject to debentures secured by

floating charge

19. Where a company registered in England is a person prospec

tively liable for levy in respect of a chargeable act or event, and a

receiver is appointed on behalf of the holders of any debentures

of the company secured by a floating charge, or possession is taken

by or on behalf of those debenture holders of any property comprised

in or subject to the charge, then if

( a) the date of the appointment of the receiver, or of possession

being so taken , is after, but not more than twelve months
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after, the date which is the relevant date for the purpose

of assessing the levy , and

(6) at the first-mentioned date the company is not in course

of being wound up,

section 94 of the Companies Act 1948 (payment of certain debts

out of assets subject to floating charge in priority to claims under

the charge) shall have effect in relation to any sum recoverable

by the Commission in respect of the levy as if that sum were included

among the debts specified in section 319 ( 1) of that Act.

Interpretation

20. In this part of this Schedule " company ” and “ debenture ”

have the same meanings as in the Companies Act 1948.
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Section 78. SCHEDULE 13

SPECIAL PROVISIONS AS TO LEVY IN CERTAIN CASES

Part I

GROUPS OF COMPANIES

Introductory

1. For the purposes of this part of this Schedule

( a ) “ company ” means a body which, being a company within

the meaning of the Companies Act 1948 or the correspond

ing enactment in force in Northern Ireland, a company

which is constituted under any Act, Royal Charter or Letters

Patent or is formed under the law of a country or territory

outside the United Kingdom or a registered industrial and

provident society, is resident in the United Kingdom ;

(b) a principal company and all its subsidiaries form a group ,

and, where a principal company is a member of a group

as being itself a subsidiary , that group shall comprise all
its subsidiaries ;

( c ) “ subsidiary ” has the meaning which in section 42 of the

Finance Act 1938 it is expressed to have for the purposes of

that section , except that in the application of that section

any share capital of a registered industrial and provident
society shall be treated as within the definition of ordinary

share capital, and " principal company means a company

of whichanother company is a subsidiary ; and

( d ) “ registered industrial and provident society” means asociety
registered under the Industrial and Provident Societies Act

1965 or under the enactments repealed by that Actor

registered under any corresponding enactment in force in

Northern Ireland.

1938 c. 46.

1965 c. 12 .

Dispositions within the group

2 .— ( 1) Notwithstanding anything in Part III of this Act, a disposi

tion made by a member of a group of companies to another member

of the group, if apart from this paragraph it would constitute a

chargeable act or event, shall be treated as not being a chargeable act

or event for the purposes of that part of this Act.
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would be applicable apart from this paragraph shall not have effect

in relation to any such disposition.

Liability for levy

3.- ( 1) The provisions of this paragraph shall have effect in relation

to any chargeable act or event not falling within the last preceding

paragraph, where

( a ) a notice of assessment of levy has resulted in an operative

assessment of levy, and the person who, apart from this

paragraph, is liable to pay the levy is a member of a group

of companies, and

(b) at the end of the period of six months beginning with the date

on which, in accordance with section 50 of this Act, the

principal amount of the levy or part of it falls due the

amount so falling due or part of it remains unpaid .

(2) Subject to sub -paragraph ( 4) of this paragraph, the sum remain

ing unpaid as mentioned in sub-paragraph ( 1)(b ) of this paragraph

shall be recoverable by the Commission

( a ) from the company which at the relevant date was the principal

company of the group, or

(b) from any other company which in any part of the period of

two years ending with the relevant date was a member

of the group and was then entitled to the chargeable interest.

(3) Subject to the next following sub - paragraph, section 53 of this

Actshall have effect in relation to any amount recoverable by virtue

of this paragraph.

( 4 ) No action shall, after the end of the period of two years

beginning with the date specified in sub -paragraph (1 )(b) of this

paragraph, be brought for the recovery of any sum which is recover

able byvirtue of this paragraph .

(5) This paragraph shall have effect without prejudice to the

recovery of any sum by the Commission otherwise than by virtue

of this paragraph.

(6) In this paragraph, in relation to a chargeable act or event,

the chargeable interest ” has the meaning assigned to it by paragraph

2( 1 ) of Schedule 5 to this Act.

66

4. A company from whom any sum is recovered by the Commission

by virtue of paragraph 3 of this Schedule shall be entitled to recover
the amount of that sum

(a) from the company which is liable to pay the levy apart from

that paragraph, or

(b) if that company is not the company which was the principal

company of the group at the relevant date, from that

principal company.
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CONNECTED PERSONS

5 .- (1) For the purposes of this part of this Schedule any ques

tion whether a person is connected with another shall be determined

in accordance with the following provisions of this paragraph (any

provision that one person is connected with another being taken

to mean that they are connected with one another).

(2) A person is connected with an individual if that person is

the individual's husband or wife, or is a relative, or the husband

or wife of a relative , of the individual or of the individual's

husband or wife.

(3) A person , in his capacity as trustee of a settlement, is con

nected with any individual who in relation to the settlement is a

settlor, and with any person who is connected with such an

individual.

( 4 ) Except in relation to acquisitions or disposals of partnership

assets pursuant to bona fide commercial arrangements, a person

is connected with any person with whom he is in partnership, and

with the husband or wife or a relative of any individual with whom

he is in partnership.

(5) A company is connected with another company

( a) if the same person has control of both, or a person has

control of one and persons connected with him, or he and

persons connected with him, have control of the other, or

(b) if a group of two or more persons has control of each

company, and the groups either consist of the same persons

or could be regarded as consisting of the same persons

by treating (in one or more cases) a member of either

group as replaced by a person with whom he is connected.

(6 ) A company is connected with another person if

( a ) that person has control of it, or

(b) persons connected with him have control of it, or

( c ) that person and persons connected with him together have

control of it.

(7) Any two or more persons acting together to secure or exercise

control of a company shall be treated in relation to that company

as connected with one another and with any person acting on the

directions of any of them to secure or exercise control of the com

pany.

(8) In this part of this Schedule

( a ) “ relative ' means brother, sister, ancestor or lineal des

cendant ;

(6) " settlement " and " settlor ” have the meanings assigned
to them by Chapter III of Part XVIII of the Income Tax

Act 1952 ;

(c ) “ company ” includes any body corporate or unincorporated
association but does not include a partnership , and any

reference to control, in relation to a company, shall be

construed in accordance with paragraph 3 of Schedule 18

to the Finance Act 1965 .

1952 c. 10.

1965 c. 25.
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tion to any chargeable act or event falling within any Case other

than Case C ( in this paragraph referred to as “the chargeable act

or event ') where

( a) a notice of assessment of levy has resulted in an operative

assessment of levy, and the person who, apart from this

paragraph, is liable to pay the levy is a company resident

in the United Kingdom (in this paragraph referred to as

“ the company "), and

( b ) at the end of the period of six months beginning with the

date on which, in accordance with section 50 of this Act,

the principal amount of the levy or part of it falls due the

amount so falling due or part of it remains unpaid.

(2) For the purposes of this paragraph a person is a contributory

if, at any time on or after the relevant date (whether before or

after the date specified in sub -paragraph ( 1 )(b ) of this paragraph)

when he is a person connected with the company, he receives or

becomes entitled to receive in respect of shares in the company

any capital distribution from the company, other than a capital dis

tribution representing a reduction of capital, and

(a) where the chargeable act or event consists of a disposition

made by the company and falling within any of Cases A,

B, E and F, the capital so distributed derives from the

consideration given for that disposition, or

(6) where the chargeable act or event consists of the accrual of

a right to compensation falling within Case D or Case F,

the capital distribution derives from the compensation re

ceived by the company in pursuance of that right.

(3) Subject to the next following sub -paragraph, the sum remaining

unpaid as mentioned in sub-paragraph ( 1)(b ) of this paragraph

( a ) if there is only one contributory, shall be recoverable by the

Commission from him , and

( b ) if there are two or more contributories, shall be recoverable

by the Commission from all or any of them , as being

persons jointly and severally liable to pay that sum to the

Commission.

( 4) The amount recoverable by virtue of this paragraph from any

one person who is a contributory by virtue of a capital distribution

made in the circumstances mentioned in sub -paragraph (2) of this

paragraph ,

( a ) shall not exceed the amount or value of the capital distribu

tion which he has received or has become entitled to receive,

and

(b) shall not exceed a proportion of the sum referred to in the

last preceding sub -paragraph which is greater than the pro

portion which his share of the total capital distribution

made by the company in those circumstances bears to the

whole of that distribution.

( 5 ) Section 53 of this Act shall have effect in relation to any

amount recoverable by virtue of this paragraph .
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recovery of any sum by the Commission otherwise than by virtue of

this paragraph.

( 7 ) In this paragraph “capital distribution " means any distribu

tion from a company (including a distribution in the course of dis

solving or winding up the company) in money or money's worth

except a distribution which in the hands of the recipient constitutes

income for the purposes of income tax .

7. A person from whom any amount is recovered by the Com

mission by virtue of the last preceding paragraph , as being a con

tributory in relation to a company, shall be entitled to recover that
amount from the company.

8.(1) Where, for the purpose of assessing levy in respect of a

chargeable .act or event, paragraph 7 or paragraph 16 of Schedule

5 to this Act would have effect apart from the provisions of this

paragraph, and the last relevant disposition (within the meaning of

Part I of that Schedule)

(a) was a disposition made between connected persons, and

(b) itself constituted a chargeable act or event in respect of

which a notice of assessment of levy was or is served,

the Commission may, if they think fit, give a direction under this

paragraph.

( 2) Where such a direction is given , then , unless all levy payable

in respect of the chargeable act or event consisting of the last

relevant disposition has been paid before the date referred to in the

next following sub -paragraph , paragraph 7 or (as the case may be)

paragraph 16 of Schedule 5 to this Act shall not have effect for the

purpose of assessing levy in respect of the subsequent chargeable act

or event.

(3) The date referred to in the last preceding sub -paragraph is

the latest date on which , in connection with the subsequent charge

able act or event, a counter -notice could be served, in accordance

with section 46(2) of this Act, objecting to a notice of assessment of

levy served in respect of the relevant interest.

9 .- ( 1) Where , on an application under section 60 of this Act,

the Commission give a direction under that section with respect to a

project of material development, and

( a ) the disposition referred to in the application was made be

tween connected persons, and

( b ) that disposition itself constituted a chargeable act or event in

respect of which a notice of assessment of levy was or is

served, and

( c ) on the date on which the carrying out of the project is begun ,

the whole or part of the levy payable in respect of that

chargeable act or event remains unpaid,

the Commission may, if they think fit, revoke the direction given

under section 60 of this Act.
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SCH , 13(2) Where the Commission revoke such a direction in pursuance

of the preceding sub -paragraph, levy shall be chargeable as if that
direction had not been given .

(3) Where such a direction is revoked under this paragraph , and

for the purpose of assessing levy in Case C in respectof anyinterest
in the land, or in part of the land , comprised in the project para

graph 7 or paragraph 16 of Schedule 5 to this Act would have

effect apart from the provisions of this paragraph (the disposition
referred to in the application under section 60of this Act being the

last relevant disposition within the meaning of Part 1 of that

Schedule) the Commission may give a direction under this sub

paragraph.

( 4) Sub-paragraphs (2) and (3) of the last preceding paragraph

shall have effect where a direction is given under sub -paragraph (3)

of this paragraph as they have effect where a direction is givenunder

that paragraph .

Part III

BENEFICIARY ABSOLUTELY ENTITLED

10. The provisions of this part of this Schedule shall have effect

where

( a ) a notice of assessment of levy has resulted in an operativo

assessment of levy , and the person who, apart from this Part

of this Schedule, is liable to pay the levy is so liable by

reason that an interest in land is vested in him as trustee for

another person ( in this part of this Schedule referred to

as “the beneficiary " ) who , as against him , is absolutely

entitled to that interest, and

( b ) at the end of the period of six months beginning with the

date on which , in accordance with section 50 of this Act,

the principal amount of the levy or part of it falls due,

the amount so falling due or part of it remains unpaid.

11.- ( 1) Any sum remaining unpaid as mentioned in paragraph

10 (b ) of this Schedule shall be recoverable by the Commissionfrom

the beneficiary.

(2) Section 53 of this Act shall have effect in relation to any amount

recoverable by virtue of this paragraph.

12. The last preceding paragraph shall have effect withoutprejudice

to the recovery of any sum by the Commission apart from that

paragraph .
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Section 87( 1 ). SCHEDULE 14

1931 c. 28.

lease ”

1962 c. 38 .

1947 c. 53 .

AMENDMENTS OF FINANCE ACT 1931

Provision of Act Amendment

Section 28:

In subsection ( 1 ) For the words “ ten pounds ” there shall
be substituted the words “ fifty

pounds ” .

In subsection (3) The words from “ or which is a mining

to the end of the subsection

shall be omitted.

After subsection (5 ) Insert the following subsection :

( 6 ) In Schedule 2 to this Act “ local

authority", in relation to England and

Wales, has the same meaning as in the

Town and Country PlanningAct 1962,

and, in relation to Scotland, has the

same meaning as in the Town and

Country Planning (Scotland) Act 1947.

Schedule 2 :

In so much of paragraph For the words may at his option

1 as precedes sub- either " there shall be substituted the

paragraph (a ) word “ shall”.

In paragraph 1 ( a )(vi) For the words “ any mortgage debt

released, any mortgage debt covenanted

to be paid ” there shall be substituted

the words “ any debt released , any

debt covenanted to be paid or to which

the transaction is made subject ” , and

for the words “ and any land ex

changed " there shall be substituted the

words “ any land exchanged and any

other thing representing money or

money's worth comprised in the con

sideration for the transaction " .

In paragraph 1 (a )(vii) ... For the word “ or ” where it last occurs

there shall be substituted the words

“ and

( viii) of the information given to the

transferee or lessee by any local

authority in reply to any request

made in connection with the trans

action whereby that authority was

requested to state what entries ( if

any) relating to the land to which

the transaction relates were shown

in any register kept by that authority

under section 19 (4) of the Town and

Country Planning Act 1962 or

(where the land is in Scotland) under

section 12(5) of the Town and

Country Planning (Scotland) Act

1947 ” .

-
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SCH , 14AMENDMENTS OF FINANCE ACT 1931 - continued

Provision ofAct Amendment

Paragraph 1 (b ) and (c), To be omitted .

the proviso to para

graph 1 , and paragraph
2

SCHEDULE 15 Section 87 ( 2 ).

SCHEDULE 2 TO FINANCB ACT 1931 , AS AMENDED 1931 c. 28.

REQUIREMENTS IN CONNECTION WITH PRODUCTION OF

INSTRUMENTS OF TRANSFER

Any person required by section 28 of this Act to produce any

instrument to the Commissioners shall furnish to the Commissioners

with the instrument a document (signed by the transferee or lessee

or by some person on his behalf and showing his address) giving

particulars

(i) of the description of the instrument ;

( ii) of the date of the instrument ;

( iii ) of the names and addresses of the transferor and transferee

or lessor and lessee ;

(iv) of the situation of the land to which the transaction relates,

including any dimensions stated in the instrument, and, if

necessary for the identification of the land , a description

of the boundaries thereof, or a plan ;

( v ) of the estate or interest transferred, including, where the

transaction is the assignment or grant of a lease or the

transfer of a fee simple subject to a lease, the term of the

lease, the date of the commencement of the term , and the

rent reserved ;

(vi) of the consideration , if any, other than the rent shown

under the last paragraph , showing separately any capital

payment, any debt released , any debt covenanted to be

paid or to which the transaction is made subject, any

periodical payment ( including any charge) covenanted to

be paid , any terms surrendered, any land exchanged and

any other thing representing money or money's worth

comprised in the consideration for the transaction ;

( vii) of any minerals, mineral rights, sporting rights, timber

or easements reserved, and of any restrictions, covenants,

or conditions affecting the value of the estate or interest

transferred or granted ; and

( viii ) of the information given to the transferee or lessee by any

local authority in reply to any request made in connection

with the transaction whereby that authority was requested

to state what entries (if any) relating to the land to which

the transaction relates were shown in any register kept by
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SCH , 15

1962 c. 38.

1947 c . 53.

that authority under section 19 (4 ) of the Town and Country

Planning Act 1962 or (where the land is in Scotland) under

section 12(5) of the Town and Country Planning (Scotland )

Act 1947.

Section 91.
SCHEDULE 16

APPLICATION OF CERTAIN ENACTMENTS RELATING TO CONSECRATED

LAND, PLACES OF RELIGIOUS WORSHIP AND BURIAL GROUNDS

PART I

LAND IN ENGLAND AND WALES

1. Subject to the following provisions of this part of this

Schedule , the provisions of section 82 of the Act of 1962 (use and

development of consecrated land and burial grounds) and any

regulations made under that section shall have effect in relation to

land in England or Wales which is acquired by the Commission

under this Act as they have effect in relation to land acquired or

appropriated as mentioned in subsection (1) of that section.

2. For the purposes of the application of the provisions of section

82 of the Act of 1962 in relation to land acquired by the Commission

under this Act, those provisions shall be construed as if, for para

graphs (a) and (b) of subsection ( 1 ) and for paragraphs (a) and (b)

of subsection (4 ) of that section , there were substituted the following

paragraphs:

“ ( a ) where for the time being the land is held by the Land

Commission, or by a person, other than a Minister, deriving

title from the Land Commission, be used in any manner

in accordance with planning permission, and

( b ) where for the time being the land is held by a Minister

deriving title from the Land Commission, be used in any

manner by him or on his behalf for any purpose for which

he acquired the land ” .

3. Section 87(3) of the Act of 1962 (which relates to the interpre

tation of certain provisions of that Act) shall have effect for the

purpose of construing the provisions of section 82 of that Act

as applied with modifications by this part of this Schedule.

PART II

LAND IN SCOTLAND

4. Subject to the following provisions of this part of this Schedule,

the provisions of section 27 of the Scottish Act of 1945 (use and

development of churches and burial grounds) and any regulations

made under that section shall have effect in relation to land in

Scotland which is acquired by the Commission under this Act as

they have effect in relation to land acquired or appropriated as

mentioned in subsection (1) of that section .

5. For the purposes of the application of the provisions of the

said section 27 in relation to land acquired by the Commission
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SCH. 16under this Act, those provisions shall be construed as if, for

paragraphs (a ) and (b) of subsection ( 1 ), there were substituted the
following paragraphs:

“( a) in the case of land for the time being held by the Land

Commission, or by a person , other than a Minister, deriving

title from the Land Commission, by the Land Commission

or by that person if that use conforms with planning

control ; or

( 6 ) in the case of land for the time being held by a Minister

deriving title from the Land Commission, by him or on his

behalf for any purpose for which he acquired the land " .

SCHEDULE 17 Section 101 .

ENACTMENTS REPEALED

Chapter Short Title Extent of Repeal

21 & 22 Geo . 5. The Finance Act 1931 In section 28(3), the words

c. 28. from “ or which is a mining

lease " to the end of the sub

section .

In Schedule 2, in paragraph 1 ,

the words from or " , where

it last occurs in sub -para

graph ( a ), to the end of the

paragraph , and paragraph 2 .

9 & 10 Eliz . 2. The Land Compensa- Part IV and Schedule 3.

tion Act 1961 .c. 33.

1963 c. 51 The Land Compensa- | Part V and Schedule 3.

tion (Scotland) Act

1963.
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Consolidated Fund Act 1967

1967 CHAPTER 2

An Act to apply a sum out of the Consolidated Fund to the

service of the year ending on 31st March 1967.

[ 16th February 1967]

W

Most Gracious Sovereign ,

TE, Your Majesty's most dutiful and loyal subjects, the

Commons of the United Kingdom in Parliament

assembled, towards making good the supply which

we have cheerfully granted to Your Majesty in this Session of

Parliament, have resolved to grant unto Your Majesty the sum

hereinafter mentioned ; and do therefore most humbly beseech

Your Majesty that it may be enacted , and be it enacted by the

Queen's most Excellent Majesty, by and with the advice and

consent of the Lords Spiritual and Temporal, and Commons, in

this present Parliament assembled, and by the authority of the

same, as follows:

Issue of

£ 160,868,000

out of the

Consolidated Fund

for the

year ending

31st March 1967.

1. The Treasury may issue out of the Consolidated Fund of

the United Kingdom and apply towards making good the supply

granted to Her Majesty for the service of the year ending on
31st March 1967 the sum of £ 160,868,000.

Power for

the Treasury

to borrow .

2 .- ( 1) The Treasury may borrow from any person by the

issue of Treasury Bills or otherwise, and the Bank of England

and the Bank of Ireland may advance to the Treasury on the

credit of the said sum, any sum or sums not exceeding in the

whole £ 160,868,000.

(2) The date of payment of any Treasury Bills issued under

this section shall be a date not later than 31st March 1967, and

section 6 of the Treasury Bills Act 1877 (which relates to the

renewal of bills) shall not apply with respect to those bills.

1877 c. 2 .
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(3) Any money borrowed otherwise than on Treasury Bills

shall be repaid , with any interest payable thereon, out of the

Consolidated Fund, at any period not later than the next

succeeding quarter to that in which the money was borrowed .

( 4) Any money borrowed under this section shall be placed to

the credit of the account of the Exchequer and shall form part

of the said Consolidated Fund, and be available in any manner

in which such Fund is available .

3. This Act may be cited as the Consolidated Fund Act 1967. Short title.
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Education Act 1967

1967 CHAPTER 3

An Act to enlarge the powers of the Secretary of State to

make contributions, grants and loans in respect of aided

schools and special agreement schools and to direct

local education authorities to pay the expenses of

establishing or enlarging controlled schools; and

to providefor loans for capital expenditure incurred

forpurposes of colleges of education by persons other

than local education authorities. [ 16th February 1967]

E IT ENACTEDby the Queen's most Excellent Majesty, by and

with the advice and consent of the Lords Spiritual and

Temporal, and Commons, in this present Parliament

assembled, and by the authority of the same, as follows:

B

Extended 1 .- (1) In sections 102 and 103 of the Education Act 1944

powers (which, as amended by section 1 ( 1 ) of the Education Act 1959,

to make
contributions, provide for the making by the Secretary of State ofcontributions

grants and equal to or grants not exceeding three -quarters of certain expenses

loans. incurred inthe maintenance or provision of aided schools and

1944 c. 31 . special agreement schools) for the words “ three -quarters

1959 c. 60 . shall be substituted the words “ four- fifths ” .

" there

(2) Where the Secretary of State

( a) has approved proposals submitted to him under section

13(2) of the Education Act 1944 that a school proposed

to be established should be maintained by a local

education authority as a voluntary school and has

directed that the proposed school shall be an aided

school or special agreement school ; or

(b) has determined under section 67(4) of that Act that altera

tions to the school premises of an aided school or of a

1
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special agreement school would amount to the establish

ment of a new school and has approved proposals with

respect to the school submittedto him under the said

section 13 (2 ) ;

he may, out of moneys provided by Parliament, pay to the

managers or governors of the school, in respect of any sums

expended by them on the provision of a sitefor the school or

of the school buildings, a grant not exceeding four- fifths of

those sums ; but no such grant shall be payable to the managers

or governors of a special agreement school in respect of any

sums expended by them in the execution of proposals to which
the special agreement for the school relates.

(3) Subsection (3) of section 103 of the Education Act 1944 1944 c. 31 .

(which makes provision for the exercise of the Secretary of

State's discretion in determining the amount of grants under that

section ) shall, with the necessary modifications, apply to grants

under subsection (2) of this section .

( 4) For the purposes of section 105 of the Education Act 1944

(which authorises the Secretary of State to make loans to the

managers or governors of aided schools and special agreement

schools for certain initial expenses involving capital expenditure)

any expenses in respect of which the Secretary of State may make

a grant under subsection ( 2) of this section shall be included in

the expression “initial expenses " , and in determining the

managers' or governors' share ofany initial expenses the amount of

any such grant paid or payable in respect of them shall be taken into

account in the same way as grants under section 103 of that Act.

(5) The following provisions, being superseded by this section ,

shall cease to have effect ( subject to subsection ( 6 ) of this section ),
that is to say

( a ) in section 103 of the Education Act 1944, in subsection (1 )

the words from “ or directs ” to “ discontinued ” and

the words “ or any school to be established ” , and in

subsection (3) the words from “ or of the sites " to

the end ;

(b) section 104 of that Act ;

( c) section 1 of the Education (Miscellaneous Provisions) 1953 c. 33.
Act 1953 and, in section 8 of that Act, paragraph ( b )

of subsection (1 ) and the word “ and ” preceding that

paragraph, and subsection (2) ; and

( d ) section 1 of the Education Act 1959, except subsection ( 4) 1959 c. 60.

of that section .

( 6 ) Nothing in this section shall extend to contributions or

grants in respect of expenditure on work which

( a) was begun before 4th July 1966 ; or
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1944 c. 31 .

(6 ) was approved by the Secretary of State before that date

undersection 13 (6 ) of the Education Act 1944 or under

any arrangements relating to work to which that section

does not apply ; or

( c) was included in a programme notified to a local education

authority as the main building programme approved by

the Secretary of State for the twelve months beginning

with April 1966 or for any earlier period ;

or in respect of expenditure on the provision of the site on which

or buildings to which any such work was done or proposed to be
done.

Enlargement

of controlled

schools .

1946 c. 50.

1953 c. 33 .

2. In section 1 of the Education Act 1946 (which, as amended

by section 3 of the Education (Miscellaneous Provisions) Act

1953, enables the Secretary of State to direct that the expenses of

giving effect to proposals for enlarging the premises of a con

trolled school shall be payable by the local education authority

if the enlargement is in the interest of secondary education and

is not likely to amount to the establishment of a school of a new

character

( a ) before the word “secondary”, in both places where it

occurs, there shall be inserted the words “ primary or ” ;
and

( b ) the words from “and is not likely to “ new character

shall be omitted .

Extension of 3. Where persons other than a local education authority

power to
submit proposals to the Secretary of State under section 13 of

require local
the Education Act 1944 for the establishment of a new school

education

authority and its maintenance by the local educationauthority as a voluntary

to defray school, and the proposals make provision as mentioned in
expenses of section 1 (1) of the Education Act 1964 (new schools with special
establishing

age limits), section 2 of the Education (Miscellaneous Provisions)
controlled

middle school. Act 1953 (power to require local education authority to defray

1964 c. 82.
expenses of establishing controlled school) shall apply in relation

to the school established in pursuance of the proposals as if in

paragraph (b) of that section (which limits the power conferred

by it to cases where the new school is required for pupils for

whom accommodation in some other voluntary school has

ceased to be available) after the words “ for whom ” there were

inserted the words “ or for a substantial proportion of whom ” .

Loans for 4 .- ( 1) The Secretary of State may by regulations make

capital
provision for the making by him out of moneys provided by

expenditure

for purposes Parliament of loans to persons other than local education

of colleges of authorities for the purpose of helping them to meet capita

education. expenditure incurred or to be incurred by them or on their
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behalf in connection with the provision, replacement, extension,

improvement, furnishing or equipment of colleges for the training

of teachers.

(2) Any loan made to any persons in pursuance of regulations

under this section shall be made on such terms and conditions as

may be specified in an agreement made between the Secretary of

State and those persons with the consent of the Treasury.

(3) Regulations under this section may make the making of

loans dependent on the fulfilment of such conditions as may be

determined by or in accordance with the regulations, and may

also make provision for requiring persons to whom loans have

been made in pursuance ofthe regulations to comply with such

requirements as may be so determined.

( 4 ) Regulations under this section shall be made by statutory

instrument, which shall be subject to annulment in pursuance of

a resolution of either House of Parliament.

5. There shall be defrayed out of moneys provided by Parlia- Expenses.

ment any increase attributable to this Act in the sums so payable

under any other enactment.

6 .— ( 1) This Act may be cited as the Education Act 1967 and Short title,

this Act and the Education Acts 1944 to 1965 may be cited together citation ,

as the Education Acts 1944 to 1967.
construction

and extent.

( 2 ) This Act shall be construed as one with the Education

Acts 1944 to 1965.

(3) This Act does not extend to Scotland or to Northern

Ireland .

G2
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West Indies Act 1967

1967 CHAPTER 4

An Act to confer on certain West Indian territories a new

status of association with the United Kingdom , and to

enable that status to be terminated at any time ; to

make provision for other matters in connection with ,

or consequential upon, the creation or termination of

that status or other constitutional changes which may

occur in relation to any of those territories; to make

further provision as to grants under the Overseas Aid

Act 1966 ; and for purposes connected with the matters

aforesaid . [ 16th February 1967]

W
HEREAS Constitutional Conferences relating to the colonies

specified in section 1 (2) of this Act were held in London

and the Reports of those Conferences were presented to

the Parliament of the United Kingdom in April and June 1966 :

And whereas the legislature of each colony concerned has

approved the proposals contained in those Reports in so far as

they relate to that colony :

Be it therefore enacted by the Queen's most Excellent Majesty,

by and with the advice and consent of the Lords Spiritual and

Temporal, and Commons, in this present Parliament assembled,

and by the authority of the same, as follows:

1.—( 1) On the appointed day each of the territories to which Status of

this section applies shall assume, and (subject to the provisions association

of this Act) shall thereafter maintain, a status of association with United
Kingdom.

with the United Kingdom in accordance with the following pro

visions of this Act.

(2) The territories to which this section applies are those

which, immediately before the appointed day, constitute respec

tively the Colonies of -

(a) Antigua ;

(b) Dominica ;

G3
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(c) Grenada ;

( d ) Saint Christopher, Nevis and Anguilla ;

( e ) Saint Lucia ; and

( f) Saint Vincent.

( 3 ) A territory to which this section applies shall , on and

after the appointed day and so long as its status of association

with the United Kingdom has not been terminated , be known

as an associated state.

Limitation of 2.-( 1 ) Subject to the next following subsection , on and after

responsibility the appointed day Her Majesty's Government in the United
of Her

Majesty's
Kingdom shall have no responsibility for the government of any

Government associated state except in respect of -

in the United
( a ) any matter which in the opinion of Her Majesty's Gov

Kingdom .

ernment in the United Kingdom is a matter relating to

defence (whether of an associated state or of the

United Kingdom or of any other territory for whose

government Her Majesty's Government in the United

Kingdom are wholly or partly responsible) or to exter

nal affairs ;

(b) any matter relating to nationality or citizenship ; and

(c) any matter relating to the Succession to the Throne or

the Royal Style and Titles.

(2) The preceding subsection shall not affect any respon

sibility of Her Majesty's Government in the United Kingdom

in relation to the exercise of

(a) any power conferred on Her Majesty by this Act, or

(b) any other power exercisable by Her Majesty under

the law of any associated state .

Enactment of 3 .— ( 1) Except as provided by subsections (2) to (4) of this

legislation by section , no Act of the Parliament of the United Kingdom passed
Parliament of

United on or after the appointed day shall extend, or be deemed to

Kingdom . extend, to an associated state as part of its law, unless it is

expressly declared in that Act that that state has requested and

consented to its being enacted.

(2) Where any Act of the Parliament of the United Kingdom

contains a provision expressly declaring

(a) that that Act, or an enactment contained in it which

is specified in that provision , extends to all associated

states, or to such one or more associated states as may

be so specified , and

(b ) that it is required so to extend in the interests of the

responsibilities of Her Majesty's Government in the

United Kingdom relating to defence and external affairs,

that Act, or that enactment, as the case may be, shall extend
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in accordance with that provision notwithstanding anything in

the preceding subsection .

(3 ) Where any Act of the Parliament of the United Kingdom

amends the law relating to nationality or citizenship, and con

tains a provision expressly declaring that the Act, or (where

the Act relates also to other matters) an enactment contained

in it which amends the law relating to nationality or citizen

ship and is specified in that provision, extends to all associated

states, or to such one or more associated states as may be so

specified , the Act, or that enactment, as the case may be, shall

extend in accordance with that provision notwithstanding any.

thing in subsection ( 1 ) of this section.

( 4 ) Subsection ( 1 ) of this section shall not apply to any Act

of the Parliament of the United Kingdom, or toany enactment

contained in such an Act, in so far as it relates to the Succession

to the Throne or the Royal Style and Titles.

(5) Notwithstanding anything in the Interpretation Act 1889, 1889 c. 63.

the expression “ colony ” in any Act of the Parliament of the

United Kingdom passed on or after the appointed day shall not
include an associated state .

4 .— ( 1) On and after the appointed day the provisions of Legislative

Schedule 1 to this Act shall have effect with respect to the and executive

legislative powers of an associated state .
powers of

associated

( 2) The executive authority of the Government of an asso- states.

ciated state shall not include any power or duty which the

legislature of that state could not lawfully confer or impose

on that Government in accordance with Schedule 1 to this

Act.

5.—( 1 ) In relation to any territory to which section 1 of Provision

this Act applies, Her Majesty may by Order in Council (in of new

this Act referred to as a “ Constitution Order " made before constitutions
for associated

the appointed day provide for it a new constitution which states.

(subject to the following provisions of this section ) is to come

into effect on that day.

(2) The constitution provided by a Constitution Order for a

territory to which section 1 of this Act applies may include

provision as to the extent to which, and the manner in which,

the legislature of the territory may alter

(a) that constitution , or any part of that constitution

specified in that provision, or

(b) any other law of a description so specified, in so far as

that law has effect as part of the law of that territory.

(3 ) The constitution provided by a Constitution Order for

any such territory may include provision for separate citizenship

G4
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of that territory which is not to have effect until, on or after

the termination of the status of association of that territory with

the United Kingdom , it is brought into force in such manner

as may be specified in the constitution .

( 4 ) Where the constitution of an associated state provided by

a Constitution Order has come into effect, Her Majesty may at

any time, by Order in Council made at the request and with the

consent of that state , alter that constitution or any part of that

constitution, or alter any law which alters that constitution or

any part of it.

(5) The last preceding subsection shall have effect without

prejudice to any power exercisable by the legislature of an

associated state as mentioned in subsection (2) of this section .

(6) The powers conferred by this section shall , in relation to

any associated state , have effect in substitution for any other

power whereby apart from this section (whether by virtue of

section 5 of the West Indies Act 1962 or otherwise) Her Majesty

could provide a constitution for that state.

(7) In this section references to altering a constitution or

any part of a constitution or to altering any other law include

references

(a) to revoking it, with or without re-enactment thereof or

the making of different provision in lieu thereof ;

(b) to modifying it, whether by omitting or amending any

of its provisions or inserting additional provisions in it

or otherwise ; and

(c) to suspending its operation for any period, or ter

minating any such suspension.

1962 c. 19.

Establishment

of common

courts for

associated

states .

6 .- ( 1) Her Majesty may by Order in Council made before the

appointed day provide for the establishment of one or more

courts which,on and after that day or such later day as may be

specified in , or determined in accordance with, the Order, shall

be courts constituted in common for the territories to which

section 1 of this Act applies , and may by that Order provide

that any such court shall, in relation to any of those territories,

have such jurisdiction and powers as may be so specified or

determined .

(2) An Order in Council under this section may include provi

sion whereby, in relation to Montserrat or the Virgin Islands,

any court established under the Order shall have such jurisdic

tion and powers, and there shall be imposed or conferred on

judges and officers of any such court such duties and powers, as

may be specified in , or determined in accordance with, the

Order.
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(3) An Order in Council under this section may include

provision

( a ) for the establishment in common for the territories

to which section 1 of this Act applies of a commis

sion having such duties and powers in relation to any

court established under the Order, and to judges

and officers of any such court, and in relation to other

persons and related matters, as may be specified in,

or determined in accordance with , the Order ;

(b) as to the remuneration, allowances and pension rights of
members, officers and servants of the commission and

of judges, officers and other persons in relation to

whom the commission has any duties or powers ;

and

( c) as to the manner in which the expenses of the com

mission and of any such court (including the matters

referred to in the last preceding paragraph) are to

be defrayed .

7.-( 1 ) Without prejudice to the provisions of section 5 (4) of Power of Her

this Act, Her Majesty may by Order in Council made at the Majesty to

request and with the consent of any associated state make, as makelaws for

part of the law of that state , any provision which appears to states.
associated

Her Majesty to be necessary or expedient for the peace, order

or good government of that state.

(2) Where it appears to Her Majesty that in the interests of the

responsibilities of Her Majesty's Government in the United King

dom relating to defence and external affairs a change should be

made in the law of an associated state, Her Majesty may by

Order in Council expressly stating that fact make,as part of

the law of that state, suchprovision as appears to Her Majesty

to be appropriate, including (if by reasonof war or other emer

gency it appears to Her Majesty to be necessary and that fact

is expressly stated in the Order) provision derogating from the

provisions of the constitution of that state relating tofundamen

tal rights and freedoms.

8.—( 1 ) In respect of any territory to which section 1 of Retirement

this Act applies, Her Majesty may by Order in Council made benefits and

before theappointed day make provision for securing to orin compensation
for persons in

respect of persons who public service.

( a) hold or have held office or employment in the public

service of that territory, and

(b) are participants in any pension provision applicable to

that office or employment,

such benefits by way of modification of or addition to that

pension provision , or otherwise by way of compensation out of

G*
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the public funds of that territory, as appear to Her Majesty to

be appropriate having regard to any arrangements made in that

behalf between Her Majesty's Government in the United

Kingdom and the Government of that territory.

(2) For the purposes of this section a person who is or

has been a judge of the Supreme Court of theWindward Islands

and Leeward Islands shall, in his capacity as such a judge, be

taken to hold or have held office in the public service of a

territory if, for the purposes of any pension provision having

effectin that territory, he is in that capacity taken to be or have

been in the service of that territory.

(3 ) There shall be paid out of moneys provided by Parliament

any increase attributable to this section in the sums payable out

of moneys so provided under the Overseas Development and

Service Act 1965.

(4) In this section pension provision means any law,

scheme or instrument whereby provision is made for the payment

of pensions, and “participant ” , in relation to a pension provi

sion, means a person to whom, or in respect of whom , a pension

may become payable thereunder.

1965 c. 38.

60

Power to

unite, divide

or alter

territories of

associated

states.

9.— (1) Subject to the provisions of this section, Her Majesty

may by Order in Council

(a) federate or otherwise unite two or more associated

states with each other, or federate or otherwise unite

one or more associated states with one or more other

territories which are not associated states ;

(b ) divide an associated state into two or more separate

territories ;

( c) transfer part of the territory of an associated state to

another territory (whether an associated state or not)

or incorporate part of another territory (whether an

associated state or not) in an associated state .

(2) No Order in Council shall be made under this section

(a) so as to affect an associated state unless it is made at

the request and with the consent of that state, or

(b) so as to affect any territory other than an associated

state unless it is a territory in relation to which the

Order, in so far as it affects that territory, could be

made apart from this Act.

(3) An Order in Council under this section may provide a

constitution for any territory resulting (whether by way of

federation, union , division or otherwise) from the Order ; and

the provisions of section 5 of this Act shall have effect, subject
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to any necessary modifications, in relation to a constitution

provided under this section as they have effect in relation to a

constitution provided under that section .

( 4 ) In respect of any territory resulting from an Order in

Council under this section, the Order mayprovide that, subject

to any transitional provisions contained in the Order, that

territory shall be deemed to be included among the territories

to which section 1 of this Act applies, and the provisions of
this Act shall have effect accordingly.

10.- ( 1) The legislature of any associated state may at any Provisions for

time, by a law made in accordance with the provisions of terminating

Schedule 2 to this Act, terminate the status of association of that status of

state with the United Kingdom as from such date as may be association .

specified in that law.

(2) Her Majesty may at any time, by Order in Council made

in respect of any associated state , terminate the status of

association of that state with the United Kingdom as from such

date as may be specified in the Order.

( 3 ) Any law made by virtue of subsection ( 1 ) of this section,

and any Order in Council made under the last preceding sub

section , may provide that, on the date specified in that law or

that Order, the associated state in question shall cease to form

part of Her Majesty's dominions.

11.-( 1 ) Where the legislature of an associated state makes a Effect of

law terminating the status of association of that state with the termination .

United Kingdom by virtue of subsection ( 1 ) of section 10 of this

Act, or Her Majesty makes an Order in Council in respect of

an associated state under subsection ( 2 ) of that section, the

following provisions of this section shall have effect with respect

to that state (in this section referred to as “ the former associated

state " ).

(2) On and after the date specified in that law or that Order

(in this section referred to as “the specified date " ) Her Majesty's

Government in the United Kingdom shall have no responsibility

for the government of the former associated state.

(3 ) No Act of the Parliament of the United Kingdom passed

before the specified date shall be deemed to extend to the

former associated state as part of its law except in so far as ,

immediately before that date, it extended to the associated state

as part of its law ; and no Act of the Parliament of the United

Kingdom passed on or after the specified date shall extend,

or be deemed to extend, to the former associated state as part

of its law .

G* 2
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( 4 ) Section 3 (5) of this Act shall continue to have effect in

relation to the former associated state as if it had not ceased to

be an associated state .

(5) On and after the specified date the provisions of Schedule

1 to this Act shall have effect in relation to the former associated

state as if

(a) any reference in that Schedule to an associated state

were a reference to the former associated state ;

(b) in paragraph 1 of that Schedule the words “ Subject to

the following provisions of this Schedule " were

omitted, and in sub-paragraph (b ) of that paragraph,

after the words “ United Kingdom ” , there were inserted

the words “ including this Act ” ; and

( c ) paragraph 4 of that Schedule were omitted .

Modifications

of British

Nationality

Acts.

12.-( 1 ) In relation to an associated state the British Nation

ality Acts 1948 to 1965 shall have effect subject to the provi

sions of Schedule 3 to this Act.

(2) A citizen of the United Kingdom and Colonies may, if

on the grounds of his connection with an associated state he

so desires, be known as a citizen of the United Kingdom ,

Associated States and Colonies.

Power to make
13.— ( 1) The provisions of this section shall have effect where

changes in law
any of the following events occurs, that is to say

in certain

events . (a) the constitution of an associated state is altered after

the appointed day ;

(b) an Order in Council under section 9 of this Act comes

into operation ;

( c) the status of association of an associated state with

the United Kingdom is terminated ;

( d ) any provision as to separate citizenship contained in

the constitution of a territory in accordance with the

provisions of section 5 (3) of this Act (or in accordance

with those provisions as applied by section 9 of this

Act) is brought into force ;

( e ) after the status of association with the United Kingdom

of a territory to which section 1 of this Act applies

has been terminated, that territory ceases to form

part of Her Majesty's dominions.

(2) Where any of those events occurs , Her Majesty

may make by Order in Council such amendments

modifications of any enactment of the Parliament of the United
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Kingdom for the time being in force , or of any instrument for

the time being in force and having effect by virtue of such an

enactment, as appear to Her Majesty to be necessary or expedient

in consequence of that event.

(3) Without prejudice to the generality of the last preceding

subsection, any modification of any enactment relating to nation

ality or citizenship which is made by an Order in Council

under this section may consist of or include provision whereby,

in such circumstancesas may be specified in that Order, citizens

of the United Kingdom and Colonies will cease to be such

citizens, or if (by virtue of section 15 (2) of this Act) the provi

sion is retrospective, shall be deemed to have ceased to be such

citizens.

(4) Any reference in this section to the alteration of a constitu

tion shall be construed in accordance with section 5 (7) of this

Act.

(5) For the purpose of making an Order in Council under

this section, any reference in subsection (2) of this section to

any enactment or instrument for the time being in force shall be

construed as a reference to any enactment or instrument in force

immediately before that Order is made, whether the enactment

or instrument was passed or made before or after the passing of
this Act.

14. Where any such event as is specified in section 13 ( 1 ) of Power to

this Act occurs in relation to a territory, Her Majesty may make preserve

by Order in Council such provision as Her Majesty considers existing law.

appropriate for securing that all such law (whether being a

rule of law or a provision of an Act of Parliament or of any

other enactment or instrument whatsoever) as is described in the

Order shall , subject to such exceptions, limitations or con

ditions (if any) as may be specified in the Order, have the same

operation in relation to that territory, and persons and things

belonging to or connected with that territory, as it would have

apart from the Order if the event in question had not occurred .

15.-( 1 ) An Order in Council under section 13 or section 14 Supplementary

of this Act may be made before, and in anticipation of, the event provisions as
to powers

to which it relates, but shall not be so made as to come into under ss. 13

operation before the date of that event . and 14.

(2) Where an Order in Council under either of those sections

is made after the date of the event to which it relates, the Order

may be made with retrospective effect as from that date or any

later date .

( 3) Subject to the next following subsection , any provision

made by an Order in Council under section 13 of this Act with

G* 3
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respect to an enactment of the Parliament of the United King

dom, or with respect to an instrument having effect by virtue of

such an enactment, and any provision made by an Order in

Council under section 14 of this Act with respect to any law

described in the Order , shall, except in so far as the Order other

wise provides, have effect as part of the law of every territory

outside the United Kingdom to which the enactment or instru

ment in questionextends, or, as the case may be, of every terri

tory outside the United Kingdom whose law includes that law,

as well as having effect as part of the law of the United Kingdom.

(4) Any provision made by an Order in Council as men

tioned in the last preceding subsection

(a) shall not have effect as part of the law of any asso

ciated state unless either the Order in Council is

made at the request and with the consent of that state

or the provision so made is one which (in accordance

with Schedule 1 to this Act) the legislature of that

state has no power to make at the date on which

the Order is made, and

(b) shall not have effect as part of the law ofany territory

if it is a territory for whose government Her Majesty's

Government in the United Kingdom have no respon

sibility at that date.

Grants for
16.-( 1 ) Subsection ( 4 ) of section 1 of the Overseas Aid

benefit of Act 1966 (which relates to grants under that Act to certain

associated

Governments) shall have effect as if the Governments specified
states.

in that subsection included the Governments of associated

1966 c. 21 .
states.

(2) There shall be paid out of moneys provided by Parlia

ment any increase attributable to this section in the sums pay

able out of moneys so provided under that Act.

( 3) For the purposes of the making of grants under section

1962 c. 19. 8 of the West Indies Act 1962, a territory to which section 1

of this Act applies shall, on and after the appointed day, be

treated as not being a colony within the meaning of that Act.

Supplementary 17.-( 1 ) Any Order in Council under this Act may contain

provisions as such transitional or other incidental and supplementary provi

to Orders in

Council .
sions as may appear to Her Majesty to be necessary or expedient.

(2) No recommendation shall be made to Her Majesty to make

an Order in Council under section 10 (2) of this Act unless a draft

of the Order has been laid before Parliament and approved by

a resolution of each House of Parliament.

(3) Any Order in Council made under section 13 or section

14 of this Act shall be subject to annulment in pursuance of

a resolution of either House of Parliament.
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( 4 ) Any power to make an Order in Council under section 6

or section 8 of this Act shall include power to revoke or vary

the Order by a subsequent Order in Council, whether made

before, on or after the appointed day :

Provided that on and after the appointed day the power to
revoke or vary

(a) an Order in Council under section 6 of this Act in so

far as it has effect as part of the law of an associated

state , or

(b) an Order in Council under section 8 of this Act which

for the time being has effect as part of the law of an

associated state ,

shall not be exercisable except at the request and with the con

sent of that state.

(5) Any power to make an Order in Council under subsection

( 1 ) or subsection ( 2 ) of section 7 of this Act shall include power

to revoke or vary the Order by a subsequent Order in Council

made under the same subsection .

(6) Any power to make an Order in Council conferred by

section 13 or section 14 of this Act shall include power to revoke

or vary any such Order by a subsequent Order in Council.

18.— (1) For the purposes of this Act a certificate issued Provisions as

by oron behalf of the Secretary of State, certifying that a matter to evidence.

specified in the certificate is one which in the opinion of Her

Majesty's Government in the United Kingdom is a matter

relating to defence (whether of an associated state or of the

United Kingdom or of any other territory for whose govern

ment Her Majesty's Government in the United Kingdom are

wholly or partly responsible) or to external affairs, shall in any

proceedings be conclusive evidence of the fact so certified.

(2) Any document purporting to be such a certificate, and to

be issued for the purposesof this Act, shall in any proceedings be

received in evidence and, unless the contrary is proved, be

deemed to be such a certificate so issued .

(3) For the purposes of subsection (2 ) of section 7 of this

Act a fact expressly stated in an Order in Council as mentioned

in that subsection shall in any proceedings be conclusive evidence

of the fact so stated.

(4) For the purposes of this Act a provision contained in an

Order in Council whereby it is expressly declared that the Order

is made at the request and with the consent of one or more

associated states specified in the Order shall in any proceedings

be conclusive evidence of the fact so declared .

G* 4
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Interpretation . 19 .— (1) In this Act, except in section 6, “ the appointed

day”, in relation to any territory to which section 1 of this

Act applies, means such day as Her Majesty may by Order in

Council appoint; and different days may be so appointed in

relation to different territories.

(2) In section 6 of this Act “ the appointed day ” means

the day appointed under the preceding subsection, or, if

different days are so appointed in relation to different territories,

means the earliest of those days.

(3) In this Act “ territory ” includes any country ; any re

ference to a territory shall be construed as including a reference

to its dependencies ( if any) ; and any reference to a Govern

ment shall be construedas including a reference to any depart

ment or agency of that Government.

(4) In this Act “ pension " , in relation to a person, means

any contributory or non-contributory pension, of any kind what

soever, payable to or in respect of him, or a lump sum or

gratuity so payable, whether by way of compensation or other

wise, or a return of contributions, with or without interest

thereon or any other addition thereto , and any reference to

pension rights shall be construed accordingly.

(5) Any reference in this Act to the request and consent of

an associated state is a reference to request and consent signi

fied by a resolution of the legislature of that state , or, if that

legislature has two Houses (by whatever name called) , by a

resolution of each House of that legislature.

(6) Except in so far as the context otherwise requires, any

reference in this Act to an enactment shall be construed as a

reference to that enactment as amended or extended by or under

any other enactment.

Provisions as

to Northern

Ireland.

20.—( 1 ) In section 13 (2) of this Act the reference to any

enactment of the Parliament of the United Kingdom shall be

construed as including a reference to any enactment of the

Parliament of Northern Ireland.

(2) In relation to any Order in Council made under section

13 or section 14 of this Act which amends or modifies an

enactment of the Parliament of Northern Ireland or an enact

ment relating to any matter in respect of which that Parlia

ment has power to make laws, section 6 of the Government

of Ireland Act 1920 (conflict of laws) shall have effect as if the

Order were a provision of an Act (other than that Act) passed

by the Parliament of the United Kingdom before the datewhich

is the appointed day for the purposes of that section.

1920 c. 67.

Short title . 21. This Act may be cited as the West Indies Act 1967.
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SCHEDULES

SCHEDULE 1 Section 4 .

LEGISLATIVE POWERS OF ASSOCIATED STATES

1. Subject to the following provisions of this Schedule

( a ) the Colonial Laws Validity Act 1865 shall not apply to any 1865 c . 63.

law made on or after the appointed day by the legislature

of an associated state , and

(b) no law and no provision of any law made on or after the

appointed day by any such legislature shall be void or

inoperative on the ground that it is repugnant to the law

of England, or to the provisions of any Act of the Parlia .

ment of the United Kingdom , or to any order, rule or

regulation made under any such Act,

and accordingly the powers of the legislature of an associated state

shall include the power to repeal or amend any such Act, order,

rule or regulation in so far as it has effect as part of the law of that

state.

2. The legislature of an associated state shall have full power

to make laws having extra -territorial operation.

3. Without prejudice to the generality of the preceding provisions

of this Schedule

( a ) sections 735 and 736 of the Merchant Shipping Act 1894 1894 c. 60 .

shall be construed as if references therein to the legislature

of a British possession did not include references to the

legislature of any associated state ; and

( b ) section 4 of the Colonial Courts of Admiralty Act 1890 1890 с. 27.

(which requires certain laws to be reserved for the signifi

cation of Her Majesty's pleasure or to contain a suspending

clause) and so much of section 7 of that Act as requires

the approval of Her Majesty in Council to any rules of

court for regulating the practice and procedure of a Colonial

Court of Admiralty shall cease to have effect in each of

the associated states.

4 .- (1) The following provisions of this paragraph shall have

effect notwithstanding anything in the preceding provisions of this

Schedule, but without prejudice to the exercise of any power

conferred by section 10 of this Act.

( 2) The legislature of an associated state shall not have power

(whether in pursuance of any provision contained in a Constitution

Order in accordance with section 5(2) of this Act or otherwise) to

repeal or amend , or make any law repugnant to,

( a ) this Act ;

(b) any Act, or enactment contained in an Act, of the Parlia

ment of the United Kingdom in so far as it relates to

nationality or citizenship ;
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SCH. 1 ( c) any Act, or enactment contained in an Act, of the Parlia

ment of the United Kingdom in so far as it relates to the

Succession to the Throne or the Royal Style and Titles ;

( d ) any Act, or enactment contained in an Act, of the Parlia

ment of the United Kingdom which extends to that state

in accordance with section 3(2) of this Act ; or

(e) any Order in Council made by virtue of section 7(2) of

this Act in so far as it has effect as part of the law of
that state .

(3) Without prejudice to the last preceding sub -paragraph, the

legislature of an associated state shall not have power (whether

in pursuance of any provision contained in a Constitution Order

in accordance with section 5 ( 2) of this Act or otherwise) to make

any law whereby

( a ) the Government of that state would be authorised or

required to conduct any external affairs,except in so far as,

by arrangements made in accordance with the next following

sub -paragraph, that Government may be authorised to

conduct any external affairs on behalf of Her Majesty's

Government in the United Kingdom , or

(b) the Government of that state would be authorised or re

quired to restrict or otherwise interfere with the conduct

by Her Majesty's Government in the United Kingdom of

defence or of external affairs.

( 4 ) The arrangements referred to in sub -paragraph ( 3 )(a ) of this

paragraph are any arrangements which may be made between Her

Majesty's Government in the United Kingdom and the Government

of an associated state authorising the latter Government on behalf

of the former Government to conduct external affairs in respect of

such matters or classes of matters, and subject to any such exceptions,

limitations and conditions, as may be specified in the arrangements.

( 5) Sub -paragraphs (a) and (b) of paragraph 1 of this Schedule

shall not have effect in relation to any law which , in accordance

with the preceding provisions of this paragraph, the legislature of

an associated state has no power to make.

Section 10. SCHEDULE 2

PROCEDURE FOR TERMINATING STATUS OF ASSOCIATION

1 .— ( 1 ) The provisions of this Schedule shall have effect in

relation to any associated state (in this Schedule referred to as “ the

state”) with respect to the making by the legislature of the state

(in this Schedule referred to as “the legislature " ) of any such law

as is mentioned in section 10( 1) of this Act.

(2) In this Schedule “ the Bill ” means the Bill introduced in

the legislature for the making of that law ; any reference to the

second reading of the Bill in the legislature, or in a House of the

legislature, is a reference to the stage of the Bill in the legislature,

1
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SCH. 2or in that House , as the case may be, which, whether called second

reading or by any other name, is (disregarding any minor differences)

analogous to the second reading of a Bill in the House of Commons

of the Parliament of the United Kingdom ; and any reference to

the third reading of the Bill shall be construed in a corresponding

way.

(3) In this Schedule “ referendum ” means a referendum on which

all persons who, at the time when the referendum is held , would

be entitled to vote at an election of members of the legislature

(or, if the legislature consists of two Houses, would be entitled to

vote at an election of members of the lower House ), but no other

persons, will be entitled to vote.

2. Subject to the following provisions of this Schedule

( a ) there must be an interval of not less than ninety days

between the introduction of the Bill and the beginning of

the proceedings in the legislature on second reading of the
Bill ;

(b) on the third reading of the Bill in the legislature, the Bill

must be supported by the votes of not less than two - thirds

of all the elected members of the legislature ;

(c ) if approved on third reading in the legislature, the Bill

must be submitted to a referendum and must not be sub

mitted to the Governor of the state for his assent unless

not less than two-thirds of the votes validly cast on that

referendum are cast in support of the Bill.

3.-( 1 ) If the legislature consists of two Houses (by whatever name

called ) the following provisions of this paragraph shall have effect

instead of the provisions of paragraph 2 of thisSchedule.

(2) There must be an interval of not less than ninety days between

the introduction of the Bill in the lower House and the beginning of

the proceedings on second reading of the Bill in that House.

(3) On the third reading of the Bill in that House, the Bill must

be supported by the votes of not less than two- thirds of all the

elected members of that House.

( 4 ) If the Bill is passed by the upper House with amendments,

any agreement of the lower House to those amendments must be

supported by the votes of not less than two -thirds of all the elected

members of the lower House.

(5) If the Bill, having been passed by the lower House, is passed

by the upper House in the same Session either without amendment

or with amendments which are agreed to by the lower House in

accordance with the last preceding sub -paragraph, the Bill must

be submitted to a referendum , and must not be submitted to the

Governor of the state for his assent unless not less than two -thirds of

the votes validly cast on that referendum are cast in support of
the Bill.

(6) If in one Session the Bill is passed by the lower House in

accordance with sub -paragraphs ( 2) and (3) of this paragraph,

and either it is not passed by the upper House or it is passed by the

upper House with amendments which are not agreed to by the
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SCH , 2 lower House in accordance with sub -paragraph ( 4) of this para

graph , and in the next Session the Bill is again passed by the

lower House in accordance with sub-paragraphs (2) and (3) of

this paragraph, there must be an interval of not less than six

months between the passage of the Bill by the lower House in

the first of those Sessions and its passage by the lower House in

the second of them.

(7) If, in the circumstances specified in the last preceding sub

paragraph, the Bill in the second of the two Sessions is sent to the

upper House without amendment, but with suggestions for amend

ing it, those suggested amendments must be supported by the votes

of not less than two -thirds of all the elected members of the lower

House.

( 8 ) Sub -paragraph (5) of this paragraph shall have effect in

relation to the passage of the Billin the second of those Sessions

as it has effect in relation to the passage of the Bill in the Session

in which it is first introduced.

(9) If in the second of those Sessions the Bill either is not passed

by the upper House, or is passed by the upper House with amend

ments which are neither amendments suggested by the lower House

in accordance with sub-paragraph (7) of this paragraph nor amend

ments which are agreed to by the lower House in accordance with

sub -paragraph (4) of this paragraph , the Bill must be submitted to

a referendum , and must not be submitted to the Governor of the

state for his assent unless not less than two -thirds of the votes

validly cast on that referendum are cast in support of the Bill .

( 10) Except in the circumstances specified in the last preceding

sub-paragraph, the Bill must not be submitted to a referendum or

submitted to the Governor of the state for his assent unless it has

been passed by both Houses of the legislature in accordance with

the preceding provisions of this paragraph.

4 .- (1 ) The provisions of this paragraph shall have effect where,

before the introduction of the Bill, arrangements have been made

between the Government of the state and the Government of a

territory to which this paragraph applies whereby, immediately after

the termination of the status of association of the state with the

United Kingdom , -

( a ) the state will enter into a federation or union or some

other form of association with that territory ( with or

without other territories ), and

( b ) the Government resulting from that federation , union or

other form of association, or the Government of that

territory , will be responsible for the defence and external

affairs of the state ,

and the Bill refers to those arrangements and makes provision for

giving effect to them on the part of the state .

(2) This paragraph applies to any territory which

( a ) lies between the equator and the 20th parallel of north

latitude and between longitude 50 degrees west and longi

tude 90 degrees west, and
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SCH. 2(b) at the time when the arrangements in question are made is

a territory within the Commonwealth for whose govern

ment Her Majesty's Government in the United Kingdom
have no responsibility.

(3) In the circumstances specified in sub -paragraph (1 ) of this

paragraph, the Bill may be submitted to the Governor for his

assent without a referendum and accordingly paragraph 2 (c) or (as

the case may be) sub -paragraphs (5) and (9) of paragraph 3 of this

Schedule shall not apply.

Section 12.SCHEDULE 3

MODIFICATIONS OF BRITISH NATIONALITY ACTS

1. In the following provisions of the British Nationality Acts

1948 to 1965, that is to say

( a) sections 10(2), 22 and 29(3) of the British Nationality Act 1948 c. 56.

1948 (including sections 22 and 29 (3) of that Act as applied
respectively by sections 3(3) and 5(2) of the British 1965 c. 34 .

Nationality Act 1965) and paragraph 4 ( a) of Schedule 2 to

the said Act of 1948, and

( b ) section 3 ( 1 ) ( c ) of the British Nationality Act 1958,
1958 c. 10 .

the references to a colony shall not include any associated state.

2.— ( 1) So much of section 8( 1) of the British Nationality Act 1948
as provides for any functions of the Secretary of State to be exer

cised by the Governor of a colony or substitutes references to the

Governor for references to the Secretary of State shall not have effect

in relation to any associated state.

( 2 ) In the preceding sub -paragraph the reference to section 8( 1)

of the British Nationality Act 1948 includes a reference to the said

section 8 ( 1 ) as applied by any of the following provisions, that is to

say , section 1 (6 ) of the British Nationality Act 1964, section 1 (4 ) 1964 c. 22.

of the British Nationality (No. 2) Act 1964 and section 1 (5) of the 1964 c. 54.
British Nationality Act 1965.

3. So much of section 3(2) of the British Nationality Act 1958 as

substitutes a reference to the Governor for references to the Secre

tary of State shall not have effect in relation to any associated state.

4 .- (1) In relation to any associated state the Secretary of State

may direct that (subject to paragraph 5 of this Schedule) such

functions to which this paragraph applies as are specified in the

direction, instead of being exercisable by him, shall be exercisable

by a person specified in the direction or by the person for the time

being holding an office so specified .

(2) A direction under this paragraph may be given either so

as to have effect generally in relation to the exercise of the functions

specified in it or so as to have effect only in relation to the exercise

of those functions in respect of one or more matters or classes of

matters so specified.
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1948 c. 56.

1965 c. 34.

1958 c. 10.

1964 c. 22 .

1964 c. 54

(3) This paragraph applies to the functions of the Secretary of

State underthe followingprovisions of the British Nationality Acts

1948 to 1965 as modified by paragraphs 1 to 3 of this Schedule,

that is to say

(a) sections 6 , 7, 10(1 ), 20 and 29 ( 3) of the British Nationality

Act 1948 ( including section 29(3) of that Act as applied by

section 5(2) of the British Nationality Act 1965) ;

( b ) paragraphs 2 and 3 of Schedule 2 to the British Nationality

Act 1948 ;

( c) section 3 of the British Nationality Act 1958 ;

( d ) section 1 of the British Nationality Act 1964 ;

( e ) section 1 of the British Nationality (No. 2) Act 1964 ; and

f) sections 1 and 3 of the British Nationality Act 1965 .

5. A person by whom any functions are exercisable by virtue of

a direction under the last preceding paragraph shall not have power,

except with the approval of the Secretary of State, to grant a
certificate of naturalisation or to make an order depriving any person

of citizenship or of the status of British subject.

6. Section 26 of the British Nationality Act 1948 (including that

section as applied by section 5(2) of the British Nationality Act 1965)
shall have effect in relation to the exercise by any person of any

functions by virtue of a direction under paragraph 4 ofthis Schedule.

7. Section 29(4 ) of the British Nationality Act 1948 (including the

said section 29 (4) as applied by section 5 (2 )of the British Nationality

Act 1965) shall not apply to any rules made in the exercise of a

power conferred on any person by virtue of such a direction.
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1967 CHAPTER 5

An Act to amend the provisions as to the election and

retirement of councillors and aldermen of London

borough councils and councillors of the Greater London

Council; and for connected purposes .

[16th February 1967]

E IT ENACTED by the Queen's most Excellent Majesty, by and

with the advice and consent of the Lords Spiritual and

Temporal, and Commons, in this present Parliament

assembled, and by the authority of the same, as follows:

1.—( 1 ) The ordinary elections and retirements of London London

borough councillors due (apart from this Act) to take place in borough

1967 and each third year after 1967 shall each be postponed for elections.

one year so as to take place instead in 1968 and each third year

after 1968 ; and accordingly in section 23 (2A ) of the Local 1933 c. 51 .

Government Act 1933, as inserted by paragraph 8 of Schedule 4

to the London Government Act 1963, for the reference to 1967 1963 c. 33 .

there shall be substituted a reference to 1968 .

( 2) If at the passing of this Act there is a vacancy in the office

of a London borough councillor which, if this Act had not been

passed , would by virtue of subsection (3) of section 67 of the said

Act of 1933 not have been filled by an election under that section,

that vacancy shall be filled under that section as if it had occurred

on the date of the passing of this Act.

(3) The ordinary elections and retirements of aldermen of a

London borough due (apart from this Act) to take place in 1967,

1970 and each third year after 1970 shall each be postponed for

one year so as to take place instead in 1968, 1971 and each third

year after 1971 .

( 4) For the avoidance of doubt, it is hereby declared that for

the purpose of determining in accordance with paragraph 2 ( 2) of
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1948 c. 65. Schedule 6 to the Representation of the People Act 1948 the date

of the annual meeting of a London borough council in 1967, that

year shall be treated as not being a yearof election .

Greater

London

Council

elections.

2 .— ( 1 ) The ordinaryday of election of councillors of the

Greater London Council

( a) in 1967 shall be 13th April;

(6) in 1970 and each third year thereafter shall be fixed in

accordance with subsections ( 2) and (6) of section 57

of the Representation of the People Act 1948 in like

manner as if the Greater London Council were a county
council.

(2) The ordinary day of retirement of councillors ofthe Greater

London Council in 1967 and each third year thereafter shall be

the fourth day after the ordinary day of election for such

councillors, and the newly elected councillors of the Council

shall come into office on the day on which their predecessors
retire .

Citation, 3 .— ( 1) This Act may be cited as the London Government
construction of Act 1967.

references,

and repeals. (2) This Act and the London Government Act 1963 may be

1963 c. 33. cited together as the London Government Acts 1963 and 1967.

( 3) Except where the context otherwise requires, references in

this Act toany enactment shall be construed as references to that

enactment as amended by or under any other enactment.

( 4 ) The following provisions of the London Government Act

1963 are hereby repealed, namely

( a) in Schedule 2, paragraph 3 (2 );

( b ) in Schedule 3—

( i) in paragraph 15, the words from “ and the ”

onwards;

(ii) paragraphs 17 and 18 ;

(iii) in paragraph 19, in sub -paragraph (1 ) and in

sub -paragraph (2), the words “ sub-paragraph ( 4)

of this paragraph and to " , and sub -paragraphs (4)
and (5 ).
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Consolidated Fund (No. 2)

Act 1967

1967 CHAPTER 6

An Act to apply certain sums out of the Consolidated

Fund to the service of the years ending on 31st March

1966, 1967 and 1968. [22nd March 1967)

Most Gracious Sovereign ,

E , Your Majesty's most dutiful and loyal subjects, the

Commons of the United Kingdom in Parliament

assembled, towards making good the supply which we

have cheerfully granted to Your Majesty in this session of

Parliament, have resolved to grant unto Your Majesty the sums

hereinafter mentioned ; and do therefore most humbly beseech

Your Majesty that it may be enacted, and be it enacted by the

Queen's most Excellent Majesty, by and with the advice and

consent of the Lords Spiritual and Temporal, and Commons, in

this present Parliament assembled , and by the authority of the

same, as follows:

WE

out of the1. The Treasury may issue out of the Consolidated Fund of Issue

the United Kingdom and apply towards making good the supply Consolidated Fund

granted to Her Majesty for the service of the years ending on ending 31stMarch
1966 and 1967.

31st March 1966 and 1967, the sum of £ 111,073,613 18s . 3d .

Issue

out of the
2. The Treasury may issue out of the Consolidated Fund of

the United Kingdom and apply towards making good the supply consolidated Fund

granted to Her Majesty for the service of the year ending on ending 31st March

31st March 1968, the sum of £ 3,762,786,800.

3 .- (1 ) The Treasury may borrow from any person by the Power for

issue of Treasury Bills or otherwise, and the Bank of England the Treasury

and the Bank of Ireland may advance to the Treasury on the
to borrow .

credit of the said sums, any sum or sums not exceeding in the

whole £ 3,873,860,413 18s . 3d.
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1877 c. 2.

(2) The date of payment of any Treasury Bills issued under

this section shall be a date not later than 31st March 1968, and

section 6 of the Treasury Bills Act 1877 (which relates to the

renewal of bills) shall not apply with respect to those bills.

(3) Any money borrowed otherwise than on Treasury Bills

shall be repaid, with any interest payable thereon, out of the

Consolidated Fund, at any period not later than the next

succeeding quarter to that in which the money was borrowed.

( 4 ) Any money borrowed under this section shall be placed to

the credit of the account of the Exchequer, and shall form part

of the said Consolidated Fund, and be available in any manner

in which such Fund is available.

Short title. 4. This Act may be cited as the Consolidated Fund (No. 2)

Act 1967.
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1967 CHAPTER 7

BВ

or

An Act to amend the law relating to innocent mis

representations and to amend sections 11 and 35 of the

Sale of Goods Act 1893. [ 22nd March 1967]

E IT ENACTED by the Queen's most Excellent Majesty, by and

with the advice and consent of the Lords Spiritual and

Temporal, and Commons, in this present Parliament

assembled , and by the authority of the same, as follows :

1. Where a person has entered into a contract after a mis- Removal of

representation has been made to him , and certain bars

( a ) the misrepresentation has become a term of the contract; for innocent
to rescission

misrepre

(b ) the contract has been performed ;
sentation .

or both , then , if otherwise he would be entitled to rescind the

contract without alleging fraud, he shall be so entitled , subject

to the provisions of this Act, notwithstanding the matters

mentioned in paragraphs ( a ) and ( b ) of this section.

2.-(1 ) Where a person has entered into a contract after a Damages for

misrepresentation has been made to him by another party thereto misrepresenta

and as a result thereof he has suffered loss, then , if the person
tion .

making the misrepresentation would be liable to damages in

respect thereof hadthe misrepresentation been made fraudulently,

that person shall be so liable notwithstanding that the misrepre

sentation was not made fraudulently, unless he proves that he had

reasonable ground to believe and did believe up to the time the

contract was made that the facts represented were true.

( 2 ) Where a person has entered into a contract after a

misrepresentation has been made to him otherwise than fraudu

lently, and he would be entitled, by reason ofthe misrepresentation,

to rescind the contract, then, if it is claimed, in any proceedings

arising out of the contract, that the contract ought to be or has

been rescinded, the court or arbitrator may declare the contract

subsisting and award damages in lieu of rescission , if of opinion
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that it would be equitable to do so, having regard to the nature

of the misrepresentation and the loss that would be caused by it

if the contract were upheld , as well as to the loss that rescission

would cause to the other party.

(3) Damages may be awarded against a person under sub

section (2 ) of this section whether or not he is liable to damages

under subsection ( 1 ) thereof, but where he is so liable any award

under the said subsection (2) shall be taken into account in

assessing his liability under the said subsection ( 1) .

Avoidance of 3. If any agreement (whether made before or after the com

certain mencement of this Act) contains a provision which would exclude

provisions or restrict

excluding

liability for ( a) any liability to which a party to a contract may be subject

misrepresen by reason of any misrepresentation made by him before
tation , the contract was made ; or

(b) any remedy available to another party to the contract by

reason of such a misrepresentation ;

that provision shall be of no effect except to the extent (if any)

that, in any proceedings arising out of the contract, the court or

arbitrator may allow reliance on it as being fair and reasonable
in the circumstances of the case .

Amendments 4 .— ( 1) In paragraph (c) of section 11 ( 1) of the Sale of Goods

of Sale of Act 1893 (condition to be treated as warranty where the buyer

Goods Act

has accepted the goods or where the property in specific goods
1893 .

has passed) the words “ or where the contract is for specific
1894 c . 71 .

(56 & 57 Vict.) goods, the property in which has passed to the buyer " shall be

omitted .

(2) In section 35 of that Act (acceptance) before the words

“ when the goods have been delivered to him , and he does any

act in relation to them which is inconsistent with the ownership

of the seller " there shall be inserted the words “ (except where

section 34 of this Act otherwise provides ) ” .

Saving for past 5. Nothing in this Act shall apply in relation to any misrepre

transactions. sentation or contract of sale which is made before the commence

ment of this Act.

Short title, 6.-1) This Act may be cited as the Misrepresentation

commence- Act 1967.

ment and

extent. ( 2) This Act shall come into operation at the expiration of the

period of one month beginning with the date on which it is passed .

(3) This Act, except section 4 (2 ), does not extend to Scotland.

( 4 ) This Act does not extend to Northern Ireland.
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Plant Health Act 1967

1967 CHAPTER 8

B

An Act to consolidate the Destructive Insects and Pests

Acts 1877 to 1927, together with section 11 of the

Agriculture (Miscellaneous Provisions) Act 1949.

[22nd March 1967]

E IT ENACTEDby the Queen's most Excellent Majesty, by and

with the advice and consent of the Lords Spiritual and

Temporal, and Commons, in this present Parliament

assembled, and by the authority of the same, as follows:

1.- ( 1) This Act shall have effect for the control in Great Objects of

Britain of pests and diseases injurious to agricultural or horti- Act,and

cultural crops, or to trees or bushes, and in the following authorities

provisions of this Act — under it .

( a ) references to pests are to be taken as references to

insects, bacteria , fungi and other vegetable or animal

organisms, viruses and all other agents causative of

any transmissible disease of agricultural or horticul
tural crops or of trees or bushes, and also as includ

ing references to pests in any stage of existence ;

(b) references to a crop are to be taken as including

references to trees and bushes.

( 2) The competent authorities for purposes of this Act shall

be

(a) as regards the protection of forest trees and timber

from attack by pests, the Forestry Commissioners

(“ timber ” for this purpose including all forest pro

ducts ) ; and

(b) otherwise, for England and Wales the Minister of

Agriculture, Fisheries and Food and for Scotland the

Secretary of State .

2 .- ( 1) A competent authority may from time to time make Control of

such orders as the authority thinks expedient for preventing the
introduction

introduction of pests into Great Britain .
of pests into

Great Britain .
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1952 c. 44 .

Control of

spread

of pests in

Great

Britain .

(2) Where it appears to the competent authority that the

landing in Great Britain of articles of any description (and in

particular plants, trees or bushes or any part or produce thereof)

is likely to introduce a pest into Great Britain , the orders may

prohibit or regulate the landing of those articles, and may direct

or authorise their destruction if landed (without prejudice to

provisions of the Customs and Excise Act 1952 imposing

penalties or liability to forfeiture ).

3.- (1) A competent authority may from time to time make

such orders as the authority thinks expedient for preventing the
spread of pests in Great Britain.

(2) The orders may direct or authorise

(a) the removal or destruction of any crop, or any seed,

plant or part thereof, or any substance, which has

on it , or is infected with , a pest, or to or by means

of which a pest is in the opinion of the competent

authority likely to spread ;

(b ) the entering on any land for the purpose of any removal

or destruction authorised by the orders, or any

examination or inquiry so authorised , or for any other
purpose of the orders.

( 3 ) The orders may prohibit the selling or exposing or

offering for sale, or the keeping, of living specimens of a pest,

or the distribution in any manner of such specimens.

( 4 ) An order made by a competent authority under this

section may provide for offences against it to be punishable

on summary conviction , and

(a) an order so made for preventing the spread in Great

Britain of the Colorado beetle (Leptinotarsa decem

lineata ( Say)) may provide for the punishment being

(i) for an offence against the order relating to the

keeping of living specimens of the beetle ( in any

stage of existence), or to the distribution in any

manner of such specimens, a fine of not more than

£ 100 or imprisonment for not more than three

months, or both ;

( ii) for any other offence against the order a fine

of not more than £50 ; and

(b) any other order so made may provide for the punish

ment being a fine of not more than £ 10 for any

offence or £50 when it is committed after a previous

conviction of an offence against the order.

(5 ) Proceedings for an offence against an order under this

section may , where the offence is one in connection with the

movement, sale, consignment or planting of potatoes, be

instituted at any time within twelve months from the day on

which the alleged offence was committed .
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4 .- ( 1) Orders under this Act may enable inspectors Execution
authorised by the Minister of Agriculture, Fisheries and Food of Act by

government

or, in Scotland, the Secretary of State
departments.

( a ) in the case of any specified pest which has been intro

duced into Great Britain, to take the following action ,

that is to say

( i) to remove or destroy, or cause to be removed

or destroyed , any crop, or any seed , plant or part

thereof, which has on it, or is infected with , the

pest, or to or by means of which the pest is likely

to spread ; and

( ii) generally to take such steps as he may think

expedient in connection with any crop, or any

seed, plant or part thereof, for preventingthe spread

of the pest ;

(b) to enter on any land for the said purposes, or for

the purpose of any examination or inquiry authorised

by the orders, or for any other purpose of the orders ;

and may impose in respect of any certificate given in pursuance

of the order after an inspection such fee or other charge as, with

the consent of the Treasury, may be prescribed by the Minister

or Secretary of State.

( 2 ) The Minister or Secretary of State may pay compensation

in respect of any crop, or any seed , plant or part thereof, which

is removed or destroyed by or under the instructions of an

inspector authorised by him ; and its value shall be taken to be

the value which it has at the time of the removal or destruction

and, if the Minister or Secretary of State so requires, shall be

ascertained by his officers or by arbitration.

(3 ) The expenses of the Minister and Secretary of State in the

execution of this Act, including any compensation under sub

section (2) above, shall be paid out of moneys provided by

Parliament, but shall not without the consent of the Treasury

exceed two thousand pounds in any year.

5.— ( 1) A competent authority may require a local authority Execution of
to carry into effect any order under this Act, and may, with Actbylocal

authorities.

the consent of the local authority, require a local authority

to pay compensation in respect of any crop, or any seed, plant

or part thereof, which is removed or destroyed in pursuance of

any such order ; but

(a ) the local authority may withhold compensation in

respect of anything removed or destroyed if, in relation

thereto, the owner or person having charge thereof

has, in their judgment, done anything in contravention
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of, or failed to do anything in compliance with , any

order under this Act ; and

(b) the value of anything removed or destroyed shall be

taken to be the value which it has at the time of

removal or destruction and, if the local authority so

require, shall be ascertained by their officers or by

arbitration .

(2) Every local authority shall keep, in such manner and form

as a competent authority may from time to time by order direct,

a record relative to proceedings in pursuance of any order made

under this Act by the competent authority ; and the record

shall state the date of any removal or destruction in pursuance

of the order, and other proper particulars, and shall be admitted

in evidence .

(3) The authorities who for the time being have, under section

59 of the Diseases of Animals Act 1950, the duty of executing

and enforcing that Act as local authority in any area shall

be in like manner local authorities for the purposes of this

Act.

1950 c. 36.

Publication

of orders.

6 .— ( 1 ) Orders under this Act shall be made by statutory

instrument and shall be laid before Parliament after being made.

( 2 ) When an order under this Act has been made, notice of it

shall be published, if it relates to England or Wales, in the

London Gazette and, if it relates to Scotland, in the Edinburgh

Gazette.

(3 ) If, having made an order under this Act, a competent

authority sends the order to a local authority for publication,

the local authority shall publish it in such manner as the

competent authority directs and, subject to or in the absence

of any such direction , in such manner as the local authority

think sufficient and proper to ensure publicity.

Repeal. 7. The enactments specified in the second column of the

Schedule to this Act are hereby repealed to the extent specified

in the third column of that Schedule.

Transitional

provisions.

1889 c. 63,

8 .— ( 1) In so far as any order made or other thing done under

an enactment repealed by this Act could have been made or

done under a corresponding provision of this Act, it shall

not be invalidated by the repeal but, without prejudice to the

operation of section 38 of the Interpretation Act 1889, it shall

have effect, and this Act shall apply in relation to it, as if it

had been made or done under that corresponding provision.

( 2) A power under this Act to pay compensation in respect

of things removed or destroyed shall be exercisable in relation
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to any removal or destruction carried out before the commence

ment of this Act under powers conferred by orders under the

Destructive Insects and Pests Acts 1877 to 1927 ; and

( a) nothing in this Act shall be construed as taking away

any entitlement to compensation ;

(b) the references in section 4(3) above to this Act and to

section 4(2) of it shall be construed as including respec

tively references to the said Acts of 1877 to 1927 and

the provision in those Acts corresponding to the said
section 4(2).

(3) Any power under any enactment to amend or repeal an

enactment repealed by this Act includes power to amend or

repeal the corresponding provision of this Act.

9 , - ( 1) This Act may be cited as the Plant Health Act 1967. Short title
and extent.

(2) This Act shall not extend to Northern Ireland.

H
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Section 7. SCHEDULE

ENACTMENTS REPBALED

Chapter Short Title Extent of Repeal

40 & 41 Vict. The Destructive Insects The whole Act.

c. 68. Act 1877.

52 & 53 Vict. The Board of Agriculture In section 2 ( 1 ), paragraph (a ).

Act 1889.c. 30. In section 9(1 ), the words “ the

Privy Council or " , the word

other and the words

Privy Council or " .

Schedule 1 , Part I.

7 Edw . 7 c. 4. The Destructive Insects The whole Act.

and Pests Act 1907.

1 & 2 Geo . 5 The Small Landholders In Schedule 1 , the reference to

(Scotland) Act 1911 . the Destructive Insects and

Pests Acts 1877 and 1907.

9 & 10 Geo . 5 The Forestry Act 1919. Section 3 ( 2 ), so far as it

c. 58. transfers the powerof making

orders under the Destructive

Insects and Pests Acts 1877

to 1927.

17 & 18 Geo . 5 The Destructive Insects The whole Act.

and Pests Act 1927.

12 & 13 Geo . 6 The Agriculturo (Miscel- Section 11 .

c. 37. laneous Provisions) Act

1949.

C. 49.

c. 32.



CH . 9 227

General Rate Act 1967

1967 CHAPTER 9

An Act to consolidate certain enactments relating to

rating and valuation in England and Wales.

(22nd March 1967)

E IT ENACTED by the Queen's most Excellent Majesty, by and

with the advice and consent of the Lords Spiritual and

Temporal, and Commons, in this present Parliament

assembled ,and by the authority of the same, as follows:

B

PART I

THE GENERAL RATE

1 .- ( 1) Subject to section 118( 1 ) of this Act, the rating areas Rating areas

and the respective rating authorities therefor for the purposes and rating
authorities.of this Act shall be as follows

rating area rating authority

each borough the borough council

each urban or rural district the district council

the City of London the Common Council

the Inner Temple the Sub - Treasurer

the Middle Temple the Under- Treasurer.

(2) Every rating authority shall have power in accordance

with this Act to make and levy rates on the basis of an assess

ment in respect of the yearly value of property in their rating

area for the purpose of applying the proceeds thereof to local

purposes of a public nature.

( 3) No authority or person other than the rating authority

shall have power to make or levy within any rating area any

such rates as are mentioned in subsection ( 2) of this section for

the purpose so mentioned other than excepted rates.

H 2
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PART I (4) All powers and duties in relation to the making, levying

and collection of such rates as are mentioned in subsection ( 2 ) of

this section for the purpose so mentioned which are not excepted

rates and which , but for this section , would in any rating area

fall by virtue of any local Act to be exercised and performed by

any person other than the rating authority shallbe exercised

and performed by that authority.

The general

rate.

2 .- ( 1) Every rating authority shall from time to time in

exercise of their powers under section 1 (2) of this Act make

such rates as willbe sufficient to provide for such part of the

total estimated expenditure to be incurred by the authority

during the period in respect of which the rate is made as is

not to be met by other means or by means of excepted rates,

including in that expenditure any sums payable to any other

authority under precepts issued by that other authority, together

with such additional amount as is in the opinion of the rating

authority required to cover expenditure previously incurred, or

tomeetcontingencies,or to defray any expenditure which may

fall to be defrayed before the date on which the moneys to be

received in respect of the next subsequent rate made under this

subsection willbecome available.

(2) Where a rural district council apprehend that a precept

will be issued to the council to meet expenses of the council

of a borough included in the rural district or of a parish

council or parish meeting, being expenses which will be required

to be defrayed out of the proceeds of a rate for any rate

period, but at the time when the rural district council propose

to make a rate the precept has not been issued , the council

may estimate for what amount the precept will be issued and

make the rate by reference to the estimate, and shall in a

subsequent rate period make any necessary adjustment by

increasing or decreasing, as the case may require , the amount

to be levied in the borough or parish as an additional item
of the rate .

(3) Any rate made by a rating authority under subsection ( 1 )

of this section shall be made and levied as a single consolidated

rate for the whole of their rating area which shall be termed

the general rate” and be in lieu of any other rates such

as are mentioned in section 1 (2) of this Act which that authority

have power to make other than excepted rates.

(4) Subject to the provisions of this Act, the general rate for

any rating area

( a ) shall be a rate at a uniform amount per pound on the

rateable value of each hereditament in that area ,

except that where any amount is, by virtue of any

precept or otherwise, chargeable separately on part
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PART Ionly of a rating area , the rating authority shall levy

that amount on that part of the area together with ,

and as an additional item of, the general rate ;

(b) shall be made and levied in accordance with the valua

tion list in force for the time being, except that, where

a new valuation list is to come into force for that area,

a rate for the year, or any part of the year, beginning

with the day on which the new list is to come into

force shall be made, and applied in relation to particu

lar hereditaments, by reference to that new list.

( 5) Subsections (3) and (4) (a ) of this section shall not apply

to the City of London and subsections ( 1 ) , (3 ) and ( 4 ) (a ) of

this section shall not apply to the Temples ; but, subject to

anyexpress provision tothe contrary effect, anyother provision

of this Act with respect to the general rate shall

(a) in its application to the City of London , apply also in

relation to the poor rate, and

(b) in its application to the Temples, apply in relation to

any rate in the nature of a general rate levied in the

Inner Temple or the Middle Temple, as the case may
be,

as it applies in relation to the general rate .

3 .— ( 1) Every rate made by a rating authority shall be deemed Making

to be made on the date on which it isapproved by the authority. of rate .

( 2) For the purposes of the foregoing subsection , a resolution

of a rating authority as respects the making of a rate shall be

taken to constitute approval of the rate if the resolution specifies

the amount per pound of rateable value at which the rate is to

be levied , notwithstanding that the resolution

( a ) is made without reference to individual hereditaments ;

or

(6) does not take account of any privilege in respect of

rating conferred on the occupiers of hereditaments in

any particular part of the rating area , or on the

occupiers of any particular hereditaments ; or

(c ) does not take account of any amount leviable in part

only of the rating area together with , and as an

additional item of, the rate.

(3) Subject to subsection (5) of this section , every rate shall

be made in respect of a period beginning immediately after

the expiration of the last preceding rate period and ending on

such date, to be specified in the rate, as may be fixed by the

rating authority ; and, in the case of the last rate made in

respect of any year, the date so fixed shall be the last day of
that year.

H3
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PART 1 ( 4 ) Where a rate is made for a period exceeding three months,

the rating authority may declare that the rate shall be paid by

instalments at specified times .

(5) Therating authority may at any time make a supplemen

tary rate if they think it necessary so to do having regard to the

requirements of their area or to any precept.

(6) Subsection ( 1 ) of this section shall not apply to the City

of London.

Publication

of rate .

4 .- (1) Notice of every rate made shall be given by the rating

authority within seven days after it is made,and the rate shall

not be validunless that notice is duly given in accordance with

subsection ( 2 ) of this section.

(2) Such notice as aforesaid may be given by such of the

following methods as the rating authority think fit, that is to say,

by affixing the notice at any time within the said period of

seven days on ornear to the doors of churches and chapels in

manner prescribed by section 2 of the Parish Notices Act 1837,

or by affixing the notice within the said period in some public

or conspicuous place or situation in each rating district affected ,

or by publishing the notice within the said period in one or more

newspapers circulating in the area of the authority ; and different

methods of publication may be used as respects different parts

of the area of the authority.

(3) This section shall not apply to the City of London.

1837 c. 45.

Demand note

for rate .

5 .- ( 1) Information with respect to the following matters shall

be included in the demand note on which the rate is levied , that

is to say—

( a) the situation of the hereditament in respect of which

the demand note is issued and such description thereof

reasonably necessary for purposes of identification as

may be prescribed ;

(b) the rateable value and, where it differs from the rateable

value, also the net annual value of the hereditament ;

(c) the amount in the pound at which the rate is charged ;

( d ) the period in respect of which the rate is made ;

( e) the amounts in the pound which are being levied for

the purposes respectively of the rating authority and

of eachauthority by whom a precept has been issued

to the rating authority or by whom the rating authority

(where that authority are a rural district council)

apprehend that a precept will be so issued ;

( 1) the amount, if any, in the pound which is being levied

as an additional item of the rate ;

-
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PART I( g) the amounts in the pound which are being levied for

such of the principal services administered respectively

by the rating authority and the precepting authorities

aforesaid as may be prescribed.

( 2) This section shall not apply to the City of London.

6 .- ( 1) Subject to the provisions of this section , the rating Amendment

authority may at any time make such amendments in a rate of rate .

(being either the current or the last preceding rate) as appear to

them necessary in order to make the rate conform with the enact

ments relating thereto , and in particular may

( a ) correct any clerical or arithmetical error in the rate ;

OT

( b ) correct any erroneous insertions or omissions or any

misdescriptions ; or

( c ) make such additions to or corrections in the rate as

appear to the authority to be necessary by reason

of

(i) the coming into occupation of any heredita

ment which has been newly erected or which was

unoccupied at the time of the making of the rate ; or

(ii) any change in the occupation of any heredita

ment ; or

( iii) any property previously rated as a single

hereditament becoming liable to be rated in parts.

( 2 ) Where the effect of the amendment would be either

( a ) to alter, otherwise than by way of correction of a

clerical or arithmetical error, the value on which a

hereditament is rated ; or

( b ) to charge to the rate a hereditament not shown , or not

separately shown, in the valuation list,

the rating authority shall not make any amendment of the rate

unless either the amendment is necessary to bring the rate into

conformity with the valuation list or a proposal for a corre

sponding alteration to the valuation list has been made by the

valuation officer ; and if effect, or full effect, is ultimately not

given to such a proposal, and the amount of the rate levied in

pursuance of the amendment is affected, the difference

(i) if too much has been paid, shall be repaid or allowed ; or

( ii) if too little has been paid , shall be paid and may be

recovered as if it were arrears of the rate.

(3) In the foregoing provisions of this section (other than

subsection ( 1 ) (c) (i)) references to a rate shall be construed as

references to that rate as it has been applied in relation to par

ticular hereditaments , and every amendment made under para

graph ( a ) or (b) of subsection ( 1) of this section shall have effect

H4
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PART I as if it had been contained in the rate as first applied in relation

to the hereditament in question or, as the case may require, as

first amended in respect of that hereditament under paragraph

( c) of that subsection.

Appeal against 7 .- ( 1) Subject to subsection ( 2 ) of this section , any person

rate . who

( a) is aggrieved by any rate ; or

(b) has any material objection to the inclusion or exclusion

of any person in or from , or to the amount charged to

any person in , any rate ; or

( c) is aggrieved by any neglect, act, or thing done or omitted

by the rating authority,

1849 c. 45. may appeal in accordance with the Quarter Sessions Act 1849

to the next practicable court of quarter sessions having juris

diction in the rating district concerned ; and notice of any such

appeal shall be given to therating authority and to any person

other than the appellant with respect to whom the rate may be

required to be altered in consequence of the appeal; and any

such person shall, if he so desires, be heard on the appeal.

(2) No appeal shall lie under this section in respect of any

matter in respect of which relief might have been obtained

under Part V of this Act by means of-

( a ) a proposal for the amendment of the current valuation

list ; or

(b) an objection to such a proposal ; or

( c) an appeal against such an objection.

(3) Any rate made by a rating authority shall be leviable and

recoverable notwithstanding that notice has been given of an

appeal against the rate under this section, except that, if such

notice has been given by any person to the rating authority,

then until the appeal has been determined or abandoned no

proceedings shall be commenced or carried on to recover from

that person any sum greater than that at which the last effective

rate was charged in respect of the hereditament to which the

appeal relates.

(4) Where on an appeal under this section against any rate the

court sees just cause to give relief, then

( a ) subject to subsection (5 ) of this section , the court shall

amend the rate in such manner as the court thinks

necessary for giving the relief, but shall not guash or

wholly set aside the rate ;

(b) if it appears to the court that, as a result of any such

amendment, any sum paid in consequence of the rate

by any person before the hearing of the appeal ought
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PART Inot to have been paid by or charged on that person ,

the court shall order that sum to be repaid to that

person by the rating authority together with all reason

able costs, charges and expenses occasioned by that

person having paid or been required to pay that sum ;

( c) if the rate is amended so as to make chargeable any

person not previously charged or to increase the

charge on any person, the rate as amended shall be

leviable on and recoverable from that person in like

manner as if it had always been in its amended form .

(5) If, on an appeal under this section against any rate, the

court is of opinion that, for the purpose of giving relief to the

appellant, it is necessary that the rateshould be wholly quashed,

the court may quash the rate ; but in that case, subject to sub

section (6) of this section , all amounts charged by the rate shall

be leviable and recoverable in like manner as if no appeal had

been made and, when paid or recovered , shall be treated as pay

ments on account of the next effective rate made for the rating

area in question.

(6) Where on an appeal under this section the court orders

any rate to be quashed , the court may order that any sum charged

on any person by that rate, or any part of a sum socharged , shall

not be paid ; and after the making of such an order no proceed

ings shall be commenced or continued for the purpose of levying

or recovering that sum or part ; but no personshall be deemed a

trespasser or liable to any action for any warrant, order, act,

or thing granted, made, executed or done by that person for the

purpose of levying or recovering any sum before he had notice in

writing of any order under this subsection providing for that sum

not to be paid.

(7) In this section, references to a rate shall be construed

as references to that rate whether as originally made (in what

ever form ) or as it has been applied in relation to particular

hereditaments.

8 .— (1) Subject to the provisions of this Act, where in the case Restriction

of any hereditament
on amount

recoverable in

( a ) any value ascribed to it in a new valuation list pre- certain cases.

pared under section 68 of this Act exceeds the corre

sponding value of the hereditament as last previously

determined ; and

( b ) the hereditament has not been substantially altered

since its value was last previously determined ; and

(c ) a proposal for the alteration of the list so as to reduce

the value so ascribed to the hereditament is served on

the valuation officer under section 69 of this Act

H*
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PART I before the end of the period of six months beginning

with the date on which the list comes into force,

then , until that proposal has been settled, the amount recover

able in respect of rates levied on the hereditament for the year

beginning with the date aforesaid , or for any subsequent year,

shall not ( in the case of any such year) exceed the total amount

of the rates levied on the hereditament for the last year before

that list came into force increased by half the difference between

that amount and the amount which would be recoverable as

aforesaid apart from this subsection .

(2) The foregoing subsection shall not apply unless

( a ) the proposal referred to in paragraph (c ) thereof is

served on the valuation officer by the occupier of the

hereditament and no previous such proposal has been

served on the valuation officer in relation to the same

list by any occupier of the hereditament; or

( b ) the said proposal is served on the valuation officer by

the owner of the hereditament, being a person who in

pursuance of section 55 or 56 of this Act is rated

or has undertaken to pay or collect the rates in respect

of the hereditament, and no previous such proposal

has been served on the valuation officer in relation to

the same list by any such owner of the hereditament.

( 3 ) Where a change in the law determining the relationship
between the net annual value and rateable value of heredita

ments of any specified description, or of hereditaments generally,

operates as from the coming into force of any valuation lists

(whether the change arises from the coming into operation ,

amendment or repeal of any provision or from the fact that a

provision applying to the previous lists or the last rate period

for which they were in force does not apply to the new lists),

and so operates as to increase the rateable values to which the

change applies, subsection ( 1 ) of this section shall have effect

in relation to a hereditament of which the rateable value as

shown in the new list is affected by the change as if for the

reference to the total amount of rates levied on the hereditament

for the last year before the list came into force there were sub

stituted a reference to the total amount of the rates which would

have been levied thereon for that year if the rateable value for

that year had been related to the actual net annual value for the

year in the same way as it would have been related to the

net annual value if the change had had effect as respects that

year.

Refund of 9 .- ( 1) Without prejudice to sections 7(4) (b) and 18 (4) of this

overpayments. Act, but subject to subsection ( 2) of this section, where it is

shown to the satisfaction of a rating authority that any amount

-
-
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PART Ipaid in respect of rates, and not recoverable apart from this

section, could properly be refunded on the ground that-

(a) the amount of any entry in the valuation list was exces

sive ; or

(b) a rate was levied otherwise than in accordance with the

valuation list ; or

(c) any exemption or relief to which a person was entitled

was not allowed ; or

( d ) the hereditament was unoccupied during any period ; or

( e ) the person who made a payment in respect of rates was

not liable to make that payment,

the rating authority may refund that amount or a part thereof.

(2) No amount shall be refunded under subsection ( 1 ) of this

section

(a) unless application therefor was made before the end of

the sixth year after that in which the amount was

paid ; or

(b) if the amount paid was charged on the basis, or in

accordance with the practice, generally prevailing at

the time when the payment was demanded .

(3) Before determining whether a refund should be made

under subsection ( 1 ) of this section

( a) in a case falling within paragraph (a ) of that subsection ;
or

(b) in a case falling within paragraph ( c ) of that subsection

where the exemption or relief was one which ought to

have appeared in the valuation list,

the rating authority shall obtain a certificate from the valuation

officer as to the manner in which in his opinion the hereditament

in question should have been treated for the purposes of the

valuation list, and the certificate shall be binding on the

authority.

10 .- (1) A certificate signed by a duly authorised officer of a Certificates

rating authority
and

statements as

( a ) stating that a rate has been made or published by the to rate etc.

authority on a date or dates specified in the certificate ;

or

(b) stating the value at a specified date of a hereditament

within the authority's area, the amount of rates charge

able in respect of the hereditament, or whether any,

and if so what, amount has been paid in satisfaction of

rates due thereon ,

shall be evidence of the matters stated in the certificate.

H* 2
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PART I (2) A rating authority shall, on being so requested by a person

who is or was liable in respect of a hereditament in the area

of the authority for rates for any period in the current year or

any of the nine years preceding that year, give him a statement

of the rates payable or paid in respect of the hereditament for

any of those years or any other year in respect of which the

person is still liable for arrears at the time of the request.

(3) Where a person satisfies a rating authority that he is or

was liable, in respect of a hereditament in the area of the

authority, to indemnify any other person for rates, he shall be

entitled to the like statement undersubsection (2) of this section

as that other person is entitled to .

PART II

PROVISIONS AS TO PRECEPTS

Power and 11. Every authority having power to issue a precept to a

duty to make rating authority shall from time to time issue such precepts as
sufficient

precepts.
will be sufficient to provide for such part of the total estimated

expenditure to be incurred by the authority during the period

in respect of which the precept is issued as is to be met out of

moneys raised by rates, together with such additional amount as

is in the opinion of the authority required to cover expenditure

previously incurred , or to meet contingencies, or to defray any

expenditure which may fall to be defrayed before the date on

which the moneys to be received in respect of the next subse

quent precept will become available.

Provisions as 12.- (1) The provisions of this section shall have effect in

to precepts

by certain
relation to any precept issued to rating authorities by any of

authorities. the following authorities, namely, a county council, the Greater

London Council, and the Receiver for the Metropolitan Police

District.

(2) The precept shall require the rating authority for each

rating area affected to levy, as part, or as an additional item ,

of the rate, a rate of such amount in the pound as may be

specified in the precept, being (subject to subsection ( 10) of

this section ) the same amount in the case of each rating area

affected , and shall state the date or dates on or before which

payments are required to be made on account of the rate levied

in pursuance of the precept, and the amount of each such

payment.

(3) Subject to the provisions of this section, the amount due

under the precept to the precepting authority shall be the amount

produced by the rate of the amount in the pound specified

in the precept, and the rating authority shall make payments

in accordance with the requirements of the precept on account

of the amount due under it.
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PART Il
(4) For the purpose of enabling the precepting authorities

aforesaid to issue their precepts in manner required by this

section, every rating authority shall before 1st February in

each year transmit to each of those precepting authorities having

power to issue a precept to that rating authority an estimate

of the amount, calculated in the prescribed manner, which would

be produced in the next year by a rate of a penny in the pound

levied in the rating area or part thereof, as the case may be, and

the aggregate amount of the payments required by the precept

shall not exceed the sum which a rate of the amount in the

pound specified in the precept would produce on the basis of

the estimate for that year.

(5) Where a rating authority fail to transmit an estimate to

any precepting authority in accordance with subsection ( 4 ) of

this section , the precepting authority may make the estimate for

the purposes of this section in lieu of the rating authority.

(6) The precept must be issued , or information as to the

amount in the pound of the rate to be levied under it must be

given , to each rating authority affected not less than twenty-one

days before the beginning ofthe year or half -year, as the case

may be, in which the rate is to be levied.

( 7 ) The amount due under the precept shall be ascertained

in the prescribed manner ; and

(a) if that amount exceeds the aggregate amount of the

payments required by the precept, the balance shall

be paid by the rating authority to the precepting

authority ;

( b ) if that amount is less than the aggregate amount of the

payments required by the precept, the balance shall

be set off against any amount required by the next

precept issued to the rating authority by the precepting

authority.

(8) Where the amount due under the precept, or any part

of that amount, is not paid on or before the date specified

in the precept for payment, the precepting authority may, if

they think fit, require the rating authority to pay, in accordance

with subsection ( 9) of this section, interest on that amount, or

thatpart of the amount, and any interest so payable shall be paid

by the rating authority to the precepting authority in like manner

as if it were due under the precept.

(9) For the purposes of subsection (8) of this section interest

shall be calculated at the rate of six per cent. per annum and

shall commence to run from the dateof payment specified in

the precept, except that no interest shall be charged

( a ) in respect of any day before the expiration of six weeks

from the commencement of the year or half-year, as

H* 3
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PART II

Precepts

by other

authorities.

the case may be, in respect of which the precept was
issued ; or

(b) in respect of any day on which the aggregate amount

of any payments made under the precept is equal to or

exceeds the sum which bears to the aggregate amount

of the instalments required by the precept the same

proportion as the number of days which have elapsed

since the commencement of the said year or half-year,

as the case may be, bears to the total number of days

in that year or half -year.

( 10 ) The foregoing provisions of this section shall have

effect with such adaptations as are necessary by reason of

any provision whereby a precept in respect of particular expendi

ture is required to be issued in such manner that

( a) a rate levied in respect of expenditure chargeable on part

only of the precepting authority's area is levied only

on that part of that area ; or

(6) rates of different amounts are levied on different rating

areas .

( 11 ) In the application of subsection (2) of this section to

the City of London, references to the rate shall be construed as

references to the poor rate.

13.— (1) Any authority other than those referred to in

section 12( 1 ) of this Act by whom precepts are issued to

any rating authority, or any rating authority to whom such

precepts are issued , may make and submit to the Minister a

scheme for applying to those precepts the provisions of the

said section 12, subject to such modifications as may appear

to be necessary having regard to the basis of apportionment

or the incidence of charge existing immediately before the

scheme is proposed to come into force ; and the Minister may,

after giving any authorities concerned an opportunity of object

ing, by order confirm the scheme either without modifications

or subject to such modifications as he thinks fit :

Provided that, if an objection to any such scheme is made

by any of the authorities concerned and is not withdrawn, the

order shall be provisional only and shall not have effect unless

and until confirmed by Parliament.

(2) A scheme duly made, submitted and confirmed in accord

ance with the provisions of the foregoing subsection shall,

subject to the provisions of the confirming order, have effect
as if enacted in this Act.

14 .- ( 1 ) Rules made for the purposes of sections 12 and 13

of this Act under section 113 thereof

( a ) subject and without prejudice to subsections ( 1 ) ( c ) and

(2) of the said section 113, shall provide in what

Precepts

general.
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PART IImanner and to what extent the cost of the collection of

a rate, including any allowances made under section

51 , 54, 55 or 56 of this Act, and losses on collection,

are to be treated as deductions in estimating and

ascertaining the amount produced by the rate ; and

( b ) shall make provision with respect to any other matters

for which it appears necessary to make provision in

order to carry the said sections 12 and 13 into effect.

(2) Every precepting authority shall on issuing a precept

to a rating authority supply to the rating authority such infor

mation as is reasonably necessary for the preparation of demand
notes in accordance with section 5 of this Act.

15.— ( 1) Where in pursuance of a precept issued to a rating General

authority by any other authority any amount is payable directly power for

or indirectly bythe rating authority to the precepting authority
securing

and , on anapplicationfor acertificate under thissectionmade payment of
precepts.

by the precepting authority after twenty -one days' notice given

to the rating authority , the Minister is satisfied that the rating

authority have refused or through wilful neglect or wilful

default failed to raise that amount by a rate, or that, having

raised the amount by a rate , the rating authority have refused

or through wilful neglect or wilful default failed to pay the

amount due under the precept, the Minister may issue a certi

ficate to that effect and thereupon

( a ) the precepting authority shall have the like power of

applying for a receiver, and

(b) a receiver may on such an application be appointed

in like manner, and when appointed shall have the
like power,

as if

(i) the precepting authority were a secured creditor of the

rating authority for the amount dueunder the precept,

withinterest thereon at the rate of six per cent. per

annum from the date when the amount became pay

able under the precept ; and

( ii) the said amount and interest were due under a security
issued under the Local Loans Act 1875 charging 1875 c. 83 .

them on the rates leviable by, and on all other

property of, the rating authority ; and

(ii) the conditions under which a receiver may in such

a case be appointed under section 12 of the said Act

of 1875 were fulfilled ;

and the said section 12 shall apply accordingly.

( 2) If the Minister so thinks fit an application under subsection

( 1) (a) of this section may be made by him instead of by the pre

cepting authority.
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PART II (3) The powers conferred by this section shall be in addition

to and not in derogation of any other powers for enforcing

compliance with a precept issued to a rating authority.

PART III

Liability to be

rated in

respect of

occupation

of property.

LIABILITY, VALUATION, RELIEFS, ETC.

Liability and assessment to rate

16. Subject to the provisions of this Act, every occupier

of property of any of the following descriptions, namely

( a ) lands ;

(b) houses ;

( c ) coal mines ;

( d ) mines of any other description, other than a mine of

which the royalty or dues are for the time being wholly

reserved in kind ;

( e) any right of sporting ( that isto say, any right of fowling,

of shooting,of taking or killing game or rabbits, or of

fishing) when severed from the occupation of the land

on which the right is exercisable,

shall be liable to be assessed to rates in respect of the heredita

ment or hereditaments comprising that property according to the

rateable value or respective rateable values of that hereditament

or those hereditaments determined in accordance with the pro

visions of this Act.

Liability to

be rated in

respect of

certain

unoccupied

property .

17 .— (1) A rating authority may resolve that the provisions

of Schedule 1 to this Act with respect to the rating of unoccupied

property

(a) shall apply, or

(b) if they for the time being apply, shall cease to apply,

to their area, and in that case those provisions shall come into

operation, or,as the case may be,cease to be inoperation, in that

area on such day as may be specified in the resolution.

(2) The day to be specified in a resolution under subsection ( 1 )

of this section shall be

( a ) in the case of a resolution providing that the said pro

visions shall apply to the area in question, the first day

of a rate period for that area beginning after the day

on which the resolution is passed, not being earlier, if

those provisions have previously applied to the area,

than the expiration of the period of seven years begin

ning with the day when those provisions ceased or last

ceased to apply to the area or of such shorter period

as the Minister authorises in any particular case ;

-



General Rate Act 1967 241CH . 9

(b) in the case of a resolution providing that the said pro- PART III

visions shall cease to apply to the area in question,

the last day of a rate period for that area ending after

the day on which the resolution is passed , not being

earlier than the expiration of the period of seven years

beginning with the day when those provisions came

or last came into operation in the area or of such

shorter period as the Minister authorises in any par

ticular case.

(3) As soon as may be after a resolution is passed by a rating

authority under this section, the authority shall cause a copy

of the resolution to be published in the London Gazette and in

one or more newspapers circulating in the area of the authority.

(4) A document purporting to be a copy of the minutes of a

resolution passed by a rating authority under this section or

under section 20 of the Local Government Act 1966 and to be 1966 c . 42 ,

certified under the hand of the clerk of the authority as a true

copy of the minutes of the resolution shall be evidence that the

resolution was passed by the authority.

(5) This section and the said Schedule 1 shall not apply to

the Temples, and in their application to the City of London the

expression “ rate shall mean the poor rate and cognate ex

pressions shall be construed accordingly.

18.- ( 1) The following general provisions shall have effect General

with respect to the assessment of persons to, and their liability provisions as

in respect of, a rate in respect of any hereditament for any rate to liability
and assessment

period .
to rate .

( 2) A person who is in occupation of the hereditament for

part only of the rate period shall, subject to the provisions of

this section , be liable to be charged with such part only of the

total amount of the rate as the number of days during which he

is in occupation bears to the total number of days in that period.

(3) A person who is in occupation of the hereditament for

any part of the rate period may be assessed to the rate in

accordance with the provisions of subsection (2) of this section

notwithstanding that he ceased to be in occupation before the

rate was made.

( 4 ) A person who is in occupation of the hereditament at any

time after the rate is made may be assessed to and shall in the

first instance be liable to pay

( a) if he was in occupation at the beginning of the rate

period , the whole of the amount charged in respect of

that hereditament ; or
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PART III (b) if he came into occupation subsequently, a proportion

of the amount aforesaid calculated on the basis that he

will remain in occupation until the end of the rate

period,

but shall, if he goes out of occupation before the end of that

period, be entitled to recover from the rating authority any sum

paid by him in excess of the amount properly chargeable against

him in accordance with the provisions of subsection (2) of this

section, except in so far as he has previously recovered that

sum from anincoming occupier.

(5 ) In relation to any rate to which section 177 of the

1848 c. clxiii. City of London Sewers Act 1848 (which relates to the rating

of empty houses in the City of London ) applies, the foregoing

provisions of this section shall have effect subject to the provi

sions of the said section 177, and any amount in respect of any

such rate which any person is required by the said section 177

to pay or allow in respect of any period during which a heredita

ment is unoccupied shall be allowed to the rating authority in

computing any sum which that person is entitled to recover

from theauthority in respect of that hereditament under sub

section (4) of this section.

(6) Where the name of any person liable to be rated as

occupier of any premises is not known to the rating authority ,

it shall be sufficient to assess him to the rate by thedescription

of the “ occupier ” of the premises (naming them ) in respect of

which the assessment is made, without further name or descrip
tion .

Ascertainment

of rateable

value

general rule.

Valuation of hereditaments - general provisions

19 .- ( 1) Subject to the provisions of this part of this Act and

of any scheme for the timebeing in force such as is mentioned in

section 117(7) of this Act, the rateable value of a hereditament

shall be taken to be the net annual value of that hereditament

ascertained in accordance with subsections (2) to ( 4 ) of this

section.

( 2) In the case of a hereditament consisting of one or more

houses or other non -industrial buildings, with or without any

garden , yard, court, forecourt, outhouse or other appurtenance

belonging thereto , but without other land , the net annual value

of the hereditament shall be ascertained by deducting from its

gross value such amount, or an amount calculated in such

manner, as may for the time being be specified by the Minister

by order in relation to the class of suchhereditaments to which

the hereditament in question belongs.

(3 ) The net annual value of any other hereditament shall be

an amount equal to the rent at which it is estimated the heredita

ment might reasonably be expected to let from year to year if
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PART IIIthe tenant undertook to pay all usual tenant's rates and taxes

and to bear the cost of the repairs and insurance and the

other expenses, if any , necessary to maintain the hereditament

in a state to command that rent.

(4) Where , in the case of any hereditament, either its net

annual value ascertained in accordance with subsection (2) or

(3) of this section or, if different, its rateable value includes a

fraction of a pound, that value shall be increased or reduced ,

as the case may be, to the nearest complete pound, or, if the

fraction is ten shillings, the fraction shall be disregarded.

(5) No order shall be made under subsection ( 2 ) of this

section unless a draft of the order has been laid before Parliament

and approved by a resolution of each House of Parliament.

(6) In this section , the following expressions have the follow

ing meanings respectively, that is to say ,

appurtenance " , in relation to a dwelling, or to a school,

college or other educational establishment, includes all

land occupied therewith and used for the purposes

thereof ;

gross value " , in relation to a hereditament, means the

rent at which the hereditament might reasonably be

expected to let from year to year if the tenant under

took to pay all usual tenant's rates and taxes and

the landlord undertook to bear the cost of the

repairs and insurance and the other expenses, if any,

necessary to maintain the hereditament in a state to

command that rent ;

' house " includes part of a house ;

“ non-industrial building ” means a building, or part of a

building, of any description other than

( a ) factories, mills and other premises of a similar

character used wholly or mainly for industrial

purposes ; or

(b) premises forming part, and taken into account

in the valuation for rating purposes, of

( i) a railway, dock, canal, gas, water or elec

tricity undertaking ; or

( ii) any public utility undertaking not falling

within sub -paragraph (i) of this paragraph.

20.- ( 1) For the purposes of any alteration of a valuation Valuation

list to be made under Part V of this Act in respect of a heredita- accordingto
ment in pursuance of a proposal, the value or altered value to tone of list.

be ascribed to the hereditament under section 19 of this Act

shall not exceed the value which would have been ascribed
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PART III thereto in that list if the hereditament had been subsisting

throughout the year before that in which the valuation list came

into force, on the assumptions that at the time by reference to
which that value would have been ascertained

(a) the hereditament was in the same state as at the time

of valuation and any relevant factors (as defined by

subsection (2) of this section ) were those subsisting at

the last-mentioned time ; and

(b) the locality in which the hereditament is situated was

in the same state, so far as concerns the other premises

situated in that locality and the occupation and use of

those premises, the transport services and other

facilities available in the locality, and other matters

affecting the amenities of the locality, as at the time
of valuation .

(2) In this section, the expression “ relevant factors ” means

any of the following, so far as material to the valuation of a

hereditament, namely—

( a) the mode or category of occupation of the heredita

ment ;

(b) the quantity of minerals or other substances in or

extracted from the hereditament; or

(c) in the case of a public house, the volume of trade or

business carried on at the hereditament;

and in paragraph ( c) of this subsection the expression “ public
house meansa hereditament which consists of or comprises

premises licensed for the sale of intoxicating liquor for con

sumption on the premises where the sale of such liquor is, or is

apart from any other trade or business ancillary or incidental

to it, the only trade or business carried on at the hereditament.

(3 ) References in this section to the time of valuation are

references to the time by reference to which the valuation of a

hereditament would have fallen to be ascertained if this section

had not been enacted .

(4) This section does not apply to a hereditament which is

occupied by a public utility undertaking and of which the value

falls to be ascertained on the profits basis.

(5 ) This section shall not apply to any proposal remaining

to be settled which was served on or made by the valuation

officer before 3rd December 1965 ; and the provisions of

Schedule 2 to this Act shall have effect where a proposal in

respect of a hereditament was ,

(a) served on or made by the valuation officer on or after

3rd December 1965 ; and

(b) settled before 13th December 1966.
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21.- ( 1) For the purpose of the valuation of any hereditament PART III

under section 19 of thisAct otherwise than on theprofits basis— Hereditaments

( a ) subject to any order under subsection (5) of this section , containing
plant and

all such plant or machinery in or on the hereditament machinery.

as belongs to any of the classes set out in the statement

for the time being having effect under subsection (4)

of this section shall be deemed to be a part of the

hereditament ;

(b) except as provided in the foregoing paragraph , no
account shall be taken of the value of any plant or

machinery in or on the hereditament.

(2) The valuation officer shall, on being so required in writing

by the occupier of any hereditament, furnish tohim particulars

in writing showing what machinery or plant, or whether any

particular machinery or plant, has been treated in pursuance

of subsection ( 1 ) of this section as forming part of the

hereditament.

(3) From time to time, at such intervals as the Minister may

direct, a committee consisting of five persons appointed by the
Minister shall transmit to the Minister a statement setting out

in detail all the machinery and plant which at the date of the

preparation of the statement appears to the committee to fall

within any of the classes specified in Schedule 3 to this Act.

( 4 ) The Minister shall cause any statement transmitted to him

under subsection (3) of this section to be published in such

manner as he thinks fit and, after consideringthe statement and

any representations which may be made to him with respect

thereto , may if he thinks fit make an order, to come into

operation on such date as may be specified therein , confirming

that statement with or without modifications ; and the statement

as confirmed by the order shall as from the said date have effect

for the purposes of this section in substitution for any statement

previously so having effect.

(5) The Minister may by order provide for excluding from

the plant and combinationsof plant and machinery which , under

the statement for the time being having effect under subsection (4)

of this section, are to be treated as comprised in Class 4 in

Schedule 3 to this Act any item or part of an item which satisfies

the following conditions, that is to say

( a ) that it is the practice of the trade for which the item is

provided to move the item or part from one heredita

ment, or situation in a hereditament, to another ; and

(b) that the weight, greatest dimension, and volume (each

being measured as provided by the order) do not exceed

suchlimits as may be prescribed by the order ;
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PART III and an order under this subsection may be made either generally

or as respects specified descriptions of items or parts of items

of plant or of combinations of plant and machinery, and may

make different provision under paragraph (b) of this subsection
for different cases.

(6) Any order made under subsection (4) or (5 ) of this

section shall be subject to annulment in pursuance of a resolution

of either House of Parliament.

( 7 ) Nothing in subsections ( 1 ) to ( 4 ) of this section or in

section 22 of this Act shall affect the law or practice with respect

to the valuation of hereditaments on the profits basis, or be

taken to extend the class of property which was under the law

and practice as in force immediately before the commencement

of this Act deemed to be provided by the occupier and to form

part of his capital.

Determination

of certain

questions as

to plant and

machinery.

22.- ( 1) If on or in connection with any proposal or objection

made or appeal brought with respect to the valuation list a

question is raised whether any particular plant or machinery

falls within any of the classes or descriptions specified in the

statement for the time being having effect under section 21 (4)

of this Act, that question may, with the consent in writing of the

parties to the proceedings, be referred by the valuation officer

or court, as the case may be, to, and determined by, such member

of a panel of referees constituted for the purposes of this

section as may be agreed on by the parties or, in default ofagree

ment, as may be selected in accordance with the rules hereinafter

mentioned

(2) The panel referred to in the foregoing subsection shall

consist of persons appointed by the Lord Chief Justice of

England, who may make rules

(a) fixing the fees to be charged in respect of proceedings

before a referee ; and

(b) with respect to the procedure on and in connection with

references under this section , and

( c ) with respect to the selection of a referee in cases where

the parties fail to agree as to the member of the panel

to be appointed ;

and provision may be made by the rules for applying to refer

ences under this section (subject to the express provisions thereof)

any of the provisions of the Arbitration Act 1950, but except

in so far as it may be so applied that Act shall not apply to

such references.

(3) A referee under this section may , and if so required by

any party to the reference shall, before making his award inspect

1950 с. 27.



General Rate Act 1967 247CH . 9

the plant or machinery in respect of which the question arises,

and the award of the referee shall be final and conclusive.

PART III

etc.

23.— (1) The provisions of this section shall have effect for Adjustment of

ascertaining for the purposes of section 19 of this Act the gross reference to
gross value by

value of a hereditament in cases where it falls to be ascertained provision of

by reference to the rent payable in respect of that or some other or payment

hereditament (hereafter in this section referred to as the for services ,

“ standard hereditament ” ) and either or both of the following

conditions are fulfilled , that is to say

( a ) the rent of the standard hereditament is partly attri

butable to the provision by the landlord of services in

relation to that hereditament (including the repair,

maintenance or insurance of premises not forming

part of that hereditament) ; or

(b) the tenant, in addition to the rent, contributes towards

the cost of any such services.

( 2 ) Where the rent of the standard hereditament is partly

attributable to the provision by the landlord of such services,

the sum falling to be deducted from that rent for the said purpose

as being the amount attributable to the provision of those services

shall not include any amount in respect of -

( a) any profit made, or which might be expected to be made,

by the landlord in providing those services ;

(b) the cost of repairs to , and maintenance and insurance of,

premises not forming part of that hereditament.

(3 ) Where the tenant of the standard hereditament, in addition

to the rent

( a ) makes payments to the landlord in consideration of the

landlord undertaking to provide any such services in

relation to that hereditament ; or

( 6) otherwise contributes (directly or indirectly and whether

in pursuance of an undertaking to do so or not) to the

cost of repairing, maintaining or insuring other premises

not forming part of that hereditament but belonging to

or occupied by the landlord, being premises which the

landlord has not undertaken to repair, maintain or

insure , as the case may be,

the rent shall for the purpose of ascertaining gross value be

treated as increased by the amount of the payments or other

contributions made by the tenant or, where those amounts vary

from time to time, by a sum which on a proper estimate equals

the average annual amount so paid or contributed .

( 4 ) Nothing in subsection (3) of this section shall be taken to

prejudice any right to make a deduction from the rent of a

hereditament, for the purpose of ascertaining gross value, in

respect of services provided by the landlord or other matters.
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PART III (5) Any reference in the foregoing provisions of this section

to premises includes a reference to any plant or machinery which

byvirtue of section 21 of this Act is treated as part of those

premises for rating purposes or would be so treated if those

premises were a rateablehereditament.

Buildings

occupied

in parts.

24. Where a building which was constructed or has been

adapted

( a ) for the purposes of a single dwelling ; or

(b) as to part thereof for such purposes and as to the

remainder thereof for any purpose other than that of

a dwelling,

is occupied in parts, the valuation officer, in preparing a new

valuation list or in altering a current valuation list, may, if he

thinks fit, having regard to all the circumstances of the case,

including the extent, if any, to which the parts separately occu

pied have been severed by structural alterations, treat the build

ing or any portion thereof as a single hereditament, and a

building or portion of a building so treated as a single heredita

ment shall, for the purposes of rating, be deemed to be a single

hereditament in the occupation of the person who receives the

rents payable in respect of the parts.

Hereditaments

which are

partly

occupied.

25 .— (1) If it appears to the rating authority that part of a

hereditament included in the valuation list is unoccupied but

will remain so for a short time only , the authority may request

the valuation officer to apportion the rateable value of the

hereditament between the occupied and unoccupied parts ; and

if the apportionment made by the valuation officer is agreed by

the authority and the occupier, then as from

( a ) the date upon which the hereditament became partly

occupied ;or

(b) the commencement of the rate period in which the

request was made,

whichever is the later, until any of the unoccupied part is

reoccupied or a further apportionment of the value of the

hereditament takes effect under this subsection, the value appor

tioned to the occupied part shall be treated for rating purposes

as if it were the value ascribed to the hereditament in the

valuation list.

( 2) The foregoing subsection shall notapply in relation to any

hereditament in the case of which , under section 55 or 56 of

this Act, the owner is rated or has undertaken to pay the rates

instead of the occupier, but shall apply in relation to a heredita

ment in the case of which , under the said section 56, the owner

has undertaken to collect on behalf of the rating authority

the rates due from the occupier.
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Liability and valuation - special cases
PART III

26.— ( 1) No agricultural land or agricultural buildings shall Agricultural

be liable to be rated or be included in any valuation list or in premises.

any rate .

(2) The gross value for the purposes of section 19(2) of this

Act of a house occupied in connection with agricultural land

and used as the dwelling of a person who—

(a) is primarily engaged in carrying on or directing agri

cultural operations on that land ; or

(b) is employed in agricultural operations on that land in

the service of the occupier thereof and is entitled ,

whether as tenant or otherwise, so to use the house only

while so employed,

shall, so long as the house is so occupied and used , be estimated

by referenceto the rent at which thehouse might reasonably be

expected to let from year to year if it could not be occupied and

used otherwise than as aforesaid.

(3) In this section the expression “ agricultural land

( a) means any land used as arable meadow or pasture

ground only, land used for a plantation or a wood or

for the growth of saleable underwood, land exceeding

one quarter of an acre used for the purposes of poultry

farming, cottage gardens exceeding one quarter of an

acre, market gardens, nursery grounds, orchards or

allotments, including allotment gardens within the

meaning of the Allotments Act 1922, but does not 1922 c. 51 .

includeland occupied together with a house as a park,

gardens (other than as aforesaid ), pleasure grounds, or

land kept or preserved mainly orexclusively for pur

poses of sport or recreation , or land used as a race

course ; and for the purposes of this paragraph the

expression " cottage garden " means a garden attached

to a house occupied as a dwelling by a person of the

labouring classes ; and

(b) includes land occupied with , and used solely in connec

tion with the useof, such a building as is mentioned

in subsection (4) (b) of this section .

( 4 ) In this section , the expression “ agricultural buildings

( a ) means buildings (other than dwellings) occupied to

gether with agricultural land or being or forming part

of a market garden, and in either case used solely in

connection with agricultural operations thereon ; and

(b) includes a building which is used solely in connection

with agricultural operations carried on on agricultural

land and which is occupied either —

(i) by the occupiers of all that land ; or
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PART III ( ii) by individuals who are appointed by the said

occupiers for the time being to manage theuse of the

building and of whom each is an occupier of some

of the land or a member of the board of directors

or other governing body of such an occupier who is

a body corporate ,

where the number of occupiers of all the said land does

not exceed twenty -four (two or more persons occupying

jointly being counted as one, but as a separate person

from any of them who are occupying any of the land

severally).

Land used as

plantation ,

etc.

27.— ( 1) Where any land , not being agricultural land, and

not being subject to any right of common, is used for a planta

tion or a wood or for the growth of saleable underwood , the

rateable value of the land shall be estimated in accordance

with subsections (2) to ( 4) of this section .

( 2) If the land is used only for a plantation or a wood, the

rateable value shall be estimated as if the land, instead of

being a plantation or a wood, were let and occupied in its

natural and unimproved state .

(3) If the land is used for the growth of saleable underwood,

the rateable value shall be estimated as if the land were let

for that purpose .

(4) If the land is used both for a plantation or a wood and for

the growth of saleable underwood , the rateable value shall be

estimated either as if the land were used only for a plantation or

a wood , or as if the land were used only for the growth of

the saleable underwood growing thereon , as the valuation officer

may determine.

Advertising

stations.

28 .- ( 1 ) Subject to subsection (6) of this section , where the

right to use any land (including any structure or sign erected or

to be erected on the land, and including also any wall or other

part of a building) for the purpose of exhibiting advertisements

is let out or reserved to any person other thanthe occupier of

the land, or, where the land is not occupied for any other pur

pose, to any person other than the owner of the land , then ,

subject to subsection (2) of this section , that right shall be

deemed for rating purposes to be a separate hereditament in the

occupation of the person for the time being entitled to the right,

and shall be included in the valuation list accordingly ; and for

the purposes of section 19(3) of this Act

( a ) in valuing that separate hereditament for rating pur

poses, the rent at which it might be expected to be let

shall be estimated on the footing that the rent would
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PART IIIinclude a proper amount in respect of any structure or

sign for the time being available for use , for the purpose

of exhibiting advertisements, by the occupier of the

separate hereditament, notwithstanding that the struc

ture orsign was provided by him or was provided after

the said right was let out or reserved ;

( b ) in valuing the land for rating purposes, no account

shall be taken of any value or, as the case may be,

increased value arising from the use of the land for

the purpose of exhibiting advertisements in accordance

with the said right.

(2) The separate hereditament aforesaid shall be treated as

coming into existence at the earliest time at which either

( a ) any structure or sign is erected , after the right constituting

the hereditament has been let out or reserved , for

enabling the right to be exercised ; or

( b ) any advertisement is exhibited in pursuance of the

right,

and not before ; and for the purposes of section 79(2) of this

Act

(i) the hereditament shall be treated as a newly erected or

newly constructed hereditament coming into occupa

tion at the said earliest time ; and

( ii) the erection, dismantling or alteration , after that time,

of any structure or sign for enabling the right to be

exercised shall, in relation to the hereditament, be

treated as the making of structural alterations.

(3) Where any land is used temporarily or permanently for,

or for the erection of any structure used for, the exhibition of

advertisements but is not otherwise occupied , and subsection ( 1 )

of this section does not apply, the person permitting that land

to be so used or, if that person cannot be ascertained , the owner

of that land shall be deemed to be in beneficial occupation of

the land so used and be rateable in respect thereof according

to the value of that use of the land.

( 4 ) Where any hereditament rateable in respect of its occupa

tion for other purposes is used temporarily or permanently for ,

or for the erectionthereon or attachment thereto of any structure

used for, the exhibition of advertisements, and subsection ( 1 ) of

this section does not apply, any estimate of the gross or rateable

value of that hereditament for the purposes of section 19 of this

Act shall be so made as to include the increased value from that

use of the land.

(5) In this section , the expression “ structure includes a

hoarding, frame, post or wall.
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PART II (6 ) Subsection ( 1 ) of this section shall not apply to any right

to use for the purpose of exhibiting advertisements any land

forming part ofrailway or canal premises within the meaning of

section 32 of this Act.

Rights of

sporting

29.— ( 1) Where, in the case of a right of sporting exercisable

on land which is not agricultural land, the right is severed from

the occupation of the land and is not let, and the owner of the

right receives rent for the land, the right shall not be separately

valued or rated but the rateable value of the land shall be

estimated as if the right were not severed .

( 2 ) Where any right of sporting, when severed from the

occupation of the land on which itis exercisable, is let, either

the owner or the lessee of the right, according as the rating

authority determine, may be rated as the occupier thereof.

(3) Subject to subsections ( 1 ) and (2) of this section, the

owner of any right of sporting which is severed from the occupa

tion of the land on which the right is exercisable may be rated

as the occupier thereof.

( 4) For the purposes of this section, the person who, if the

right of sporting is not let, is entitled to exercise the right, or

who , if the right is let, is entitled to receive the rent therefrom ,

shall be deemed to be the owner of the right.

(5) In this section, the expression “ right of sporting " has the

meaning assigned by section16(e) of this Act.

County and

voluntary

school

premises.

30.- ( 1) For the purpose of the application of section 19 (2)

of this Act to county and voluntary schools, the Minister and

the Secretary of State for Education and Science (hereafter in

this section together referred to as “the Ministers ”) may make

regulations providing that the gross value of such schools of any

prescribed class shall be ascertained in accordance with pro

visions of the regulations

( a ) requiring the Secretary of State to certify the amount

estimated by him , by reference to such factors as appear

to him to be relevant, to be the average cost of pro

viding a place for one pupil in a school of that class

completed not less than one year before the coming

into force of the valuation lists to which the regulations

apply ;

(b) providing for the determination for any school of that

class ofan amount equal to the product of -

(i) a standard gross value for each such place,

being a prescribed percentage of the amount certified

under paragraph ( a) of this subsection ; and
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( ii) the number of places determined in accord- PART III

ance with the regulations to be available for pupils in

that school , and

(c) providing for taking as the gross value for any such

school the amount arrived at under paragraph (6) of

this subsection as adjusted in the prescribed manner

by reference to the age, lay -out and construction of the

buildings, the facilities and amenities provided at the

school,and such other factors of any description as may

be prescribed.

(2) The Ministers may by regulations provide that land of any

prescribed description forming part of, oroccupied with, a county

or voluntary school shall in such cases as may be prescribed

be treated for rating purposes asa separate hereditament and not

as forming part of the school or its appurtenances.

(3) Before making any regulations under this section the

Ministers shall consult with such associations of local authorities

as appear to them to be concerned and with any local authority

with whom consultation appears to them to be desirable.

( 4 ) In this section “ county school ” and “ voluntary school”

have the same meanings respectively as in the Education Act 1944 c. 31 .

1944, and " prescribed ” means prescribed by regulations under

this section .

31.—( 1 ) The rateable values of the hereditaments in any Statutory

rating district which are occupied for the purposes of a statutory water

water undertakingotherwise thanas dwellings (hereafterinthis undertakings

section and in Schedule 4 to this Act referred to as “ water

hereditaments ” of the undertaking) shall be ascertained in

accordance with the provisions of the said Schedule 4.

( 2 ) In the year following that in which new valuation lists

first come into force after the commencement of this Act, the

Minister shall, in consultation with such associations of local

authorities as appear to him to be concerned , with any local

authority with whom consultation appears to him to be desirable,

and with any association of statutory water undertakers, cause

investigations to be made into the effect of the operation of, and

of the enactments re-enacted by, this section and the said

Schedule 4 ; and the Minister shall cause to be laid before

Parliament a report on the investigations made under this sub

section and their result.

(3 ) In this section and the said Schedule 4, the expression

“ statutory water undertakers " has the same meaning as in the

provisions of the Water Act 1945 other than Part II thereof, 1945 c. 42.

and references to statutory water undertakings shall be construed

accordingly.
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PART III

Railway or

canal

premises.

32 .- ( 1 ) Subject to subsection (2) of this section , the provisions

of this section shall have effect with respect to premises (hereafter

in this section and in Schedule 5 to this Act referred to as

railway or canal premises ” ) which are occupied wholly or

partly for non -rateable purposes of any of the following Boards

( hereafter in this section and the said Schedule 5 referred to as

a transport Board”), namely, the British Railways Board , the

London Transport Board and the British Waterways Board .

( 2 ) There shall not be treated for the purposes of this section

as railway or canal premises any premises ofany of the following

descriptions, namely

(a) premises occupied as a dwelling, hotel or place of public

refreshment;

(6) subject and without prejudice to the provisions of para

graph 8 of Schedule 5 to this Act, office premises

occupied by a transport Board which are notsituated

on operational land of that Board ;

(c ) premises so let out as to be capable of separate
assessment.

(3) No railway or canal premises which are or form part of

premises occupied wholly for non -rateable purposes shall be

liable to be rated or be included in any valuation list or in any

rate .

(4 ) In the case of a hereditament consisting of railway or canal

premises occupied partly for non -rateable purposes and partly

for other purposes of any of the following descriptions, that
is to say ,

( a) purposes of any parts of the undertaking of a transport
Board which are

( i) concerned with the carriage of goods or

passengers by road transport or sea transport or

with harbours ; or

( ii) subsidiary or incidental to any such part of an

undertaking so concerned ;

(b) purposes of the supply of electricity to an Electricity

Board within the meaning of section 34 of this Act,

including the generation of electricity so supplied,

there shall be ascribed to the hereditament under section 19 of

this Act such net annual value as may be just having regard to

the extent to which it is occupied for those other purposes ; and

if under any scheme for the time being in force such as is

mentioned in section 117 (7) of this Act any deduction falls to be

made from the net annual value of the hereditament in arriving

at its rateable value, that deduction shall be calculated with

regard only to those other purposes.

(5) In each year, each of the transport Boards shall make

for the benefit of rating authorities in England and Wales, in
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lieu of the rates which would , apart from the provisions of sub

sections (3) and ( 4 ) of this section, be payable in respect of

railway or canal premises, a payment of an amount determined

in accordance with the provisions of Part I of Schedule 5 to

this Act.

(6 ) In this section, the expression “ non -rateable purposes ”

means, subject to subsection (7) of this section, any of the

following purposes of a transport Board , that is to say

( a) all purposes of the parts of the Board's undertaking

which are concerned with the carriage of goods or

passengers by rail or inland waterway or the provision

of facilities for traffic by inland waterway ;

(b) all purposes of any parts of the Board's undertaking

which, not being such parts as are mentioned in sub

section ( 4 ) ( a ) of this section , are subsidiary or incidental

to any such part of the undertaking as is mentioned

in paragraph ( a) of this subsection .

( 7 ) For the purposes of this section

( a ) services performed by a transport Board in connection

with the collection and delivery of parcels, goods or

merchandise conveyed or to be conveyed by rail or

inland waterway shallbe deemed to be performed in

carrying on a part of the Board's undertaking con
cerned with the carriage of goods by rail or inland

waterway and not in carrying on a part of the Board's

undertaking concerned with road transport ;

(b) where railway or canal premises are occupied mainly for

non -rateable purposes and partly for the purposes of

the central direotion and control of the affairs of a

transport Board , the last -mentioned purposes shall be
deemed to be non - rateable purposes ;

(c ) where railway or canal premises are occupied by a

transport Board partly for non -rateable purposes and

partly for the purpose of the use of those premises by

a transport Board for exhibiting advertisements thereon,

the last -mentioned purpose shall be deemed to be a

non -rateable purpose.

(8) In this section , the following expressions have the follow

ing meanings respectively, that is to say ,

“ harbour ” means any harbour, whether natural or artifi

cial, and any port, haven , estuary, tidal or other river

or inland waterway navigated by sea -going ships, and

any dock, including any pier, jetty or other place at

which ships can ship or unship goods or passengers ;



256 General Rate Act 1967CH . 9

PART III “ inland waterway ” includes any such waterway, whether

natural or artificial ;

office premises ” means any hereditament used wholly or

mainly as an office or for office purposes ;

office purposes” includes the purposes of administration,

clerical work and handling money ; and “ clerical

work ” includes writing, book -keeping, sorting papers,

filing, typing, duplicating, punching cards or tapes,

machine calculating, drawing and the editorial pre

paration of matter for publication ;

operational land ” , in relation to any body, means land

which is used for the purpose of the carrying on of

the body's undertaking, notbeing land which , in respect

of its nature and situation, is comparable rather with

land in general than with land which is used for the

purpose of the carrying on of statutory undertakings

within the meaning of the Town and Country Planning

Act 1962 :

“road transport
includes transport by light railway or

tramway, if the light railway or tramway is laid wholly

or mainly along a public highway and is used wholly

or mainly for the carriage of passengers.

( 9 ) There shall have effect for the purposes of this section and

Part I of Schedule 5 to this Act the supplementary provisions

contained in Part II of that Schedule.

1962 c. 38 .

Gas

authorities.

1965 c. 36.

33.— ( 1) Subject to subsection (2) and without prejudice to

subsections (3 ) and (5) of this section , no premises—

( a) occupied by a Gas Board ; or

(b) occupied by the Gas Council exclusively for purposes

connected with the powers conferred on that Council

by the Gas Act 1965,

shall be liable to be rated or be included in any valuation list

or in any rate .

(2) The foregoing subsection shall not apply

( a ) to premises used as a dwelling ; or

(b) to premises occupied by a Gas Board wholly or mainly

for the purposes of an undertaking for the supply of

water ; or

(c) to a shop, room or other place occupied and used by a

Gas Board or the Gas Council wholly or mainly for

the sale, display or demonstration of apparatus or

accessories for use by consumers of gas (any use for

the receipt of payments for gas consumed being dis

regarded ) ; or
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graph 13 of Schedule 6 to this Act, to office premises

occupied by a Gas Board or the Gas Council which

are not situated on operational land of that Board or

Council.

(3) For the purpose of the making and levying of a rate

for any rating area for any rate period, if, in the case of any

Gas Board, any gas was in the penultimate year

( a) either

(i) supplied to consumers in that rating area ; or

(ii) manufactured in that rating area,

by that Board or, in that Board's area , by the Gas

Council ; or

(b) produced in that rating area by that Board or, in that

Board's area, by the Gas Council by the application,

to gas purchased by that Board or, as the case may be,

Council, of any process not consisting only of puri

fication, or of blending with other gases, or of both

purification and such blending.

that Board shall be treated as occupying in that rating area

during that rate period a hereditament of a rateable value cal

culated in accordance with the provisions of Part I of Schedule 6

to this Act.

( 4 ) The hereditament which a Gas Board are to be treated as

occupying in a rating area by virtue of subsection (3) of this

section shall be taken not to be situated in any part of that area

in which there are leviable, as an additional item of the rate ,

expenses which are not leviable in the area taken as a whole.

(5) If the Minister is of opinion that payments by way of

rates should be made by Gas Boards by virtue of this subsection

by reference to any premises occupied and used by the Gas

Council or a Gas Board for the reception or liquefaction of gas

or the evaporation of gas in a liquid state , being in any case

gas purchased by the Council or the Board, he may, subject

to paragraph 14 of Schedule 6 to this Act, make an order

designating the premises for the purposes of this subsection

and providing for the determination , by such method as may be

specified by the order, of a value for the premises for those

purposes; and where such an order is in force the Minister may
direct

( a) that the value determined as aforesaid shall be

apportioned among such Gas Boards as may be

specified by the direction in such proportions as may be

so specified ; and

(b) that each Board specified by the direction shall , during

such period as may be so specified, be treated for rating

I
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the premises designated by the order are situated (and

whether or not that Board occupy or are treated as

occupying any other hereditament in that area ) a

hereditament of a rateable value equal to the propor

tion of the value aforesaid allocated by the direction to

that Board ; and

( c) that paragraph 5 of Schedule 6 to this Act shall have

effect during the period aforesaid in relation to each

Board specified by the direction as if the Board's

adjusted basic total of rateable values mentioned in

that paragraph were reduced by an amount equal to the

said proportion ;

and any direction under this subsection may be revoked or

varied by a subsequent direction thereunder.

(6) Subject to paragraph 14 of Schedule 6 to this Act, the

Minister may by order provide that, in such of the provisions

of this section , the said Schedule 6 or any other enactment

relating to rating as may be specified in the order, any reference

to the manufacture of gas shall include a reference to such

dealings with gas as may be specified by the order.

1948 c. 67.

(7) There shall have effect for the purposes of this section

and Part I of Schedule 6 to this Act the supplementary provisions

contained in Part II of that Schedule ; and for the purposes of

this section and the said Schedule 6

( a ) the expression “ Gas Board ” means an Area Board

within the meaning of the Gas Act 1948 ;

(b) the expression “ gas ” includes gas in a liquid state ; and,

without prejudice to the provisions of any order under

subsection (6) of this section, the following operations,

that is to say—

( i) the liquefaction of gas ; and

(ii) the evaporation of gas in a liquid state ,

shall not of themselves be taken to constitute the

manufacture of gas or the application of a process to

gas ;

(c) the expression “penultimate year ” , in relation to a

rate period or to a year, means the last but one year

before that rate period or year ;

( d ) the expressions office premises” and “ operational

land ” have the meanings respectively assigned by

section 32 (8) of this Act.
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34.~ ( 1) Subject to subsection (2) and without prejudice to PART III

subsection (3) of this section , no premises which are, or form
Electricity

part of, premises occupied by an Electricity Boardshall be liable Boards.

to be rated or be included in any valuation list or in any rate .

(2) The foregoing subsection shall not apply

( a ) to premises used as a dwelling ; or

(b) to a shop, roomor other place occupied and used by

an Electricity Board wholly or mainly for the sale,

display or demonstration of apparatus or accessories

for use by consumers of electricity (any use for the

receipt of payments for electricity consumed being

disregarded ) ; or

(c) subject and without prejudice to the provisions of para

graph 15 of Schedule 7 to this Act, to office premises

occupied by an Electricity Board which are notsituated

on operational land of that Board.

(3 ) For the purposes of the making and levying of any rate

( a ) the Generating Board shall be treated as occupying in
each rating area , and

(b) each Area Board shall be treated as occupying in each

rating area which is wholly or partly within the area

of that Board ,

a hereditament of a rateable value calculated in accordance

with the provisions of Part I of Schedule 7 to this Act.

( 4 ) The hereditament which an Electricity Board are to be

treated as occupying in a rating area by virtue of subsection

(3 ) of this section shall be taken not to be situated in any part

of that area in which there are leviable , as an additional item

of the rate , expenses which are not leviable in the area taken as a

whole.

(5) There shall have effect for the purposes of this section

and Part I of Schedule 7 to this Act the supplementary provisions

contained in Part II of that Schedule ; and in this section and the

said Schedule 7

(a) the expression “Area Board ” means a Board consti

tuted under the Electricity Act 1947 : 1947 c. 54.

(b) the expression “ Electricity Board ” means an Area

Board or the Generating Board and, in subsections ( 1 )

and (2) of this section, includes the South of Scotland

Electricity Board ;

(c ) the expression “the Generating Board means the

Central Electricity Generating Board ;

( d ) the expressions office premises ” and “ operational

land” have the meanings respectively assigned by

section 32(8) of this Act.

I 2
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Mining,

quarrying,

dock,

rediffusion,

etc. , under

takings.

1954 c. 70.

35.- ( 1 ) The Minister may by order make provision for deter

mining the rateable value of hereditaments to which this section

applies, or any class or description of such hereditaments speci

fied in the order, by such method as may be so specified .

(2) This section applies to—

( a) any hereditament occupied by the National Coal Board ;

( b ) any other hereditament which consists of or includes a

mine or quarry or the whole or part of which is

occupied together with a mine or quarry in connection

with its working, or the treatment, preparation, storage

or removal of its minerals or products of its minerals

or the removal of its refuse ;

(c ) any hereditament occupied by the persons carrying on ,

under authority conferred by or under any enactment,

a dock or harbour undertaking ; and

(d ) any hereditament occupied by the persons carrying on

an undertaking for the diffusion by wire of sound or

television programmes ;

and any reference in paragraph ( b ) of this subsection to a mine

or quarry includes a reference to a well or bore-hole or a well and

bore-hole combined, but except as aforesaid expressions used in

that paragraph and the Mines and Quarries Act 1954 have the

samemeanings in that paragraph as in that Act.

(3) Anyorder under this section applying to any hereditament

falling within any paragraph of subsection( 2) of this section, or

any class or description of such hereditaments,may provide for

determining rateable value by the application of different

methods of valuation to different parts of the hereditament.

( 4 ) Before making any order under this section the Minister

shall consult with such associations of local authorities or of

persons carrying on undertakings as appear to him to be con

cerned and with any local authority or person carrying on an

undertaking with whom consultation appears to him to be

desirable.

(5) In the year following the coming into force of the second

valuation lists for the purposes of which any order under this

section has or has had effect the Minister shall, in consultation

with such associations, local authorities and persons as afore

said , cause investigations to be made into the effect of the

operation of the order ; and the Minister shall cause to be laid

before Parliament a report on any investigations made under

this subsection and their result.

(6) An order under this section may repeal or amend any

enactment so far as that enactment relates to the valuation of

hereditaments to which the order relates, may as regards such

hereditaments apply, restrict or modify the provisions of this
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appeals in connection with such lists and to the withholding of

rates where proposals are pending, and shall have effect not

withstanding anything in any of those provisions.

(7) No order under this section shall have effect unless

approved by a resolution of each House of Parliament.

36 .— ( 1) Unless and until other provision has been made by Tin, Icad

an order under section 35 of this Act, the provisions of this and copper
mines.

section shall have effect with respect to the rating of any tin ,

lead or copper mine.

(2) Where the mine is occupied under a lease or leases granted

without fine on a reservation wholly or partly of dues or rent,

the rateable value of the mine for the purposes of any rate

period shall, subject to subsection (3) of this section, be taken

to be the aggregate of

( a) the annual amount of the whole of the dues payable

in respect of the mine during the year ending with

31st December falling between three and fifteen months

before the beginning of that rate period ; and

(b) the annual amount of any fixed rent reserved for the

mine which may not be paid or satisfied by such dues ;

and the valuation officer may estimate the annual amount

referred to in paragraph ( a ) of this subsection for the purposes

of the preparation of a new valuation list falling to be signed

before the end of the year referred to in that paragraph.

(3) Where, in the case of a mine falling within subsection ( 2)

of this section , the person receiving the dues or rent is liable

for repairs, insurance, or other expenses necessary to maintain

the mine in a state to command the annual amount of dues

or rent, the rateable value of the mine shall be the aggregate

referred to in the said subsection (2) less the average annual

cost of the repairs, insurance , and other expenses for which that

person is so liable.

(4) In the case of -

( a) a mine occupied under a lease granted wholly or partly

on a fine ; or

( b ) a mine occupied and worked by the owner ; or

( c ) a mine which does not fall within subsection (2) of this

section or within paragraph (a) or (b) of this subsection

but which, by virtue of section 16 ( d ) of this Act, is

rateable,

the rateable value of the mine shall be taken to be the annual

amount of the dues or dues and rent at which the mine might

be reasonably expected to let without fine on a lease of the

I 3
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tenant undertook to pay all tenant's rates and taxes and also the

repairs, insurance, and other expenses necessary to maintain

the mine in a state to command that annual amount of dues or

dues and rent.

(5) The purser, secretary, and chief managing agent for the

time being of the mine, or any of them , may, if the rating

authority think fit, be rated as the occupier of the mine.

(6) In this section , the following expressions have the follow

ing meanings respectively, that is to say ,

dues ” means dues, royalty, or toll, either in money or

partly in money and partly in kind ; and the amount of

dues which are reserved in kind means the value of

those dues ;

” means fine, premium , or foregift, or other payment

or consideration in the nature thereof ;

“ lease " means lease or sett, or licence to work , or agree

ment for a lease or sett or licence to work ;

mine ” , in the case of a mine occupied under a lease ,

includes the underground workings, and the engines,

machinery, workshops, tramways, and other plant,

buildings (other than dwellings), and works and surface

of land occupied in connection with and for the pur

poses of the mine, and situate within the boundaries

of the land comprised in the lease or leases under which

the dues or duesand rent are payable or reserved .

“ fine

Hereditaments

occupied by

or on behalf

of Crown.

Premises used for public purposes

37 .- ( 1) Where any hereditament is occupied by or on behalf

of the Crown for public purposes

(a) no gross value shall be determined or entered in the

valuation list in respect of the hereditament ; and

(6) if any contribution is made by the Crown in aid of

rates in respect of the hereditament, there shall be

entered in the valuation list as representing its rateable

value the value upon which that contribution is com

puted ; and, subject to subsection (2) of this section ,

the value so entered , or the amount of the contribution ,

as the case may be, shall be taken into account for

the purpose of ascertaining totals or the proceeds of

any rate, but the entry shall not affect any question

as to contributions to be made by the Crown in respect

of rates .

(2) Where such a contribution as aforesaid is made for the

year beginning with the date of the coming into force of a new
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situated ( in this subsection referred to as “ the first year of the

new list ” ) —

(a) if the contribution is subsequently revised before the

end of the year next following the first year of the

new list, the amount to be taken into account for the

purpose of ascertaining the proceeds of any rate for

the first year of the new list shall be the amount of

the contribution as revised , notwithstanding that the

revision is made after the end of the last-mentioned

year ;

(b) if, in the case of a contribution in respect of a heredita

ment which was occupied by or on behalf of the

Crown for public purposes atthe time when the new

valuation list came into force, the contribution as

originally made, or as subsequently revised as men .

tioned in paragraph (a) of this subsection, is computed

on a value which differs from the value shown in the

list when it came into force, then , subject to para

graphs ( c) and (d) of this subsection , thevalue on

which the contribution is so computed shall, for the

purpose of ascertaining totals, be deemed to have

been shown in the list, as representing the rateable

value of the hereditament, as from the time when the

list came into force, instead of the value actually

shown in the list at that time :

(c) if, in a case falling within paragraph (b) of this sub

section , the difference between the values mentioned in

that paragraph is wholly attributable to a structural

alteration or other event which has taken place since

the time when the new list came into force , that

paragraph shall not apply ;

( d ) if, by reason of one or more structural alterations or

other events which have taken place since the new list

came into force, the contribution as originally made,

or as subsequently revised, is computed on two or

more different values, then

( i) any of those values which is referable to a

period subsequent to such an alteration or event shall

be disregarded for the purpose of ascertaining totals

for the first year of the new list ; and

( ii) the value referable to the period before the

alteration or event (or the earliest of them , if more

than one) shall for that purpose be deemed to have
been shown in the new list, as representing the

rateable value of the hereditament, as from the

14
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value actually shown in the list at that time,

but nothing in paragraph (c ) or ( d ) of this subsection shall

affect the ascertainment of totals for any year subsequent to

the first year of the new list.

Contributions

in aid of

rates in

respect of

court

buildings,

police

stations, etc.

38.— (1) Any authority to whom this section applies may

make contributions in aid of rates in respect of any hereditament

provided and maintained by the authority for purposes con

nected with the administration of justice, police purposes or

other Crown purposes, not being a hereditament in respect of

which rates are payable, and any expenses incurred under this

section in relation to any hereditament shall be treated as

expenses incurred in maintaining the hereditament.

(2) Where a contribution is made under this section in respect

of a hereditament, the value upon which that contribution is

computed shall be entered in the valuation list as representing

the rateable value of the hereditament ; and the value so entered ,

or the amount of the contribution, as the case may be, shall be

taken into account for the purposes of ascertaining totals or

the proceeds of any rate for that rating area.

(3 ) The last foregoing subsection shall not be construed as

requiring a gross value to be determined or entered in the

valuation list in the case of a hereditament in respect of which

a contribution is made under this section.

( 4 ) The authorities to whom this section applies are the

Receiver for the Metropolitan Police District, the councils of

counties, the Greater London Council, the councils of London

boroughs, boroughs with a separate commission of the peace or

boroughs having a separate court of quarter sessions , the

Common Council of the City of London , police authorities and

probation committees, and references in this section to an

authority to whom this section applies include references to two

or more such authorities acting jointly and to joint committees

of two or more such authorities.

Miscellaneous exemptions and reliefs

39.— ( 1) Subject to the provisions of this section , and without

prejudice to any exemption from , or privilege in respect of,

rates under any enactment other than this section , no heredita

ment to which this section applies shall, in the case of any

rating area , be liable to be rated for any rate period .

(2) This section applies to the following hereditaments, that
is to say —

( a ) places of public religious worship which belong to the

Church of England or to the Church in Wales (within

the meaning of the Welsh Church Act 1914 ), or which

Relief for

places of

religious

worship.

1914 c. 91 .
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PART IIIare for the time being certified as required by law as

places of religious worship ; and

(b) any church hall, chapel hall or similar building used in

connection with any such place of public religious

worship, and so used for the purposes of the organi

sationresponsible for the conduct of public religious

worship in that place ,

and also applies to any hereditament consisting of such a place

of public religious worship as is mentioned in paragraph (a) of

this subsection together with one or more church halls, chapel

halls or other buildings such as are mentioned in paragraph (b)
thereof.

(3) Where a hereditament to which this section applies, or any

part of such a hereditament, is or has been let (whether by way

of a tenancy or of a licence ) for use otherwise than as a place

of public religious worship , or, as the case may be, for use
otherwise thanas mentioned in subsection (2) (b) ofthis section

( a ) the hereditament shall not be exempted by virtue of

subsection ( 1 ) of this section from being rated for any

rate period if any payment in consideration of such

a letting of the hereditament or part thereof accrued

due in the last year before the beginning of that rate

period ; but

( b ) no gross value for rating purposes shall be ascribed to

the hereditament unless the average: annual amount of

the payments accruing due, as consideration for such

lettings of the hereditament or parts thereof, exceeds

the average annual amount of the expenses attributable

to those lettings ; and

( c ) if such a gross value falls to be ascribed to the heredita

ment, by reason that the average annual amount of

those payments exceeds the average annual amount of

those expenses, the gross value shall be assessed by

reference only to the amount of the excess.

40.- ( 1 ) If notice in writing is given to the rating authority Relief for

that charitable

and other

( a ) any hereditament occupied by, or by trustees for, a organisations.

charity and wholly or mainly used for charitable

purposes (whether of that charity or of that and other

charities ) ; or

(b) any other hereditament, being a hereditament held upon

trust for use as an almshouse,

is one falling within this subsection , then, subject to the pro

visions of this section , the amount of any rates chargeable in

respect of the hereditament for any period during which the

I*
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graph (b) of this subsection, being a period beginning not earlier

than the rateperiod in which the notice is given, shall not exceed

one-half of the amount which would be chargeable apart from

the provisions of this subsection :

Provided that where a hereditament ceases to be one falling

within the said paragraphs (a) and (b) , a previous notice given

for the purposes of this subsection shall not have effect as respects

any subsequent period during which the hereditament falls

within either of those paragraphs.

(2) No relief under the foregoing subsection shall be given

in the case of a hereditament falling within paragraph (a ) thereof

for any period during which the hereditament is occupied by

an institution specified in Schedule 8 to this Act.

(3) The Minister may by order amend the provisions of

Schedule 8 to this Act by adding any institution which in his

opinion ought to be classified with the institutions mentioned in

that Schedule or omitting any institution or altering the descrip

tion of any institution .

( 4 ) An order under subsection (3 ) of this section may be made

so as to have effect from anydate not earlier than thebeginning

of the rate period in whichit is made, and shall be subject to

annulment in pursuance of a resolution of either House of

Parliament.

(5 ) Without prejudice to the powers conferred by section 53

of this Act, a rating authority shall have powerto reduce or

remit the payment of rates chargeable in respect of —

( a ) any hereditament falling within subsection ( 1 ) ( a) or (b)

of this section ;

( b ) any other hereditament which is occupied for the pur

poses of one or more institutions or otherorganisations

which are not established or conducted for profit and

whose main objects are charitable or are otherwise

philanthropic or religious or concerned with education ,

social welfare, science, literature or the fine arts ;

(c) any other hereditament which is occupied for the pur

poses of a club , society or other organisation not estab

lished or conducted for profit and is wholly or mainly

used for purposes of recreation,

for any such period as is mentioned in subsection (6 ) of this

section :

Provided that any such reduction or remission shall cease to

have effect on a change in the occupation of the hereditament in

respect of which it was granted.
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(6) Any reduction or remission of rates determined under PART III

subsection (5 ) of this section may at the discretion of the rating

authority be granted

( a ) for the year in which, or the year next following that

in which, the determination to grant it is made ; or

(6) for a specified term of years, not exceeding five, begin

ning not earlier than the year in which the determina

tion was made nor more than twenty - four months after

the date of the determination ; or

(c) for an indefinite period beginning not earlier than the

last-mentioned year subject, however, to the exercise

by the rating authority of their powers under sub

section (7) of this section .

(7) Where any such reduction or remission is granted for an

indefinite period the rating authority may, by not less than twelve

months' notice in writing given to the occupiers of the heredita

ment, terminate or modifythe reduction or remission as from the

end of a year specified in the notice.

(8) Theforegoing provisions of this section shall not apply to

any hereditament to which section 39 of this Act applies or to

any hereditament occupied (otherwise than as trustee) by any

authority having, within the meaning of the Local Loans Act 1875 c. 83.

1875 , power to levy a rate.

(9) In this section “ charity means an institution or other

organisation established for charitable purposes only, and

organisation ” includes any persons administering a trust ; and

a hereditament an interest in which belongs to a charity or any

ecclesiastical corporation and in which (in right of that

interest)

( a) the persons from time to time holding any full-time

office as clergyman or minister of any religious

denomination, or

(b) any particular person holding such an office,

have or has a residence from which to perform the duties of

the office, or in which in right of the said interest) accommoda

tion is being held available to provide such a residence for such

a person , shall be treated for the purposes of this section as

occupied by a charity and wholly or mainly used for charitable

purposes, whether or not it would be so treated apart from

thisprovision.

( 10 ) The Minister may, on the application of any rating

authority appearing to him to be concerned , by order repeal or

amend any local enactment which confers an exemption from

or abatement of, or a power to reduce or remit a payment

I * 2
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PART III of, rates in respect of any particular hereditament or of

hereditaments of any class if it appears to him that a right

to relief arises in respect of that hereditament or hereditaments

of that class under subsection ( 1 ) , or that a reduction or

remission may be granted in respect thereof under subsection (5) ,

of this section , and may by that order make such other

amendments of any other local enactments as appear to him

to be necessary in consequence of the repeal or amendment

and such transitional provision as appears to him to be

necessary or expedient in connection with the matter ; and

in this subsection , the expression “ local enactment” means a

provision of any local and personal Act or private Act or of

any order or other instrument in the nature of any such Act.

Exemption 41. The following property belonging to , or occupied by, the

for certain
Trinity House (but, notwithstanding anything in section 731

property of
of the MerchantShipping Act 1894, no other property so belong

Trinity House.

ing or occupied) shall be exempt from rates, that is to say, light
1894 c. 60 .

houses, buoys and beacons, and any property within the same

curtilage as, and occupied for the purposes of, a lighthouse.

Exemption of 42. No sewer, as defined by section 343 of the Public Health

sewers etc.

Act 1936, and no manhole, ventilating shaft, pumping station,
1936 c. 49. pump or other accessory belonging to such a sewer , shall be

liable to be rated or be included in any valuation list or in

any rate .

Exemption 43.— ( 1) The following premises, namely

of property

of drainage
(a) any land which is occupied by a river authority or

authorities. other drainage authority and forms part ofa main

1930 c. 44 . river for the purposes of Part II of the Land Drainage

Act 1930 or of a watercourse maintained by the

authority ; and

( b ) any structure or appliance maintained by a drainage

authority, being a structure or appliance for controlling

or regulating the flow of water in , into or out of a

watercourse which forms part of a main river for the

purposes of the said Part II or is maintained by the

authority,

shall not be liable to be rated or be included in any valuation

list or in any rate :

Provided that nothing in this subsection shall confer any

exemption in respect of any right of fishing or shooting which

under section 29 of this Act (apart from this subsection)

constitutes a separate hereditament for rating purposes.

(2) In this section, the expressions “ drainage authority " and

“ watercourse ” have the same meanings respectively as in the

Land Drainage Act 1930.
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44 .— ( 1) A park which has been provided by, or is under the PART III

management of, a local authority and is for the time being avail- Exemption

able for free and unrestricted use by members of the public of parks, etc.

shall, while so available, be treated for rating purposes as if it

had been dedicated in perpetuity for such use.

( 2 ) In this section

( a ) references to a park include references to a recreation

or pleasure ground, a public walk, an open space within

the meaning of the Open Spaces Act 1906, and a play- 1906 c. 25.

ing field provided under the Physical Training and 1937 c. 46.

Recreation Act 1937 ;

(b) the expression “ local authority ” means the council of

a county, county borough , London borough , county

district or borough included ina ruraldistrict, a parish

council or parish meeting, the Greater London Council,

the Common Council of the City of London or the

Council of the Isles of Scilly, or any two or more of

them acting in combination.

45. In ascertaining for the purposes of section 19 of this Act Relief in

the gross value of a hereditament, no account shall be taken respect of

facilities for

( a ) of any structure belonging to the Minister of Health
disabled

and supplied by that Minister or, before 31st August persons.

1953, by the Minister of Pensions for the accommo

dation of an invalid chair or of any other vehicle

(whether mechanically propelled or not) constructed

or adapted for use by invalids or disabled persons ; or

(b) of any structure belonging to a local health authority

or to a voluntary organisation formed for any of the

purposes mentioned in section 28 ( 1 ) of the National 1946 c. 81 .

Health Service Act 1946 (which relates to the preven

tion of, and to the care and after -care of persons

suffering from , illness) and supplied for the useof any

person in pursuance of arrangements made under the

said section 28 ( 1 ) ; or

( c) of any structure belonging to a local authority within

the meaning of section 29 of the National Assistance 1948 c. 29 .

Act 1948 (which relates to welfare arrangements for

blind , deaf, dumb and other handicapped persons) or

to such a voluntary organisation as is mentioned in

section 30 of that Act and supplied for the use of any

person in pursuance of arrangements made under the

said section 29 ; or

( d ) of any structure which is of a kind similar to structures

such as are referred to in paragraph ( a ), (b) or (c) of

this section but does not fall within that paragraph by

reason that it is owned or has been supplied otherwise

than as mentioned in that paragraph.

I * 3
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PART III

Relief for

air - raid

protection

works.

46.— ( 1 ) In ascertaining the value for rating purposes of any

hereditament, no regard shall be had

( a ) to any room or other part of the hereditament which

has been added at anytime after the hereditament was

first assessed , or was included in the hereditament

before it was first assessed , solely for the purpose of

affording protection in the event of hostile attack from

the air, and which is not occupied or used for any other

purpose ;

(b) to any structural alterations or improvements to the

hereditament (not being the addition of any such room

or other part as aforesaid ) made, at any time after the

hereditament was first assessed, solely for the purpose

of affording such protection as aforesaid ;

( c ) to any increase in the rent of the hereditament which is

attributable to the provision for persons living or

working in the hereditament of protection, otherwise

than by warlike means or by any article of apparel,

from hostile attack from the air ;

and, in relation to a hereditament forming part of a building,

paragraph (b) of this subsection shall have effect as if any

structural alterations or improvements made in the building or

on land appurtenant to the building for the purpose of providing

such protection as is mentioned in paragraph ( c) of this sub

section were structural alterations or improvements to the

hereditament.

( 2) No person shall , in respect of any period , be liable to

pay rates in respect of a hereditament which is intended to be

occupied or used solely for the purpose of affording protection

in the event of hostile attack from the air and which is not

occupied or used for any other purpose , or be deemed to be in

occupation thereof for rating purposes, and notwithstanding

anything in this Act no such hereditament shall be included in

any ratemade in respect of any period.

47. Where an exemption from liability for rates in respect

of a hereditament subsisted immediately before 1st April 1963

by virtue of the Scientific Societies Act 1843 , section 64 of the

Education Act 1944, or section 731 of the Merchant Shipping

Act 1894, and would at all times since that date have continued

to subsist but for the repeal of the said Act of 1843 or the

said section 64 or but for section 12 ( 3 ) of the Rating and

Valuation Act 1961 or section 41 of this Act, as the case may

be, then as respects any period during the year 1967-68 as

respects which that exemption would have so continued to

subsist the amount of rates payable in respect of the heredita

ment shall , without prejudice to any reduction or remission under

Temporary

relief for

certain here

ditaments

previously

exempt.

1843 c. 36.

1944 c. 31 .

1894 c. 60 .

1961 c. 45.
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PART IIIsection 40(5) of this Act, be four - fifths of the amount which

would be payable apart from the provisions of this section and

the said section 40(5) .

Special reliefs in respect of dwellings

48.— ( 1 ) Every rating authority shall reduce the amount which , Reduction

apart from this subsection, would be the amount of the rate of rates on

dwellings by

levied by the authority for any year on any dwelling-house or reference to

mixed hereditament in their area by the following amount in the domestic

pound , that is to say element of

( a) in the case of a dwelling -house, the amount prescribed rate support
grants .

for that year in pursuance of paragraph 1 of Part III

of Schedule 1 to the Local Government Act 1966 ; 1966 c. 42.

and

(6) in the case of a mixed hereditament, one-half (disregard

ing any halfpenny) of the amount so prescribed.

(2) Where the period for which a rate is made is less than a

year, the amount in the pound of the reduction to be made under

subsection ( 1 ) of this section shall be such as the rating authority

may determine ; but the authority shall so exercise their power

under this subsection as to secure that the aggregate of the

amounts determined in pursuance of this subsection for any year

in respect of dwelling-houses and mixed hereditaments respec

tively is equal to the amount mentioned in paragraph (a) or,

as the case may be, paragraph (b) of subsection ( 1) of this

section .

(3 ) Where a hereditament is a dwelling -house or a mixed

hereditament during part only of a rate period, the reduction to

be made in pursuance of the foregoing provisions of this section

shall be made for that part of the period only.

(4) The Minister may by regulations provide that the fore

going provisions of this section and Part III of Schedule 1 to the

said Act of 1966 shall have effect in their application to the City

of London subject to such modifications as the Minister con

siders appropriate for securing that reductions under those

provisions are apportioned between the general rate and the

poor rate , for securing that payments in respect of the domestic

element of rate support grants are treated as the proceeds of

those rates in such proportions as may be determined in pur

suance of the regulations, and for making such supplementary

provision in relation to the City as the Minister considers

expedient.

(5) In this section , the expression “ mixed hereditament '

means a hereditament which is not a dwelling-house but in the

case of which it appears to the rating authority or is determined

in pursuance of subsection (6 ) of this section that the proportion

I* 4
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PART III

1936 c. 49.

of the rateable value of the hereditament attributable to the part

of the hereditament used for the purposes of a private dwelling

or private dwellings is greater than the proportion thereof

attributable to the part used for other purposes (any part of the

hereditament used for the letting of rooms singly for residential

purposes, whether by way of a tenancy or licence and either with

or without board or other services or facilities, or used as sites

for movable dwellings within the meaning of section 269 of the

Public Health Act 1936 being treated as used for purposes other

than those of a private dwelling or private dwellings) .

(6) The Minister may by regulations provide for the deter

mination as respects any hereditament of any question as to

the proportions mentioned in subsection (5) of this section in

any case where the occupier or person treated for the purposes

of the regulations as the occupier of the hereditament is dis

satisfied by the refusal of the rating authority to treat the

hereditament as a mixed hereditament for the purposes of this

section , or the occupier, the person aforesaid or the rating

authority consider that by reason of a change of circumstances

a previous determination made in respect of the hereditament

by virtue of this subsection should cease to have effect ; and

without prejudice to the generality of the power to make

regulations conferred by the foregoing provisions of this sub

section, the regulations may include provision

( a ) applying for the purposes of a determination any of the

provisions of Part V of this Act, with such modifica

tions, if any, as may be specified by the regulations ;

(b) for a determination to have effect with respect to such

period, whether or not beginning before the time when

an application for the determination was made, as may

be provided by or under the regulations.

Right to

rebate in

respect of

rates on

dwelling.

1966 c. 20.

49 , - ( 1) Any person to whom this section applies who makes

application therefor in accordance with the provisions of this

section shall, subject to subsections (2) and (7) of this section and

to section 16 ( 2 ) of the Ministry of Social Security Act 1966, be

entitled in respect of any period of six months beginning with

1st April or 1st October in any year (hereafter in this Act

referred to as a “ rebate period ”) to a rate rebate of such amount,

if any, as represents—

( a ) two -thirds of the amount by which the applicant's

reckonable rates determined in accordance with Part I

of Schedule 9 to this Act exceeds £3 15s. , less

(6) five shillings for every complete pound by which the

applicant's reckonable income determined in accord

ance with Part II of that Schedule exceeds the appro

priate limit so determined .
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PART III( 2 ) The amount which under subsection ( 1 ) of this section

would otherwise fall to be afforded by way of rebate shall be

reduced

( a ) if

(i) the applicant did not become entitled to make

the rebate application until after the beginning of

the rebate period to which it relates ; and

( ii) the application is made more than one month

after the date on which he became entitled to make

it,

by a sum bearing the same proportion to that amount

as the period between that date and the making of

the application bears to the period between that date

and the end of the rebate period ;

(b) if in any other case the application is made more than

one month after the beginning of the rebate period to

which it relates, by a sum bearing the same proportion

to that amount as the part of that rebate period falling

before the date of the making of the application bears

to the whole of that rebate period :

Provided that the rating authority may in any particular case

determine that the amount aforesaid shall not be reduced under

this subsection, or shall be reduced by a lesser sum than that

provided for by this subsection , if they are satisfied that it is

reasonable and proper so to do having regard to the reason for the

application being made after the expiration of the month referred

to in paragraph ( a ) (ii) or, as the case may be, paragraph (b)

of this subsection, and to any difference between the amount

aforesaid and what that amount would have been if the

application had been made immediately before the expiration
of that month .

(3) This section applies to the following persons, namely

( a ) a person who is the occupier of, and resides or is

usually resident in , a hereditament which is a dwelling
house ;

(6) a person who is the occupier of, and resides or is

usually resident in , a hereditament which , though not

a dwelling -house, is within the meaning of section

115 (3) of this Act used mainly for the purposes of a

private dwelling or private dwellings ;

( c ) a person who, not being the occupier of such a heredita

ment as is mentioned in paragraph ( a) or (b) of this

subsection, is the tenant of, and resides or is usually

resident in , a part of any such hereditament in respect

of which he makes payments to the occupier by way of

rent.
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PART III (4) A rebate application shall be made in writing to the rating

authority not earlier than two months before the beginning,

and not later than the end, of the rebate period to which it

relates ; and the Minister may by regulations require any such

application to contain such particulars as may be prescribed by

the regulations.

( 5) Subject to subsection (7) of this section, it shall be the duty

of the rating authority to consider any application made to them

under this section and, if satisfied that the application has been

duly made by a person qualified to make it, the authority shall

grant the rebate, if any, to which the applicant is entitled under

this section ; and any rebate granted shall be afforded in

accordance with Part III of Schedule 9 to this Act.

(6) Where the rating authority have granted any person a

rebate in respect of the rebate period beginning with 1st April

in any year and have no reason to believe thatthere has been ,

or is likely by 1st August in that year to be, any material change

in that person's circumstances which is relevant to the calcula

tion of any rebate in respect of the next succeeding rebate

period, they may not later than 31st July in that year notify

that person in writing that, unless a rebate application in respect

of the rebate period beginning with 1st October in that year

is received by them from that person before that date , they

propose to grant him a rebate in respect of that rebate period

calculated on the assumption thatthere has been no change in

his relevant circumstances ; and if no such application is so

received before 1st October, the authority may grant the rebate
accordingly and that person shall not be entitled to make a

rebate application in respect of that rebate period on or after

that date.

(7) Where two or more persons are joint occupiers of a

hereditament such as is mentioned in paragraph ( a ) or (b) , or

joint tenants of such a part thereof as is mentioned in paragraph

(c), of subsection ( 3 ) of this section, then for the purposes of

rebates under this section each of those persons shall be treated

separately as if he were the sole occupier of the hereditament

or, as the case may be, sole tenant of that part thereof, except

that where a husband and wife are such joint occupiers or

tenants a rebate may be granted to either but not to both of

them .

( 8) Any person who, with intent to obtain a rebate under

this section

(a) furnishes any information which he knows to be false

in a material particular ; or

(b) withholds any material information ,

shall be liable on summary conviction to a fine not exceeding

fifty pounds, or to imprisonment for a term not exceeding three

months, or to both.
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(9) Without prejudice to any other right to recover the PART III

amount of any relief by way of rebate under this section which

has been wrongly afforded , where any person convicted of an

offence under subsection (8) of this section has as a result of

that offence been afforded such relief to which he was not

entitled, the amount of that relief may be recovered by the

rating authority summarily as a civil debt; and proceedings

for that purpose may, notwithstanding anything to the contrary

in any Act, be brought at any time within twelve months

from the time when that relief was afforded or, where the

proceedings are for the recovery of a consecutive series of

amounts by way of such relief , within twelve months from

the date on which the last amount of the series was afforded .

( 10) Subject to section 10( 1 ) of the Rating Act 1966, the 1966 c. 9.

amount of any rebates granted under this section in respect

of any year shall be treated as loss on collection for that year

within the meaning of the Rate -product Rules 1959 or the S.I. 1959/258.

Rate-product (County Boroughs) Rules 1959, as the case may S.I. 1959/259.

require.

( 11 ) This section shall not apply to the Temples.

50.—( 1 ) Without prejudice to section 3 (4) of this Act or any Right to pay

other power of a rating authority to make provision for the rateson

payment of rates by instalments, any person who (not being a
dwelling by

instalments.

tenant or licensee of the rating authority who pays his rates as

part of his rent) is the occupier of, and resides or is usually

resident in, a hereditament which

(a) either is a dwelling -house or, though not a dwelling

house, is within the meaning of section 115(3) of this

Act used mainly for the purposes of a private dwelling

or private dwellings ; and

(b) is not the subject of arrangements made by virtue of

section 55 or 56 of this Act or any local Act whereby

the payment of rates thereon is made by or through

the owner,

may by notice in writing to the rating authority given in

accordance with paragraph 1 of Schedule 10 to this Act elect to

pay any rates in respect of that hereditament
by instalments in

accordance with the said Schedule 10 ; and, as from the date

which under the said paragraph 1 is the effective date of that

notice until in pursuance of section 51 (2) of this Act or of

paragraph 6 of the said Schedule 10 that notice ceases to be in

force, any rates in respect of the rate period in which that date

falls or any subsequent rate period which are charged on that

person in respect of that hereditament shall be payable by

instalments accordingly.
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PART III ( 2) Where in the case of any hereditament such as is men

tioned in subsection ( 1 ) of this section

( a ) the persons who reside or are usually resident therein

consist wholly or mainly of persons who are bene

ficiaries of a charity ( that is to say, of any body of

persons or trust which appears to the Minister to be

established wholly or mainly for charitable purposes) ;
and

(b) the rates thereon are paid by that charity either as

occupier of the hereditament or in pursuance of

arrangements made between the charity and the persons

who reside or are usually resident in the hereditament,

the Minister may direct that that hereditament shall be treated

for the purposes of the said subsection ( 1 ) as if the charity

were both the occupier of, and residing in , that hereditament.

( 3) Without prejudice to paragraph ( b )(ii) of the proviso to

section 54( 1 ) of this Act, no allowance by way of discount shall

be made by virtue of any provision for like purposes to those

of the said section 54( 1) contained in any local Act on any

amount payable by way of an instalment under this section .

( 4 ) This section shall not extend to the Temples.

Discount in 51.— ( 1) The rating authority may, if they think fit, by

respect of
resolution direct that an allowance by way of discount of such

rates on

amount not exceeding two-and-a -half per cent. as may be
dwelling -house.

specified in the resolution shall be granted to any person entitled

to give a notice under section 50( 1 ) of this Act in respect of a

hereditament which is a dwelling-house, whether or not he has

in fact given such a notice, who pays the net amount due by way

of rates on that hereditament either

( a ) otherwise than by instalments ; or

(b) by instalments required in pursuance of section 3 (4) of

this Act,

before such date or respective dates as the rating authority may

specify.

(2) If an allowance under this section is made in respect of

a hereditament in respect of which a notice under the said

section 50( 1 ) is for the time being in force, that notice shall

thereupon cease to be in force and rates on that hereditament

shall cease to be payable in accordance with Schedule 10 to this

Act, without prejudice, however, to the right to give a fresh

notice under the said section 50( 1 ) in accordance with para

graph 1 (a) of that Schedule.

(3) The rating authority may at any time revoke or vary a

resolution under this section .
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PART III( 4) While any resolution under this section is in force, a

statement of the effect thereof shall be included in or sent with

every demand note on which rates are levied in respect of any

hereditament which is a dwelling-house.

(5) Subject to paragraph ( a) of the proviso to section 54 (1)

of this Act and to subsection (6) of this section , nothing in this

section shall prejudice the powers with respect to allowances

by way of discount conferred by section 54 of this Act or any

provision for like purposes contained in any local Act.

( 6) A person who is for the time being entitled to an

allowance under this section in respect of any hereditament

shall not be entitled to an allowance in respect of that heredita

ment under any such provision of a local Act as is mentioned

in subsection (5) of this section.

( 7) This section shall not apply to the Temples.

52.— ( 1) For the purposes of the valuation lists in force at Temporary

the commencement of this Act, the Minister may by order power to

provide that the provisions of Schedule 11 to this Act shall have
reduce

effect.

rateable

value of

(2) An order under this section shall not have effect unless
dwelling

houses, etc.

approved by a resolution of each House of Parliament.

General remissions, reductions and allowances

53. A rating authority shall have power to reduce or remit Reduction or

the payment of any rate on account ofthe poverty of any person remission of
rate.

liable to pay it.

54.- ( 1) The rating authority may, if they think fit, by reso- Uniform

lution direct that an allowance by way of discount not exceeding discountin

two and a half per cent. shall be madeon the amount due respect of rates
on all heredita

in respect of any rate from every person who pays the net ments.

amount due before such date as the rating authority may

specify :

Provided that

( a ) a person shall not be entitled to the allowance in respect

of any hereditament in respect of which he is forthe

time being entitled to an allowance under section 51

of this Act ; and

(b) the allowance shall not be made

( i) where the person paying the rate is an owner

who is entitled to any of the allowances for which

provision is made by section 55 or 56 of this Act ;

or

(ii) on any amount payable by way of an instal

ment under section 50 of this Act ; and
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PART II ( c) the allowance shall be made at the same rate to all

persons entitled to it.

( 2) The rating authority may at any time revoke or vary a

resolution underthis section.

(3 ) While any resolution under this section is in force, there

shall be included in every demand note on which the general

rate is levied a statement of the effect of the resolution .

(4) This section shall not apply to the City of London .

Rating

of owners

instead of

occupiers.

PART IV

BEARING OF RATES BY PERSONS OTHER THAN OCCUPIER

55.- ( 1) Any rating authority may by resolution direct that, in

the case of all hereditaments in their area which belong to a

class to be defined in the resolution by reference to rateable

value and also, if rent is paid and the rating authority so decide,

by reference to the interval at which rent from time to time

becomes payable or is collected , the owners thereof shall be

rated instead of the occupiers :

Provided that the class shall not be so defined as to include

any hereditaments the rateable value of which exceeds fifty -six

pounds or such other limit as may for the time being be fixed by

an order under subsection (5) of this section .

( 2) Where a rating authority give any such direction as

aforesaid, the owners of any hereditaments in that authority's

rating area to which the direction applies shall, in the case of

any rate made while the resolution is in force, be rated

accordingly, and the rating authority shall make to any owner

who being so rated pays the amount due from him in respect

of the rate before the expiration of half the period in respect

of which the rate was made (or, if the rate is payable by instal

ments, half the period in which the instalment is payable) , or

before such later date or dates as may be specified in the

resolution, an allowance equal to ten per cent. of the amount

payable.

( 3 ) A resolution of the rating authority rescinding a previous

resolution under subsection ( 1 ) of this section shall take effect

only on the expiration of a rate period .

(4) Any owner who under subsection (2) of this section pays

any rate which , as between the owner and the occupier , the

occupier is liable to pay shall be entitled to be reimbursed by

the occupier the amount so paid .

(5) The Minister may by order substitute a different limit for

that specified in the proviso to subsection ( 1 ) of this section ; but
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any such order shall not affect any person's liability for rates Part IV

for any period before the coming into force of the first new

valuation list to come into force after the date of the order.

(6) Any order under subsection (5 ) of this section shall be

subject to annulment in pursuance of a resolution of either

House of Parliament.

(7) In the application of this section to the Temples, for any

reference to a resolution of the rating authority there shall be

substituted a reference to an order of the rating authority.

56 .— ( 1) The owner of any hereditament the rent of which Payment or

becomespayable or is collected at intervals shorter than quar: of rates by

terly may by agreement in writing with the rating authority owners by

undertake either
agreement.

( a ) that he will pay the rates chargeable in respect of the

hereditament whether it is occupied or not ; or

(b) that he will so long as the hereditament is occupied

pay the rates chargeable in respect of it ; or

(c) that he will on behalf of the authority collect the rates

due from the occupier of the hereditament;

and the authority may agree, where the owner so undertakes

and pays over to the authority on or before the date or dates

specified in the agreement the amounts payable by him there

under, to make him an allowance not exceeding in the case of

an undertaking under paragraph (a) of this subsection ten per

cent ., in the case of anundertaking under paragraph (b) thereof

seven and a half per cent., or in the case of an undertaking

under paragraph ( c) thereof five per cent.

(2) An allowance made under subsection ( 1 ) of this section

in respect of any hereditament to an owner who is rated under

section 55 of this Act shall be in substitution for any allowance

to which he might otherwise have been entitled in respect of

that hereditament under the said section 55.

( 3) An agreement entered into under this section shall con

tinue in force until determined by notice given either by the

rating authority to the owner or by the owner to the rating

authority, and in theevent of a change in the ownership of any

hereditament while the agreement is in force shall continue to

be binding upon the new owner as if it had been made by

him .

( 4) A notice for the purposes of subsection ( 3) of this section

shall take effect only on the expiration of a rate period and

shall be given before the commencement of that period.

(5) In the case of an undertaking by an owner under sub

section ( 1 )( c) of this section , the amount due from the owner

shall be taken to be an amount which bears to the total amount
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PART IV of the rates due the same proportion as the aggregate amount

actually collected by him in respect of rent and rates bears to

the aggregate amount due in respect thereof.

(6) In the case of an undertaking by an owner under sub

section ( 1 ) ( c) of this section , unless the undertaking expressly

so provides

( a ) the expression “rates due” in the provisions of this

section relating to such an undertaking shall not

include rates accruing due before the date on which

the undertaking comes into operation ; and

(b) account shall not be taken for the purposes of sub

section (5 ) of this section of rent which accrues due

before that date.

(7) Section 177 of the City of London Sewers Act 1848 shall

not apply to any hereditament in the City of London so long

as an undertaking in respect of that hereditament is in force

under subsection (1 ) (a) of this section .

1848 c. clxiii.

Provisions 57.— ( 1 ) Where in the case of any hereditament the owner is

supplementary rated in respect thereof in pursuance of section 55 of this Act, or
to ss. 55 and

has undertaken in pursuance of section 56 of this Act to pay
56.

or collect the rates charged in respect thereof, the amount due

from him in respect of those rates shall be recoverable by the

rating authority from him , or , where the rates are collected by

an agent of his, either from him or from that agent, in like

manner and subject to the like conditions as rates payable by

the occupier of a hereditament (notbeing an occupier by whom

a notice under section 50( 1 ) of this Act has been given and is for

the time being in force) are recoverable from theoccupier.

( 2) Every owner who is rated under the said section 55 instead

of the occupier, or who enters into an agreement with the rating

authority under the said section 56, in respect of any heredita

ments shall, without prejudice to the rights of the occupier of

any of those hereditaments, be treated in relation to any right of

appeal against a rate under section 7 of this Act as standing in

the same position as the occupier.

(3 ) Every owner who is rated under the said section 55

instead of the occupier or who enters into an agreement

with a rating authority under the said section 56 shall from

time to time on demand deliver to the rating authority ,

(a ) a list of the occupiers of the hereditaments in respect of

which he is so rated or has so agreed ; and

(b) such particulars with respect to the periods for which
any of those hereditaments have been unoccupied and

with respect to the amount which he has failed to

collect from the occupiers as the authority may require
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for the purpose of enabling them to determine what Part IV

amount is properly due from the owner under the
said section 55 or 56 ;

and if any such owner refuses or neglects to comply with the

provisions of this subsection , or knowingly delivers to any

authority particulars which are untrue in any material respect,

he shall in respect of each offence be liable on summary con

viction to a fine not exceeding five pounds and, in the case of

refusal or neglect to deliver particulars, to a further penalty

not exceedingone pound for each day during which the offence
continues after conviction therefor.

(4 ) Subject to subsection (5) of this section, the foregoing pro

visions of this part of this Act shall have effect in substitution

for any provisions contained in any local Act with respect to

the rating of owners instead of occupiers.

(5) Where in the case of any rating area a resolution of the

rating authority made under Schedule 2 to the Rating and 1928 c. 8.

Valuation Act 1928 was in force immediately before the date

of commencement of this Act whereby any provisions contained

in any local Act with respect to the rating of owners instead

of occupiers applied to any rates made by the authority, then,

until that resolution is rescinded

( a ) those provisions shall continue so to apply and, if and

so far as they may bave been repealed by, or by any

order made under, the Rating and Valuation Act 1925, 1925 c. 90 .

shall have effect as if re -enacted in this Act ; and

(b) all resolutions, agreements and notices in force under

those provisionsimmediately before the said date shall

continue to have effect until they are rescinded or

modified .

58. Where a hereditament is let to the occupier for a term Deduction of

not exceeding three months rates from

( a) the occupier shall be entitled to deduct any amount paid lessees for
rent by

by him in respect of rates upon that hereditament short terms.

from the rent due or accruing due to the owner, and

every such payment shall be a valid discharge of the

rentto the extent of the rates so paid ;

(b) the occupier shall not be compelled to pay to the rating

authority at any one time or within any four weeks a

greater amount by way of rates than would be due

for one quarter ofthe year.

59. Where an owner who has undertaken , whether by agree- Deduction from

ment with the occupier or with the rating authority , topay rentof rates

rates, or has otherwise become liable to pay rates, omits or paidby owner.

neglects to pay any rate , the occupier may pay that rate and
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Part IV

Owner's

liability for

rates where

occupier

entitled to

diplomatic

immunity.

deduct the amount of the payment from the rent due or accruing

due to the owner , and the receipt for the rate shall be a valid

discharge of the rent to the extent of the rate so paid .

60 .- ( 1 ) Without prejudice to the operation of any other

provision of this Act, where

( a ) any hereditament in a rating area in Greater London

is occupied upon terms which provide that the owner

shall pay the rate charged on that hereditament ;

and

(b) the occupier of the hereditament would in any pro

ceedingsagainst him by the rating authority to enforce

payment of the rate be entitled to claim diplomatic

immunity,

the owner shall be liable to pay to the rating authority an

amount equal to so much of any payment in respect of rent

received by him from the occupier as represents the proportion

of rate included in that payment, and that amount may be

recovered from the ownerin the same manner and subject to

the same conditions as rates recovered from the occupiers of
rated hereditaments.

(2) In this section

( a ) the expression “ diplomatic immunitydiplomatic immunity ” means immunity

from suit and legal process which is accorded by law

to an envoy or other public minister of a foreign

sovereign power accredited to Her Majesty, or to the

family or official or domestic staff of such an envoy or

minister or to the families of any such staff, and includes

any like immunities and any exemption or relief from

rates which is conferred on any person or organisation

by or under the Diplomatic Privileges Act 1964 ;

(b) the expression " owner " in relation to a hereditament

includes any person who receives any rent of the
hereditament whether on his own account or as agent

or trustee for another person .

1964 c. 81 ,

Recovery of

rates from

tenants and

lodgers.

61, - ( 1 ) Where the rates due from the person rated for

any hereditament are in arrear, it shall be lawful for the rating

authority to serve upon any person paying rent in respect of that

hereditament, or any part thereof, to the person from whom the

arrears are due a notice stating the amount of those arrears of

rates and requiring all future payments of rent (whether already

accrued due or not) by the person paying the rent to be made

direct to the rating authority until those arrears shall have been

duly paid ; and that notice shall, subject to subsection (2) of this

section, operate to transfer to the rating authority the right to

recover, receive and give a discharge for that rent.
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( 2) The right of the rating authority to recover , receive and PART IV

give a discharge for any rent by virtue of subsection ( 1 ) of this

section shall be postponed to any right in respect of that rent

which may at any time be vested in a superior landlord by

virtue of a notice under section 6 of the Law of Distress 1908 c . 53.

Amendment Act 1908 .

(3) In this section , the expression “ rent ” includes a payment

made by a lodger.

62. Notwithstanding that the owner of a hereditament has Recovery of

become liable for payment of the rates assessed thereon, the rates unpaid

goods and chattels of the occupier shall be liable to be distrained
by owner.

and sold under Part VI of this Act for payment of such rates

as may accrue during his occupation of the hereditament at

any time while those rates remain unpaid by the owner , except

that

(a) no such distress shall be levied unless the rate has been

demanded in writing by the rating authority from the

occupier and the occupier has failed to pay it within

fourteen days of the service of that demand ;

(b) no greater sum shall be raised by the distress than

shall at the time of making the distress be actually due

from the occupier for rent of the premises on which the

distress is made ;

(c) the occupier shall be entitled to deduct the amount of

rates for which the distress is made, and the expenses

of the distress, from the rent due or accruing due to the

owner , and every such payment shall be a valid

discharge of the rent to the extent of the rates and

expenses paid.

63. Any lessee, licensee, or grantee of a mine rateable by Deduction

virtue of section 16 (d ) of this Act whose lease, licence or from rent,

grant was granted or made before 6th April 1875 may, unless etc. of rates

before that date he had specifically contracted to pay any rates tenants of

in respect of the mine in the event of the abolition of his mines.

exemption from being so rated , deduct from any rent, royalty,

or dues payable by him during the continuance of his lease,

licence or grant, or before the arrival of the period at which

the amount of the rent, royalty or dues is liable to revision or

readjustment, whichever is the less of the following, that is to

say

( a ) one half of any rates paid by him in respect of the

mine ; or

(b) one half of what those rates would have been if cal

culated upon the rent, royalty or dues so payable by

him .
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PART IV

Deduction

from rent

of rate in

respect of

land used as

plantation,

etc.

64. Where the rateable value of any land is increased by

reason of its being estimated in accordance with section 27 (2)

or (4) of this Act, the occupier of that land under any lease

or agreement made before 6th April 1875 may, during the con

tinuance of the lease or agreement, deduct from his rent any

amount paid by him by way of rates in respect of that increase;

andthevaluation officer, on the applicationof the occupier, shall

certify in the valuation list or otherwise the fact and amount

of that increase .

Deduction

from rent

in respect

of rate for

rights of

sporting.

65. In a case to which section 29( 1 ) of this Act applies, if the

rateable value of any land is increased by reason of its being

estimated in accordance with the said section 29 (1), but not

otherwise, the occupier of the land may, unless he has specifically

contracted to pay the rates in the event of such an increase,

deduct from his rent such portion of any rate as is paid by him in

respect of the increase ; and the valuation officer, on theapplica

tion of the occupier, shall certify in the valuation list or other

wise the fact and amount of the increase.

General 66. Where any person is authorised by section 63 , 64 or 65

provision as
of this Act to deduct any rate or sum in respect of a rate from

to deduction

of rates from any rent, royalty, or dues payable byhim , then

rent etc. (a) any payment so authorised to be deducted shall be

a good discharge for such amount of rent, royalty or

dues as is equal to the amount of the payment, and

shall be allowed accordingly ;

(b) any payment so authorised to be deducted may be

recovered as an ordinary debt from the person to

whom rent, royalty, or dues may be payable ;

( c ) the person receiving the rent, royalty or dues shall

have the same right of appeal and objection with

reference to the rate and to the valuation of the

hereditament in respect of which the rate is payable

as he would have if he were the occupier of that

hereditament.

PART V

The valuation

list.

VALUATION LISTS

Maintenance of, and preparation of new, valuation lists

67.— ( 1) For the purposes of rates, there shall be maintained

for each rating area a valuation list prepared , and from time to

time caused to be altered, in accordance with the provisions of

this part of this Act by the valuation officer.
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( 2 ) Subject to the provisions of this Act, there shall be PART V

inserted in the valuation list such particulars as may be

prescribed

( a ) with respect to every hereditament in the rating area

and the value thereof ; and

(b) with respect to totals of values

( i) in respect of the whole rating area ; and

(ii) in respect of any rating district forming part

only of that area which is liable to be charged

separately in respect of any expenses ; and

( iii) except in Greater London, in respect of any

other part of that area which is so liable.

(3) In any case where a payment in respect of a deficiency

in the assessments for a rate falls to be madeby any person under

section 133 of the Lands Clauses Consolidation Act 1845 1845 c. 18.

or section 27 of the Compulsory Purchase Act 1965, there 1965 c. 56.

shall be included among the particulars inserted in the valuation

list the assessment on which that payment is based , and any

such payment shall be taken into account for the purpose

of ascertaining the proceeds of any rate .

( 4) Where a rating area comprises more than one rating dis

trict, the particulars aforesaid with respect to each respectively

of those districts shall be set out in a separate division of the

valuation list.

(5) Subject to any alteration duly made under this Act, every

valuation list (including every list in force immediately before

the commencement of this Act) shall remain in force until it is

superseded by a new valuation list.

( 6 ) Subject to subsection (7) of this section, the valuation list in

accordance with which, under section 2 ( 4 )(b ) of this Act, any rate

falls or fell to be made, as in force (or about to come into force)

at the date of the making of the rate, shall be conclusive evidenco

for the purposes of the levying of that rate of the values of the

several hereditaments included in the list.

(7) As respects any period during which , under this Act, an

alteration of the valuation list referred to in subsection (6) of

this section is for the time being to be treated as having had

effect, the reference in the said subsection (6) to that list shall be

construed as a reference to that list as so altered.

68.—( 1 ) In the case of each rating area, new valuation lists New

shall be prepared and made by thevaluation officer so as to valuation
lists .

come into force on 1st April in 1973 and each fifth year

thereafter.
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PART V (2) The valuation officer by whom a new valuation list is

prepared shall, not later than the end of the month of December

preceding the date on which the list is to come into force (or

if in anyparticular case the Minister, either before or after the

end of that month , allows an extended period , then not later

than the end of that period) sign the list and transmit it,

together with a copy thereof, to the rating authority, who shall

deposit the list at the offices of the authority.

(3 ) Where, after the valuation officer has transmitted the list

to the rating authority, but before the date on which the list

is to come into force, it appears to him that, by reason of a

material change of circumstances which has occurred since the

time of valuation, the list needs to be altered in any respect, he

shall cause the list to be altered accordingly beforethatdate.

(4) In subsection (3) of this section, the expression “ material

change of circumstances means a change of circumstances

which consists of

( a ) the coming into occupation of a newly erected or

newly constructed hereditament or of a hereditament

which has been out of occupation on account of

structural alterations ; or

(b) a change in the value of a hereditament caused by the

making of structural alterations or by the total or

partialdestruction of any building or other erection by

fire or any other physical cause ; or

(c) the happening of any event whereby a hereditament

or part of a hereditament becomes, or ceases to be,

not liable to be rated ; or

( d ) a change in the extent to which any railway or canal

premises within the meaning of section 32 of this Act

are occupied for non -rateable purposes within the mean

ing of that section ; or

(e) property previously rated as a single hereditament
becoming liable to be rated in parts ; or

(f) property previously rated in parts becoming liable to be

rated as a single hereditament ; or

(g ) a hereditament becoming or ceasing to be

(i) a dwelling -house ; or

(ii) a private garage or private storage premises

within the meaning of Schedule 11 to this Act ; or

(h) a hereditament being, in accordance with Schedule 13

to this Act, used to a greater or lesser extent for the

purposes of a private dwelling or private dwellings,

and the expression “ the time of valuation " , in relation to a

change of circumstances, means the time by reference to which
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PART Vthe valuation officer prepared so much of the list as is affected

by that change of circumstances.

( 5) The omission from a new valuation list of any matter

required by law to be included therein shall not of itself render

the list invalid.

(6) In respect of any new valuation list , it shall be the duty

of the rating authority immediately upon receipt thereof to

take such steps as the authority may consider most suitable

for giving notice of the list, and of the rights of persons to

inspect the list and to make proposals for altering it.

Alterations of current valuation list

69 .- (1) Subject to subsection (6) of this section, any person Proposals for

( including a rating authority) who is aggrieved
alteration of

current

( a) by the inclusion of any hereditament in the valuation valuation list .

list ; or

(b) by any value ascribed in the list to a hereditament

or byany other statement made or omitted to be made

in the list with respect to a hereditament ; or

(c) in the case of a building or portion of a building occu

pied in parts, by the valuation in the list of that

building or portion of a building as a single heredita

ment,

may at any time make a proposal for the alteration of the list

so far as it relates to that hereditament.

(2) Subject to subsection (6) of this section , the valuation

officer may at any time make a proposal for any alteration of a

valuation list and in particular, in addition to the proposals

authorised or required by, or by virtue of, the following pro

visions of this Act, namely, paragraph 6( 1 ) of Schedule 1 ,

paragraph 4 ( 1 ) of Schedule 4, paragraph 8(4) of Schedule 5 ,

paragraph 13 of Schedule 6 and paragraph 15 of Schedule 7,

shall from time to time make such proposals as may be

requisite

(a) for deleting from the list any premises exempted from

rating by virtue of section 33 ( 1 ) (b) of this Act ;

(b) for excluding from the list any premises which form

part of a hereditament shown in the list and which ,

by virtue of section 33 ( 1) (a ) or (b) of this Act, are not

liable to be rated , and for including in the list, as one
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PART V or more separate hereditaments, so much of any such

hereditament as remains liable to be rated ;

( c) for altering the list in consequence of any event whereby

premises cease to be within the exemption from rating

conferred by section 32(3), 33 ( 1 ) or 34( 1 ) of this Act.

(3) Without prejudice to any right exercisable by rating autho

rities by virtue of subsection ( 1 )of this section, where -

( a) it appears to a rating authority that a hereditament in

their rating area which is not included in the list ought

to be included therein ; and

( b ) the valuation officer gives notice in writing to the rating

authority that he does not intend to make a proposal

for inserting that hereditament in the list,

the rating authority , at any time within twenty -eight days after

the date on whichthat notice was given, may make a proposal

for the alteration of the list by the insertion of that hereditament

therein .

(4) Where a proposal in relation to a hereditament has been

made under the foregoing provisions of this section, a further

proposal for the alteration of the list in relation to that heredita

ment may be so made which is contingent on an alteration being

made in consequence of the earlier proposal.

(5) Every proposal under this section must

(a) be made in writing ; and

(b) specify the grounds on which the proposed alteration
is supported ; and

( c) comply with any requirements of any regulations made

by the Minister with respect to the form of such pro

posals and otherwise with respect to the making

thereof.

and every such proposal made otherwise than by the valuation

officer must be served on the valuation officer.

(6 ) No proposal shall be made under this section

( a ) for the alteration of a valuation list so far as it relates

to a hereditament included in the list by virtue of

paragraph 10 (b ) of Schedule 6 or paragraph 14(b) of

Schedule 7 to this Act ; or

(6) save as provided by paragraph 4( 1 ) or 5 (2) , or by an

order under paragraph 10, of Schedule 4 to this Act,

-
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PART Vfor the alteration of the rateable value of a water

hereditament within the meaning of section 31 of this

Act ;

and the provisions of this section shall have effect subject

to the provisions of any order under section 35 of this Act.

70.-( 1 ) The valuation officer shall, within twenty -eight days Provision for

after the date on which a proposal under section 69 of this objections to

Act is served on him , or within seven days after the date on
proposals.

which such a proposal is made by him, as the case may be,

transmit a copy thereof, together with a statement in writing

of the right of objection conferred by subsection (2) of this

section, to each of the following persons, not being the maker

of the proposal, that is to say

(a ) the occupier of the hereditament to which the proposal

relates ; and

(b) the rating authority for the area in which the heredita

ment in question is situated .

( 2) Any of the following persons, that is to say , the owner

or occupier of the whole or any part of a hereditament to

which the proposal relates or the rating authority for the area

in which that hereditament is situated , may, within twenty -eight

days from the date on which notice is served under subsection

(1) of this section on the occupier or, in the case of the rating

authority (where they are not the occupier), on the rating

authority, serve on the valuation officer notice in writing of

objection to the proposal; and, where the proposal was made

otherwise than by the valuation officer, the valuation officer

shall, within twenty -eight days of the date on which a notice

of objection is served on him , transmit a copy thereof to the

maker of the proposal.

71.-( 1 ) Where in the case of any proposal under section 69 Unopposed
of this Act proposals.

( a ) no notice of objection is served within the time limited

by section 70 ( 2) of this Act, or every such notice is

unconditionally withdrawn ; and

(b) either

(i) the proposal was made by the valuation officer ;

or

(ii) the valuation officer is satisfied that the

proposal is well -founded ; or

K
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PART V ( iii) at the end of the period of four months begin

ning with the date on which the proposal was served

on the valuation officer, that officer has not given

a notice under section 74( 1 ) of this Act,

the valuation officer shall cause the valuation list to be altered

so as to give effect to the proposal.

(2) Where the proposal was served on the valuation officer

before the first anniversary of the coming into force of

the valuation list to which the proposal relates, subsection

( 1) (b ) ( iii) of this section shall have effect as if for the words

“ four months ” there were substituted the words “ six months " .

Agreed

alterations

after

proposals.

72.- ( 1 ) Where, in the case of any proposal under section 69

of this Act, the requirements of section 71 of this Act are not

satisfied , but

( a ) all the persons referred to in subsection ( 2 ) of this section

agree on an alteration of the valuation list (whether the

alteration is that specified in the proposal or another

alteration ) ; and

(b) the agreement is reached without, or before the deter

mination of, any appeal to a local valuation court, or

reference to arbitration, with respect to an objection

to the proposal,

the valuation officer shall cause that alteration to be made in the

valuation list.

( 2) The persons referred to in subsection ( 1 ) ( a ) of this section

are

( a ) the valuation officer ;

(b) the person who made the proposal, where the proposal

was not made by the valuation officer ;

( c ) any person who has served and who has not uncondi

tionally withdrawn a notice of objection to the

proposal ;

( d ) the occupier of the hereditament to which the proposal

relates, if he is not included by virtue of paragraph (b)

or (c) of this subsection ;

(e) the rating authority ( if not included by virtue of para

graph (b ), (c) or (d ) of this subsection ), unless they

have notified the valuation officer that they do not

desire to be included by virtue of this paragraph either

generally or as respects a class of hereditament which

includes the hereditament to which the proposal

relates.
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73 .— ( 1) If in the case of any proposal under section 69 Part V

of this Act notice of objection thereto has been served and Opposed

not unconditionally withdrawn, and the proposal is not with- proposals.

drawn , the valuation officer may at any time within the period

of four months beginning with

(a) in the case of a proposal made by the valuation officer,

the date on which the proposal was made ; or

(b ) in the case of any other proposal, the date on which

the proposal was served on the valuation officer,

and shall not later than the end of that period, transmit a copy

of the proposal, and of every notice of objection thereto which

has not been unconditionally withdrawn , to the clerk to the

local valuation panel constituted under section 88 of this Act

from the members of which a local valuation court for the

hearing of an appeal against that objection would fall to be

constituted.

(2) Where under the foregoing subsection the valuation officer

transmits a copy of a proposal to the clerk to a local valuation

panel-

( a ) the valuation officer shall forthwith notify the fact that

he has done so to the person whomade the proposal,

to any person who served a notice of objection of

which a copy is transmitted with the copy of the

proposal, and to the rating authority ; and

( b ) the said transmission shall have effect as an appeal to a

local valuation court, by the person who made the

proposal, against every objection (whether of the

valuation officer or of any other person ) signified by a

notice of which a copy is transmitted with the copy

of the proposal.

(3) Where the date referred to in paragraph ( a ) or (b) of

subsection ( 1 ) of this section falls before the first anniversary

of the coming into force of the valuation list to which the

proposal relates, that subsection shall have effect as if for the

words " four months ” there were substituted the words “ six

months ” .

74 .- ( 1) In the case of a proposal made under section 69 Proposals

of this Act otherwise than by the valuation officer, the valuation objected to by

officer may, at any time within the period of three months valuation
officer.

beginning with the date on which the proposal was served on

the valuation officer, give notice in writing to the person who

made the proposal that he objects to the proposal, and that

the said person, if he does not withdraw the proposal within

fourteen days, will be treated as intending to appeal to a

valuation court against the valuation officer's objection to the

proposal.

K2
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PART V (2) Not less than fourteen nor more than twenty -eight days

after the valuation officer has given a notice under subsection

( 1 ) of this section, he shall, unless the proposal has then been

withdrawn, transmit to the clerk to the local valuation panel
constituted under section 88 of this Act from the members of

which the local valuation court would fall to be constituted a

copy of the proposaltogether with a copy of the notice under
the said subsection ( 1 ) and of any notice of objection to the

proposal which has been served under section 70 (2) of this Act

and has not been unconditionally withdrawn.

(3) Where, in accordance with subsection (2) of this section ,

the valuation officer transmits a copy of a proposal to the clerk

to a local valuation panel, section 73 (2) of this Act shall apply

for the purposes of this section as if any reference in the said

section 73 (2) to section 73 ( 1 ) of this Act included a reference

to subsection (2) of this section .

(4) Where the proposal was served on the valuation officer

before the first anniversary of the coming into force of

the valuation list to which the proposal relates, subsection ( 1 )

of this section shall have effect as if for the words “ three

months ” there were substituted the words “ five months " .

Two or more 75. Where a proposal is made for the alteration of a valuation
proposals

list so far as it relates to a particular hereditament, and before
in respect

of same that proposal is settled a further proposal is made, otherwise

hereditament. than by the occupier, for the alteration of the list in relation

to that hereditament, then if no notice of objection to the

further proposal is served under section 70(2) of this Act within

the time limited for the purpose

(a) the occupier shall for the purposes of sections 71 to

74 of this Act be deemed to have served such a notice

on the last day for doing so ; and

(b) the valuation officer in transmitting a copy of the further

proposal to the clerk of a local valuation panel under

section 73 ( 1 ) or 74(2) of this Act shall, instead of

transmitting a copy of the notice of objection thereto,

transmit a notification that the occupier is deemed to

have served such a notice ; and where such a notifica

tion has been transmitted, section 73 (2) of this Act

shall apply as if a copy of the notice of objection had

been so transmitted with a copy of the further proposal.

Appeals to 76 .- ( 1) Where a copy of a proposal is transmitted to the

local
clerk to a local valuation panel and by virtue of section 73 (2),

valuation

74(3) or 75 of this Act that transmission has effect as an appeal
courts

against to a local valuation court against an objection to the proposal,

objections it shall be the duty of the chairman or a deputy chairman of

to proposals. that panel to arrange for the convening of such a court.
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PART V(2) The procedure of a local valuation court shall, subject

to any regulations made in that behalf by the Minister, and

subject to subsection (3) of this section, be such as the court

may determine ; and the court

la ) shall sit in public, unless the court otherwise order on

the application of any party to the appeal and upon

being satisfied that the interests of one or more parties

to the appeal would be prejudicially affected ; and

(b) may take evidence on oath and shall have power for

that purpose to administer oaths.

( 3 ) Where, by virtue of section 75 of this Act, the transmission

of a copy of a proposal relating to any hereditament has effect

as an appeal to a local valuation court, the court may hear and

determine the appeal together with any appeal against objections

to earlier proposals relating to that hereditament, but except

as aforesaid the court shallnot hear the first -mentioned appeal

until all earlier proposals relating to the hereditament are
settled .

(4) On the hearing of an appeal to a local valuation court

(a) the appellant ; and

(b) the valuation officer, when he is not the appellant ; and

(c) the owner or occupier of the hereditament to which the

appeal relates, when he is not the appellant ; and

( d ) the rating authority for the rating area in which the

hereditament in question is situated, when that

authority are not the appellant ; and

(e) the objector, where he is not one of the persons

aforesaid ,

shall be entitled to appear and be heard as parties to the appeal

and examine any witness before the court and to call witnesses.

(5) Subject to the provisions of this Act, after hearing the

persons mentioned in subsection (4) of this section , or such

of them as desire to be heard , the local valuation court shall

give such directions with respect to the manner in which the

hereditament in question is to be treated in the valuation list

as appear to them to be necessary to give effect to the conten

tionof the appellant if and so far as that contention appears to

the court to be well founded ; and the valuation officer shall

cause the valuation list to be altered accordingly.

77. Any person who in pursuance of section 76 of this Act Appeal from

appears before a local valuation court on the hearing of an decision of

appeal and is aggrieved by the decision of the court thereon
local valuation

court to

may, within such period as may be prescribed by rules made Lands

by theLord Chancellor under section 3 of the Lands Tribunal Tribunal.

Act 1949, appeal to the Lands Tribunal, and that Tribunal, 1949 c. 42.

K3
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PART V after hearing such of the persons as appeared as aforesaid as

desire to be heard , may give any directions which the local

valuation court might have given ; and the valuation officer

shall cause the valuation list to be altered accordingly.

Arbitration

with respect

to proposals.

78.— ( 1) Notwithstanding anything in the foregoing provisions

of this part of this Act, the persons who would be entitled to

appear and be heard before a local valuation court may by agree

ment in writing agree to refer to arbitration any matter which

would but for theagreement fall to be heard or determined by

such a court, and the matter shall be referred to arbitration

accordingly.

(2) The Arbitration Act 1950 shall apply to any such

arbitration .

(3 ) The award in any such arbitration may include any direc

tions which might under this part of this Act have been given

by the local valuation court ; and the valuation officer shall cause

the valuation list to be altered accordingly.

1950 с. 27.

Effect of
79 , ( 1) Subject to subsection ( 2) of this section and to the

alterations to

valuation list
following provisions of this Act, namely, paragraph 6 ( 4 ) of

made in Schedule 1, paragraph 5 (4) of Schedule 4 , paragraph 8 ( 4) of

pursuance Schedule 5, paragraphs 10(b) and 13 of Schedule 6 and para

of proposals. graphs 14 (6 ) and 15 of Schedule 7, wherean alteration is made

in a valuation list by virtue of sections 71 to 78 of this Act,

then , in relation to any rate current at the date when the proposal

in pursuance of which the amendment so made was served on

the valuation officer, or, where the proposal was made by the

valuation officer, current at the date when notice of the proposal

was served on the occupier of the hereditament in question, that

alteration shall be deemed to have had effect as from the com

mencement of the period in respect of which the rate was made,

and shall , subject to the provisions of this section , have effect for

the purposes of any subsequent rate.

(2) Notwithstanding anything in subsection ( 1 ) of this section ,

where an alteration in the valuation list

( a ) consists of the inclusion in the valuation list of a

newly erected or newly constructed hereditament or

an altered hereditament which has been out of

occupation on account of structural alterations ; or

(b) is made by reason of any of the events specified in

section 68 (4) (b) to (h) of this Act,

the alteration shall have effect only as from the date when the

new or altered hereditament comes into occupation or as from

the happening of the event by reason of which the alteration

is madeas the case may be.

TD
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PART V(3) Where, in the case of an alteration made in a valuation

list by virtue of the said sections 71 to 78 , the alteration affects

the amount of any rate levied in respect of any hereditament

in accordance with the list, then , subject to subsection ( 4 ) of this

section , the difference

( a) if too much has been paid , shall be repaid or allowed ;

or

( b ) if too little has been paid , shall be paid and may be

recovered as if it werearrears of the rate.

( 4) No liability shall be imposed or right conferred on any

person by virtue of subsection (3) of this section to pay or receive

the difference referred to in that subsection if that person had

ceased to occupy or own the hereditament in question before

( a) the date when the proposal in pursuance of which the

alteration in the valuation list was made was served

on the valuation officer ; or

(b) if the proposal was made by the valuation officer, the

date when notice thereof was served on the occupier

of the hereditament.

80 .- ( 1) Subject to subsection ( 2 ) of this section, the valuation Alteration of

officer may at any time cause to be made in a valuation list any valuation list

alteration which is necessaryto correctany clerical or arithmetical without
proposal.

error therein and the list shall have effect, and be deemed always

to have had effect, accordingly.

(2) If the alteration referred to in the foregoing subsection

is made in respect of any matter other than totals, the valuation

officer shall, before causing the alteration to be made, send

notice thereof to the occupier of the hereditament affected

and to the rating authority of the rating area, and shall allow

fourteen days to elapse during which any person concerned may

make representations with respect to the proposed alteration .

(3 ) The valuation officer may at any time, if so requested

by the rating authority, cause a valuation list to be altered by

the deletion therefrom of any hereditament which the valuation

officer is satisfied has ceased to exist ; and section 79( 1 ) of this

Act shall apply in relation to the alteration of a valuation

list under this subsection as it applies in relation to its alteration

under sections 71 to 78 of this Act with the substitution for

the reference in the said section 79( 1 ) to any rate current at the

date specified therein of a reference to any rate current at the

date of the request.

( 4 ) In addition to any alterations in the valuation list required

by paragraph 9(4) or 11( 9) to (11 ) of Schedule 4 , paragraph

10 (b ) of Schedule 6 or paragraph 14(b) of Schedule 7 to this

K4
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PART V Act or by any order under section 35 of this Act or under para

graph 10 of thesaid Schedule4 to be made without a proposal,
the valuation officer shall without any proposal

( a ) from time to time cause such alterations to be made

in the list as may be requisite for deleting from the list

any premises which by virtue of section 33 ( 1 ) ( a ) of

this Act are not liable to be rated ;

( b ) cause the list to be altered by the deletion therefrom

of any property which he is satisfied has, by virtue of

section 38(2) of the Local Government Act 1966,

ceased to be rateable.

1966 c. 42.

Supplementary 81.— (1) Any person may include in the same proposal,
provisions as objection or other proceeding under this part of this Act all or

to proceedings. any hereditaments comprised in the same valuation list as

respects which he has a right to make orbringany such proposal,

objection or other proceeding, notwithstanding that they are

separately assessed in that list, if, but only if, those hereditaments

are owned or occupied by the same person or are comprised in
the same building.

(2) Every owner who is rated under section 55 of this Act

instead of the occupier, or who enters into an agreement with

the rating authority under section 56 of this Act, in respect

of any hereditaments shall, without prejudice to the rights of

the occupier of any of those hereditaments, be treated for the

purposes of the provisions of this part of this Act relating to

proposals, objections and appeals as standing in the same

position as the occupier.

(3 ) Where any premises are unoccupied, any reference in this

Part of this Act to the occupier shall be construed as a

reference to the owner of the premises :

Provided that, where the owner is unknown and by virtue

of subsection (2) of section 109 of this Act a notice addressed

to the occupier has been served in accordance with that section ,

that notice shall be deemed to have been duly served on the

owner.

(4) Any officer of a rating authority acting under any special

or general resolution of the authority may authorise the institu

tion, carrying on or defence of any proceedings, or the taking

of any step, in relation to a valuation list which the authority

are authorised or required to institute, carry on, defend or

take.

Power for

valuation

officer to

call for

returns.

82.—( 1 ) In every case where a new valuation list is to be

made for any rating area , the valuation officer may serve a notice

on the occupier, owner or lessee of any hereditament or premises

in the area, or on any one or more of them , requiring him or
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PART Vthem to make a return containing such particulars as may be

reasonably required for the purpose of enabling him accurately

to compile thelist.

(2) The valuation officer may at any time in connection with a

proposal which has been madefor the alteration of the valuation

list for the time being in force for a rating area, or with a view

to the making of such a proposal, serve a notice on the occupier,

owner or lessee of any hereditament or premises in the area , or

on any one or more of them , requiring him or them to make a

return containing such particulars as may be reasonably required

for the purpose of enabling him to decide whether or not to make

or, as the case may be, to object to the proposal.

(3 ) Every person upon whom a notice to make a return is

served in pursuance of the provisions of this section shall within

twenty -one days after the date of the service of the notice make

a return in such form as is required in the notice and deliver it

in manner so required to the valuation officer.

(4 ) If any person on whom notice has been served under the

provisions of this section fails without reasonable excuse to

comply with the notice, he shall for each offence be liable on

summary conviction to a fine not exceeding twenty pounds.

(5) Where a person is convicted under subsection ( 4) of this

section in respect of a failure to comply with a notice and the

failure continues after the conviction , then, unless he has a

reasonable excuse for the continuance of the failure, he shall

be guilty of a further offence under the said subsection (4) and

may , on summary conviction, be punished accordingly.

(6) If any person , in a return made under this section, makes

any statement which he knows to be false in a material particular

or recklessly makes any statement which is false in a material

particular, he shall be liable on summary conviction to imprison

ment for a term not exceeding three months, or to a fine not

exceeding one hundred pounds, or to both.

83 .- (1) The provisions of this section shall apply to the use Use ofreturns
as evidence of as evidence.

( a ) any return made under section 82 of this Act, section 58

of the Local Government Act 1948, section 40 or 41 1948 a 26 .

of the Rating and Valuation Act 1925, or section 55, 1925 c . 90 .

56 or 57 of the Valuation (Metropolis) Act 1869 ; 1869 c. 67 .

(b) any return made in compliance with a request of the

valuation officer, being a request made before 31st July

1953 for informationwhich would have been reason

ably required by the valuation officer for the purpose of

K*
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PART V

1953 c. 42,

preparing a valuation list if the Valuation for Rating

Act 1953 had been in operation when the request was

made.

(2) Subject to the following provisions of this section, any

return to which this section applies shall in any valuation pro

ceedings be admissible as evidence of the facts stated in the

return ; and any document purporting to be a return to which

this section applies shall, in any valuation proceedings, be

presumed, unless the contrary is shown

(a) to be such a return ;

(b) to have been made by the person by whom it purports

to have been made ; and

(c) if it purports to have been made by that person as

occupier, owner or lessee of a hereditament, or in any

other capacity specified in the document, to have been

made by him as such occupier, owner or lessee, or in

that other capacity, as the case may be.

(3 ) Returns to which this section applies shall not be used by

or on behalf of the valuation officer as evidence in any valuation

proceedings unless

(a ) not less than fourteen days' notice, specifying the returns

to be so used and the hereditaments to which they

relate, has previously been given to the person who

made the proposal to which the proceedings relate

(where the proposal was not made by the valuation

officer) and to every person who has served , and has

not unconditionally withdrawn , a notice of objection

to the proposal ; and

(b) the valuation officer has permitted any such person ,

who has given not less than twenty -four hours' notice

of his desire to do so, to inspect at any reasonable

time, and to take extracts from , any of the returns

specified in the notice under paragraph ( a ) of this

subsection .

(4) Subsections ( 2) and (3) of this section shall not apply to

any proceedings relating to the ascertainment of the net annual

value of a hereditament on the profits basis :

Provided that this subsection shall not be construed as

preventing the use of any return in any such proceedings in

circumstances where the return could be so used apart from this

section .

(5) Any person to whom notice relating to any hereditaments

has been given under subsection (3 ) (a) of this section for the

purposes ofany valuation proceedings may give notice to the

valuation officer specifying one or more other hereditaments

-
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Part V
as being hereditaments which are comparable in character or

are otherwise relevant to the said person's case, and requiring

the valuation officer

( a ) to permit him at any reasonable time specified in the

notice under this subsection to inspect, and (if he so

desires) to take extracts from , all returns (if any) to

which this section applies which relate to those other

hereditaments and arein the possession of the valuation

officer , and

(b) to produce to him at the hearing such of those returns

as before the hearing he has informed the valuation

officer that he requires :

Provided that the number of hereditaments specified in a notice

under this subsection shall not exceed the number of heredita

ments specified in accordance with paragraph ( a )of subsection (3)

of this section in the notice given by the valuation officer under

that paragraph.

(6) Where a notice has been given to the valuation officer

under subsection (5) of this section , and the valuation officer

refuses or fails to comply with the notice, the person who gave

the notice may apply to the court or tribunal before which the

valuation proceedings in question are to be brought ; and if on

any such application the court or tribunal is satisfied that it is

reasonable to do so, the court or tribunal may by order direct

the valuation officer to comply with the notice, either with

respect to all the hereditaments specified therein or with respect

to such one or more of those hereditaments as the court or

tribunal may determine.

(7) Subsection (6) of this section shall apply, with the neces

sary modifications, to proceedings on an arbitration as it applies

to proceedings before a court.

(8) An appeal shall lie from the decision of a local valuation

court on an application under subsection (6) of this section as

if it were a decision in the valuation proceedings to which the

application relates.

(9) In this section “ valuation proceedings ” means any of the

following, that is to say, any proceedings on or in consequence

of an appeal to a local valuation court, and any proceedings on

or in consequence of a reference to arbitration under section 78

of this Act.

84. The contents of a valuation list as for the time being in Evidence of

force, or an extract from any such list, may be proved by the valuation lists .

production of a copy of the list or of the relevant part thereof

purporting to be certified by the clerk of the rating authority

to be a true copy.
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85 .- ( 1 ) If in the course of the exercise of their functions

Duty of local any information comes to the notice of any local authority which

authorities leads them to suppose that a valuation list requires alteration as

with respect respects a hereditament it shall be the duty of that authority to

to alteration
inform the valuation officer.

of valuation

list. (2) In this section, the expression “ local authority means

the council of a county, county borough , London borough or

county district, the Greater London Council, or the Common

Council of the City of London, and includes any joint com

mittee of any two or more local authorities and any joint

authority on which any local authority are represented.

Powers of 86.—( 1) The valuation officer and any person authorised by

entry of him in writing in that behalf shall have power, at all reasonable
valuation

times and after giving not less than twenty -four hours' notice
officer.

in writing and, in the case of a person authorised as aforesaid ,

on production if so required of his authority, to enter on, survey

and value any hereditament in the area for which the valuation

officer acts.

( 2 ) If any person wilfully delays or obstructs any person in

the exercise of any of his powers under this section, he shall

be liable on summary conviction to a fine not exceeding five

pounds.

Duty of rating 87. The rating authority shall give effect to any directions

authority to which may from time to time be given to them by the valuation

give effect to
officer in pursuance of any provision of this Act authorising or

directions as

to alteration requiring the valuation officer to cause or direct alterations to

of list. be made in a valuation list.

Constitution

of local

valuation

courts and

panels.

Local valuation courts and panels

88.— ( 1) Local valuation courts constituted as hereinafter

provided shall be convened as often as may be necessary for

the purpose of hearing and determining appeals under the

foregoing provisions of this part of this Act against objections

to proposals for the alteration of valuation lists.

(2) The local valuation court which hears and determines

an appeal with respect to any hereditament shall consist of

members ofa local valuation panel constituted under a scheme

for the time being in force for the purposes of this section , being,

subject to subsections (3) and (4 ) ofthis section, the panel for

the area within which that hereditament is situated.

(3) Regulations made by the Minister may provide, in relation

to hereditaments the value of which is or may be ascertained

on the profits basis, that jurisdiction as respects all or any

of the hereditaments occupied for the purposes of a particular

undertaking shall be exercised by a local valuation court con

sisting of members of such one of the local valuation panels
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within whose areas any of those hereditaments are situated as PART V

may be specified by or under the regulations.

( 4 ) The Minister may by regulations make provision whereby

hereditaments which are within the same curtilage, or are

contiguous and in the same occupation, but (in either case )

not within the area of a single local valuation panel, shall

be treated for the purposes of appeals to local valuation courts

as both or all being within the area of such one of the local

valuation panels in question as may be determined by or under

the regulations ; and any such regulations may revoke so much

of any scheme for the purposes of this section as makes pro

vision for treating as in the same area hereditaments which are

within the same curtilage or contiguous and in the same

occupation.

(5) Subject to subsection (6) of this section , a local valuation

court shall consist of

( a) either the chairman of the local valuation panel or the

deputy chairman (or, if more than one, one of the

deputy chairmen ) of the panel ; and

(b) two other members of the panel selected in accordance

with the scheme under which the panel is constituted .

(6) If all persons appearing before a local valuation court on

the hearing of an appeal consent thereto, the court may consist

of any two of the persons mentioned in subsection ( 5) of this

section ; but if the members of a court so constituted are unable

to agree on a decision, the appeal shall be reheard by another

valuation court.

89.- ( 1) Subject to section 90 of this Act, each scheme for Schemes for

the purposes of section 88 of this Act shall provide, as respects purposes of

any local valuation panel to which the scheme relates

(a) for fixing the number of members of the panel and for

determining their respective tenures of office and the

persons by whom they are to be appointed respectively ;
and

(b) for the appointment of one of those members as chair

man of the panel and of such number of the members

as the scheme may provide as deputy chairmen

thereof ;

( c) subject to the provisions of the said section 88, for

the manner in which members of local valuation courts

are to be selected from members of the panel.

(2) Subject to section 91 of this Act, any scheme in force for

any area on the date of commencement of this Act under

section 45 of the Local Government Act 1948 or under para- 1948 c. 26.

graph 19 of Schedule 15 to the London Government Act 1963 1963 c. 33 .

shall be in force for that area on and after that date for the

purposes of the said section 88 .

S. 88.
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Disqualifi

cation for

membership

of panels.

90.- ( 1) Subject to the provisions of this section , a person

shall be disqualified from being appointed or being a member of

any local valuation panel if he is a person who—

(a) has been adjudged bankrupt; or

(b) has made a composition or arrangement with his

creditors ; or

(c) has, within the five years immediately preceding his

appointment or since his appointment, been convicted

in the United Kingdom , the Channel Islands or the

Isle of Man of any offence and ordered to be im

prisoned for a period of three months or more without

the option of a fine.

(2) A disqualification attaching to a person by reason of sub

section ( 1 ) (a) of this section shall cease

(a) if the bankruptcy is annulled on the ground that he

ought not to have been adjudged bankrupt or that

his debts have been paid in full, on the date of the

annulment ; or

(b) if he is discharged with a certificate that the bankruptcy

was caused by misfortune without any misconduct on

his part, on the date of his discharge ; or

( c) in any other case, on the expiration of five years from

the date of his discharge.

( 3 ) A disqualification attaching to a person by reason of sub

section ( 1) (b ) of this section shall cease

(a) if he pays his debts in full, on the date on which the

payment is completed ; or

(b) in any other case, on the expiration of five years from

the date on which the terms of the deed of composition

or arrangement are fulfilled .

( 4) For the purposes of subsection ( 1 ) (c) of this section , the

ordinary date on which the period allowed for making appeal

from a conviction expires, or, if such an appeal is made, the date

on which it is finally disposed of or abandoned or fails by

reason of the non-prosecution thereof, shall be deemed to be the

date of the conviction .

91.— ( 1) Any scheme for the time being in force for the

purposes of section 88 of this Act may be revoked or varied

(a ) by a new scheme made and submitted to and approved

by the Minister in accordance with subsections (2)

to (5 ) of this section ; or

(b) by a new scheme made by the Minister on a repre

sentation made by any local valuation panel or valua

tion officer and after consultation with any of the

following councils concerned , namely, the council of

any county or county borough and the Greater London

Council .

New schemes

for purposes

of s. 88.
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PART V( 2) A new scheme under subsection ( 1 )( a ) of this section for

any area may be made by that one of the councils aforesaid

within whose area the area to which the new scheme relates

is situated ; and any two or more of the councils aforesaid

may, and if so directed by the Minister shall, make under the

said subsection ( 1 ) (a) a joint new scheme providing for a local

valuation panel or local valuation panels for the whole of their

respective areas, or for areas whichtogether comprise the whole

of their respective areas.

(3) The council or councils by whom a new scheme is made

under subsection ( 1 )( a ) of this section shall submit it to the

Minister and , as soon as they have so submitted it, shall publish

in one or more newspapers circulating in their area or areas a

notice stating that it has been so submitted and that a copy

is open to inspection at a specified place.

(4 ) Except in the case of a scheme submitted only by one or

more county borough councils, the council or councils sub

mitting a scheme under subsection (3) of this section shall, at

the same time as they submit it, send a copy of it to each of

the rating authorities within the area of that council or any of

those councils.

(5 ) No scheme submitted to the Minister under subsection (3 )

of this section shall be of any effect unless and until it is

approved by the Minister ; and the Minister, after considering

any objections to the scheme which may be submitted to him

by persons appearing to him to be interested , may approve the

scheme with or without modifications.

(6) Before a new scheme is made by the Minister under

subsection ( 1 ) (b) of this section, he shall publish in one or

more newspapers circulating in the area to which the scheme

relates a notice stating his proposal to make the scheme, and

that a copy of a draft of the scheme is open to inspection

at a specified place, and specifying a date by which any

person may send to him any representations respecting the

draft.

92 .- ( 1) To assist the panel, the chairman thereof and the Staff,

local valuation courts constituted from members thereof in expenses etc. ,
of local

the performance of their functions under this part of this Act,
valuation

every local valuation panel shall appoint a person to be their panels and

clerk and may appoint such other officers and servants as courts.

they may with the approval of the Minister determine, and

may pay to them such salaries, allowances and other remunera

tion as they may with the approval of the Minister and the

Treasury determine, and every such panel shall be deemed

for the purposes of the Local Government Superannuation

Acts 1937 to 1953 to be a local authority included in Part I

of Schedule 1 to the said Act of 1937 ; but the functions of
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PART V the officers and servants appointed under this subsection shall

not extend to the valuation of hereditaments, and the power

to appoint officers and servants conferred by this subsection

shallbe exercised accordingly .

( 2) The expenses of every such panel, including the expenses

of the local valuation courts from time to time constituted from

the members thereof, shall be defrayed by the Minister out

of moneys provided by Parliament.

(3) Minutes of the proceedings of a local vaļuation panel

and of a local valuation court constituted from members

thereof shall be kept, and shall either be kept in books provided

for that purpose or be preserved in book form by means pro

vided for that purpose ; and a minute of any such proceedings

signed

( a ) in the case of a meeting of the panel, at the same

or the next subsequent meeting of the panel, by the

person acting as chairman at the meeting at which

the minute is signed ; and

(b) in the case of a meeting of a local valuation court,

at or not later than two days after the date of the

meeting to which the minute relates, by the person

acting as chairman at that meeting,

shall be received in evidence without further proof.

cases .

Supplementary provisions

Membership 93.— ( 1 ) A person shall not be disqualified to act as a mem

of local
ber, or as the clerk or an officer, of a local valuation panel or

authority, etc. local valuation court by reason only that he is
not to be

disqualifica- (a) a member of an authority deriving revenue directly or
tion in certain indirectly from rates which may be affected by the

exercise of his functions ; or

(b) the owner or occupier of any property within any rating

area the rates within which are affected by the exercise

of his functions,

and a person shall not be disqualified from acting as aforesaid

in relation to any property by reason only that an authority

of which he is a member either own or occupy the whole

or any part of that property.

(2) A person shall not be disqualified to act as a valuation

officer or deputy valuation officer by reason only that he is the

owner or occupier of any property within any rating area the

rates within which are affected by the exercise of hisfunctions.

(3) Nothing in this section shall authorise any person to whom

this section applies to act in relation to any property which ,

or any part of which, he himself owns or occupies.
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94.- ( 1 ) The valuation officer may request the permission PART V

of any authority (being a county council, the Greater London Use of public

Council or a rating authority) the whole or any part of whose rooms.

area is within the area for which the officer acts for the use

by him and his staff on such days or for such periods as may

be specified in the request of such premises belonging to the

authority as may be so specified , and the authority shall not

unreasonably withhold their permission .

( 2 ) The chairman of any local valuation panel may request

the permission of any such authority as aforesaid the whole

or any part of whose area is within the area for which the

panel acts for the use for meetings of the panel or any local

valuation court constituted from the members of the panel, or for

the use of the chairman , clerk or officers of the panel, on such

days as may be specified in the request of any premises belonging

to the authority, and the authority shall not unreasonably

withhold their permission.

(3) Any person having the control of any room maintained

out of any rate may put that room at the disposal of the valuation

officer or any local valuation panel or local valuation court

for the purpose of the exercise by them or their officers, or ,

in the case of a panel, by the chairman thereof, of any functions

directly or indirectly affecting the valuation list by reference

to which that rate is levied .

( 4) Where a request is made under subsection ( 1 ) or (2) of

this section, any dispute as to whether the permission of the

authority in question has been unreasonably withheld shall be

determined by the Minister.

95. The remuneration of, and any expenses incurred by , Remuneration

valuation officers in carrying out their functions under this part and expenses

of this Act, including the remuneration and expenses of persons,
of valuation

officers.
whether in the service of the Crown or not, employed to assist

valuation officers in the exercise of those functions, shall be

paid out of moneys provided by Parliament.

PART VI

DISTRESS FOR RATES

96 .— (1) Subject to section 62 of this Act and to subsection ( 2) Enforcement

of this section, if any person fails to pay any sum legally assessed of payment

on and due from him in respect of a rate for seven days after it of rates.

has been legally demanded of him , the payment of that sum

may, subject to and in accordance with the provisions of this

Part of this Act, be enforced by distress and sale of his goods

and chattels under warrant issued by a magistrates' court ; and,

if there is insufficient distress, he may be liable to imprisonment

under the provisions of this part of this Act in that behalf.
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PART VI ( 2 ) Where the rates charged on any person in respect of any

hereditament are under section 3 (4 ) or section 50( 1 ) of this

Act payable by instalments, those rates shall be recoverable

only to the extent of each respectively of those instalments as

and when it falls due ; and for the purposes of subsection ( 1 )

of this section no sum by way of rates in respect of any year

or part of a year shall be treated as having been legally

demanded from any person in respect of any hereditament in

respect of which he is entitled to give but has not given a notice

under the said section 50( 1 ) until the expiration of the period

for the giving of such a notice by that person in that year.

(3 ) The reference in subsection ( 1 ) of this section to a sum

legally assessed on and due from a person in respect of a rate

shall include a reference to a sum a person is liable to pay

in respect of any rate to which section 177 of the City of London

Sewers Act 1848 applies, and references in other provisions

of this part of this Act to a sum to which a person has been

rated or to the rating or assessment of a person shall be con

strued accordingly.

1848 c. clxiii,

Application

for warrant

of distress .

97.— ( 1) The proceedings for the issue of a warrant of distress

under this part of this Actmay be instituted by making complaint

before a justice of the peace and applying for a summons requir

ing the person named in the complaint to appear before a magis

trates' court to show why he has not paid the rate specified in

the complaint.

( 2) The forms of complaint and summons in Schedule 12 to

this Act, or forms to thelike effect, may be used in proceedings

under this part of this Act.

(3) If the person summoned fails to appear in obedience

to the summons and it is proved to the magistrates' court on

oath, or in such other manner as may be prescribed by rules

under section 15 of the Justices of the Peace Act 1949, that

the summons was duly served a reasonable time before the

time appointed by the summons for his appearance, the magis

trates' court may, if it thinks fit, proceed in his absence as if

he had appeared in person in obedience to the summons.

1949 c. 101 .

98. The justices may state a case under the Magistrates' Courts

Act 1952 when called upon to issue a warrant of distress under

this part of this Act.

Statement

of case on

application

for warrant.

1952 c. 55.

Execution

of warrant

of distress.

99.- ( 1) A warrant of distress under this part of this Act may

be directed to the rating authority, to the constables of the police

area in which the warrant is issued and to such other persons, if

any, as the magistrates' court issuing the warrant may think fit.
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PART VIand the warrant shall authorise the persons to whom it is

directed to levy the amount which the person against whom the

warrant is issued is liable to pay by distress and sale of his goods

and chattels.

(2) The foregoing provisions of this part of this act shall not

affect the operation of any enactment which protects goods and

chattels of any class from distress or which restricts in any other

manner the right to obtain a warrant of distress or its execution .

( 3 ) A warrant of distress under this part of this Act may be

executed anywhere in England or Wales by any person to whom

it is directed or by any constable acting within his police area .

( 4 ) The forms of warrant of distress in Schedule 12 to this

Act, or forms to the like effect, may be used in proceedings

under this part of this Act and , to save expense, one warrant

of distress may be issued against any number of persons in

default, as in the second of the said forms.

(5) Any person aggrieved by a distress under this part of this

Act for a rate may appeal to the next court of quarter sessions for

the area where the rate was made and the appeal shall be heard

and finally determined by that court.

(6) A distress under this part of this Act shall not be deemed

to be unlawful on account of any defect or want of form in the

rate or assessment or in the warrant of distress and no person

making the distress shall be deemed a trespasser on that

account.

(7) No person making a distress under this part of this Act

shall be deemed to be a trespasser from the beginning on account

of any subsequent irregularity in the execution ofthe warrant

of distress, but a person who has sustained special damage by

reason of the irregularity may recover full satisfaction for the

special damage (and no more) by proceedings in trespass or

otherwise.

100.- ( 1) The magistrates' court issuing a warrant of distress Costs of

under this part of this Act may, if it thinks fit, include in the obtaining

warrant an order that such sum as it may deem reasonable for warrant of

the costs incurred in obtaining the warrant shall be levied under distress.

the warrant.

(2) This section shall have effect subject to the restriction on

the allowance of costs imposed by the Poor Rates Recovery Act 1862 c . 82.

1862 (which, in a case where several rates of the same or different

kinds are due from the same person, authorises their inclusion

in one warrant of distress or other document and directs that no

costs be allowed if several such documents are used where one

would be enough ).
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PART VI

Charges for

levying

distress.

Imprisonment

in default of

sufficiency

of distress.

101.— (1) The Minister may make an order regulating the

charges in respect of, and incidental to , the levying of distress

for rates ; and a warrant of distress under this part of this Act

may provide that the charges attending the distress, to the amount

authorised by the order, shall be levied under the warrant.

(2) Without prejudice to the generality of the foregoing sub

section, an order under this section may include provision as

to charges in cases where, in pursuance of an agreement in that

behalf, the goods distrained are not removed from the premises

where the distress is levied , whether any person is left in physical

possession of the goods or not.

(3) An order under this section may contain such incidental

and supplementary provisions (including provisions as to the

settlement of disputes with respect to any charges to which the

order relates) as may appear to the Minister to be necessary or

expedient for the purposes of the order.

102 .— ( 1) If the person charged with the execution of a warrant

of distress for levying a sum to which some other person has been

rated makes a return to the magistrates' court that he could find

no goods or chattels (or no sufficient goods or chattels) on which

to levy the sums directed to be levied under the warrant on that

other person's goods and chattels, a magistrates' court may, if it

thinks fit, and subject to the provisions of section 103 of this

Act, issue a warrant of commitment against that other person .

( 2) A warrant of commitment under this section may be

directed to the rating authority, to the constables of the police

area in which the warrant is issued and to such other persons,

if any , as the magistrates' court issuing the warrant may think

fit ; and the warrant may be executed anywhere in England or

Wales by anyperson to whom it is directed or by any constable

acting within his police area .

(3) The warrant of commitment shall be made not only for

non -payment of the sum alleged to be due for rates but also

for

(a ) such costs incurred in obtaining the warrant of distress

as may have been included in the warrant of distress ;

(b) the charges attending the distress ; and

( c ) the costs of commitment ;

and the said costs and charges shall be stated in the warrant of

commitment.

( 4) The form of warrant of commitment in Schedule 12 to this

Act, or a form to the like effect, may be used in proceedings
under this part of this Act.
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(5) The order in the warrant of commitment shall be that the PART VI

said person be imprisoned for a time therein specified but not

exceeding three months, unless the sums mentioned in the

warrant shall be sooner paid ; but if payment is made in accord

ance with rules under section 15 of the Justices of the Peace 1949 c , 101 .

Act 1949 of part of the said sums mentioned in the warrant,

the period of imprisonment shall be reduced by such number of

days as bears to the total number of days in the period specified

in the warrant less one day the same proportion as the amount

so paid bears to so much of the said sums as was due at the

time when the period of imprisonment was imposed ; and in

calculating the reduction required under this subsection any

fraction of a day shall be left out of account.

(6) A single warrant of commitment shall not be issued under

this section against more than one person .

103 .— (1) Section 102 of this Act shall have effect subject to Inquiry as to

and in accordance with the following provisions:
means before

issue of

( a ) on the application for the issue of a warrant for the warrant of

commitment of any person, the magistrates' court shall commitment.

make inquiry in his presence as to whether his failure

to pay the sum to which he was rated and in respect of

which the warrant of distress was issued was due either

to his wilful refusal or to his culpable neglect ;

(b) if the magistrates' court is of opinion that the failure

of the said person to pay the said sum was not due

either to his wilful refusal or to his culpable neglect,

it shall not issue the warrant.

(2) Where on the application no warrant of commitment is

issued , the magistrates 'court may remit the payment of any sum

to which the application relates, or of any part of that sum.

(3) Where on the application no warrant of commitment is

issued , the application may be renewed, except so far as regards

any sum remitted under subsection (2) of this section , on the

ground that the circumstances of the person to whom the

application relates have changed .

( 4 ) A statement in writing to the effect that wages of any

amount have been paid to a person during any period, purporting

to be signed by oron behalf of his employer, shall be evidence

of the facts therein stated in any proceedings taken before a

magistrates' court under this part of this Act against that person .

104 .- ( 1) For the purpose of enabling inquiry to be made in Attendance

his presence as to the conduct and means of a person in relation of default
for purpose

to whom a return of insufficiency of distress has been made as
of inquiry.

mentioned in section 102( 1 ) of this Act, a justice of the peace

having jurisdiction in the petty sessions area in which the return

is made may at any time issue a summons to that person to
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PART VI

1952 c. 55.

Abatement of

proceedings

on payment

of rate and

costs.

appear before a magistrates' court having jurisdiction under this

Part of this Act and , if he does not appear in obedience to the

summons, may issue a warrant for his arrest or, without issuing

a summons, issue in the first instance a warrant for his arrest.

(2) Where a warrant is issued under this section, then, unless

the sum in respect of which the warrant is issued is sooner paid

to the police officer holding the warrant, the warrant may be

executed in the like manner, and the like proceedings may be

taken for the execution thereof, in any part of the United King

dom, as if it had been a warrant of arrest issued under section

15 of the Magistrates' Courts Act 1952.

105 .- ( 1) If after proceedings have been taken under this Part

of this Act against a person to compel payment of any sum for

rates, but not after he has been imprisoned in default of a suffi

ciency of distress, that person pays or tenders to the rating

authority, or to some other person authorised to receive the rates,

the sum sought to be recovered together with the amount of all

costs and charges up to that time incurred in the proceedings,

the rating authority or other person shall accept the amount

so paid or tendered and no further proceedings shall be taken

for the recovery thereof.

(2) If after the issue of a warrant of distress under this Part

of this Act for a rate the person against whom it is issued tenders

the amount of the rate before any levy is made, he shall nonethe

less be liable to pay the cost of the warrant and of any person for

his attendance to make the levy.

106 .- ( 1) Subject to the provisions of section 104 (1) of this

Act, justices of the peace may act under the provisions of this

Part of this Act as respects a rate if they are justices appointed

for an area which comprises the rating area or, in Greater

London, a part of the rating area .

( 2) Subject to any enactment in any other Act authorising a

stipendiary magistrate or other person to act by himself, a magis

trates' court shall not hear a summons for the issue of a warrant

of distress under this part of this Act, or entertain an application

for a warrant of commitment under this part of this Act, or hold

an inquiry as to means on such an application , except when

composed of at least two justices.

107.- ( 1) For the purposes of section 122( 3) of the Magis

trates' Courts Act 1952 (under which enactments passed before

16th December 1949 may be amended by rules governing the

procedure of magistrates' courts), this part of this Act shall be

deemed to have been passed before that date.

(2) Nothing in the Distress (Costs) Act 1817 , as extended by

the Distress (Costs) Act 1827 (which make provision as to the

Jurisdiction

of justices.

Application

of other

Acts.

1817 c. 93 .

1827 c. 17.
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PART VIcosts and expenses chargeable in respect of the levying of certain

distresses) shall apply to distress for rates.

PART VII

MISCELLANEOUS AND GENERAL

108.— ( 1) Any ratepayer (whether a ratepayer in the rating Inspection of

area to which the documents relate or in some other area ) and documents.

any valuation officer (for whatever area ) may at all reasonable

times, on payment in the case of a document which is more

than ten years old of the prescribed fee, and in any other case

without payment, inspect and take copies of and extracts from

( a ) any valuation list, whether prepared under Part V of

this Act, under Part III of the Local Government Act 1948 c. 26 .

1948, or under the Rating and Valuation Act 1925 ; 1925 c. 90.

(b) any draft list prepared under the said Act of 1925 ;

(c) any notice of objection , proposal or notice of appeal

with respect to any such valuation list ;

( d ) minutes of the proceedings of any local valuation court

constituted under the said Part V or Part III ;

(e) any record of totals prepared under the said Act of

1925 ;

( 1) any valuation made by a valuer appointed by an assess

ment committee constituted under the said Act of

1925 ;

(g) minutes of the proceedings under the said Act of 1925

of any such assessment committee ;

(h) minutes of the proceedings under this Act or the said

Act of 1925 of any rating authority.

(2) If any person having the custody of any document to

which subsection ( 1 ) of this section applies—

(a) obstructs any person in making any inspection or taking

a copy thereof or extract therefrom which he is entitled

to make under this section ; or

(b) demands, when not authorised under this Act, a fee for

allowing him so to do,

he shall on summary conviction be liable for each offence to

a fine not exceeding five pounds.

(3) For the purposes of this section the expression “rate

payer " includes an occupier who pays a rent inclusive of rates,

and also includes any person authorised by a ratepayer to act

on his behalf under this section .

109 .- ( 1) Any notice, demand note, application, summons, Service of

order or other document of any description required or notices, etc.
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PART VII authorised to be sent, given , made or served under or for the

purposes of this Act may be sent, given, made or served either

( a ) by delivering it to the person to or on whom it is to

be sent, given, made or served ; or

( b ) by leaving it at the usual or last known place of abode

of that person, or in the case of a company at its

registered office ; or

(c ) by forwarding it by post addressed to that person at

his usual or last known place of abode, or in the case

of a company at its registered office ; or

( d ) by delivering it to some person on the premises to

which it relates or (except in the case of a summons)

if there is no person on the premises to whom it can

be so delivered, then by fixing it on some conspicuous

part of the premises ; or

(e) without prejudice to the foregoing provisions of this

subsection, where the hereditament to which the docu

ment relates is a place of business of the person to or

on whom it is to be sent, given, made or served , by

leaving it at, or forwarding it by post addressed to that

person at, the said place of business.

( 2 ) Any such document as aforesaid by this Act required or

authorised to be served on the owner or occupier of any premises

may be addressed by the description of “ owner ” or “ occupier

of the premises (naming them ) without further name or

description.

(3) Any such document as aforesaid

(a) if required or authorised for the purposes of this Act to

be sent, given, made or transmitted to or served on any

public or local authority shall be deemed to be duly

sent, given , made, transmitted or served if in writing

and delivered at or sent by post to the office of the

authority addressed to that authority or to their clerk ;

(b) if required or authorised to be sent, given, made, trans

mitted or served under this Act by any authority or

body shall be sufficiently authenticated if signed by the

clerk of the authority or body.

( 4 ) Any notice required by this Act to be served on the

valuation officer need not name the valuation officer but may

describe him as the valuation officer for the rating area in

question, without further description, and may be served by

post.

(5) The foregoing provisions of this section shall be without

prejudice to paragraph 8 (6) of Schedule 1 to this Act and to

the application tothe service of documents under Part VI of

this Act of any rules made under section 15 of the Justices of

the Peace Act 1949.

1949 c. 101 .
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PART VII( 6 ) In this section , the expression “ local authority ” means

any body having power to levy a rate or to issue a precept to a

rating authority.

110. The Minister may direct any inquiries to be held by his Inquiries.

inspectors which he might have directed to be so held under

section 61 ( 1 ) of the Rating and Valuation Act 1925 if this Act 1925 c . 90 .

had not been passed .

111. The interest of any council in any property of which Interest in

they or the corporation for which they act are owners or
municipal

occupiers shall not disqualify the council or any memberthereof property not
to disqualify .

for acting under this Act in relation to that property.

112. Any sums received under section 32(5 ) of this Act- Treatment

( a ) where received by the council of a borough or urban of certain
payments .

district, shall be receipts for the benefit of the whole

of the borough or district ;

(b) where received by the council of a rural district, shall

be receipts in respect of general expenses ;

and any other sums received under this Act by any authority, not

being receipts from a rate, shall be applied in the reduction of

the expenses of the authority under this Act.

113.—( 1 ) The Minister, after consultation with any local Power to

authority or association of local authorities with whom con
make rules.

sultation appears to him to be desirable, may by rules

( a ) prescribe anything which bythis Act is to be prescribed

and the form of any rate , demand note, valuation list,

statement, return or other document whatsoever which

is required or authorised to be used under or for the

purposes of this Act :

(b) make any provision required by section 14( 1 ) of this

Act to be made by rules ;

( c ) make provision as to the manner in which the product

of a rate of one penny in the pound for any area is to

be estimated or determined for such purposes of this

Act and of any other Act, whether passed before or

after this Act, as may be specified by the rules.

( 2 ) Rules made by virtue of subsection ( 1) (c) of this section

may

(a) make different provision for different purposes ;

( b ) repeal any provisions of, or of an instrument made

under, this Act or any Act passed before 13th December

1966 which the Minister considers will become

unnecessary in consequence of the rules ;
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PART VII (c ) amend any provisions of, or of an instrument made

under, this Act or any Act passed before 13th December

1966 in such manner as the Minister considers appro

priate in consequence of the rules ;

( d ) provide that the provisions of any instrument having

effect by virtue of an enactment repealed or amended

by the rules shall continue in force as if they were

contained in the rules.

(3) Any rules made under this section shall be subject to

annulment in pursuance of a resolution of either House of

Parliament.

Rules,

regulations

and orders

general

provisions.

114.—( 1) Any power to make rules, regulations or orders

under this Act shall be exercisable by statutory instrument.

(2) Any regulations made under this Act shall be subject to

annulment in pursuance of a resolution of either House of

Parliament.

(3 ) Any order made under any provision of this Act other

than section 52( 1 ) may be varied or revoked by a subsequent

order under that provision.

Interpretation . 115.—( 1 ) In this Act, except where the context otherwise

requires, the following expressions have the following meanings

respectively, that is to say ,

agricultural land ” has the meaning assigned by section

26(3 ) of this Act ;

charges ” , in Part VI of this Act, includes fees and

expenses ;

clerk ” , in relation to any authority or body, includes any

officer of the authority or body authorised by them to

act on their behalf either generally or in relation to

any particular matter ;

the Commissioners ” means the Commissioners of Inland

Revenue ;

dwelling-house ” means a hereditament which, in accord

ance with Schedule 13 to this Act, is used wholly for

the purposes of a private dwelling of private

dwellings ;

excepted rate ” means any of the following, that is to

say

(a) any rate which is assessed under any commis

sion of sewers, or in respect of any drainage, wall,

embankment, or other work for the benefit of the

land ;

66
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PART VII(b) any rate of the description commonly known

as a church rate , a tithe rate, or a rector's rate , or

any other rate of a similar character ;

( c) any rate which is leviable by the conservators

of a common ;

( d ) any rate payable by consumers for a supply

of water ;

( e) any rate of the description commonly known

as a garden rate or square rate, if levied by any

persons other than a rating authority ;

“ hereditament ” means property which is or may become

liable to a rate, being a unit of such property which

is, or would fall to be, shown as a separate item in the

valuation list ;

“ local Act ” includes a provisional order confirmed by Act

of Parliament ;

“the Minister " means, subject to subsection (2) of this

section , the Minister of Housing and Local Govern

ment ;

owner

(a) except in, or in connection with, section 49,

50, 55 or 56 of this Act and except in section 60 of

or Schedule 1 to this Act, means any person for

the time being receiving or entitled to receive the

rack -rent of the lands or premises in connection

with which the word is used , whether on his own

account or as agent or trustee for any other person ,

or who would so receive or be entitled to receive

that rent if the lands or premises were let on a

rack -rent ;

( 6 ) in , or in connection with , the said section 49,

50, 55 or 56, means the person who is , or if the

hereditament in connection with which the word is

used were occupied would be, entitled to receive the

rent payable in respect thereof or, where that

hereditament is occupied free of rent, the person

by whose permission it is so occupied ;

" prescribed ” means prescribed by rules made under
section 113 of this Act ;

“ profits basis " , in relation to the valuation of a heredita

ment, means the ascertainment of the value of that

hereditament by reference to the accounts, receipts or

profits of an undertaking carried on therein ;

" rate " , subject to section 2(5) of this Act, and except in

sections 1 and 2 of this Act and in the expression

excepted rate " , means the general rate and, in the
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PART VII

1910 c. XXX .

application of Part VI of this Act to the City of

London, includes the St. Botolph tithe rate , that is to

say , any rate made and levied by the Common Council

orthe Corporation of the City under the powers trans

ferred to them by the City of London ( Tithes and

Rates) Act 1910 ; and cognate expressions shall be

construed accordingly, so, however, that this definition

shall not affect the construction of the expression

“ usual tenant's rates ” in this Act, and that expres

sion shall be construed as if this Act had not been

passed ;

rate period means a year or part of a year, being a

year or part for which a rate is made ;

ratepayer ” means a person who is liable to any rate in

respect of property entered in any valuation list ;

“ rating area ” and “ rating authority ” shall be construed

in accordance with section 1 ( 1 ) of this Act ;

rating district ”

(a) in relation to Greater London , means a rating

area and, subject to paragraph 8 ( 1 ) ( b ) of Schedule 4

to this Act, includes any part of a rating area which

is subject (otherwise than in respect of a garden or

square or by reason of any provision of the City of

London ( Tithes and Rates) Act 1910 or the City of

London ( Tithes) Act 1947) to separate or differential

rating ;

(b) in relation to any other area, subject to any

alteration of area made by or in pursuance of any

Act, means a place which immediately before the

commencementof this Act was a parish within the

meaning and for the purposes of the Rating and

Valuation Act 1925 ;

rebate application ” means an application under section
49 of this Act ;

“ rebate period ” has the meaning assigned by section 49( 1 )

of this Act ;

" the Temples ” means the Inner Temple and the Middle

Temple ;

valuation List ” , in relation to any rating area , means the

valuation list maintained for that area under Part V

of this Act ;

valuation officer ” , in relation to a valuation list, a rating

area or any premises, means any officer of the Com

missioners who is for the time being appointed by the

Commissioners to be the valuation officer or one of

the valuation officers, or to be the deputy valuation

1947 c. xxxi.

1925 c. 90 .
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PART VIIofficer or one of the deputy valuation officers, in

relation to that list, the valuation list for that rating

area or the valuation list for the rating area in which

those premises are situated, as the case may be ;

“ year means a period of twelve months beginning with

1st April.

( 2) In the application to Wales and Monmouthshire of the

following provisions (and, notwithstanding anything in article

2( 1 ) of the Secretary of State for Wales and Minister of Land S.I. 1965/319.

and Natural Resources Order 1965 , in those provisions only )

of this Act, namely, sections 13 , 15, 40( 10), 68 (2) , 88 (4 ), 91 ,

92, 94 (4 ), 110 and 117(9), and paragraph 10 (1) of Schedule 4,

any reference therein to the Minister shall be construed as a

reference to the Secretary of State ; and in the application of

the said section 88 ( 4 ) or the said paragraph 10( 1 ) in relation to

a hereditament falling partly but not wholly in Wales and Mon

mouthshire, any reference therein to the Minister shall be

construed as references to the Minister of Housing and Local

Government and the Secretary of State acting jointly.

(3 ) For the purposes of sections 49 and 50 of this Act, a

hereditament which is not a dwelling -house shall be deemed to

be used mainly for the purposes of a private dwelling or

private dwellings

(a) if it appears to the rating authority that, having regard

to all the circumstances at the relevant date, that is to

say—

(i) for the purposes of a rebate application , the

date of the making of the application ; or

( ii) for the purposes of a notice under section 50( 1 )

of this Act, the date of the giving of the notice,

the proportion of the rateable value of the heredita

ment as shown in the valuation list in force at that

date which is attributable to the part of the heredita

ment used for the purposes of a private dwelling or

private dwellings is greater than the proportion thereof

which is attributable to the part used for other

purposes ; or

(b) for the purposes of a rebate application in respect of a

hereditament or any part thereof, if at the date of the

making of the application either

(i) a rebate under the said section 49 in respect of

the rebate period in question has already been

granted to some other person entitled to make a

rebate application in respect of that hereditament

or any part thereof ; or
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time being in force in respect of the hereditament ;

or

(c) for the purposes of a notice under the said section 50( 1 ),

if at the date of the giving of the notice a rebate under

the said section 49 is for the time being payable in

respect of the hereditament or any part thereof.

(4) For the purposes of this Act and of any other Act,

whether passed before or after this Act, a proposal to alter a

valuation list shall be taken to be settled when an alteration is

made in the list so as to give effect to the proposal, or to an

agreement made in consequence of the proposal, or when pro

ceedings on an appeal against, or a reference to arbitration

relating to, an objection to the proposal (including any proceed

ings consequent on such an appeal or reference to arbitration )

are finally determined, or when the proposal is withdrawn,
whichever first occurs.

(5) Any reference in this Act to the alteration of a valuation

list includes a reference to the insertion in the list, or the

deletion from the list, of a hereditament.

(6 ) Except in so far as the context otherwise requires, a refer

ence in this Act to an enactment or instrument shall be construed

as a reference to that enactment or instrument as amended or

extended by or under any other enactment or instrument, includ

ing any enactment contained in this Act.

Construction

of references

etc.

1966 c. 42 .

116 .- ( 1) Subject to the provisions of this Act, all enactments

relating to the poor rate which were in force immediately

before the commencement of this Act, including enactments

relating to appeals against a poor rate, shall, so far as not

repealed by this Act or by the Local Government Act 1966,

apply in relation to the general rate .

(2) References in any Act or other document to any rate

which is a rate in lieu of which a general rate under this Act

is levied or in lieu of which an amount is leviable together with ,

and as an additional item of, the general rate shall, unless the

context otherwise requires, be construed as references respec

tively to the general rate and the additional item thereof.

(3 ) References in any Act or other document to gross value

or gross estimated rental or to net annual value or rateable value

as determined by valuation lists made under the Union Assess

ment Acts 1862 to 1880 or as shown in, or ascertained in

accordance with , the Acts relating to the basis or standard of

county rates shall, unless the context otherwise requires, be

construed as references to gross value or net annual value, as

the case may be, as ascertained under section 19 of this Act.
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value shall, except where the term is used in relation to income

tax , be construed as references to rateable value as ascertained

under this Act.

(5) References in any Act or other document to the valuation

list or supplemental list under the said Acts of 1862 to 1880

shall, unless the context otherwise requires, be construed as

references to the valuation list under this Act.

(6) So much of any Act or other document as refers, or as

immediately before the commencement of this Act fell to be

construed as referring, expressly or by implication

( a ) to, or to the Act containing, any enactment repealed and

re- enacted by this Act ; or

(b) to, or to the instrument containing, any instrument or

provision of an instrument specified in Part II of
Schedule 14 to this Act,

shall, if and so far as the context permits, be construed as

referring to, or as the case may require to the corresponding

provision of, this Act.

(7) Without prejudice to the generality of subsection (6) of

this section

( a ) any enactment which refers to the procedure for en

forcing payment of poor rate, or to any part of that

procedure, shall be construed as referring to the

procedure prescribed by Part VI of this Act, or to the

corresponding part of that procedure ; and

( b ) the reference in rule 45 of the Magistrates Courts Rules S.I. 1952/2190

1952 to section 67(2) of the Magistrates Courts Act 1952 c . 55.

1952 shall include a reference to section 102(5) of this

Act.

(8) Any reference in any Act passed before this Act to a

parish shall, unless the contrary intention appears, be con

strued as a reference to an area which is a rating district within

the meaning of this Act, except that

(a) it shall not include any area which , under section 68(4)

of the Rating and Valuation Act 1925, was a parish 1925 c . 90 .

within the meaning and for the purposes of that Act

only by reason of being a contributory place or an

area otherwise subject to separate or differential rating ;

(b) it shall not include a rating district consisting of part

only of a rating area in Greater London except when

used in an enactment relating to rating or valuation .

(9) In section 2 (7 ) of the Rating and Valuation Act 1925,

for the words “ an urban rating area " , and , in paragraph 5 (a )
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1964 c . 26.

of Schedule 2 to the Licensing Act 1964, for the words “ an

urban parish ” , there shall be substituted the words “ a rating
area other than a rural district " .

1966 c. 42. (10 ) In Schedule 1 to the Local Government Act 1966

(a) in paragraph 6 of Part II, for the reference to rules

under section 25 of that Act there shall be substituted

a reference to rules made by virtue of section 113 ( 1) (c )

of this Act ;

(b) in paragraph 1 of Part III, for the reference to section

6 of that Act there shall be substituted a reference to

section 48 of this Act.

Repeals and

savings.

117.- ( 1) The enactments specified in Part I of Schedule 14 to

this Act are hereby repealed to the extent respectively specified

in the third column of that Schedule ; and the instruments or

parts of instruments specified in Part II of that Schedule are

hereby revoked .

1964 c . 18. (2) The following enactments, namely, the Rating (Interim

Relief) Act 1964 and section 47 of this Act, are hereby repealed

as from 1st April 1968 except as respects any period before that

date ; but nothing in this Act shall affect the operation of the

said Act of 1964 as respects any such period .

(3) Any instrument in force at the commencement of this Act

and made or having effect as if made under any enactment

repealed by and re-enacted in this Act, and anything whatsoever

done under or by virtue of any such enactment, shall be deemed

to have been made or done under or by virtue of the correspond

ing provision of this Act ; and anything begun under any such

enactment may be continued under this Act as if begun under

this Act.

( 4 ) Any question with respect to the matters dealt with by

this Act arising in respect of, or of a liability incurred during,

any period before the commencement of this Act shall be deter

mined as if this Act had not been passed.

(5) Subject as otherwise expressly provided in this Act,

nothing therein contained shall affect

( a ) the principles on which hereditaments are to be valued

or any privilege or any provision for the making of a

valuation on any exceptional principle ; or

(b) any exemption from or privilege in respect of rating

conferred by any local Act or order ; or

(c) any provision in any local Act under which the owner

of a hereditament is liable to pay or bear a portion of
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titled to any commission , reduction , or allowance in

respect of that liability ; or

( d ) any statutory provision authorising appointment of a

person to raise a rate on default being made by a local

authority in performing any duty or making any

payment.

(6) Subsection (5) of this section shall not apply to any

exemption or privilege conferred by a local Act or order passed

or made before 22nd December 1925 unless that exemption or

privilege either

( a ) is continued in operation by a scheme such as is

mentioned in subsection ( 7 ) of this section which is

for the time being in force ; or

(b) was enjoyed in practice immediately before the com

mencement of this Act ;

and, without prejudice to subsection (12) of this section ,

paragraphs (b) to ( d) of the said subsection (5 ) shall not apply

to the inner London boroughs, the City of London or the

Temples.

(7) Notwithstanding anything in this Act or in the provisions

with respect to county roads ofthe Highways Act 1959, but 1959 c. 25.

subject to subsections (8) and (9) of this section , any scheme

such as is mentioned in section 64(2) of the Rating and Valuation 1925 c. 90 .

Act 1925 or section 301 of the said Act of 1959 for the purpose

of securing the continued operation of any exemption from

or privilege in respect of rating, being a scheme in force

immediately before the commencement of this Act, shall con

tinue in force and have effect as if included in this Act.

(8) In the case of any hereditament the rating authority (or,

where the exemption continued is an exemption from a high

ways rate, the council of the county in which the hereditament

is situated) and all persons interested in the hereditament may

agree that any privilege or exemption in respect of that

hereditament continued by any such scheme as is mentioned in

subsection (7) of this section shall be surrendered and ex

tinguished in consideration of such payments as may be agreed
between them .

(9) The Minister may, on an application in that behalf made

by any person affected by a scheme such as is mentioned in

subsection ( 7 ) of this section and after publishing notice of the

proposed order in such manner as he thinks proper, by order

vary or amend the scheme as he thinks proper ; but if any

person , being a person who will in the opinion of the Minister

L
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PART VII be affected by the proposed order, gives notice in writing to

the Minister that he objects to the proposed order

(a) the Minister shall, before making the order, direct a

local inquiry to be held for the purpose of deter

mining whether the order ought or ought not to be

made ; and

(b) if the Minister after receiving the report of the inquiry

is of opinion that the order ought to be made either

as originally proposed by him or with any variations

or modifications, he may make the order accordingly,

but, unless the objection is withdrawn, the order shall

be a provisional order only and shall not be of any

validity unless and until it has been confirmed by

Act of Parliament.

(10) Any of the following instruments in force immediately

before the commencement of this Act, that is to say

1925 c. 90 . ( a) any order made under section 66 of the Rating and

Valuation Act 1925 adapting the provisions of any

local Act ;

1948 c. 26. (b) any order made under section 70(3) of the Local

Government Act 1948 for the continuance in force

of any provision of any local Act ;

( c ) any regulations made under section 71 ( a ) to (c) of the

said Act of 1948 ,

shall continue in force in the like manner , subject to the like

power of revocation or variation, as if the said section 66,

70(3 ) or 71 ( a ) to (c) , as the case may be, had been re-enacted

in this Act.

( 11 ) Notwithstanding the repeal by this Act of section 5 (4)

1961 c. 45. of the Rating and Valuation Act 1961 , section 41 (2 ) of the

1962 c. 58. Pipe-lines Act 1962 and section 3 (7) of the Gas Act 1965, the

1965 c. 36.
Schedule to the plant and Machinery (Rating) Order 1960 shall

S.I. 1960/122. continue to have effect as amended by virtue of the said sections

5 (4 ), 41 ( 2 ) and 3 (7 ).

(12) Nothing in this Act shall affect the operation of any

provision of alocal Act or order so far as that provision was

in force immediately before the commencement of this Act.

( 13) The provisions of this section and of sections 107 and

116 of this Act shall be without prejudice to the general appli

1889 c . 63 . cation to this Act of section 38 of the Interpretation Act 1889

(which relates to the effect of repeals).

Application

to Isles of

Scilly .

118.( 1 ) Subject to any order under subsection (2) of this

section, references in this Act to a rating area or rating authority

shall , in relation to the Isles of Scilly, be construed asreferences

respectively to those Isles and to the Council of those Isles.



General Rate Act 1967 323CH. 9

PART VII( 2) The Minister may by order directthat the provisions of

this Act shall apply to the Isles of Scilly subject to such

exceptions, adaptations and modifications, if any, as may be

specified in the order.

119.-( 1 ) This Act may be cited as the General Rate Act Short title .

1967. extent and

commence

( 2) This Act except section 104(2) and the repeal of section ment.

9 (2 ) of the Distress for Rates Act 1960 shall not extend to 1960 с. 12 .

Northern Ireland .

(3) This Act, except as aforesaid and except for paragraph 6

of Schedule 5, shall not extend to Scotland.

(4) This Act shall come into force on such day as the Minister

of Housing and Local Government may by order appoint, not

being earlier than whichever of the following dates is the latest,

that is to say

(a ) 1st April 1967 ;

(b) the day appointed under section 38 ( 1 ) of the Local 1966 c. 42.

Government Act 1966 ;

(c) the date of commencement of the first order to be made

under section 118 (2) of this Act.

L2
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SCHEDULES

Section 17. SCHEDULE 1

RATING OF UNOCCUPIED PROPERTY

Liability to be rated in respect of certain unoccupied property

1 .-(1) Where, in the case of any rating area in which, by virtue

of a resolution under section 17 of this Act, this Schedule is in

operation, any relevant hereditament in that area is unoccupied for

a continuousperiod exceeding three months, the owner shall, subject

to the provisions of this Schedule, be rated in respect of that

hereditament for any relevant period of vacancy ; and the provisions

of this Act shall apply accordingly as if the hereditament were

occupied during that relevant period of vacancy by the owner .

( 2 ) Subject to the provisions of this Schedule , the amount of

any rates payable by an owner in respect of a hereditament by

virtue of this paragraph shall be one -half of the amount which would

be payable if he were in occupation of the hereditament ; and no

reduction shall be made under section 48 of this Act in respect of

any rates so payable.

(3) Where a relevant hereditament which is unoccupied becomes

occupied on any day and becomes unoccupied again on the expiration

of a period of less than six weeks beginningwith that day, then ,

for the purpose of ascertaining any period of three months during

which the hereditament has been continuously unoccupied and any

relevant period of vacancy in respect of the hereditament, it shall
be deemed to have remained unoccupied on that day and during

that period .

( 4 ) In relation to a relevant hereditament which is a newly -erected

dwelling -house within the meaning of this Schedule, the foregoing

provisions of this paragraph and the definition of “ relevant period of

vacancy ” in paragraph 15 of this Schedule shall have effect as if for

any reference to three months there were substituted a reference to

six months.

2. No rates shall be payable under paragraph 1 of this Schedule

in respect of a hereditament for, or for any part of the three months

beginning with the day following the end of, any period during

which

(a ) the owner is prohibited by law from occupying the heredita

ment or allowing it to be occupied ;

(6) the hereditament is kept vacant by reason of action taken

by or on behalf of the Crown or any local or public

authority with a view to prohibiting the occupation of

the hereditament or to acquiring it ;

(c ) the hereditament is the subject of a building preservation

order under section 30 of the Town and Country Planning

Act 1962, or is included in a list compiled or approved

under section 32 of that Act, or is notified to the rating

1962 c. 38.
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SCH . 1authority by the Minister as a building of architectural or

historic interest ;

( d) the hereditament is the subject of a preservation order or an

interim preservation notice under the AncientMonuments

Acts 1913 to 1953, or is included in a list published by the

Minister of Public Building and Works under those Acts ;

( e ) an agreement is in force with respect to the hereditament

under section 56 ( 1) ( a) of this Act ; or

(f) the hereditament is held for the purpose of being available

for occupation by a minister of religion as a residence

from which to perform the duties of his office.

3. The Minister may by regulations provide that rates shall not

be payable under paragraph 1 of this Schedule in respect of heredita

ments of such descriptions as may be prescribed by the regulations

or in such circumstances as may be so prescribed and the regulations

may make different provision for hereditaments of different descrip

tions and for different circumstances.

4. Section 40 of this Act shall apply in relation to any relevant

hereditament to which that section applied when it was last occupied

as if it were used for the purpose for which it was then used .

Determination of rateable values

5 .- ( 1 ) Subject to the provisions of this Schedule, the rateable

value of a hereditament for the purposes of paragraph 1 thereof shall

be the rateable value ascribed to it in the valuation list in force for

the area in which the hereditament is situated or, if the hereditament

is not included in that list , the first rateable value subsequently

ascribed to the hereditament in a valuation list in force for that area.

(2) If the relevant period of vacancy in respect of a hereditament

begins before and ends at or after the time when a new valuation

list comes into force for the area of the rating authority and the

hereditament is not included in the previous valuation list, then

( a ) the valuation officer shall, at the request of the rating

authority or the owner of the hereditament, certify to that

authority the rateable value which in his opinion would ( in

accordance with section 20 of this Act) have been ascribed

to the hereditament if it had been included in the previous

list by alteration of that list ;

(b) the provisions of Part V of this Act shall apply in relation

to any such certificate as if it were a proposal by the

valuation officer for the alteration of a valuation list ; and

( c) for the purposes of the liability of the owner to be rated in

respect of so much of the relevant period ofvacancyas fell

before the coming into force of the new valuation list, the

rateable value of the hereditament shall be taken to be the

value as settled in pursuance of the certificate and any

proceedings consequent thereon .

(3) Where two or more persons are or have been severally entitled

to possession of different parts of any property which is included

L 3
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SCH . 1
in a valuation list as a hereditament or to which a certificate under

sub -paragraph ( 2) of this paragraph relates and any of those parts

(a ) consists of property suitable for inclusion in a valuation

list as a separate hereditament ; and

( b ) would be a relevant hereditament if it were included in a

valuation list as a separate hereditament,

the part may be treated as a relevant hereditament for the purposes

of this Schedule and the valuation officer may give such directions

as he thinks fit for apportioning between those parts the rateable

value ascribed to the property by the list or certificate aforesaid .

6.-(1) A rating authority may request the valuation officer to

make a proposal for including in the valuation list in force for their

area anyunoccupied buildingin their area ( together with any garden ,

yard , court or other land intended for use for the purposes of the

building) which in their opinion is, or when completed will be, a

newly erected dwelling-house ; and if the valuation officer thinks fit

to comply with the request he may make a proposal for including

the building ( together with any such garden , yard, court or other

land as aforesaid) as a dwelling -house in that list and for ascribing

to it in the list such values as he considers are appropriate or will

be appropriate when the building is completed.

( 2) Where such a request is made by a rating authority and the

valuation officer serves notice in writing by post or otherwise on the

authority stating that he does not propose to comply with the

request, the rating authority may, if they think fit, within the period

of twenty -eight days beginning with the date of service of the

notice, makea proposal for including the building and any other

land to which the request relates as a dwelling-house in the list

aforesaid and for ascribing to it in the list such values as the

authority consider are appropriate or will be appropriate when the

building is completed ,

(3) Where a new valuation list is prepared for any area, the

valuation officer shall include in the list as transmitted to the

rating authority ,

( a) any dwelling -house included in the current list for that

area in pursuance of a proposal under sub -paragraph (1)

or ( 2 ) ofthis paragraph ; and

(b) any building (with or without other land ) in respect of

which a proposal for its inclusion in the current list as a
dwelling-house has been made by him under the said

sub -paragraph (1 ) and has not been settled ,

and if any such proposal is made by him after the new list has been

so transmitted , shalì cause that list to be altered so as to include

the building (with or without other land) as a dwelling -house in the

new list.

(4) Where a newly erected dwelling -house is first occupied after

its completion and a rateable value has, in pursuance of the fore

going provisions of this paragraph , previously been ascribed to it

in the valuation list currently in force for the area in which it is

situated , any different rateable value subsequently ascribed to it
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SCH . 1in that list and which , apart from this sub -paragraph , would have

effect from the date when the dwelling-house is first occupied as

aforesaid shall be ned to ve effect from the date on which he

current list came into force or the date from which the previous

rateable value had effect, whichever is the later.

Completion of newly erected or altered buildings

7. For the purposes of paragraph 1 of this Schedule, a newly

erected building which is not occupied on the date determined under
the subsequent provisions of this Schedule as the date on which the

erection of the building is completed shall be deemed to become

unoccupied on that date.

8 .- ( 1) Where a rating authority are of opinion

( a) that the erection of a building within their area has been

completed ; or

(b) that the work remaining to be done on a building within

their area is such that the erection of the building can

reasonably be expected to be completed within three months,

and that the building is, or when completed will be , comprised

in a relevant hereditament, the authority may serve on the owner of

the building a notice (hereafter in this paragraph referred to as “ a

completion notice ” ) stating that the erection of the building is to

be treated for the purposes of this Schedule as completed on the
date of service of the notice or on such later date as may be specified

by the notice.

(2) If a person on whom a completion notice is served agrees in

writing with the authority by whom the notice was served that the

erection of the building to which the notice relates shall be treated

for the purposes of this Schedule as completed on a day specified

by the agreement, it shall be treated for those purposes as completed

on that day and the notice shall be deemed to be withdrawn .

(3) Where a rating authority has served a completion notice on

any person , the authority may withdraw the notice by a subsequent

notice served on that person , and a notice under this sub-paragraph

may be served

( a) at anytime before an appeal in pursuance of sub -paragraph

(4) of this paragraph is brought against the completion

notice ; and

( b ) with the agreement of the person aforesaid , at any time

thereafter and before the appeal is determined .

(4) A person on whom a completion notice is served may , during

the period of twenty -one days beginning with the date of service

of the notice, appeal to the county court against the notice on the

ground that the erection of the building to which the notice relates

has not been or, as the case may be, cannot reasonably be expected

to be completed by the date specified by the notice .

(5) If a completion notice served in respect of a building is not

withdrawn and no appeal in pursuance of sub -paragraph (4 ) of

this paragraph is brought against the notice or such an appeal is

abandoned or dismissed, the erection of the building shall be treated

for the purposes of this Schedule as completed on the date specified

L 4
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SCH. 1 by the notice ; and if the notice is not withdrawn and such an

appeal is brought and is not abandoned or dismissed, the erection

of the building shall be treated for those purposes as completed

on such date as the court shall determine.

(6) A notice under this paragraph may, without prejudice to any
other mode of service , be served on any person

(a ) by sending it in a prepaid registered letter, or by the

recorded delivery service, addressed to that person at his

usual or last known place of abode, or, in a case where

an address for service has been given by that person, at

that address ; or

(b) in the case of an incorporated company or body, by deliver

ing it to the secretary or clerk of the company or body at

their registered or principal office, or sending it in a pre

paid registered letter, or by the recorded delivery service,

addressed to the secretary or clerk of the company or body

at that office ; or

( c ) where the name or address of that person cannot be ascer

tained after reasonable inquiry, by addressing it to him

by the description of owner of the building (describing

it) to which the notice relates and by affixing it to some

conspicuous part of the building.

9. In the case of a building to which work remains to be done

of a kind which is customarily done to a building of the type in

question after the erection of the building has been substantially

completed, it shall be assumed for the purposes of paragraph 8 of

this Schedule that the erection of the building has been or can

reasonably be expected to be completed at the expiration of such

period beginning with the date of its completion apart from the

work as is reasonably required for carrying out the work .

10. Where by reason of the structural alteration of any building a

relevant hereditament becomes or becomes part of a different

hereditament or different hereditaments, the relevant hereditament

shall be deemed for the purposes of this Schedule to have ceased to

exist on the date ( as determined in pursuance of the foregoing pro

visions of this Schedule) of the completion of the structural alteration

and, in particular, to have been omitted on that date from any

valuation list in which it is then included ; but nothing in this

paragraph shall be construed as affecting any liability for rates

under paragraph 1 of this Schedule in respect of the hereditament

for any period before that date.

Supplemental

11.- (1 ) Where a person for the time being liable to be rated

under paragraph 1 of this Schedule

(a) in respect of a relevant hereditament which is not included

in a valuation list ; or

(b ) in respect of a dwelling-house included in such a list in pur

suance of paragraph 6 of this Schedule but not occupied since

it was so included,

serves on the valuation officer a notice referring to the hereditament

or dwelling -house and stating his name and address and that he is
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SCH . 1so liable, then , in relation to any proposal for including the heredita

ment in a valuation list or, as the case may be, any proposal served

in respect of the dwelling-house before the end of the rate period

during which it is first occupied after it was so included in the list,

the person aforesaid shall be treated for the purposes of the pro

visions of Part V of this Act relating to proposals, objections and

appeals as standing in the same position as the occupier of the

hereditament or dwelling-house.

(2) A notice served under sub -paragraph ( 1) of this paragraph in

respect of a hereditament such as is mentioned in paragraph (a) of

that sub-paragraph which subsequently becomes a dwelling-house

such as is mentioned in paragraph ( b) thereof shall be treated as

served in respect of the dwelling-house as well as in respect of the
hereditament.

(3) Where, in pursuance of such a proposal in respect of a

dwelling -house as is mentioned in sub -paragraph ( 1) of this paragraph,

an alteration is made in a valuation list which affects the amount of

any rate levied under paragraph 1 of this Schedule in respect of

the dwelling-house, the difference

( a ) if too much has been paid, shall be repaid or allowed ;
or

(b ) if too little has been paid, shall be paid and may be recovered

as if it were arrearsof the rate.

( 4 ) References in sub -paragraph ( 1 ) of this paragraph to a person

liable as there mentioned include references to a person who would

be so liable if a relevant period of vacancy had begun in relation to

the hereditament or dwelling-house in question .

12. No rate shall be payable under paragraph 1 of this Schedule

in respect of a hereditament for any period during which it is

deemed by virtue of sub -paragraph (3) of that paragraph to have

been unoccupied ; and any ratepaid under that paragraph in respect

of such a period shall be recoverable by the person by whom it was

paid .

13. Any amount due in respect of rates payable by virtue of

paragraph 1 of this Schedule shall, without prejudice to the operation

of any other enactment under which it is recoverable, be recover

able as a simple contract debt in any court of competent jurisdiction.

14. In calculating any period for the purposes of this Schedule,

any period when this Schedule is not in force in the rating area in

question shall be disregarded ; but the fact that this Schedule has

ceased to be in force in any area shall not affect its operation as

respects any period when it was in force in the area .

15. In this Schedule , the following expressions have the following

meanings respectively, that is to say

“ building ” includes part of a building ;

“ local authority ” means the council of a county, county borough

or county district, the Greater London Council, the council

of a London borough , the Common Council of the City of

London or the Council of the Isles of Scilly ;

owner " , in relation to a relevant hereditament or to a building,

means the person entitled to possession of the hereditament

or building ;

L*
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relevant hereditament” means any hereditament consisting of,

or of part of, a house, shop, office, factory, mill or other

building whatsoever, together with any garden , yard, court

or other land ordinarily used or intended for use for the

purposes of the building or part ;

" relevant period of vacancy ", in relation to any relevant

hereditament, means, subject to paragraph 1( 4) of this

Schedule, any period beginning with the day following the

end of a period of threemonths during which the heredita

ment has been continuously unoccupied and ending with

the day preceding that on which the hereditament becomes

or next becomes occupied or ceases to exist ;

and references to a newly erected building or dwelling-house include

references to a building or dwelling-houseproduced by the structural

alteration of a building included in a relevant hereditament which

by virtue of paragraph 10 of this Schedule has ceased or will cease to

exist on the completion of the structural alteration and , in relation to

a building or dwelling-house so produced, references to erection of a

building shall be construed as references to the structural alteration

producing it.

Section 20. SCHEDULE 2

1966 c. 42 .

TRANSITIONAL PROVISIONS AS TO VALUATION ACCORDING TO

TONB OF LIST

1. Where a proposal for the alteration of a valuation list in

respect of any hereditament was served on or made by the valuation

officer on or after 3rd December 1965 and settled before 13th Decem

ber 1966, then if

( a ) a further proposal for the alteration of the valuation list

in respect of that hereditament was served or made before

the end of March 1967 and remains to be settled ; and

(b) that further proposal is expressed to be made on the ground

only that the value or altered value determined pursuant to

the original proposal exceeds that which would have been

so determined if section 17 of the Local Government Act

1966 had applied to it,

section 20 of this Act shall apply to the further proposal as if for

references therein to the time of valuation there were substituted

references to the time of valuation for the purposes of the original

proposal ; and any alteration made in the valuation list in respect

of the hereditament in pursuance of the further proposal shall have

effect for the purposes of this Act and any other enactment relating

to rating and valuation as if the further proposal had been served

or madeimmediately after the original proposal.

2. Where a further proposal for the alteration of the valuation

list in respect of a hereditament has been served on the valuation

officer by any other person before the end of March 1967 but is not

expressed to be madeon the ground specified in paragraph 1(b) of this

Schedule , and that person gives or has given , either before or

within one month after the settlement of the further proposal, notice
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in writing to the valuation officer of his intention to make a further Sch. 2

proposalin respect of the hereditament on that ground, any such

further proposal made by that person which ,

( a ) is expressed to be made on that ground only ; and

(b) is or was served within one month after the service of the

notice,

shall be treated for the purposes of paragraph 1 of this Schedule as

if it had been served before the end of March 1967.

SCHEDULE 3 Section 21 .

CLASSES OF MACHINERY AND PLANT DEEMED TO BB

PART OF HBREDITAMENT

CLASS 1

1. Machinery and plant ( together with the shafting, pipes, cables,

wires and other appliances and structures accessory thereto) which

is used or intended to be used mainly or exclusively in connection

with any of the following purposes, that is to say

( a) the generation, storage, primary transformation or main

transmission of power in or on the hereditament; or

( b ) the heating, cooling, ventilating, lighting,draining, or supply

ing of water to the land or buildings of which the

hereditament consists, or the protecting of the hereditament
from fire :

Provided that, in the case of machinery or plant which is in or

on the hereditament for the purpose of manufacturing operations or

trade processes, the fact that it is used in connection with those

operations or processes for the purpose of heating, cooling,

ventilating, lighting, draining, supplying water, or protecting from

fire shall not cause it to be treated as falling within the classes

of machinery or plant specified in this Schedule.

CLASS 2

2. Lifts and elevators mainly or usually used for passengers.

CLASS 3

3. Railway and tramway lines and tracks.

CLASS 4

4. Such part of any plant or any combination of plant and

machinery, including gas holders, blast furnaces, coke ovens, tar

distilling plant, cupolas, and water towers with tanks, as is, or is in

the nature of, a building or structure .

CLASS 5

5 .- ( 1) A pipe-line, that is to say, a pipe or system of pipes for

the conveyanceof any thing, not being

( a ) a drain or sewer ;

( b ) a pipe or system of pipes vested in an area board established

by the Gas Act 1948, in the Gas Council, in a board 1948 c. 67.
established by the Electricity Act 1947, or in the Central 1947 c 54.

Electricity Generating Board;

L* 2
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1961 c . 34 .

1954 c . 70 .

( c) a pipe or system of pipes forming part of the equipment

of, and wholly situate within , a factory or petroleum storage

depot or premises comprised in a mine, quarry or mineral
field ,

and exclusive of so much of a pipe or system of pipes forming part

of the equipment of, and situate partly within and partly outside, a

factory or petroleum storage depot or premises comprised in a

mine, quarry or mineral field as is situate within, as the case may

be, the factory or petroleum storage depot or those premises.

(2) In this paragraph ,

( a) " factory ” has the same meaning as in the Factories Act

1961 ;

( 6 ) "mine" and " quarry " have the same meanings respectively

as in the Minesand Quarries Act 1954 ;

( c) “ mineral field ” means an area comprising an excavation

being a well or borehole or a well and borehole combined,

or a system of such excavations, used for the purposes of

pumping or raising brine or oil, and so much ofthe surface

( including buildings, structures and worksand works thereon )

surrounding or adjacent to the excavation or system as is

occupied, together with the excavation or system , for the

purpose of the working of the excavation or system ;

( d ) “ petroleum storage depot ” means premises used primarily

for the storage of petroleum or petroleum products

(including chemicals derived from petroleum ) or of materials

used in the manufacture of petroleum products ( including

chemicals derived from petroleum ).

Section 31 .
SCHEDULE 4

VALUATION OF WATER HEREDITAMENTS OF STATUTORY

WATER UNDERTAKING

Ascertainment of cumulo - value for undertaking

1.- ( 1) There shall be ascertained in accordance with the provisions

of this paragraph for the undertaking as a whole an amount hereafter

in this Schedule referred to as the “ cumulo -value " .

( 2 ) Subject to the provisions of this Schedule, the cumulo - value

for the purposes of valuation lists in force or to come into force

at any time (hereinafter in this Schedule referred to as the “ relevant

lists " ) shall be determined in accordance with the following provisions

of this paragraph by reference to the amount (hereafter in this

Schedule referred to as the “previous cumulo -value ' ) of the cumulo

value determined for the purposes of the valuation lists (hereafter
in this Schedule referred to as the “ previous lists ") last coming

into force before the relevant lists.

(3) If the yearly average supply of the undertakers in the basic

period for the relevant lists exceeds their yearly average supply in

the basic period for the previous lists , there shall be added to the

amount of the previous cumulo -value an amount which bears to

the aggregate ofthe previous cumulo - values for all undertakings in
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England and Wales the proportion which the difference between SCH. 4

thesaid yearly average supplies bears to the yearly average supply

of all undertakers in England and Wales in the basic period for

the previous lists.

( 4) If the yearly average supply of the undertakers in the basic

period for the relevant lists falls short of their yearly average supply

in the basic period for the previous lists, the amount of the previous
cumulo -value shall be reduced in the proportion which the one

bears to the other.

( 5 ) The amount of the previous cumulo -value, after any adjustment

in accordance with sub -paragraph ( 3) or (4) of this paragraph, shall

be apportioned among rating areas in which water hereditaments

of the undertaking are situated .

(6) The amount apportioned under sub -paragraph (5) of this

paragraph to each county borough, to each rating area in Greater

London and to the Isles of Scilly, and the aggregate of theamounts

apportioned to the rating areas in each county, shall be adjusted by

multiplying it by the proportional change in the level of net annual

values appearing, on the average, froma comparison of the values

expected to be shown in the relevant lists for the borough, rating

area, Isles or county , as transmitted to rating authorities in pursuance

of section 68(2) of this Act, with those shown in the previous lists

for the borough, rating area , Isles or county at the beginning of April

last before the coming into force of the relevant lists.

( 7 ) The sum of the amounts and the aggregates referred to in sub

paragraph ( 6) of this paragraph , adjusted in accordance with that

paragraph, shall be the cumulo -value for the undertaking for the

purposes of the relevant lists.

(8) In relation to the valuation lists in force at the commencement

of this Act, the cumulo-value and the previous cumulo -value for any

undertaking shall be those determined for the purposes of those

lists in accordance with Part II of the Rating and Valuation Act 1961. 1961 c. 45 .

Rateable value of water hereditaments

2. The amount of the cumulo-value as determined under para

graph 1 ( 7 ) of this Schedule shall be apportioned among rating districts

in which water hereditaments of the undertaking are situated ; and

for the purposes of the relevant lists the amount apportioned to any

rating district shall be the rateable value of such hereditaments in

that district, and rateable values (but no net annual values ) shall be

shown accordingly in lists transmitted to rating authorities in

pursuance of section 68 ( 2) of this Act.

Adjustment of cumulo - value during currency of valuation lists

3.-(1) If in any of the successive periods of five calendar years

ending respectively with the December last before the coming into

force of the relevant lists and the subsequent Decembers falling

earlier than two years before the date on which those lists cease

to be in force

( a ) the yearly average supply of any statutory water undertakers

exceeds or falls short of their yearly average supply in the

basic period for those lists ; and

L* 3
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SCH . 4 ( b ) the excess or deficiency is greater than ten per cent. of the

last -mentioned average supply,

the cumulo -value for the undertaking as determined for the purposes

of those lists shall be adjusted in accordance with the following

provisions of this paragraph, and the rateable values of the water

hereditaments of the undertaking shall be varied in accordance with

paragraph 4 of this Schedule for any rate period beginning fifteen

months or more after the end of the said period of five years and

ending not later than the date on which the lists cease to be in

force or on which a subsequent variation in accordance with the

said paragraph 4 takes effect (hereafter in this paragraphand in the

said paragraph 4 referred to as a “ relevant rate period ").

(2) If there is such an excess as aforesaid , the said cumulo - value

shall be increased by an amount which bears to the aggregate of the

cumulo - values for all undertakings in England and Wales, as deter

mined for the purposes of the relevant lists, the proportion which

the excess bears to the yearly average supply of all undertakers

therein in the basic period for those lists.

(3) If there is such a deficiency as aforesaid , the said cumulo - valuo

shall be reduced in the proportion which the one average supply

mentioned in sub -paragraph ( 1) of this paragraph bears to the other.

( 4 ) Where the cumulo -value for an undertaking is adjusted under

this paragraph, the Commissioners shall, not later than five months

before the beginning of the first relevant rate period , furnish to the

undertakers and to any rating authority concerned the particulars

required for determining the amount of the adjustment.

( 5 ) Where the cumulo -value for any undertaking falls to be

adjusted under this paragraph as respects any of the successive

periods mentioned in sub -paragraph ( 1 ) thereof, then (whether or not

the consequential variation of the rateable values of the water here

ditaments of the undertaking has taken effect) in the application , in

the case of that undertaking, of the foregoing provisions of this

paragraph to any subsequent such period—

(a) for the reference in paragraph (a ) of the said sub -paragraph

( 1 ) to the basic period for the relevant lists there shall be

substituted a reference to the preceding or last preceding

period of five calendar years as respects which the conditions

specified in paragraphs(a) and (b) of the said sub -paragraph

( i ), or those conditions as modified by this sub -paragraph,

are satisfied ;

(6) for the references in the foregoing provisions of this para

graph to the cumulo -value for the undertaking as deter

mined for the purposes of the relevant lists there shall be

substituted references to the cumulo-value for the under

taking as adjusted or last adjusted under this paragraph.

(6) In the application ofthe foregoing provisions of this paragraph

to the valuation lists in force at the commencement of this Act,

references toa period offive calendar years do not include references

to any period beginning before the basic period for those lists, but do

include references to a period of three or four calendar years

beginning with that basic period.
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SCH, 4Alterations of valuation lists consequential on adjustment of

cumulo - value

4 .- ( 1) Where the cumulo -value for an undertaking has been

adjusted under paragraph 3 of this Schedule , that cumulo - value as

so adjusted shall be apportioned among rating districts in which

water hereditaments of the undertaking are situated , and the valuation

officer shall make proposals for suchalterations of valuation lists as

are requisite for increasing or decreasing, as the case may require,

the rateable values of the water hereditaments of the undertaking to

accord with the apportionment.

(2) Any such proposals shall be made not later than three months

before the beginning of the first relevant rate period, and in relation

to such proposals section 79( 1) of this Act shall have effect as if

after thewords “ commencement of ” there were inserted the words

the year immediately following ” .

(3) Where the valuation officer transmits copies of any proposals

under this paragraph , he shall transmit with them particulars of the

manner in which the adjusted cumulo - value has been apportioned

among rating districts so as to produce the alterations in valuation

lists which are the subject of the proposals ; and effect shall not be

given to objections to the proposals on any grounds other than the

grounds that the apportionment was not properly made.

Other alterations of valuation lists with respect to water

hereditaments

5 .- ( 1 ) Where, after the valuation officer has transmitted a valua

tion list to the rating authority, but before the date on which the

list is to come into force , it appears to him that in the case of a

statutory water undertaking of which water hereditaments are

included in the list the cumulo -value for the undertaking ought

to be redetermined to conform with paragraph 1 of this Schedule

and that on that account the list needs to be altered in any

respect, he shall cause the list to be altered accordingly before that

date .

(2) A proposal for the alteration of a valuation list so far

as it relates to a water hereditament of a statutory water under

taking may be made on the grounds that the apportionment

required by paragraph 2 or 4( 1) of this Schedule wasnot properly

made, or that the cumulo-value for the undertaking ought to be

re-apportioned among rating districts in which water hereditaments

of the undertaking are situated .

(3) Where, in the case of any rating area , a proposal is made

falling within sub -paragraph (2) ofthis paragraph,or an objection is

made falling within paragraph 4(3) ofthis Schedule, the valuation

officer shall cause copies of the proposal or objection to be served on

the rating authority for every other rating area in which there are

water hereditaments of the undertaking in question which appear

relevant to the proposal or objection.

( 4 ) Where it appears to the valuation officer that the valuation

list may be affected by any such proposal or objection as afore

said relating to another valuation list, and he makes a proposal

L* 4
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SCH . 4 for any consequential alteration of the first -mentioned list which

appears to him to be required if effect is given , in whole or in

part, to the original proposal or objection, then, if the valuation

officer states in his proposal that it is one to which this sub -paragraph

applies, any alteration of the list which is made in consequence

of his proposal shall have effect as from such date as may be

specified in the proposal notwithstanding that the date is earlier

than that provided by section 79 of this Act.

(5) In proceedings on any such proposal or objection as afore

said a local valuation court or the Lands Tribunal shall afford to

the rating authority for every such other area as aforesaid an

opportunity of appearing and being heard before the court or

Tribunal, and may then direct such consequential alterations as

may be required in the valuation list for any such area ; and

the valuation officer shall cause the valuation list to be altered

accordingly.

( 6 ) The reference in sub -paragraph (3) of this paragraph to water

hereditaments appearing relevant to a proposal or objection is

a reference to water hereditaments of which the rateable value

appears to the valuation officer (in relation to the valuation list

in which that value is shown ), or as the case may be to the court

or Tribunal, liable to be affected by any re-apportionment in

consequence of the proposal or objection .

Apportionment etc., of cumulo -value

6.41) Any provision of this Schedule relating to the apportion

ment of the cumulo-value of an undertaking among rating areas
or rating districts or with respect to any amount so apportioned

shall have effect subject to the necessary modificationswhere, by

reason of the fact that the undertaking does not extend beyond the

boundaries of a single rating area ora single rating district, pro

vision for apportionment is inappropriate ; and in relation to an

undertaking which does not extend beyond the boundaries of a
single rating district

( a ) effect shall not be given to objections to any proposal

under paragraph 4 of this Schedule with respect to the

water hereditaments of that undertaking ;

(b) paragraph 5(3) to (6 ) of this Schedule shall not apply .

( 2 ) Anything required under this Schedule to be done in deter

mining or adjusting the cumulo -value for an undertaking, and any

apportionment of a cumulo-value, shall be done or made by the

Commissioners.

(3) Any apportionment of the cumulo - value for an undertaking

among rating districts shall be done in like manner as would have

been required for the apportionment of the net annual value of the

undertaking if the valuation of the water hereditaments of the

undertaking had fallen to be made under section 19(3) of this

Act on the profits basis as hereditaments of an undertaking not

including any dwellings , and any such apportionment among rating

areas shall be done inthe same manner.



General Rate Act 1967 337CH . 9

SCH . 4( 4 ) Before the end of December last before the coming into force

of any new valuation lists, the Commissioners shall as respects

each statutory water undertaking furnish to the undertakers and

to the rating authorities concerned the particulars required by the

Commissioners for determining the cumulo -value for the under

taking for the purposes of those lists and also particulars of the

manner in which the cumulo-value is to be apportioned among

rating districts.

Ascertainment of average water supplies

7.- ( 1) The yearly average supply of any or all undertakers in

any period shall be ascertained for the purposes of this Schedule

as follows.

(2) Subject to the provisions of this paragraph , it shall be taken

to be the aggregate of the amounts certified under sub -paragraph

( 3) of this paragraph by the undertakers or all the undertakers for

the calendar years comprised in the period, divided by the number
of those calendar years.

(3) Not later than six months after the end of any calendar

year relevant to the ascertainment of yearly average supplies for

the purposes of this Schedule, statutory water undertakers shall esti

mate and certify to the Commissioners, to the nearest hundred

thousand gallons, the amount of water supplied by the undertakers

in that calendar year, the amount so supplied in bulk, and the

amount supplied in bulk during that yearto the undertakers, and

shall also certify whether the undertakers were supplying water

during the wholeof that year (disregarding any temporary suspension

of supply ).

( 4) The duty to certify imposed on undertakers by this paragraph

shall be enforceable by mandamus at the instance of the

Commissioners.

(5) Where any undertakers supply non -potable water otherwise

than in bulk , they shall, in certifying under sub -paragraph ( 3) of

this paragraph the amount of water supplied by them , show

separately (to the nearest hundred thousand gallons) the amount

of non -potable water supplied by them otherwise than in bulk ,

and the amount of water certified as supplied by them shall be

treated as reduced by one-half of the said amount of non - potable

water.

(6 ) If a certificate under sub -paragraph (3) of this paragraph shows

that all or any of the water supplied was supplied in bulk, or

that the undertakers giving the certificate took a supply in bulk ,

or both , the amount certified as supplied shall be treated as

reduced by one- half of the amount certified as supplied , or taken

by way of supply, in bulk.

( 7 ) If the undertakers, or any of the undertakers, have certified

that they were not supplying water throughout the whole of

any of the calendar years in the period , the aggregate of the

amounts certified by them for all such years in the period shall

be taken for the purposes of sub -paragraph (2) of this paragraph

to be the aggregate of the amounts certified for the remainingsuch
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SCH . 4 years , divided by the number of those years and multiplied by

the number of calendar years in the whole period.

( 8 ) For the purposes of this Schedule

( a ) any estimate of the amount of water supplied shall be made

by reference to the amount put out by the undertakers

(and not to the amount received by the persons to whom

the water was supplied) ;

(6 ) subject to paragraph(c) of this sub -paragraph, references to

the supply of water in bulk are references to a supply taken

by any persons for augmenting or constituting the supply to

be given by them ;

(c ) water shall not be treated as supplied to any undertakers by

a river authority by reason only that the undertakers

abstract, or are authorised to abstract, water in pursuance

of a licence under the Water Resources Act 1963 granted

by the river authority .

1963 c. 38.

Interpretation

8 .- ( 1) For the purposes of this Schedule

( a ) subject to sub -paragraph ( 2 ) of this paragraph, references to

the basic period for any valuation lists are references to the

period of five calendar years ending fifteen months before

the coming into force of the lists ;

( b ) the expression " rating district " , in relation to Greater

London, does not include a part of a rating area which is

subject to separate or differential rating.

( 2 ) In the case of the valuation lists in force at the date of com

mencement of this Act, sub -paragraph ( 1) (a ) of this paragraph shall

have effect as if for the reference to five calendar years there were

substituted a reference to two calendar years.

Modifications in cases of new undertakings, amalgamations etc.

9 .- ( 1) The provisions of this paragraph shall have effect as

respects cases where a statutory water undertaking is changed

(by acquisition, merger or division) into part or the whole of one

or more other such undertakings (hereafter in this paragraph referred

to as “ new undertakings ").

(2) Where new valuation lists come into force at the same time as

the change , then in determining the cumulo - value for the purposes of

those lists

( a) paragraph 1(3) to (6) of this Schedule shall be applied
separately to the previous cumulo-values for each of the

undertakings comprised in a new undertaking ;

(b ) where a new undertaking consists of or comprises a part of

an undertaking, the said paragraph 1 (3) to (6 ) shall first be

applied to the whole of that undertaking and the resulting

cumulo-value shall be divided between the parts of the

undertaking :
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SCH , 4(c ) in any case, the cumulo -value for a new undertaking shall

be the aggregate of the sums determined for the under

takings or parts of undertakings comprised in the new

undertaking after the application of the said paragraph

1 (3) to (6) and any division in accordance with paragraph

(b) of this sub -paragraph.

( 3 ) Where the change takes place during the currency of any

valuation lists, the following provisions shall have effect for the

period between the change and the coming into force of the first

new valuation lists to come into force after the change :

( a) for the year in which the change takes place the rateable

values of hereditaments which on the change become water

hereditaments of a new undertaking shall be the same as

they were before the change, the rateable value of any

water hereditament of a new undertaking which is part

of a hereditament which before the change was a water

hereditament of another undertaking being ascertained by

the Commissioners by apportionment ;

(6 ) for any subsequent year the rateable values of water heredi

taments of a new undertaking shall be such as the Com

missioners may determine to be appropriate having regard

to the cumulo-values for the undertakings wholly or partly

comprised in the new undertaking ;

(c) without prejudice to the generality of paragraph (a ) of this

sub -paragraph , no alteration shall be made under para

graph 4 of thisSchedule as respects water hereditaments of

a new undertaking so as to affect the rateable values of

such hereditaments for the year in which the change took

place ;

( d ) in the application of paragraph 3 of this Schedule ( for any

subsequent year) as respects any period of years ending after

the change

( i) the undertakers carrying on a new undertaking

shall be treated as having had in periods beginning before

the change a yearly average supply ascertained by refer

ence to the yearly average supplies of the undertakers

carrying on the undertakings wholly or partly comprised

in the new undertaking ; and

(ii) the cumulo-value of a new undertaking shall be

taken to be an amount ascertained by the Commissioners

as that which appears to them appropriate having regard

to the said cumulo-values ;

and in determining the cumulo-value for a new undertaking for the

purposes of the first new valuation lists coming into force after the

time of the change, the Commissioners shall ascertain the amount

which appears to them appropriate to be treated as the cumulo

value for the new undertaking for the purposes of the previous lists

and as the yearly average supply of the new undertaking for any

relevant period and shall proceedaccordingly.
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SCE , 4 ( 4 ) For the purpose of giving effect

( a) to any determination under sub -paragraph ( 3 )(b ) of this

paragraph ; or

(b) to any determination of the cumulo -value for a new under

taking for the purposes of the first new valuation lists

coming into force after the time of the change where the

lists have already been transmitted to rating authorities,

such alterations shall be made in valuation lists (without any pro

posal) as the valuation officer may direct, and if the lists have come

into force they shall be deemed always to have had effect subject

to those alterations.

(5) If at the time of the change any undertaking wholly or partly

comprised in a new undertaking has not given any certificate required

by paragraph 7 (3 ) of this Schedule, it shall be the duty of the new

undertaking to give the certificate, and paragraph 7 (4) of this

Schedule shall apply accordingly.

( 6) For the purposes of the foregoing provisions of this para

graph , the Commissioners shall make such aggregations or appor.

tionments, or both , of cumulo - values and of amounts of water

certified as supplied as the case may require, but before making

any aggregation or apportionment of amounts of water certified

as supplied the Commissioners shall hold such consultations as

appearto them appropriate.

10.- ( 1) Where an undertaking for the supply of water, not being

a statutory water undertaking

( a ) is acquired by statutory water undertakers, with or without

a statutory water undertaking being acquired by them at

the same time, or is merged with one or more undertakings

for the supply of water of which at least one is a statutory

water undertaking ; or

( 6 ) becomes a statutory water undertaking,

the Minister may by order direct that paragraph 9 of this Schedule if

not otherwise applicable shall apply, but subject to such modifica

tions as may be specified in the order, and if otherwise applicable

shall apply subject to such modifications as may be so specified,

or the Minister may by order direct that hereditaments occupied for

the purposes of the acquiring undertakers, the undertaking created

by the merger or the new statutory undertaking, as the case may be,
shall be valued for rating purposes in such other manner as may be

specified by the order.

( 2 ) An order under this paragraph providing for valuation in any

such other manner as aforesaid may apply, restrict or modify the

provisions of Part V of this Act relating to proposals for alterations

of valuation lists and to appeals in connection with such lists and to

the withholding of rates where proposals are pending.

(3) An order under this paragraph may be made with respect to

undertakings generally or any specified description of undertakings,

or with respect to a particular undertaking,and may make different

provision for hereditaments of different descriptions.

( 4 ) Any order under this paragraph shall be subject to annulment

in pursuance of a resolution of either House of Parliament.
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( a ) the first calendar year during the whole of which the under

takers carrying on a statutory water undertaking supply

water (hereinafter referred to as the initial year ' ) is or was

later than the year 1959 ; and

( b ) the undertaking is not and has not been such a new under

taking as is referred to in paragraph 9( 1 ) of this Schedule

or an undertaking as respects which an order may be or

might have been made under paragraph 10 thereof,

the undertakers shall certify to the Commissioners that the under

taking is one to which this paragraph applies and the following

provisions of this paragraph shall have effect.

(2) For the purposes of valuation lists coming into force in a

calendar year earlier than the tenth after the initial year

( a ) the rateable values of water hereditaments of the under

taking shall not be ascertained in accordance with para

graphs 1 and 2 of this Schedule but by apportioning the

cumulo-value for the undertaking for the year, as herein

after determined, among rating districts in which water

hereditaments of the undertaking are situated ; and

( b ) no variation of those rateable values shall be made under

paragraph 4 of this Schedule ;

and in the application of the said paragraphs to any other undertak

ing in any such case the first mentioned undertaking shall be dis

regarded for all purposes.

(3) The cumulo -value for the undertaking for any year during the

currency of valuation lists coming into force as aforesaid shall be the

amount obtained by multiplyingthe aggregate of the cumulo -values

for all statutory water undertakings in England and Wales for which

such values fall to be determined under paragraph 1 of this Schedule,

being the values determined for the purposes of the valuation lists

current during that year , by the amount of water hereinafter men

tioned , and dividing the product by the yearly average supply of all

such undertakings in the basic period for those lists.

(4) For any such year not later than the ninth of the years in

which the undertakers fall to be rated the said amount of water is

the amount of water supplied by the undertakers in the period

specified in relation to the year in question in the following table,

reduced, where that period exceeds twelve months, in the proportion

which twelve months bears to that period or increased , where the

undertaking was operating during a part only of that period, in the

proportion which the whole period bears to that part.

TABLE

Year Period of supply

First. The first year.

Second to fifth . The twelve months ending with

December in the year for which the

period is being determined .

Sixth to ninth . The period beginning with the end of

December last before the beginning

of the fifth year and ending with

December in the year for which the

period is being determined.
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SCH . 4 ( 5) For the tenth , eleventh and any subsequent such year the said

amount is one -fifth of theamount of water supplied by the under

takers over the period of five calendar years ending next before the

beginning of the year in question.

(6 ) If during the whole or any part of any period mentioned in

sub -paragraph (4 ) or (5 ) of this paragraph the undertakers were

giving or receiving a supply of water in bulk , or both , the amount

of water supplied over the period shall be treated as reduced by

one -half of the amount of the supply or supplies in bulk .

( 7) If during the whole or any part of any such period as aforesaid

the undertakers were giving a supply of non-potable water other

wise than in bulk , the amount of water supplied over the period

shall be treated as reduced by one-half of the amount of non - potable

water so supplied by them .

(8) It shall be the duty of the undertakers, enforceable by man

damus at the instance of the Commissioners

( a ) for the twelve months or each twelve months of any of the

periods mentioned in sub-paragraph ( 4 ) or (5) of this para

graph to furnish to the Commissioners, not later than the

end of Junelast before the beginning of that twelve months

(or, where the undertaking had notthen begun to operate ,

as soon as may be after itso began ), a provisional estimate,

to the nearest hundred thousand gallons, of the amount

of water expected to be supplied by the undertakers during

those twelve months and of the amount of any supply in

bulk expected to be given or taken by them during those

twelve months ;

(b) not later than six months after the end of any such twelve

months as aforesaid , to estimate and certify to the Commis

sioners, to the nearest hundred thousand gallons, any such

amount as aforesaid ;

( c) to show separately ( to the nearest hundred thousand gallons),

in any such provisional estimate or certificate as aforesaid ,

any amount of non -potable water supplied by the under

takers otherwise than in bulk ;

and the provisional estimate furnished under paragraph (a ) of this

sub -paragraph for the twelve months or the first twelve months

therein referred to shall include a statement of the date on which

the undertaking began to operate or, if it has not begun to operate

when the estimate is furnished , of the date on which it is expected

to begin to operate , and in the latter case the estimate under para

graph (b) of this sub -paragraph shall include a statement of the date

on which the undertaking began to operate.

(9) Cumulo -values under this paragraph shall in the first place be

determined in accordance with the said provisional estimates, in so

far as estimates under sub -paragraph (8 )(b ) of this paragraph are

not available ; and the valuation officer, in any year in which he

does not transmit new valuation lists, shall notify to rating authorities

before the end of December the amounts of the rateable values

apportioned to rating districts under this paragraph for the following

year, and on or as soon as may be after the beginning of the said

following year shall give directions for the alteration of the valuation

lists accordingly without any proposal.
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SCH . 4( 10) The functions conferred on a valuation officer by sub -para

graph (9) of this paragraph shall not be exerciseable in respect of

an undertaking where the following year mentioned in that sub

paragraph is the first year in which the undertaking operates or

where it is the second such year and , by reason of the lateness of

the time by which the undertakers furnish provisional estimates, it

is not practicable for the valuation officer to ascertain what altera

tions of valuation lists are required for water hereditaments of the

undertaking for that year ; butin the case of any such year ( including

any such year which is the first for which new valuation lists are

in force) the valuation officer shall as soon as may be give directions

for such entries or alterations to be made in valuation lists, without

any proposal, as the case may require, and the entries or alterations

shall have effect as from the beginning of the year in question.

(11) Cumulo -values under this paragraph shall be finally deter

mined in accordance with the amounts certified under sub -paragraph

( 8 ) (b ) of this paragraph , and any entry in a valuation list made on

the basis of provisional estimates shall be corrected , on a direction

given by the valuation officer and without any proposal, so as to

conform with the cumulo - values as finally determined ; and any

such correction shall have effect as from the beginning of the year

to which it relates.

( 12) In the application of this Schedule to the valuation of

hereditaments in accordance with this paragraph

( a ) paragraphs 3 (4 ) and 4(3) shall not apply ;

(6 ) for the reference in paragraph 5(1 ) to paragraph 1 there shall

be substituted a reference to this paragraph ;

( c) for the reference in paragraph 5 (2 ) to paragraph 2, thero

shall be substituted a reference to sub -paragraph ( 2) (a)

of this paragraph ;

( d ) the following provision shall have effect in substitution for

paragraph 6(4), that is to say, that not later than five

months before the beginning of any year for which this

paragraph applies the Commissioners shall furnish to the

undertakers and to the rating authorities concerned the

particulars required by the Commissioners for determining
the cumulo -value for the undertaking for the year and

also particulars of the manner in which the cumulo - value

is to be apportioned among rating districts.

( 13) In determining the cumulo-value for the undertaking for

the purposes of the first new valuation lists to come into force in

a calendar year later than the ninth after the initial year, para

graph 1 of this Schedule shall apply with the substitution for references

to the previous cumulo -value of references to the latest cumulo

value as finally determined under the foregoing provisions of this

paragraph and as if sub-paragraphs (3) and ( 4) of the said para

graph I were omitted .
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Section 32, SCHEDULE 5

RAILWAY OR CANAL PREMISES

PART I

Amount of payments in lieu of rates

1. The amount of the payment in any year by any transport

Board under section 32 (5) of this Act shall be determined in

accordance with the provisions of this part of this Schedule by

reference to the following amount (hereafter in this part of this

Schedule referred to as the “ standard amount " ), that is to say

£

( a ) in the case of the British Railways Board ... 3,522,000

( b ) in the case of the London Transport Board ... 1,193,000

( c ) in the case of the British Waterways Board 85,000

2.- (1) For each year there shall be determined the number

(reduced or increased to the nearest whole number by ignoring any

fraction which is less than one-half and treating any other fraction

as equivalent to one) representing the aggregate gross charge to

rates for England and Wales for the immediately preceding year,

as ascertained or estimated , and in either case certified , by the Minister,

multiplied by 240 and divided by the rateable value for England

and Wales for that immediately preceding year as ascertained and

certified by the Minister.

(2) The reference in sub -paragraph ( 1 ) of this paragraph to the

aggregate gross charge to rates for England and Wales for the

immediately preceding year shall be construed as a reference to the

total of the amounts required to be paid by virtue of all the rates

made by all the rating authorities in England and Wales for that

year or any part thereof, calculated as if, in the case of each

hereditament, the amount payable were that ascertained by applying

the poundage of the rate to the rateable value of the hereditament,

without any allowance or deduction, and ( if that year is the year

1967-68 or a later year) as if the aggregate amount of the domestic

element of rate support grants for that year were an amount required

to be paid by virtue of rates made for that year by rating authorities

in England and Wales ; and for the purposes of the said sub

paragraph (1)

( a) the rateable value for England and Wales for any year

shall be taken to be the aggregate of the rateable values for

that year of the areas of all rating authorities in England
and Wales ; and

( b ) the rateable value of the area of a rating authority for any

year shall be takento be the aggregate , as certified by the

valuation officer, of the rateable values shown on the first

day of that year in the valuation list in force on that day

for that area , subject, however, to any alteration in the

list made in consequence of any provision of this Act

whereby the alteration is to be treated as having been

made at the beginning of the year.
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3 .- ( 1) The amount to be paid in any year by each respectively

of the transport Boards shall be the relevant standard amount

adjusted

( a ) by applying to that standard amount the fraction of which

the numerator is the number determined under paragraph

2 ( 1) of this Schedule and the denominator is 214 ; and

( 6 ) by making such further adjustments for changes in the

circumstances of the Board in question as may be pre

scribed by order made, subject to paragraph 6 (2 ) of this

Schedule, by the Minister.

( 2) Any order made under sub -paragraph ( 1 ) ( b) of this paragraph

may provide for effecting a comparison between the circumstances

of the transport Board in question and the circumstances at some

time before 1st January 1963 of the British Transport Commission

as a whole, or of the part of the Commission's undertaking corre

sponding to that of the Board , or partly the one and partly the

other.

PART II

Supplementary provisions

4 .- ( 1) The sums falling to be paid for any year by virtue of section

32(5) of this Act shall be paid to the Minister and, subject to sub

paragraphs (2) and (3) of this paragraph , shall be distributed by him

at such times as he may determine among the rating authorities in

England and Wales in proportion to the rateable values of their

respective areas for that yeardetermined in accordance with paragraph

2 ( 2)(b ) of this Schedule and be taken into account for any purposes of

this or any other Act as if they were paid on account of rates, and in

computing the product of a penny rate ; and where, under any

statutory provision other than this Act, any amount falls to be

calculated by reference to the rateable value for any area , the

Minister may by regulations provide that, for the purposes of that

statutory provision, the rateable value of the area of any rating

authority who received any payment from the sums paid under the

said section 32 (5 ) shall be deemed to be increased by an amount

calculated, by reference to the payments so made to that authority ,

in such manner as may be prescribed by the regulations.

(2) The Minister may, after consultation with such of the Transport

Boards and such associations of local authorities as appear to him

to be concerned and with any local authority with whom consultation

appears to him to be desirable , by order provide that the sums paid

to him under sub -paragraph ( 1 ) of this paragraph shall, instead of

being distributed as provided by that sub-paragraph, be distributed

as provided by the order ; and any such order

( a ) may contain such incidental, supplemental and consequentia )

provisions, including provisions altering any enactment or

instrument, as the Minister considers expedient for the

purposes of the order ; and
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1948 c. 26.

(b) shall be subject to annulment in pursuance of a resolution of

either House of Parliament.

(3 ) Any sums payable by the Minister under any provision of the
Local Government Act 1948 by way of compensation to any officer

or servant of the Railway Assessment Authority or the Anglo

Scottish Railways Assessment Authority shall be defrayed out of

such payments falling to be made by virtue of the said section 32 (5 ) as

the Minister may direct.

( 4 ) In relation to the City of London , the provisions of sub

paragraph ( 1) of this paragraph with respect to the taking into

accountof sums distributed under that sub-paragraph shall have effect

subject to such modifications as the Minister may by order direct.

5. Without prejudice to the powers to make orders conferred by

paragraphs 3 ( 1)(b) and 4 (2 ), but subject to paragraph 6, of this

Schedule, the Minister may, after such consultationas is mentioned

in the said paragraph 4 (2 ), by order do all or any of the following

things, that is to say

( a ) direct that the provisions of section 32 of this Act with

respect to railway or canal premises shall apply also to

other premises occupied wholly or mainly for purposes

of any of the transport Boards, or shall not apply to premises

to which they would apply but for the provisions of the

order ;

( b ) make such amendments in the provisions of the said

section 32 or Part V of this Act as may be consequential

on the giving of any such direction as is mentioned in sub

paragraph ( a ) of this paragraph ; and

( c) make such amendments , whether consequential or not, in

any of the figures set out in this Schedule as may be specified

in the order.

6 .— (1) No order shall be made under paragraph 3 (1 )(b ) or 5 of

this Schedule unless a draft thereof has been laid before Parliament

and approved by a resolution of each House of Parliament.

( 2 ) An order made under the said paragraph 3 (1) (b ) with respect

to the British Railways Board shall be made by the Minister and

the Secretary of State for Scotland acting jointly and shall be made

as one statutory instrument with , and make for England and Wales

provision identical with that made for Scotlandby, an order with

respect to Scotland under section 66 ( 4)( b ) of the Transport Act 1962.

(3) An order under paragraph 5 of this Schedule may be made

as one statutory instrument with an order with respect to Scotland

under section 109 of the Local Government Act 1948 and, in that

case, shall be made by the Minister and the Secretary of State for

Scotland acting jointly.

1962 c. 46 .

7. Without prejudice to the power to make regulations conferred

on him by paragraph 4( 1 ) of this Schedule, the Minister may make
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effect, and in particular

( a ) for determining the manner in which , subject to the express

provisions of the said section 32 or this Schedule , any
calculation or estimate is to be made for any of the purposes

of that section or this Schedule ;

( b ) for determining the times at which payments by virtue of

section 32(5) of this Act are to be made ;

(c ) for providing that the calculations or estimates by reference

to which any such payments are made may be treated as

either conclusive or provisional, or conclusive for some

purposes and provisional for other purposes, and, so far

as they are to be treated as provisional,for the making of

further calculations or estimates based on informationnot

previously available and for adjusting in the light thereof

any payments already made ;

( d ) for modifying the operation of the said section 32 or this

Schedule in relation to any authority if and in so far as

any such modification is required in relation to that authority
in consequence of any alterations or combinations of

authorities or alterations of boundaries.

8 .- ( 1) In determining the rateable value of any office premises

such as are mentioned in section 32 ( 2 )(b ) of this Act, any part of the

premises which is not used as an office or for office purposes, or for

purposes ancillary to the use of the premises as an office or for office

purposes, shall be disregarded.

(2) The Minister may by regulations make such provision as he

considers appropriate for securing, in the case of -

( a ) premises liable to be rated both by virtue of the said section

32( 2)(b) and by virtue of someother enactment ; and

(b) premises of which a part is liable to be rated by virtue of

the said section 32 (2 )(b) and another part is liable to be

rated by virtue of some other enactment,

that the premises are included in the valuation list as a single
hereditament with a single rateable value ; and the regulations may

make different provision for different circumstances and may contain

such supplemental, consequential and incidental provisions, including

provisions modifying any enactment, as the Minister considers

expedient for the purposes of the regulations.

(3) Any question as to whether, for the purposes of the said section

32 (2 )(b ), any premises are situated on operational land of the body in

question shall bedetermined by the Minister of Transport.

( 4 ) The valuation officer shall from time to time make such

proposals as appear to him to be requisite for altering valuation lists

so as to give effect to the said section 32 ( 2 )(b ) and sub- paragraph ( 1 )

of this paragraph, and may, if he thinks fit, before making such a

proposal in respect of any premises

( a ) raise a question as to whether the premises are situated on

operational land of the body in question ; and



348 General Rate Act 1967CH . 9

SCH . S (b) make an application to the Minister of Transport for the

determination of that question ;

and if he makes such an application he shall , before the expiration

of the period of seven days beginning with the date of the application,

serve notice of it on the occupier of the premises and the rating

authority for thearea in which the premises are situated ; and where

it is determined in consequence of the application that the premises

to which the application relates are not situated on operational land

of the body in question

(i) the valuation officer may make a proposal in respect of the

premises by reference to the same considerations as would

have been applicable if the proposal had been made on the

date of the application ; and

(ii) any alteration in a valuation list made in pursuance of a

proposal certified by the valuation officer to have been made

by him in consequence of the determination shall have effect

as if any noticeof the proposal served on the occupier of

the premises had been so served at the same time as the

notice of the application was served on him under the

foregoing provision of this sub -paragraph.

Section 33 . SCHEDULE 6

GAS BOARDS

PART I

Calculation of rateable value of notional hereditament

1. The provisions of this part of this Schedule shall have effect

for the purpose of calculating for any rate period the rateable

value of the hereditament which , by virtue of section 33(3) of this

Act, a Gas Board are to be treated as occupying in any rating area .

2 .- ( 1) Subject to sub -paragraph ( 2 ) of this paragraph , for the

purposes of this part of this Schedule the basic total of rateable

values of each respectively of the Gas Boards set out in the

following Table shall be taken to be the amount so set out in

relation to that Board.

TABLE

Gas Board Basic total ofrateable values

£

Northern 522,892

North -Western 1,589,871

North - Eastern 657,498

East Midlands 1,234,176

West Midlands 1,341,188

Wales 288,915

Eastern 504,574

North Thames 1,158,164

South Eastern 1,355,082

Southern 511,517

South Western 476,683

...
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change of circumstances it is expedient so to do, he may, by order
made after consultation with the Gas Council and with such asso

ciations of local authorities as appear to him to be concerned, and

with any local authority with whom consultation appears to him

to be desirable, vary for all Gas Boards the amounts to be taken as

their respective basic totals of rateable values for the purposesof this

Part of this Schedule ; but an order under this sub-paragraph shall

nothave effect until approved by a resolution of each House of
Parliament.

3. For the purposes of this part of this Schedule, the standard

number of therms of a Gas Board shall be taken to be the number

certified by the Board to be, in their estimation, the total number of

therms in the gas supplied by them in the year 1957-58 to con

sumers in theirarea less one-half the number of therms in any gas

purchased by the Board in that year.

4 .- ( 1 ) For each year each Gas Board shall

( a) estimate the number representing the total number of

therms supplied by the Board or the Gas Council in the

penultimate year to consumers in the Board's area less

one -half the number of therms in any gas purchased by the

Board in the penultimate year otherwise than from the

Gas Council ; and

(b) calculate and certify the amount by which that estimated

number exceeds, or falls short of, the Board's standard

number of therms ;

and the Board's basic total of rateable values shall be adjusted for

that year by multiplying it by the fraction of which the numerator

is the Board's standard number of therms increased by one- fifth

of the said excess or, as the case may be, decreased by one - fifth

of the said deficiency, and the denominator is the Board's standard

number of therms.

( 2) For the purposes of the foregoing sub -paragraph , gas pur

chased by the Gas Council from any person other than a Gas

Board shall be treated as having been purchased by the Gas Boards

in the respective quantities settled by a scheme or schemes made

from time to time by the Gas Council and approved by the

Minister of Power.

5.1) Subject to sub -paragraph ( 4) of this paragraph and to

section 33(5) of this Act, a Gas Board's basic total of rateable values,

as adjusted for any year under paragraph 4 of this Schedule, shall be

apportioned in accordance with sub-paragraph (2) of this paragraph

for that year among all the rating areas in which in the penultimate

year any therms were supplied to consumers, or were manufactured ,

or were produced by such an application of such a process as is
mentioned in section 33(3)(b) of this Act, either by the Board or, in

the Board's area , by the Gas Council.

( 2) The proportion of the adjusted total aforesaid to be allocated

under sub-paragraph ( 1) of this paragraph to any one rating area
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fraction of which

( a) the numerator is thenumber of therms supplied toconsumers

in that rating area by the Board or, in the Board's area , by

the Gas Council in the penultimate year, as estimated and

certified by the Board , plus nine-tenths of the number of

therms, if any, manufactured , or produced by such an

application of such a process as aforesaid, in that rating

area by the Board or, in the Board's area , by the Gas

Council in the penultimate year, as so estimated and cer

tified ; and

( b ) the denominator is the total number of therms supplied

to consumers in the Board's area by the Board or the Gas

Council in the penultimate year, as so estimated and cer

tified , plus nine -tenths of the total number of therms manu

factured, or produced by such an application of such a

process as aforesaid, in the Board's area by the Board or

the Gas Council in the penultimate year, as so estimated
and certified .

(3) For the purposes of sub -paragraph ( 2) of this paragraph, the

number of therms produced by such an application ofsuch a process

as aforesaid shall be taken to be half the actual number thereof.

(4) Subject to paragraph 14 of this Schedule, the Minister may by

order provide that the adjusted total aforesaid shall, in the case of

all Gas Boards or any Gas Board specified by the order, instead of

being apportioned and allocated as provided by the foregoing

provisions of this paragraph, be apportioned and allocated as

provided by the order.

6. The amount which , in accordance with paragraph 5 of this

Schedule, is allocated for any year to a rating area in the case of

any Gas Board shall be the rateable value of the hereditament which ,

by virtue of section 33(3) of this Act, that Board are to be treated as

occupying in that area for any rate period consisting of or forming

part of that year.

PART II

Supplementary provisions

7. As respects each rating area in which a Gas Board will fall to

be treated as occupying, during any rate period, a hereditament of a

rateable value calculated in accordance with Part I of ihis Schedule,

it shall be the duty of the Board, before the end of the month of

October preceding the beginning of that period, to transmit to the

rating authority and to the valuation officer a statement setting out

particulars of all the matters estimated , calculated and certified for

the purpose of computing the rateable value of that hereditament.

8. On receipt of a statement under paragraph 7 of this Schedule ,

the valuation officer shall calculate the rateable value of the

hereditament which the Gas Board are to be treated as occupying
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that rateable value to the rating authority before the end of the

month of December preceding the beginning of that rate period.

9. The duty imposed on a Gas Board by paragraph 7 of this

Schedule shall be enforceable by mandamus at the instance of the

rating authority or of the valuation officer ; and the duty imposed

on the valuation officer by paragraph 8 of this Schedule shall be

enforceable by mandamusat the instance of the rating authority.

10. Where the valuation officer notifies the amount of a rateable

value to the rating authority in respect of a Gas Board in accordance

with paragraph 8 of this Schedule

( a) the rating authority, in making and levying any rate for a

rate period to which the notification relates, shall include

the Gas Board as the occupier of a hereditament of that

rateable value ; and

(b) the valuation officer, at or as soon as may be after the

beginning of the year consisting of or comprising any

such rate period, shall cause such alterations ( if any) to

be made inthe valuation list as may be requisite for showing

the Gas Board in the list as the occupier of a hereditament

of that rateable value ; and if any such alteration is made

after the beginning of the year, it shall be treated as having
been made at the beginning of the year :

Provided that, if the year referred to in sub -paragraph (6) of this

paragraph is a year beginning with the date on which a new valua

tion listcomes into force, that sub -paragraph shall not apply, but the

valuation officer shall include the Gas Board in the list as the occupier

of a hereditament of the said rateable value.

11.— ( 1 The provisions of this paragraph shall have effect, in the

case of a Gas Board, where gas is manufactured by the Board , or

in the Board's area by the Gas Council, in a gasworks which is

situated partly in one rating area and partly in one or more other

rating areas.

( 2 ) For the purposes of section 33 of this Act, the Gas Board or Gas

Council shall be treated as manufacturing gas in each of the rating

areas in which a part of the gasworks is situated, notwithstanding that

no gas is actually manufactured in one or more of those areas .

(3) For the purposes of paragraph 5 of this Schedule, the gas

manufactured in the gasworksin any year shall be treated as

apportioned between all the rating areas in which parts of the gas

works are situated, in such proportions as may be agreed between

the rating authorities of those areas and the Gas Board :

Provided that if any apportionment required by this sub -paragrapb

for the purpose of apportioning the Board's adjusted total of rate

able values for any year has not been agreed between the rating

authorities and the Board before the end of the month of September

preceding the beginning of that year, the apportionment required by
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SCH . 6 this sub -paragraph shall be made by the Minister and notified by

him to the rating authorities and to the Board as soon as may be
after the end of that month.

( 4 ) In this paragraph

( a) the expression " gasworks means any group of premises

within one curtilage which is occupied by a Gas Board or

the Gas Council for the purposes of the manufacture of

gas ; and a group of premises shall not be treated as being

otherwise than withinone curtilage by reason only that it is

traversed by a public highway ;

( b ) any reference to the manufacture of gas shall be construed

as including a reference to the production of gas by such an

application of such a process as is mentioned in section

33(3)(b) of this Act.

1948 c. 67 .

12. The powers conferred on the Minister of Power by sections

6(6) and 24( 3) of the Gas Act 1948 (which authorise that Minister,

in an order varying the area of a Gas Board , or transferring

property betweenGas Boards, to provide for certain matters arising

out of the variation or transfer) shall include power, by an order

made thereunder, to modify in the case of any Gas Board affected

by the order

( a ) the application of Part I of this Schedule ; and

( b ) the foregoing provisions of this part of this Schedule.

13. For the purposes of section 33( 2)(d ) of this Act, paragraph 8
of Schedule 5 to this Act shall have effect as if in that paragraph

( a) for any reference to section 32( 2)(b) of this Act there were

substituted a reference to the said section 33 (2 )(d ) ; and

(b) for any reference to the Minister of Transport there were

substituted a reference to the Minister of Power.

14. Before making any order under section 33(5) or (6) of this

Act or under paragraph 5 (4 ) of this Schedule , the Minister shall

consult with the Gas Council, with such associations of local authori .

ties as appear to him to be concerned and with any local authority

with whom consultation appears to him to be desirable ; and any

such order

(a) may contain such incidental, supplemental and consequential

provisions, including any provisions altering any enactment

or instrument, as the Minister considers expedient for the

purposes of the order ; and

(b) shall be subject to annulment in pursuance of a resolution of

either House of Parliament .
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SCHEDULE 7 Section 34.

ELECTRICITY BOARDS

PART I

CALCULATION OF RATEABLE VALUE ON WHICH RATES

ARE TO BE ASSESSED

Rateable value of notional hereditament

1. The rateable value for any year of the hereditament which , by

virtue of section 34 ( 3) of this Act, an Electricity Board are to be

treated as occupying in any rating area shall be the value of the

distribution activities of the Board for that area and year increased ,

in the case of a Board carrying on generating activities in the area ,

by the value for that area and year of the generating activities of the

Board.

Valuation of activities

2.— ( 1) The value of an Electricity Board's distribution or generating

activities for a rating area shall be an apportioned part of the aggre

gate value of the Board's distribution or, as the case may be, generat

ing activities, and, subject to sub -paragraph (2) of this paragraph ,

the apportionment shallbe made

( a ) in the case of distribution activities, by reference to the

aggregate net annual value of the rating area , or so much

thereof as is comprised in the area ofthe Board , and of

the area of the Board ;

(6) in the case of generating activities, by reference to the

generating capacity of the Board in the rating area and

the aggregate generating capacity of the Board.

( 2) Subject to paragraph 16 of this Schedule, the Minister may by

order provide that the apportionmentrequiredby sub -paragraph ( 1)

of this paragraph, shallin the case of all Electricity Boards or any

Electricity Board specified by the order, instead of being made as

provided by paragraphs ( a) and ( b ) of that sub-paragraph, be made

as provided by the order.

Determination of aggregate value of activities

3 .- ( 1) In the case of the Generating Board, the aggregate value of

the generating and distribution activities of the Board for any year

shall each be taken to be one half of the Board's basic value for that

year :

Provided that , subject to paragraph 16 of this Schedule, the

Minister may by order provide that the foregoing provisions of this

sub-paragraph shall have effect as if for the reference to one half

there were substituted references to such other fractions as may be

specified by the order in relation to the Board's generating activities

and distribution activities respectively.

( 2 ) In the case of an Area Board

( a) the aggregate value of the generating activities of the Area

Board shall be taken to be an amount which bears to the

M
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SCH. 7 aggregate value of the generating activities of the Generat

ing Board the same proportion as the aggregate generating

capacity of the Area Board bears to the aggregate generating

capacity of the Generating Board ;

( b ) the aggregate value of the distribution activities of the Area

Board shall be taken to be the Board's basic value for the

year reduced, in the case of a Board carrying on generating

activities, by the aggregate value of the generating activities.

...

Determination of Board's basic value

4. The basic value of an Electricity Board for any year shall be

their share of the basic electricity rateable value determined in

accordance with paragraph 5 of this Schedule adjusted as mentioned

in paragraph 6 of this Schedule by reference to the excess or deficiency

of the Board's output, as calculated and certified by the Board , in

the twelve months ending with 31st December falling next but one

before the beginning of the year for which the basic value is being

ascertained , as compared with the Board's standard output.

5 .— (1) Subject to sub -paragraph (2) of this paragraph , the basic

electricity rateable value shall be taken to be £ 47,212,610 ; and the

share thereof of each respectively of the Electricity Boards set out in

the following table shall be the percentage of that sum so set out in

relation to that Board .

Electricity Board Percentage

Generating Board 50.000

London Area 7.055

South Eastern Area 3.454

Southern Area ... 4 : 256

South Western Area 2.073

Eastern Area 4.949

East Midlands Area 4.204

Midlands Area ... 4.990

South Wales Area 2.359

Merseyside and North Wales Area 3.047

Yorkshire Area ... 4.972

North Eastern Area 3.107

North Western Area 5.534

(2) If it appears to the Minister that by reason of any substantial

change of circumstances it is expedient so to do, he may by order

made after consultation with the Electricity Council and with such

associations of local authorities as appear to him to be concerned,

and with any local authority with whom consultation appears to him

to be desirable , vary the sum which under sub-paragraph (1) of this

paragraph is to be taken to be the basic electricity rateable value;

but an order under this sub -paragraph shall not have effect until

approved by a resolution of each House of Parliament.

6. The adjustment mentioned in paragraph 4 of this Schedule

shall be effected by multiplying the Board's share of the basic

electricity rateable value by the fraction of which the numerator is

the Board's standard output increased by one - fifth of the excess

...
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SCH . 7mentioned in the said paragraph 4 or, as the case may be, decreased

by one- fifth of the deficiency so mentioned, and the denominator is
the Board's standard output.

Meaning of “ output" and " standard output "

7. For the purposes of the foregoing provisions of this Schedule,

the standard output of the Generating Board is the output of the

Central Electricity Authority in the twelve months ending with

31st December 1957, as calculated and certified by the Generating

Board , and the standard output of any Area Board is the ouput of

that Board in that twelve months, as calculated and certified by that

Board ; and the expression “ output

( a ) in relation to the Central Electricity Authority or the

Generating Board, means the total number of units of

electricity supplied by the Authority or Board to Area

Boards or direct to consumers in England and Wales ;

( b ) in relation to an Area Board , means the total number of

units of electricity purchased or generated by the Board

for supply direct to consumers, together with the estimated

number of units of electricity supplied by the South of

Scotland Electricity Board direct to consumers in the area

of the Area Board, as certified by the South of Scotland

Electricity Board .

Provisions as to generating activities and capacity

8 .- ( 1) For the purposes of this Schedule an Electricity Board

shall be treated , as respects any year, as carrying on generating

activities, or carrying on such activities in a particular area, if (but

only if) on 31st March falling next but one before the beginning of

that year there was a generating station in commission for operation

by the Board or, as the case may be, there was a generating station in

commission as aforesaid in that area .

( 2 ) For the purposes of this Schedule the generating capacity or

aggregate generating capacity of an Electricity Board for any year

shall be taken to be the installed capacity or aggregate installed

capacity, that is to say the maximum amount of electricity, as certified

by the Board , capable of being generated in the station or stations

in question at 31st March falling next but one before the beginning

of that year ; and the said maximum amount shall be certified on the

footing that all generators which were installed at any 31st March

were capable of being fully used at that time.

( 3) For the purposes of this Schedule a generating station situated

partly in one rating area and partly in one or more other rating areas

shall be treated as situated in each of the areas and its generating

capacity on any date shall be treated as apportioned between the

areas in such manner as may be agreed between the rating authorities

of the areas and the Electricity Board .

( 4 ) If the apportionment required by sub -paragraph (3) of this

paragraph has not been agreed before the end of the month of

September following the date as at which it is to be made, it shall be

made by the Minister and notified by him to the rating authorities

and theBoard as soon as may be after the end of that month.

M2
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SCH . 7 ( 5) For the purposes of this Schedule any group of premises lying

within one curtilage and occupied for the purposes of the generation

of electricity shall be treated as one generating station ; and a group

of premises shall not be treated as not lying within one curtilage by

reason only that it is traversed by a public highway or inland

waterway.

Provisions as to aggregate net annual value

9 .- (1) For the purposes of this Schedule the aggregate net annual

value of a rating area for any year shall be taken to be the aggregate,

as estimated and certified by the Commissioners, of the net annual

value of every hereditament the rateable value of which appears in

the valuation list for the area on 1st April in the preceding year

other than any hereditament so appearing in pursuance of, orofthe

enactment re -enacted by, section 33 (3) and 34 ( 3) of this Act, and of

the values appearing to the Commissioners to represent the net annual

values of hereditaments occupied by or on behalf of the Crown.

( 2 ) For the purposes of this Schedule the aggregate net annual

value for any year of the area of an Electricity Board , or of any

part of a rating area of which part only is comprised within the area

of an Electricity Board , shall be ascertained by such aggregation or

apportionment as may be required ; and any apportionment under

this sub -paragraph shall be made, and the result thereof certified , by

the Commissioners.

(3) References in this Schedule to the area of an Electricity Board

shall be construed , in relation to the Generating Board, as references

to the whole of England and Wales.

PART II

SUPPLEMENTARY PROVISIONS

10. It shall be the duty of each Electricity Board , before 16th

October preceding the beginning of any rate period in respect of

which that Board will fall to be treated as occupying, in a rating

area , a hereditament of a rateable value calculated in accordance

with Part I of this Schedule, to transmit to the Commissioners a

statement setting out particulars of all matters estimated , calculated

and certified (otherwise than by the Minister or the Commissioners)

for the purpose of computing the rateable value of that hereditament.

11. Before 15th November preceding the beginning of the rate

period the Commissioners shall transmit particulars to each Electricity

Board of the aggregate net annual value of the area of the Board

and of each rating area or part of a rating area within the area of

the Board .

12. Before the said 15th November the Commissioners shall notify

to each rating authority the particulars necessary to enable the

authority to calculate the rateable value of the hereditament which

any Electricity Board are to be treated as occupying in the area of

the authority.
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SCH . 713. The Commissioners shall calculate the rateable value of the

hereditament which any Electricity Board are to be treated as occupy

ing during the rate period in question, and shall notify the amount

of that rateable value to the rating authority before the end of the

month of December preceding the beginning of the rate period.

14. Where the Commissioners notify the amount of a rateable

value to the rating authority in respect of an Electricity Board in

accordance with paragraph 13 of this Schedule

( a) the rating authority, in making and levying any rate for a

rate period to which the notification relates, shall include

the Board as the occupier of a hereditament of that rateable

value ; and

( b ) the valuation officer, at or as soon as may be after the

beginning of the year consisting of or comprising any such

rate period, shall cause such alterations ( if any) to be made

in the valuation list as may be requisite for showing the

Board in the list as the occupier of a hereditamentof that

rateable value ; and if any such alteration is made after

the beginning of the year, it shall be treated as having

been made at the beginning of the year :

Provided that if the year referred to in sub -paragraph ( b ) of this

paragraph is a year beginning with the date on which a new valuation

list comes into force,that sub -paragraph shall not apply, but the

valuation officer shall include the Board in the list as the occupier of

a hereditament of the said rateable value.

15. For the purposes of section 34 ( 2) (c) of this Act, paragraph 8

of Schedule 5 to this Act shall have effect as if in that paragraph ,

( a ) for any reference to section 32 ( 2 )(b ) of this Act there were

substituted a reference to the said section 34 (2 ) (c) ; and

(b) for any reference to the Minister of Transport there were

substituted a reference to the Minister of Power.

16. Before making any order under paragraph 2(2) or the proviso

to paragraph 3( 1 ) of this Schedule, the Minister shall consult with

the Electricity Council, with such associations of local authorities as

appear to him to be concerned , and with any local authority with

whom consultation appears to him to be desirable ; and any such

order

( a ) may contain such incidental, supplemental and consequential

provisions, including provisions altering any enactment or

instrument, as the Minister considers expedient for the
purposes of the order ; and

(b) shall be subject to annulment in pursuance of a resolution

of either House of Parliament.
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Section 40 . SCHEDULE 8

CHARITIES EXCLUDED FROM MANDATORY RELIEF

1. The universities of Birmingham , Bristol, Cambridge, Durham ,

East Anglia, Essex, Exeter, Hull, Keele, Kent at Canterbury,

Lancaster , Leeds, Leicester, Liverpool, London , Manchester,

Newcastle upon Tyne, Nottingham , Oxford, Reading, Sheffield ,

Southampton, Sussex, Wales, Warwick and York , but exclusive in

the case of the University of London of the institution of that

university known as Goldsmiths' College.

2. The colleges, institutions and schools of the universities of

Durham , London and Wales, with the exception of

( a ) the following colleges of the University of Durham , that is

to say, the Collegeof the Venerable Bede, St. Chad's College

and St. John's College ; and

(b ) the following colleges and institute of the University of

London , that is to say, New College, Richmond College,

the theological department of King's College London as

defined in the King's College ( Transfer) Act1908, and the

Lister Institute of Preventive Medicine.

3. The Federated Institutes of the British Postgraduate Medical

Federation, with the exception of the Institute of Cancer Research .

4. The Manchester College of Science and Technology.

5. The Battersea College of Technology, the Birmingham College of

Advanced Technology, the Bradford Institute of Technology, the

Bristol College of Science and Technology , Brunel College, the

Chelsea College of Science and Technology, the Loughborough

College of Technology, the Northampton College of Advanced Tech

nology, the Royal College of Advanced Technology (Salford ) and the

Welsh College of Advanced Technology.

6. The colleges and halls in the universities of Oxford and

Cambridge.

1908 C. xxxix .

Section 49.
SCHEDULE 9

REBATES UNDER S. 49

PART I

Reckonable rates

1. In the case of a rebate application by such a person in respect

of such a hereditament as is mentioned in paragraph ( a) of section

49(3) of this Act, the applicant's reckonable rates shall , subject to the

provisions of this part of this Schedule, be

( a ) the amount of the rates chargeable on that person in respect

of that hereditament for the rebate period to which tho

application relates, less

( b ) the proportion of that amount which , by virtue of paragraph

3 and apart from paragraph 4 of this Schedule, is or would
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be the reckonable rates in relation to that rebate period of SCH , 9

any person or persons entitled to apply for a rebate in

respect of any part of that hereditament by virtue of para

graph ( c ) of the said section 49(3).

2. In the case of a rebate application by such a person in respect

of such a hereditament as is mentioned in paragraph (b) of the said

section 49(3), theapplicant's reckonable rates shall, subject to the

provisions of this part of this Schedule , be

( a ) an amount equal to such proportion of the rates chargeable

on that person in respect of that hereditament for the rebate

period to which the applicationrelates as, having regard to

the apportionment of the rateable value of the hereditament

referred to in section 115 ( 3 )( a) of this Act, the rating

authority may determine to be attributable to the part of

that hereditament used for the purposes of a private dwelling

or private dwellings, less

(6) the proportion of that amount which, by virtue of para

graph 3 and apart from paragraph 4 of this Schedule, is or

would be the reckonable rates in relation to that rebate period

of any person or persons entitled to apply for a rebate in

respect of any part of that hereditament by virtue of the

said paragraph (c ).

3. In the case of a rebate application by such a person in respect

of such a part of a hereditamentas is mentioned in the said para

graph (c), the applicant's reckonable rates shall, subject to the pro

visions of this part of this Schedule, be such proportion of the amount

which, for the purposes of a rebate application in respect of the

same rebate period by an occupier of the hereditament, is or would

be the amount referred to in paragraph 1 (a) or, as the case may be,

paragraph 2(a) of this Schedule as the rating authority may consider

it appropriate (having regard to all the circumstances and, in par

ticular, where that part of the hereditament is at the date of the

making of the application the subject of a tenancy to which the

Rent Acts apply or a statutory tenancy, to any relevant agreement

or determination such as is mentioned in the definition of rates

contained in section 25( 1 ) of the Rent Act 1957 or in section 47(1 ) 1957 c. 25.

of the Rent Act 1965) to attribute to that part of the hereditament. 1965 c. 75 .

4. Where, at the date of the making of a rebate application in

respect of any hereditament or part of a hereditament, the persons

who reside or are usually resident in the relevant premises, that is

to say

(a ) in the case of such an application as is mentioned in para

graph 1 or 2 of this Schedule, the hereditament apart from

any part thereof in respect of which by virtue of the said

paragraph ( c) any other person is entitled to make a rebate

application ;

( b ) in the case of such an application as is mentioned in para

graph 3 of this Schedule, the part of the hereditament in

respect of which the application is made,

include (apart from any child or children ) any person in addition

to the applicant and one other person who is either the spouse

M4
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SCH . 9 or a relative of the applicant, then, subject to paragraph 6 of this

Schedule, the applicant's reckonable rates shall be reduced by

an amount bearing the same proportion to the amount of the

reckonable rates as the number of those additional persons bears

to the total number of persons who at the said date reside or

are usually resident in the relevant premises (any child who is not

a child of the applicant or in the applicant's care being disregarded

and any child not falling to be disregarded being counted as half a

person ).

5. In the case of a rebate application by one of two or more

joint occupiers or, as the case may be, joint tenants, paragraph 4 of

this Schedule shall have effect as if for the words “one other person

who is either the spouse or a relative of the applicant " there were

substituted the words “the applicant's spouse, if any ” .

6. If any of the additional persons referred to in paragraph 4 of

this Schedule represents to the rating authority that he has no

income or only such income as he receives from the applicant, and

if the authority are satisfied that the representation is true, the

authority shall make no reduction under that paragraph in respect

of that person.

7. Where a rebate application in respect of, or of part of, a

hereditament is made by a person who did not become entitled

to make it until more than one month after the beginning of the

rebate period to which it relates, then

( a) if the rating authority to whom the application is made

are satisfied that, for that rebate period, the applicant

has made or is liable to make (and neither is nor will be

entitled to recover) a payment by way of rates or rent

entitling him to apply for a rebate in respect of, or of

part of, some other hereditament, the amount of the

applicant's reckonable rates shall be increased by that

sum or £3 15s . , whichever is the less ;

(b) in any other case , the amount of the applicant's reckonable

rates shall be increased by an amount bearing the same

proportion to £3 15s. as the part of the rebate period to

which the application relates falling before the date when

the applicant became entitled to make it bears to the

whole of that period.

8. Where a rate period falls partly in one rebate period and

partly in another, then, for the purposes of a rebate under section 49

of this Act, a proportionate part of the rates chargeable for that rate

period shall bedeemed to bechargeable for each respectively of those
rebate periods.

PART II

Reckonable income and appropriate limits thereof

9. For the purposes of a rebate application in respect of any

rebate period, the applicant's reckonable income shall, subject to

paragraphs 10 and 11 of this Schedule, be his income in the relevant
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SCH . 9assessment period, that is to say, the period of six months ending, if

the rebate period begins on 1st April, with the preceding 31st

December, or if the rebate period begins on 1st October, with the

preceding 30th June.

10. If

( a ) at the date of the making of the application the applicant

is married and living with his spouse ; and

( 6 ) he was married to , and living with , that spouse for the

whole or any part of the relevant assessment period ,

his income in that assessment period shall, subject to paragraph 11

of this Schedule, be deemed to include any income of his spouse

in that assessment period or, as the case may be, that part thereof.

11. There shall be left out of account for the purposes of para

graphs 9 and 10 of this Schedule

( a ) any income by way of payments in respect of living

accommodation or board made by any person residing

or usually resident in the relevant premises within the

meaning of paragraph 4 of this Schedule ;

(b ) in the case of a rebate application by the occupier of a
hereditament, such part of any rent received by the occu

pier from any other person who was (or, if section 49 of

this Act had been in force during the relevant assessment

period, would have been) entitledto make a rebate appli

cation in respect of part of that hereditament as is equal

to the amount which, by virtue of paragraph 3 and apart

from paragraph 4 of this Schedule, was or would have

been the amount of that other person's reckonable rates.

12. The limit of income for the purposes of section 49 ( 1)(b ) of

this Act shall , subject to paragraphs 13 and 14 of this Schedule, be

the following amount of income for the six months of the relevant
assessment period, namely

( a) if at the date of making of the application the applicant is

married and living with his spouse, £ 260 ;

(b) in any other case, £ 208.

13. The appropriate limit specified in paragraph 12 of this Schedule

shall, subjectto paragraph 14 thereof, be increased by £39 for any

child , or for each of any children, who at the date of the making of

the application, being a child of the applicant or in the applicant's

care, usually resides with the applicant.

14. The Minister, with the approval of the Treasury, may by

order vary either of the limits of income specifiedin paragraph 12,

or the amount of the increase thereof in respect of a child specified

in paragraph 13 , of this Schedule ; but no such order shall be made

unless a draft thereof has been laid before, and approved by a reso

lution of, each House of Parliament.
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SCH . 9 15. For the purposes of this part of this Schedule, an applicant

shall be treated as living with his spouse at any time unless at that

time either

( a ) they are separated under an order of a court of competent

jurisdiction or by deed of separation ; or

(b) they are in fact separated in such circumstances that the

separation is likely to be permanent.

PART III

Affording of rebates

16. Where on any rebate application a rebate is granted in respect

of any rebate period, then subject to paragraphs 24 and 25 of this

Schedule, the rebate shall be afforded

( a) if the applicant is such a person as is mentioned in section

49(3 )(a) or (b) of this Act who himself pays to the rating

authority the rates chargeable in respect of the hereditament

to which the application relates, in accordance with para

graphs 17 to 20 of this Schedule ;

(b) if

( i) the applicant is such a person as is mentioned in

the said section 49 ( 3)( a) or (b) but, by virtue of section

55 or 56 of this Act or of any other arrangements, the

said rates are paid by or through the owner of the heredi

tament ; or

( ii) the applicant is such a person as is mentioned

in section 49 (3)( c ) of this Act,

in accordance with paragraphs 21 to 23 of this Schedule ;

and in this part of this Schedule the expression “ relevant rates ”

means the amount of the rates which are, or are deemed under para

graph 8 of this Schedule to be, chargeable for that rebate period in

respect of the hereditament or part of a hereditament to which

the application relates .

17. If the rebate is granted before any of the relevant rates have

been paid, the occupier shall be liable to pay only the amount by

which the relevant rates exceed the amount of the rebate.

18. If the rebate is granted after all the relevant rates have been

paid, the rating authority shall refund the amount of the rebate to

the applicant.

19. If the rebate is granted after some but not all of the relevant

rates have been paid , the rating authority may adjust the amount of

any payment remaining to be made in respect of those rates so as

to take account of the rebate or may afford the rebate in such

other manner as appears to them convenient.

20. Notwithstanding anything in paragraphs 17 to 19 of this

Schedule, where the amount of the rebate does not exceed £2 10s.,

the rating authority may pay the amount of the rebate to the
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SCH . 9applicant at the end of the rebate period or afford the rebate

in such other manner and at such time, being a time before, or as

early as reasonably practicable after, the end of the rebate period, as
appears to them convenient.

21. Where in a case falling within paragraph 16 ( b ) ( i) of this

Schedule the owner is a local authority , then, subject to paragraph 23
of this Schedule

( a ) if that authority are not the rating authority, the rating

authority shall pay the amount of the rebate to the owner

authority in such manner as may be agreed between them

and the owner authority shall afford the amount of the

rebate in accordance with sub -paragraph (b) of this para

graph in like manner as if they were the rating authority ;

(b) if the owner authority are also the rating authority, they

may adjust the amount of the periodical payments to the

authority as owner to take account of the rebate or afford

the rebate by way of refund of any such payments already

made, as appears to them convenient.

22. In any other case falling within paragraph 16(b) of this

Schedule , the rating authority shall, subject to paragraph 23 of this

Schedule, pay the amount of the rebate to the applicant at the end of

the rebate period or so soon thereafter as the rebate is granted.

23. If at the time when a payment of rebate falls to be made

under paragraph 21 or 22 of this Schedule the rating authority have

reasonable grounds for believing

( a) in a case falling within paragraph 16 ( b ) (i) of this Schedule,

that an amount equal to the relevant rates has not been

paid to the owner of the hereditament ; or

( b ) in a case falling within paragraph 16 (b )( ii) of this Schedule,

that an amount equal to the applicant's reckonable rates

has not been paidto the occupier of the hereditament in

respect of part of which the application is made,

the rating authority may withhold payment of the whole or such

part as they think fit of the amount of the rebate, but may, if

they think fit, pay any amount so withheld at any subsequent

time when they are satisfied that the appropriate amount has been

paid as aforesaid.

24. Where the amount of the relevant rates recoverable is for the

time being reduced under section 8(1 ) of this Act, the rating authority

may withhold a proportionate part of the amount of the rebate.

25. Where the rating authority are for the time being affording the

applicant any relief from the relevant rates under section 53 of this

Act or section 2 of the Rating ( Interim Relief) Act 1964 , they shall 1964 c. 18.

afford the rebate only if, and to the extent that, the amount thereof

exceeds the aggregate amount afforded the applicant by way of such

relief as aforesaid in that rebate period.

M* 2
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1965 c. 53 .

PART IV

Interpretation

26. In this Schedule, the following expressions have the following

meanings respectively, that is to say

“ child ” means a person who would be treated as a child for

the purposes of the Family Allowances Act 1965 ;

" local authority " means a rating authority, a county council

or the Greater London Council ;

“ relative ” means any of the following, that is to say, son,

daughter father, mother, brother, sister, grandparent,

grandchild, uncle, aunt, nephew and niece ; and, in deducing

relationships for the purposes of this definition , an adopted

person shall be treated as the child of the person orpersons

by whom he was adopted and not as the child of any other

person and , subject as aforesaid, any relationship of the
half-blood shall be treated as the relationship of the whole

blood , and any illegitimate person shall be treated as the

legitimate child of his mother.

Section 50. SCHEDULE 10

PAYMENT OF RATES ON DWELLING BY INSTALMENTS

1. Subject to paragraph 2 of this Schedule, a notice by any person

under section 50 (1) of this Act may be given

( a ) at any time not earlier than 1st February preceding the

beginning of a year and not later than 30th April in that

year ; or

(b) in the year in which he first becomes qualified to serve

such a notice in respect of the hereditament in question , on

any later date in that year which is not later thanthe twenty

eighth day after he first became so qualified ;

and the effective date of the notice

(i) where it is given less than three months before the end of

a rate period, shall be the first day of the next succeeding

rate period ;

( ii) in any other case shall be the date of the giving of the

notice .

2. Where under paragraph 1 of this Schedule a notice under the

said section 50 ( 1 ) would fall to be given at a time before the first

occasion when rates are ievied in respect of the hereditament in

question , the notice may be given at any time not later than the

fourteenth day after service of the first demand note for such rates,

and the effective date of the notice shall not be earlier than the date

of the service of that demand note.

3. Where a notice under the said section 50 ( 1 ) in respect of any

hereditament is duly given to the rating authority by a person quali

fied to give it, the authority shall

( a ) in respect of the year in which the effective date of that notice

falls (or so much of that year as falls after that date ) ; and
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SCH. 10(6) in respect of each subsequent year until that notice ceases
to be in force,

send to that person a statement in writing specifying the number of

the instalments by which the rates are to be paid in the year in ques

tion, the respective dates on which those instalments are to become

due, and the respective amounts of those instalments :

Provided that, where the notice under the said section 50( 1 ) is

given after the service of a demand note for rates for the rate period

in which the effective date of that notice falls, the requirements of

sub -paragraph (a) of this paragraph shall be deemed to be satisfied

if that demand note included the statement required in consequence

of the notice.

4. The number of the instalments specified in any statement under

paragraph 3 of this Schedule

( a ) if the effective date of the notice under the said section 50 (1)

is after 30th April, shall in the year in which that effective

date falls be not less than the number of complete months

between that date and the end of that year ( including, if

that date is the first day of a month , that month) reduced, if

that number of months is three, by one or, if that number

of months is four or more, by two ;

(b) in any other case shall be not less than ten ;

and the date specified in any such statement for the first instalment

thereunder shall not be earlier than ten days after the date when

the statement is sent, and the interval between any two of the instal.

ment dates shall not be less than one month .

5. The amounts specified in any statement under the said para

graph 3 for the instalments payable in the year or part of a year to

which the statement relates—

( a) if that statement relates to a whole year and that year

includes two or more rate periods, shall be fixed on the

basis that the amount in the pound of all rates levied in

that year will be that of the rates levied in the first of

those rate periods ; or

(b) if that statement relates to part of a year and that part of

a year includes the whole or part of two or more rate

periods, shall be fixed on the basis that the amount in the

pound of the rates levied in any rate period or periods

beginning after the date of the sending of the statement

will be the amount in the pound, or the average of the

amountsin the pound, of the rates levied in any rate period

or periods in that year beginning before that date ; and

(c ) in every case, shall (apart from any rebate under section 49

of this Act) be equal, except that the rating authority may

round off the amount of any of those instalments other

than either the first or the last to the nearest shilling and

adjust the amount of the first or, as the case may be, last of

those instalments accordingly ;

M* 3
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SCH . 10 but the rating authority may by a further statement in writing make

such adjustments in those amounts as may from time to time be

necessary in consequence of any change in the amount the occupier

is liable to pay by way of rates in respect of that year or part of a

year.

6. A notice under the said section 50( 1) shall cease to be in

force

( a ) if the person by whom it was given withdraws it by a

further notice in writing to the rating authority ; or

( b ) if

(i) any instalment is not paid on or before the date

when it is due ; or

(ii) the rating authority are satisfied that the person

aforesaid is no longer qualified to give a notice under

the said section 50( 1 ) in respect of the hereditament in

question,

and the rating authority give notice in writing to that

person that, by reason of the default or, as the case

may be his ceasing to be so qualified , the notice under

the said section 50( 1 ) is being treated as cancelled ;

and upon the giving of any notice under this paragraph any amount

due by way of rates in respect of the hereditament shall be recover

able as if no notice had been given under the said section 50 ( 1),

without prejudice, however, to the right to give a fresh notice under

the said section 50 ( 1) in accordance with paragraph 1 (a ) of this

Schedule .

Section 52. SCHEDULE 11

TEMPORARY REDUCTION OF RATEABLE VALUB IN CERTAIN

CIRCUMSTANCES

1.- ( 1) If an order of the Minister under section 52 of this Act that

this Schedule is to have effect is for the time being in force, then

in the case of

(a) a hereditament which is either a dwelling -house or a private

garage or private storage premises ; or

( b ) a hereditament which satisfies the following conditions, that

is to say

(i) that it consists partly of premises used wholly for

the purposes of a private dwelling or private dwellings

and partly of premises not so used ; and

( ii ) that it does not consist of or comprise premises

which are licensed for the sale of intoxicating liquor for

consumption on the premises ; and

( iii) the premises not used wholly as aforesaid neither

are nor include premises used for the purposes of a
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SCH , 11hotel, inn , guesthouse or boarding-house or for the

letting of rooms singly for residential purposes ; and

( iv) that not less than one-tenth of the gross value of

the hereditament for the purposes of section 19 of this

Act is attributable to the premises used wholly as

aforesaid ,

the rateable value of the hereditament shall be taken to be the

amount produced by deducting from the net annual value of the

hereditament under the said section 19 such percentage of that value

as may be prescribed by the Minister's order for sub -paragraph ( a )

or ( b ) of this paragraph, as the case may be ; and in so prescribing

a percentage for either of those sub-paragraphs the Minister may

make different provision according to the area, being an administra
tive county , a county borough , arating area in Greater London , or

the Isles of Scilly, in which a hereditament is situated .

( 2) In sub -paragraph (1 )(b)(iii) of this paragraph , the reference to

the letting of rooms is a reference to the letting thereof by way

either of a tenancy or of a licence, and either with or withoutboard

or other services or facilities.

2. For the purposes of this Schedule

( a ) the question whether any premises are used wholly for the

purposes of a private dwelling or private dwellings shall be

determined in accordance with Schedule 13 to this Act ;

(b) the expression “ private garage means a hereditament

havinga floor space not exceeding 240 square feet and used

as a lock -up garage, other than a hereditament which

( i) forms part of the premises in which a business of

providing services for motor vehicles is carried on ; or

( ü ) is provided by the keeper of a hotel, inn , guest

house or boarding-house and used wholly or mainly for

the motor vehicles of his guests ; or

( iii) is used as a garage for a motor vehicle chargeable

with duty under Schedule 2 , 3 or 4 to the Vehicles 1962 c. 13.

( Excise) Act 1962 (which Schedules comprise hackney

carriages, tractors and goods vehicles), whether it is also

used for any other vehicle or not ;

( c ) the expression “ private storage premises " means a heredita

ment used wholly in connection with a dwelling -house or

dwelling-houses and so used wholly or mainly for the

storageor accommodation of any of the following articles

belonging to persons residing in that dwelling-house or those

dwelling-houses, namely, household stores and other articles

of domestic use and light vehicles (that is to say, bicycles,

tricycles, perambulators and other similar vehicles) whether

mechanically propelled or not.

M* 4
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Sections 97, 99

102.

5

.

SCHEDULE 12

FORMS OF DOCUMENTS

A.

Complaint for non -payment of rate

In the [county of , Petty Sessional Division

of ] .

The complaint of [insert name of rating authority or person acting

for them ] who state that A.B., being a person duly rated and assessed

by (them ) in a rate made on in the sum of £

has not paid the said sum or any part of it.

Taken before me this day of 19

J.P.

Justice of the Peace for the

[ county ) first above mentioned .

Note . - 1. Complaints for non - payment of rates by two or more

persons may be combined in a single document.

2. This and the following Forms may be adapted to meet a

case where a person is in default as to part only of the sum to which
he was rated.

B.

Summons for non -payment of rate

In the county of , Petty Sessional Division

of ].

To A.B., of

Complaint has this day been made to me, the undersigned Justice

of the Peace by of in the said [ county] of

that you, being a person duly rated and assessed in a

rate made on in the sum of £ have not paid

that sum or any part of it :

You are therefore hereby summoned to appear on day the

19 at the hour of

in the noon , before the Magistrates' Court sitting at

to show cause why you have not paid the said sum .

If you do not appear you will be proceeded against as if you had

appeared and be dealt with according to law .

Dated the day of 19 .

J.P.

Justice of the Peace for the

[ county ) first above mentioned .

NOTE

The under -mentioned costs have already been incurred :

day of .

S. d.

Clerk to the Court

Rating authority, for obtaining this summons

.
.
.

If the amount of these costs, together with the rate claimed, be paid to ( insert

name of rating authority ) before the day on which this summons is returnable, all

further proceedings will be stopped.
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.

.

Form of Distress Warrant

In the [cɔunty of Petty Sessional Division

of
] .

To [ insert name of rating authority] and to each and all of the

constables of

On 19 , complaint was made

by that A.B., being a person duly rated

and assessed in a rate made on 19 in the sum of

£ had not paid that sum or any part thereof:

And on 19 at

the complainants (and the said A.B.] have appeared before the

Magistrates' Court sitting at

[but the said A.B. has not so appeared and it has been satisfactorily

proved that he wasduly served with a summons so to appear ]:

And it being now duly proved to the Court on oath [in the presence

of the said A.B.] that the said A.B. was assessed at the sum of

£ in a rate dated and duly made and

published and that the said sum has been duly demanded from

the said A.B. but that he has not paid it :

And the said A.B. not showing any sufficient cause for not paying

the said sum :

You are hereby commanded forthwith to make distress of the goods

and chattels of the said A.B. and if within [five] days after the

making of the distress the sums set out below (together with the

lawful charges for taking and keeping the said distress) are not

paid , to sell the said goods and chattels distrained by you and

out of the proceeds of the sale to retain the said sums set out

below , together with the lawful charges for taking, keeping and

selling the said distress, and paying over any balance on demand

to the said A.B.; and if no such distress can be found you are to

certify that fact to the Court.

Dated the day of 191 .

J.P.

Justice of the Peace for the

(county) first above mentioned .

Particulars

£ S. d .

1. Sum due for rate ...

.
.
.

.
.
.

2. For costs of obtaining warrant of distress ...

.
.
.

.
.
.

Total

.
.
.

.
.
.
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.

, 19

Form of Distress Warrant against several Ratepayers

In the [ county of Petty Sessional Division

of
].

To [Insert name of rating authority) and to each and all of the

constables of

On 19 complaint was mado

by

that the persons whose names are given in the particulars at the

foot of this warrant, being persons duly rated and assessed in the

respective amounts set outin those particulars by rates made on the

dates there set out had not paid those sums or any part thereof :

And on

at

the complainants and [Names of parties who have appeared] have

appeared before the Magistrates ' Court sitting at

(but the (other) persons whose names are given in the particulars at

the foot of this warrant have not so appeared and it has been
satisfactorily proved to the Court that the said persons not so

appearing have been duly served with a summons in that behalf]:

And it being now duly proved to the Court on oath in the presence of

the parties so appearing that the said persons named in the said

particulars were assessed at the respective amounts there set out

by the rates made as there specified and duly published and that

those sums have been duly demanded from the said persons respec

tively but that they have not paid them or any part thereof :

And the said persons not showing any sufficient cause for not

paying the said sums :

You are hereby commanded forthwith to make distress of the

goods and chattels of the said persons and if within [ five] days

after the making of the distress the respective sums set out in the

said particulars (including in each case the sums for costs there

specified and the lawful charges for taking and keeping the said

distress) are not paid, to sell the goods and chattels of the parties

in default distrained by you and out of the proceeds of sale to

retain the respective sums so specified, together with the lawful

charges for taking, keeping and selling the distress, and in each

case paying over any balance on demand to the person whose

goods and chattels have been so sold ; and if no such distress can

be found in the case of any of the said persons you are to certify

that fact to the Court.

Dated the day of , 19

J.P.

Justice of the Peace for the

[ county) first above mentioned .



General Rate Act 1967 371CH . 9

Particulars SCH . 12

Name of

Ratepayer

Residence
Rate

dated

Arrears

under

rate

dated

Costs Total

£ s. d. £ s. d. £ s. d. £ s. d.

D

.

Form of Warrant of Commitment in default of Distress

In the county of , Petty Sessional Division

of
).

To each and all of the constables of

and to the Governor of Her Majesty's prison at

On , 19 , complaint was made

by that A.B., being a person

duly rated and assessed in a rate made on
19

in the sum of £ , had not paid that sum or any

part thereof :

And on 19 at

the complainants (and the said A.B.) appeared before the Magistrates'

Court sitting at

(but the said A.B. did not appear before the Court and it was satis

factorily proved that he was duly served with a summons so to

appear ] :

And it was duly proved to the Court on oath [in the presence

of the said A.B.] that the said A.B. was assessed at the

sum of £ by a rate dated

and duly made and published , and that the said sum had been

duly demanded from the said A.B., but that he had not paid it.

And the said A.B. not showing any sufficient cause for not paying

the said sum , the Court issued a warrant to

commanding them to levy the said sum, together with the sum for

the costs of obtaining that warrant set out below , by distress and

sale of the goods and chattels of the said A.B.:
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SCH . 12 And it appearing that no sufficient distress on which to levy the

said sums could be found :

And inquiry having been made by the competent Court in the

presence of the said A.B. as to whether his failure to pay the said

sums was due either to his wilful refusal or to his culpable neglect,

and that Court not being of opinion that the failure of the said

A.B. was not so due :

It is ordered that the said A.B. be committed to prison for

unless the said sums together with the further costs and charges

set out below are sooner paid : *

You , the said constables, are hereby required to take the said A.B.,

and convey him to the Governor of Her Majesty's Prison at

; and you, the said Governor, to receive the

said A.B. into custody and imprison him for [state period ] or until

he be sooner discharged in due course of law .

Dated the day of 19

J.P.

Justice of the Peace for the

[ county) first above mentioned .

Particulars

£ s. d.

1. Sum due for rate ... ...

.
.
.

2. For costs of obtaining warrant of distress

.
.
.

3. Sum payable for the fees, charges and expenses

attending the distress

.

4. Costs of commitment

.
.
.

.
.
.

Total

.
.
.

NOTE: The period of detention will be reduced as provided by section 102 (5 )

of the General Rate Act 1967 if part payment is made of the sum due.

SCHEDULE 13Section 115( 1 ) ,

Sch . 11 § 2 ( a ).

USE OF PREMISES AS PRIVATE DWELLING

1. The provisions of this Schedule shall have effect for the purpose

of determining whether any hereditament or premises is or are used

wholly for the purposes of a private dwelling or private dwellings.

2.-( 1 ) If in the case of a hereditament which is used for the letting

of rooms singly for residential purposes there is used for such

lettings the whole, or substantially the whole, of the available

accommodation ( that is to say the whole, or substantially the whole,

of so much of the accommodation in the hereditament as is suitable

-
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the whole, of that available accommodation consists of dwellings

( a ) which have at any time been approved under section 1 of

the Housing (Financial Provisions) Act 1958 or the 1958 c. 42.

corresponding provision of any enactment repealed by that

Act or under Part I of the Housing Act 1961 ; or
1961 c. 65.

(6 ) which have been provided or improved in accordance with

proposals approved under section 9 of the said Act of

1958 or the corresponding provision of any enactment

repealed by that Act; or

( c ) in respect of which grants have at any time been paid to

a housing association or development corporation under

section 12 or 30 of the said Act of 1958 or the corresponding

provision of any enactment repealed by that Act,

that hereditament shall be deemed not to be used for the purposes of

a private dwelling or private dwellings ; but save as aforesaid a

hereditament shall not be deemed to be used otherwise than wholly

for the purposes of a private dwelling or private dwellings by reason

that one or more rooms therein are let for residential purposes.

(2) In the foregoing sub -paragraph, references to the letting of

rooms are references to the letting thereof by way either of a tenancy

or of a licence , and either with or without board or other services

or facilities.

3. A hereditament shall be deemed not to be used for the purposes

of a private dwelling or private dwellings if it consists wholly or

mainly of land used as sites for moveable dwellings within the

meaning of section 269 of the Public Health Act 1936. 1936 c. 49.

4. A hereditament or premises shall not be deemed to be used

otherwise than wholly for the purposes of a private dwelling or pri

vate dwellings by reason of either or both of the following circum

stances , that is to say ,

( a) that there is included in the hereditament or premises a

garage , outhouse, garden, yard , court, forecourt or other

appurtenance which is not used , or not used wholly, for

the purposes of a private dwelling ;

( b ) that part of the hereditament or premises, not being such

an appurtenance as aforesaid , is used partly for the purposes

of a private dwelling or private dwellings and partly for

other purposes, unless that part was constructed, or has

been adapted, for those other purposes,

or by reason that a person who resides in the hereditament or

premises, or in part thereof, is required or permitted to reside

there in consequence of his employment or of holding an office .

5. Where part only of a hereditament is used for purposes other

than those of a private dwelling or private dwellings and , if that

part were a separate hereditament in the same occupation as the

remainder of the hereditament and used solely for those other

purposes, that separate hereditament would not be liable to be rated,

the first-mentioned hereditament shall be deemed to be used wholly

for the purposes of a private dwelling or private dwellings.
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Section 117. SCHEDULE 14

REPEALS

PART I

ENACTMENTS REPEALED

Chapter Short Title Extent of Repeal

c. 50.

43 Eliz . 1. c. 2. The Poor Relief Act 1601. The whole Act.

17 Geo . 2. c. 38. The Poor Relief Act 1743. The whole Act.

41 Geo . 3. c. 23. The Poor Rate Act 1801 . The whole Act.

5 & 6 Will. 4. |The Highway Act 1835. Sections 27 and 33 .

In section 105, the words “ by

any rate made under or in

pursuance of this Act, or ” ,

the words “ to the surveyor or

surveyors, or " , the words

“ rate shall have been made

or " , and the words “ the

making of any rate or " .

Section 106.

In section 107, the words“ rate,

nor any

33 & 34 Vict. The Poor Rate Assess- The whole Act .

c. 41 . ment and Collection Act

1869.

37 & 38 Vict. The Rating Act 1874. The whole Act.

c. 54.

c. 27.

52 & 53 Vict . The Advertising Stations The whole Act.

(Rating) Act 1889.

15 & 16 Geo. 5. The Rating andValuation The whole Act except sections

c. 90. Act 1925 . 2 ( 7 ), 9( 1 ), 10, 48 , 49, 52, 54

and 62(3) and Schedules 6

and 7 .

Section 2(7) from “ The assess

ment ” onwards.

18 & 19 Geo. 5. The Rating and Valuation The whole Act.

c. 8 . Act 1928 .

18 & 19 Geo . 5. TheRating and Valuation The whole Act.

(Apportionment) Act

1928.

19 & 20 Geo. 5. The Local Government Sections 67, 71 , 72 and 84.

c. 17. Act 1929.

23 & 24 Geo. 5. The Local Government Sections 186, 189, 192( 1 ) and

c. 51 . Act 1933 . 193(7).

1 & 2 Geo . 6. The Rating and Valuation The whole Act.

(Air-Raid Works) Act

1938.

2 & 3 Geo . 6. The Civil Defence Act Section 69.

1939.

c. 44 .

c. 65.

c. 31 .
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Chapter Short Title Extent of Repeal

11 & 12Geo. 6. The Local Government Sections 33, 34, 39 to 48, 49(1 ),

c . 26. Act 1948 . 50 to 53, 55 ( 1), 56 , 57(1 ), 58,

59 ( 2 ), 60, 61 , 63, 64, 66 , 67,

69 to 71 , 85 (1 ), 86, 87( 1),

88( 2), 91 , 94 (2 ) to ( 4 ), 100 ( 1)

and (2), 102, 109, 110, 120(3)

and 121 (4 ).

In section 121(5) the words

and the provisions of section

nine of the Rating and Valua

tion Act 1925 " .

In section 121 (7) the words

“ notwithstanding subsection

( 2 ) of section nine of the

Rating and Valuation Act

1925 ".

In section 141( 1 ) the words “ or

Part V " .

Section 143( 1 ) ( a ).

Section 144( 4) from “ Provided

that ” onwards.

Section 14419 ).

In Schedule 1, paragraphs 1

and 3.

12, 13& 14 The Lands Tribunal Act In section 1 (3) (e) the words
Geo. 6. c . 42. 1949. forty -nine " .

1 & 2 Eliz . 2. The Valuation for Rating The whole Act.
Act 1953.

4 & 5 Eliz . 2. The Rating and Valuation The whole Act except sections

(Miscellaneous Provi- 11 and 17.

sions) Act 1955.

5 & 6 Eliz. 2. The Rating and Valuation The whole Act.

c. 17. Act 1957.

5 & 6 Eliz. 2. The Electricity Act 1957. Part II of Schedule 4 so far as

c. 42.

c. 9.

it amends the Local Govern

ment Act 1948 .

6 & 7 Eliz. 2. The Local Government Sections 9 to 15 and Schedule 2.

Act 1958. In Schedule 8, paragraphs 22

to 26, paragraph 33, and in

paragraph 35 the words “ 23

to and the words from

except ” onwards.

7 & 8 Eliz. 2. The Highways Act 1959. Section 301.

c . 48.

c . 55.

c. 25.

c. 36.

c . 12.

7 & 8 Eliz. 2. The Ratingand Valuation The whole Act.

Act 1959.

8 & 9 Eliz . 2. The Distress for Rates The whole Act.

Act 1960.

8 & 9 Eliz. 2. The City ofLondon (Vari. Section 35.

C. xxxvi. ous Powers) Act 1960. Section 36(2) SO far as it

relates to the Poor Relief Act

1743 or the Poor Rate Assess .

ment and Collection Act 1869.

9 & 10 Eliz. 2. The Rating and Valuation The whole Act exceptsections

Act 1961 . 12 (6 ) and 29 (3 ) and ( 4 ).C. 45 .
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SCH , 14

Chapter Short Title Extent of Repeal

10 & 11 Eliz . 2. The Transport Act 1962. Section 66 .

c. 46 .

10 & 11 Eliz . 2. The Pipe-lines Act 1962. Section 41 .

c . 58.

1963 c. 33 .

1963 c. 38.

1964 c. 42.

1965 c. 36.

1965 c. 56 .

1966 c. 9.

The London Government Section 63(1 ).

Act 1963. Section 63 (2) from “ being ”

onwards.

Schedule 15 except paragraphs

5(1 ), 6, 10, 18 and 21 .

The Water Resources Act Section 122.

1963 .

The Administration of Paragraph 26 of Schedule 3.

Justice Act 1964.

The Gas Act 1965. Section 3 .

The Compulsory Purchase Section 27(5).

Act 1965 .

The Rating Act 1966. Section 1 .

Sections 3 to 8.

Section 10 ( 2 )( a ).

Section 11( 1 ) except for the

definitions of gross rate

income the Minister "
,

rating authority

and “ year " .

Section 11(2).

The Local Government Sections 6, 16 to 26 and 38.

Act 1966 . In section 40 ( 3), the figures

" .

Section 43 (2 ) (c ).

Schedules 2 and 4.

In Schedule 5 , paragraph 3 .

In Schedule 6, Part III .

66

99

>

“ rate

1966 c. 42.

PART II

REVOCATIONS OF, OR IN, STATUTORY INSTRUMENTS

1. The Gas Boards (Rateable Values) Order 1962

(S.I. 1962 No. 1687).

2. The Electricity Boards (Rateable Values) Order 1962

(S.I. 1962 No. 1688).

3. The Rating of Owners Order 1962

(S.I. 1962 No. 2016 ).

4. The Rating (Charitable Institutions) Order 1963

(S.I. 1963 No. 1361).

5. Article 4 of the Transport Boards (Adjustment of Payments )
Order 1964

(S.I. 1964 No. 254 ).

6. The Rating (Charitable Institutions) Order 1965

(S.I. 1965 No. 1726 ).

7. The Rating (Charitable Institutions) Order 1966

(S.I. 1966 No. 198).
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MON

Forestry Act 1967

1967 CHAPTER 10

An Act to consolidate the Forestry Acts 1919 to 1963 with

corrections and improvements made under the Con

solidation of Enactments (Procedure) Act 1949.

[22nd March 1967]

B IT ENACTED by the Queen's most Excellent Majesty, by and

with the advice and consent of the Lords Spiritual and

Temporal, and Commons, in this present Parliament

assembled, and by the authority of the same, as follows:

B

PART I

FORESTRY AND AFFORESTATION IN GREAT BRITAIN

1.-( 1 ) The Forestry Commissioners constituted under the The Forestry
Forestry Acts 1919 to 1945 shall continue in existence and Commission .

are in this Act referred to as “the Commissioners ” .

(2) The Commissioners shall be charged with the general

duty of promoting the interests of forestry, the development of

afforestation and the production and supply of timber and

other forest products in Great Britain and in that behalf shall

have the powers and duties conferred or imposed on them by
this Act.

( 3) The Commissioners' general duty includes that of pro

moting the establishment and maintenance in Great Britain of

adequate reserves of growing trees.

(4) The Commissioners shall, in exercising their functions

under this Act, and also in exercising their powers under the

Plant Health Act 1967 (which enables them to make orders for 1967 c. 8.

the control of timber pests and diseases), comply with such

directions as may be given to them by the Ministers.
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PART I (5) Directions given by the Ministers for purposes of the

foregoing subsection shall be given by them jointly, except in

so far as they make arrangements that this subsection shall not

apply.

Constitution , 2 .- ( 1) The Commissioners shall consist of a chairman and

administration,
etc., of not more than nine other members appointed by Her Majesty

Commission. by warrant under the sign manual to be Forestry Commissioners.

(2) Of the persons for the time being appointed to be Forestry

Commissioners

(a ) at least three shall be persons who have special know

ledge and experience of forestry ;

(6) at least one shall be a person who has scientific attain

ments and a technical knowledge of forestry ; and

( c ) at least one shall be a person who has special know

ledge and experience ofthe timber trade.

( 3 ) The Commissioners shall by order appoint committees

for England, Scotland and Wales respectively, whose member

ship shall consist partly of persons who are Forestry Com

missioners or officers of the Commissioners and partly of

persons, not exceeding three in number, who are not Forestry

Commissioners or officers of the Commissioners ; and the Com

missioners may delegate, subject to such restrictions or con

ditions as they think fit, any of their functions to a committee so

appointed.

( 4 ) Part I of Schedule 1 to this Act shall have effect with

respect to the Commissioners, their staff, proceedings and other

related matters and to the committees appointed under subsec

tion (3 ) of this section ; and Part II of that Schedule shall have

effect with respect to the superannuation of Forestry Commis

sioners and officers employed by the Commissioners.

Management

of forestry

land .

3 .—( 1 ) The Commissioners may manage, plant and other

wise use, for the purpose of the exercise of their functions

under this Act, any land placed at their disposal by the

Minister under this Act, and

( a ) the power of the Commissioners under this subsection

to manage and use any land shall, without prejudice

to the generality of that power , include power to erect

buildings or execute works on the land ;

(b) any timber produced on land so placed at the Com

missioners' disposal shall belong to the Commis

siopers .
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PART I( 2 ) The Commissioners may undertake the management or

supervision, upon such terms and subject to such conditions as

may be agreed upon, or give assistance or advice in relation to

the planting or management, of any woods or forests belonging

to any person, including woods and forests under the manage

ment of the Crown Estate Commissioners or under the control

of a government department, or belonging to a local authority.

(3) The Commissioners may

( a ) purchase or otherwise acquire standing timber, and

sell or otherwise dispose of any timber belonging to

them or, subject to such terms as may be mutually

agreed, to a private owner , and generally promote the

supply, sale, utilization and conversion of timber ;

(b) establish and carry on, or aid in the establishment and

carrying on, of woodland industries.

(4) In this section the expression “timber” includes all

forest products.

4. The Commissioners may, subject to the approval of the Advances for

Treasury, make advances by way of grant or by way of loan afforestation.

or partly in one way and partly in the other, and upon such

terms and subject to such conditions as they think fit, to persons

(including local authorities) in respect of the afforestation (includ

ing the replanting) of land belonging to those persons.

5 .- (1) The provisions of this section shall have effect with Forestry

a view to allowing land to be devoted to forestry by means of dedication
covenants

agreements entered into with the Commissioners, being agree- and
ments to the effect that the land shall not, except with the agreements.

previous consent in writing of the Commissioners or, in the

case of dispute , under direction of the Minister, be used other

wise than for the growing of timber or other forest products

in accordance with the rules or practice of good forestry or

for purposes connected therewith ; and in this Act

( a ) “ forestry dedication covenant ” means a covenant

to the said effect entered into with the Commissioners

in respect of land in England or Wales without an

intention being expressed contrary to the application

of section 79 of the Law of Property Act 1925 (under 1925 с . 20.

which covenants relating to land are, unless the con

trary is expressed, deemed to be made on behalf of the

covenantor, his successors in title and persons deriving

title under him or them ) ; and

(b) “ forestry dedication agreement ” means an agreement

to the said effect entered into with the Commissioners
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1925 с. 20.

in respect of landin Scotland by a person who is the

proprietor thereof for his own absolute use or is

empowered by this section to enter into the agreement.

( 2) Where land in England or Wales is subject to a forestry
dedication covenant,

( a ) the Commissioners shall, as respects the enforcement

of the covenantagainst persons other than the covenan

tor, have the like rights as if they had at all material

times been the absolute owners in possession of ascer

tained land adjacent to the land subject to the covenant

and capable of being benefited by the covenant, and

the covenant had been expressed to be for the benefit

of that adjacent land ; and

( b ) section 84 of the Law of Property Act 1925 (which

enables the Lands Tribunal to discharge or modify

restrictive covenants) shall not apply to the covenant.

(3) A forestry dedicationagreement affecting land in Scotland

may be recorded in the General Register of Sasines and, on

being so recorded , shall be enforceable at the instance of the

Commissioners against any person having an interest in the

land and against any person deriving title from him :

Provided that such an agreement shall not be so enforceable

against any third party who shall have in bona fide onerously

acquired right (whether completed by infeftment or not) to

his interest in the land prior to the agreement being recorded

as aforesaid, or against any person deriving title from such
third party .

(4) Schedule 2 to this Act shall have effect to empower limited

owners, trustees and others to enter into forestry dedication

covenants or agreements and to provide for matters arising on

their doing so.

Requirements

for haulage

facilities.

6 .- ( 1 ) The provisions of this section shall have effect where

the Commissioners are of opinion that insufficient facilities exist

for the haulage of timber from any wood or forest to a road ,

railway or waterway.

(2) Subject to the following subsections , the Commissioners

may, where they are of the said opinion, make an order that

the owner and occupier of any land shall afford the necessary

facilities, subject to payment by the person in whose favour

the order is made of reasonable rent or wayleave and of com

pensation for any damage caused by the haulage, and the

owner or occupier shall thereupon comply with the order.

( 3 ) The Commissioners shall not make an order under this

section until the person proposed to be required to give the said

facilities has had an opportunity of being heard .
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PART I( 4 ) A person aggrieved by an order made under this section

may appeal therefrom to the Minister in such manner and upon

such conditions, if any, as may be prescribed by the Minister,

who may thereupon revoke or vary the order.

(5) The amount of rent or wayleave and compensation for

damage which is payable in consequence of an order made under

this section shall ,in default of agreement, be assessed as follows
that is to say

(a) in a case relating to England and Wales, by a single

arbitrator appointed by the President of the Royal

Institution of Chartered Surveyors ; and

( b ) in a case relating to Scotland, by an arbiter appointed

by the Chairman of the Scottish Committee of the

said Institution.

7 .- ( 1) The provisions of this section shall have effect where Prevention of

the Commissioners are satisfied that trees or tree plants are being, damage by

or arelikely to be, damaged by rabbits, hares or vermin owing to rabbits, hares
and vermin .

the failure of an occupier of land to destroy sufficiently the rab

bits, hares or vermin on land in his occupation, or otherwise

to take steps for the prevention of damage by them .

(2 ) The Commissioners may, where they are so satisfied ,

authorise in writing any competent person to enter on the land

and kill and take the rabbits, hares or vermin thereon ; but

before doing so they shall first give to the occupier and owner

of the land such opportunity as the Commissioners think reason

able of destroying the rabbits, hares or vermin , or of taking

steps for the prevention of the damage.

(3) The Commissioners may recover from the occupier of the

land the net cost incurred by them in connection with action

taken by them under the foregoing subsection .

A sum recoverable under this subsection shall, in England

or Wales, be recoverable summarily as a civil debt.

(4) Anyone who obstructs a person authorised by the Com

missioners in the due exercise of his powers or duties under

subsection (2) above shall be liable onsummary conviction to

a fine not exceeding £20 ; but the person authorised shall, if so

required, produce his authority.

(5 ) For purposes of this section

(a) the person entitled to kill rabbits, hares or vermin on

any common land shall be deemed to be the occupier

of the land ; and

(b) the expression “ vermin ” includes squirrels.
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Miscellaneous

powers of

Com

missioners.

8. The Commissioners may

( a ) undertake the collection, preparation, publication and

distribution of statistics relating to forestry, and pro

mote and develop instruction and training in forestry

by establishing or aiding schools or othereducational

institutions or in such other manner as they think fit ;

(b) make, or aid in making, such inquiries, experiments and

research,and collect, or aid in collecting, such informa

tion as they may think important for the purpose of

promoting forestry and the teaching of forestry, and

publish or otherwise take steps to make known the

results of the inquiries, experiments or research and

disseminate the information ;

( c ) make, or aid in making, such inquiries as they think

necessary for the purpose of securing an adequate

supply of timber and other forest products in Great

Britain .

PART II

COMMISSIONERS' POWER TO CONTROL FELLING OF TREES

Restriction of felling

Requirement 9.-(1) A felling licence granted by the Commissioners shall

of licence for be required for the felling of growing trees, except in a case
felling.

where by or under the following provisions of this part of this

Act this subsection is expressed not to apply.

(2) Subsection ( 1 ) above does not apply—

( a ) to the felling of trees with a diameter not exceeding

3 inches or , in the case of coppice or underwood , with

a diameter not exceeding 6 inches ; or

(b) to the felling of fruit trees or trees standing or growing

on land comprised in an orchard , garden , churchyard

or public open space ; or

(c) to the topping or lopping of trees or the trimming or

laying of hedges.

(3 ) Subsection ( 1 ) above does not apply to the felling by any

person of trees on land in his occupation or occupied by a

tenant of his

( a ) where the trees have a diameter not exceeding 4 inches

and the felling is carried out in order to improve the

growth of other trees ; or

(b) where the following conditions are satisfied , that is to

say

( i) the aggregate cubic content of the trees which

are felled by that person without a licence (exclusive

of trees to whose felling subsection ( 1 ) above does
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PART IInot apply ) does not exceed 825 cubic feet in any

quarter ; and

( ii) the aggregate cubic content of the trees so

felled which are sold by that person whether before

or after the felling (exclusive as aforesaid ) does not

exceed 150 cubic feet in any quarter, or such larger

quantity as the Commissioners may in a particular

case allow .

(4 ) Subsection ( 1 ) above does not apply to any felling which

( a) is for the prevention of danger or the prevention or

abatementof a nuisance :

(b) is in compliance with any obligation imposed by or

under an Act of Parliament, including this Act ;

( c ) is carried out by, or at the request of, an Electricity

Board because the tree obstructs the construction by

the Board of a main transmission line or other electric

line, or interferes or would interfere with the mainten

ance or working of such a line belonging to the Board ;

( d ) is immediately required for the purpose of carrying out

development authorised by planning permission

granted or deemed to be granted under the Town and 1962 c. 38.

Country Planning Act 1962 or the enactments replaced

by that Act, or under the Town and Country Planning 1947 c. 53 .

(Scotland) Act 1947.

(5) Regulations made by the Commissioners under this Part

of this Act may modify subsections (2) to (4) above as follows,

that is to say

( a ) they may provide for additional exceptions from the

application of subsection ( 1 ) above and may in par

ticular substitute

( i) in subsection (2) (a) , for the reference to

3 inches a reference to a larger diameter ;

( ii) in subsection ( 3 )( a ), for the reference to

4 inches a reference to a larger diameter ;

( iii) in subsection (3) (b) , for the reference to 825

cubic feet or the reference to 150 cubic feet in either

case a reference to a larger quantity ;

(b) they may substitute in subsection ( 2 )( a ) for the reference

to 6 inches a reference to a smaller diameter ; and

(c ) they may restrict or suspend the exception in subsection

( 3)(b) and may in particular substitute, for the reference

in sub -paragraph (i) to 825 cubic feet, or for the

reference in sub-paragraph ( ii) to 150 cubic feet, in

either case a reference to a smaller quantity ;

and the said subsections shall have effect with any modification

made by regulations under this subsection.
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1947 c. 54.

1954 c. 60 .

1882 c. 56.

1919 c. 100 .

1925 с. 20.

1949 c. 97.

(6 ) In this section

Electricity Board” means an Electricity Board within the

meaning of the Electricity Act 1947, as amended by

the Electricity Reorganisation (Scotland ) Act 1954
and other enactments ;

“electric line ” and “ main transmission line ” have the

same meaning as in the Electric Lighting Act 1882

and the Electricity (Supply ) Act 1919 respectively ;

public open space ” means land laid out as a public

garden or used (otherwise than in pursuance of section

193 of the Law of Property Act 1925 or of Part V

of the National Parks and Access to the Countryside

Act 1949) for the purpose of public recreation , or land

being a disused burial ground ;

quarter means the period of three months beginning

with the 1st January, 1st April, 1st July or 1st

October in any year ;

and references to the diameter of trees shall be construed as

references to the diameter, measured over the bark , at a point

five feet above the ground level ; and references to the cubic

content of trees shall be construed as references to that con

tent as ascertained in the prescribed manner .

Application 10.- (1) An application for a felling licence may be made

forfelling to the Commissioners in the prescribed manner by a person

licence and

decision of having such an estate or interest in the land on which the

Commissioners trees are growing as enables him, with or without the consent

thereon . of any other person, to fell the trees.

(2) Subject to the provisions of this Act (and, in particular,

to their duty to take advice under section 37 (3 )), the Com

missioners may on any such application grant the licence ,

or grant it subject to conditions, or refuse it, but shall grant

it unconditionally except in a case where it appears to them

to be expedient to do otherwise

( a) in the interests of good forestry or agriculture or of

the amenities of the district ; or

(b) for the purpose of complying with their duty of pro

moting the establishment and maintenance in Great

Britain of adequate reserves of growing trees.

(3 ) A felling licence shall continue in force for such period

(not being less than one year from the date on which it is

granted ) as may be specified therein .

(4) If in the case of any trees the Commissioners refuse an

application for a felling licence, the consequences shall be as
follows :

( a) except in a case to which section 14(4) below applies,

any person who is for the time being the owner of
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PART IIthe trees shall be entitled to compensation under

and in accordance with the next following section ;

and

(6) if the land on which the trees are growing is, or in

the opinion of the Commissioners will be, managed

in a manner approved by them , the Commissioners

may ( subject to section 14(5) below ), if they think fit

and subject to the approval of the Treasury, make to

persons interested in the land advances by way of

loan of such amounts, upon such terms and subject

to such conditions, as they may determine.

(5) At any time after a felling licence has been refused by

them in the case of any trees, the Commissioners may, if they

think fit, give notice to the owner of the trees that they are

prepared to grant a felling licence for the trees either un

conditionally or subject to conditions described in the notice ;

and if the Commissioners give such a notice and an application

is duly made to them for a felling licence, they shall grant a

licence in accordance with the notice, subject to sections 13 (2 )

and 15 below .

(6) When the Commissioners refuse to grant a felling licence,

they shall give notice in writing to the applicant of the grounds

for the refusal.

(7) Where application is made for a felling licence for trees

on land which is subject to a forestry dedication covenant or

agreement, and the licence is refused , no breach of the covenant

or agreement shall be deemed to have occurred by reason of

anything done or omitted in consequence of the refusal.

11.— (1) The compensation to which a person may become Terms of

entitled under section 10 ( 4 ) ( a ) above is for any depreciation compensation

in the value of the trees which is attributable to deterioration on refusal
of licence.

in the quality of the timber comprised therein in consequence

of the refusal of a felling licencefor them .

(2) Compensation under this section shall be recoverable

from the Commissioners on a claim made in the prescribed

manner.

(3) Claims for compensation in the case of any trees may be

made from time to time in respect of deterioration taking place

after the refusal of a felling licence for those trees, but

( a ) no such claim shall be made in respect of deterioration

taking place more than ten years before the date of

the claim ; and

(6) if the trees have been felled , no such claim shall be

made after the expiration of one year from the date

of the felling.

N
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( 4 ) In calculating compensation-

( a ) no account shall be taken of deterioration in the

quality of the timber which is attributable to neglect

of the trees after the refusal of a felling licence for

them ; and

(b) the value of the trees at any time shall be ascertained

on the basis of prices current at the date of the claim .

(5) If after refusing a felling licence the Commissioners under

section 10 (5) above subsequently give notice to the owner of

the trees that they are prepared to grant a licence , then in

calculating compensation payable in consequence of the pre

vious refusal no account shall be taken of deterioration occur

ring after the giving of the notice.

( 6) Any question of disputed compensation shall be deter

mined in accordance with section 31 of this Act.

Conditional

licences.

12.- ( 1) The conditions which may under section 10(2)

above be attached to a felling licence are such as the Com

missioners, after consultation with the applicant for the licence,

determine to be expedient for securing

(a) the restocking or stocking with trees of the land on

which the felling is to take place, or of such other

land as may be agreed between the Commissioners and

the applicant ; and

(b) the maintenance of those trees in accordance with the

rules and practice of good forestry for a period not

exceeding ten years.

(2) No conditions shall be imposed on the grant of a felling

licence where it is for trees on land subject to a forestry
dedication covenant or agreement.

Deferred

decision on

application .

13.—( 1 ) Where a person applies for a felling licence and

the Commissioners do not within three months after receiving

the application, or within such further time as may be agreed

with the applicant, give notice to him of their decision on the

application (including any reference of the application under

section 15 of this Act) the provisions of this part of this Act

shall apply in relation to the application as if it had been

refused .

(2) If on an application for a felling licence

(a) the Commissioners determine to grant the licence subject

to conditions ; and

- -
-

- -
-

-



Forestry Act 1967 387CH . 10

PART II(b) it appears to them that the applicant is not entitled

to an interest in land which would enable him to

comply with those conditions ;

they may give notice in writing to that effect to the applicant

and postpone consideration of the application until the person

entitled to such an interest is joined asa party thereto .

Where a notice under this subsection is given , subsection ( 1 )

above shall apply as if, instead of referringto a period of three

months after the Commissioners receive the application , it

referred to a period of three months after the date on which

the person entitled to such interest in the land as is mentioned

in the notice is joined as a party to the application .

14 .- (1) The following provisions shall apply where appli- Tree-felling in

cation is made to the Commissioners for a felling licenceand accordance
with approved

relates to the felling of trees in accordance with a plan of working

operations or other working plan approved by the Commis- plan etc.

sioners under a forestry dedication covenant or agreement, or

otherwise approved by them in writing for the purposes of this

section .

(2) The Commissioners shall not refuse the licence unless the

Minister certifies that, by reason of an act of God or other

emergency which has taken place orarisen since the approval

of the plan, the granting of a felling licence in respect of those

trees, or in respect of trees of any class which comprises those

trees, would be detrimental to the national interest.

(3) If the Commissioners refuse the licence, the applicant may

by notice given to the Commissioners in the prescribed manner

and within the prescribed time require them to buy the trees

or such of themas may be specified in the notice.

( 4 ) If a notice is served under the foregoing subsection ,

( a) no compensation shall be payable under section 11 in

respect of any trees to which the notice relates ; and

(b) the Commissioners shall be deemed to have contracted

with the applicant to buy the trees on the date of the

service of the notice at such prices as may in default

of agreement be determined in accordance with

section 31 of this Act, and shall fell and remove the

trees at such time or times as they may determine.

(5 ) Where such a notice is served , and the land on which the

trees are growing is subject to a forestry dedication covenant or

agreement, the power of the Commissioners under section

10 ( 4 ) ( b ) above to make an advance by way of loan shall not

be exercisable in respect of the trees, but this subsection shall

not prejudice their power to make an advance in respect of any

other trees on the land .

N2
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PART II 15.— ( 1) If an application is made to the Commissioners for

Trees subject a felling licence in respect of trees to which a tree preservation

to preservation order relates, and consent under the order is required for the
order under

felling of those trees, then
Planning Acts.

( a) the Commissioners, if they propose to grant the licence,

shall give notice in writing to the authority by whom

the order was made ; and

(6) the Commissioners may in any case refer the applica

tion to the said authority .

(2) Where the Commissioners give the notice required by

subsection ( 1 ) (a) above and the authority within the prescribed

period after receipt of the notice object to the Commissioners'

proposal to grant a felling licence and do not withdraw their

objection , then

( a ) the Commissioners shall not deal with the application ,

but shall refer it to the Minister, and the application

shall then be dealt with under the Town and Country

Planning Acts ; and

(b ) if in pursuance of the application the Minister consents

to the felling, section 9 (1) of this Act shall not apply

so as to require a felling licence for the felling of any

trees in accordance with the consent.

(3) Where the Commissioners refer an application under

subsection ( 1 ) ( b ) above,

( a ) the application shall be dealt with under the Town and

Country Planning Acts ; and

(b) so long as the tree preservation order applying to the

trees remains in force, section 9( 1 ) shall not apply so

as to require a felling licence for the felling of any

trees to which the application relates.

( 4 ) Where in the case of any trees

(a) the Commissioners under this section refer an applica

tion for a felling licence to the Minister or an authority

who have made a tree preservation order relating

to the trees ; and

(b) a felling licence in respect of the trees has been

previously refused by the Commissioners,

no account shall be taken , in calculating any compensation pay

able under section 11 of this Act in consequence of the previous

refusal, of deterioration occurring after the date of the reference.

This subsection shall be without prejudice to section 11 (5) of

this Act, in a case to which that subsection applies .

(5 ) Except as provided by the foregoing provisions of this

section, no application shall be entertained under a tree preserva

tion order for consent thereunder in respect of the felling of
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as to require a felling licence.

(6) Where, in the case of trees to which a tree preservation

order relates, a felling licence is granted by the Commissioners

after the date on which the order comes into force, the licence

shall, notwithstanding anything in that order, be sufficient

authority for the felling of any trees to which the order relates.

(7) Schedule 3 to this Act shall have effect for explaining

the procedure applicable where this section requires an applica

tion to be dealt with under the Town and Country Planning

Acts.

(8 ) In this section “the Minister " , in relation to England,

means the Minister of Housing and Local Government and not

the Minister of Agriculture, Fisheries and Food .

16 .- ( 1) The following provisions shall have effect for Review of

enabling the decision of the Commissioners on an application refusal or

for a felling licence to be reviewed where they refuse to grant
conditions

of licence .

a felling licence or grant it subject to conditions.

( 2) A person aggrieved by the refusal or conditions may by a

notice served within the prescribed time and in the prescribed

manner request the Minister to refer the matter to a committee

appointed in accordance with section 27 below and

( a ) the Minister shall, unless he is of opinion that the

grounds for the request are frivolous, refer the matter

accordingly ;

(b) the committee, after compliance with section 27 (3) ,

shall thereupon make a report on the reference to

the Minister.

(3) The Minister shall, after considering the committee's

report, confirm the decision of the Commissioners on the appli

cation, or reverse or modify that decision and direct the Com

missioners to give effect to the reversal or modification .

( 4) No request may be made under this section in respect of

a refusal to grant a felling licence unless a previous application

for a licence in respect of the trees has been refused and the

application to which the request relates is made after the follow

ing date, that is to say

(a) where a reference under this section has been made in

respect of a previous application, the third anniversary

of the last such application in respect of which such a

reference has been made ; and

(b) in any other case , the third anniversary of the first

previous application.

17.— (1) Anyone who fells a tree without the authorityof a Penalty for

felling licence, the case being one in which section 9( 1 ) of this felling without
licence .

Act applies so as to require such a licence, shall be guilty of an
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PART II offence and liable on summary conviction to a fine not exceeding

£10 or twice the sum which appears to the court to be the

value of the tree, whichever is the higher.

(2) Proceedings for an offence under this section may be insti

tuted within six months from the first discovery of the offence

by the person taking the proceedings, provided that no proceed

ings shall be instituted more than two years after the date of the

offence .

Felling

directions.

Power of Commissioners to direct felling

18.- ( 1) Subject to the provisions of this Act (and, in par

ticular, to the duty of the Commissioners to take advice under

section 37 (3 )), if it appears to the Commissioners that it is

expedient in the interests of good forestry, or for purposes

connected with their duty of promoting the establishment and

maintenance in Great Britain of adequate reserves of growing

trees, that any growing trees should be felled —

(a) in order to prevent deterioration or further deteriora

tion in the quality of the timber comprised therein ; or

(b) in order to improve the growth of other trees,

they may give directions in this Act referred to as “ felling

directions ”) to the owner of the trees requiring him to fell them

within such period, being not less than two years after the

directions have become operative, as may be specified in the

directions.

( 2 ) In considering whether to give felling directions, the

Commissioners shall have regard to the interests of agriculture

and the amenity or convenience of any farm or dwelling-house

or park usually occupied with a dwelling-house, or of any land

held inalienably by the National Trust or the National Trust

for Scotland .

(3 ) Felling directions given by the Commissioners shall con

tain a statement of the grounds upon which they are given .

( 4 ) A person who is given felling directions by the Com

missioners may comply with the directions notwithstanding
any lease, covenant or contract relating to the trees or land

affected by the directions.

(5 ) In the case of trees to which a tree preservation order

relates , felling directions given by the Commissioners after

the date on which the order comes into force shall , not

withstanding anything in the order, be sufficient authority for

the felling.

19.—( 1 ) Felling directions shall not be given in the case of -

(a) fruit trees or trees standing or growing on land com

prised in an orchard, garden, churchyard or public

open space (as defined in section 9(6) above) ;

(b) trees on land which is subject to a forestry dedication

covenant or agreement ; or

Restrictions

on Com

missioners'

power under

s . 18.

1



Forestry Act 1967 391CH. 10

-
-
-

( c ) trees which are being managed to the satisfaction of the PART II

Commissioners in accordance with a plan of operations

or other working plan approved by them as mentioned

in section 14( 1 ) above, but otherwise than under a

forestry dedication covenant or agreement.

(2) If an application for a felling licence is made to the

Commissioners in the case of trees to which a tree preservation

order relates and the Commissioners refer the application under

section 15 above to the authority who made the order, then so

long as the order remains in force no felling directions shall be

given in respect of the trees.

(3) If the Commissioners propose to give felling directions in

respect of trees to which a tree preservation order relates, they

shall give notice in writing of the proposal to the authority by

whom the order was made ; and ifwithin the prescribed period

after the receipt of the notice the authority object to the proposal

and do not withdraw the objection, the Commissioners shall not

give the directions except with the consent of the Minister, who

shall consult with the said authority before deciding whether

to grant or refuse his consent.

( 4 ) In subsection (3) above “the Minister " , in relation to

England, means the Minister of Housing and Local Government

and not the Minister of Agriculture, Fisheries and Food.

20.— (1) If a person to whom felling directions are given in Review of

respect of any trees is aggrieved by thedirections on theground felling
directions.

that the felling is not expedient as mentioned in section 18( 1 ),

he may by notice served within the prescribed time and in the

prescribed manner request the Minister to refer the matter to a

committee appointed in accordance with section 27 below and

the Minister shall, unless he is of opinion that the grounds for

the request are frivolous, refer the matter accordingly.

(2) The committee to whom a matter is referred under this

section, after complying with section 27(3), shall thereupon

make a report on the reference to the person by whom the

notice was served and to the Commissioners, and the Commis

sioners shall confirm , withdraw or modify the directions in

accordance with the report.

21.- ( 1) The provisions of this section shall have effect where Courses open

a person to whom felling directions are given claims that com- to person

pliance with the directions would involve him in a net loss after adversely
affected by

taking into account any benefit arising therefrom in respect of felling

other trees of which he is the owner. directions.

( 2) The person may by notice given to the Minister in the

prescribed manner and within the prescribed period

(a) if he has the right to sell the trees for immediate felling,

require the Commissioners to buy the trees to which
the directions relate ; or
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Part II ( b ) in any case , require the Minister to acquire his interest

in the land affected by the directions.

A notice under this section requiring the Minister to acquire

an interest in land shall be deemed to include an offer by the

person entitled to that interest to convey to the Minister such

easement or servitude or other right for the benefit of the land

over adjoining land in which that person has an interest as

may be agreed between that person and the Minister or as may,

in default of agreement, be determined in accordance with

section 31 of this Act.

(3) The Minister may within the prescribed period after

receiving the notice either

( a ) accept the notice ; or

(b) refer it to a committee appointed in accordance with
section 27 below ; or

( c) revoke the directions to which it relates.

( 4 ) The committee to whom a matter is referred under this

section, after complying with section 27 ( 3), shall thereupon

make a report to the Minister and to the person by whom the

notice under this section was given and shall state

( a ) whether in the opinion of the committee compliance

with the felling directions would involve that person

in such a loss as aforesaid ; and

( b ) if so , what modifications (if any) of the directions would

be sufficient to avoid that loss.

(5) Where the committee report that compliance with the

directions would not involve the person in such loss as afore

said , the notice shall be of no effect ; but in any other case the

Minister may, within the prescribed period after receiving the

report, either

(a) accept the notice ; or

(b) revoke the directions ; or

( c) modify the directions in accordance with the report,

according as he thinks fit.

(6) If within the prescribed period after receiving a notice or

the report of a committee under this section the Minister has

not taken any such action as is authorised by subsection (3) or

subsection (5 ) above, as the case may be, the directions to which

the notice relates shall cease to have effect at the expiration of

that period.

(7) In determining for the purposes of this section whether

compliance with felling directions would involve a person in

a net loss, regard shall be had to any compensation received

by that person under a tree preservation order in respect of a

refusal of consent for the felling of the tree .
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22.- ( 1) The following shall be the consequences where a PART II

notice given by a person under section 21 is accepted by the Consequences
Minister. of acceptance

by Minister

(2) The felling directions in respect of which the notice was of notice
given shall cease to have effect.

under s. 21 .

(3) If the notice requires the Commissioners to buy the trees

to which the directions relate , the Commissioners shall be

deemed to have contracted with that person to buy the trees

on the date of acceptance of the notice at such price and on

such terms ( including terms as to the time within which the

Commissioners may fell and remove the trees) as may in default

of agreement be determined in accordance with section 31 of

this Act.

( 4 ) If the notice requires the Minister to acquire the person's

interest in the land affected by the directions-

(a) the Minister shall be deemed to be authorised to acquire

that interest compulsorily under section 39 of thisAct

and to have served a notice to treat in respect thereof

on the date of the acceptance of the notice ;

(b) the interest shall for that purpose include any such

easement or servitude or other right as, by virtue of

section 21 (2) , the person is deemed to have offered in

his notice to convey.

(5) The power conferred by section 31 ( 1 ) of the Land Com- 1961 c. 33 .

pensation Act 1961 or section 39 ( 1 ) of the Land Compensation 1963 c. 51 .

(Scotland) Act 1963 to withdraw a notice to treat shall not be

exercisable in the case of a notice to treat which is deemed to

have been served by virtue of this section .

23.- ( 1) A request under section 20 of this Act, and a notice Proceedings

under section 21 of this Act, may be made and given in respect in respect of

of the same directions ; and regulations made by the Commis- felling
directions.

sioners under this part of this Act may make provision for

securing

( a) that in any such case proceedings under those sections

respectively on the request and on the notice are taken

concurrently ;

(b) that proceedings on any such request or notice in

respect of any felling directions maybe postponed until

the expiration of the period within which a notice or

a request, as the case may be, might be given or made

in respect of those directions.

( 2) Felling directions shall be inoperative until the expiration

of the period during which such a request or notice as aforesaid

may be made or given in respect of the directions and, where
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PART II a request is made or a notice is given , until the conclusions

of any proceedings under section 20 or 21 pursuant to the notice

or request.

Notice to

require

compliance

with

conditions or

directions.

Enforcement of licence conditions and felling directions

24 .— ( 1) The provisions of this section shall apply if

( a ) any works required to be carried out in accordance with

conditions of a felling licence are not so carried out ;

or

(b) any felling directions given by the Commissioners are

not complied with .

(2 ) The Commissioners may give to the person responsible

a notice requiring such steps as may be specified therein to be

taken within suchtime (notbeing less than the prescribed period

after the notice has become operative) as may be so specified

for remedying the default ; and for purposes of this subsection,

“the person responsible " is

(a) in the case of non-compliance with conditions of a

felling licence, the owner of the land ; and

(b) in the case of non -compliance with felling directions,

the owner of the trees.

( 3 ) If after the expiration of the time specified in the notice

any steps required by the notice have not been taken, the Com

missioners may, subject to the following section, enter on the

land and take those steps.

(4) Without prejudice to the powers of the Commissioners

under the foregoing subsection, a person who without reason

able excuse fails to take any steps required by a notice given

to him under this section shall be guilty of an offence and be

liable on summary conviction to a fine not exceeding £50 ; and

proceedings in respect of such an offence may be instituted

within six months of the first discovery of the offence by the

person taking the proceedings, provided that no proceedings shall

be instituted more than two years after the date of the offence.

( 5 ) A person who is required by a notice under this section

to carry out works or take any steps may carry out those

works or take the steps notwithstanding anylease, covenant or

contract relating to the trees or land affected by the notice .

Appeal 25.— ( 1) If a person to whom a notice under section 24 is

against notice given claims

under s. 24.

( a) that the works in question have been carried out in

accordance with the conditions of the felling licence

or, in the case of felling directions, that they have

been complied with ; or
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(b) that the steps required by the notice to be taken are not Part II

required by the conditions or directions,

he may by a notice served on the Minister in the prescribed

manner and within the prescribed period after the receipt of

the notice under section 24, request the Minister to refer the

matter to a committee appointed in accordance with section 27

below .

(2) A notice under section 24 shall be inoperative until the

expiration of the prescribed period for the purposes of sub

section ( 1 ) above and, where a request to the Minister under

that subsection is made, until the conclusion of any proceedings

under this section in pursuance of the request.

(3) Where such a request is made by a person receiving a

notice under section 24, the Minister shall, unless he is of

opinion that the grounds for the request are frivolous, refer the

matter accordingly to a committee so appointed .

( 4 ) The committee to whom a matter is referred under this

section, after complying with section 27(3), shall make a report

on the reference to the Minister and the Minister shall, after

considering the report, confirm or cancel the notice to which the

reference relates.

26 .- ( 1) If the Commissioners, in the exercise of their powers Expenses etc.

under section 24, enter on land and take any steps required by in connection

a notice under that section, they may recover from the person with notices

to whom the notice was given any expenses reasonably incurred
in connection therewith.

( 2 ) The Commissioners may remove and either retain or dis

pose of trees felled by them in the exercise of their said powers,

and shall, on a claim made in the prescribed mannerby the

owner of any trees so removed , pay to him a sum equal to the

value of those trees after deducting any expenses reasonably

incurred by them in connection with the removal or disposal.

( 3 ) Subject to any express agreement to the contrary , any

expenses incurred by a person for the purpose of complying

with a notice under section 24, and any sums paid by a person

in respect of expenses of the Commissioners under that section ,

shall be deemedto be incurred or paid by that person

(a) where the notice relates to works required to be carried

out in pursuance of conditions of a felling licence,

for the use and at the request of the applicant for
the licence ;

(b) where the notice requires compliance with felling direc

tions, for the use and at therequest of the person to

whom the directions were given .

(4) Any sums recoverable by or from the Commissioners

under this section may be recovered as a simple contract debt.
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PART II Supplementary

Committees of 27 .- ( 1) References in sections 16, 20, 21 and 25 of this Act
reference for

to a committee appointed in accordance with this section are to
purposes of

ss. 16, 20, 21 a committee consisting of-

and 25.
( a ) a chairman appointed by the Minister ; and

(b) two other members selected by the Minister from a

panel of persons appointed by him , after such consulta .

tion as is provided for below , for the conservancy in

which the trees are growing:

Provided that no Forestry Commissioner or person employed
by the Commissioners shall be a member of anysuch committee.

(2) The consultation required by subsection ( 1 ) (b) above is

to be with

(a ) the regional advisory committee for the said conser

vancy ; and

(b) organisations appearing to the Minister to represent the

interests of owners ofwoodlands and timbermerchants

respectively ; and

(c ) organisations concerned with the study and promotion

of forestry.

(3) On any reference being made to them under this part of

this Act a committee appointed in accordance with this section

shall

(a) afford to the person concerned with the subject

matter of the reference an opportunity of appearing

before them and of making representations to them

on the matter in question ;

(b) if they think fit, or are so required by the said person,

inspect the trees or land to which the reference relates ;

and

(c) take into consideration any information furnished to

them by the Commissioners as to the performance

within the conservancy in which the trees are growing

of their duty of promoting the establishment and main

tenance in Great Britain of adequate reserves of grow

ing trees.

For purposes of this subsection “ the person concerned with

the subject-matter of the reference " is the person at whose

request the reference was made, except that in the case of a

reference by the Minister of a notice under section 21 it is the

person by whom the notice was given .

(4) The Minister may pay to the members of a committee

appointed by him under this section such remuneration as he

may, with the consent of the Treasury, determine.
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28. A person authorised by the Commissioners may take Part II

such steps, whether by marking or otherwise, as the Commis- Identification

sioners consider necessary for identifying trees which are the of trees.

subject of a felling licence or felling directions, or in respect of

which a felling licence has been refused .

29.— ( 1) Where the interest of the owner of trees in England Provisions

or Wales is for the time being subject to a mortgage - relating to

mortgages,

( a ) a claim for any compensation or sum payable under heritable

section 11 or section 26 of this Act in respect of the securities and

trees may be made either by the mortgagor or by the settled land.

mortgagee ;

(b) in either case the compensation or sum shall be paid

to the mortgagee or, if more than one, to the first

mortgagee , and shall be applied by him as if it were

proceeds of the sale of the trees.

(2) Where the interest of the owner of trees in Scotland is

for the time being subject to a heritable security ,

( a ) a claim for any compensation or sum payable under

section 11 or section 26 of this Act in respect of the

trees may be made either by the debtor in the heritable

security or by the creditor in the heritable security :

(b) in either case the compensation or sum shall be paid

to the creditor in the heritable security or, if more than

one, to the creditor whose heritable security has priority

over any other heritable security secured on the land,

and shall be applied by him as if it were proceeds of

the sale of the trees.

(3 ) Subject to the foregoing provisions of this section, where

the owner of trees comprised in a settlement within the

meaning of the Settled Land Act 1925 is a tenant for life who 1925 c. 18.

is impeachable for waste in respect of the trees, any compensa

tion or sum payable under section 11 or section 26 of this

Act in respect of the trees shall be paid to the trustees of the

settlement, and shall be applied by them in accordance with

section 66 (2) of the Settled Land Act 1925 as if it were proceeds

of sale of timber cut and sold with the consent of the trustees

under that section .

30.- (1) Any document required or authorised to be served Service of

under this part of this Act may be served on a person either documents .

by delivering it to him , or by leaving it at his proper address, or

by sending it through the post in a registered letter addressed to

him at that address or in a letter sent by the recorded delivery

service and so addressed .

(2) Any such document required or authorised to be served

upon an incorporated company or body shall be duly served if it

is served upon the secretary or clerk of the company or body.
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PART II

1889 c. 63.

(3 ) For the purposes of this section and of section 26 of

the Interpretation Act 1889, the proper address of any person
upon whom any such document as aforesaid is to be served shall,

in the case of the secretary or clerk of an incorporated company

or body, be that of the registered or principal office of the
company or body, and in any other case be the last known

address of the person to be served :

Provided that, where the person to be served has furnished

an address for service, his proper address for the said purposes

shall be the address furnished .

( 4 ) If it is not practicable to ascertain the name or address of

an owner, lessee or occupier of land on whom any such docu

ment as aforesaid is to be served , the document may be served

by addressing it to him by the description of “ owner ” , “ lessee ”

or “occupier " of the land (describing it) to which it relates, and

by delivering it to some responsible person on the land or, if

there is no such person on the land to whom it may be delivered ,

by affixing it or a copy of it to some conspicuous part of the land.

(5) The Commissioners may, for the purpose ofenabling them

to serve or give any document or direction under this partof this

Act, requirethe occupier of any land and any person who, either

directly or indirectly, receives rent in respect of any land, to

state in writing the nature of his interest therein and the name

and address of any other person known to him as having an

interest therein , whether as a freeholder or owner , mortgagee

or creditor in a heritable security, lessee or otherwise ; and

anyone who, having been required in pursuance of this sub

section to give any information, fails to give it, or knowingly

makes any mis-statement in respect thereof, shall be liable on

summary conviction to a fine not exceeding £5 .

31 .— ( 1) Where a provision of this part of this Act requires a

thing to be determined in accordance with this section , that

provision shall

( a ) in its application to England and Wales, be taken as

requiring it to be determined by the Lands Tribunal ;

and

(b) in its application to Scotland, be taken as requiring

it to be determined by the Lands Tribunal for Scot

land, subject however to the following subsection .

(2) Until sections 1 to 3 of the Lands Tribunal Act 1949

come into force as regards Scotland, the said provision shall

be taken as requiring the thing in question to be determined

by reference to an official arbiter appointed under Part I of

the Land Compensation (Scotland ) Act 1963 ; and sections

3 and 5 of that Act shall apply, subject to any necessary

modifications, in relation to the determination of any question

under this Act by an arbiter so appointed .

Determination

of matters

arising under

ss . 11 , 14, 21

and 22 .

1949 c. 42.

1963 c. 51 .
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32.- ( 1) The Commissioners may, subject to their duty of Part II

consultation under section 37 ( 2) below , by statutory instru- Regulations.

ment make regulations for prescribing anything which by this

Part of this Act is authorised to be prescribed.

( 2) A power conferred by this part of this Act to prescribe

the manner in which a claim or notice may be made or given

thereunder shall include power to require that any particulars

specified in the claim or notice shall be verified by statutory
declaration.

( 3 ) A statutory instrument containing regulations made under

this Part of this Act

( a ) if the regulations are made under section 9(5) (b) or ( c ),

shall be of no effect unless approved by a resolution of

each House of Parliament ; and

(6) in a case not falling within the foregoing paragraph,

shall be subject to annulment in pursuance of a resolu

tion of either House of Parliament.

33.- ( 1) In this section “ Crown land ” means land an in- Application

terest in which belongs to Her Majesty in right of the Crown or ofPart II to
Crown land.

of the Duchy of Lancaster, or to the Duchy of Cornwall, and

land an interest in which belongs to a government department

or is held in trust for Her Majesty for the purposes of a govern

ment department.

(2) Subject to the following provisions of this section, the

provisions of this part of this Act shall apply in relation to

Crown land and trees growing thereon to the extent only of

any estate or interest therein which is for the time being held

otherwise than on behalf of the Crown.

(3) Except with the consent of the appropriate authority as

defined in this section ,

(a) no conditions relating to the restocking or stocking of

Crown land shall be imposed on the grant of a felling

licence ;

(b) no felling directions shall be given in respect of trees

growingon Crown land.

(4) The Minister shall not be authorised to acquire the interest

of any person in Crown land by virtue of a notice under

section 21 unless an offer has previously been made by that

person to dispose of that interest to the appropriate authority on

terms that the price payable therefor shall be equal to (and shall

be determined in default of agreement in like manner as) the

compensation which would be payable in respect of that interest

if it were acquired in pursuance of such a notice, and that offer

has been refused by that authority.
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PART II
(5) In this section “ the appropriate authority ” in relation to

any land means

( a ) in the case of land belonging to Her Majesty in right

of the Crown, the Crown Estate Commissioners or

other government department having the management

of the land in question ;

(b) in the case of land belonging to Her Majesty in right

of the Duchy of Lancaster, the Chancellor of the

Duchy ;

(c) in the case of land belonging to the Duchy of Cornwall,

such person as the Duke of Cornwall, or the possessor

for the time being of the Duchy of Cornwall,

appoints ; and

( d ) in the case of land belonging to a government depart

ment or held in trust for Her Majesty for the purposes

of a government department, that department;

and if any question arises asto what authority is the appropriate

authority in relation to any land, that question shall be referred

to the Treasury, whose decision shall be final.

Meaning of

owner ” in

Part II.

1947 c. 48.

34 .- ( 1 ) In this part of this Act the expression owner

has the meaning ascribed to it by this section.

(2) In relation to land in England or Wales, “ owner means

the person in whom for the time being is vested the legal estate

in fee simple, except that where in relation to all or any of the

provisions of this Part of this Act,

(a) all persons appearing to the Minister to be concerned

agree, with the approval of the Minister, that some

person shall be treated as the owner of land other than

the person who would be so treated apart from the

agreement ; or

(b) on an application in that behalf to the Agricultural

Land Tribunal established under Part V of the Agricul

ture Act 1947 the Tribunal determine, having regard

to the respective interests of the persons interested in

the land, that some person shall be treated as the

owner of the land other than the person who would

be so treated apart from the determination ,

that person shall be so treated , but without prejudice to a sub

sequent agreement or determination , or to his ceasing to be so

treated, if the Minister withdraws his approval under para

graph (a) of this subsection.

(3) In relation to land in Scotland, “ owner ” means the

person who for the time being is the proprietor ofthe dominium

utile or, in the case of land other than feudal land , is the owner

-
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thereof, except that where, in relation to all or any of the PART II

provisions of this part of this Act,

( a) all persons appearing to the Minister to be concerned

agree , with the approval of the Minister, that some

person shall be treated as the owner of land other

than the person who would be so treated apart from

the agreement ; or

(b) on an application in that behalf to the Scottish Land

Court the Court determines, having regard to the

respective interests of the persons interested in the

land, that some person shall be treated as the owner

of the land other than the person who would be so

treated apart from the determination,

that person shall be so treated, but without prejudice to a

subsequent agreement or determination , or to his ceasing to be

so treated, if the Minister withdraws his approval under para

graph (a) of this subsection .

(4) In relation to trees, owner means the owner of the

land on which the trees are growing and, in the case of trees

which have been felled , means the person who was the owner

immediately before the felling.

35. In this part of this Act
Interpretation

conservancy means any area in Great Britain which of other

may for the time being be designated by the Com
expressions

in Part II.

missioners as a conservancy for the purpose of the

performance of their functions ;

felling ” includes wilfully destroying by any means ;

· felling directions ” means directions given by the Commis

sioners under section 18 of this Act for the felling of

trees ;

“ felling licence ” means a licence under this part of this

Act authorising the felling of trees ;

mortgage ” and “heritable security” include any charge

for securing money or money's worth , and references

to a mortgagee, or to a creditor or a debtor in a

heritable security, shall be construed accordingly ;

prescribed ” means prescribed by regulations made by

the Commissioners under this part of this Act ; and

" tree preservation order ” means an order made or having

effect as if made under section 29 of the Town and 1962 c. 38.

Country Planning Act 1962 or section 26 of the Town 1947 c . 53.

and Country Planning (Scotland ) Act 1947.

36. This part of this Act shall not apply to trees standing or Application

growing on land within the area of Greater London other than of Part II

the outer London Boroughs within the meaning of the London toLondon.
Government Act 1963 .

1963 c. 33.
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PART III

Committees

to advise

Com

missioners.

ADMINISTRATION AND FINANCE

Advisory bodies

37 .- (1) For the purpose of advising the Commissioners

as to the performance of their functions under section 1 (3) and

Part II of this Act, and such other functions as the Com

missioners may from time to time determine, the Commis

sioners shall continue to maintain

( a ) the central advisory committee for Great Britain known

as the Home Grown Timber Advisory Committee ; and

(b) a regional advisory committee for each conservancy

(within the meaning of Part II of this Act) in Great

Britain .

(2) In relation to the performance of theirduty of promoting

the establishment and maintenance in Great Britain of adequate

reserves of growing trees, the Commissioners shall from time to

time, and as a general rule not less than quarterly, consult with

the Home Grown Timber Advisory Committee ; and the power

of the Commissioners under section 32 of this Act to make

regulations shall not be exercisable except after consultation with

the said Committee.

(3) The Commissioners shall

( a ) in considering whether to refuse a felling licence under

Part II of this Act, or to grant it unconditionally or

subject to any conditions ; and

(b) in considering whether to give felling directions under

the said Part II ,

take into account any advice tendered by the regional advisory

committee for the conservancy in which are growing the trees

to which the felling licence applied for, or the directions pro

posed to be given, relate.

Composition

etc. of

advisory

committees.

38. ( 1 ) The chairman and other members of the Home

Grown Timber Advisory Committee and of each regional advi

sory committee shall be appointed by the Commissioners, and

shall hold and vacate office in accordance with the terms of the

instrument by which they are appointed .

(2) The Home Grown Timber Advisory Committee shall con

sist of not more than twenty -five members, and of those members

(other than the chairman )

( a ) not less than six nor more than eight shall be persons

appointed by the Commissioners after consultation

with organisations appearing to them to represent the

interests of owners of woodlands ; and
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(b) not less than six nor more than eight shall be persons PART II

appointed by the Commissioners after consultation

with organisations appearing to them to represent the

interests of timber merchants.

(3) Each regional advisory Committee shall consist of not

less than sevennor more than nine members, and of those mem

bers (other than the chairman) not less than four shall be persons

appointed by the Commissioners after consultation with organi

sations appearing to them to represent the interests of owners

of woodlands and timber merchants respectively and organisa

tions concerned with the study and promotion of forestry.

(4) The Commissioners may pay to the members of the Home

Grown Timber Advisory Committee or of a regional advisory

committee such allowances as they may with the consent of the

Treasury determine.

Acquisition and disposal of land

39.— (1) Subject to the provisions of this Act, the Minister Power of

may acquire (by purchase , lease or exchange) land which in Minister to

his opinion is suitable for afforestation or for purposes connected acquire and
dispose ofland .

with forestry, together with any other land which must neces

sarily be acquired therewith, and may place anyland acquired

by him under this section at the disposal of the Commissioners.

(2) The Minister may

( a) sell any land acquired by him under this section which

in his opinion is not needed, or ought not to be used,

for the purpose of afforestation or any purpose con

nected with forestry, or exchange any such land for

other land more suitable for either of the said purposes

and pay or receive money for equality of exchange ;

(b) in the case of land so acquired in Scotland, sell it if he
is satisfied that the sale

( i) is desirable in the interests of rational land

management ; and

(ii) would facilitate the discharge by the Commis

sioners of any of their functions.

(3) The Minister shall have power, in the case of land acquired

by him under this section ,

( a ) to manage and use the land for such purposes as he

thinks fit (this power to include that of erecting

buildings and other works on the land) where it is

not for the time being placed at the disposal of

the Commissioners under subsection ( 1 ) above ; and

( b ) to let the land, or grant any interest or right in or over

it.
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PART II

1947 c. 48.

(4) The two foregoing subsections are without prejudice to

the powers of the Minister under section 90 of the Agriculture

Act 1947 (which provides general powers of management and

disposal in the case of land belonging to the Minister in

England and Wales).

(5 ) Any instrument in connection with the management or

disposal of land in Scotland acquired by the Minister under

this section and for the time being placed at the disposal of the

Commissioners shall, without prejudice to any other method of

execution, be deemed to be validly executed by him if it is

executed on his behalf by an officer of the Commissioners

authorised by him for the purpose ; and any instrument so

executed shall, for the purposes of section 1 (8) and ( 9) of the

Reorganisation of Offices ( Scotland ) Act 1939, be deemed to

have been executed by an officer of the Secretary of State duly

authorised by him .

(6) Schedule 4 to this Act shall have effect as respects the

procedure applicable where the Minister acquires land under

this section, except in a case of compulsory purchase in accord

ance with the following section .

1939 c. 20 .

Compulsory

purchase of

land.

40.- ( 1) Subject to the provisions of this section, the power of

the Minister toacquire land by purchase under section 39 above

includes a power of compulsory purchase.

(2) The following descriptions of land shall not be subject to

compulsory purchase under this Act:

( a ) land which is the site of an ancient monument or

other object of archæological interest ;

(b) land which forms part of a park, garden or pleasure

ground or which forms part of the home farm attached

to, and usually occupied with, a mansion house or is

otherwise required for the amenity or convenience of

a dwelling -house ;

(c ) land which is the property of a local authority, that is

to say,

( i) in England or Wales, the council of a county,

county borough, county district or rural parish, the

Common Council of the City of London or the

council of a London borough ; and

( ii) in Scotland , a county, town or district

council ;

(d ) land which has been acquired for the purpose of

their undertaking by statutory undertakers, that is to

say persons authorised by an enactment, or by an

order or scheme made under an enactment, to

construct , work or carry on a railway, canal, inland

navigation, dock, harbour, tramway, gas, electricity,

water or other public undertaking.
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(3) Land shall not be subject to compulsory purchase under

this Act if a forestry dedication covenant or agreement is in

force with respect to it and it is being used and managed in

accordance with the provisions and conditions of a plan of

operations approved by the Commissioners; and

( a ) any question arising under this subsection whether there

has been a breach of any of the provisions and con

ditions of a plan of operations shall be referred for

determination as follows, that is to say ,

(i) in a case relating to England and Wales, by

an arbitrator appointed by the President of the

Royal Institution of Chartered Surveyors ; and

(ii) in a case relating to Scotland , by an arbiter

appointed by the Chairman of the Scottish Com

mittee of the said Institution ; and

(b) such a breach shall not be treated as having occurred

by virtue of any act or omission capable of remedy

unless there has been default in remedying it within

a reasonable time after notice given by the Com

missioners requiring it to be remedied.

(4) Land belonging to the National Trust may be compulsorily

purchased under this Act notwithstanding that it is held

inalienably by the Trust.

(5) The Minister's power of compulsory purchase under this

Act shall be exercisable by means of a compulsory purchase

order, and

( a ) the order shall be made in accordance with Part I

of Schedule 5 to this Act ;

(6) Part II of that Schedule shall apply with respect to the

validity and date of operation of the order ; and

(c) Part III of that Schedule shall apply with respect to the

procedure for acquiring land by compulsory purchase.

( 6) If the said power of compulsory purchase is exercised in

relation to land in respect of which an advance by way of grant

has been made by the Commissioners

( a ) under section 4 of this Act ; or

(b) under section 3 (3) of the Forestry Act 1919 at any 1919 c . 58

time after the 26th March 1945 ,

not being in either case an advance made more than thirty years

before the date of the service of the notice to treat in the

exercise of that power, the amount of the compensation for the

compulsory purchase shall be reduced by the amount of the

advance with compound interest thereon (calculated from the

date of the advance to the date on which the compensation
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PART III is paid) at the rate of £3 per cent. per annum with yearly

rests :

Provided that, in the case of compensation for the compulsory

purchase of one of several interests in such land , the amount

of the reduction in the case of each interest purchased shall be

equal to a part of the advance and interest proportionate to the

value of that interest as compared with the value of the land.

Finance, accounts and annual report

Forestry Fund. 41.-( 1 ) The Forestry Fund constituted under section 8 of

1919 c . 58. the Forestry Act 1919 shall continue to be maintained as

heretofore.

(2) There shall be paid into the Forestry Fund out of moneys

provided by Parliament such annual amounts as Parliament may
determine.

(3) The following shall be paid out of the Forestry Fund :

( a ) the salaries of the Forestry Commissioners, and the

salaries or remuneration of the officers and servants of

the Commissioners ;

(b) all expenses incurred by the Commissioners in the

exercise of their powers and the performance of their
duties under

(i) this Act , and

1967 c. 8. ( ii) the Plant Health Act 1967,

including the payment of allowances to the members

of any committee maintained by them under this Act ;

( c) any administrative expenses of the Minister under

Part II of this Act (including sums required for the

payment of remuneration to the members of any

committee appointed by himby him in pursuance of

section 27).

(4) All sums received by the Commissioners in respect of the

sale of timber, or otherwise received by them in respect of

transactions carried out by them in the exercise of their powers

and duties under this Act, shall be paid into the Forestry Fund.

(5) The Commissioners may accept any gift made to them

for all or any purposes of this Act and, subject to the terms

thereof, may apply it for those purposes in accordance with

regulations made by them.

(6 ) Payments out of and into the Forestry Fund, and all other

matters relating to the Fund and money standing to the credit

of the Fund, shall be made and regulated in such manner as

the Treasury may, by minute to be laid before Parliament,

direct.
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PART III(7) The Commissioners may from time to time, with the

approval of the Treasury, make any investment of moneys

standing to the credit of the Forestry Fund which trustees are

for the time being authorised by law to make in the case of

a trust fund .

42.- (1) Any capital payments made by the Minister in Finance of

acquiring land under section 39 above, and any expenses of land acquisi

the Minister in the acquisition of land thereunder, shall be
tion ,

management,

defrayed out of the Forestry Fund. etc.

( 2) Where land acquired by the Minister under section 39 is

for the time being placed at the disposal of the Commissioners-

(a ) any rent or other outgoings payable in respect of the

land by the Minister shall be defrayed out of the

Forestry Fund ; and

(b) any sums received by the Minister from the letting of

the land or the grant of any interest or right in or

over it shall be paid into that Fund .

(3) Where land acquired by the Minister under section 39 is

not for the time being placed at the disposal of the Commis

sioners, the expenses of the Minister in managing and using the

land, including any rent or other outgoings payable by him

in respect of the land, shall be defrayed out of moneys provided

by Parliament, and

( a ) any sums received by him from the letting or use of the

land, or the grant of any interest or right in or over

it, shall be paid into the Exchequer ; and

(b) the Minister shall pay into the Forestry Fund out of

moneys provided byParliament such periodical sums

( if any) in respect of the land as may be determined

by the Treasury.

( 4 ) Any capital sums received by the Minister from the sale,

lease or exchange of land acquired by him under section 39

shall be paid into the Forestry Fund.

43.— ( 1) If the Minister sells land which was transferred to Satisfaction

him , or to any predecessor of his, or to the Commissioners, of certain

under section 1 ( 1) (a) of the Forestry (Transfer of Woods) Act contingent

1923 to an amount exceeding five acres at any one time, then CrownEstate.

if the sum determined under section 3 of the said Act of 1923 1923 c . 21 .

as the amount contingently payable by way of compensation

for the transfer of rights and interests of the Crown has not

been fully paid or satisfied ,

(a) the net proceeds of sale, or the portion necessary to

satisfy the said sum, shall be paid by the Minister to

the Crown Estate Commissioners and shall form part

of the Crown Estate ; and
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1952 c. 37.

(b) the payment shall be treated as satisfying a part of

that sum equal to the gross proceeds of sale or the

corresponding portion of them .

(2) In the event of the hereditary revenues which are by

section 1 of the Civil List Act 1952 directed to be carried to

and made part of the Consolidated Fund ceasing at any time,

whether during the present or any subsequent reign, to be

carried to and made part of that Fund, there shall be paid out

of the Fund to the Crown Estate Commissioners all such

amounts as immediately before the commencement of this Act

remained outstanding as compensation due to the Crown under

section 3 of the said Act of 1923, reduced by the amount of

any payments made since that commencement to the Crown

Estate Commissioners pursuant to subsection ( 1 ) above or to

the corresponding provision in section 8 ( 1 ) of the Crown Estate

Act 1961 .

1961 c. 55.

Annual

accounts of

Com

missioners.

44.- ( 1) The Commissioners shall prepare accounts in respect

of each financial year (beginning with the 1st April), showing

the sums paid into and the sums issued out of the Forestry
Fund in that year.

(2) The Commissioners' accounts shall be in such form and

manner as the Ministers with the approval of the Treasury may

direct, and the Commissioners shall transmit the accounts to the

Ministers at such time as the Ministers, with the said approval,

may direct.

(3 ) The Ministers shall , on or before the 30th November in

each year, transmit to the Comptroller and Auditor General the

accounts prepared by the Commissioners under subsection ( 1)

above for the financial year last ended, and the Comptroller and

Auditor General shall examine and certify them and lay copies

thereof, together with his report thereon, before both Houses

of Parliament.

Annual

report by

Com

missioners.

45. The Commissioners shall, on such day and in such form

as the Ministers may direct, make to the Ministers an annual

report as to their proceedings under this Act, and the Ministers

shall lay the report before Parliament.

PART IV

GENERAL

Commis. 46 .— (1) Subject to the provisions of this and the next follow

sioners' power ing sections, the Commissioners may make byelaws with respect
to make

byelaws
to any land which is under their management or control and

to which the public have, or may be permitted to have, access,
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( 2) The Commissioners' byelaws may be such as appear to PART IV

them to be necessary

(a) for the preservation of any trees or timber on the land ,

or of any property of the Commissioners ; and

(b) for prohibiting or regulating any act or thing tending

to injury or disfigurement of the land or its amenities ;
and

(c) without prejudice to the generality of the foregoing,

for regulating the reasonable use of the land by the

public for the purposes of exercise and recreation .

(3) Byelaws under this section

( a) shall not take away or injuriously affect any estate ,

interest, right of common or other right of a profit

able or beneficial nature in , over or affecting any land,

except with the consent of the person entitled thereto ;

(b) shall not apply to a common which is subject to a

scheme or regulation made in pursuance of the

Metropolitan Commons Acts 1866 to 1898 , or the

Inclosure Acts 1845 to 1882, or the Commons Act 1899 c. 30.

1899.

( 4 ) Byelaws under this section shall be made by statutory

instrument and adraft of a statutory instrument containing any

such byelaws shall be laid before Parliament.

(5) If anyone fails to comply with, or acts in contravention

of, any byelaw made under this section he shall be guilty of

an offence and be liable on summary conviction as follows:

( a ) in the case of an offence against byelaws made by the

Commissioners with respect to the New Forest, he

shall be liable to a fine not exceeding £10 ;

(b) in a case not falling within the foregoing paragraph ,

he shall be liable to a fine not exceeding £ 5 ; and

(c) in either case he shall be liable to a further fine not

exceeding 10s. Od . for each day upon which the offence

continues.

(6) Any sums paid to the Secretary of State in pursuance of

section 27 of the Justices of the Peace Act 1949 in respect of 1949 c. 101 .

fines imposed for offences against byelaws made under this

section shall be deemed to be Exchequer moneys within the

meaning of that section .

47.—( 1 ) Byelaws made by the Commissioners under section Provisions

46 with respect to the New Forest or the Forest of Dean supplementary

shall be without prejudice to any byelaws made under any other to s. 46 for.
New Forest

Act by the verderers of either Forest, but before making any and Forest

such byelaws the Commissioners shall consult with the verderers of Dean .

of the Forest concerned .
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1964 c. 83 .

(2) Section 1 (3) of the New Forest Act 1964 (which applies

byelaws made by the Commissioners to certain land added

under that Act to the Forest) shall have effect with the sub

stitution for the reference to section 2 of the Forestry Act

1927 of a reference to section 46 of this Act.

1927 c. 6.

(3 ) The verderers of either of the said Forests may in their

courts inquire into any offence consisting ina failure to comply

with , or a contravention of, byelaws made by the Commis

sioners under section 46, being an offence alleged to have

been committed within the Forest, and may punish any such

offence so committed .

1952 c. 55.

1957 c. 29.

( 4) As respects their jurisdiction under this section, the

verderers' courts shall be deemed to be magistrates' courts, and

the provisions of the Magistrates' Courts Acts 1952 and 1957,

including provisions as to the recovery of fines and as to

appeals, and the provisions of any rules made under those

Acts, shall apply accordingly.

(5) The powers conferred by this section on the verderers of

the New Forest and the Forest of Dean shall be in addition

to , and not in derogation of, any other powers exercisable by

them , and shall be without prejudice to the power of any other

court in relation to offences under section 46 .

Powers of 48.— ( 1) An officer of the Commissioners or any other person

entry and authorised by them in that behalf may (on production, if so

enforcement. required, of his authority) enter on and survey any land for the

purpose of ascertaining whether it is suitable for afforestation

or for the purpose of inspecting any timber thereon, or for any

other purpose in connection with the exercise of the powers and

performance of the duties of the Commissioners under this Act

1967 c. 8 . or the Plant Health Act 1967.

(2 ) The Commissioners may authorise an officer or servant

appointed or employed by them to exercise and perform on their

behalf such powers and duties as they may consider necessary

for the enforcement of byelaws under section 46 of this Act,

and in particular toremove or exclude, after due warning, from

any land to which the byelaws relate a person who commits, or

whom he reasonably suspects of committing, an offence against

the said section or against the Vagrancy Act 1824.

(3 ) Anyone who obstructs an officer or servant appointed or

employed by the Commissioners in the due exercise or perform

ance of his powers or duties under the foregoing subsection shall

be guilty of an offence and be liable on summary conviction to

a fine not exceeding £5 .

1824 c. 83 .



Forestry Act 1967 411CH. 10

=
=

1

9

49.- ( 1 ) In this Act PART IV

“ the Commissioners means the body known as “ The Interpretation .

Forestry Commissioners ” ;

“ forestry dedication covenant ” and “ forestry dedication

agreement ” have the meanings assigned to them by
section 5 :

the Minister ” , except as provided by sections 15 (8) and

19 (4 ) and Schedule 3, means the Minister of Agricul

ture, Fisheries and Food as respects England, and a

Secretary of State as respects Wales and as respects

Scotland ;

“ National Trust ” means the National Trust for Places of

Historic Interest or Natural Beauty incorporated by the

National Trust Act 1907, and “held inalienably " , in 1907 c. cxxxvi.

relation to land belonging to the National Trust, means

that the land is inalienable under section 21 of the said

Act of 1907 or section 8 of the National Trust Act 1939 c. lxxxvi.

1939 ;

“ National Trust for Scotland ” means the National Trust

for Scotland for Places of Historic Interest or Natural

Beauty incorporated by the Order confirmed by the

National Trust for Scotland Order Confirmation Act 1935 c. ij .

1935, and “ held inalienably ", in relation to land

belonging to that Trust, means that the land is

inalienable under section 22 of that Order .

(2) For purposes of this Act, Monmouthshire shall be

deemed to be part of Wales and not of England.

(3) In this Act as it applies to Scotland any reference to the

purchase of land shall be construed as including a reference

to the taking of land in feu .

50.- ( 1) The transitional provisions contained in Schedule Transitional

6 to this Act shall have effect. provisions,

repeals and

(2 ) The enactments specified in the second column of Part 1 savings.

of Schedule 7 to this Act are hereby repealed to the extent

specified in the third column of that part of the Schedule,

subject to the savings in Part II of that Schedule.

(3 ) Nothing in this section or in Schedule 6 or 7 to this

Act shall be taken as affecting the general application of

section 38 of the Interpretation Act 1889 with regard to the 1889 c. 63.

effect of repeals.

51 .- (1) This Act may be cited as the Forestry Act 1967.

(2) This Act shall not extend to Northern Ireland.

Short title

and extent
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SCHEDULES

Section 2. SCHEDULE 1

THE FORESTRY COMMISSION AND ITS STAFF

PART I

ADMINISTRATION

The Commissioners

1. The Commissioners may for all purposes be described by the

name of “The Forestry Commissioners " .

2 .- ( 1) Each Forestry Commissioner shall hold and vacate office

in accordance with theterms of his warrant of appointment, and one

who vacates office shall be eligible for reappointment.

( 2) There shall be paid to such Forestry Commissionersas may

be determined by the Ministers, with the approval of the Treasury,

such salaries or other emoluments as may be so determined .

3. The Commissioners may act by three of their number and

notwithstanding a vacancy in their number, and may regulate

their own procedure.

4 .- ( 1) The Commissioners shall have an official seal, which

shall be officially and judicially noticed .

(2) The seal shall be authenticated by a Forestry Commissioner,

or by the secretary to the Commissioners, or by some person

authorised by the Commissioners to act on behalf of the secretary.

5 .- ( 1) Every document purporting to be an order or other

instrument issued by the Commissioners and to be sealed with the

seal of the Commissioners authenticated in manner provided by

paragraph 4 ( 2) above, or to be signed by the secretary to the Com

missioners or any person authorised by the Commissioners to act

on behalf of the secretary, shall be received in evidence and be

deemed to be such order or instrument without further proof, unless

the contrary is shown.

( 2 ) The Documentary Evidence Act 1868 , as amended by the

Documentary Evidence Act 1882, shall apply to the Commissioners

as though the Commissioners were included in the first column of

the Schedule to the said Act of 1868, and the chairman or any other

Commissioner, or the secretary, or any person authorised to act on

behalf of the secretary , were mentioned in the second column of

that Schedule , and as if the regulations referred to in those Acts

included any document issued by the Commissioners.

1868 c. 37.

1882 c. 9.

Staf

6 .- ( 1) The Commissioners may, subject to such limit as to

number as the Treasury may determine, appoint and employ such

officers and servants for the purposes of this Act as the Commis

sioners think necessary , and may remove any officer or servant so

appointed or employe
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SCH. I( 2) There shall be paid to officers and servants appointed or

employed by the Commissioners such salaries or remuneration as

the Ministers may, with the approval of the Treasury, determine.

Committees appointed under section 2(3)

7 .- ( 1) An order of the Commissioners under section 2(3) of this

Act appointing a committee shall make provision as to the con

stitution ( including the terms of office of members), quorum and

procedure of the committee.

( 2) There shall be paid out of the Forestry Fund to the members

of any committee appointed under section 2(3) who are not Forestry

Commissioners or officers of the Commissioners such travelling and

other allowances as the Ministers may, with the approval of the
Treasury, determine.

Supplementary

8. The functions of the Ministers under this part of this Schedule

shall be exercised by them jointly, except in so far as they make

arrangements that this paragraph shall not apply.

PART II

SUPERANNUATION OF FORESTRY COMMISSIONERS AND

COMMISSION STAFF

9 .- ( 1) This paragraph applies to Forestry Commissioners and

to such officers employed by the Commissioners as may be from

time to time determined by the Ministers with the approval of the

Treasury.

( 2 ) Subject to the following provisions, there may be granted to

or in respect of persons to whom this paragraph applies the same

superannuation benefits as can be granted in respect of persons in

the civil service under the civil service superannuation code and

in particular, but without prejudice to the foregoing,

( a ) the benefits which may be so granted include contributory

pensions for widows, widowers, children and dependants

corresponding to those payable under Parts III and IV of

the Superannuation Act 1965 ; and 1965 c. 74

(b) the relevant provisions of that Act, and also section 384 of

the Income Tax Act 1952 ( contributions not to qualify for 1952 c. 10

tax relief) shall have effect accordingly with respect to

persons to whom this paragraph applies as they have effect

with respect to persons in the civil service.

( 3 ) Superannuation benefits under this paragraph shall be paid

out of the Forestry Fund.

( 4 ) In this part of this Schedule

" the civil service superannuation code ” means the enactments,

rules, regulations and warrants for the time being in force

in relation to the superannuation of persons in the civil

service ; and
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SCH . 1 superannuation benefits ” includes a superannuation allow

ance , additional allowance , annual allowance, retiring allow

ance, compensation allowance, gratuity, pension, compensa
tion and annuity.

10 .- ( 1) The Ministers may with the approval of the Treasury

make schemes to supplement or replace ( either as a whole or in

part) paragraph 9(2) above, being schemes for the grant of super

annuation and other allowances and gratuities to orfor the benefit

of persons to whom paragraph 9 applies ; and, without prejudice to

the foregoing,

( a ) the superannuation benefits to be granted in accordance

with the scheme may include those which may be granted

under the said paragraph 9(2), subject to the provisions of

that sub -paragraph in the case of contributory pensions ;

and

(b) on the coming into force of a scheme made under this

paragraph , paragraph 9(2) shall, to the extent that the

scheme makes any provision different therefrom , cease to

have effect.

( 2) Superannuation benefits under a scheme made by virtue of

this paragraph shall be paid out of the Forestry Fund.

(3) Section 52 ( 2 ) of the Superannuation Act 1949 (which enables

certain superannuation schemes to have retrospective effect) applies

to a scheme made under this paragraph.

1949 c . 44 .

11.- ( 1) This paragraph applies to a person who

(a) is appointed to the office of Forestry Commissioner with

a salary, having been at the time of his appointment

( i) the holder of an office in the civil service which

entitled him to superannuation under the civil service

superannuation code ; or

( ii) an officer employed by the Commissioners and

within the application of the Forestry Superannuation

Scheme 1940, or paragraph 9(2) above, or a scheme

made under paragraph 10 ; and

( b ) retires from the office of Forestry Commissioner on the

expiration of his term of office while under the age of sixty,

without renewal of public employment, and is not entitled

to any pension under paragraph 9(2) above or a scheme

made under paragraph 10.

( 2 ) A person towhom this paragraph applies shall, on his retire

ment from the office of Forestry Commissioner, be entitled to the
same superannuation benefits as if he had continued in the same

office and at the same rate of salary and emoluments as at the time

when he was appointed to be a Forestry Commissioner, and had

retired therefromon the ground of ill -health at the time when he

retired from the office of Forestry Commissioner, subject nevertheless

to the conditions which would in that case have been applicable
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SCH . 1with respect to the grant of superannuation benefits to or in respect

of him .

( 3) In the case of a person to whom this paragraph applies, the

power

( a ) of the Treasury, as respects one who has held an office in

the civil service, and

(b) of the Ministers, as respects one who has been an officer
employed by the Commissioners,

shall include power to grant toorin respect of that person the like

superannuation benefits as could be granted to or in respect of a
person in the civil service.

( 4 ) The Treasury may determine that the whole or any part of

he superannuation benefits payable to or in respect of a person by

virtue of this paragraph shall be paid out of theForestry Fund.

12. Where on the death of a person to whom paragraph 9 above

applies any sum not exceeding £ 500 is due to that person or

his legal personal representative in respect of salary, wages or super

annuation benefits , then , subject to any regulations made by the

Treasury, probate or other proof of the title of the legal personal

representatives may be dispensed with , and the said sum may be

paid or distributed to or among the persons appearing to the

Commissioners to be beneficially entitled to the personal estate of

the deceased person, or to or among any one or more of those

persons, or, in the case of the illegitimacy of the deceased person

or any of his children , to or among such persons as the Commissioners

may think fit, and the Commissioners or other person responsible

for the payment of any such sum shall be discharged from all

liability in respect of any such payment or distribution.

13. The functions of the Ministers under this part of this

Schedule shall be exercisable by them jointly, except in so far as they

make arrangements that this paragraph shall not apply.

SCHEDULE 2 Section 5 .

CONVEYANCING AND OTHER PROVISIONS CONNECTED WITH

FORESTRY DEDICATION

England and Wales

1 .- ( 1) In the case of settled land in England or Wales, the tenant

for life may enter into a forestry dedication covenant relating to the

land or any part thereof either for consideration or gratuitously.

( 2 ) The Settled Land Act 1925 shall apply asif the power conferred 1925 c. 18.

by sub -paragraph ( 1) above had been conferred by that Act ; and for

the purposes of section 72 of that Act (which relates to the mode of

givingeffect to a disposition by a tenant for life and to the operation
thereof), and of any other relevant statutory provision applying to

England or Wales, entering into a forestry dedication convenant shall
be treated as a disposition.
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1925 c. 18.

1925 с. 20 .

1925 c. 24 .

( 3 ) The foregoing provisions of this paragraph shall be construed

as one with theSettled Land Act 1925.

( 4 ) Section 28 of the Law of Property Act 1925 (which confers

the powers of a tenant for life on trustees for sale) shall apply as

if the power of a tenant for life under sub-paragraph ( 1 ) abovehad

been conferred by the Settled Land Act 1925.

2. A university or college to which the Universities and Colleges

Estates Act 1925 applies may enter into a forestry dedication

covenant relating to any land belonging to it in England or Wales

either for consideration or gratuitously, and that Act shall apply

as if the power conferred by this paragraph had been conferred by
that Act.

3. In the case of glebe land or other land belonging to an

ecclesiastical benefice, the incumbent of the benefice and, in the

case of land which is part of the endowment of any other ecclesiastical

corporation, the corporation may with the consent of the Church

Commissioners enter into a forestry dedication covenant relating to

the land either for consideration or gratuitously, and the Ecclesiastical

Leasing Acts shall apply as if the power conferred by this paragraph

had been conferred by those Acts, except that the consent of the

patron of an ecclesiastical benefice shall not be requisite.

Scotland

4 .— ( 1) In the case of land in Scotland, any person being

( a ) the liferenter, or

(b) the heir of entail ,

in possession of the land shall have power to enter into forestry

dedication agreements relating to the land or any part thereof.

(2) The Trusts (Scotland) Act 1921 shall have effect as if among

the powers conferred on trustees by section 4 thereof (which relates

to the general powers of trustees) there were included a power to

enter into forestry dedication agreements relating to the trust estate

or any part thereof.

1921 c. 58.

Section 15.
SCHEDULE 3

PROCEEDINGS UNDER TOWN AND COUNTRY PLANNING ACTS

IN RELATION TO TREE PRESERVATION ORDERS

1. Provisions of section 15 of this Act requiring an application

for a felling licence to be dealt with under the Town and Country

Planning Acts shall be construed in accordance with this Schedule.

2. Where under section 15 ( 2 ) ( a) an application , on being referred

to the Minister, falls to be dealt with under the said Acts, the

following shall apply :

( a ) if the tree preservation order applies section 22 of the Town

and Country Planning Act 1962, or the corresponding pro

vision of the Town and Country Planning Act 1947 replaced

thereby, or (for Scotland ) section 13 of the Town and

1962 c. 38.

1947 c. 51 .

1947 c. 53 .
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the order and any provisions of the said Acts relating to the

order shall applyas if the application

(i) had been one made under the order for the felling

of the trees ; and

(ii) had been referred to the Minister in pursuance of the

said section as so applied ;

(b) if the order contains no such provisions as aforesaid it shall

have effect for the purposes of this paragraph as if the said

section 22 or (for Scotland ) the said section 13 were

incorporated therein subject to such modifications as the

Minister may direct.

3. Where under section 15 (3 )( a ) of this Act an application, on being

referred to an authority who have made a tree preservation order, falls

to be dealt with under the Town and Country Planning Acts, the

provisions of the order and any provisions of the Town and Country 1962 c. 38.

Planning Act 1962 or (for Scotland) the Town and Country Planning 1947 c. 53 .

(Scotland) Act 1947 relating to the order shall apply as if the

application were an application made to the said authority for

consent for the felling of the trees to which the application for a

felling licence relates.

4. In this Schedule " the Minister", in relation to England, means

the Minister of Housing and Local Government and not the Minister

of Agriculture, Fisheries and Food .

SCHEDULE 4 Section 39.

PROCEDURE FOR ACQUISITION OF LAND UNDER S. 39 BY AGREEMENT

England and Wales

1.- ( 1 ) For the purpose of any acquisition by the Minister of

land in England or Wales, where theacquisition is by agreement,

Part I of the Compulsory Purchase Act 1965 shall apply in accordance 1965 c. 56.

with the following provisions of this paragraph.

(2) In the said Part I as so applied

(a ) “the acquiring authority ” means the Minister ;

( b ) “the special Act” means section 39 of this Act ; and

(c ) for references to land subject to compulsory purchase there

shall be substituted references to land which may be acquired

by agreement under the said section 39.

(3) In relation to the acquisition of land by agreement under

section 39, Part I of the said Act of 1965 shall be modified as

follows

( a) sections 4 to 8, 10, 27 and 31 shall not apply :

( b ) section 30 ( 3 ) shall not apply, but notices required to be served

by the Minister under any provision of the said Act of

1965 as applied by this paragraph may, notwithstanding

anything in section 30(1) of that Act, be served and

addressed in the manner specified in section 30 of this Act.

0
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1845 c. 19.

Scotland

2 .- ( 1 ) For the purpose of any acquisition by the Minister of

land in Scotland , where the acquisition is by agreement, theLands

Clauses Acts, except the following enactments in the Lands Clauses

Consolidation (Scotland) Act 1845, that is to say

sections 120 to 125 ,

section 127, and

sections 142 and 143,

are hereby incorporated with section 39 of this Act, subject to the

following sub-paragraphs.

( 2 ) In construing the Lands Clauses Acts as incorporated by this

paragraph, section39 of this Act shall be deemed to be the special

Act, and references to the promoters of the undertaking shall be

construed as references to the Minister.

(3) Notices required to be served by the Minister under any

provision of the Lands Clauses Acts as incorporated by this para

graph may, notwithstanding anything in section 18 of the Lands

Clauses Consolidation (Scotland ) Act 1845, be served and addressed

in the manner specified in section 30 of this Act.

Section 40 .
SCHEDULE 5

COMPULSORY PURCHASB

PART I

PROCEDURE FOR MAKING COMPULSORY PURCHASB ORDERS

1. A compulsory purchase order shall describe by reference to a

map the land to which it applies.

2 .- (1 ) Before making a compulsory purchase order, the Minister

shall

(a ) publish in one or more newspapers circulating in the locality

in which the land to which the order relates is situated a

notice stating that a compulsory purchase order is pro

posed to be made ; and

(b) serve a copy of the notice in such manner as he thinks fit

on every owner, lessee and occupier (except tenants for a

month or less period than a month) of any land to which

the order relates.

(2) Section 30 of this Act applies to the service of a notice under

sub-paragraph ( 1)(b ) above as it applies to the service of documents

under Part II of this Act.

(3) A notice under sub -paragraph ( 1 ) above shall

( a ) describe the land,

( b ) name the place where a copy of a draft of the compulsory

purchase order and of the map referred to therein may be
seen at all reasonable hours, and

( c) specify the time (not less than twenty -eight days from the

date of the publication of the notice) within which, and

the manner in which, objections to the order may be made.
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3 .- ( 1) If no objection is duly made by any of the persons on SCH . 5

whom notices are required to be served , or by any other person

appearing to the Minister to be affected , or if all objections so made
are withdrawn, the Minister may, if he thinks fit (but subject to sub

paragraph (3) below ), make the order, either with or without modi
fications.

(2) In any other case the Minister shall, before making the order,

cause a local inquiry to be held and shall consider any objections

not withdrawn and the report of the person who held the inquiry, and

may then , if he thinks fit (but subject to sub-paragraph ( 3) below ).

make the order, either with or without modifications.

( 3 ) An order made by the Minister with modifications shall not,

unless all persons interested consent, authorise him to purchase

compulsorily any land which the order would not have authorised

himso to purchase if it had been made without modifications.

4. Subject to paragraph 5 below, where objection to a compul.

sory purchase order is duly made by a person mentioned in para

graph 3 (1) above and is not withdrawn before the order is made, the

order shall be subject tospecial parliamentary procedure and the
Statutory Orders (Special Procedure ) Acts 1945 and 1965 shall have 1945 c. 18

effect accordingly.
(9 & 10 Geo. 6. )

1965 c. 43.

5. If an objection appears to the Minister to relate exclusively

to matters which can be dealt with by the tribunal by whom the

compensation for the compulsory purchase would be assessed, the

Minister may disregard the objection for the purposes of paragraph

3 above, and may (whether he disregards it for those purposes or

not) direct that it shall be disregarded for the purposes of paragraph

4 above.

6. An inquiry in relation to a compulsory purchase order affecting

land in Scotland, being an order which becomes subject to special

parliamentary procedure, shall, if the Minister so directs, be held by

Commissioners under thePrivate Legislation Procedure (Scotland) 1936 c. 52.

Act 1936 ; and , where any direction has been so given ,

( a) it shall be deemed to have been given under section 2 , as

read with section 10, of the Statutory Orders (Special Pro

cedure) Act 1945 ;

( b ) the provisions of section 2(1 ) of that Act with regard to

advertisement of notice shall be deemed to have been

complied with

PART II

VALIDITY AND OPERATION OF COMPULSORY PURCHASE ORDERS

7 .- ( 1 ) So soon as may be after a compulsory purchase order

has been made by the Minister, he shall

( a ) publish in one or more newspapers circulating in the locality

in which the land to which the order relates is situated a

notice stating that the order has been made and naming

a place where a copy of the order and of the map referred

to therein may be seen at all reasonable hours ; and

O2
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Sch. 5 (6) serve a like notice on every person who made an objection

to the order.

( 2) Section 30 of this Act applies to the service of a notice under

sub-paragraph ( 1)( b ) above as it applies to the service of documents
under Part II of this Act.

(3) Where the order is subject to special parliamentary procedure,

the notice to be published and served by the Minister under sub

paragraph ( 1 ) above shall contain a statement that the order is to
1945 c. 18 be laid before Parliament under the Statutory Orders (Special

(9& 10 Geo. 6). Procedure) Acts 1945 and 1965.
1965 c. 43 .

8 .- (1 ) Except where the order is confirmed by Act, if a person

aggrieved by the order desires to question its validity on the ground

that it is not within the powers of this Act or that any requirement

of this Act has not been complied with , he may

( a ) in the case of an order to which the Statutory Orders

(Special Procedure) Acts 1945 and 1965 apply , within a

period of six weeks after the date on which the order

becomes operative under those Acts ; and

(6) in any other case , within a period of six weeks after the

first publication of the notice of the order,

make an application for that purpose to the court.

( 2 ) Where any such application is duly made, the court

( a ) may by interim order suspend the operation of the com

pulsory purchase order, either generally or in so far as

it affects any property of the applicant, until the final

determination of the proceedings ; and

(6) if satisfied upon the hearing of the application that the

order is not within the powers of this Act, or that the

interests of the applicanthave been substantially prejudiced

by any requirement of this Act not having beencomplied

with, may quash the order, either generally or in so far

as it affects any property of the applicant.

( 3 ) In this paragraph

“ confirmed by Act ” means confirmed by Act of Parliament

under section 6 of the Statutory Orders (Special Procedure )

Act 1945 or ( in relation to Scotland ) that section and

section 2 (4 ) of the Act as read with section 10 thereof ;

and

"the court ” means, in relation to England and Wales, the

High Court and, in relation to Scotland, the Court of

Session.

9. Subject to the foregoing provisions, the order shall not be

questioned by prohibition or certiorari or in any legal proceedings

whatsoever either before or after the order is made.

10. The order, except where the Statutory Orders (Special Pro

cedure) Acts 1945 and 1965 apply to it, shall become operative at

the expiration of six weeks from the date on which notice of it

is first published in accordance with the provisions of this part

of this Schedule.
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臺.

PROCEDURE FOR ACQUISITION OF LAND BY COMPULSORY PURCHASE

England and Wales

11.- (1) For the purpose of any acquisition by the Minister of

land in England or Wales, where the acquisition is by compulsory

purchase, Part I of the Compulsory Purchase Act 1965 shall apply 1965 c . 56.

subject to and in accordance with the following provisions of this

paragraph .

(2) In the said Part I as so applied

( a ) “ the acquiring authority ” means the Minister, and

( b ) “ the special Act ” means section 39 of this Act and the

compulsory purchase order under section 40 .

(3) In relation to compulsory purchase under this Act, Part I of

the said Act of 1965 shall be modified as follows :

( a) section 8( 1) (provisions as to divided land ) shall not apply,

but no person shall at any time be required to sell or convey

a part only of a house, or other building or manufactory,

if that person is willing and able to convey the whole ;

(b) in section 11 (power of entry after notice to treat), sub

section (1) shall not apply and subsection ( 2 ) shall apply

with the omission of the word " also ” ;

( c ) section 27 ( liability of acquiring authority to make good

deficiency in rates) shall not apply ;

( d ) in section 30 (method of serving notices), subsection ( 3) shall

not apply, but notices required to be served by the Minister

under any provision of the said Act of 1965 as applied by

this paragraph may, notwithstanding anything in section

30( 1) of that Act, be served and addressed in the manner

specified in section 30 of this Act ; and

(e) section 31 (ecclesiastical property) shall not apply.

( 4) Where land compulsorily purchased is glebe land or other

land belonging to an ecclesiastical benefice, sums agreed upon or

awarded for the purchase of the land , or to be paid by way of com

pensation for damage sustained by reason of severance or injury

affecting the land shall not be paid as directed by the said Act of

1965 but shall be paid to the Church Commissioners to be applied

by them as money paid to them upon a sale under the provisions of

the Ecclesiastical Leasing Acts of land belonging to a benefice.

12. As regards land in England or Wales, a compulsory purchase

order under this Act may provide that section 77 of the Railways 1845 с. 20 .

Clauses Consolidation Act 1845, and sections 78 to 85 of that Act

as originally enacted and not as amended for certain purposes by

section 15 of the Mines (Working Facilities and Support) Act 1923, 1923 c . 20.

shall be incorporated with section 39 of this Act,subject to such

adaptations and modifications as may be specified in the order.

03
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1845 c. 19.

Scotland

13.- ( 1) For the purpose of any acquisition by the Minister of land

in Scotland, where the acquisition is by compulsory purchase, the

Lands Clauses Acts, except the following enactments in the Lands

Clauses Consolidation (Scotland) Act 1845, that is to say

sections 120 to 125,

section 127, and

sections 142 and 143,

are hereby incorporated with section 39 of this Act, subject to the

modifications and adaptations specified in the following two sub

paragraphs.

( 2 ) In construing the Lands Clauses Acts as incorporated by this

paragraph, section 39 of this Act and the compulsory purchase

order under section 40 shall be deemed to be the special Act, and

references to the promoters of the undertaking shall be construed as

references to the Minister.

( 3 ) Notices required to be served by the Minister under any

provision of the Lands Clauses Acts as incorporated by this para

graph may, notwithstanding anything in section 18 of the Lands

Clauses Consolidation (Scotland ) Act 1845, be served and addressed

in the manner specified in section 30 of this Act.

(4) For the purposes of section 116 of the Lands Clauses Consoli

dation (Scotland) Act 1845 (which provides that powers of com

pulsory purchase shall not be exercised after the expiration of the

prescribed period) the prescribed period shall be three years from

the coming into operation of the compulsory purchase order.

14. As regards land in Scotland, a compulsory purchase order

under this Act may provide that section 70 of the Railways Clauses

Consolidation (Scotland) Act 1845, and sections 71 to 78 of that Act

as originally enacted and not as amended for certain purposes by

section 15 of the Mines (Working Facilities and Support) Act 1923,

shall be incorporated with section 39 of this Act , subject to such

daptations and modifications as may be specified in the order .

1845 c. 33 .

1923 c. 20 .

Section 50.
SCHEDULE 6

TRANSITIONAL PROVISIONS

1.- ( 1) In so far as any appointment, order, regulation, byelaw ,

application, claim for compensation or reference made, or notice or

directions given, or other thing done under an enactment repealed

by this Act could have been made, given or done under a corre

sponding provision of this Act, it shall not be invalidated by the

repeal but shall have effect as if made, given or done under that

corresponding provision.

(2 ) Anything begun under an enactment repealed by this Act may

be continued under this Act as if begun thereunder.

(3) Any reference in this Act to things done, suffered or occurring

in the past shall, so far as the context requires for the purpose

of continuity of operation between an enactment repealed by this

Act and the corresponding enactment in this Act, be construed

as including a reference to things done, suffered or occurring before

the commencement of this Act.
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( 4 ) So much of any document as refers expressly or by implication
SCH . 6

to any enactment repealed by this Act shall, if and so far as the

context permits, be construed as referring to this Act or the corre

sponding enactment therein .

(5) The generality of sub -paragraphs ( 1) to ( 4 ) above shall not be

prejudiced by anything in the subsequent provisions of this Schedule .

2. For the purposes of section 16 (4 ) of this Act, any such anniver

sary of an application as is there referred to shall, in the case of an

application made before the commencement of this Act and having

effect as if made under this Act, be taken as falling on the date

on which it would have fallen if this Act had not been passed.

3. A notice given by the Commissioners under section 11( 1 )

of the Forestry Act 1951 and having effect as if given under 1951 c. 61 .

section 24 of this Act shall, in a case where the notice was

by virtue of section 11 (4 ) of that Act inoperative immediately before

the commencement of this Act, remain inoperative under section 25(2)

of this Act for as long as, and no longer than , it would have so

remained but for the passing of this Act.

4 .- ( 1) References in this Act to land acquired by the Minister

thereunder shall include references to land which, immediately before

the commencement of this Act, was vested in that Minister having

been acquired by him or any predecessor of his under section 4 of

the Forestry Act 1945, or vested by that section in the appropriate 1945 c. 35.

Minister for the purposes of that Act, or transferred to the

Minister by the operation of Article 9( 1 ) of the Secretary of State

for Wales and Minister of Land and Natural Resources Order 1965 S.I. 1965/319.

( which Order transferred functions of the Minister of Agriculture,

Fisheries and Food under the Forestry Acts 1919 to 1951 partly to

the Minister of Land and Natural Resources and partly to the

Secretary of State for Wales) or of Article 2 of the Ministry of Land S.I. 1967/156 .

and Natural Resources (Dissolution ) Order 1967 (which dissolved the

Ministry of Land and Natural Resources and transferred its principal

functions under the said Acts to the Ministry of Agriculture, Fisheries

and Food ).

( 2 ) For the purposes of this Act, any land which was immediately

before the commencement of this Act for the time being placed

or deemed to have been placed at the disposal of the Commissioners

under the Forestry Act 1945 shall be treated as continuing after that

commencement to be so placed by virtue of section 39(1 ) of this Act,

without prejudice to the power of the Minister to make any other

disposition with regard to that land.

5. The references to the Forestry Commissioners in section 48 of

the Settled Land Act 1925 (which contains regulations respecting 1925 c . 18.

forestry leases) and in the definition of " forestry lease " in section 117

of that Act shall be construed as references to the Minister, and

the reference in the said definition to the Forestry Act 1919 shall 1919 c . 58.

be construed as a reference to this Act.

6. Any power under any enactment to amend or repeal an enact

ment repealed by this Act includes power to amend or repeal the

corresponding provision of this Act.

04



424 Forestry Act 1967
CH . 10

Section 50. SCHEDULE 7

REPEALS AND SAVINGS

PART I

RBPBALS

Chapter Short Title Extent of Repeal

c . 30.

or

52 & 53 Vict. The Board of Agricul- In section 2(2) and (3), the words

ture Act 1889. " and forestry " and or

forestry " , wherever occurring.

In section 4, the words

forestry ”.

3 Edw . 7. c. 31. The Board of Agricul- In section 1 (3) the words “ or

ture and Fisheries Act forestry ” .

1903.

1 & 2 Geo. 5. The Small Landholders in section 4 ( 2), (3) and ( 4 ), the

c. 49. (Scotland) Act 1911 . word forestry ” , wherever

occurring.

9 & 10 Geo . 5. The Forestry Act 1919. The whole Act except so much of

section 3(2) as transfers to the

Commissioners the power of

making orders under the Des

tructive Insects and Pests Acts

1877 to 1927 .

13 & 14 Geo. 5. The Forestry ( Transfer The whole Act.

ofWoods)Act 1923 .

17 Geo . 5. The Forestry Act 1927. The whole Act.

c. 58.

c. 21 .

c. 6.

c. 13 .

1 & 2 Geo. 6. The Superannuation The entries in all three columns of

(Various Services) Act the Schedule relating to the

1938. Forestry ( Transfer_of Woods)

Act 1923 and the Forestry Act

1945.

8 & 9 Geo. 6. The Forestry Act 1945. The whole Act.

c. 35.

10 & 11 Geo . 6. The Forestry Act 1947. The whole Act.

c. 21 .

c. 44.

12 & 13 Geo . 6. The Superannuation Section 52( 1 ), so far as applying to

Act 1949. the superannuation of Forestry

Commissioners and officers em

ployed by the Commissioners.

14 & 15 Geo. 6. The Forestry Act 1951. | The whole Act.

c. 61 .

c. 55.

c. 38.

9 & 10 Eliz . 2. The Crown Estate Act Section 8( 1 ) .

1961 .

10 & 11 Eliz. 2. The Town and Country In section 29(8), paragraph ( a ).

Planning Act 1962.

1963 c. 23 . The Forestry (Sale of The whole Act.

Land) (Scotland) Act
1963 .

1964 c. 83 . The New Forest Act Section 13 .

1964.
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SAVINGS

1. The repeal of section 2 of the Forestry ( Transfer of Woods) Act 1923 c. 21 .

1923 shall not affect any rights or liabilities of the Commissioners

transferred to them under that section, in so far as any such rights

and liabilities continued to subsist immediately before the commence
ment of this Act.

2. The repeal of section 4(5) of the Forestry Act 1945 shall not 1945 c. 35.

be taken as affecting the Minister's obligationto hold land subject

to any terms and conditions applicable by virtue of that subsection,

so far as any obligation arising under that subsection continued to

subsist immediately before the commencement of this Act ; nor shall

the said repeal alter the construction of any conveyance, lease or

other instrument for whose construction the subsection had effect

immediately before the said commencement.

3. The repeal of sections 1 to 4 of the Forestry Act 1947 shall 1947 c. 21 .

not affect the application of any of those sections, or any part of

them , for the purposes of -

the National Parks and Access to the Countryside Act 1949,
1949 c. 97.

the Highways (Provision of Cattle Grids) Act 1950, or 1950 с. 24 .

the Highways Act 1959. 1959 c. 25.

4. Notwithstanding the repeal of section 8( 1 ) of the Crown Estate 1961 c. 55.

Act 1961, the powers of the Minister over land transferred as men

tioned in that subsection shall not be subject to any restrictions

which may have applied to the land as being part of the Royal

forests, parks and chases or any of them .

O*
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ET 'AMON

Export Guarantees

Act 1967

1967 CHAPTER 11

An Act to raise the limits on the liabilities which may be

undertaken by the Board of Trade in respect of

guarantees under sections 1 and 2 of the Export
Guarantees Act 1949 and certain other transactions

under the Export Guarantees Acts 1949 to 1964.

[22nd March 1967]

E IT ENACTED by the Queen's most Excellent Majesty, by and

with the advice and consent of the Lords Spiritual and

Temporal, and Commons, in this present Parliament

assembled, and by the authority of the same, as follows:

B :

Raising of

limits on

guarantees,

&c.

1949 c. 14.

1964 c. 6.

1 .- ( 1 ) In subsection (4) of section 1 of the Export Guarantees

Act 1949 (which , as amended by the Export Guarantees Act

1964, imposes a limit of one thousand five hundred million

pounds in respect of guarantees given under that section and

related transactions entered into under the Export Guarantees

Acts 1949 to 1964 by the Board of Trade) for the words “one

thousand five hundred million pounds " , there shall be substituted

the words “two thousand four hundred million pounds ".

( 2) In subsection ( 2) of section 2 of the said Act of 1949 (which ,

as amended by the Export Guarantees Act 1964, imposes a limit

of one thousand three hundred million pounds in respect of

guarantees given under that section and related transactions

entered into under the Export Guarantees Acts 1949 to 1964 by

the Board of Trade) for the words “ one thousand three hundred

million pounds ” , there shall be substituted the words “one

thousand five hundred million pounds ” .
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2 .- ( 1 ) This Act may be cited as the Export Guarantees Act Short title,

1967, and this Act and the Export Guarantees Acts 1949 to 1964 citation and

may be cited together as the Export Guarantees Acts 1949 to 1967. r
epeal.

(2) Section 1 of the Export Guarantees Act 1964 is hereby 1964 c. 6.

repealed.

O* 2
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Teachers' Superannuation

Act 1967

1967 CHAPTER 12

An Act to consolidate the enactments relating to the

superannuation of teachers and certain other persons

employed in connection with the provision of educa

tional services. . [ 22nd March 1967]

E IT ENACTED by the Queen's most Excellent Majesty, by and

with the advice and consent of the Lords Spiritual and

Temporal, and Commons, in this present Parliament

assembled, and by the authority of the same, as follows:

B*

PART I

PERSONAL SUPERANNUATION BENEFITS

1.-( 1 ) There shall be payable by the Secretary of State to or Superannua

in respect of teachers such superannuation benefits as may, in tion benefits

accordance with this Part of this Act, be provided for by for teachers.

regulations made by him with the consent of the Treasury.

( 2) Regulations so made shall make provision for deter

mining the service which is to be reckonable service for the

purpose of qualifying teachers for superannuation benefits under

the regulations or for other purposes of this part of this Act,

and the period of reckonable service which must be completed

andany other requirements which must be fulfilled to entitle a

teacher or his personal representatives to superannuation benefits.

( 3) Subject to subsection (2) above, the regulations made

for the purposes of this section shall provide

(a) for the payment of allowances in accordance with

section 2 below to retired teachers who have attained

such age as may be prescribed for this purpose ; and

0* 3
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PART I ( b ) for the payment of allowances in accordance with that

section to retired teachers who , before attaining such

age as may be prescribed for this purpose , have

become, in the opinion of the Secretary of State, in

capacitated ; and

( c ) for the payment of gratuities to retired teachers who ,

before attaining the age of seventy , have become, in

the opinion of the Secretary of State , incapacitated ,

and are not entitled to the allowances above referred

to ; and

( d ) for the payment of gratuities to the personal repre

sentatives of teachers who die while still employed in

reckonable service.

(4) The inclusion in the following provisions of this Act

of any specific power to make regulations shall not be taken

as prejudicing the generality of the power to make regulations

under this section .

(5 ) For the purposes of this part of this Act

“ retired teacher means a teacher who has ceased to be

employed in reckonable service ; and

“ incapacitated ” means permanently incapable through in

firmity of mind or body of serving efficiently as a
teacher in reckonable service.

Annual and

additional

allowances.

2.-( 1 ) The allowances payable to retired teachers in accord

ance with regulations made by virtue of section 1 ( 3) ( a) and

(b) above shall consist of an annual allowance for life and an

additional allowance by way of lump sum payment, both allow

ances being calculated by reference to the period of the teacher's

reckonable service and to his average salary.

( 2) The rate of the annual allowance shall not exceed an

amount equal to one -eightieth of the average salary multiplied

by the number of years (subject to the maximum specified in

subsection (4) below ) of the reckonable service.

(3 ) The amount of the additional allowance shall not exceed

an amount equal to the appropriate fraction of the average

salary multiplied by the number of years ( subject to the maxi

mum specified in subsection (4) below ) of the reckonable service,

and the appropriate fraction is three-eightieths for service after

the beginning of October 1956 and one -thirtieth for service
before then .

(4) Subject to subsection (5 ) below , for the purpose of calcu
lating the amount of the annual allowance and of the additional

allowance, no account shall be taken

( a) of any reckonable service beyond a total of forty -five

years ; or
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PART I(b) of reckonable service before attaining the age of sixty

years beyond a total of forty years.

(5) For the purpose of calculating additional allowances in
the case of teachers whose reckonable service includes service

before the beginning of October 1956

(a) any service to be disregarded by virtue of subsection

(4 )(a) above shall be taken from the beginning of the

period of the reckonable service ; and

(b) subsection (4)(b) above shall not apply, but the amount

of the additional allowance so far as attributable to

service before attaining the age of sixty shall not

exceed one-and - a -half times the average salary.

(6) Where a teacher becomes entitled to the allowances as

having become incapacitated , and does so before attaining the

age of sixty - five and without having completed twenty years of

reckonable service, the allowances shall be calculated as if the

teacher had completed such period of reckonable service not

exceeding twenty years as may be prescribed, and ( in order

to determine the appropriate fraction for calculating the addi

tional allowance) as if the additional period of reckonable

service had been a continuous period immediately preceding

the actual commencement of the reckonable service .

3.— (1) The superannuation benefits payable by the Secre- Financing

tary of State under this part of this Act shall be paid out of of benefits.

moneys provided by Parliament; but for the purpose of de

fraying the cost of those benefits contributions shall be paid

to the Secretary of State by teachers and their employers

in accordance with the following provisions of this section and

shall be paid by him into the Exchequer.

( 2 ) Contributions under this section shall be payable only

in respect of teachers to whom regulations for the time being

apply.

(3 ) Subject to the provisions of this part of this Act, the

contributions payablein respect of a teacher by the teacher

shall be of an amount equal to six per cent. of his salary for the

time being ; but regulations shall

( a) provide that, in such cases and on such conditions as

may be prescribed , contributions paid by a teacher

shall be repaid to him or to his personal representatives

if he has ceased to be employed in reckonable service

without any allowance or gratuity becoming payable

to or in respect of him under this Part of this Act ; and

(b) provide for determining the method by which the

amount to be repaid in respect of those contributions

and of interest thereon is to be ascertained .

O* 4
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PART I ( 4 ) Subject to the provisions of this part of this Act, the

contributions payable in respect of a teacher by his employer

shall be of an amount equal to six per cent. of the teacher's

salary for the time being, together with any supplementary con

tributions required as mentioned in section 5 ( 3) below and

calculated by reference to the teacher's salary for the time being.

(5) For the purposes of this section , the local education

authority shall be deemed to be the employer of any teacher

employed in or in connection with a school maintained by

theauthority.

Calculation 4 .-( 1 ) For the purposes of this Part of this Act, the salary

of salary and of a teacher shall be taken , subject to subsection (2) below , to be

average salary. the sums from time to timepaid or payable to him in respect

of his employment in reckonable service, excluding, unless the

Secretary of State otherwise directs , any fees or other emolu

ments ; and provision shall be made by regulations for deter

mining, for the purposes of this subsection and of regulations

under this Act, what part of any sums paid to teachers in

respectof their employment in reckonable service is to be treated

as emoluments.

( 2) Where a teacher is by reason of sickness receiving less

than his full salary, then , for the purpose of calculating the

amounts payable by way of contributions in respect of him

under section 3 above, the amount which he is so receiving

shall be deemed to be his salary.

(3) Subject to the following provisions of this section, the

average salary of a teacher for the purposes of regulations under

this Act shall be taken to be the average amount of his full

salary calculated under subsection ( 1 ) above, in respect of his

employment in reckonable service during the three years of

such service (whether continuous or not) next preceding the

commencement of any annual allowance, or the grant of any

additional allowance or gratuity, payable under this part of

this Act.

( 4 ) If a teacher has not been employed in reckonable service

for three years or more , his average salary shall be calculated

by reference to the period during which he has been so em

ployed, and regulations may provide that, in the case of a

teacher who has completed forty-five years service ofa prescribed

description, his average salary shallbe calculated by reference

to a period determined under the regulations instead of the

periodappropriate under subsection (3) above.

(5) If, in the opinion of the Secretary of State, the salary

of a teacher has been unreasonably increased in respect of his

employment during any period to be taken into account in
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calculating his average salary , the salary on which his average PART I

salary is to be computed shall be deemed to be such amount

as the Secretary of State considers to be proper.

(6) Regulations may make provision enabling a teacher who

is for the time being in receipt of a smaller salary than that

in respect of which he has previously paid contributions to

elect to be treated , for the purposes of any obligation to pay

contributions and any entitlement to superannuation benefits,

as if he were in receipt of a larger salary than his salary for

the time being.

5 .— (1) An account shall be kept of the revenue and expendi- Accounts

ture under this part of this Act as provided by Part I of and actuarial

Schedule 1 to this Act.
inquiries.

(2) The Treasury shall cause an actuarial inquiry andreport

thereon to be made every five years , as provided by Part II

ofSchedule 1 to this Act, for the purpose of determining

( a ) whether, on the basis of the teachers' superannuation

account, the contributions payable under section 3

above are sufficient, more than sufficient, or less than

sufficient to support the expenditure required to be

included in that account so far as attributable to service

after the beginning of June 1922 ; and

(b) if those contributions are found, as provided by Part II

of Schedule 1 to this Act, to be not sufficient, what

supplementary contributions are required from em

ployers to make good the deficiency asso provided .

(3) Where a report requires supplementary contributions to

be paid by employers, they shall be required in respect of any

period after the expiry of the accounting period in which the

report is made and before the expiry of the accounting period

in which the next subsequent report is made in pursuance of

this section .

(4) The Treasury shall cause to be laid before each House

of Parliament the report made on each actuarial inquiry held

in pursuance of this section.

6. Regulations may make any of the provisions specified in Provisions

Schedule 2 to this Act, which relate to the liability for contribu- relatingto

tions and to reducing, suspending, withholding or ending benefits
contributions

and benefits.

under this part of this Act in certain cases .
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PART II

PENSIONS FOR WIDOWS AND OTHER DEPENDANTS

Pensions for

widows,

widowers,

children and

dependants.

7 .- ( 1) The Secretary of State may, with the consent of the

Treasury , make provision by regulations for the payment of

pensions of such amounts , in such cases and subject to such

conditions as may be prescribed , to or in respect of the widows

or widowers and the children or other dependants of teachers

who die on or after the 22nd December 1965.

(2) Regulations under this section shall provide for the estab
lishment of a fund

( a ) out of which shall be paid the pensions referred to in

subsection ( 1 ) above ; and

(b) into which shall be paid all contributions received
by the Secretary of State as mentioned in section 8

below ;

and the regulations may confer on the Government Actuary

or on the Deputy Government Actuary such functions as may

be prescribed in relation to the valuation of the assets and
liabilities of the fund.

( 3 ) Regulations under this section

(a ) shall provide for the establishment of a board of

management to undertake the management of the fund

and to exercise such other powers and functions in

relation to the pensions referred to in subsection ( 1 )

above as may be determined in accordance with the

regulations ; and

(b) shall provide for the payment of the administrative

expenses of the board of management by the Secretary

ofState and the payment by him , to the members of

the board , of such travelling, subsistence and other

allowances as he may , with the consent of the Treasury

determine.

(4) Expenses incurred by the Secretary of State in making

any such payments as are referred to in subsection (3 ) (b) above

shall be paid out of moneys provided by Parliament.

Contributions

to finance

pensions for

widows and

other

dependants.

8 .— ( 1) Regulations made under section 7 above shall require

the paymentto the Secretary of State, in such cases as may

be prescribed , —

( a ) of contributions by teachers of such amounts as may

be determined in accordance with the regulations ;

(b) of a single contribution, by or in respect of a teacher,

of suchamount as may be so determined .
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PART II(2) Except where the regulations otherwise provide, they shall

require any such payment as is referred to in subsection ( 1 ) (b)

above to be madeby the surrender of the whole or a proportion

of any additional allowance or gratuity payable under Part I

of this Act to or in respect of the teacher in question, or of any

sum payable to or in respect of him by way ofreturn of personal
superannuation contributions.

(3) The regulations may confer on the Government Actuary

or on the Deputy Government Actuary such functions as may

be prescribed in relation to the determination of the amount

of any contributions payable by a teacher as mentioned in

subsection ( 1 ) above.

(4) Regulations under section 7 above shall provide that, in

such cases and on such conditions as may be prescribed, contri

butions paid by a teacher as mentioned in subsection ( 1) (a)

above shall be repaid to him or his personal representatives,

and shall also provide for determining the method by which

the amount to be repaid in respect ofthose contributions and

of interest thereon is to be ascertained .

(5) Any amounts required to be repaid as mentioned in sub

section ( 4) above shall be repaid out of the fund referred to in
section 7 above.

9.—( 1 ) Where, in such cases as may be prescribed, a person Preservation

becomes employed in reckonable service after having been en- of benefits on

gaged in employment in relation to which provision is made transfer of

for paymentsto be made to or for the benefitof the dependants employment.

of persons engaged in that employment, provision may be made

by regulations under section 7 above for the payment into the

fund referred to in that section of a payment in respect of some

or all of his previous employment.

(2) Where, in such cases as may be prescribed , a teacher

ceases to be employed in reckonable service and takes up other

employment in relation to which provision is made for such

payments as are mentioned in subsection ( 1 ) above, then, for

the purpose of enabling some or all of the teacher's employ

ment in reckonable service to be taken into account in deter

mining the amount of any such payment which may become

payable to or in respect of his dependants, provision may be

made by regulations under section 7 above for the payment,

out of the fund referred to in that section , of such sum as may

be determined in accordance with the regulations.
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PART III

Application

of Act to

teachers and

others not

engaged in

reckonable

service .

MISCELLANEOUS AND GENERAL

10.- ( 1) Regulations under this section may provide that such

provisions of sections 3 to 5 of and Schedule 1 to this Act and

of regulations made under this Act as may be prescribed shall

apply in relation to such teachers or other persons to whom

this section applies as may be prescribed .

(2) Any application, by virtue of subsection ( 1 ) above, of any

provision ofthis Act or of regulations made thereunder may be

made subject to any modifications or exceptions specified in the

regulations.

(3) This section applies to teachers who are not for the

time being engaged in reckonable service but who are employed

in the capacity of teachers or in some other capacity connected

with education which to a substantial extent involves the control

or supervision of teachers,

(a) in independent schools, within the meaning of the
Education Act 1944 ; or

(b) in the employment of a government department, in

an institution provided by a government department,

or in the naval, military or air forces of the Crown

or any of the women's services mentioned in Schedule 4

to the Superannuation Act 1965 ; or

(c) in the employment of such person or body of persons,

or in such institution, as may be prescribed for the

purposes of this section.

(4) This section applies to persons who are not teachers but

who are engaged in employment which involves the performance

of duties in connection with the provision of education or of

services ancillary to education .

1944 c. 31 .

1965 c. 74.

Application 11.- ( 1) In their application to teachers who are not full

of Act to time teachers, the provisions of sections 3 to 5 of and Schedule 1
part-time

to this Act and of regulations made under this Act shall have
teachers and

teachers whose effect subject to such modifications and exceptions as may be

reckonable specified in regulations.

service is

temporarily ( 2) Provision may be made by regulations enabling a teacher

discontinued . whose employment in reckonable service is discontinued for

a period , not exceeding such maximum period as may be deter

mined in accordance with the regulations to be appropriate in

his case, to pay contributions in respect of that period of such

amounts as may be so determined ; and the regulations may

provide that any period during which such contributions are

paid shall be treated as a period of reckonable service for the
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PART IIIpurposes of such provisions of sections 3 to 5 of and Schedule 1

to this Act and of regulations made under this Act as may be

prescribed .

12 .- ( 1) Regulations may provide that, in such cases as may Collection of

be prescribed,sums payable by teachers in respect of contribu- contributions.

tions shall be deducted from their salaries by their employers

or, in the case of teachers whose remuneration is payable by

persons other than their employers, by those persons.

(2) Regulations may make provision for the collection of

sums deducted as mentioned in subsection ( 1 ) above and of

employers' contributions by deduction from grants payable

out of moneys provided by Parliament.

13.- (1) Regulations may authorise the payment, without pro- Payment of

bate or other proof of title, of any sum due under this Act in benefits on

respect of a teacher or any other person who has died, to his death and

personal representatives or such other persons as may be benefits from
protection of

prescribed . creditors .

(2) Provision may be made by regulations rendering void

any assignment of or charge on, or any agreement to assign or

charge, any allowance, gratuity, pension or other benefit under

this Act, and the regulations may provide that, on the bank

ruptcy of a person entitled to such an allowance, gratuity,

pension or other benefit, no part of the allowance, gratuity,

pension or benefit shall pass to any trustee or other person acting

on behalf of the creditors except in accordance with an order

made by a court in pursuance of any enactment specified in the

regulations.

14.- ( 1) Any person who, by means of any false representa- Offences

tion , statement or document which he knows to be false, or relatingto

by personation or other fraudulent means, obtains or attempts
obtaining

to obtain , for himself or any other person ,
superannuation

benefits, etc.

(a ) any benefit or payment to which this section applies, or

(b) any increase in, or any sum in respect of, a benefit or

payment to which this section applies,

shall be liable on conviction on indictment to imprisonment for

a term not exceeding two years or to a fine or both , and on

summary conviction to imprisonment for a term not exceeding

three months or to a fine not exceeding £100 or both .

(2) In subsection (1) above,

( a ) any reference to a benefit to which this section applies

is a reference to any allowance, gratuity or pension

payable under any provision of this Act, and

(b) any reference to a payment to which this section applies

is a reference to the payment of any sum by way of

return of contributions.
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PART III

Regulations.

15.— ( 1 ) Except where the context otherwise requires, any

reference in thepreceding provisions of this Act to regulations

is a reference to regulations made by the Secretary of State with

the consent of the Treasury.

( 2) Regulations so made may provide for the reference to

the Secretary of State of questions arising under any regulations

made by him under this Act and may provide that his decision
on any question so referred shall be final.

(3 ) Regulations made by the Secretary of State under any

provision of this Act may contain such incidental, supple

mentary and consequential provisions as appear to the Secretary

of State to be necessary or expedient, including provision

requiring the giving of information and the production of
documents.

(4) Before making regulations under any provision of this

Act, the Secretary of State shall consult with representatives of

local education authorities and of teachers appearing to him

to be likely to be affected by the proposed regulations.

(5) Regulations made by the Secretary of State under any

provision of this Act shall be made by statutory instrument

which shall be subject to annulment in pursuance of a resolution

of either House of Parliament.

Interpretation .

1965 c. 83 .

16 .- ( 1) In this Act, except in so far as the context otherwise

requires,

“ the appointed day ” means the day appointed for the

purposes of section 2 of the Teachers' Superannuation

Act 1965 by regulations under section 1 of that Act ;

“ contributions ” means contributions payable under

section 3 of this Act ( including any supplementary

contributions so payable) or under regulations made

under any provision of this Act ;

“ personal superannuation contributions ” means all con
tributions other than those which, by virtue of regula

tions under Part II or Part III of this Act, are required

to be paid into the fund established as mentioned in
section 7 of this Act ;

prescribed ” means prescribed by regulations made by the

Secretary of State with the consent of the Treasury ;

“reckonable service ” means service which, in accordance

with regulations made by virtue of section 1 (2) of this

Act, is to be reckonable service for the purposes

mentioned in that section ; and

the teachers' superannuation account” means the account

required to be kept under section 5 ( 1 ) of this Act.
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PART IIT( 2) Except in so far as the context otherwise requires, any

reference in this Act to any other enactment shall be taken as

referring to that enactment as amended by or under any other

enactment, including this Act.

17.— (1) The transitory provisions and savings in Schedule 3 Savings,
to this Act shall have effect. transitory

provisions

(2) Subject to Schedule 3 to this Act, the enactments specified and repeals.

in Schedule 4 to this Act are repealed to the extent specified in

column 3 of that Schedule.

commence

18 .- ( 1) This Act may be cited as the Teachers' Superannua- Short title,

tion Act 1967.
ment and

(2) This section and paragraph 7 of Schedule 3 to this Act extent.

shall come into force on the passing of this Act, but subject

thereto, this Act shall come into force on the day appointed

for the purposes of section 2 of the Teachers' Superannuation 1965 c. 83.

Act 1965 by regulations made under section 1 of that Act.

(3) This Act shall not extend to Scotland or to Northern

Ireland .
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SCHEDULES

Section 5. SCHEDULE 1

ACCOUNTS AND ACTUARIAL INQUIRIES

PART I

TEACHERS' SUPERANNUATION ACCOUNT

1. The accounting period for which the teachers' superannuation

account is to be made up shall be the period of twelve months

beginning on 1st April in each year.

2. The teachers' superannuation account shall be kept in such

form and prepared in such manner as the Treasury may by regula

tions made by statutory instrument provide.

3 .- (1) There shall be treated as having been paid into the revenue

of the teachers' superannuation account for each accounting period

(a) by teachers the amount of personal superannuation con

tributions paid by them which are attributable to the

period ;

( b ) by the employers of teachers, the amount of personal super

annuation contributions (including supplementary contribu

tions) paid by them which are attributable to the period ;

( c) out of moneys provided by Parliament a sum equal to the

expenditure during the period upon allowances and gratuities

attributable to service before the beginning of June 1922 ;

( d ) a sum representing interest at the rate of three and a half

per cent. per annum on the mean balance, if any, of revenue

over expenditure during the period ;

(e) the amount of any balance of revenue over expenditure re

maining at the end of the last preceding accounting period ;

and

(f) any other revenue attributable to the period.

(2) In relation to teachers employed in or in connection with a

school maintained by a local authority, references in sub -paragraph

(1)(6 ) aboveto their employers are references to the local authority

in question .

4. In respect of any accounting period the mean balance referred

to in paragraph 3 ( 1)(d ) above is the aggregate of

(a) one half of the balance of revenue over expenditure remain

ing at the end of the period, and

(b) one half of the balance referred to in paragraph 3 ( 1 )( e )
above .

5. Expenditure upon allowances and gratuities attributable to ser

vice before the beginning of June 1922 shall be shown separately

from expenditure, attributable to service after the beginning of June

1922, on allowances , gratuities and the return of contributions.
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PART II
SCH . 1

ACTUARIAL INQUIRIES

6. Every such actuarial inquiry as is referred to in section 5 of

this Act and the report upon each inquiry, shall be made by the

Government Actuary or the Deputy Government Actuary.

7. The first such inquiry after the commencement of this Act shall

be made at the end of the accounting period ending 31st March 1971

and subsequent inquiries shall be held at the end of every fifth sub

sequent accounting period of the teachers' superannuationaccount .

8 .- (1) An inquiry made in pursuance of section 5 of this Act

shall determine whether the value, at the end of the period for which

the inquiry is made, of the expenditure (attributable to service after

the beginning of June 1922 ) required to be included in the teachers'

superannuation account after the end of that period in respect of

teachers who then were employed in reckonable service or had pre

viously been employed in recognised or contributory service or

reckonable service exceeds the aggregate of-

( a ) the value at the end of that period of the personal super

annuation contributions payable after the end of that period

in respect of such teachers and of the sums falling to be

credited to the teachers' superannuation account after the

end of that period in accordance with paragraphs ( d ) and (f)

of paragraph 3(1 ) above ; and

(b) the balance of revenue over expenditure remaining in the

teachers' superannuation account at the end of that period.

( 2) In this paragraph “ recognised or contributory service ” means

service before the appointed day which was recognised service or

contributory service, within the meaning of Part II of the Teachers 1925 c . 59 .

( Superannuation) Act 1925.

9. Where an actuarial inquiry reveals such a deficiency as is men

tioned in paragraph 8 above, the report of the inquiry shall specify

the rate per cent . (being a rate of one -quarter of one per cent. or a

multiple of one-quarter of one per cent.) at which supplementary

contributions are required in respect of the salaries of teachers to

whom regulations under section 3(2) of this Act apply in order to

make good the deficiency by the expiry of a period of forty years

beginning with the accounting period next after that in which the

report is made.

SCHEDULE 2 Section 6 .

PROVISIONS RELATING TO CONTRIBUTIONS AND BENBFITS

Provisions affecting liability for contributions

1. Provision for securing that no contributions are payable in

respect of a teacher for any period after he has completed forty -five

years' service of a prescribed description.
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SCH . 2 2.1) Provision for securing that, notwithstanding anything in

any enactment, where (apart from any provision made under this

paragraph) any person would be liable to pay personal superannua

tion contributions and would also be subject to a superannuation

scheme to which this provision applies, then , according to the provi

sions of the regulations applicable to him ,

( a) he shall not be liable to pay any personal superannuation

contributions or entitled to receive any benefit under this

Act, or

(b) he shall not be subject to that scheme, or

( c) he shall be entitled to elect, in accordance with the regula

tions, whether he will be subject to the scheme or will be

liable to pay personal superannuation contributions and

entitled to receive benefits under this Act.

( 2 ) Any reference in this provision to a superannuation scheme

to which the provision applies is a reference

( a) to any superannuation scheme (including a scheme estab

lished by or under any enactment or under a provisional

order confirmed by Parliament) other than the scheme estab

lished by this Act and by regulations thereunder, being a

scheme which provides for the payment of contributions

by a local authority or the persons responsible for the
management of any educational establishment and for the

payment, in respect of service rendered to the authority

orto those persons, of benefits on disablement, retirement,

attainment of any specified age or death, and

(b) to any system of superannuation (not being a system estab

lished by or under any enactment or under any provisional

order confirmed by Parliament) operated jointly by a num

ber of educational establishments for the purpose of pro

viding any such benefits in respect of the service of persons

employed by them .

Provisions reducing or suspending benefits etc.

3. Provision for reducing the amount of any allowance or gratuity

payable under Part I of this Act to or in respect of a teacher in such

cases as may be prescribed where a period of reckonable service

counts towards a superannuation benefitpayable otherwise than under

this Act as well as an allowance or gratuity payable under Part I of

this Act.

4. Provision for reducing or suspending allowances payable to or

in respect of teachers who take up employment after retirement.

5. Provision for suspending or ending allowances payable to

teachers who have ceased to be employed in reckonable service by

reason of infirmity, if they recover from their infirmity.

6. Provision for withholding, or reducing the amount of, any allow

ance or gratuity payable to or in respect of a teacher who has been

dismissed or has otherwise ceased to serve as a teacher in con
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sequence of grave misconduct or has been guilty of such misconduct Sch. 2

as may be determined in accordance with the regulations to have
accelerated his death or retirement and , in such cases as may be so

determined , for granting any allowance or gratuity which has been

so withheld or paying in full the amount of any allowance or gratuity

which has been so reduced .

SCHEDULE 3 Section 17 .

SAVINGS AND TRANSITORY PROVISIONS

General

1. Subject to the following provisions of this Schedule, in so far

as any contribution paid , direction given , or other thing done, under

or by virtue of any enactment repealed by this Act, could have been

paid, given or done under or by virtue of a corresponding provision
of this Act, it shall have effect as if paid, given or done under or by

virtue of that corresponding provision .

2. Subject to the following provisions of this Schedule, any refer

ence in any document to an enactment repealed by this Act shall be

construed as referring, or as including a reference, to the corre

sponding provision of this Act, in so far as may be necessary to

prevent this Act altering the substantial effect of the document.

3. Any power under any enactment to amend or repeal an enact

ment repealed by this Act includes power to amendor repeal the

corresponding provision of this Act.

4. The inclusion in this Schedule of any express saving or other

provision shall not be taken as prejudicing the operation ofsection 38

of the Interpretation Act 1889 (which relates to the effect of repeals ). 1889 c. 63 .

Regulations

5 .— ( 1) Without prejudice to the generality of paragraph 1 above,

regulations made under section 1 of the Teachers' Superannuation 1965 c. 83 .

Act 1965 shall be deemed to be regulations made under this Act.

( 2 ) Any such regulations made by virtue of section 3 of the

Teachers' Superannuation Act 1965 and in force immediately before

the appointed day shall have effect as if made under Part II of this

Act.

6. Without prejudice to section 15(3) of this Act, regulations made

under Part II of this Act may include such transitional provisions

as appear to the Secretary of State to be necessary or expedient to

deal with the case of teachers who die on or after 22nd December

1965 but before the coming into force of the regulations.

7. In its operation, in relation to regulations made under section 1

of the Teachers' Superannuation Act 1965 after the passing of this

Act and before the appointed day (but cominginto force onor after

the appointed day ), Schedule 1 to that Act shall have effect as if

( a ) for the reference in paragraph 2 to any provision of the

Teachers (Superannuation ) Acts 1918 to 1956 which remains
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SCH. 3

1925 c. 59.

1956 c. 53.

unrepealed after the appointed day there were substituted

a reference to any provision of sections 3 to 5 of, and

Schedule 1 to, this Act ; and

(b) for any reference in paragraph 7, paragraph 8 or paragraph

12 to provisions of the Teachers ( Superannuation )Act1925

and the Teachers ( Superannuation) Act 1956 which remain

unrepealed after the appointed day, there were substituted

a reference to provisions of sections 3 to 5 of, and Schedule 1

to, this Act.

8. Regulations made by the Secretary of State with the consent

of the Treasury may make provision extending, in any case specified
in the regulations,-

( a ) any reference in any enactment to recognised service or con

tributory service so as to include a reference to reckonable

service ; and

(b) any reference in any enactment to benefits of any descrip

tion, or to sums paid or payable, under the Teachers

(Superannuation) Acts 1918 to 1956, or any of those Acts,

so as to include a reference to benefits of a prescribed

description, or, as the case may be , to sums paid or payable

under regulations made underthis Act.

1965 c . 83 .

Existing allowances and gratuities

9. Any reference in subsection ( 1) of section 14 of this Act to a

benefit to which that section applies includes a reference to an

allowance, gratuity or pension payable under or by virtue of any

provision of the Teachers ( Superannuation) Acts 1918 to 1956 which

was repealed by the Teachers' Superannuation Act 1965 .

10. The reference in section 8 ( 2) of this Act to an additional allow

ance or gratuity payable under Part I of this Act includes a reference

to an additional allowance or gratuity payable under the Teachers

(Superannuation) Acts 1918 to 1956 or underany scheme made under

section 21 of the Teachers (Superannuation ) Act 1925 .

Contributions and accounts

11. In relation to any time before the appointed day, any refer

ance in this Act to contributions includes a reference to contributions

under any provision of the Teachers (Superannuation) Acts 1918 to

1956 , and personal superannuation contributions " shall be con

strued accordingly.

12. In relation to any accounting period which begins before and

ends on or after the appointed day, the revenue and expenditure to

which, in accordance with section 5( 1 ) of this Act, the teachers'

superannuation account relates shall include revenue and expenditure

under the Teachers (Superannuation ) Acts 1918 to 1956 and the

Teachers' Superannuation Act 1965 and any other amounts which,

if section 15 of the Teachers (Superannuation) Act 1925 had not

been repealed, would have been required to be included in the

account kept for that period under that section.
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Savings SCH. 3

13 .— (1 ) Nothing in this Act or in regulations thereunder shall

affect the operation of any enactment repealed by this Act in rela
tion to

( a) any annual allowance which began to accrue before the

appointed day under the Teachers (Superannuation) Acts

1918 to 1956 ;

(b) any additional allowance or gratuity which became payable

under those Acts before the appointed day ; or

( c) any liability to pay contributions in respect of the person

to or in respect of whom any such allowance or gratuity

was granted.

(2) Without prejudice to the generality of sub -paragraph ( 1 ) above,

nothing in this Act or in regulations made thereunder shall affect

the operation of section 2 (2) of the Teachers' Superannuation Act 1965 c. 83.

1965 (which, in relation to existing allowances, etc., preserves the

former effect of certain enactments and other provisions amended ,

repealed or revoked by that Act).

14. The repeal by this Act of section 7 (2 ) of the Teachers' Super

annuation Act 1965 shall not affect the construction of any refer

ence to " recognised service ” or “ contributory service ” in any enact

ment in force immediately after the appointed day.



446 Teachers' Superannuation Act 1967CH . 12

Section 17. SCHEDULE 4

ENACTMENTS REPEALED

Chapter Short Title Extent of Repeal

c. 59.

15 & 16 Geo. 5. The Teachers ( Super- The title .

annuation ) Act 1925. Section 9 .

Insection 10 , subsections (1) and

( 2 ).

Section 15.

Section 22.

In section 23, subsections ( 1 ) and

( 4 ).

Schedule 2.

8 & 9 Geo . 6. The Teachers (Super- The title .

c. 14. annuation) Act 1945. In section 11 , subsection (6 ).

In section 14, subsections ( 1) and

( 4 ).

Schedule 2, so far as it amends

sections 9 and 10 of the Teachers

(Superannuation ) Act 1925.

c. 53.

4 & 5 Eliz. 2. The Teachers (Super- The title.

annuation ) Act 1956. Section 1 .

In section 2, subsections ( 1 ) and

(2) .

In section 3, subsections ( 1 ) to

(3).

Section 4.

Section 26.

Part III.

Schedule 1 , so far as not repealed

by the Teachers' Superannuation

Act 1965.

1965 c. 83 . The Teachers' Super- The whole Act.

annuation Act 1965 .



CH. 13 447

Parliamentary Commissioner

Act 1967

BВ

1967 CHAPTER 13

An Act to make provision for the appointment and

functions of a Parliamentary Commissioner for the

investigation of administrative action taken on behalf

of the Crown, and for purposes connected therewith .

[ 22nd March 1967]

E IT ENACTED by the Queen's mostExcellent Majesty, by and

with the advice and consent of the Lords Spiritual and

Temporal, and Commons, in this present Parliament

assembled , and by the authority of the same, as follows:

The Parliamentary Commissioner for Administration

1.-( 1 ) For the purpose of conducting investigations in Appointment

accordance with the following provisions ofthis Act there shall and tenure
of office.

be appointed a Commissioner, to be known as the Parliamentary

Commissioner for Administration.

(2) Her Majesty may by Letters Patent from time to time

appoint a person to be the Commissioner, and any person

so appointed shall (subject to subsection (3) of this section) hold

office during good behaviour.

(3) A person appointed to be the Commissioner may be
relieved of office by Her Majesty at his own request, or may

be removed from office by Her Majesty in consequence of

Addresses from both Houses of Parliament, and shall in any

case vacate office on completing the year of service in which he

attains the age of sixty -five years.

(4) The Commissioner shall not be a member of the House

of Commons, or of the Senate or House of Commons of

Northern Ireland, and accordingly ,

( a ) in Part III of Schedule 1 to the House of Commons 1957 c. 20 .

Disqualification Act 1957 there shall be inserted , at
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the appropriate point in alphabetical order , the entry

“The Parliamentary Commissioner for Administra

tion” ; and

(b) the like amendment shall be made in the Part sub

stituted for the said Part III by Schedule 3 to that Act

in its application to the Senateand House of Commons

of Northern Ireland .

(5) The Commissioner shall, by virtue of his office, be a

member of the Council on Tribunals, and of the Scottish Com

mittee of that Council, in addition to the persons appointed or

designated as such under the Tribunals and InquiriesAct 1958 .1958 c. 66 .

Salary and

pension .

2 .— ( 1) There shall be paid to the holder of the office of

Commissioner a salary at the rate (subject to subsection (2)

of this section ) of £ 8,600 a year.

( 2 ) The House of Commons may from time to time by reso

lution increase the rate of the salary payable under this section ,

and any such resolution may take effect from the date on

which it is passed or such other date as may be specified

therein .

( 3) The provisions of Schedule 1 to this Act shall have

effect with respect to the pensions and other benefits to be

paid to or in respect of persons who have held office as Com

missioner.

( 4) The salary payable to a holder of the office of Com

missioner shall be abated by the amount of any pension

payable to him in respect of any public office in the United

Kingdom or elsewhere to which he had previously been ap

pointed or elected ; but any such abatementshall be disregarded

in computing that salary for the purposes of the said

Schedule 1 .

(5 ) Any salary , pension or other benefit payable by virtue

of this section shall be charged on and issued out of the Con

solidated Fund.

Administrative 3.—( 1 ) The Commissioner may appoint such officers as he

provisions.
may determine with the approval of the Treasury as to numbers
and conditions of service.

(2) Any function of the Commissioner under this Act may

be performed by any officer of the Commissioner authorised for

that purpose by the Commissioner.

(3 ) The expenses of the Commissioner under this Act, to such

amount as may be sanctioned by the Treasury, shall be defrayed

out of moneys provided by Parliament.
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Investigation by the Commissioner

4 .- ( 1) Subject to the provisions of this section and to the Departments

notes contained in Schedule 2 to this Act, this Act applies to and

the government departments and other authorities listed in that authorities
subject to

Schedule .
investigation.

(2) Her Majesty may by Order in Council amend the said

Schedule 2 by the alteration of any entry or note, the removal

of any entry or note or the insertion of any additional entry

or note ; but nothing in this subsection authorises the inclusion

in that Schedule of any body or authority not being a depart

ment or other body or authority whose functions are exercised
on behalf of the Crown.

( 3) Any statutory instrument made by virtue of subsection ( 2 )

of this section shall be subject to annulment in pursuance of

a resolution of either House of Parliament.

(4) Any reference in this Act to a government department

or other authority to which this Act applies includes a reference

to the Ministers, members or officers of that department or

authority.

5 .— ( 1) Subject to the provisions of this section , the Commis- Matters

sioner may investigate any action taken by or on behalf of a subject to
investigation.

government department or other authority to which this Act

applies, being action taken in the exercise of administrative

functions of that department or authority, in any case where—

(a) a written complaint is duly made to a member of the

House of Commons by a member of the public who

claims to have sustained injustice in consequence of

maladministration in connection with the action so

taken ; and

(b) the complaint is referred to the Commissioner, with

the consent of the person who made it, by a member

of that House with a request to conduct an investigation

thereon .

(2) Except as hereinafter provided , the Commissioner shall

not conduct an investigation under this Act in respect of any of

the following matters , that is to say

(a ) any action in respect of which the person aggrieved has

or had a right of appeal, reference or review to or

before a tribunal constituted by or under any enactment

or by virtue of Her Majesty's prerogative ;

(b) anyaction in respect of which the person aggrieved has

or had a remedy by way of proceedings in any court of

law :

P
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Provided that the Commissioner may conduct an investigation

notwithstanding that the person aggrieved has or had such a

right or remedy if satisfied that in the particular circumstances

it is not reasonable to expect him to resort or have resorted to

it .

(3 ) Without prejudice to subsection ( 2) of this section , the

Commissioner shall not conduct an investigation under this Act

in respect of any such action or matter as is described in

Schedule 3 to this Act.

(4) Her Majesty may by Order in Council amend the said

Schedule 3 so as to exclude from the provisions of that Schedule

such actions or matters as may be described in the Order ; and

any statutory instrument made by virtue of this subsection shall

be subject to annulment in pursuance of a resolution of either

House of Parliament.

(5) In determining whether to initiate, continue or discontinue

an investigation under this Act, the Commissioner shall, subject

to the foregoing provisions of this section, act in accordance

with his own discretion ; and any question whether a complaint

is duly made under this Act shall be determined by the Com

missioner.

Provisions

relating to

complaints.

6 .— ( 1) A complaint under this Act may be made by any

individual, or by any body of persons whether incorporated

or not, not being

( a ) a local authority or other authority or body constituted

for purposes of the public service or of local govern

ment or for the purposes of carrying on under national

ownership any industry or undertaking or part of an

industry or undertaking ;

(b) any other authority or body whose members are

appointed by Her Majesty or any Minister of the

Crown or government department, or whose revenues

consist wholly or mainly of moneys provided by

Parliament.

(2) Where the person by whom a complaint might have been

made under the foregoing provisions of this Act has died or is

for any reason unable to act for himself, the complaint may be

madeby his personal representative or by a member of his family

or other individual suitable to represent him ; but except as

aforesaid a complaint shall not be entertained under this Act

unless made by the person aggrieved himself.

(3 ) A complaint shall not be entertained under this Act unless

it is made to a member of the House of Commons not later than
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twelve months from the day on which the person aggrieved first

had notice of the matters alleged in the complaint; but the

Commissioner may conduct an investigation pursuant to a

complaint not made within that period if he considers that there

are special circumstances which make it proper to do so.

( 4 ) A complaint shall not be entertained under this Act unless

the person aggrieved is resident in the United Kingdom (or, if he

is dead , was so resident at the time of his death ) or the complaint

relates to action taken in relation to him while he was present

in the United Kingdom or on an installation in a designated

area within the meaning of the Continental Shelf Act 1964 or on 1964 c. 29.

a ship registered in the United Kingdom or an aircraft so

registered , or in relation to rights or obligations which accrued

or arose in the United Kingdom or on such an installation ,

ship or aircraft.

7 .- ( 1 ) Where the Commissioner proposes to conduct an in- Procedure in

vestigation pursuant toa complaint under this Act, he shall respect of

afford to the principal officer of the department or authority con- investigations.

cerned , and to any other person who is alleged in the complaint

to have taken or authorised the action complained of, an

opportunity to comment on any allegations contained in the

complaint.

(2) Every such investigation shall be conducted in private,

but except as aforesaid the procedure for conducting an investi

gation shall be such as the Commissioner considersappropriate

in the circumstances of the case ; and without prejudice to the

generality of the foregoing provision the Commissioner may

obtain information from such persons and in such manner, and

make such inquiries, as he thinks fit, and may determine whether

any person may be represented , by counsel or solicitor or other

wise, in the investigation.

(3) The Commissioner may, if he thinks fit, pay to the

person by whom the complaint was madeand to any other person

who attends or furnishes information for the purposes of an

investigation under this Act

( a ) sums in respect of expenses properly incurred by them ;

(b) allowances by way of compensation for the loss of their

time,

in accordance with such scales and subject to such conditions

as may be determined by the Treasury.

(4) The conduct of an investigation under this Act shall

not affect any action taken by the department or authority

concerned, or any power or duty of that department or authority

to take further action with respect to any matters subject to

P2
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1962 c . 21 .

Evidence.

the investigation ; but where the person aggrieved has been

removed from the United Kingdom under any Order in force

under the Aliens Restriction Acts 1914 and 1919 or under the

Commonwealth Immigrants Act 1962, he shall, if the Com

missioner so directs, be permitted to re - enter and remain in the

United Kingdom, subject to such conditions as the Secretary

of State may direct, for the purposes of the investigation.

8 .- ( 1 ) For the purposes of an investigation under this Act the

Commissioner may require any Minister, officer or member of

the department or authority concerned or any other person who

in his opinion is able to furnish information or produce docu

ments relevant to the investigation to furnish any such informa

tion or produce any such document.

( 2) For the purposes of any such investigation the Commis

sioner shall have the same powers as the Court in respect

of the attendance and examination of witnesses ( including

the administration of oaths or affirmations and the examination

of witnesses abroad) and in respect of the production of

documents .

(3) No obligation to maintain secrecy or other restriction

upon the disclosure of information obtained by or furnished

to persons in Her Majesty's service, whether imposed by any

enactment or by any rule of law , shall apply to the disclosure

of information for the purposes of an investigation under this

Act ; and the Crown shall not be entitled in relation to any

such investigation to any such privilege in respect of the pro

duction of documents or the giving of evidence as is allowed by

law in legal proceedings.

(4 ) No person shall be required or authorised by virtue

of this Act to furnish any information or answer any question

relating to proceedings of the Cabinet or of any committee of the

Cabinet or to produce so much of any document as relates

to such proceedings ; and for the purposes of this subsection a

certificate issued by the Secretary of the Cabinet with the

approval of the Prime Minister and certifying that any informa

tion , question, document or part of a document so relates shall

be conclusive .

(5) Subject to subsection (3 ) of this section , no person shall

be compelled for the purposes of an investigation under this

Act to give any evidence or produce any document which he

could not be compelled to give or produce in proceedings before

the Court.

Obstruction 9.- ( 1) If any person without lawful excuse obstructs the

and contempt. Commissioner or any officer of the Commissioner in the per

formance of his functions under this Act, or is guilty of any

act or omission in relation to an investigation under this Act
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which, if that investigation were a proceeding in the Court, would

constitute contempt of court, the Commissioner may certify the

offence to the Court.

(2) Where an offence is certified under this section, the

Court may inquire into the matter and, after hearing any

witnesses who may be produced against or on behalf of the

person charged with the offence, and after hearing any state

ment that may be offered in defence, deal with him in any

manner in which the Court could deal with him if he had

committed the like offence in relation to the Court.

(3 ) Nothing in this section shall be construed as applying to

the taking of any such action as is mentioned in subsection ( 4 )

of section 7 of this Act.

10.— ( 1) In any case where the Commissioner conducts an Reports by

investigation under this Act or decides not to conduct such an Commissioner.

investigation, he shall send to the member of the House of

Commons by whom the request for investigation was made

(or if he is no longer a member of that House, to such member

of that House as the Commissioner thinks appropriate) a report

of the results of the investigation or, as the case may be, a

statement of his reasons for not conducting an investigation.

(2) In any case where the Commissioner conducts an investiga

tion under this Act, he shall also send a report of the results of

the investigation to the principal officer of the department or

authority concerned and to any other person who is alleged in

the relevant complaint to have taken or authorised the action

complained of.

(3) If, after conducting an investigation under this Act, it

appears to the Commissioner that injustice has been caused to

the person aggrieved in consequence of maladministration and

thatthe injustice has not been , or will not be, remedied, he may,

if he thinks fit, lay before each House of Parliament a special

report upon the case .

(4) The Commissioner shall annually lay before each House of

Parliament a general report on the performance of his functions

under this Act and may from time to time lay before each

House of Parliament such other reports with respect to those

functions as he thinks fit.

(5) For the purposes of the law of defamation, any such

publication as is hereinafter mentioned shall be absolutely

privileged , that is to say ,

(a) the publication of any matter by the Commissioner in

making a report to either House of Parliament for the

purposes of this Act ;

P 3
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(b) the publication of any matter by a memberof the House

of Commons in communicating with the Commissioner

or his officers for those purposes or by the Commis

sioner or his officers in communicating with such a

member for those purposes ;

(c ) the publication by such a member to the person by whom

a complaint was made under this Act of a report or

statement sent to the member in respect of the complaint

in pursuance of subsection (1) of this section ;

( d ) the publication by the Commissioner to such a person

as is mentioned in subsection (2) of this section of a

report sent to that person in pursuance of that

subsection .

Provision for

secrecy of

information.

1911 c. 28.

11.-( 1 ) It is hereby declared that the Commissioner and his

officers hold office under Her Majesty within the meaning of the

Official Secrets Act 1911 .

(2) Information obtained by the Commissioner or his officers

in the course of or for the purposes of an investigation under

this Act shall not be disclosed except

( a) for the purposes of the investigation and of any report

to be made thereon under this Act ;

( b ) for the purposes of any proceedings for an offence

under the Official Secrets Acts 1911 to 1939 alleged

to have been committed in respect of information

obtained by the Commissioner or any of his officers

by virtue of this Act or for an offence of perjury

alleged to have been committed in the course of an

investigation under this Act or for the purposes of an

inquiry with a view to the taking of such proceedings ;

or

(c) for the purposes of any proceedings under section 9

of this Act ;

and the Commissioner and his officers shall not be called upon

to give evidence in any proceedings (other than such pro

ceedings as aforesaid ) of matters coming to his or their know

ledge in the course of an investigation under this Act.

(3 ) A Minister of the Crown may give notice in writing to

the Commissioner, with respect to any document or information

specified in the notice, or any class of documents or information

so specified , that in the opinion of the Minister the disclosure

of that document or information, or of documents or informa

tion of that class, would be prejudicial to the safety of the

State or otherwise contrary to the public interest ; and where

such a notice is given nothing in this Act shall be construed as

authorising or requiring the Commissioner or any officer of

the Commissioner to communicate to any person or for any
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purpose any document or information specified in the notice,

or any document or information of a class so specified.

( 4 ) The references in this section to a Minister of the Crown

include references to the Commissioners of Customs and Excise

and the Commissioners of Inland Revenue.

Supplemental

12.— (1) In this Act the following expressions have the Interpretation.

meanings hereby respectively assigned to them , that is to say ,

" action ” includes failure to act, and other expressions

connoting action shall be construed accordingly ;

“ the Commissioner means the Parliamentary Com

missioner for Administration ;

" the Court ” means, in relation to England and Wales

the High Court, in relation to Scotland the Court

of Session, and in relation to Northern Ireland the

High Court of Northern Ireland ;

enactment ” includes an enactment of the Parliament

of Northern Ireland, and any instrument made by

virtue of an enactment ;

officer ” includes employee ;

person aggrieved ” means the person who claims or is

alleged to have sustained such injustice as is mentioned

in section 5 ( 1 )( a ) of this Act ;

“ tribunal” includes the person constituting a tribunal

consisting of one person.

(2) References in this Act to any enactment are references to

that enactment as amended or extended by or under any other

enactment.

( 3) It is hereby declared that nothing in this Act authorises

or requires the Commissioner to question the merits of a decision

taken without maladministration by a government department

or other authority in the exercise of a discretion vested in that

department or authority.

13.— ( 1) Subject to the provisions of this section, this Act Application

extends to Northern Ireland .
to Northern

Ireland.

(2) Nothing in this section shall be construed as authorising

the inclusion among the departments and authorities to which

this Act applies of any department of the Government of

Northern Ireland , or any authority established by or with the

authority of the Parliament of Northern Ireland ; but this Act

shall apply to any such department or authority, in relation to

any action taken by them as agent for a department or authority

to which this Act applies, as it applies to the last-mentioned

department or authority .

P4



456 Parliamentary Commissioner Act 1967CH . 13

( 3 ) In section 6 of this Act the references to a Minister of the

Crown or government department and to Parliament shall

include references to a Minister or department of the Govern

ment of Northern Ireland and to the Parliament of Northern

Ireland .

(4) In section 8 of this Act the references to the Cabinet shall

include references to the Cabinet of Northern Ireland , and in

relation to that Cabinet for the reference to the Prime Minister

there shall be substituted a reference to the Prime Minister of

Northern Ireland .

Short title and 14.- ( 1) This Act may be cited as the Parliamentary Com

commence- missioner Act 1967 .

ment.

(2) This Act shall come into force on such date as Her

Majesty may by Order in Council appoint.

(3 ) A complaint under this Act may be made in respect of

matters which arose before the commencement of this Act ;

and for the purposes of subsection (3 ) of section 6 of this Act

any time elapsing between the date of the passing and the

date of the commencement of this Act (but not any time before

the first of those dates) shall be disregarded .
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SCHEDULES

SCHEDULE 1 Section 2 .

PENSIONS AND OTHER BENEFITS

1. A person appointed to be the Commissioner may , within such

period and in such manner as may be prescribed by regulations under

this Schedule, elect between the statutory schemes of pensions and

other benefits applicable respectively to the judicial offices listed in
Schedule 1 to the Judicial Pensions Act 1959and to the civil service 1959 c. 9

of the State ( in this Schedule referred to respectively as the judicial (8 & 9 Eliz. 2).

scheme and the civil service scheme), and if he does not so elect

shall be treated as having elected for the civil service scheme.

2. Where a person so appointed elects for the judicial scheme, a

pension may be granted to him on ceasing to hold office as Com

missioner if he has held that office for not less than five years and

either

( a ) has attained the age of sixty - five years ; or

(6) is disabled by permanent infirmity for the performance of

the duties of that office ;

and ( subject to regulations under this Schedule) the provisions of the
Judicial Pensions Act 1959, other than section 2 ( retiring age ), and

of sections 2 to 8 of the Administration of Justice (Pensions) Act 1950 c.11

1950 (lump sums and widows and dependants pensions), shall apply (14 & 15 Geo. 6 ).

in relation to him and his service as Commissioner as they apply in

relation to the holders of judicial offices listed in Schedule 1 to

the said Act of 1959 and service in any such office, this paragraph

being the relevant pension enactment for the purposes of that Act.

3. Where a person so appointed elects for the civil service scheme,

the Superannuation Act 1965 shall ( subject to regulations under 1965 c. 74 .

this Schedule) apply as if his service as Commissioner were service

in an established capacity in the civil service of the State .

4. The Treasury may by statutory instrument make regulations for

purposes supplementary to the foregoing provisions of this Schedule ;

and such regulations may, without prejudice to section 38 of the

Superannuation Act 1965 ( employment in more than one public

office ), make special provision with respect to the pensions and other

benefits payable to or in respect of persons to whom the judicial

scheme or the civil service scheme has applied or applies in respect

of any service other than service as Commissioner, including pro

vision

( a) for aggregating other service falling within the judicial

scheme with service as Commissioner, or service as Com

missioner with such other service, for the purpose of deter

mining qualification for or the amount of benefit under that

scheme ;

(b) for increasing the amount of the benefit payable under the

judicial scheme, in the case of a person to whom that

scheme applied in respect of an office held by him before

appointment as Commissioner, up to the amount which

p*
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Sch. 1 would have been payable thereunder if he had retired from

that office on the ground of permanent infirmity im

mediately before his appointment ;

(c) for limiting the amount of benefit payable under the judicial

scheme, in the case of a person towhom the civil service

scheme applied in respect of service before his appointment

as Commissioner, by reference to the difference between

the amount of the benefit granted in his case under the

civil service scheme and the amount which would be pay

able under the judicial scheme if that service had been

service as Commissioner.

5. Any statutory instrument made by virtue of this Schedule

shall be subject to annulment in pursuance of a resolution of the

House of Commons.

Section 4. SCHEDULE 2

DEPARTMENTS AND AUTHORITIES SUBJECT TO INVESTIGATION

Ministry of Agriculture, Fisheries and Food .

Charity Commission.

Civil Service Commission.

Commonwealth Office.

Crown Estate Office .

Customs and Excise .

Ministry of Defence.

Department of Economic Affairs.

Department of Education and Science .

Export Credits Guarantee Department.

Foreign Office.

Ministry of Health .

Home Office.

Ministry of Housing and Local Government.

Central Office of Information .

Inland Revenue.

Ministry of Labour.

Land Commission.

Land Registry.

Lord Chancellor's Department.

Lord President of the Council's Office.

National Debt Office .

Ministry of Overseas Development.
Post Office.

Ministry of Power.

Ministry of Public Building and Works.

Public Record Office .

Public Trustee .

Department of the Registers of Scotland .

General Register Office.

General Register Office, Scotland.

Registry of Friendly Societies.

Royal Mint.

Scottish Office.

Scottish Record Office .

Ministry of Social Security.

Social Survey
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Stationery Office. SCH . 2

Ministry of Technology.

Board of Trade.

Ministry of Transport.

Treasury.

Treasury Solicitor.

Welsh Office .

NOTES

1. The reference to the Ministry of Defence includes the Defence

Council, the Admiralty Board , the Army Board and the Air Force
Board .

2. The reference to the Lord President of the Council's Office does

not include the Privy Council Office.

3. The reference to the Post Office is a reference to that Office

in relation only to the following functions, that is to say :

( a ) functions under the enactments relating to national savings ;

( b ) functions exercised as agent of another government depart

ment or authority listed in this Schedule ;

( c ) functions in respect of the control of public broadcasting

authorities and services ; or

( d ) functions under the Wireless Telegraphy Act 1949 . 1949 c. 54 .

4. The reference to the Registry of Friendly Societies includes

the Central Office, the Office of the Assistant Registrar of Friendly

Societies for Scotland and the Office of the Chief Registrar and the

Industrial Assurance Commissioner.

5. The reference to the Board of Trade includes, in relation to

administrative functions delegated to any body in pursuance of

section 7 of the Civil Aviation Act 1949, a reference to that body. 1949 c . 67.

6. The reference to the Treasury does not include the Cabinet

Office, but subject to that includes the subordinate departments of

the Treasury and the office of any Minister whose expenses are

defrayed out of moneys provided by Parliament for the service of the

Treasury.

7. The reference to the Treasury Solicitor does not include a

reference to Her Majesty's Procurator General.

8. In relation to any function exercisable by a department or

authority for the time being listed in this Schedule which was

previously exercisable on behalf of the Crown by a department or

authority not so listed, the reference to the department or authority

so listed includes a reference to the other department or authority.

SCHEDULE 3 Section 5.

MATTERS NOT SUBJECT TO INVESTIGATION

1. Action taken in matters certified by a Secretary of State or

other Minister of the Crown to affect relations or dealings between

the Government of the United Kingdom and any other Government

or any international organisation of States or Governments.

2. Action taken , in any country or territory outside the United

Kingdom , by or on behalf of any officer representing or acting under

the authority of Her Majesty in respect of the United Kingdom , or

any other officer of the Government of the United Kingdom .

P* 2
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SCH . 3

1870 c. 52.

1881 c. 69.

1957 c. 53.

1955 c. 18.

1955 c. 19.

3. Action taken in connection with the administration of the

government of any country or territory outside the United Kingdom

which forms part of Her Majesty's dominions or in which Her

Majesty has jurisdiction.

4. Action taken by the Secretary of State under the Extradition

Act 1870 or the Fugitive Offenders Act 1881 .

5. Action taken by or with the authority of the Secretary of State

for the purposes of investigating crime or of protecting the security

of the State, including action so taken with respect to passports.

6. The commencement or conduct of civil or criminal proceedings

before any court of law inthe United Kingdom , of proceedings at

any place under the Naval Discipline Act 1957, the Army Act 1955

or the Air Force Act 1955, or of proceedings before any international
court or tribunal.

7. Any exercise of the prerogative of mercy or of the power of

a Secretary of State to make a reference in respect of any person

to the Court of Appeal, the High Court of Justiciary or the Courts
Martial Appeal Court.

8. Action taken on behalf of the Minister of Health or the

Secretary of State by a Regional Hospital Board, Board of Governors

of a Teaching Hospital, Hospital Management Committee or Board

of Management, or by the Public Health Laboratory Service Board .

9. Action taken in matters relating to contractual or other com

mercial transactions, whether within the United Kingdom or else

where, being transactions of a government department or authority

to which this Act applies or of any such authority or body as is

mentioned in paragraph (a) or (b) of subsection ( 1 ) of section 6 of this

Act and not being transactions for or relating to

( a) the acquisition of land compulsorily or in circumstances in

which it could be acquired compulsorily ;

(b) the disposal as surplus of land acquired compulsorily or in
such circumstances as aforesaid .

10. Action taken in respect of appointments or removals, pay,

discipline, superannuation or other personnel matters, in relation

to

( a) service in any of the armed forces of the Crown, including

reserve and auxiliary and cadet forces ;

(b) service in any office or employment under the Crown or

under any authority listed in Schedule 2 to this Act ; or

(c) service in any office or employment, or under any contract

for services, in respect of which power to take action, or to

determine or approve the actiontobe taken , in such matters

is vested in Her Majesty, any Minister of the Crown or any

such authority as aforesaid .

11. The grant of honours, awards or privileges within the gift

of the Crown, including the grant of Royal Charters.
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Licensing (Certificates in

Suspense) (Scotland) Act 1967

1967 CHAPTER 14

B

An Act to provide for the abolition of the suspension of

certificates for the sale by retail of exciseable liquor,

and for the amendment of the procedure for the

removal of existing certificates which are in suspense

to premises other than those specified in the certifi

cate and for purposes connected with the matters

aforesaid . [22nd March 1967]

E IT ENACTED by the Queen's most Excellent Majesty, by and

with the advice and consent of the Lords Spiritual and

Temporal, and Commons, in this present Parliament

assembled , and by the authority of the same, as follows :

1. — 1) Subject to subsection ( 2) of this section, no certificate Abolition of

for the suspension ofa certificate for the sale by retail of exciseable certificates in

liquor shall be given by the Commissioners of Customsand suspense.

Excise under either section 88( 1 ) (suspension of certificate where

business discontinued owing to war circumstances), or section 96( 1 )

( suspension of certificate where licensed premises are com

pulsorily acquired ), of the principal Act ; and accordingly the

said section 88( 1 ) and, subject as aforesaid, the said section 96( 1 )

are hereby repealed .

( 2) Where a notice to treat has been served or has, by virtue

of paragraph 1 ( 1 ) of Schedule 6 to the Town and Country 1945 c. 33 .

Planning (Scotland) Act 1945, been deemed to have been served

on any person in respect of the compulsory acquisition of licensed

premises on or before the 4th day of August 1966, nothing in

the foregoing subsection shall preclude the Commissioners of

Customsand Excise from giving a certificate under section 96 ( 1)

of the principal Act for the suspension of the certificate for the

sale by retail of exciseable liquor granted in respect of those

premises.

P* 3
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(3) Without prejudice to the provisions of section 85 , and

Parts VI and VII, of the principal Act so far as they relate to a

certificate which is in suspense being extinguished in certain cir

cumstances, any certificate which is in suspense by virtue of either

section 88 or section 96 of the principal Act, before the com

mencement of this Act, or which becomes suspended under the

said section 96 by virtue of subsection ( 2) of this section , shall

be extinguished on a date five years after the said commencement;

and accordingly the said section 85, and the said Parts VI and

VII, shall cease to have effect on the said date.

Amendment 2. Sections 92( 1 ) and 100 (1) of the principal Act (which respec

of procedure

for removal
tively make provision as to removal of a certificate which has

of certificates beensuspended by reason ofwarcircumstances and of compulsory

in suspense . acquisition ) shallapply during the period of five years mentioned

in subsection (3) of the foregoing section to the removal of a

certificate which is for the time being in suspense in the circum

stances mentioned in each of the aforesaid sections, subject to

the following modifications

( a) the licensing court may authorise a removal of a certificate

only at a general half -yearly meeting of the court, and

the court shall not authorise such a removal unless

application is made to them for that purpose not later

than fourteen days before the first day of that meeting ;

(b ) the following provisions of the principal Act shall , subject

to the modifications set out in this paragraph and any

other necessary modifications, apply to an application

made by virtue of the foregoing paragraph as they apply

to an application for the grant of a new certificate

mentioned in those provisions, that is to say ,

( i) section 35 (publication of list of applications)

except that in subsection ( 2) of that section the

reference to the registrar of every registration district

shall be construed as a reference to the registrar of

the district in which the premises to which it is pro

posed to remove the certificate are situated ;

(ii) section 36 (objections to grant or transfer of

certificate);

( iii) section 37 (consideration of applications at

general half - yearly meeting of licensing court);

( iv ) section 49 (appeals from licensing court to

court of appeal) so however that premises shall be

construed as meaning the premises to which it is

proposed to remove the certificate and the proviso to

subsection ( 1 ) thereof shall be omitted ; and sections

93 and 101 of the principal Act so far as they provide

for appeal against a refusal of a licensing court to
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authorise a removal of the certificate under sections

92(1 ) and 101 (1 ) of the said Act respectively are

hereby repealed .

3.— ( 1) In this Act “ the principal Act ” means the Licensing Interpretation

( Scotland) Act 1959 as amended by the Licensing (Scotland ) Act and

1962.
construction .

1959 c. 51 .

(2) This Act shall be construed as one with the principal Act. 1962 c. 51 .

4 .- (1) This Act may be cited as the Licensing (Certificates in Citation
and extent.

Suspense) (Scotland) Act 1967, and the Licensing (Scotland) Acts

1959 and 1962 and this Act may be cited together as the Licensing

(Scotland) Acts 1959 to 1967.

(2) This Act shall extend to Scotland only.

P* 4
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MON

Post Office ( Borrowing

Powers) Act 1967

1967 CHAPTER 15

AnAct to increase the limits imposed by section 10 ( 2) of

the Post Office Act 1961 ; to provide that nothing in

section 10( 1 ) of that Act shall prevent the operation of

a giro system ; and for connected purposes.

(22nd March 1967]

E IT ENACTED by the Queen's most Excellent Majesty, by and

with the advice and consent of the Lords Spiritual and

Temporal, and Commons, in this present Parliament

assembled , and by the authority of the same, as follows:

B

Extension of

borrowing

powers.

1961 c. 15 .

1964 c. 3 .

1.- ( 1) In subsection (2) of section 10 of the Post Office Act

1961 ( under which the power of the Postmaster General to bor

row by way of Exchequer advances is limited by reference to

the aggregate of the outstanding amounts mentioned in that

subsection, as amended by the Post Office (Borrowing Powers)

Act 1964), for the words “ £ 1,120 million or such greater sum

not exceeding £ 1,320 million ” there shall be substituted the

words “ £ 1,750 million or such greater sum not exceeding £ 2,200
million ” .

(2) The said Act of 1964 is hereby repealed.

Operation of

giro system.

2. Nothing in section 10( 1 ) of the said Act of 1961 (which

prohibits the borrowing of money by the Postmaster General

except in accordance with sections 8 and 9 of that Act) shall

prevent the operation by the Postmaster General of a banking

service of the kind commonly known as a giro system .

Short title . 3. This Act may be cited as the Post Office (Borrowing Powers)
Act 1967.

- - -

1

-
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Teachers of Nursing

Act 1967

1967 CHAPTER 16

An act to amend section 17 of the Nurses Act 1957 and

section 6( 1)(f) of the Nurses (Scotland) Act 1951 .

[22nd March 1967]

E IT ENACTED by the Queen's most Excellent Majesty, by and

with the advice and consent of the Lords Spiritual and

Temporal, and Commons, in this present Parliament

assembled, and by the authority of the same, as follows:

1. The following section shall be substituted for section 17 Certificates for

of the Nurses Act 1957
teachers of

nurses in

“ Teachers of Nurses
England and

Wales.

Power of 17.— (1 ) The Council may make rules providing for 1957 c. 15.

Council to

the giving of certificates by or under the authority of
prescribe

qualifica
the Council to persons of such classes or descriptions

tions for as may be prescribed—

teachers of

( a ) who have undergone the prescribed training

(being training carried out in an institution

approved by the Council in that behalf ) and,

if the rules so provide, passed the prescribed

examinations in the teaching of nursing; or

(b) who have such other qualifications for the

teaching of nursing as may be prescribed ;

or

( c) who appear to the Council and the Minister,

in any particular case, to be qualified for the

teaching of nursing otherwise than as

mentioned in paragraph ( a ) or (b) above.

( 2 ) A certificate given in accordance with rules

made under this section shall be known as a certificate

as a teacher of nurses.

nurses.
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(3) In this section qualifications ' includes qualifi

cations as to experience and qualified ' shall be

construed accordingly .”

Certificates for 2. Subsection ( 1) of section 6 of the Nurses ( Scotland) Act
teachers of

1951 (which requires the General Nursing Council for Scotland
nurses in

Scotland.
to make rules for certain purposes) shall have effect with the

substitution of the following paragraph for paragraph (f)
1951 c. 55.

thereof:

“ ( S ) for the giving of certificates by or under the authority

of the Council to persons of such classes or descriptions

as may be prescribed

( i) who have undergone the prescribed training

(being training carried out in an institution approved

by the Council in that behalf ) and, if the rules so

provide, passed the prescribed examinations in the

teaching of nursing ; or

( ii) who have such other qualifications for the

teaching of nursing as may be prescribed ; or

( iii) who appear to the Council and the Secretary

of State, in any particular case, to be qualified forthe

teaching of nursing otherwise than as mentioned in

sub-paragraph (i) or (ii) above . "

and with the addition at the end of the said subsection of the

words: “ and in paragraph (f) of this subsection qualifications '

includes qualifications as to experience, and qualified ' shall be

construed accordingly .”

Short title,

citation ,

saving and

commence

ment.

3 .- ( 1) This Act may be cited as the Teachers of Nursing

Act 1967, and

( a) this Act and the Nurses Acts 1957 to 1964 may be cited

together as the Nurses Acts 1957 to 1967 ;

( b) this Act and the Nurses (Scotland) Acts 1951 to 1964

may be cited together as the Nurses (Scotland) Acts

1951 to 1967.

(2) Rules made under section 17 of the Nurses Act 1957 or

section 6( 1 )(ſ) of the Nurses (Scotland) Act 1951 and in force

immediately before the commencement of this Act shall continue

in force and have effect as if made under the provisions substituted

for those provisions by this Act.

(3) This Act shall come into force at the expiration of the

period of six months beginning with the day on which it is passed .

1957 c. 15.

។
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Iron and Steel Act 1967

1967 CHAPTER 17

An Act to provide for the establishment of a National

Steel Corporation and the transfer thereto of the

securities ofcertain companies engaged in the production

of steel and, in connection therewith , to revive certain

provisions of the Iron and Steel Act 1949 and continue

others in force and to amend certain of the revived

provisions ; to make fresh provision for the control of the

provision of iron and steel production facilities; to

dissolve the Iron and Steel Board and amend the pro

visions of the Iron and Steel Act 1953 concerning the

Iron and Steel Holding and Realisation Agency ; and

for purposes connected with the matters aforesaid .

[22nd March 1967]

E IT ENACTED by the Queen's most Excellent Majesty , by and

with the advice and consent of the Lords Spiritual and

Temporal, and Commons, in this present Parliament

assembled ,and by the authority of the same, as follows :

B

PART I

THE NATIONAL STEEL CORPORATION

1 .- ( 1) There shall be a public authority to be called the The National

National Steel Corporation ( in this Act referred to as “the Steel

Corporation " ), which shall have such powers and duties as are Corporation.

conferred and imposed on them by, or by virtue of, the following

provisions of this Act.

(2) The Corporation shall be a body corporate having

perpetual succession and a common seal.

(3 ) The Corporation shall consist of a chairman and not less

than seven normore than twenty other members, and the chair

man and the other members shall be appointed by the Minister
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PART I of Power (in this Act referred to as “ the Minister ' from

amongst persons appearing to him to have had wide experience

of, and shown capacity in, the production of iron ore or iron

or steel, industrial, commercial or financial matters, applied

science, administration or the organisation of workers.

(4) The appointment of a member of the Corporation (other

than the chairman) shall not be made by the Minister except

after consultation with the chairman .

(5) As soon as possible after appointing a person to be a

member of the Corporation the Minister shall lay before each

House of Parliament a statement of the term for which he has

been appointed .

(6) Subsections (4) , and (6) to ( 10), of section 1 of the 1949

Act and Schedule 1 thereto ( except paragraph 1) are hereby

revived and shall have effect with respect to the Corporation and

the members thereof as they had effect with respect to the body

established by that Act by the name of the Iron and Steel

Corporation of Great Britain and the members thereof.

(7) Where a person ceases, otherwise than on the expiry

of his term of office, to be a member of the Corporation, and

it appears to the Minister that there are special circumstances

which make it right that that person should receive compensa

tion , the Minister may, with the approval of the Treasury,

require the Corporation to make to that person a payment of

such amount as may be determined by the Minister with the

like approval.

( 8 ) Part II of Schedule 1 to the House of Commons

Disqualification Act 1957 (which specifies certain commissions,

tribunals and other bodies all members of which are disqualified

under that Act) shall, in its application to the House of

Commons of the United Kingdom , be amended by inserting,

at the appropriate point in alphabetical order, the words “ The

National Steel Corporation ” .

1957 c . 20.

Powers of the

Corporation .

2 .- (1) Subject to the provisions of this Act, the Corporation
shall have power to carry on any iron and steel activities and

to sell iron and steel products and , with the consent of, or in

accordance with the terms of any general authority given by,

the Minister, to carry on any other activities which any publicly

owned company is for the time being authorised by its memo

randum of association or , as the case may be, by its charter of

incorporation or other charter to carry on or any company

which at any time was publicly -owned was at any time so

authorised to carry on ; but nothing in this subsection shall

empower the Corporation to hold or acquire interests in any

company or to form , or take part in forming, any company.



Iron and Steel Act 1967 469CH. 17

PART I(2) Subject to the provisions of this Act, the Corporation

shall have power

( a ) to hold such interests in companies as vest in them

under or by virtue of this Act and, with the consent of,

or in accordance with the termsof any general authority

given by, the Minister, to acquire by agreement, and to

hold, interests in other companies ;

(b) with the consent of, or in accordance with the terms of

any general authority given by, the Minister, to form , or

take part in forming, companies ; and

( c) to exercise all rights conferred by the holding of interests

in companies.

(3 ) The Corporation shall have power to provide for any

group of companies (whether consisting of all or any of the

publicly-owned companies ,other companies or both) any services

which , in the opinion of the Corporation, can conveniently

be provided as common services therefor ; and for the purposes

of this subsection the Corporation shall be entitled to treat

themselves as being included amongst the publicly-owned

companies.

( 4 ) The Corporation shall have power to do any thing or to

enter into any transaction (whether or not involving the ex

penditure, the borrowing in accordance with the provisions of

this Act, or the lending, of money, the acquisition of any property

or rights or the disposal of any property or rights) which in

their opinion is calculated to facilitate the proper carrying on

of their activities under subsection ( 1 ) of this section or the

proper exercise of their powers under either of the two last

foregoing subsections.

( 5 ) Any reference in this section to interests in a company

includes a reference to rights in respect of money lent to the

company or guarantees given for the benefit of the company.

(6) For the avoidance of doubt it is hereby declared that

the foregoing provisions of this section relate only to the capacity

of the Corporation as a statutory corporation, and nothing in

the said provisions shall be construed as authorising the dis

regard by the Corporation of any enactment or rule of law .

3.-( 1 ) It shall be incumbent on the Corporation General duty

of the

(a) to promote the efficient and economical supply by the Corporation.

Corporation and the publicly -owned companies of iron

and steel products, and to secure that such products

produced by the Corporation and the publicly -owned

companies are available in such quantities, and are of

such types, qualities and sizes, and are available at such

prices, as may seem to the Corporation best calculated
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PARTI to satisfy the reasonable demands of the persons (in

cluding those in Northern Ireland) who use such pro

ducts for manufacturing purposes and to further the

public interest in all respects ;

(b) to secure that neither the Corporation nor a publicly

owned company shall show undue preference to, or

exercise unfair discrimination against, any such persons

or any class thereof in the supply and price of such

products, but without prejudice to such variations in

the terms and conditions on which such products are

supplied as may arise from ordinary commercial con

siderations or from the public interest ;

( c) to take such steps as appear to the Corporation to be

practicable and desirable for the promotion of the

export of such products and of suchother products as

may be produced by the Corporation or a publicly

owned company ; and

( d ) to take such steps as appear to the Corporation to be

practicable and desirable for the promotion of research

into matters affecting, or arising out of, the carrying

on of iron and steel activities or of any other activities

carried on by the Corporation or a publicly -owned

company and the doing of such work as is requisite

to enable the results of such research ( whether pro

moted by the Corporation or not) to be turned to

account or to enable the consequence of an idea

affecting, or arising out of, the carrying on of those

activities to be so turned , either by themselves

prosecuting or doing it or by their promoting it by

a publicly-owned company or by others.

(2) Where the Corporation promote research or the doing

of work otherwise than by themselves prosecuting or doing it,

they may give assistance ( including financial assistance) therefor.

(3 ) The policy of the Corporation shall be directed to securing

the safety, health and welfare of persons employed by them and

by the publicly -owned companies.

(4) Nothing in subsection ( 1 ) above shall be construed as

imposing upon the Corporation, either directly or indirectly

any form of duty or liability enforceable by proceedings before

any court.

Duty of the 4 .- ( 1) It shall be the duty of the Corporation , forthwith after
Corporation

the vesting date (as defined in the following provisions of this

to review
Act) , to undertake a review of their affairs for the purpose of

their affairs

and report to determining whether the carrying on of the activities that have
the Minister. fallen to be carried on under their ultimate control is organised ,

so far as regards the direction thereof, in the most efficient
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PART Imanner and to report their conclusions to the Minister ; and so

often thereafter as occasion seems to them to require it, or as

the Minister may require it, to undertake a further such review

and to report similarly.

(2) Before reaching conclusions in consequence of a review

undertaken in pursuance of the foregoing subsection , the Cor

poration shall seek consultation with organisations appearing to

them to represent substantial proportions of the persons in the

employment of the Corporation or the publicly -owned companies

or of any class of such persons.

(3 ) The first report under subsection ( 1 ) above must be

made before the expiration of the period of twelve months

beginning with the said date or such longer period as the

Minister may allow .

( 4 ) The Minister shall lay before each House of Parliament

a copy of each report under subsection ( 1 ) above.

5 .— ( 1) The Corporation shall from time to time publish, in Publication

such manner as appears to them best adapted for informing the by the

persons affected, and in such form as appears to them appropriate, of lists of
Corporation

notices containing prices which they propose should normally prices and

be charged in the United Kingdom by them and publicly - conditions of

owned companies for iron and steel products, and terms and sale.
conditions on which they propose iron and steel products

should normally be sold in the United Kingdom by them and

publicly -owned companies.

(2) The Corporation may in such a notice provide for the

variation of a price , term or condition published therein, accord

ing to such circumstances as may be specified therein .

(3) Subsection ( 1 ) above shall not apply to products of an

activityspecified in paragraph 4 or paragraph 6 of Schedule 3 to

the 1953 Act exceptsuch, ifany, of those products as the Minister

may by order specify.

6 .- ( 1) The Minister may give to the Corporation directions- Publication

( a ) requiring them to compile in such form as may be
by the

Corporation

specified in the directions and to publish in such man- of information

ner as may be so specified such statistics and returns concerning

as may be so specified, being either statistics and returns activities of

relating to the activities of the Corporation andthe theirs and of
publicly -owned

publicly -owned companies or statistics and returns
companies.

relating to such of those activities as may be so

specified ;

( b ) to make in such form as may be so specified and to

publish in such manner as may be so specified such

forecasts as may be so specified, being either forecasts
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PART I with respect to the output of the Corporation and those

companies of, and their capacity to produce, iron and

steel products or forecasts with respect to the output of

the Corporation and those companies of, and their

capacity to produce, iron and steel products of such

class as maybe so specified ;

and the Corporation shall give effect to any such directions.

(2) Any such directions may require statistics and returns to

be compiled, and forecasts to be made, either periodically or on

a specified occasion .

Miscellaneous 7 .- (1) The following provisions of the 1949 Act are hereby

provisions revived and shall have effect for the purposes of this Act,

relating to the namely ,
Corporation.

section 4 (powers of Minister in relation to Corporation ) ;

section 7( 1 ) (compulsory purchase of land ) ;

section 8 (power of Corporation to promote and oppose

Bills) ;

section 9 (Corporation not to be exempt from taxation ,

&c).

( 2) The power conferred by the said section 4 on the Minister

to give directions to the Corporation shall extend to the giving

to them of such directions as appear to him to be requisite to

secure that the carrying on of the activities that have fallen

to be carried on under the ultimate control of the Corporation

is organised , so far as regards the direction thereof, in the most

efficient manner, notwithstanding that the directions may be of

a specific character.

( 3) The Corporation shall not make, or permit to be made,

any substantial change in the manner in which the carrying on

of the activities mentioned in the last foregoing subsection is

organised , so far as regards the direction thereof, except with the

consent of the Minister or in pursuance of a direction given by

him by virtue of that subsection .

Re-establish

inent of

Consumers'

Council and

committees.

8.—( 1 ) On such day as the Minister may by order appoint

for the purposes of this section (which shall not be later than

six months after the vesting date as defined in the next following

section ), the Council that was established by section 6( 1 ) of

the 1949 Act by the name of the Iron and Steel Consumers'

Council and ceased to exist in consequence of the enactment of

section 1 ( 1 ) of the 1953 Act shall , by virtue of this subsection,

be re -established by that name, and the following provisions of

the said section 6 with respect to the Council shall , by virtue

of this subsection , be revived and shall again have effect with

respect to the Council , namely, subsection (2 ) (with the omission
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PART Iof paragraph (c) and the word “ and ” where occurring immedi

ately before that paragraph) and subsections ( 4 ), (5 ) , (8) to ( 10) ,
( 13 ) and ( 15) .

(2) Thepersons who may be appointed by the Minister to

the said Council shall include persons appointed by him to

represent consumers in Northern Ireland of the products of any

of the principal activities of the Corporation and the publicly

owned companies.

(3 ) In consequence of the reviver of the said subsections,

subsection (6) of the said section 6 (power of Minister to give

directions on any matter arising out of any conclusion, report

or representation made by the Council) shall , by virtue of this

subsection, be revived also on the said day.

(4) The said Council shall be furnished by the Minister with

such clerks , officers and staff as appear to him, with the con

currence of the Treasury as to numbers, to be requisite for the

proper discharge of their functions (including the functions of

any committee appointed by the Council), and the Minister

shall, outof moneys provided by Parliament, pay to the members

of the said Council and of any committee thereof such allow

ances, and to the clerks, officers and staff thereof such remunera

tion and allowances, as he may, with the approval of the

Treasury, determine, and shall, out of moneys so provided, pay

such expenses of the said Council and of any committee thereof

as he may, with the like approval, determine.

PART II

ACQUISITION OF SECURITIES OF CERTAIN IRON AND STEEL

UNDERTAKINGS AND MATTERS CONNECTED THEREWITH OR

CONSEQUENTIAL THEREON

9.—( 1 ) Subject to the provisions of this section and to the Vesting in the

provisions of Part II of the 1949 Act revived by the following Corporation

provisions of this part of this Act, all securities of the companies of securities of
scheduled

specified in Schedule 1 to this Act shall , on the vesting date (as
companies.

defined in subsection (5 ) below ), vest in the Corporation by

virtue of this section, free from all trusts and encumbrances.

(2) Securities created by a company specified in the said

Schedule 1 as collateral security for a loan to that company

shall be excepted from the operation of the foregoing subsection,

but any securities so created shall be cancelled as from the

vesting date .

(3) The companies specified in Schedule 1 to this Act are those

each of which fulfils the conditions set out in one or other of

the following paragraphs, namely :

( a ) that, on 4th November 1964, the company was operating

works which produced in the period of twelvemonths
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PART II beginning the 1st July 1963 (hereafter in this sub

section referred to as “ the relevant year ' ) not less

than 475,000 tons of steel ( including alloy steel), and

on the first -mentioned day was not a subsidiary of

another company :

(b) that, on 4th November 1964, the company was a holding

company in whose case a subsidiary thereof was on that

day operating works which produced in the relevant

year not less than 475,000 tons of steel ( including alloy

steel) or in whose case two or more subsidiaries thereof

were on that day operating works which together

produced in the relevant year not less than 475,000 tons

of steel (including alloy steel), but was not on that

day a company in whose case the subsidiaries thereof

exceeded fifty in number ;

( c) that, on 4th November 1964, the company was one of

more than fifty subsidiaries of another company and

on that day was operating works which produced in

the relevant year not less than 475,000 tons of steel

(including alloy steel).

(4) For the purposes of this Act and of the provisions of the

1949 Act revived by this Act, where a company has at any time

changed its name from the name by which it is referred to in

Schedule 1 to this Act, that Schedule shall have effect as if

the new name, or any subsequent name, were substituted for

the name set out in that Schedule.

(5 ) In this Act, "the vesting date " means the day next follow

ing that on which the interim expires or such earlier day as the

Minister may by order appoint ; and for the purposes of the

foregoing definition the interim shall be taken to be the period

of thirty -six weeks beginning with the day of the passing of this

Act.

Compensation 10. Compensation for the vesting, by virtue of the last fore
for vesting going section or of a provision of the 1949 Act revived by the

of securities . following provisions of this Part of this Act, of securities in the

Corporation (other than any which, immediately before the

vesting date, were vested in the Iron and Steel Holding and

Realisation Agency) shall be satisfied by the issue , in accordance

with the provisions (which are hereby revived) of Schedule 4 to

the 1949 Act, of such amount of government stock (that is to

say, stock the principal whereof and the interest whereon shall

be charged on the Consolidated Fund) as , in the opinion of the

Treasury, is of a value equal on the date of the issue to the

value of the securities , regard being had (in estimating the value

of the stock so issued ) to the market values of other government

securities at or about that date.



Iron and Steel Act 1967 475CH. 17

11.- ( 1) In the case of securities of any class that were quoted PART II

in the Stock Exchange Daily Official List on each of the relevant Valuation of

days in the last six months of the relevant period and on a pre- securities

vious relevant day, the value of securities of that class forthe quoted before

purposes of the last foregoing section shall, subject to the pro- of new issues.

visions of this section, be deemed to be

( a ) the average of the mean (adjusted , in a case in which

subsection (2) below applies, in accordance with that

subsection , or in a case in which subsection (3) below

applies, in accordance with both subsections) of the

quotations for securities of that class appearing in the

said List on each of the relevant days falling within

the period during which they were so quoted ; or

(b) the average of the mean (adjusted , in either such case

as aforesaid, in manner aforesaid) of the quotations

for securities of that class appearing in the said List

on each of the relevant days in the said six months ;

whichever is the higher, such addition, if any, being made to

the higher average as is necessary to make it a complete multiple

of one penny.

(2) Where, in the case of securities of a class whose value

falls to be determined under this section , a fresh issue of

securities of that class has been made before the end of the last

of the relevant days, each mean of the quotations for securities

of that class appearing in the said List on a relevant day before

the issue is made that falls to be brought into computation under

the foregoing subsection shall be adjusted by multiplying it

(a) in a case in which the fresh issue was made for payment,

by the quotient derived by dividing the number ascer

tained under subsection (4) below with reference to

securities of that class by that referred to in paragraph

( a ) (i) of that subsection ;

(b) in a case in which the fresh issue was free, by the re

ciprocal of the number of times by which the nominal

value of the aggregate of the securities of that class

before the fresh issue is increased by reason of that

issue.

(3 ) Where, in the case of such securities as aforesaid, more

fresh issues than one have been made before the end of the

last of the relevant days, subsection (2 ) above shall be applied,

with cumulative effect, with reference to each successive issue,

and as well to previously adjusted mean quotations as to un

adjusted ones.
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PART II (4) The number relevant for the purposes of the application

of subsection (2 ) above with reference to a fresh issue of securi

ties of any class is the quotient derived by dividing

(a ) the sum of --

(i) the number that expresses in shillings (correct

to five places of decimals) the mean of the quotations

for the shares that constitute the existing securities

(or, if those securities are constituted otherwise than

of shares, for the units by reference to which those

securities are quoted ), on the last day on which the

securities were open to be dealt in together with the

right to receive an allotment of securities of the fresh

issue ; and

(ii) the product obtainedby multiplying the

number that expresses in shillings (correct to five

places of decimals) the price at which the freshly

issued securities are issued by the nominal value of

the aggregate of the securities freshly issued expres

sed as a fraction of the nominal value of the aggre

gate of the existing securities ; by

(b) the number of times by which the nominal value of the

aggregate of the securities of the class in question

before the fresh issue is increased by reason of that

issue.

(5 ) Where, in the case of securities of any class whose value

would , apart from this subsection, fall to be ascertained under

the foregoing provisions of this section , there has been , at any

time after the last of the relevant days, a fresh issue of securities

of that class, the value of every security of that class for the pur

poses of the last foregoing section shall (subject to the next fol

lowing subsection) instead of being ascertained under the said

provisions, be deemed to be the average of the values of all

the securities of that class calculated on the basis that

( a ) the value of each of the securities comprised in that

issue is the price at which it was issued or, if it was

issued free, is nil ; and

(b) the value of the remaining securities is that which they

had or would have had for the purposes of this section

immediately before the issue took place.

( 6 ) Where, at any time after the last of the relevant days, any

securities whose value would, apart from this subsection, fall to

be ascertained under subsection ( 1 ) or (5 ) above have been con

verted into securities of a different nominal value

(a) the value of those securities as so converted shall,

for the purposes of the last foregoing section , be
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PART IIdeemed to be a value bearing to the value which the

securities had or would have had for the purposes

of this section immediately before the conversion

took place the same proportion as the nominal value

of the securities as converted bears to the nominal

value of the securities immediately before the con

version took place ; and

(b) the last foregoing subsection shall apply to any fresh

issue of securities which have been converted as afore

said , but if a part only of a class of securities has

been converted as aforesaid, the converted securities

shall, for the purposes of that subsection, be treated
as securities of a different class from that of the un

converted securities.

(7) Where a new class of securities has been issued after the

last of the relevant days, the value of securities of that class for

the purposes of the last foregoing section

( a ) except in a case falling within the following paragraph,

shall be deemed to be the price at which they were

issued or, if they were issued free, shall be deemed to

be nil ;

(b) in a case in which they consist in shares issued in con

sideration of the extinguishment of an equivalent

number of shares in another company (being one speci

fied in Schedule 1 to this Act) which is effected by

virtue of a compromise or arrangement sanctioned under

section 206 (power to compromise with creditors and

members) of the Companies Act 1948 by thecourt, 1948 c. 38.

being a compromise or arrangement whose effect is

that that company becomes a subsidiary of the company

by whom the shares are issued , shall be deemed

(i) in a case in which the shares extinguished do

not constitute the whole of a class, to be (except in

a case in which, after the compromise or arrange

ment takes effect, a fresh issue of shares of that class

is made) the same as that of shares of that class, and

(in the said excepted case) what the value of shares

of that class would have been had the fresh issue

not been made (no regard being had, in either event,

to any conversion, after the compromise or arrange

ment, into shares of a different nominal value of

shares of that class) ;

(ii) in a case in which the shares extinguished

constitute the whole of a class , to be what the value

of shares of that class would have been had they



478 Iron and Steel Act 1967CH. 17

PART II continued to exist and vested in the Corporation by

virtue of section 9 of this Act ;

and the two last foregoing subsections shall apply to any fresh

issue or conversion of securities of the new class.

(8) If all the securities of any issue were originally dis

posed of to a person who did notbecome the registered holder

of those securities, the price of each of those securities shall,

for the purposes of subsection (5) or (7) (a) of this section, be

deemed to be either

(a) the price paid for that security by the first registered

holder thereof ; or

(b) the price received by the company for the security

plus an amount equal to two and a half per cent.

of that price ;

whichever is the lower.

(9) If any question arises under the foregoing provisions

of this section as to the value of any securities, it shallbe settled

by agreement between the Minister and the stockholders' repre

sentative or, in default of such agreement, by arbitration under

the 1949 Act.

( 10) Calculations for the purposes of this section are to be

completed correct to five places of decimals.

( 11 ) In this section

convert” means, in relation to any securities, to con

solidate and divide those securities into units of larger

nominal value or to sub -divide those securities into

units of smaller nominal value, without in either case

making any change in the aggregate nominal value

of the securities ;

“the mean of the quotations means the average of the

two figures shown in the Stock Exchange Daily Official

List on the date in question in respect of the security

in question under the heading “ Quotations ” ;

quotation " has the same meaning as in the Stock

Exchange Daily Official List, and accordingly does not

include the statements of the business that was done ;

“ relevant days ” means the fifteenth days of the months

comprised in the relevant period, except that in the

cases of the months specified in column 1 of the Table

set out at the end of this section , the relevant days shall

be those respectively specified in relation thereto in

column 2 of that Table ;

“ relevant period ” means the period of sixty -one months

beginning with April, 1961 ;
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“the Stock Exchange Daily Official List ” means the

publication known as the Stock Exchange Daily List

of Officially Quoted Securities which is published by

and under the authority of the Council of the Stock

Exchange, London ;

and for the purposes of subsection ( 1 ) of this section , an altera

tion effected , after the last of the relevant days, in rights attaching

to securities shall not be taken to have changed them into different

securities.

TABLE

Month Relevant Day

April 1961

July 1961

October 1961

April 1962

July 1962

September 1962

December 1962

April 1963

June 1963

September 1963

December 1963

February 1964

March 1964 ...

August 1964

November 1964

May 1965

August 1965

January 1966

14th

14th

16th

16th

16th

14th

14th

16th

14th

16th

16th

14th

16th

14th

16th

14th

16th

14th

12.- ( 1) The value, for the purposes of section 10 of this Valuation of
securities

Act, of securities, other than any whose value falls to be deter

mined under the last foregoing section , shall be such as may be notquoted,
issued , but

agreed between the Minister and the stockholders' representa- before

tive or, in default of such agreement, as may be determined by May 1966.

arbitration under the 1949 Act to be the value which the

securities would have had under the last foregoing section had

they been quoted in the Stock Exchange Daily Official List on

all of the relevant days subsequent to the day on which they

were issued ; and the arbitration tribunal , in determining the

value that the securities would have had as aforesaid, shall have

regard to all relevant factors.

(2) In this section “ the Stock Exchange Daily Official List ”

and “ relevant days ” have the same meanings as in the last fore

going section .
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PART II 13.— (1) The following provisions of, or connected with, Part

Reviver of II of the 1949 Act are hereby revived and shall have effect for

sections 12 to the purposes of this Act, namely:
14 and 17 to

27 of 1949 section 12 (effect of transfer of securities to Corporation ) ;

Act and

section 13 (disclaimer of agreements and leases) ;
Schedules 5

and 6 thereto . section 14 ( effect of Act on certain loan and other agree

ments ) ;

section 17( 1 ), ( 2 ) and ( 4 ) and Schedule 5 (stockholders'

representatives) ;

section 18 ( control of dividends, interest and other pay

ments) ;

section 19 ( final payment of dividendsand interest) ;

section 20 (power to acquire securities of certain additional

companies) ;

section 21 (removal of company from list of those to be

nationalised ) ;

section 22 (prohibition of transfer of iron and steel works) ;

section 23 and Schedule 6 ( recovery of assets transferred

by a company which comes into public ownership ) ;

section 24 (dissipation of assets by transactions involving

payments, distributions, &c. , to members of company );

section 25 (other transactions resulting in dissipation of

assets) ;

section 26 (supplementary provisions relating to dissipation
of assets) ;

section 27 (approvals and undertakings given before passing

of nationalisation Act).

( 2 ) Section 23 of the 1949 Act, as revived by this section and

amended by virtue of the following provisions of thisAct, shall

apply to a transfer or grant made at any time after 4th November

1964 by a company which does not comeinto public ownership

under this Act or under Part II of the 1949 Act but on, or at

any time after, that day was a wholly owned subsidiary of a

company so coming into public ownership (other than a transfer

or grant made to a company so cominginto public ownership )

as it applies to a transfer or grant made during the period men

tioned in subsection ( 1 ) of that section by a company so coming

into public ownership, but with the substitution, for the reference

to three months after the date of transfer of the company appear

ing to the Minister to have entered into the transaction in ques

tion , of a reference to three months after the date of transfer

of the company of which the company making the transfer or

grant was at the material time a wholly owned subsidiary.
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PART II(3) Nothing in section 17 or 19 of the 1949 Act, so far as

revived by this section , shall apply to a company whose

securities were, immediately before the vesting date, vested in

the Iron and Steel Holding and Realisation Agency.

( 4 ) The Minister shall, out of moneys provided by Parliament,

pay to a stockholders' representative such remuneration (whether

by way of salary or fees)and such allowances, and such expenses

incurred by him in the exercise of his functions, as may bedeter

mined by the Minister with the approval of the Treasury, and

any sums paid by the Minister under this subsection shall be

repaid to him by the Corporation on demand and shall be paid

by him into the Exchequer.

(5) Any sum required by the Treasury to enable them to pay

interest under the paragraph substituted by this Act for para

graph 5 of Schedule 6 to the 1949 Act shall be issued out of
the Consolidated Fund.

14 .- ( 1) On the vesting date, there shall be transferred to the Transfer to the

Corporation the right of the Iron and Steel Holding and Corporation
of right

Realisation Agency to repayment of the principal of, and to
to receive

paymentof interest on, anyloan then outstanding that was repayment of

made by them under section 20( 1 ) (a) of the 1953 Act. certain loans.

(2) Any agreement made by the Minister under section 5 of

the 1953 Act shall have effect, as from the vesting date, in

favour of and against the Corporation as if, —

( a ) the Corporation had been a party, instead of the

Minister, to the agreement ; and

(b) for any reference (however worded, and whether express

or implied ) to the Minister, there were substituted, as

respects anything falling tobe done or occurring on or

after the vesting date , a reference to the Corporation ;

and section 14 of the 1949 Act shall not apply to any such

agreement.

PART III

CONTROL OF PROVISION OF IRON AND STEEL PRODUCTION

FACILITIES BY PERSONS OTHER THAN THE CORPORATION OR A

PUBLICLY -OWNED COMPANY

15.-( 1 ) The following provisions of this section shall, as Provision of

from the vesting date, have effect in place of section 6 of the production

1953 Act (which, in certain cases, requires the provision of facilities to be

additional production facilities to have theconsent of the Iron Minister's
subject to the

and Steel Board or, on appeal, the Minister ). consent in

certain cases.

(2 ) The Minister may from time to time by order require

that, in such cases as may be defined in the order by reference to

Q
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PART III size, cost or other relevant factors, any person ( other than the

Corporation or a publicly-owned company) proposing to provide

or procure the provision of any additional production facilities

in Great Britain shall give particulars in writingof the proposal

to the Minister and shall not proceed therewith without the

consent in writing of the Minister.

(3) Before making an order under the last foregoing sub

section , the Minister shall consult with the Corporation and

also with such organisations as he thinks fit, being organisations

appearing to him to be representative of iron and steel pro

ducers, of workers employed in the carrying on in Great Britain

of iron and steel activities, of consumers of iron and steel pro

ducts, of workers employed in the undertakings of such con

sumers, or any class of such producers, workers or consumers as

aforesaid .

(4) An order under subsection (2) of this section shall be so

framed that, so far as practicable , the consent of the Minister

under that subsection is required only in cases where the

provision of the additional production facilities concerned would

be likely, in the Minister's opinion, substantially to affect the

efficient and economic development of production facilities in

Great Britain .

(5) The Minister shall not refuse his consent under subsection

(2) of this section to such a proposal as is therein mentioned

except after giving to the person seeking the consent notice

containing particulars of the reasons for which he has not yet

given the consent and after considering any representations made

in writing by that person ; and that person shall be given an

opportunity of appearing, either personally or by his representa

tive, before a person appointed by the Minister, and if he

availshimself of that opportunity theMinister shall , before giving

or refusing his consent, consider the report of the person so

appointed .

( 6 ) Where a person seeking the consent under subsection (2)

of this section of the Minister avails himself of the right conferred

by the last foregoing subsection to appear before a person

appointed by the Minister, the Minister shall furnish him with a

copy of the report of the person so appointed and a statement of

the Minister's reasons for giving or refusing his consent.

(7) Nothing in this section shall affect the provision of any

production facilities if, before the vesting date, the Iron and

Steel Board or the Minister have , under section 6 of the 1953

Act, consented in writing to the provision thereof.

(8 ) Section 29( 1 ) , (5 ) , (6) and (7) of the 1953 Act (which

relate to the enforcement of certain provisions of that Act by

injunction ) shall have effect with the substitution, for references
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PART IIIto section 6 of that Act, of references to this section and, for

references to the Iron and Steel Board , of references to the

Minister.

(9) References in this section to the provision of additional

production facilities shall be construed as references to the pro

vision of new production facilities and to the reconstruction of,

or making ofadditions to , existing production facilities ; and in

this section " production facilities ” means premises, plant or

machinery used or proposed to be used for the carrying on of

any activities included in paragraphs 2 and 3 of Schedule 3 to

the 1953 Act.

PART IV

FINANCE

16.—( 1 ) It shall be the duty of the Corporation so to exercise General

and perform their functions under this Act and the 1949 Act financial

as to secure that the combined revenues of the Corporation and duties ofthe

all the publicly -owned companies taken together are not less
Corporation .

than sufficient to meet theircombined charges properly charge

able to revenue account, taking one year with another.

(2) The Corporation shall charge to revenue account in every

year all charges which are proper to be made to revenue account,

including, in particular, proper provision for the depreciation

or renewal of assets and proper allocations to general reserve ,

and shall secure that the publicly -owned companies charge to

revenue account in every year all charges which are proper to

be made to revenue account including, in particular, proper

provision for the depreciation or renewal of assets ; and the

references in the foregoing and following subsections to charges

properly chargeable to revenue account shall be construed

accordingly.

(3 ) It shall be incumbent on the Corporation to secure that

if, in the case of a financial year in respect of which there is

prepared pursuant to the following provisions of this part of this

Act a consolidated statement of accounts dealing with the state

of affairs and profit and loss of the Corporation and the publicly

owned companies as a whole, the combined revenues in that

year of the Corporation and all the publicly-owned companies

taken together ( as shown in the statement) exceeds their com

bined charges properly chargeable to revenue account for that

year (as so shown), the excess is, to such ( if any) extent as the

Minister may direct, applied for such purposes of the Cor

poration and of the said companies as he may direct and,

subject to that, is applied for such of those purposes as the

Corporation may determine.

Q2
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PART IV

General

reserve .

17.-( 1 ) Without prejudice to the Corporation's power to

establish specific reserves, they shall establish and maintain a

general reserve .

(2) The management by the Corporation of their general

reserve , the sums to be carried from time to time to the credit

thereof, and the application of the moneys comprised therein

shall (subject to the following provisions of this section ) be as

the Corporation may determine.

(3) None of the moneys comprised in the Corporation's

general reserve shall be applied otherwise than for the pur

poses of the Corporation or of the publicly -owned companies.

(4) The power conferred by section 4 of the 1949 Act on

the Minister to give directions to the Corporation shall extend

to the giving to them , with the approval of the Treasury, of

directions as to any matter relating to the establishment or

management of the Corporation's general reserve or the carry

ing of sums to the credit thereof or the application of the moneys

comprised therein , notwithstanding that the directions may be

of a specific character.

The

Corporation's

commencing

capital debt.

18.- ( 1) The Corporation shall , on the vesting date, assume

a debt due to the Minister of the aggregate of the following

amounts :

( a ) such amount as may be notified to the Corporation in

writing by the Minister as being the amount deter

mined by him , with the approval of the Treasury, to

be necessary to recoup the Crown expenses and

liabilities incurred by virtue of the provisions of section

10 of this Act and Schedule 6 to the 1949 Act ;

(b ) the aggregate of the amounts of loans the right to

repayment of which is transferred to the Corporation

by section 14 of this Act ; and

(c) £110,274,094 (being the value of securities vested in the

Corporation by section 9 of this Act which , immediately

before the vesting date, were vested in the Iron and

Steel Holding and Realisation Agency ).

(2) The rate of interest payable on the said debt and the

date from which interest is to begin to accrue, the arrange

ments for paying off the principal of the said debt, and the

other terms of the said debt shall be such as the Minister, with

the approval of the Treasury, may from time to time deter

mine ; and different rates and dates may be determined under

this subsection with respect to different portions of the said debt.

(3 ) Any sums received by the Minister by way of interest

on , or repayment of, the said debt shall be paid into the
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PART IVExchequer and shall be issued out of the Consolidated Fund

at such times as the Treasury may direct and applied by the

Treasury as follows, that is to say,-

(a) so much thereof as represents capital shall be applied

in redeeming or paying off debt of such description
as the Treasury think fit ; and

(b) so much thereof as represents interest shall be applied

towards meeting such part of the annual charges for

the National Debt as represents interest.

19.— (1) The Corporation may borrow temporarily, by way Borrowing
of overdraft or otherwise, either from the Minister or , with the powers of the

consent of the Minister and the approval of the Treasury, from Corporation
and of

any other person , such sums as the Corporation may require publicly - owned

for meeting their obligations or exercising and performing their companies.

functions under this Act or the provisions thereby revived of

the 1949 Act or for lending money temporarily to a publicly.

owned company.

(2) The Corporation may borrow from the Minister (otherwise

than by way of temporary loan) such sums as they may require

for all or any of the following purposes, namely ,

(a) the provision ofmoney for meeting any expenses in

curred by the Corporation or a publicly -owned com

pany in connection with any works the cost of which

is properly chargeable to capital ;

(b) the provision of working capital required by the Cor

poration or a publicly -owned company ;

(c) the acquisition under section 2 of this Act of any

interests in , or property or rights of, a company the

formation under that section of a company ;

( d ) the lending of money to a publicly -owned company

(otherwise than by way of temporary loan ) ;

(e) the payment off of any part of the debt assumed by the

Corporation under the last foregoing section or any

money borrowed by them ;

( f) any other purpose for which capital moneys are

properly applicable.

(3 ) A publicly -owned company may borrow from the Cor

poration or, with the consent of the Corporation and the

Minister, by way of temporary loan from any other person ,

such sums as the company may require for the purposes of

their undertaking.

(4) The aggregate amount outstanding in respect of the sum

of the principal of any money borrowed under this section by

the Corporation (other than money borrowed for the payment

Q3
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PART IV off of any part of the debt assumed by them under the last fore

going section) and the principal of any money borrowed under

this section by the publicly -owned companies otherwise than

from the Corporation shall not exceed £ 300,000,000 .

(5 ) The Commons House of Parliament may resolve that the

last foregoing subsection shall have effect with the substitution ,

for the reference to £ 300,000,000, of a reference to such greater

sum (not exceeding £ 400,000,000) as may be specified in the
resolution .

(6) Neither the Corporation nor a publicly -owned company

shall have power to borrow money except in accordance with
this section .

Loans by the

Minister

to the

Corporation.

20.- ( 1) The Minister may, with the approval of the Treasury,

lend to the Corporation any sums which the Corporation have

power to borrow under the last foregoing section .

(2) Any loans which the Minister makes under this section

shall be repaid to him at such times and by such methods, and

interest thereon shall be paid to him at such rates and at such

times, as he may, with the approval of the Treasury, from time

to time direct.

(3) The Treasury may issue out of the Consolidated Fund

to the Minister such sums as are necessary to enable him to make

loans under this section .

( 4) For the purpose of providing sums to be issued under

this section out of the Consolidated Fund to the Minister or

of providing for the replacement of sums so issued, the

Treasury may at any time, if they think fit, raise money in any

manner in which they are authorised to raise money under

the National Loans Act 1939, and any securities created and

issued to raise money under this subsection shall be deemed

for all purposes to have been created and issued under that

Act.

1939 c. 117.

(5 ) Any sums received by the Minister under subsection (2)

of this section shall be paid into the Exchequer, and shall be

issued out of the Consolidated Fund at such times as the

Treasury may direct, and shall be applied by the Treasury as
follows, that is to say:

( a ) so much thereof as represents principal shall be applied

in redeeming or paying off debt of such description

as the Treasury think fit ; and

(b) so much thereof as represents interest shall be applied

towards meeting such part of the annual charges for

the National Debt as represents interest.
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21. The Minister shall, as respects each financial year, prepare PART IV

in such form and manner as the Treasury may direct an account Accounts of

of sums received by him as mentioned in section 18 (3) of this the Minister.

Act, of sums received by him under section 20 (2) thereof and

of sums issued to him under section 20(3) thereof and of the

disposal by him of those sums respectively, and send it to the

Comptroller and Auditor General not later than the end of

November following the year ; and the Comptroller and Auditor

General shall examine, certify and report on the account and

lay copies of it, together with his report, before each House of

Parliament.

22 .- ( 1) The Treasury may guarantee, in such manner and Treasury

on such conditions as they may think fit, the repayment of the guarantees.

principal of, and the payment of interest on, any sums which

the Corporation borrow from a person other than the Minister.

(2) Immediately after a guarantee is given under this section ,

the Treasury shall lay a statement of the guarantee before each

House of Parliament, and where any sumis issued for fulfilling

a guarantee so given the Treasury shall, as soon as possible

after the end of each financial year, beginning with that in

which the sum is issued and ending with that in which all

liability in respect of the principal of the sum and in respect

of interest thereon is finally discharged, lay before each House

of Parliament a statement relating to that sum.

(3) Any sums required by the Treasury for fulfilling any

guarantee under this section shall be charged on and issued

out of the Consolidated Fund.

(4 ) If any sums are issued in fulfilment of any guarantee

given under this section, the Corporation shall make to the

Treasury, at such times and in such manner as the Treasury

may from time to time direct, payments, of such amounts as

the Treasury may so direct, in or towards repayment of the

sums so issued and payments of interest on what is outstand

ing for the time being in respect of sums so issued at such rate

as the Treasury may so direct.

(5) Any sums received by the Treasury under the last fore

going subsection shall be paid into the Exchequer.

23.— (1) Any sums in the hands of the Corporation which are Investment

not immediately required for the purposes of their business powers of the

may be invested in such manner as the Corporation think Corporation.

proper.

(2) Nothing in the foregoing subsection shall be taken to

authorise the Corporation to do, without the consent of, or

otherwise than in accordance with the terms of any general

Q4
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Part IV authority given by, the Minister, anything which , under section 2

of this Act, may be done by them only with such consent or in

accordance with the terms of any such general authority.

Accounts

of the

Corporation

andaudit

thereof.

24 .- ( 1) The Corporation shall keep proper accounts and

other records and shall prepare

(a) in respect of each financial year, a statement of the

accounts of the Corporation ;

(b) in respect of the first financial year in which it is practic

able so to do, and of each financial year thereafter, a

consolidated statement of accounts dealing with the

state of affairs and profit or loss of the Corporation

and the publicly -owned companies as a whole ; and

(c) in respect of a financial year as to which the Minister,

with the approval of the Treasury, directs that this

paragraph shall have effect (being a year in respect

of which the Corporation are required to prepare a

consolidated statement of accounts under the last

foregoing paragraph), a consolidated statement of

accounts dealing with the state of affairs and profit or

loss of the Corporation and (according as may be

specified in the direction ) its subsidiaries or such of

them as may be so specified ;

in such form as the Minister, with the approval of the Treasury ,

may direct.

(2) The Minister may make regulations

(a) requiring that there shall be stated in, or in a note on or

statement annexed to , the statement referred to in sub

section ( 1 ) (a) above , such information relating to bodies

which, at a time specified in the regulations, are sub

sidiaries of the Corporation and to assets of the Cor

poration consisting of shares in , or amounts owing

(whether on account of a loan or otherwise) from ,

such bodies as may be so specified ;

(b) requiring that there shall be so stated such information

as may be so specified relating to bodies corporate

(not being at such time as aforesaid subsidiaries of

the Corporation) shares in which are , at that time, to

such extent as may be so specified , held by the Cor

poration, and to assets of the Corporation consistingof

shares in, or amounts owing (whether on account of a

loan or otherwise) from , those bodies corporate ;

(c) requiring that there shall be so stated , in such form

as may be so specified, the information furnished by the

Corporation's subsidiaries in compliance with anypro

vision of the enactments for the time being in force
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relating to companies imposing on a company a require- PART IV

ment to furnish information corresponding to any that

may be required to be furnished by the Corporation by

virtue of paragraph (b) above ;

( d) determining the circumstances in which, for the pur

poses of any requirement imposed by virtue of para

graph ( a ) or (b) above, shares in , or amounts owing

from , a body corporate are to be treated as being held

by or owing to the Corporation ;

(e) granting exemption in circumstances so specified from a

requirement imposed by virtue of paragraph ( a) or

paragraph (b) above ;

( h) making such provision supplementary to any require

ment imposed by virtue of paragraph (a) or (b) above

as the Minister thinks necessary or expedient.

(3 ) The accounts of the Corporation shall be audited by

auditors appointed by the Minister, and a person shall not be

qualified to be so appointed unless he is a member of one or

more of the following bodies:

The Institute of Chartered Accountants in England and

Wales ;

The Institute of Chartered Accountants of Scotland ;

The Association of Certified and Corporate Accountants ;

The Institute of Chartered Accountants in Ireland ;

Any other body of accountants established in the United

Kingdom and for the time being recognised for the

purposes of section 161 ( 1 ) (a) of the Companies Act 1948 c. 38 .

1948 by the Board of Trade ;

but a Scottish firm may be so appointed if each of the partners

is qualified to be so appointed.

(4) So soon as the accounts of the Corporation have been

audited , the Corporation shall send to the Minister

( a ) a copy of the statement referred to in subsection ( 1)( a)

above and of any note or statement required by virtue

of subsection (2) above to be placed thereon or annexed

thereto , together with a copy of any report made by the

auditors on the statement so referred to ;

(b) copies of the accounts of each of the publicly -owned

companies preparedin accordancewith the Companies

Act 1948 , as amended by any subsequent enactment,

whether passed before or after the passing of this Act,

and a copy of the report of the directorsof each such

company, but so that where group accounts within the

meaning of that Act are prepared by any company it

shall not be necessary for a copy of the accounts of any

Q*



490 Iron and Steel Act 1967CH. 17

PART IV subsidiary dealt with in those group accounts or of the

report of the directors of the subsidiary to be sent to

the Minister ;

(c) if the first -mentioned accounts are in respect of a

financial year in respect of which the Corporation are

required to prepare a consolidated statement of

accounts under subsection ( 1 ) ( b ) above, a copy of that

consolidated statement, together with a copy of any

report made by the auditors on that statement ; and

( d ) if the first-mentioned accounts are in respect of a

financial year in respect of which the Corporation are

required to prepare a consolidated statement of

accounts under subsection ( 1) (c ) above, a copy of that

consolidated statement, together with a copy of any

report made by the auditors on that statement.

In this subsection any reference to the report of the directors

of a company is a reference to the report of the directors of the

company which, by section 157 of the Companies Act 1948, is

required to be attached to every balance sheet of the company

laid before it in general meeting.

(5) The Minister shall lay a copy of every such statement, note,

account and report before each House of Parliament.

(6 ) The Corporation shall keep at their principal office copies,

which shall be available for inspection during business hours, of

any statement of information furnished by the Corporation in

compliance with a requirement imposed by virtue of subsection

(2) above, and shall furnish a copy of the statement to any

person on demand and on payment of such reasonable charge as

the Corporation may require.

1948 c. 38.

Information 25.— (1) If a body in the group consisting of the Corporation

respecting and the publicly -owned companies has, in thecourse of a financial

certain classes
year of the body ending after such date as the Minister may

of business

of the determine for the purposes of this subsection , carried on business

Corporation of a kind to which this section applies, or business of that kind

and of two or more classes that differ substantially from each other,

publicly-owned the Corporation shall determine the amount of the turnover of
companies to

the body for that financial year in respect of business of that kind
be contained

in the or, as the case may be, of each of those classes ; and if the amount

Corporations of turnover in respectof that business or , as the case may be , of

report to the any of those classes, is determined by the Corporation to have
Minister.

exceeded £ 250,000, there shall be contained , if the body is the

Corporation , in the report which, by section 4 (6 ) of the 1949 Act,

they are required to make next after the end of that financial

year or, if the body is a publicly -owned company, in the report

which the Corporation are by that section required to make next
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PART IVafter the end of the financial year of the Corporation with or

within which the first-mentioned financial year ends, a statement

of_

( a ) that amount ;

( b ) the extent or approximate extent (expressed, in either

case, in monetary terms) to which, as so determined , the

carrying on of business of that kind or, as the case may

be, of that class by the body contributed to , or restricted ,

the profit or loss of the body for the financial year of the

body before taxation ;

( c ) the extent or approximate extent to which , as so deter

mined , capital moneys were, in the course of that

financial year, employed in the carrying on by the body

of business of that kind or, as the case may be, that

class ; and

(d) such further information , if any, relating to the carrying

on by the body of business of that kind or , as the case

may be, that class as the Minister may from time to
time direct.

(2) If, in the course of a financial year of the Corporation

ending after such date as the Minister may determine for the

purposes of this subsection, any two or morebodies in the group

consisting of the Corporation and the publicly -owned companies

have carried on business of a kind to which this section applies,

or business of that kind of two or more classes that differ sub

stantially from each other, the Corporation shall determine the

amountof the turnover for that financial year of the said bodies

as a whole in respect of business of that kind or, as the case may

be, each of those classes ; and if the amount of that turnover in

respect of business of that kind or, as the case may be, any of

those classes, is determined by the Corporation to have exceeded

£ 1,000,000, there shall be contained , in the report which, by

section 4 (6 ) of the 1949 Act, the Corporation are required to

make next after the end of that financial year, a statement of

( a ) that amount ;

(b) the extent or approximate extent (expressed, in either

case, in monetary terms) to which , as so determined , the

carrying on by the said bodies of business of that kind

or, as the case may be, that class contributed to, or

restricted , the profit or loss of the Corporation and the

publicly -owned companies as a whole for that financial

year ;

(c) the extent or approximate extent to which, as so deter

mined, capital moneys were, in thecourse of that year,

employed in the carrying on by the said bodies as a

whole of business of that kind or, as the case may be,

that class ;

Q* 2
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PART IV ( d ) such further information, if any, relating to the carrying

on by the said bodies of business of that kind or, as

the case may be, that class as the Minister may from

time to time direct.

(3 ) Each report made by the Corporation under section 4(6)

of the 1949 Act after they are required to make a determination

in pursuance of a subsection above shall contain a statement of

the method or, if more than one method is used , of each method,

by which turnover is determined by the Corporation for the

purposes of that subsection ; and in any such report containing a

statement made in pursuance of that subsection there shall be

stated with respect to each matter involving a determination by

the Corporation (other than the determination of an amount of

turnover) the method by which that determination is arrived at.

( 4 ) The method used in arriving at a determination in any case

for purposes of paragraph (c ) ofsubsection ( 1 ) above and that

used in arriving at adetermination in any case for purposes of

paragraph ( c ) of subsection (2) above shall be such as, when

examined in conjunction with the determination made in the first

mentioned case in pursuance of paragraph (b) of the said sub

section ( 1 ) and that made in the second -mentioned case in

pursuance of paragraph (b) of the said subsection (2) respectively,

will give a true and fair view ofthe relationship in those cases

respectively between capital employed and profits made or loss

incurred .

(5) The Corporation shall not be required , by virtue of this

section , to furnish information which is furnished in any state

ment, note, account or report which, in pursuance of section 24(4)

of this Act, the Corporation have sent to the Minister, or in any

statistics or return published in pursuance of a direction given

under section 6 of this Act.

(6) This section applies to business consisting wholly or mainly

in activities not being iron or steel activities , and, for the pur

poses of this section , classes of business that do not differ

substantially from each other shall be treated as one class.

(7) The Minister may from time to time direct that this section

or a provision thereof shall not apply to business of a class or

description specified in the direction , and if the Minister gives

a direction under this subsection , that fact, and the class or

description of business to which the direction relates, shall be

stated in each report made under section 4(6) of the 1949 Act

so long as that direction is in force.

(8 ) The Minister may from time to time vary the amount by

reference to which it is to be determined , under subsection ( 1 ) or

(2) above, whether a statement is to be contained in a report

made under section 4(6) of the 1949 Act, and may fix different

amounts under this subsection for different purposes.
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26.- ( 1) Stock issued in satisfaction of compensation pay- PART IV

able under this Act in respect of the vesting of securities or of General
compensation payable under Schedule 6 to the 1949 Act shall provisions as

bear such rate of interest, and be subject to such conditions to stock issued
for

as to repayment, redemption and other matters as the Treasury compensation .

may determine.

(2) The Treasury may by regulations make provisions as to

the procedure for the issuing bythe Bank of England of govern

ment stock in satisfaction as aforesaid, including provisions as

to evidence of the amount of stock to be issued in any case , and

the person to whom it is to be issued , on which the Bank is to be

authorised or required to act.

(3) The Corporation shall be liable to indemnify the Bank of

England against any loss suffered by them arising out of, or in

connection with , the issue of such stock .

(4) Any expenses incurred in connection with the issue or

repayment of such stock shall be charged on and issued out of

the Consolidated Fund.

(5) The Treasury may, for the purpose of providing any sums

required by them in order to redeem such stock, raise money

in any manner in which they are authorised to raise money

under the National Loans Act 1939, and any securities created 1939 c. 117.

and issued to raise money under this subsection shall be deemed

for all purposes to have been created and issued under that Act.

(6) There shall be paid to the Banks of England and Ireland

respectively, out of the Consolidated Fund, such sum in respect

of the management of any such stock in any financial year as

may be agreed upon between the Treasury and those Banks

respectively.

(7) Section 47 of the Finance Act 1942 (which empowers the 1942 c. 21 .

Treasury to make regulations as respects the transfer and

registration of stock and registered bonds of the descriptions

specified in Part I of Schedule 11 to that Act) , and any regula

tions made under that section which are in force immediately

before the passing of this Act, shall have effect as if such stock

were included amongst the stocks mentioned in the said Part I

and amongst the stocks to which the said regulations apply.

( 8) The following enactments, namely,

(a) paragraphs 3 and 5 of Schedule 2 to the National Loans

Act 1939 ;

(b) section 196 ( 1 ) of the Income Tax Act 1952 ; 1952 c. 10 .

1958 c. 6.

( c) section 15 ( 1 ) of the National Debt Act 1958 ;
(7 & 8 Eliz, 2. )

shall have effect as if references to securities issued under the

said Act of 1939 included references to such stock .

Q* 3
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PART IV (9) The power of the Treasury to make regulations under

the said section 47 shall include power to make regulations

(so as to have effect pending the registration of stock issued

in satisfaction of compensation payable under this Act in respect

of the vesting of securities) providing for all or any of the

matters for which provision was madeby paragraphs 22 to 25

of Schedule 7to the 1949 Act and regulations providing for the

matter for which provision was made by paragraph 28 (3 ) of that

Schedule .

PART V

DISSOLUTION OF THE IRON AND STEEL BOARD AND THE IRON

AND STEEL HOLDING AND REALISATION AGENCY , AND OTHER

PROVISIONS RELATING THERETO

Transfer of 27.-( 1 ) Subject to the provisions of this Act, on the vesting

assets, & c., of, date,

and dissolution

of, the Iron (a) all the property , rights, liabilities and obligations which ,

and Steel immediately before that date, were property, rights,

Board. liabilities and obligations of the Iron and Steel Board

established under Part II of the 1953 Act shall, by

virtue of this section, become property, rights , liabilities

and obligations of the Corporation ; and

(b) the said Board shall cease to have any powers or duties

under sections 3 to 15 of the 1953 Act (which give

to the Board certain supervisory and other functions

in relation to the iron and steel industry ).

(2) On the expiration of the period of one month beginning

with the vestingdate, or of such longer period beginning with

that date as the Minister may by order direct, the said Board

shall cease to exist.

(3) The temporary and transitional provisions of Part I of

Schedule 2 to this Act shall have effect in relation to the Iron

and Steel Board for the remaining period of the Board's

existence, and the supplemental provisions of Part II of that

Schedule shall have effect in connection with the matters pro

vided for in subsection ( 1 ) (a) of this section : and in that Schedule

“ the Board ” means the Iron and Steel Board .

(4) Nothing in this section shall be taken as transferring to the

Corporation any statutory powers or duties conferred or imposed

on the Iron and Steel Board by the 1953 Act.

Termination of the

Iron and Steel

Board's levies on

iron and steel

producers.

28. The Minister may by order provide for the termination of

liabilities imposed by virtue of section 13 of the 1953 Act

(provision of funds for the Iron and Steel Board ) on iron

and steel producers.
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29 .— ( 1) The duty imposed by section 18( 1 ) of the 1953 Act PART V

on the Iron and Steel Holding and Realisation Agency to secure Cesser of duty

the return to private ownership of the undertakings ownedby of the Iron and

bodies which , on the day appointed under section 1 of that Steel Holding

Act, became subsidiaries of theirs is hereby determined ; and, and

in section 25 (1) of that Act, for the words “ If at any time it Realisation
Agency to

appears to the Treasury that the duty of the Agency under
return

section eighteen of this Act has been substantially discharged, undertakings

the Treasury may by order dissolve the Agency " , there shall be toprivate

substituted the words “ The Treasury may ,at any time after the ownership , and

vesting date under the Iron and Steel Act 1967, by order dissolve amendments of
provisions of

the Agency” . 1953 Act as to

dissolution of

(2) order dissolving the Agency may substitute a Minister Agency.

of the Crown, a Government department or the Corporation for

the Agency in any regulations made under section 24 of the

1953 Act (compensation to officers and servants of companies).

(3 ) In subsection (2) (a) of the said section 25 (by virtue where

of property, rights, liabilities and obligations of the said Agency

immediately before its dissolution must be transferred by the

order dissolving it to a Minister of the Crown or his nominees

or agents), after the word “ agents ” there shall be inserted

the words “ or to the National Steel Corporation " and in the

said subsection

(a) references to rights shall be construed as not including

references to the right transferred to the Corporation

by section 14 ( 1 ) of this Act ; and

(b) references to liabilities shall be construed as including

references to any contingent liability falling on the

said Agency by virtue of paragraph 7 ( 1) of Schedule 1
to the 1953 Act (which transferred to the Agency any

liability of the Iron and Steel Corporation of Great
Britain under section 49 of the 1949 Act to satisfy

judgments or orders obtained against publicly -owned

companies) ;

and the said order may include provision for giving to the

transferee under it of any such liability as is mentioned in

paragraph (b) of this subsection the same right of indemnity

as is given to the Agency by paragraph 7(3) of the said

Schedule 1 .

(4) Different substitutions may be made by virtue of sub

section (2) above, and different provision may be made by virtue

of the said subsection (2) (a), in relation to different cases.

Q* 4
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PART VI

MISCELLANEOUS AND GENERAL

Right of 30.- ( 1) Subject to subsection (6) below , the three next

certain iron
following subsections shall have effect where an iron and steel

and steel

producers to
producer , being neither one of a description mentioned in sub

object to section (5 ) below , nor the Corporation nor a publicly-owned

trade practices company, makes to the Minister written complaint about a
of the

practice employed by the Corporation or a publicly -owned
Corporation

company in selling iron and steel products, beingproducts of an
and

publicly -owned activity specified neither in paragraph 4 nor inparagraph 6 of

companies Schedule 3 to the 1953 Act, and the complaint is expressed to be

appearing to made on the ground that the practice is unfair to the complainant

be unfair .

and specifies the respects in which he considers that it is so

unfair .

(2) The Minister shall forthwith after receiving the complaint

send a copy thereof to the Corporation and, after such period

for consideration of, and comment upon, the complaint by the

Corporation as the Minister thinks reasonable has elapsed, shall

send to the complainant a statement of the comments, if any,

made by the Corporation on the complaint and shall , if he is of

opinion that the complaint raises a question of substance and that

the complainant hasa reasonable case to make in support of the

complaint, afford the complainant and the Corporation an

opportunity of appearing, either personally or by a representa

tive, before a person appointed by the Minister.

( 3 ) The Minister shall consider the report of the person

appointed under the last foregoing subsection and may, if it

appears to him that the practice complained of is unfair to the

complainant, give to the Corporation such directions as appear

to him to be requisite to secure the removal of the grounds on

which it is so unfair ; and the Minister shall furnish the com

plainant with a statement of any such directions and the

Corporation shall give effect thereto .

( 4) Where a complainant avails himself of the right conferred

by subsection (2) above to appear before a person appointed by

the Minister, the Minister shall furnish the complainant and the

Corporation each with a copy of the report of the person so

appointed , and a statement of the conclusions reached by the

Minister on considering the report.

(5 ) The description of iron and steel producer referred to in

subsection ( 1 ) above is an iron and steel producer who carries on

business comprising one or more of the activities specified in

paragraphs 4 and 6 of Schedule 3 to the 1953 Act, but no other

iron and steel activity.

- -
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PART VI(6) The Minister may by order give either or both of the

following directions

(a) a direction that subsection ( 1 ) of this section shall have

effect as if the reference to an iron and steel producer

of a description mentioned in the last foregoing sub

section did not include a reference to an iron and steel

producer of a specified description or that that sub

section shall have effect as if the first-mentioned

reference were omitted ;

(b) a direction that that subsection shall have effect as if

the reference to products of an activity specified neither

in paragraph 4 nor in paragraph 6 of Schedule 3 to the

1953 Act did not include a reference to products of a

specified description or that that subsection shall have

effect as if the first-mentioned reference were omitted .

31.— ( 1) The following provisions of the 1949 Act as to con- Conditions of

ditions of employment, pension rights and compensation of employment,

officers, that isto say, sections 39, 40 ( except subsection (6)) and pension
41 , are hereby revived.

rights, & c.

(2 ) Section 39 of the 1949 Act shall be amended as follows:

(a) in subsection ( 1 ) after the word “ section " there shall

be inserted the words “ being machinery for operation

at national level or works level or a level falling

between those levels and appearing to the Corporation

to be appropriate ”, after the words “ establishment

and maintenance ” there shall be inserted the words

“ for operation at any such level as aforesaid ” , and for

paragraph (b) there shall be substituted the following

paragraph

“ (b) the promotion and encouragement of

measures affecting efficiency, in any respect, in the

carrying on by the Corporation and by publicly

owned companies of their activities, and the pro

motion and encouragement of measures affecting the

safety, health and welfare of persons employed by

the Corporation and by publicly-owned companies ”;

(b) in subsection (2) , for the words " the Minister of Labour

and National Service " , there shall be substituted the

words “ the Minister of Labour " ; and

( c ) after subsection (2) there shall be inserted the following

subsection

“ (2A) Where it falls to the Corporation or a

publicly -owned company to participate in the opera

tion of machinery established under this section, and

the operation involves discussion of a subject by

other persons participating therein , the Corporation
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PART VI or, as the case may be, the publicly -owned company

shall make available to those persons, at a reasonable

time before the discussion is to take place, such

information in their possession relating to the subject

as, after consultation with those persons, appears to

the Corporation or, as the case may be, publicly

owned company to be necessary to enable those per

sons to participate effectively in the discussion " .

(3 ) Section 40 of the 1949 Act shall be amended as follows:

(a) in subsection ( 1 ), in paragraph (a ), after the words

“the Corporation " there shall be inserted the words

“or the Iron and Steel Board ” , and, in paragraph (b) ,

after the word “ purposes ” (in the second place in

which it occurs) there shall be inserted the words

(whatever the date on which they came into force) ” ;

(b) in subsection (2 ), in the proviso, for the words “ provi

sion made by this Act or in anticipation of the making

of any such provision ” , there shall be substituted the
words provision made by the Iron and Steel Act 1967

or this Act, or in anticipation of the making of any

provision by the said Actof 1967 " ; and

(c) in subsection (3 ) , for the words from " referred to a

referee ” onwards, there shall be substituted the words

“ referred to and determined by a tribunal established

under section twelve of the Industrial Training Act

1964 " :

and for the purposes of paragraph (e) of section 46( 1 ) of the

Redundancy Payments Act 1965 (which includes amongst the

proceedings with respect to which the Minister of Labour is

required by that subsection to make regulations, proceedings

to determine any question which, by or under any statutory

provision passed or made after the passing of that Act, is

directed to be referred to and determined by such a tribunal

as aforesaid ) the said subsection (3), as amended by this section,

shall be deemed to have been so passed.

(4) Section 41 of the 1949 Act shall be amended as follows:

( a ) at the end of subsection ( 1 ) there shall be added the

following words “ or of effect being given to con

clusions reported under section four of the Iron and

Steel Act 1967 to the Minister or a direction given by

him by virtue of subsection (2) of section seven of that

Act, and the payment by the Corporation , in such

cases and to such extent as may be specified in the

regulations, of compensation to officers of the Iron

and Steel Board who suffer loss of employment or loss

or diminution of emoluments or pension rights in con

sequence of the dissolution of the Board " and

1964 c. 16.

1965 c. 62.
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(b) in subsection (3 ), for the words from “ a referee " PART VI

onwards, there shall be substituted the words “ a

tribunal established under section twelve of the

Industrial Training Act 1964 " . 1964 c. 16.

( 5 ) The Minister shall not make regulations under the said

section 40 or the said section 41 except after consultation with

the Corporation and such organisations as appear to him to be

representative of persons concerned .

(6) Any increase attributable to this section in the sums which ,

under section 12(3) of the Industrial Training Act 1964, as

amended by the Redundancy Payments Act 1965, are defrayed 1965 c . 62 .

out of moneys provided by Parliament shall be defrayed out of

moneys so provided.

32.-( 1 ) For the purpose of determining any question or dis- Re-establish

pute which, under this Act or under any provision of the 1949 ment of the

Act revived by this Act or any regulations made under any Arbitration

such provision, is expressly required to be determined by arbi- Tribunal.

tration under the 1949 Act, or any matter in respect of which

jurisdiction is given by any such provision to the tribunal that

was established by section 43 ( 1 ) of that Act by the name of the

Iron and Steel Arbitration Tribunal, that tribunal shall , by virtue

of this subsection, be re-established by that name on such day as

the Lord Chancellor may by order appoint for the purposes of

this section and shall, subject to the provisions of subsection (7)

of that section with respect to the reference by the tribunal of

proceedings to a person for inquiry and report, hear and deter

mine every such question , dispute or matter as aforesaid.

(2) The following provisions of the 1949 Act shall, on the said

day, be revived by virtue of this subsection and shall again have

effect with respect to, and to proceedings before, the Iron and

Steel Arbitration Tribunal and with respect to the members and

officers thereof and any person to whom any proceedings are

referred under the said subsection (7 ) , namely, the provisions

(other than subsection (1 ) of the said section 43 and sections 44 ,

45, 46 ( 1 ) , ( 2 ) and (3) and 60 ( 7).

(3 ) The Tribunals and Inquiries Act 1958 shall have effect 1958 c. 66.

as if the Iron and Steel Arbitration Tribunal were included

amongst the tribunals specified in Schedule 1 thereto .

(4) Any remuneration and allowances payable by virtue of

section 46(2) or (3 ) of the 1949 Act to the members or officers

of the Iron and Steel Arbitration Tribunal or to a person to

whom proceedings are referred under section 43(7 ) of that Act

for inquiry and report and any other expenses of the tribunal

shall be defrayed in the first instance by the Minister out of
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PART VI moneys provided by Parliament, but the amounts from time to

time so paid by the Minister shall be repaid on demand to the

Minister by the Corporation and shall be paid by him into the

Exchequer.

Consequential 33.— ( 1) As from the vesting date, section 7( 1 ) of the

amendment
Restrictive Trade Practices Act 1956 (which, in the case of

of, andpower

of the Minister agreements made by iron and steel producers and providing for

to repeal, exclusivity in regard to the supply of raw materials or other

section7 (1) of products,enablesan agreement to be excepted from the applica
Restrictive tion of Part I of that Act if the relevant term has been approved
Trade

Practices by the Iron and Steel Board and by the Minister) shall have

Act 1956. effect with the omission of the words " by the Iron and Steel

1956 c. 68 .
Board and " .

(2) If at any time after the vesting date it appears to the

Minister that adequate arrangements for the importation of

raw materials or other iron and steel products for use in the

carrying on of iron and steel activities which are , or are to be ,

carried on by or under the ultimate control of the Corporation

have been established under the direct or indirect control of

the Corporation, the Minister may make an order directing

that the said section 7 ( 1 ) shall cease to have effect as from such

date as may be specified in the order.

(3) If the Minister makes an order under the last foregoing

subsection , the two following subsections shall have effect for

the purpose of applying provisions in Part I of the said Act

of 1956 to any agreement in force immediately before, and

remaining in force on and after , the date on which the said

section 7 ( 1 ) ceases to have effect, being an agreement to which

the said Part I applies on and after that date and would have

applied before that date but for the said section 7 ( 1 ) .

(4) Any such agreement shall be treated , for the purposes

of section 10 of the said Act of 1956 (which requires particulars

of agreements to be furnished to the Registrar of Restrictive

Trading Agreements), as having on the said date become subject

to registration under the said Part I by virtue of an order made

under section 9 of the said Act of 1956.

(5 ) The order of the Minister under subsection (2) above

shall, for the purposes of section 10( 1 ) and (2) of the said Act

of 1956, specify the period or periods within which the particu

lars mentioned in those subsections are to be furnished to the

said Registrar, and accordingly, in relation to such an agree

ment as aforesaid, those subsections shall have effect with the

substitution, for references to the period specified in that sec

tion, of references to the period specified inthe order.
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34. Sections 47 (duty of Corporation, National Coal Board, PART VI

Gas Council and Area Gas Boards to consult with respect to Reviver of

carbonisation development) and 49 ( liability of Corporation for 1949 Actas to

debts of publicly-owned companies) of the 1949 Act are hereby development and

revived . owned companies.

debts of publicly

35.—( 1 ) Section 15 of the Mineral Workings Act 1951 (which Reviver of

empowered the Minister of Housing and Local Government to section 15 of
Mineral

make regulations modifying sections 1 to 14 of that Act in
Workings

their application to operators being publicly -owned companies Act 1951.

and was repealed by the 1953 Act ) is hereby revived , but with 1951 c. 60.

the substitution , for references to the Iron and Steel Corpora

tion of Great Britain , of references to the National Steel

Corporation.

(2) This section shall not extend to Scotland.

36. The Schedule to the Building Control Act 1966 (bodies Exemption of the

in whose case work carried out at their expense is exempt from publicly -owned

control under that Act by virtue of section 5 ( 1 ) (e) thereof) shall Building Control

have effect as if the Corporation and the publicly -owned com- 1966 c.27.

panies were included amongst the bodies therein mentioned .

37. In determining the location of its commercial and adminis- Location of the

trative offices, the Corporation shall have regard to the location Corporation's

of the manufacturing activities under the ultimate control of the

offices.

Corporation and tothe desirability of distributing major com

mercial and administrative offices throughout Great Britain .

38. The Minister may by order change the name of the Power ofthe

authority established by section 1 ( 1 ) of this Act, and an order Minister to

underthis section may make suchprovision as appears tothe change theCorporation's

Minister to be requisite or expedient in consequence of the name.

change of name effected thereby, including (without prejudice to

the generality of the foregoing words) provision for amending

enactments (whether contained in this or in any other Act).

39.- ( 1) Section 50 of the 1949 Act and Schedule 9 to that Miscellaneous

Act (which relate to the constitution and proceedings of publicly- provisionsasto

owned companies and have remained in force by virtue of para
publicly -owned

companies.

graph 15 of Schedule 1 to the 1953 Act) shall, as from the

vesting date, have effect by virtue of this section instead of by

virtue ofthe said paragraph 15, and on that date that paragraph

shall cease to have effect.

(2) Any notice given or other thing done before the vesting

date by the Iron and Steel Holding and Realisation Agency

in relation to a company which was then in public ownership

shall, if in force immediately before that date, continue to have
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PART VI effect and be deemed , as from that date, to have been given or

done by the Corporation.

(3) A company which is publicly owned shall not, except

with the consent of, or in accordance with the terms of any

general authority given by, the Minister acquire interests in a

company or form , or take part in forming, a company.

Exemption

from stamp

duty.

1930 c. 28.

40.—( 1 ) For the purpose of section 42 of the Finance Act

1930 (which affords relief from transfer stamp duty in the case

of the transfer of property between associated companies), the

Corporation shall be deemed to be a company with limited

liability.

(2) Where a company is to be formed by the Corporation

or the amount of the nominal share capital of a subsidiary of

the Corporation is to be increased, then if the Treasury are satis

fied that the formation of the company or, as the case may be,

the increase of capital is for the purpose of giving effect to

conclusions reported under section 4 ofthis Actto the Minister

or a direction given by him by virtue of section 7(2) of this

Act or is for purposes that include that purpose, stamp duty

shall not be chargeable on so much of the nominal share

capital of the company or, as the case may be, of the increase

ofthe nominal share capital of the subsidiary as, in the opinion

of the Treasury, is necessary for achieving that purpose ..

Furnishing of 41.- ( 1) Subject to subsection (5) below , it shall be the duty

information to of every company specified in Schedule 1 to this Act, every
the Minister

and the
company which on 4th November 1964 was, or thereafter

Corporation.
became (whether before or after the passing of this Act) , a

subsidiary of a company so specified , and every person in whom

are vested any property or rights which on that day were, or

thereafter (whether before or after the passing of this Act)

became, property or rights of a company so specified or a

subsidiary thereof or which are derived from any such property

or rights

(a) to produce to any person authorised by the Minister, on

production by that person, if so required, of a duly

authenticated document showing his authority, such

books of account, records and documents , and to

supply copies of, or extracts from , such books, records

and documents, and to furnish such other information ,

as may reasonably be required by the Corporation or

the Minister for the purposes of this Act or the pro

visions thereby revived of the 1949 Act ; and

(b) to provide facilities for the examination of any such

books, records and documents, and the taking of

copies thereof and extracts therefrom , and facilities
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PART VIfor inspecting any property of the said company or

other person for the purpose of verifying information

furnished by him as aforesaid .

(2) The Minister may, for the purpose of obtaining forecasts

reasonably required by him for the exercise and performance of

his functions under this Act, by notice in writing served on an

iron and steel producer (other than the Corporation or a pub

licly-owned company) require him to furnish to the Minister

such forecasts with respect to his output of, and capacity to pro

duce, such iron and steel products as may be specified in the

notice ; and any such notice may require any such forecasts to

be furnished in such manner and within such time as may be

specified in the notice, and either periodically or on one
occasion or more .

(3) Subject to subsection (7) below, the Corporation may, by

notice in writing (served as mentioned in subsection (6) below) ,

require any organisation appearing to the Corporation to be

representative of the interests of iron and steel producers (not

being an organisation so appearing to be representative solely

of the interests of those who are not publicly -owned companies)

to furnish to the Corporation such information relating to the

organisation as may reasonably be required by the Corporation

for the exercise and performance of their functions under this

Act ; and any such notice may require any such information to

be certified as correct by the auditors of the organisation .

(4) Subject to subsection (7) below , the Corporation may, by

notice in writing served on a personengaged in doing, as a com

mon service for iron and steel producers or any group thereof,

any thing (not being a person doing it exclusively for producers

who are not publicly-owned companies), require him to furnish

to the Corporation information relating to the doing of that

thing ; and any such notice may require any such information

to be certified as correct by that person's auditors.

(5) Subsection ( 1 ) above shall not apply to a company after

it has come into public ownership, and shall cease to have effect

on the expiration of the period of twelve months beginning with

the vesting date.

(6) A notice under subsection (3 ) above shall, in the case of

an organisation which is a body corporate, be served on the

body and shall, in the case of an organisation which is not a

body corporate , be served on, and take effect as a requirement

on, such officer of the organisation as appears to the Corporation

to be appropriate.

(7) No notice shall be served by the Corporation under sub

section (3) or subsection ( 4 ) above after the expiration of the

period of twenty -four months beginning with the vesting date .
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PART VI (8) A person who fails to satisfy an obligation to which he

is subjectby, or by virtue of, any of the foregoing provisions of

this section shall , unless he proves that he had reasonable excuse

for the failure, be guilty of an offence and liable , on summary

conviction , to a fine not exceeding £50, or in the case of a

second or subsequent conviction to a fine not exceeding £ 200 .

Penalization of 42. A person who

furnishing

false (a) in purported compliance with a requirement imposed

information . under this Act or a provision of the 1949 Act revived

by this Act or under regulations under this Act or any

such provision to furnish information , or in making

any claim or giving any notice for the purposes of any

such provision, furnishes any information which he

knows to be false in a material particular or recklessly

furnishes any information which is so false ; or

(b) in purported compliance with a requirement so imposed

to supply a copy of, or extract from , a book of

account, record or document, supplies a document

purporting to be such a copy or extract but which be

knows to differ in a material particular from the book ,

record or document of which it purports to be a copy

or, as the case may be, from the passage in which it

purports to consist, or recklessly supplies a document

purporting to be such a copy or extract but which so

differs ; or

(c) with intent to deceive, produces for the purposes of

the last foregoing section or of section 29 of the 1953

Act any book , record or document which is false in a

material particular ;

shall be guilty of an offence and shall be liable

(i) on summary conviction, to imprisonment for a term not

exceeding three months or to a fine not exceeding £ 100

or to both ;

( ii ) on conviction on indictment, to imprisonment for a

term not exceeding two years or to a fine, or to both .

Restriction of

disclosure of

information

obtained

under Iron

and Steel

Acts.

43.-( 1 ) No information obtained under this Act, the 1953

Act or the 1949 Act shall be disclosed except

(a) with the consent of the person by whom it was furnished

or, as the case may be, carrying on the undertaking or

business to which related the books, records or other

documents from which it was obtained ; or

(b) in the form of a summary of information furnished by,

or obtained from documents relating to undertakings

or businesses carried on by, a number of persons, being
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PART VIa summary so framed as not to enable particulars

relating to the business of individual persons to be

ascertained therefrom ; or

(c) for the purpose of enabling the Corporation or the

Minister to discharge their or his functions under this

Act or the provisions of the 1949 Act thereby revived

or of enabling the Iron and Steel Board to discharge

their functions under the 1953 Act or this Act ; or

( d ) with a view to the institution of, or otherwise for the

purposes of, any criminal proceedings pursuant to ,

or arising out of, this Act or the provisions of the 1949

Act thereby revived ;

and nothing contained in a forecast obtained under this Act or

the 1953 Act shall be disclosed except with the consent of the

person by whom the forecast was furnished , in the form of a

summary of forecasts furnished by a number of persons (being a

summary framed as mentioned in paragraph (b) above), for such

a purpose as is mentioned in paragraph (c) above or as men

tion in paragraph (d ) above.

(2) If a disclosure is made by a person in contravention of

the foregoing subsection he shall be guilty of an offence and
liable

( a) on summary conviction, to imprisonment for a term

not exceeding three months or to a fine not exceeding

£ 100, or to both ;

( b) on conviction on indictment, to imprisonment for a

term not exceeding two years or to a fine, or to both .

44. Section 56 (service of documents ) of the 1949 Act is Service of

hereby revived and shall have effect as well in relation to a notices, & c.

notice authorised by section 41 of this Act to be served as in

relation to a document required or authorised by or under that

Act or regulations made thereunder to be given, delivered or

served .

45.- (1 ) Where an offence under section 42 or 43 of this Act Offences by

which has been committed by a body corporate is proved corporations.

to have been committed with the consent or connivance

of, or to be attributable to any neglect on the part of, a director,

manager, secretary or other similar officer of the body corporate,

or any person who was purporting to act in any such capacity,

he, as well as the body corporate, shall be guilty of that offence

and shall be liable to be proceeded against accordingly.

(2) In the foregoing subsection , the expression “ director " in

relation to the Corporation or any other body corporate estab

lished by or under an enactment for the purpose of carrying on
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PART VI under national ownership an industry or part of an industry or

undertaking, being a body corporate whose affairs are managed

by the members thereof, means a member of, as the case may be,

the Corporation or that other body corporate.

Regulations,

orders and

rules.

46.— ( 1) Any power conferred by this Act or by the provisions

of the 1949 Act revived by this Act to make regulations, the

power conferred by section 4 of the 1949 Act to make an order

and any power conferred by this Act to make an order, and the

power conferred by section 44 (4 ) of the 1949 Act to make

rules shall be exercisable by statutory instrument.

( 2) A statutory instrument by which any such power as

aforesaid is exercised (except one containing an order under

any provision of this Act other than sections 5, 15, 28 and

30 thereof or regulations under section 41 (4) of the 1949 Act)

shall be subject to annulment in pursuance of a resolution of

either House of Parliament.

(3 ) No order shall be made under section 33 (2) , 38 or 48( 1 )

of this Act unless a draft thereof has been laid before Parliament

and has been approved by resolution of each House of

Parliament.

(4) The power conferred by each of the following provisions,

namely, section 4 of the 1949 Act and sections 5 , 15and 30 of

this Act to make an order shall include power exercisable in the

like manner to vary or revoke an order .

Interpretation .

1949 c. 72.

1953 c. 15.

47.—( 1 ) Section 59 (interpretation) of the 1949 Act is hereby

revived and shall have effect as well for the purposes of, and for

the interpretation of, this Act as for the purposes of, and for

the interpretation of, that Act; but for the purposes of section 9

of this Act “ company ” shall not include any body other than

a company as defined in the said section 59.

( 2 ) In this Act

“the 1949 Act ” means the Iron and Steel Act 1949 ;

“the 1953 Act " means the Iron and Steel Act 1953 ;

“ iron and steel producer ” means a person carrying on in

Great Britain a business comprising any iron and steel

activities ;

“iron and steel products ” means products of any iron and
steel activities :

and references to the provisions of the 1949 Act revived by this

Act shall be construed as including references to section 50 of

that Act and Schedule 9 thereto.
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PART VI(3 ) In the provisions of the 1949 Act revived by this Act

( a ) references to the date of transfer shall be construed as

referring

(i) in relation to a company whose securities vest

in the Corporation by virtue of this Act or of the

said provisions, to the date on which those securities

SO vest ; and

( ii) in relation to any other company which comes

into public ownership under Part II of this Act or

the said provisions, to the date on which that com

pany comes into public ownership ;

(b) references to the general date of transfer shall be con

strued as referring to the vesting date ;

( c ) references to the Corporation shall be construed as

referring to the National Steel Corporation ;

( d ) references to the Minister shall be construed as refer

ring to the Minister of Power ;

and those provisions, in their application to Scotland , shall

have effect subject to subsections ( 2), (3) , ( 4 ) and (6) of section 60

(application to Scotland) of the 1949 Act, which subsections

are hereby revived .

( 4) For the purposes of this Act and the provisions of the

1949 Act revived thereby,

(a) “the Consolidated Fund ” means the Consolidated

Fund of the United Kingdom ;

(b) “iron and steel activities ” means the activities included

in Schedule 3 to the 1953 Act ; and

(c) the securities of a company to which the same rights

attach shall be deemed to constitute a class of securities,

and the date of issue of any securities shall be deemed

to be the date on which a resolution allotting those

securities is made.

( 5) A company shall not, for the purposes of the provisions

of the 1949 Act revived by this Act, be taken not to have

come into public ownership by reason of the fact that, imme

diately before the vesting date, its securities were vested in the

Iron and Steel Holding and Realisation Agency,

48.— ( 1) If it appears to the Minister that the processing of Power of the

iron or steel by a process which , at the passing of this Act,was Minister

not being applied by persons carrying on business in Great to extend
definition of

Britain or was not, in his opinion, being so applied to a sub- iron and steel

stantial extent ought to be treated as included in Schedule 3 activities.

to the 1953 Act, he may by order provide that the processing
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PART VI of iron or steel by that process shall be deemed , for the purposes

of the 1949 Act and this Act, to be included in that Schedule .

(2) An order under the foregoing subsection with respect to a

process shall not be made by the Minister except after

consultation with

( a ) the Corporation ;

(b) the Iron and Steel Consumers' Council ;

( c) such organisations as appear to him to be representative

of the interests of persons carrying on business in

Great Britain who apply that process ; and

( d ) such organisations as appear to him to be representa

tive of the interests of persons employed in Great

Britain in applying that process.

Amendment 49.—( 1 ) The provisions of the 1949 Act revived by this Act

of provisions specified in column 1 of Schedule 3 to this Actshall have effect
of 1949 Act,

subject to the amendments respectively specified in relation
and form in

which they thereto in column 2 of that Schedule .

are to have

effect. (2) In addition to the provisions of the 1949 Act revived by

the foregoing provisions of this Act, there shall also be revived

the following words and headings in the first -mentioned Act,

namely ,

(a) the words “ Part I ” (where occurring before section 1 ) ;

(b) the words “ PART II ” (where occurring before section

11 ) and the headings that immediately follow those

words ;

(c) the headings immediately before sections 18 and 20 ;

( d ) the words “ PART V ” (where occurring before section 39)

and the headings that immediately follow those words ;

(e) the headings before sections 43 and 47 ;

( f) the words “ Part I ” and “Part II ” (where occurring

in Schedule 4) and the headings that immediately
follow those words ;

( g) the headings to Schedules 5 , 6 and 9 ;

and there shall be a heading to Part I consisting of the words

“ THE NATIONAL STEEL CORPORATION " , a heading to Schedule 1

consisting of the words " PROVISIONS AS TO NATIONAL STEEL

CORPORATION ” and a heading to Schedule 4 consisting of the

words “ ISSUE OF GOVERNMENT STOCK IN SATISFACTION OF

COMPENSATION ” .

(3 ) The provisions of the 1949 Act, to the extent to which

they are revived by, or continue in operation by virtue of, this

Act shall (with the additions provided for by the last foregoing



Iron and Steel Act 1967 509CH . 17

PART VIsubsection ) have effect in the form set out in Schedule 4 to this

Act, being the form in which the said provisions (together with

the said additions) have, to that extent, effect as revived or,

as the case may be, continued in operation , and as amended by
this Act.

50. Any administrative expenses incurred for the purposes of The Minister's

this Act or the provisions thereby revived of the 1949 Act by
administrative

expenses.

the Minister shall be defrayed out of moneys provided by

Parliament.

51.-( 1 ) This Act may be cited as the Iron and Steel Act 1967. Short title,
extent and

(2) This Act (except section 1 (8) thereof) shall not extend to repeal.

Northern Ireland ; but this provision shall not be taken to

prejudice the capacity of the Corporation under section 2 of this

Act.

(3) The provisions of the 1953 Act specified in column 1 of

Schedule 5 to this Act are hereby repealed to the extents

respectively specified in relation thereto in column 2 of that

Schedule on the dates respectively so specified in column 3 of
that Schedule.
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SCHEDULES

Sections

9 11 & 41 .
SCHEDULE 1

COMPANIES WHICH FULFIL CONDITIONS FOR VESTING OF THEIR

SECURITIBS

Colvilles Limited.

Consett Iron Company Limited.

Dorman , Long & Co., Limited .

English Steel Corporation Limited .

G.K.N. Steel Company Limited.

John Summers & Sons Limited .

The Lancashire Steel Corporation Limited .

The Park Gate Iron and Steel Company, Limited

Richard Thomas & Baldwins Limited.

Round Oak Steel Works Limited .

South Durham Steel and Iron Company Limited.

The Steel Company of Wales Limited .

Stewarts and Lloyds, Limited .

The United SteelCompanies Limited .

Section 27. SCHEDULE 2

TRANSITIONAL PROVISIONS IN CONNECTION WITH DISSOLUTION

OF THE IRON AND STEEL BOARD

PART I

TEMPORARY PROVISIONS RELATING TO THE IRON AND STBEL BOARD

PENDING ITS DISSOLUTION

1. Section 2 (8 ) of the 1953 Act (under which the Board may

remunerate its members and provide for their pensions) shall not

have effect in relation to any period beginning with , or after, the

vesting date, but the Corporation shall in relation to any such

period pay to members of the Board such remuneration (whether

by way of salaries or fees) and such allowances as the Minister

may, with the approval of the Treasury , determine.

2 .- ( 1) The Board shall (if they have not already done so)

comply with subsections (3) and ( 4) of section 16 of the 1953 Act

(which relate to the preparation, audit and publication of the

Board's accounts) in relation to their last complete financial year

before the vesting date and shall also comply with those subsections

in respect of the period (if any) between the end of the said

financial year and the vesting date, which period shall be treated

for the purposes of the said subsections as if it were a complete

financial year ; but save as aforesaid the said section 16 shall not

have effect as from the vesting date.

(2) As from the vesting date, the Corporation shall make avail

able to the Board such facilities, and the services of such persons,

as the Board and their auditors may reasonably require for per

forming their duties under this paragraph on and after the vesting

date, and the remuneration of the auditors shall be paid by the

Corporation
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3. The Board's capacity as a statutory corporation shall, as from

the vesting date, instead of being as specified in paragraph 4 of

Schedule 2 to the 1953 Act, extend only to doing such things and

entering into such transactions as are incidental or conducive to

the exercise and performance of functions which survive to the

Board by virtue of this part of this Schedule .

4 .- ( 1) The Board shall, in accordance with directions of the

Minister and before the vesting date, set aside all such documents,

being property of theirs, as appear to the Board

( a ) to contain material concerning the affairs of any company

as to which the Minister gives to the Board his opinion

that it will not come into public ownership , or

(b) to belong to any class or description of documents which

the Minister has, for the purposes of this paragraph ,

directed the Board to set aside,

and any documents so set aside by the Board shall be excluded

from the property of the Board which vests in the Corporation by

virtue of section 27 ( 1)( a) of this Act.

( 2 ) The Board shall dispose of any documents set aside by them

pursuant to the foregoing sub -paragraph in such manner as the

Minister may direct, but the Corporation shall be entitled to see

and take copies of anything in those documents which , in the opinion

of the Minister, ought reasonably to be made known to the

Corporation for the purposes of their functions under the 1949 Act

or this Act.

( 3 ) The last foregoing sub -paragraph shallsub -paragraph shall not entitle the

Corporation to see or take copies ofanything in a document being

a thing which , in the opinion of the Minister, relates only to , or

cannotconveniently be severed from a thing which relates only to ,

the affairs of a company referred to in sub-paragraph ( 1) (a ) above,

not being a company engaged in doing anything as a common

service for iron and steel producers or any group thereof.

(4 ) The foregoing provisions of this paragraph shall not apply

to a document which appears to the Board to be relevant for the

purposes of any legal proceedings pending immediately before the

vesting date by or against the Board .

( 5) In this paragraph, “ document ” includes any device by

means of which information is recorded or stored , and, in relation

to information recorded or stored by means of a device, the

reference in sub -paragraph (2) of this paragraph to the Corpora

tion's being entitled to see it shall be construed as a reference to

their being entitled to have it made available to them, and sub

paragraph (3) of this paragraph shall have effect accordingly.

( 6 ) Before giving any directions to the Board for the purposes

of this paragraph, the Minister shall consult with the Board and the

Corporation, and also with such organisations as he thinks fit, being

organisations appearing to him to be representative of companies

not coming into public ownership .
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to the generality of section 27 (1 )(a) of this Act,

( a) it shall be the duty of the Board to give to the Minister

and the Corporation all such information, to prepare all

such documents and to do all such other things as appear

to the Minister and the Corporation respectively to be

necessary or expedient for facilitating the carrying into

effect of this Act and for facilitating the exercise and

performance by the Minister and the Corporation of their

respective functions under the 1949 Act and this Act ;

(b) the Board shall, in accordance with directions of the Cor

poration , make available to the Corporation all their records

and information of whatsoever kind concerning the affairs

of any company which is publicly -owned or is , in the

Minister's opinion, likely to come into public ownership.

PART II

PROVISIONS SUPPLEMENTAL TO SECTION 27 (1 )(a )

6. Every agreement, whether in writing or not, including any

agreement for the performance of personal services, to which

the Board were a party immediately before the vesting date, shall

have effect as from that date as if the Corporation had been a

party to the agreement and for any reference to the Board there

were substituted, as respects anything falling to be done or occurring
on or after the vesting date, a reference to the Corporation ; and

any other agreement (whether in writing or not) or document

referring to the Board shall be construed in accordance with the

preceding provisions as far as applicable.

7. Any legal proceedings pending immediately before the vesting

date by or against the Board shall be continued on and after that

date with the substitution of the Corporation for the Board as a

party to the proceedings.

Section 49 . SCHEDULE 3

AMENDMENTS OF REVIVED PROVISIONS OF 1949 ACT

AmendmentProvision

revived

Section 107 )
66

For the words from disclose the nature of his

interest ” to the end of the subsection there shall

be substituted the following words “ declare the

nature of his interest

( a ) if he is not the chairman , to the chairman ;

(b) if he is the chairman , to the Minister ;

(c ) in any case, at a meeting of the Corporation ;

and the member shall not take any part after

making a declaration in pursuance of any of the

foregoing paragraphs in any deliberation or
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Section 107)

-cont.

Section 1 (9 ) ...

decision of the Corporation with respect to that

contract ; and a declaration made in pursuance of

paragraph (c) above shall be recorded in the

minutes of the Corporation ” .

For paragraph (b ) there shall be substituted the

following paragraph :

“( b) as regards any members in whose case

the Minister may so determine with the

approval of the Treasury, shall make

provision for, or pay to or in respect of

them , such pensions as may be so deter
mined ” .

Section 1 ( 10 ) ... For the words " the passing of this Act " , there shall

be substituted the words “ the passing of the

Iron and Steel Act 1967 ” , and for the words

“ provides for the payment” there shall be sub

stituted the words “ relates to the paymentof, or to

payment towards the provision " .

Section 4 In subsection ( 3), for the words “In making or

securing provision for the training and education

of persons employed by the Corporation or any

publicly -owned company, and for research ”,
there shall be substituted the words “ In dis

charging the duty imposed on the Corporation

by paragraph (d ) of subsection (1) of section three

of the Iron and Steel Act 1967 " .

In subsection (4), in paragraph ( a ), after the word

activities ” , there shall be inserted the words

( other than iron and steel activities carried on in

Great Britain ) ” and after the word assets " ,

there shall be inserted the words “ (other than

assets in Great Britain used or capable of use in

the production of iron and steel products) " ;

in paragraph (6 ), after the word “ company

where first occurring, there shall be inserted the

words“ (other than iron and steel activities carried

on in Great Britain ) ” and after the word “ com

pany ” , where secondly occurring, there shall

be inserted the words “ (other than assets in

Great Britain used as aforesaid or capable of use

as aforesaid ) ”; and, in paragraph (i) of the

proviso , for the words “this Act " , there shall be

substituted the words “the Iron and Steel Act

1967 and this Act " and, in paragraph (ii), for the

word “ five ” there shall be substituted the word

“ two " .

In subsection (6) , for the words “ the publicly -owned

companies ” there shall be substituted the words

their subsidiaries ” .

R
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Section 6(2) ... For the words “ The Council ” there shall be sub

stituted the words “ The Iron and Steel Con

sumers' Council (hereafter in this section referred

to as the Council ') ” and at the end of paragraph

(a) there shall be inserted the word “ and ” .

Section 6 (4 ) Paragraph (c) shall be omitted .

Section 6(6) At the end, there shall be added the words “ but, if

he decides not to give directions on any such

matter, he shall lay before each House of

Parliament a statement of that matter and of his

reason for not giving directions thereon ” .

Section 6(8) The words “ with the approval of the Minister "

shall be omitted .

Section 6(10) ... The words “ with the approval of the Minister "

and the words from “and copies ” onwards shall
be omitted .

Section 7( 1) ... The wordsThe words “ (except section two thereof) ” shall

be omitted , and at the end, there shall be added

the words “ In the above proviso, ' activity ' does

not include the working and getting of iron ore" .

Section 9 For the words “ this Act ” , there shall be substituted

the words “ the Iron and Steel Act 1967 or this

Act”.

Section 12 For the words “ this Act ” , where first occurring,

there shall be inserted the words “ the Iron and

Steel Act 1967 or this Act” ; and for the words

“ this Act ” , where last occurring, there shall be

substituted the words “ either of those Acts " .

Section 13 ... In subsection ( 1 ) , for the words “ the twenty- first

day of October, nineteen hundred and forty

seven " , there shall be substituted the words

“ 4th November 1964 ” .

In the proviso to subsection ( 2), for the words

“ provision made by this Act or with any anticipa

tion of the making of any such provision " there
shall be substituted the words provision made

by the Iron and Steel Act 1967 or this Act or with

any anticipation of the making of any provision

by the said Act of 1967 " .

Section 14 ... In subsection ( 1 ) , for the words “this Act " , where

first occurring, there shall be substituted the
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Section 14cont. words “ the Iron and Steel Act 1967 ” ; for the

words “ the Third Schedule", there shall be

substituted the words “the First Schedule to

that Act " ; and for the words “this Act”, where

last occurring, there shall be substituted the words

“ the Iron and Steel Act 1967 or this Act” .

In subsection ( 2 ), for the words “this Act " , there

shall be substituted the words “ the Iron and

Steel Act 1967 ” .

In subsection ( 4 ), after the words “ this Act " , where

first occurring, there shall be inserted the words

" or by virtue of any provision of the Iron and

Steel Act 1967 ” ; for the words from “ the twenty

ninth day of October " to " the Minister " there

shall be substituted the words " 4th November

1964 or made on or after the said day and having

the approval in writing of the Minister " ; para

graph ( a) of the proviso shall be omitted,and, in
paragraph (b ) thereof, for the words “ this Act "

there shall be substituted the words “ the Iron and

Steel Act 1967 or this Act ” .

Section 17( 1 ) ... For the words “ this Act " (where first occurring)

there shall be substituted the words “ the Iron and

Steel Act 1967 or this Act”.

Section 18 In subsection (1 ), for the words " the Third Schedule

to this Act, not being a wholly -owned subsidiary

of a company so specified ” , there shall be sub

stituted the words “ the First Schedule to the

Iron and Steel Act 1967 ” ; for the words “ the

twenty -ninth day of October, nineteen hundred and

forty -eight " there shall be substituted the words

“30th April 1965 ” , and after the word “ dividend "

( in the first place where it occurs), there shall be

inserted the words “( other than payments by way

of capital or special dividend ) ” .

In subsection ( 2 )(b ) (i), for the words from “ at the

rate " to the end of the sub -paragraph there shall

be substituted the words “at the rate, calculated

as an annual rate, paid (otherwise than as a capital

or special dividend ) on that class of securities in

respect of the last financial year in respect ofwhich

a final dividend was paid before 30th April 1965

or, in the case of a class of securities on which a

final dividend was never paid before the said

day, at such rate as the Minister may approve

for the purposes of this section " .

In subsection (3), paragraph ( a) shall be omitted.

R2
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Section 19 ...

Section 20

In subsection ( 1 ), for the words “ the Third Schedule

to this Act ” , there shall be substituted the words

" the First Schedule to the Iron and Steel Act

1967 ” ; for the words this Part of this Act ” ,

there shall be substituted the words “ Part II of the

Iron and Steel Act 1967 ” ; in paragraph (a ),

after the word section ” there shall be inserted,

and at the end of paragraph (b) there shall be
added , the words “ or, if rates in excess of those

rates have been approved for the purposes of sub

section (1 ) of that section, at the highest rates so

approved " ; and for the proviso to subsection (3)

there shall be substituted the following proviso :

Provided that where, in the case of a com

pany, the accounts thereof in respect of the last

complete financial year before the date of

transfer have not been laid before the company

in general meeting before that date, the said

expression meansthat year together with such

part of the financial year during which the date

of transfer occurs as precedes that date ” .

For subsection (1) there shall be substituted the

following subsection :

“ (1) Where it appears to the Minister that

any company not specified in the First Schedule

to the Iron and Steel Act 1967 operates or owns

the whole, or a substantial or essential part, of

works used for the carrying on ofany iron and

steel activities, being works which were , on

or at any time after 4th November 1964,

operated or owned , as the case may be, by a

company specified in the said First Schedule or

by a subsidiary of a company so specified, the

Minister may, at any time before the general

date of transfer or within the period of three

months beginning with that date, serve on the

first-mentioned company a notice (in this

section referred to as a 'notice of acquisition )

stating that, subject to the following provisions

of this section, the securities of the company

will be transferred to the Corporation in like

manner as the securities of the companies
specified in the said First Schedule :

Provided that this subsection shall not apply

in a case where the Minister has approved in

writing for the purposes of this subsection,

either before or after they were effected, all

transactions entered into after the said day

resulting directly or indirectly in the transfer

or grant to the first-mentioned company of

-
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Section 20 - cont. rights of ownership in , or rights in respect of

the user of, any of the said works which were

operated or owned by the company specified

in the said First Schedule or, as the case may be,

by the subsidiary, and the Minister undertook

that the powers conferred by this subsection

would not be used in relation to those works " .

In subsection (2) , for the words “ the Third Schedule

to this Act " , in both places where they occur,

there shall be substituted the words “the First

Schedule to the Iron and Steel Act 1967 ” ; for

the words “ the twenty -ninth day of October,

nineteen hundred and forty -eight ”, there shall be

substituted the words “ 4th November 1964” ;

and for the words “ this part of this Act”, in both

places where they occur, there shall be substituted

the words “ Part II of that Act".

In subsection (3), the words " paragraphs ( a ) and

(b) of " , where first occurring,shall be omitted .

For subsection (6 ) there shall be substituted the

following subsection :

“ ( 6) Where a notice of acquisition is served

on a company under this section and is not

withdrawn or revoked , the securities of the

company shall, on the date of transfer in relation

to the company, vest in the Corporation (except

any created as collateral security for a loan to it,

which shall be cancelled as from that date), and

the provisions (other than this section) of this

Part of this Act revived by the Iron and Steel

Act 1967, shall apply, and be deemed always to

have applied , to the company as they apply to

the companies specified in the First Schedule

to that Act ” .

Section 21 In subsection (1), for the words “the Third Schedule

to this Act ” , there shall be substituted the words

the First Schedule to the Iron and Steel Act

1967 ” , and for the words from “ that it operates

to the words “ that activity ” there shall be

substituted the words “ that it or a subsidiary of

it operates or owns the whole, or a substantial or

essential part, of works used for the carrying on
of any iron and steel activities " ; and for the

words “this Act”, where last occurring, there

shall be substituted the words “ that Act ".

In subsection (4 ), for the words “this Act", there

shallbesubstituted the words “ the Iron and Steel

Act 1967 ” .

R3
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Section 21-cont. For subsection ( 5 ) there shall be substituted the

following subsection :

“ (5) Where a notice is served on a company

under this section and is not withdrawn or

revoked , the Iron and Steel Act 1967 and this

Act shall have effect, and be deemed always

to have had effect, as if the company had never

been specified in the First Schedule to the said

Act of 1967, but without prejudice to the

operation of the last preceding section or either

of the next two following sections in relation to

any works which were owned or operated by the

company or its subsidiary, as the case may be,

on or after 4th November 1964, and ceased

to be so owned or operated before the service

of the said notice” .

Section 22 In subsection (1), for the words "any company

specified in the Third Schedule to this Act ” , there

shall be substituted the words any company

specified in the First Schedule to the Iron and Steel

Act 1967 or any subsidiary of a company so

specified " ; for the words " any of the activities

specified in the first column of the Second Schedule

to this Act ” , there shall be substituted the words

“ any iron and steel activities ” ; for the words

“ the twenty -ninth day of October, nineteen

hundred and forty -eight” ,there shall be substituted

the words “4th November 1964" ; for the

words “ a company so specified and were used for

the carrying on of any of the said activities ” ,

there shall be substituted the words “ a company

so specified or a subsidiary of a company so speci

fied , and were used for the carrying on of any such

activities " ; and after the word question” ,

there shall be inserted the words either to

themselves or " .

Section 23 For subsection ( 1 ) there shall be substituted the

following subsection :

“ ( 1) Where it appears to the Minister

( a ) that any company specified in the First

Schedule to the Iron and Steel Act 1967

or any other company which comes

into public ownership under this Part

of this Act has, at any time after

4th November 1964, and before the

date of transfer, entered into any

transaction which
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Section 23 - cont. ( i) transferred or granted to any

person other than such a company

as aforesaid any rights of ownership

in any works or rights in respect of

the user of any works ; or

( ii) transferred or granted to any

such person any rights in respect of

the user of any invention or regis

tered design ; or

( iii) transferred or granted to any

such person any relevant mineral

rights; and

(b) that it is in the public interest, for the

purpose of securing the efficient carry

ing on of any business managed by or

under the ultimate control of the

Corporation, that the rights so trans

ferred or granted, or anyrights derived

from those rights, should vest in or be

surrendered to the Corporation or a

publicly -owned company ;

he may authorise the Corporation to serve, at

any time within three months after the date of

transfer of the first-mentioned company, a

notice (in this section and in the Sixth Schedule
to this Act referred to as a notice of acquisi

tion ') on any person in whom any such rights

are vested stating that those rights are to vest or

be surrendered in accordance with the Sixth

Schedule to this Act, together with such other

property and rights as are mentioned in the said

Schedule :

Provided that, where any such transfer or

grant has been approved in writing for the

purposes of this section by the Minister (whether

before or after the date of transfer or grant),

this subsection shall not apply, but such approval

may be given subject to conditions, including

conditions enabling the Corporation to require

the transfer, surrender or grant of rights in

respect of the works, invention or registered

design in question either to themselves or to a

publicly -owned company or, in the case of

relevant mineral rights, conditions enabling the

Corporation or a publicly-owned company to

exploit, or participate in the exploitation of,

those rights ” .

In subsection (5) for the words “the Patents and 1907 c.29.

Designs Act 1907 " , there shall be substituted the

words "the Registered Designs Act 1949 " ; and 1949 c. 88 .

R4
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Section 23 - cont. at the end of the subsection there shall be added

the words “ and ' relevant mineral rights ' means

(without prejudice to the definition of works ' in

section fifty - nine of this Act) any right or interest in

respect of land in Great Britain, whether arising

under contract or otherwise, which enables the

proprietor of the right, or a person under his

direction or authority, to search for, win , work ,

get, carry away, make merchantable or dispose of

iron ore in the land " .

Section 24 In subsection (1), for the words “the twenty -ninth

day of October, nineteen hundred and forty

eight” , there shall be substituted the words

“30th April 1965 ” , the word “ or ” , at the end of

paragraph (C) shall be omitted, after that paragraph

there shall be inserted the following paragraph :

( ca) made to the holders of any of its securities

any payment by way of special dividend

thereon " ;

and, at the end of paragraph ( d ), there shall be

inserted the following:

66

or

( e) being the subsidiary of another company ,

effected (without consideration ) a transfer

to that other company or a subsidiary

thereof of rights of ownership in any

works " .

In subsection (2), after the words “ paragraph ( c) ”

there shall be inserted the words“ paragraph ( ca ) ” ;

for the words “ this part of this Act ”, where first

occurring, there shall be substituted the words

“ Part II of the Iron and Steel Act 1967 ” ; after

paragraph ( a ) there shall be inserted the following

paragraph :

“ (aa ) in the case of any such transfer as is

mentioned in paragraph (e ), include a

condition requiring the compensation so

payable in respect of such securities of the

company as may be so specified to be

reduced to such extent as aforesaid " ;

for the words from " and the provisions " to

“ hereof ” there shall be substituted the words

" and the provisions of Part II of the Iron and

Steel Act 1967 relating to the payment of com

pensation shall have effect subject to any such

condition as is mentioned in paragraph (a) or (aa)

hereof and those of this part of this Act relating

to the control of dividends shall have effect subject
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Section 24 - cont. to any such condition as is mentioned in paragraph

(6) hereof ” ; and after the words “ paragraph

( a ) ”, where last occurring, there shall be inserted

the words or (aa )”.

In subsection ( 4 ), for the words “ the Third Schedule

to this Act”, there shall be substituted the words

“ the First Schedule to the Iron and Steel Act

1967 ” ; and for the words “ this part of this

Act” , there shall be substituted the words “ Part II

of the Iron and Steel Act 1967 or this part of this

Act ” .

Section 25 ... In subsection ( 1) , for the words “ the twenty -ninth

day of October, nineteen hundred and forty

eight " , there shall be substituted the words

* 30th April 1965 " .

In subsection ( 3), for the words “ provision made by

this Act or with any anticipation of the making of

any such provision " thereshall be substituted the

words " provision made by the Iron and Steel Act

1967 or this Act or with any anticipation of the

making of any provision by the said Act of 1967 ” ;
for the words the Third Schedule to this Act "

there shall be substituted the words the First

Schedule to the Iron and Steel Act 1967 ” ; and

for the words “ this Part of this Act ” there shall

be substituted the words “ Part II of the Iron and

Steel Act 1967 or this part of this Act”.

In subsection (4 ), for the words “the said twenty

ninth day of October, nineteen hundred and

forty -eight ”, there shall be substituted the words

“ 30th April 1965 ” .

66

Section 27
In subsection ( 1 ) , for the words “ the passing of this

Act " , where first occurring, there shall be sub

stituted the words “the passing of the Iron and
Steel Act 1967 ” , for the words come into

operation " there shall be substituted the word

revive", and for the words "the passing of

this Act ”, where last occurring, there shall be
substituted the words “ the passing of that Act" ;

and in subsection ( 2 ), for the words " the passing

of this Act” , where first occurring, there shall be

substituted the words “the passing of the Iron and

Steel Act 1967 " , and for the words “ the passing

of this Act ” , where last occurring, there shall be

substituted the words “ the passing of that Act”.

Section 43
In subsection (5), the words “ or in connection with

the licensing of any business " shall be omitted.

R*
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Section 44

1950 с . 27.

In subsection ( 2 ), for the words “ the Arbitration

Acts 1889 to 1934 " , there shall be substituted the

words “the Arbitration Act 1950 ” ; and for the

words “ the said Acts ” , there shall be substituted

the words “ that Act" .

In subsection (4 ), for the words “ rules to be made

by the tribunal with the approval of the Lord

Chancellor ” there shall be substituted the words

“ rules to be made by the Lord Chancellor " .

Section 59 In subsection ( 1 ), for the definition of “ arbitration

tribunal ” there shall be substituted the following

definition :

“arbitration tribunal' means the Iron and

Steel Arbitration Tribunal ” ;

the definitions of " date of transfer " , " general date

of transfer ” and “ Minister " shall be omitted ; in

the definition of “ financial year ” , for the words

" the passing of this Act ” , there shall be sub

stituted the words “ the passing of the Iron and

Steel Act 1967 ” , and the words“ under this Act

shall be omitted ; paragraph (b) of the definition of

“ securities ” and the word “ or ” immediately

preceding that paragraph shall be omitted ; and in

the definition of works ” for the words “ the

Factories Act 1937 " , there shall be substituted the

words “ the Factories Act 1961 " .

In subsection ( 2), for the words “ this Act ” there

shall be substituted the words “ the Iron and Steel

Act 1967 and this Act " .

In subsection ( 3), for the words “this Act " , where

last occurring, there shall be substituted the words

“ the Iron and Steel Act 1967 or this Act ” .

1937 c. 67.

1961 c. 34.

Schedule 1 ... In paragraph 3, after the word “ shall ” , where first

occurring, there shall be inserted the words “ if

the number of the members thereof exceeds ten ,

be such number, not being less than five, as the

Corporation may from timeto time determine and,

if the number of the members thereof does not

exceed ten " .

Schedule 4 ... In Part I , in paragraph 1 , for the words “ this Act "

there shall be substituted the words “ the Iron

and Steel Act 1967 ” ; in paragraph 2, for the

words “ British Iron and Steel Stock ", there

shall be substituted the words “ government

stock " ; for the words “this Act " , where secondly

occurring, there shall be substituted the words
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Schedule 4 - cont. the Iron and Steel Act 1967" ; and the words

from “ and the transitional provisions ” onwards

shall be omitted ; in paragraph 4, for the words

“ British Iron and Steel Stock " , there shall be

substituted the words “ government stock ", and

for the words “ this Act ” , there shall be substituted

the words “ the Iron and Steel Act 1967 or this

Act ” .

In Part II, in paragraph 1 , for the words “ this Act ",
there shall be substituted the words the Iron

and Steel Act 1967 ” ; in paragraph 2 , for the

words “ British Iron and Steel Stock”, there shall

be substituted the words “ government stock",

and for the words “ this Act ”, there shall be

substituted the words “Part II of the Iron and

Steel Act 1967 ” ; in paragraph 3, for the words

“ British Iron and Steel Stock " , there shall be

substituted the words “ government stock ” , and

the words from “ and the transitional provisions

onwards shall be omitted ; in paragraph 5, for

the words “ British Iron and Steel Stock ” ,

wherever occurring, there shall be substituted the

words government stock " ; after the word , in

sub -paragraph ( 2 ), “ before " there shall be

inserted the words “ the day on which the last

payment of interest fell to be made before ” and

for the words, in sub-paragraph (3 ), from “be

added ' onwards there shall be substituted the

words “ at the expense of the Corporation be

distributed by themamongst the persons to whom

payments were made under the foregoing pro

visions of this paragraph so that each of them

receives in the aggregate the amount which he

would have received had the amount paid as

aforesaid been equal to the amount so found to

have accrued ” ; in paragraph 6, for the words

British Iron and Steel Stock" , there shall be

substituted the words government stock ” , and

for the words this Act”, there shall be sub

stituted the words “ the Iron and Steel Act 1967

and this Act ” .

Schedule 5 ... In paragraph 2 , for the words “this Act ” , there

shall be substituted the words “ the Iron and Steel

Act 1967 and this Act ” .

In paragraph 6 ( 3) ( a ), for the words “ the Act " ,

there shall be substituted the words " the Iron

and Steel Act 1967 ” .

In paragraph 9(2) , for the words “ this Act ” , there
shall be substituted the words “* the Iron and

Steel Act 1967 ” .

R* 2
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Schedule 5 - cont. In paragraph 13 (1), for the words “ the Seventh
Schedule to this Act" , there shall be substituted

the words “ regulations made under or by virtue

of section twenty-six of the Iron and Steel Act

1967 ” .

In paragraph 15 ( 1) (a ), for the words “this Act ” ,

there shall be substituted the words the Iron

and Steel Act 1967 and this Act".

In paragraph 17(2) for the words “this Act" , there

shall be substituted the words “ the Iron and Steel

Act 1967 or this Act ” .

In the Appendix, for the heading “ Iron and Steel

Act 1949 " , there shall be substituted the heading

“Iron and Steel Act 1967 " ; for the words

“the above-mentioned Act " , in both places

where they occur, there shall be substituted the

words “ the Iron and Steel Act 1949 " .

1949 c. 72.

Schedule 6
In paragraph 1 , for the words “ such publicly-owned
company as may be specified in the notice " , there

shall be substituted the words “ such body as may

be specified in the notice (being either the Corpor

ation or a publicly -owned company) ” , for the

words “the company” , there shall be substituted

the words “ the body so specified ” and after the

words “ determined to be property " there shall be

inserted the words “ or rights" .

In paragraph 2, for the words “ the publicly -owned
company ”, where first occuring, there shall be

substituted the words “ the body specified in the

notice", for the words “ the publicly -owned com

pany”, where secondly occuring, and the words

the said company " , there shall be substituted

the words “that body ", and for the words " by

virtue of this Act ” there shall be substituted the

words " by virtue of the Iron and Steel Act 1967

or this Act ".

In paragraph 3, the words " by the Corporation ”
shall be omitted , and for the words “ this Act" ,

where first occurring there shall be substituted the

words “ the Iron and Steel Act 1967 ” .

For paragraph 5 there shall be substituted the

following paragraph :

“ 5. The compensation payable under the

preceding provisions of this Schedule shall be

satisfied by the issue to the transferor of such

amount of government stock (that is to say,
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stock the principal whereof and the interest

whereon shall be charged on the Consolidated

Fund) as, in the opinion of the Treasury, is of

a value equal on the date of the issue to the

amount of the compensation , regard being had

(in estimating the value of the stock so issued )

to the market values of other government

securities at or about that date ; and the

Treasury shall be liable to pay interest on

that amount, at such rates as they may deter

mine, in respect of the period from the said

date (that is, the date referred to in paragraph 1

of this Schedule) until the date of payment ” .

SCHEDULE 4 Section 49

FORM IN WHICH PROVISIONS OF 1949 ACT HAVE EFFECT BY VIRTUE

OF THIS ACT

PART I

THE NATIONAL STEEL CORPORATION

1.

(4 ) Every member of the Corporation shall hold and vacate his

office in accordance with the terms of his appointment and shall,

on ceasing to be a member, be eligible for re -appointment:

Provided that any member may at any time by notice in writing to

the Minister resign his office.

(6) Before appointing a person to be a member of the Corpora

tion, the Minister shall satisfy himself that that personwill have no

such financial or other interest as is likely to affect prejudicially the

exercise or performance by him of his functions as a member of the

Corporation and the Minister shall also satisfy himself from time

to time with respect to every member of the Corporation thathe has

no such interest ; and any person who is, or whom the Minister

proposes to appoint and who has consented to be, a member of the

Corporation shall, whenever requested by the Minister so to do,

furnish to him such information as the Minister considers necessary

for the performance by the Minister of his duties under this sub

section .

(7) A member of the Corporation who is in any way directly or

indirectly interested in a contract made or proposed to be made

by the Corporation, or in any contract made or proposed to be

made by a subsidiary of the Corporation which is brought up for

consideration by the Corporation , shall , as soon as possible after

the relevant circumstances have come to his knowledge, declare the

nature of his interest

( a ) if he is not the chairman, to the chairman ;

( b) if he is the chairman , to the Minister ;

R* 3
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SCH . 4 ( c) in any case, at a meeting of the Corporation ;

and the member shall not take any part after making a declaration

in pursuance of any of the foregoing paragraphs in any deliberation

or decision of the Corporation with respect to that contract ; and

a declaration made in pursuance of paragraph (c) above shall be
recorded in the minutes of the Corporation.

( 8 ) The Minister may appoint one or more members of the Cor

poration to be deputy chairman or deputy chairmen of the

Corporation .

(9) The Corporation

(a ) shall pay to their members such remuneration (whether by

way of salaries or fees) and such allowances as the

Minister may, with the approval of the Treasury, deter

mine ; and

(b ) as regards any members in whose case the Minister may so

determine with the approval of the Treasury, shall make

provision for, or payto or in respect of them, such pensions

as may be so determined .

( 10) The Minister shall, as soon as possible after the passing of

the Iron and Steel Act 1967 , lay before each House of Parliament a

statement of the remuneration and allowances that are or will be

payable under the last preceding subsection to the members of the

Corporation, and, if any subsequent determination by him under

the last preceding subsection involves any departure from the terms

of the said statement, or if a determination by him under that sub

section relates to the payment of, or to payment towards the

provision of, a pension to or in respect of any member of the Cor

poration , the Minister shall as soon as possible after the determina

tion lay a statement thereof before each House of Parliament.

4 .- (1 ) The Minister may, after consultation with the Corpora

tion, give to the Corporation directions of a general character as to

the exercise and performance by the Corporation of their functions

( including the exercise of rights conferredby the holding of interests

in companies) in relation to matters which appear to him to affect

the national interest, and the Corporation shall give effect to any such

directions.

(2) In carrying out any such measure of reorganisation or any

such work of development as involves substantial outlay on capital

account, and in securing the carrying out by publicly -owned com

panies of any such measure or work, the Corporation shall act in

accordance with a general programme settled from time to time with

the approval of the Minister .

(3) In discharging the duty imposed on the Corporation by

paragraph ( d ) of subsection ( 1) of section three of the Iron and Steel

Act 1967, the Corporation shall act in accordance with a general

programme settled as aforesaid .

(4) Without prejudice to the preceding provisions of this section,

the Minister may, after consultation with the Corporation, direct

the Corporation

(a) to discontinue or restrict any of their activities (other than

iron and steel activities carried on in Great Britain ) or to
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SCH . 4dispose of any part of their assets (other than assets in

Great Britain used or capable of use in the production of

iron and steel products) ; or

( b) to secure the discontinuance or restriction of any of the

activities of a publicly -owned company (other than iron

and steel activities carried on in Great Britain ), or the

disposal of the whole or any part of the assets of any
such company (other than assets in Great Britain used as

aforesaid or capable of use as aforesaid), or the winding

up of any such company ;

and the Corporation shall give effect to any such direction :

Provided that

(i) the Minister shall not give any direction under this sub

section unless he is satisfied that it can be given effect to

without prejudice to the proper discharge of the duties of

the Corporation under the Iron and Steel Act 1967 and

this Act ; and

( ii ) after the expiration of two years from the general date of

transfer, a direction under this subsection shall only be

given by order.

(5 ) The Corporation shall furnish the Minister with such returns,

accounts and other information with respect to their property and

activities, and the property and activities of the publicly -owned

companies, as he may from time to time require.

(6 ) Without prejudice to the provisions of the last preceding

subsection, the Corporation shall, as soon as possible after the end

of each financial year of the Corporation, make to the Minister a

report on the exercise and performance by the Corporation of their

functions during that year and on their policy and programme, and

the report shall include a general account of the activities of their

subsidiaries, and the Minister shall lay a copy of every such report

before each House of Parliament.

(7) The report made under the last preceding subsection for any

year shall set out any direction given by the Minister to the

Corporation during that year unless the Minister has notified to

the Corporation hisopinion that it is against the interests of national

security to do so or the Minister accepts the contention of the

Corporation that it is contrary to the commercial interests of the

Corporation to do so .

6.

(2) The Iron and Steel Consumers' Council (hereafter in this

section referred to as " the Council ") shall consist of -

( a ) an independent chairman appointed by the Minister ; and

( b ) not less than fifteen nor more than thirty other persons
appointed by the Minister, after consultation with such

bodies (which may include organisations representing

workers) as he thinks fit, to represent the interests of

persons (hereafter in this section referred to as the con

R* 4
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Sch. 4 sumers " ) who are consumers of the products of any of

the principal activities of the Corporation and the publicly .

owned companies.

( 4) The Council shall be charged with the duties

( a ) of considering any matter affecting the interests of the con

sumers (including prices), being a matter which is the

subject of a representation made to them by any of the

consumers or which appears to the Council to be a matter

to which consideration ought to be given apart from any

such representation, and, where action appears to them to

be requisite as to any such matter, of notifying their con

clusions to the Corporation ;

(6 ) of considering and reporting to the Minister orthe Cor
poration on any matter referred to the Council by the

Minister or the Corporation ;

( d ) of making representations to the Minister on such matters

affecting the interests of the consumers as the Council

think necessary .

(5) The Council shall send to the Minister copies of any conclu

sion notified or report made to the Corporation, and shall send to the

Corporation copies of any report or representation made to the
Minister.

( 6 ) The Minister may give directions to the Corporation on any

matter arising out of any conclusion, report or representation made

to him or to the Corporation by the Council, and shall inform the

Council of any directions so given , and the Corporation shall give

effect to any such directions ; but, ifhe decides not to give directions

on any such matter, he shall lay before each House of Parliament a

statement of that matter and of his reason for not giving directions

thereon .

( 8 ) The Council may appoint committees, consisting wholly or

partly of persons who are not members of the Council , to consider

and report to the Council upon matters affecting the interests of

particular classes of the consumers, whether defined by reference to

locality, the products concerned or otherwise, and the Council shall,

before appointing the members of any such committee, consult with

such organisations representing the consumers concerned and their

workers as the Minister may determine.

(9) The Council may appoint committees, consisting wholly of

members of the Council, to consider and report to the Council on

any matter referred to them by the Council.

( 10) The Council shall make rules with respect to the quorum ,

proceedings, meetings and determinations of the Council and any

committee appointed by the Council.

( 13) Every member of the Council and of every committee

appointed by the Council shall hold and vacate his office in accord

ance with the terms of his appointment.
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Corporation, make to the Minister a report on the exercise and

performance by the Council and the committees appointed by them

of their functions during that year, and the Minister shall lay a

copy of every such report before each House of Parliament.

7.- ( 1) The Minister may authorise the Corporation to purchase

compulsorily any land required for the exercise and performance of

their functions or the carrying on of any activity by a publicly -owned

company, and the Acquisition of Land (Authorisation Procedure) 1946 c. 49.

Act 1946 shall apply as if the Corporation were a local authority

within the meaning of that Act and as if this Act had been in force

immediately before the commencement of that Act :

Provided that the Minister shall not authorise under this section

the acquisition by the Corporation for the purpose of the carrying

on of any activity by them or any publicly -owned company of land

which is being used wholly or mainly by any other person for the

purpose of carrying on that activity or for purposes incidental to the

carrying on of that activity.

In the above proviso, “ activity ” does not include the working and

getting of iron ore.

8. The Corporation may, with the consent of the Minister, pro

mote Bills in Parliament and may, without any such consent, oppose

any Bill in Parliament.

9. Nothing in the Iron and Steel Act 1967 or this Act shall be

deemed to exempt the Corporation from liability for any tax , duty,

rate , levy or other charge whatsoever, whether general or local.

PART II

ACQUISITION OF SECURITIES OF CERTAIN IRON AND STEEL

UNDERTAKINGS AND CERTAIN OTHER ASSBTS

12. The Corporation shall, in respect of the securities of any

company which vest in them by virtue of the Iron and Steel Act 1967

or this Act, be entitled or subject, as from the date of transfer

to the exclusion of the previous holders thereof, to all the rights,

privileges and advantages, and all the liabilities and obligations,

arising from the holding of those securities,in all respects as if

the securities had been duly transferred to the Corporation in accord

ance with the enactments and rules of law (other than either of

those Acts) applicable thereto and everything necessary to make

those rights, privileges, advantages, liabilities and obligations, fully

effective had been duly done ; and, without prejudice to the preceding

provisions of this section , all persons concerned with the keeping

of the register of the holders of any such securities shall forthwith

register the Corporation therein and the company shall forthwith

issue to the Corporation the appropriate documents of title relating

to the securities of the company vested in them as aforesaid .

13.- ( 1) Where any company which comes into public ownership

under this part of this Act has made or varied an agreement or
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transfer, and the agreement or lease remains unperformed or un

expired , in whole or in part, on the date of transfer, and the Cor

poration are of the opinion that the making or variation of that

agreement or lease was not reasonably necessary for the purposes

of the activities of the company, or that the agreement or lease was

made or varied with an unreasonable lack of prudence on the part

of the company, regard being had in either case to the circumstances

at the time, the company shall, if so directed by the Corporation,

by notice in writing given to the other parties to the agreement or

lease at any time within six months after the date of transfer, disclaim

the agreement or lease :

Provided that any of the said other parties may, within two

months after the date on which the notice is served , refer to arbitra

tion under this Act the question whether or not the agreement or

lease ought to be disclaimed under this section, and the Corporation

(as well as the publicly-owned company) shall be made a party to

the arbitration .

(2) If the arbitration tribunal are satisfied on any such reference

that the making or variation of the agreement or lease was not

reasonably necessary for the purposes of the activities of the com

pany, or that the agreement or lease was made or varied with an

unreasonable lack of prudence on the part of the company, regard

being had in either case to the circumstances at the time, the

tribunal shall confirm the notice and if not so satisfied shall revoke

it :

Provided that , if the arbitration tribunal are satisfied of the

matters aforesaid but are also satisfied that the making or variation

of the agreement or lease was a proper transaction made in the

ordinary course of business, regardbeing had to the circumstances

at the time , and was in no way connected with any provision made

by the Iron and Steel Act 1967 or this Act or with any anticipation

of the making of any provision by the said Act of 1967 , the tribunal

shall revoke the notice.

(3 ) Where a notice is so given by a company with respect to any

agreement or lease and is not revoked by the arbitration tribunal, the

agreement shall be deemed to be frustrated or, as the case may be,

the lease shall be deemed to be surrendered , on the date on which

the notice of disclaimer becomes final, and the parties thereto for that

reason to be discharged from the further performance of their

obligations thereunder.

(4) Where an agreement is deemed to be frustrated as aforesaid ,

section 2 ( 3) of the Law Reform (Frustrated Contracts) Act 1943

(which requires the court to give effect to any provision of a contract

intended to operate on or notwithstanding the frustration of the

contract) shall not apply to that agreement.

( 5) Where a reference to arbitration is made under this section

with respect to a notice of disclaimer and the notice is confirmed ,

the arbitration tribunal shall have exclusive jurisdiction to determine

claims arising under the agreement or lease in question with respect

1943 c. 40.
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to the period before the frustration or surrender and in the case SCH , 4

of an agreement) any claims arising under the Law Reform (Frus- 1943 c. 40.

trated Contracts) Act 1943, and the tribunal may, in the case of a

lease, on the application of either party thereto, make such modifica

tions ( if any) of the provisions of the lease relating to repairing

obligations or any other provisions taking effect on or within a

limited time before the determination of the lease as they think just .

(6 ) For the purposes of this section , a notice of disclaimer which

is not revoked shall be deemed to become final on the following

date, that is to say

(a) if no reference to arbitration is made under subsection ( 1 )

of this section , the date on which the period for making

such a reference expires ;

(b) in any other case, the date on which the notice is confirmed

by the arbitration tribunal.

(7) This section shall not apply to any agreement or lease the

making or variation of which has been approved in writing by the

Minister for the purposesof this section, either generally or specially,

and whether before or after the date of the making or variation of

the agreement or lease.

14.- ( 1) Any agreement in force immediately before the passing

of the Iron and Steel Act 1967 which

(a) provides for the lending of money to any company specified

in the First Schedule to that Act ; and

(b) contains any provision conferring a right to require the

issue of, or to subscribe for or purchase or otherwise acquire,

any securities of the company, or a right to appoint any

person to, or to hold, the office of director ofthe company,

or contains any other provision which will or may be

determined or become impossible of performance under or

by virtue of any provisionof the Iron and Steel Act 1967 or
this Act ;

shall, notwithstanding that it contains any such provision as is

referred to in paragraph (b) hereof, continue in force and have
full effect during the period before the date of transfer, and any

such agreement is hereafter in this section referred to as a “ loan

agreement ".

(2) Every loan agreement shall cease to have effect as from the

date of transfer, and the following provisions shall , subject to any

agreement made after the passing of the Iron and Steel Act 1967 by

the parties to the loan agreement, have effect:

(a) the amount outstanding in respect of the sums lent under

the loan agreement shall be repayable by the company at

the time and in the manner provided in the loan agree

ment :

Provided that either party to that agreement may, at

any time not less than twelve months after the date of

transfer, if the said amount has not been repaid and is not

payable within the next six months, give notice in writing
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repaid six months after the service of the notice, and the

said amount shall be repaid accordingly ;

(b) interest shall be payable by the company on the said

amount until repayment, at the rate and at the times

provided in the loan agreement ; and

(c) any amount outstanding in respect of sums payable under

the loanagreement by the company byway of engagement

fees shall be paid by the company atthe times andin the

manner provided in the loan agreement.

(3) Any agreement, other than a loan agreement, between a

company which comes into public ownership under this part of

this Act and any other person shall, in so far as it confers a right

to require the issue of, or to subscribe for or purchase or otherwise

acquire, any securities of the company , or aright to appoint any

person to , or to hold, the office of director of the company, cease

to have effect as from the date of transfer.

(4) Where any person, other than a publicly-owned company,

suffers loss by reason of the determination , by virtue of this section

or any other provision of this Act or by virtue of any provision of

the Iron and Steel Act 1967, of any such right as is referred to in
subsection ( 1 ) or subsection (3) of this section, being a right con

ferred by an agreement made before 4th November 1964, or

made on or after the said day and having the approval in writing

of the Minister, he shall be entitled to claim compensation from the

Corporation in respect of that loss ; and any question whether any

person has a right to claim such compensation or as to the amount

thereof shall, in default of agreement, be determined by arbitration
under this Act :

Provided that this subsection shall not apply

(b ) to any right arising from the holding of securities which vest

by virtue of the Iron and Steel Act 1967 or this Act or any

right which can only be exercised on the redemption of

such securities ;

and no claim for compensation under this subsection shall be

made more than twelve months after the date of transfer.

17 .— ( 1) In the case of every company any of whose securities are

to vest by virtue of the Iron and Steel Act 1967 or this Act, there

shall be appointed an individual, in this Act referred to as the

" stockholders' representative " , and it shall be his duty to represent

the interests of holders of securities of that company in connection

with the determination of the amount of compensation payable in
respect of those securities.

(2) The provisions of the Fifth Schedule to this Act shall have effect

with respect to the office of stockholders' representative and meetings

of the holders of securities whose interests are represented by a

stockholders' representative and matters incidental thereto.

(4 ) The company for which a stockholders ' representative is

appointed and any person to whom property or rights of the

company have been disposed of after the date of transfer and any
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thecompany shall make available to the stockholders' representative

such facilities for the examination of and the making of extracts

from or copies of books, accounts and documents of the company

or person, and such services of officers of that company or person,

as he may reasonably request for the purposes of his duties or, in

the event of any question arising between the stockholders' repre

sentative and the company or person whether any request is rea

sonable, as may be directed by the Minister.

Payments of dividends and interest pending transfer

18 .-- (1 ) Where any company specified in the First Schedule to the

Iron and Steel Act 1967 has without the approval of the Minister

made, in pursuance of an authority or recommendation contained

in a resolution of the directors of the company passed after 30th

April 1965 , and before the date of transfer, payments of interest

or dividend (other than payments by way of capital or special

dividend ) on any of its securities in respect of the last complete

financial year before the said day or any subsequent period before

the date of transfer, being payments which , regard being had to any

interest or interim dividend paid before the said day in respect of

that year or period , are in excess of the payments of interest or

dividend permitted under this section , all persons who were direc

tors of the company at the time when the resolution of the directors

was passed authorising or recommending the payments shall, subject

to the provisions of this section, be liable to pay to the Corporation

an amount equal to the total amount of the excess.

(2) The payments of interest or dividend permitted under this

section are as follows :

( a) in the case of securities forming part of the loan capital

of the company, payments of interest at the minimumrate

required to prevent the company from committing any

default in respect of its obligations to the holders of the

securities ;

( b ) in the case of securities forming part of the share capital

of the company

(i) if the securities fall in the class , or in one of the

classes, which ranks or rank lowest in order of priority

for payment of dividend ( in this section referred to as

ordinary shares ” ), payments of dividend at the rate ,

calculated as an annual rate, paid (otherwise than as a

capital or special dividend) on that class of securities in

respect of the last financial year in respect of which a

final dividend was paid before 30th April 1965 or,

in the case of a class of securities on which a finaldividend

was never paid before the said day, at such rate as the

Minister may approve for the purposes of this section ;

(ii) if the securities fall in a class ranking for divi

dend in priority to the ordinary shares, payments of

dividend at the minimum rate required to enable, in

accordance with the constitution of the company and
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the permitted payments of dividend to be made on the

ordinary shares :

Provided that such payments of dividend shall only be made

out of the net revenue of the company for the period in respect

of which they are made, as certified by the auditor or one of the

auditors of the company, or out of any funds or reserves applicable

in accordance with the normal practice for the purpose of main

taining or equalising rates of dividend, and no payment of dividend

made otherwise than out of that revenue or out of those funds or

reserves shall be permitted under this section, so , however, that this

proviso shall not be taken as preventing the payment out ofthe net

revenue for any period (as so certified ) of the permitted dividend

on any securities mentioned in sub -paragraph ( ii) hereof not

withstanding that the payment or a part thereof is attributable to

an earlier period, if the payment is made by virtue of cumulative

rights attaching to the securities.

(3) Notwithstanding anything in the last preceding subsection the
Minister may

(b ) in the case of any securities which after the said day

were issued at a price below the market value thereof or

were issued free, direct that the payments of interest or

dividend thereon permitted under this section shall be less

than those which would otherwise be permitted or that

no such payments shall be permitted.

(4) Where any such company as aforesaid has without the

approval of the Minister made, in pursuance of a resolution

passed after the said day and before the date of transfer, payments

of dividend in respect of any period prior to the last complete

financial year before the said day, other than such payments of divi

dend on securities mentioned in paragraph ( ii) of subsection ( 2) of this

section as are permitted to be made under that subsection, all persons

who were directors of the company at the time when the resolution

of the directors was passed authorising or recommending the payments

shall, subject to theprovisions of this section , be liable to pay to the

Corporation an amount equal to the total amounts of the payments.

(5) For the purposes of this section references to the payment

of adividend shallinclude a reference to any payment by a company

to its members in their capacity as members out of the net revenue

of the company.

(6) Any claim under this section by the Corporation against the

directors of any such company as aforesaid shall be made within

twelve months after the date of transfer, and , if so made and not

settled by agreement, shall be determinedby arbitration under this

Act, and, if the arbitration tribunal decide the claim in favour of

the Corporation, they shall make such orders against all or any of

the said directors in respect of their liability on the claim as the

tribunal think just, having regard to all the circumstances.

( 7) References in this and the next following section to any pay

ments of interest or dividend made or permitted to be made byany
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those payments, that is to say, to the amounts thereof before any

deduction is made therefrom in respect of income tax, and, if any

such payment has been made by a company without deduction of

income tax, the amount paid shall be deemed for the purposes of

this and the next following section to be a net amount paid after

deduction of income tax, and the gross amount of thatpayment

for the purposes of this section shall be calculated accordingly:

Provided that , in determining the amount recoverable under this

section from the directors of any company in respect of payments of

interest or dividend made by that company, there shall be deducted

from the amount which would, but for this proviso , be so recover

able a sum equal to the income tax chargeable on that amount at

the standard rate for the year in which the payments became due.

19.- (1) A company specified in the First Schedule to the Iron and

Steel Act 1967 shall make the following payments as soon as possible

after the date of transfer to the persons who immediately before
that date were holders of securities of the company in respect of

which compensation is payable under Part II of the Iron and Steel

Act 1967 : -

(a) interest payments on any securities forming part of the
loan capital of the company, which have accrued up to

the date of transfer and have not been paid, at the rates

permitted under the last preceding section or , if rates in

excess of those rates have been approved for the purposes

of subsection ( 1 ) of that section , at the highest rates so

approved ; and

( b) subject to the next following subsection, payments of

dividend for the final financial period on any other securi

ties of the company at the maximum rates permitted under

that section or, if rates in excess of those rates have been

approved for the purposes of subsection ( 1 ) of that section,

at the highest rates so approved ;

and for the purpose of any such payments the statutory or other

provisions relating to the company shall be deemed to permit

payments of interest or dividend in respect of the final financial

period.

(2) The payments required to be made by a company under para

graph (b) of the preceding subsection shall not exceed the aggre

gate of

( a ) the amount certified by the auditor or one of the auditors

of the company to be the net revenue of the company for

the final financial period, less the total amounts paid by

the company before the date of transfer by way ofinterim

dividend on any securities mentioned in that paragraph in

respect of the final financial period, and less the total

amounts of the payments mentioned in paragraph ( a ) of

the preceding subsection, in so far as those amounts would

not otherwise be deducted in calculating the said net

revenue of the company for the final financial period ; and
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pany at the date of transfer and applicable in accordance

with the normal practice for the purpose of maintaining

or equalising rates of dividend ;

and if the aggregate of those amounts is insufficient to enable all

the said payments to be made in full, the payments shall be made

in the proper order of priority and according to the respective rights
attaching to the securities in question .

(3) In this section , the expression “ final financial period ” means

such part of the financial year during which the date of transfer

occurs as precedes that date :

Provided that where, in the case of a company, the accounts

thereof in respect of the last complete financial year before the date

of transfer have not been laid before the company in general meeting

before that date, the said expression means that year together with

such part of the financial year during which the date of transfer

occurs as precedes that date .

Safeguarding of assets pending transfer

20.- ( 1 ) Where it appears to the Minister that any company not

specified in the First Schedule to the Iron and Steel Act 1967 operates

or owns the whole, or a substantial or essential part, of works used

for the carrying on of any iron and steel activities, being works which

were, on or at any time after 4th November 1964, operated or

owned , as the case may be, by a company specified in the said

First Schedule or by a subsidiary of a company so specified , the

Minister may, at anytime before the general date of transfer or within

the period of three months beginning with that date, serve on the

first -mentioned company a notice in this section referred to as a

“ notice of acquisition ”) stating that, subject to the following pro

visions of this section, the securities of the company will be transferred

to the Corporation in like manner as the securities of the companies

specified in the said First Schedule :

Provided that this subsection shall not apply in a case where the

Minister has approved in writing for the purposes of this subsection ,

either before or after they were effected, all transactions entered

into after the said day resulting directly or indirectly in the transfer

or grant to the first-mentioned company of rights of ownership in ,

or rights in respect of the user of, any of the said works which were

operated or owned by the company specified in the said First Schedule

or, as the case may be , by the subsidiary, and the Minister under

took that the powers conferred by this subsection would not be

used in relation to those works.

(2) Where it appears to the Minister

( a ) that the membership of any company not specified in

the First Schedule to the Iron and Steel Act 1967 was, on

4th November 1964, such that , if it remained unchanged ,

the company would come or would have come into public
ownership under Part II of that Act ; and
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changed in such a way as to prevent (but for this provi

sion) the company coining into public ownership under
Part II of that Act ;

the Minister may, at any time before the general date of transfer

or within the period of three months beginning with that date ,

serve on the company a notice in this section referred to as a

“ notice of acquisition " ) stating that, subject to the following

provisions of this section , the securities of the company will be

transferred to the Corporation inlike manner as the securities of the

companies specified in the First Schedule to the Iron and Steel Act

1967 :

Provided that this subsection shall not apply in a case where the

Minister has approved in writing for the purposes of this subsection,

either generally or specially, the changes in the membership of

the company since the said day .

For the purposes of this subsection, where any share in a com

pany held by any person as a nominee of another company ceases

to be held by himas the nominee of that company, there shall be

deemed to have been a change in the membership of the first
mentioned company.

(3) A company on which a notice of acquisition has been served

under this section may , within one month after the service of the

notice of acquisition , serve a notice on the Minister contending

that the company does not operate or own the whole, or a sub

stantial or essential part, of works which fulfil the conditions

specified in subsection (1 ) or, as the case may be, that the conditions

specified in paragraphs ( a) and (b) of subsection ( 2) of this section

are not fulfilled with respect to the company, and the notice shall set

out the grounds of that contention.

( 4 ) Where a notice is served on the Minister under the last

preceding subsection , and neither that notice nor the notice of

acquisition is withdrawn , the question whether the contention of

the company is correct shall be determined by arbitration under

this Act,and on any such arbitration the arbitration tribunal shall ,

if they are satisfied that the contention of the company is correct,

revoke the notice of acquisition but shall otherwise confirm it .

( 5) Every notice of acquisition shall specify a date (not being

earlier than the general date of transfer and not being earlier than

the expiration of three months after the service of the notice)

which , subject as hereinafter provided, shall be the date of transfer

in relation to the company on which the notice is served :

Provided that ,

( a) the Minister and the company may by agreement substi

tute another date for the date specified as aforesaid ;

(b) where a reference to arbitration is made under the preced

ing provisions of this section and the arbitration tribunal

confirm the notice, the date of transfer shall be the date

specified as aforesaid or a date substituted by agreement
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arbitration tribunal , whichever is the latest date .

(6) Where a notice of acquisition is served on a company under

this section and is not withdrawn or revoked , the securities of the

company shall, on the date of transfer in relation to the company,

vest in the Corporation (except any created as collateral security

for a loan to it, which shall be cancelled as from that date), and

the provisions ( other than this section ) of this part of this Act

revived by the Iron and Steel Act 1967, shall apply, and be deemed

always to have applied , to the company as they apply to the

companies specified in the First Schedule to that Act.

(7) When a notice of acquisition has been served on a company

under this section and either the period within which the company

may serve a notice under subsection (3) of this section has expired

without such a notice being served or the question whether or not

the notice is to have effect has been finally settled in favour of the

Minister, the company shall forthwith give notice to every holder

of itssecurities of thefact that its securities are to be acquired by

the Corporation ; and the notice shall, in the case of security
holders whose names are entered in any register kept by or on

behalf of the company, be given in the same manner as the company

gives notice to its members of its general meetings and shall, in any

other case , be given by advertisement or in any way allowed by the

company's articles of association for giving notice to its members.

21.-( 1) Where it appears to the Minister that any company speci

fied in the First Schedule to the Iron and Steel Act 1967 does not fulfil

the following condition, namely, that it or a subsidiary of it operates

or owns the whole, or a substantial or essential part, of works used

for the carrying on of any iron and steel activities, be may, at any

time before the general date of transfer, serve a notice on the company

stating that, subject to the following provisions of this section, the

securities of the company will not vest in the Corporation by virtue
of that Act.

( 2) A company on which a notice has been served under this

section may, within one month after the service of the notice, serve

a notice on the Minister contending that the condition specified

in the preceding subsection was fulfilled with respect to the company

on the date of the service of the notice by the Minister.

( 3) Where a notice is served on the Minister under the last

preceding subsection , and neither that notice nor the notice of the

Minister is withdrawn, the question whether the said condition was

fulfilled with respect to the company on the said date shall be

determined by arbitration under this Act, and on any such arbitration

the arbitration tribunal shall, if they are satisfied that the contention

of the company is correct, revoke the notice of the Minister but shall

otherwise confirm it.

( 4 ) Where a notice has been served by the Minister as aforesaid

on any company, no transfer of the securities of the company shall

take place by virtue of the Iron and Steel Act 1967 during the
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period within which a notice may be served by the company under

subsection (2) hereof or, if such a notice has been served by the

company, pending the final settlement of the question whether or not

the Minister's notice is to have effect, and, if the Minister withdraws

his notice or the arbitration tribunal revoke the notice of the Minister,

and, but for this subsection, the said transfer of securities would

have already taken place or would take place less than two months

after the date of the withdrawal or, as the case may be, the

decision of the arbitration tribunal, the date of transfer shall be a

date two months after the date of the withdrawal or decision .

(5) Where a notice is served on a company under this section

and is not withdrawn or revoked , the Iron and Steel Act 1967 and

this Act shall have effect, and be deemed always to have had effect,

as if the company had never been specified in the First Schedule to

the said Act of 1967, but without prejudice to the operation of the

last preceding section or either of the next two following sections

in relation to any works which were owned or operated by the

company or its subsidiary, as the case may be, on or after 4th

November 1964, and ceased to be so owned or operated before

the service of the said notice.

(6 ) When a notice has been served on a company under this

section by the Minister and either the period within which the

company may serve a notice under subsection (2) of this section

has expired without such a notice being served or the question

whether or not the Minister's notice isto have effect has been

finally settled in favour of the Minister, the effect of the latter notice

shall be published in the London and Edinburgh Gazettes, and

the company shall give the like notice thereof to the holders of its

securities as in the case of a notice of acquisition under the last

preceding section.

22.-- ( 1) It shall not be lawful

( a ) for any company specified in the First Schedule to the Iron

and Steel Act 1967 or any subsidiary of a company so speci

fied , at any time before the date of transfer, to enter into any

transaction transferring or granting to any person any

rights of ownership in , or rights in respect of the user of,

any works or part of any works used for the carrying on
of any iron and steel activities ;

(b) for any other company which has acquired any rights of

ownership in , or any rights in respect of the user of, any

works or part of any works which , on or at any time after

4th November 1964, were operated or owned by a

company so specified or a subsidiary of a company so
specified, and were used for the carrying on of any such

activities, to enter into any transaction transferring or grant

ing to any person any rights of ownership in those works or

any part thereof, or any rights in respect of the user of those

works or any part thereof, at any time before the general date

of transfer or within the period of three months beginning

with that date or, if a notice of acquisition is served under the

last but one preceding section on the company, at any time
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notice is withdrawn or revoked, the date of such with

drawal or revocation ;

and any transaction purporting to effect such a transfer or grant

shall accordingly be void :

Provided that this section shall not apply to any transfer or

grant approved in writing for the purposes of this section by the

Minister , either generally or specially, and the Minister may

approve such a transfer or grant after it has been made and in that

case the transfer or grant shall be deemed always to have been

valid, but such approval may be given subject to conditions includ

ing conditions enabling the Corporation to require the transfer,

surrender or grant of rights in respect of the works or part of the

works in question either to themselves or to a publicly-owned

company.

(2) Any question whether any transaction is rendered void

by the preceding subsection shall, unless settled by agreement

between the Corporation and the parties to the transaction and the

parties to any subsequent transaction relating to the same works,be

determined by arbitration under this Act between the Corporation

and those parties, and any proceedings for the determination thereof

shall be commenced within twelve months after the date of transfer

or (if the company concerned has no date of transfer) the general

date of transfer, and, if such proceedings are not commenced within

that period, the transaction shall, subject to any such agreement as

aforesaid , be deemed to be a valid transaction so far asthis section

is concerned .

(3) If the Corporation suffer damage by reason of any transac

tion which is unlawful by virtue of subsection (1) of this section,

the Corporation may, at any time within twelve months after tho

date of transfer or ( if the company has no date of transfer) the

general date of transfer, make an application to the arbitration

tribunal, and all parties to the transaction and all persons who were

directors of the company at the time when the transaction was

entered into shall, unless the tribunal otherwise direct, be made

parties to the application ; and if the tribunal are satisfied that the

Corporation has suffered such damage, they shall make such orders

against any of the parties to the application as they think just,

having regard to the extent to which those parties were respectively

responsible for the transaction or benefited from it and to all the

circumstances of the case, for the payment by them to the Cor.

poration of sums sufficient to enable the loss, or such part thereof

as the tribunal think just , to be made good :

Provided that, in the case of any transaction entered into in

pursuance of a resolution of the directors, no person who was not

a director at the time when the resolution authorising or recom

mending the transaction was passed , shall, by reason of his director

ship, bemade a party to the application.

(4) No person shall be liable to any criminal proceedings by

reason only of a contravention of subsection ( 1 ) of this section .

-
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23.-( 1 ) Where it appears to the Minister

( a ) that any company specified in the First Schedule to the Iron

and Steel Act 1967 or any other company which comes into

public ownership under this part of this Act has, at any

time after 4th November 1964, and before the date of

transfer, entered into any transaction which

(i) transferred or granted to any person other than

such a company as aforesaid any rights of ownership

in any works or rights in respect of the user of any

works ; or

( ii) transferred or granted to any such person any

rights in respect of theuser of any invention or registered

design ; or

(iii ) transferred or granted to any such person any

relevant mineral rights ; and

( b ) that it is in the public interest, for the purpose of securing

the efficient carrying on of any business managed by or

under the ultimate control of the Corporation , that the

rights so transferred or granted, or any rights derived

from those rights, should vest in or be surrendered to the

Corporation or a publicly-owned company ;

he may authorise the Corporation to serve, at any time

within three months after the date of transfer of the first-mentioned

company, a notice (in this section and in the Sixth Schedule to this

Act referred to as a “notice of acquisition " ) on any person in whom
any such rights are vested stating that those rights are to vest or be

surrendered in accordance with the Sixth Schedule to this Act,

together with such other property and rights as are mentioned in the
said Schedule :

Provided that , where any such transfer or grant has been

approved in writing for the purposes of this section by the Minister

(whether before or after the date of transfer or grant), this sub

section shall not apply, but such approval may be given subject

to conditions, including conditions enabling the Corporation to

require the transfer, surrender or grant of rights in respect of the

works, invention or registered design in question either to them

selves or to a publicly -owned company or, in the case of relevant

mineral rights, conditions enabling the Corporation or a publicly

owned company to exploit, or participate in the exploitation of,

those rights.

(2) Any person on whom a notice of acquisition has been served

may, within one month after the service thereof, serve a notice on

the Corporation contending that the conditions specified in para

graph (a)of the preceding subsection are not fulfilled, and the

notice shall set out the grounds of that contention .

(3 ) Where a notice is served on the Corporation under the last

preceding subsection, and neither that notice nor the notice of

acquisition is withdrawn, the question whether the said conditions

are fulfilled shall be determined by arbitration under this Act,
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are satisfied that the contention of the said person is correct,

revoke the notice of acquisition, but shall otherwise confirm it.

( 4 ) Where a notice of acquisition is served and is not withdrawn

or revoked, the provisions of the Sixth Schedule to this Act shall have

effect in relation thereto .

( 5) In this section the expression “ user " , in relation to an

invention, means any making, use or vending of the invention and ,

in relation to a registered design, means any manufacture or sale

of the articles to which the design has been applied ; and the

expression “registered design " means any design registered under

the Registered Designs Act 1949 in which the copyright still exists

and “relevant mineral rights ” means (without prejudice to the

definition of “ works " in section fifty -nine of this Act) any right or

interest in respect of land in Great Britain, whether arising under

contract or otherwise, which enables the proprietor of the right,

or a person under his direction or authority , to search for, win,

work, get, carry away, make merchantable or dispose of iron ore
in the land.

1949 c. 88.

24.- ( 1) This section shall apply where any company which

comes into public ownership underthis part of this Act has, after

30th April 1965 and before the date of transfer

(a) made any payments to its members for the purpose of

reducing the share capital of the company otherwise than

by the redemption of any redeemable securities ;

(b) redeemed any securities which the company was not under

any obligation to redeem before the date of transfer or

made payments in respect of the redemption of any
securities which exceed the minimum payments required

to satisfy the rights existing on the said day of the holders

of those securities ;

(c) made any other payment to the holders of its securities

(in their capacity as such) out of capital moneys, or distri

buted assets other than money to the holders of its

securities in their capacity as such ) ;

(ca ) made to the holders of any of its securities any payment

by way of special dividend thereon ;

( d ) entered into any transaction the effect of which is that

property or rights of the company are transferred or

granted to any person , and the consideration for such

transfer or grant is received by the holders of securities

of the company or any of them ( in their capacity as
such ) ; or

(e) being the subsidiary of another company, effected (without
consideration ) a transfer to that other company or a

subsidiary thereof of rights of ownership in any works:

Provided that this section shall not apply to any payment or

other transaction which has been approved in writing by the
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specially, and whether before or after the date of the payment or

transaction.

( 2) An approval given by the Minister for the purposes of this

section may be given on such conditions as may be specified in

the approval, which may

( a ) in the case of any such payment or distribution to , or

transaction involving the receipt of consideration by,

members or holdersof securities as is mentioned in para

graph (a ), paragraph ( c ), paragraph ( ca) or paragraph (d)

of the preceding subsection, include a condition requiring

the compensation payable under Part II of the Iron and

Steel Act 1967 in respect of the securities of those members

or holders to be reduced to such extent as may be specified

in the approval or subsequently determined in a manner

so specified ;

(aa ) in the case of any such transfer as is mentioned in para

graph (e), include a condition requiring the compensation

so payable in respect of such securities of the company as

may be so specified to be reduced to such extent as

aforesaid ;

(b) in the case of any such payment as is mentioned in the

said paragraph ( a) involving a reduction in the nominal

value of any securities, include a condition reducing, as

respects future dividends paid by the company on those

securities before the date of transfer, the payments of

dividend permitted under the provisions of this part of

this Act relating to the control of dividends ;

and the provisions of Part II of the Iron and Steel Act 1967 relating

to the payment of compensation shall have effect subject to any

such condition as is mentioned in paragraph (a) or (aa) hereof and

those of this part of this Act relating to the control of dividends

shall have effect subject to any such condition as is mentioned in

paragraph (b ) hereof :

Provided that the Minister shall not approve any transaction

on such a condition as is mentioned in paragraph (a) or (aa) hereof

unless he is satisfied that a meeting has been held of the holders for

the time being of the securities affected , after not less than fourteen

days' notice in writing , and that a majority in number representing

three-fourths in value of the said holders present and voting either

in person or by proxy at the meeting have agreed to that condition.

(3) The Corporation may, in the case of any such company, at

any time within twelve months after the date of transfer, make

an application to the arbitration tribunal in respect of any trans
action to which in the opinion of the Corporation this section

applies, and all persons who were directors of the company at the

time when the transaction was entered into and, in the case of a

transaction mentioned in paragraph ( d ) of subsection ( 1 ) of this section,

or any transaction mentionedin paragraph (c) thereofwhere the pay

ments made or assets distributed represent the consideration for the
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person, the persons to whom the property or rights were transferred

or granted shall, unless the tribunal otherwise direct, be made

parties to the application :

Provided that , in the case of any transaction entered into in

pursuance of a resolution of the directors, no person who was not

a director at the time when the resolution authorising or recom

mending the transaction was passed shall , by reason of his director

ship, be made a party to the application.

(4) Where the arbitration tribunal are satisfied that a transaction

in respect of which such an application is made is a transaction

to which this section applies, they shall determine the extent of the

net loss resulting to the Corporation from the transaction , and

shall make such orders against any of the parties to the application

as the tribunal think just, having regard to the extent to which

those parties were respectively responsible for the transaction or

benefited from it and all the circumstances of the case , for the pay

ment by them to the Corporation of sums sufficient to enable the

net loss, or such part thereof as the tribunal think just, to be made

good or met :

Provided that, in the case of a company other than a company

specified in the First Schedule to the Iron and Steel Act 1967, the

tribunal shall not make an order under this subsection against any

director of the company or other person who satisfies the tribunal

that he did not know and could not reasonably have expected that the

company would come into public ownership under Part II of the Iron

and Steel Act 1967 or this part of this Act .

25.-( 1) This section shall apply where any company which comes

into public ownership under this part of this Act has, after 30th

April 1965 and before the date of transfer,

( a ) made any payment to any person without consideration or

for an inadequate consideration ;

(b) sold or disposed of any of its property or rights without

consideration or for an inadequate consideration ;

( c) acquired any property or rights for an excessive considera

tion ;

( d ) entered into or varied any agreement so as to require an

excessive consideration to be paid or given by the com

pany ; or

(e) entered into any other transaction of such an onerous nature

as to cause a loss to or impose a liability on the company

substantially exceeding any benefit accruing to the com

pany ;

and the payment, sale , disposal , acquisition , agreement or varia

tion thereof, or other transaction was not reasonably necessary for

the purposes of the company or was made with an unreasonable

lack of prudence on the part of the company, regard being had in

either case to the circumstances at the time :
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(i) to any payment or other transaction to which the last

preceding section or section eighteen of this Act applies ;

(ii) to any payment or other transaction made or entered into

for any charitable purpose ;

(iii) to any payment or other transaction made or entered into

in connection with the determination of any question, dis

pute or matter falling to be determined under any provi

sion of this part of this Act or any regulations made there

under ; or

(iv) to any payment or other transaction which has been

approved in writing for the purposes of this section or

section thirteen of this Act by the Minister, either generally

or specially, and whether before or after the date of the

payment or transaction .

(2) The Corporation may, in the case of any such company, at

any time within twelve months after the date of transfer, make an

application to the arbitration tribunal in respect of any transaction

to which in the opinion of the Corporation this section applies, and

all parties to the transaction, and all persons who were directors

of the company at the time when the transaction was entered into

shall, unless the tribunal otherwise direct, be made parties to the

application :

Provided that, in the case of any transaction entered into in

pursuance of a resolution of the directors, no person who was not

à director at the time when the resolution authorising or recom

mending the transaction was passed shall, by reason of his director

ship, be made a party to the application .

(3) Where the arbitration tribunal are satisfied that a transaction

in respect of which an application is made is a transaction to which

this section applies, then, unless they are also satisfied that the

transaction was a proper transaction made in the ordinary course

of business, regard being had to the circumstances at the time,and

was in no way connected with any provision made by the Iron

and Steel Act 1967 or this Act, or with any anticipation of the

making of any provision by the said Act of 1967, the tribunal shall

determine the extent of the net loss resulting to the Corporation

from the transaction , and shall make such orders against any of

the parties to the application as the tribunal think just, having

regard to the extent to which those parties were respectively

responsible for the transaction or benefited from it and all the

circumstances of the case, for the payment by them to the Corpor

ation of sums sufficient to enable the net loss, or such part thereof

as the tribunal think just, to be made good or met :

Provided that, in the case of a company other than a company

specified in the First Schedule to the Iron and Steel Act 1967, the

tribunal shall not make an order under this subsection against any

director of the company or other person who satisfies the tribunal that

he did not know and could not reasonably have expected that the

company would come into public ownership under Part II of the

Iron and Steel Act 1967 or this part of this Act.

S
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( 4) Where any such company has disclaimed an agreement or

lease by a notice under this part of this Act, being an agreement

or lease entered into or varied after 30th April 1965, the Cor

poration may make an application to the arbitration tribunal

under this section in respect of any loss resulting from the onerous

nature of the agreement or lease before the date on which the

agreement or lease is deemed to have been frustrated or surrendered .

( 5) Where an application is made to the arbitration tribunal

under this section in respect of any transaction and the application

is determined in favour of the Corporation, the tribunal shall have

exclusive jurisdiction to determine any claims outstanding in
respect of the transaction.

26.— (1) Where it appears to the arbitration tribunal that a

transaction in respect of which an application is made under either

of the two last preceding sections is or may be one of a group

of inter- connected transactions which ought to be treated for the

purposes of that section as a single transaction, they may order such

additional persons as they thinkfit, being parties to any transaction

comprised in the group , to be made parties to the application, and,

if the tribunal are satisfied that the whole or part of the group of

transactions ought to be treated as a single transaction for the

purposes of that section, they may give a direction to that effect,

and the section shall have effect accordingly.

(2 ) The serving of a notice of acquisition under section twenty -three

of this Act in relation to any property or rights shall not prejudice

the taking of proceedings under either of the two last preceding

sections with respect to any transaction relating to that property

or those rights, and any such proceedings and any proceedings

pursuant to the notice may, if the arbitration tribunal think fit.

be heard together, and any sums ordered by the tribunal in the

proceedings under either of the two last preceding sections to be

paid by any person may, if the tribunal think fit, be set off against

any compensation payable to that person in the proceedings pur
suant to the notice .

27.- ( 1) Where the Minister has approved in writing any trans

action before the passing of the Iron and Steel Act 1967, and the

approval was expressed to be given for the purposes of any pro

vision of this part of this Act when that provision should

revive, or to be subject to a condition affecting the operation

of any provision of this Part of this Act, and the approval suffi

ciently identifies the provision in question, the approval shall

have effect for the purposes of or in relation to that provision

in like manner as if it had been given after the passing of that Act.

(2) Where the Minister has given an undertaking in writing

before the passing of the Iron and Steel Act 1967 with respect

to the use of any powers to be conferred by any provision of this

Part of this Act, and the undertaking sufficiently identifies the

provision in question ,the undertaking shall have effect in relation

to that provision in like manner as if it had been given after the

passing of that Act.
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PART V SCH, 4

MISCELLANEOUS AND GENERAL

Conditions of employment, pension rights and compensation of

officers

39.— ( 1) Except so far as the Corporation are satisfied that

adequate machinery exists for achieving the purposes of this

section , being machinery for operation at national level or works

level or a level falling between those levels and appearing to the

Corporation to be appropriate, it shall be the duty of the Corpora

tion, either directly, or indirectly by exercising control over publicly

owned companies, to seek consultation with any organisationappear

ing to them to be appropriate with a view to the conclusion between

the Corporation andthat organisation or, if the Corporation so decide,

between publicly -owned companies and that organisation, of such

agreements as appear to the parties to be desirable with respect to

the establishment and maintenance, for operation at any such level

as aforesaid , of machinery for

( a ) the settlement by negotiation of terms and conditions of

employment of persons employed by the Corporation and
by publicly -owned companies with provision for reference

to arbitration in default of such settlement in such cases

as may be determined by or under the agreements ; and

(b) the promotion and encouragement of measures affecting
efficiency, in any respect, in the carrying on by the Cor

poration and by publicly-owned companies of their activi

ties, and the promotion and enouragement of measures

affecting the safety, health and welfare of persons employed

by the Corporation and by publicly-owned companies.

(2) The Corporation shall send to the Minister and the Minister

of Labour copies of any such agreement as aforesaid and of any

instrument varying the terms of any such agreement.

(2A) Where it falls to the Corporation or a pubicly-owned company

to participate in the operation of machinery established under this

section, and the operation involvesdiscussion of a subject by other

persons participating therein , the Corporation or, as the case may

be, the publicly -owned company shall make available to those

persons, at a reasonable time before the discussion is to take place,

such information in their possession relating to the subject as,

after consultation with those persons, appears to the Corporation

or, as the case may be, publicly-owned company to be necessary

to enable those persons to participate effectively in the discussion.

(3 ) Nothing in this section shall be construed as prohibiting the

Corporation or a publicly -owned company from taking part together

with other employers ororganisations of employers in the establish

ment and maintenance of machinery for the settlement of terms and

conditions of employment and the promotion and encouragement

of measures affecting the safety, health and welfare of persons

employed by them and the discussion of other matters of mutual

interest to them and persons employed by them .
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SCH, 4 40.- ( 1) The Minister may make regulations for all or any of

the following purposes, that is to say

( a ) for providing pensions to or in respect of persons who

areor have been officers of the Corporation or the Iron

and Steel Board or a company which comes into public

ownership ;

(b) for the establishment and administration of pension
schemes and pension funds for the purposes of the

preceding paragraph , for the continuance , amendment,

repeal or revocation of existing pension schemes relating

tothe like purposes (whatever thedate on which they came

into force) and of enactments relating thereto and of trust

deeds, rules or other instruments made for the purposes

thereof, for the transfer in whole or in part, or for the extin

guishment, of liabilities under any such existing pension

schemes, and for the transfer in whole or in part, or winding

up, of pension funds held for the purposes of any such

existing pension schemes, so, however, that nothing in this

paragraph shall be construed as authorising the diversion

of any such funds to purposes other than those of the pre

ceeding paragraph ;

(c) for making any provision consequential on any such pro

vision as aforesaid including provision for the dissolution

or winding up of bodies, whether incorporated or not, the

continued existence whereof is unnecessary having regard

to the regulations.

(2) Where provision is made by any such regulations for the

amendment, repeal or revocation of any existing pension scheme

or of any enactment relating thereto or any trust deed , rules

or other instrument made for the purposes thereof, or for the

transfer or extinguishment of any liability under any pension

scheme or for the transfer or winding up of any pension fund held

for the purposes of any such scheme, the regulations shall be so

framed as to secure that persons having pension rights under the

scheme, whether such persons as are mentioned in paragraph (a )

of the preceding subsection or not, are not placed in any worse

position by reason of the amendment, repeal, revocation , transfer,

extinguishment or winding up :

Provided that this subsection shall have effect subject to such

limitations as the Minister may by regulations prescribe for meeting

cases in which, in connection with any provision made by the

Iron and Steel Act 1967 or this Act, or in anticipation of the

making of any provision by the said Act of 1967, pension rights

have been created otherwise than in the ordinary course .

(3) Regulations made under this section shall not be invalid

by reason that in fact they do not secure that persons having

pension rights are not placed in any worse position by reason of

any such amendment, repeal, revocation, transfer, extinguishment

or winding up as is mentioned in the last preceding subsection, but

if the Minister is satisfied or it is determined as hereinafter men

tioned that any such regulations have failed to secure that result, the
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Minister shall as soon as possible make the necessary amending SCH . 4

regulations.

Any dispute arising as to whether or not the said result has

been secured by any regulations made under this section shall

be referred to and determined by a tribunal established under section

twelve of the Industrial Training Act 1964.
1964 c . 16.

(4 ) Where, by reason of any such amendment, repeal, revocation ,

transfer, extinguishment or winding up as is mentioned in sub

section (2) of this section, loss is suffered by any person ( not being

a publicly -owned company) liable as an employer to make contri

butions or to pay pensions under the existing pension scheme in

question, the Corporation shall pay compensation to that person
in respect of that loss , and the amount thereof shall , in default

of agreement between the Corporation and that person, be deter
mined by arbitration under this Act.

(5) Without prejudice to the generality of the preceding provi

sions of this section , regulations made under this section may

contain provisions authorising any person who, being a participant

in any pension scheme to which the regulations relate, becomes a

member of the Corporation , being treated as if his service as a

member of the Corporation were service as an officer of the

Corporation, and the pension rights of any such person resulting

from the operation of any such provision shall not be affected

by any provision of this Act which requires that the pensions,

if any, which are to be paid in the case of members of the

Corporation are to be determined by the Minister with the

approval of the Treasury.

(7) Regulations made under this section may contain such

supplementary and consequential provisions as the Minister thinks

necessary, including provisions as to the manner in which questions

arising under the regulations are to be determined and provisions

adapting, modifying or repealing enactments, whether of general

or special application.

(8 ) Regulations made under this section may be made so as to

have effect from a date prior to the making thereof, so, however,

that so much of any regulations as provides that any provision

thereof is to have effect from a date prior to the making thereof

shall not place any person other than the Corporation or a publicly.

owned company in a worse position than he would have been

if the regulations had been made to have effect only as from the

date of the making thereof.

41.-(1 ) The Minister shall by regulations require the payment

either by the Corporation or the company, in such cases and to

such extent as may be specified in the regulations, of compensation

to officers of any company which comes into public ownership

under Part II of this Act, being officers who suffer loss of employ

ment or loss or diminution of emoluments or pension rights in

consequence of the company becoming a publicly -owned company

or of effect being given to conclusions reported under section four of

the Iron and Steel Act 1967 to the Minister or a direction given by
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SCH . 4 him by virtue of subsection (2) of section seven of that Act, and the

payment by the Corporation, in such cases and to such extent as may

be specified in the regulations, of compensation to officers of the Iron

and Steel Board who suffer loss of employment or loss or diminution

of emoluments or pension rights in consequence of the dissolution
of the Board.

( 2 ) Different regulations may be made under this section in

relation to different classes of persons, and any such regulations

may be so framed as to have effect as from a date prior to the

making thereof, so , however, that so much of any regulations as

provides that any provision thereof is to have effect as from a date

earlier than the making thereof shall not place any person other

than the Corporation or any such company in a worse position

than he would have been in if the regulations had been made to

have effect only as from the date of the making thereof.

(3) Regulations made under this section

( a ) shall prescribe the procedure to be followed in making

claims for compensation, and the manner in which and

the person by whom the question whether any or what

compensation is payable is to be determined ; and

(b ) shall in particular contain provisions enabling appeals

from any determination as to whether any or what com

pensation is payable to be brought, in such cases and

subject to such conditions as may be prescribed by the

regulations, before a tribunal established under section

twelve of the Industrial Training Act 1964 .

( 4 ) No regulations shall be made under this section unless a

draft thereof has been laid before Parliament and has been

approved by resolution of each House of Parliament.

1964 c. 16.

Iron and Steel Arbitration Tribunal

43.

(2) The arbitration tribunal shall , as the Lord Chancellor may

direct, either sit as a single tribunal or sit in two or more divisions,

and shall , for the hearing of any proceedings, be constituted as

follows :

( a) one member shall be a barrister or solicitor and he shall

be the president of the tribunal ;

(b) there shall be two other members of whom one shall be
a person of experience in business and the other shall be

a person of experience in finance :

Provided that, in relation to any proceedings which , under the

provisions of this Part of this Act, are to be treated as Scottish

proceedings, this subsection shall have effect as if for the words

barrister or solicitor ” there were substituted the words “ advocate

or solicitor who has practised in Scotland " .

( 3 ) The members of the tribunal shall be appointed by the Lord

Chancellor, except that any member or members appointed by

virtue of the proviso to the last preceding subsection shall be

-
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SCH . 4appointed by the Lord President of the Court of Session, and any

member appointed by the Lord President shall only act in relation

to proceedings which are to be treated as Scottish proceedings.

( 4 ) The members of the arbitration tribunal shall hold office for

such period as may be determined at the time of their respective

appointments and shall be eligible for reappointment :
Provided that

(a) a member may at any time by not less than one month's

notice in writing to the Lord Chancellor, or the Lord

President of the Court of Session , as the case may be,

resign his office ;

(b) the Lord Chancellor, or the Lord President of the Court

of Session, as the case may be, may declare the office of

any member vacant on the ground that he is unfit to con

tinue in his office ;

( c) if any member becomes bankrupt or makes a composi

tion with his creditors his office shall thereupon become

vacant.

(5) Where any such question, dispute or matter as aforesaid

arises out of or in connection with the transfer of the securities

of any company, or in connection with the recovery of assets of

any company, or in connection with any transaction of any com

pany and the principal place of business of the company or the

principal place at which the works comprised in the business are

situated, as the case may be , is in Scotland, the proceedings before

the tribunal in respect of the question, dispute or matter shall, subject

to the provisions of this section, be treated as Scottish proceedings.

(6) If any member of the arbitration tribunal becomes, by reason

of illness or other infirmity, temporarily incapable of performing

the duties of his office, the Lord Chancellor, or the Lord President

of the Court of Session, as the case may be, shall appoint some

other fit person to discharge his duties for any period not exceed

ing six months at one time, and the person so appointed shall ,

during that period, have the same powers as the person in whose

placehe was appointed .

( 7 ) The arbitration tribunal may , at any stage in any proceedings

before them, refer to a person or persons appointed by them for

the purpose , any question arising in the proceedings, not being a

question which in the opinion of the tribunal is primarily one of

law , for inquiry and report, and the report of any such person
or persons may be adopted wholly or partly by the tribunal and , if

so adopted, may be incorporated in an order of the tribunal .

44.— ( 1) The arbitration tribunal shall be a court of record and

have an official seal , which shall be judicially noticed , and any

order of the tribunal shall be enforceable in England and Wales

as if it were an order of the High Court.

(2) The provisions of the Arbitration Act 1950 with respect to— 1950 с . 27.

( a ) the administration of oaths and the taking of affirmations ;

and
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SCH 4 (b) the correction in awards of mistakes and errors ; and

( c ) the summoning, attendance and examination of witnesses

and the production of documents ; and

( d ) the costs of the reference and award ,

shall , with any necessary modifications, apply in respect of any

proceedings before the arbitration tribunal, but, save as aforesaid,

that Act shall not apply to any such proceedings.

(3) The arbitration tribunal may, and if so ordered by the Court

of Appeal shall, state in the form of a special case for determin

ation by the Court of Appeal any question of law which may arise

before them ,and an appeal shall lie to the Court of Appeal on any

question of law or fact from any determination or order of the

arbitration tribunal on a claim under section eighteen of this Act

against the directors of a company or on an application or claim

under section twenty -two, section twenty -four or section twenty -five

of this Act in respect of any transaction .

(4) Subject to the provisions of this section, the procedure in or

in connection with any proceedings before the arbitration tribunal

shall be such as may be determined by rules to be made by the

Lord Chancellor.

(5) In relation to proceedings which , under the provisions of this

Part of this Act, are to be treated as Scottish proceedings, this

section shall have effect subject to the following modifications

(a) for subsections (2 ) and (3 ) there shall be substituted the

following subsections

" (2) The arbitration tribunal shall have the like

powers for securing the attendance of witnesses and the

production of documents, and with regard to the

examination of witnesses on oath and the awarding of

expenses as if the arbitration tribunal were an arbiter

under a submission .

(3) The arbitration tribunal may, and if so directed

by the Court of Session shall , state a case for the

opinion of that Court on any question of law arising

in the proceedings, and an appeal shall lie to the Court

of Session on any question of law or fact from any

determination or order of the arbitration tribunal on a

claim under section eighteen of this Act against the

directors of a company or on an application or claim

under section twenty -two, section twenty -four or section

twenty -five of this Act in respect of any transaction .

An appeal shall lie , with the leave of the Court of

Session or of the House of Lords, from any decision of

the Court of Session under this subsection, and such

leave may be given on such terms as to costs or other

wise as the Court of Session or the House of Lords

may determine " :

(b) in subsection (4) for the reference to the Lord Chancellor

there shall be substituted a reference to the Secretary of

State ,
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SCH . 4and, in the case of any such proceedings, the tribunal shall, except

in so far as for special reasons they think fit not to do so, sit in

Scotland .

45.- ( 1) If, at any stage in any proceedings before the arbitra

tion tribunal which would not otherwise fall to be treated as

Scottish proceedings, the tribunal are satisfied that, by reason of

the fact that questions of Scottish law arise or for any other reason,

the proceedings ought thereafter to be treated as Scottish proceed

ings, the tribunal may order that they shall thereafterbe so treated,

and the provisions of this part of this Act shall have effect

accordingly.

( 2) If, at any stage in any proceedings before the arbitration

tribunal which would otherwisebe treated as Scottish proceedings,

the tribunal are satisfied that, by reason of the fact that questions

of English law arise or for any other reason, the proceedings

ought not to be treated as Scottish proceedings, they may make

an order that the proceedings shall thereafter not be treated as

Scottish proceedings and the provisions of this part of this Act

shall have effect accordingly.

46.- ( 1 ) The arbitration tribunal may, subject to the consent of

the Treasury as to numbers, appoint such officers as they consider

necessary for assisting them in the proper execution of their duties.

(2) There shall be paid to the members of the arbitration tribunal

and to any such officer as aforesaid such remuneration (whether

by way of salaries or fees) and such allowances as the Minister

may, with the approval of the Treasury , determine.

(3) There shall be paid to any person to whom proceedings

are referred by the arbitration tribunal under section forty - three of

this Act for inquiry and report such remuneration(whether by way

of salary or fees) and such allowances as the tribunal may, with

the approval of the Treasury, determine.

Other miscellaneous and general provisions

47. In planning and carrying out or securing the planning and

carrying out of any programme of capital development or

reorganisation of activities relating to carbonisation, the Corpora
tion shall consult with the National Coal Board , with the Gas

Council and with any Area Gas Board in whose area those

activities are or are to be carried on ; and in planning and carrying

out any such programme in respect of their activities relating to

carbonisation the National Coal Board shall consult with the

Corporation.

49. If any sum required by any judgment or order to be paid

by a company which at the time of the judgment or order is a

publicly -owned company, or has at any time since the cause of

action arose been a publicly -owned company, is not paid by the

company within fourteen days from the date on which execution
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SCH . 4 becomes leviable to enforce the judgment or order, the Corporation

shall be liable to pay that sum , and that judgment or order shall

be enforceable against the Corporation accordingly.

Where anysuch sum as aforesaid is required to be paid in

respect of a liability arising under a contract made by the com

pany, the cause of action shall be deemed, for the purposes of this

section, to have arisen at the time when the contract was made.

50 .— ( 1) The provisions of the Ninth Schedule to this Act, which

relate to the constitution and proceedings of publicly -owned com

panies, shall have effect in relation to any such company so long as

it remains in public ownership, otwithstanding any enactment or

other instrument applicable to the company, and when any com

pany comes into public ownership or ceases to be in public

ownership, the Corporation shall, as soon as possible thereafter,

publish that fact in the London and Edinburgh Gazettes.

(2) The Corporation shall keep at their principal office a list,

which shall be available for inspection during business hours,

of the companies which are for the time being publicly -owned

companies and of the other companies to be shown separately )

which are for the time being subsidiaries of the Corporation and

shall furnish a copy of the list to any person on demand and on

the payment of such reasonable charge as the Corporation may

require.

56. Any notice or other document required or authorised by

or under this Act or regulations made thereunder to be given ,

delivered or served may , without prejudice to any provisions in

that behalf of any such regulations, be given , delivered or served

either

( a ) by delivering it to the person to whom it is to be given

or delivered or on whom it is to be served ; or

(6) by leaving it at the usual or last known address of that

person ; or

( c) by sending it in a prepaid letter which shall, in the case

of a notice required to be served under section thirteen ,

section twenty, section twenty -one or section twenty -three,

be a registered letter, addressed to that person at his usual

or last known address ; or

( d ) in the case of an incorporated company or body or the

arbitration tribunal , by delivering it to the secretary or

clerk of thecompany, body or tribunal at their registered
or principal office or sending it in a prepaid letter

addressed to the secretary or clerk of the company, body

or tribunal at that office ; or

(e) if it is not practicable after reasonable enquiry to ascertain

the name or address of a person to whom it should be

given or delivered, or on whom it should be served, as

being a person having any interest in premises, by address

ing it to him by the description of the person having that
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SCH . 4interest in the premises (naming them ) to which it relates,

and delivering it to some responsible person on the

premises, or affixing it, or a copy of it, to some conspicuous

part of the premises.

59 .— (1) In this Act the following expressions have the meanings

hereby respectively assigned to them , that is to say :

* arbitration tribunal ” means the Iron and Steel Arbitration

Tribunal ;

company means a company within the meaning of the

Companies Act 1948 and a body incorporated by royal 1948 c. 38.

charter ;

consumer ” , in relation to any products, means a person who

uses those products for manufacturing purposes or is

engaged in the merchanting of those products ;

" emoluments ” includes any allowances, privileges or benefits,

whether obtaining legally or by customary practice ;

"employed ” means employed as an officer and “ employment "

shall be construed accordingly ;

“ financial year "

(a) in relation to the Corporation , means a period of

twelve months ending with a day to be prescribed by

regulation by the Minister so however that the first

financial year shall be the period beginning with the

passing of the Iron and Steel Act 1967 and ending

(i) if the interval between the general date of

transfer and the first occurrence after that date of

the prescribed day is more than six months, with that

first occurrence ; or

(ii) if the said interval is less than six months,

with the second occurrence after the general date

of transfer of the prescribed day ;

and, in the case of any alteration of the prescribed

day, the duration of the financial year as to which
the alteration is first to have effect shall be shortened

or extended as may be prescribed, by not more than six

months, so as to end on the new prescribed day ; and

( 6) in relation to any publicly -owned company means

the period for which the accounts of the company are

made up for the purpose of being laid before the annual

meeting, whether that period is a year or not ;

“ functions " means duties and powers ;

holding company ” shall be construed in accordance with

section one hundred and fifty - four of the Companies Act

1948 ;

iron ore ” means ore containing not less than one fifth part
by weight of iron ;
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SCH. 4 • lease " includes an agreement for a lease and any tenancy

agreement ;

“ loan capital ” , in relation to any company, means the

securities of the company which do not form part of

the share capital ;

“ manufacturing purposes includes the carrying out of build

ing operations and works of construction or civil

engineering and the treatment of products by any process ;

“ net revenue " , in relation to any company, means the revenue

of that company, after deducting therefrom proper provi

sion for the redemption of capital and all charges which

are proper to be made to revenue account, including, in

particular, proper provision for the depreciation of assets

or for renewal of assets and provision for interest on the

loan capital of the company ;

" officer ” includes a managing director and a director whose

functions are substantially those of a managing director

or of an employee but not any other director, and also

includes a servant ;

operate" , in relation to any works, means to be actively

engaged, whether alone or with others , in the management

of the works, but a person shall not be deemed to operate

works by reason only that he exercises an indirect control

of the management thereof by means of the holding of

shares in the operating company or otherwise ;

own " . in relation to land, includes hold on lease , and

rights of ownership ” , in relation to land, means an

estate in fee simple or a lease , and, in the case of property

owned by a member of a partnership and held by him

for the purposes of the partnership , the property shall

be deemed to be owned by each of the members of the

partnership ;

pension ", in relation to any person , means a pension, whether

contributory or not, of any kind whatsoever payable to

or in respect of him, and includes a gratuity so payable

and a return of contributions to a pension fund, with or

without interest thereon or any other addition thereto ;

“ pension fund ” means a fund established for the purposes of

paying pensions ;

pension rights ” includes, in relation to any person, all

forms of right to or eligibility for the present or future

payment of a pension to or in respect of that person, and

any expectation of the accruer of a pension to or in respect

of that person under any customary practice and includes

a right of allocation in respect of the present or future

payment of a pension ;

pension scheme " includes any form of arrangements for the

payment of pensions, whether subsisting by virtue of an
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SCH. 4Act, trust, contract, or otherwise and also includes any

customary practice under which pensions are paid ;

products ", in relation to any activities, means the direct

products of those activities and does not include any

by -products thereof ;

" publicly -owned company ” means a company which for the

time being qualifies for inclusion in any group of bodies

corporate as respects which the following conditions are

for the time being fulfilled , that is to say

( a ) every body corporate of the group is either the

Corporation or a subsidiary of the Corporation ; and

(b) every member of every company in the group is

either the Corporation or another company in the group

or a nominee of the Corporation or of a company in the

group ;

and “ public ownership ” , in relation to any company,

shall be construed accordingly ;

• securities " , in relation to a company , means any shares,

debentures, debenture stock, loan stock , mortgages, in

come notes, income stock , funding certificates and securi

ties of a like nature, but does not include

(a) any security forming part of the loan capital of

the company, the terms of which enable it to be re

deemed, either without notice or upon not more than

one year's notice, at a price not exceeding the nominal

amount of the security together with any outstanding

interest, at any time after the creation of the security

or the expiration of a period not exceeding one year

after the creation of the security :

share ” includes stock resulting from the conversion of any

share into stock ;

“ stockholders' representative " means, in relation to a com

pany, the individual appointed under section seventeen of

this Act to represent the holders of securities of that

company ;

" subsidiary ” shall be construed in accordance with section

one hundred and fifty -four of the Companies Act 1948 and 1948 . 38 .

wholly owned subsidiary ” shall be construed in accordance

with subsection ( 4 ) of section one hundred and fifty of that
Act ;

“ works means

(a ) any factory (within the meaning of the Factories 1961 c . 34.

Act 1961) ;

( b ) any mine or quarry ; or
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( c) any premises used by way of trade or business for

the purposes of the storage, transport or distribution of

any articles or for the supply of electricity or other
forms of power ;

together with any machinery or equipment installed in

any such factory, mine, quarry or premises as aforesaid

and any land occupied for the purposes thereof :

Provided that the said expression does not include any

factory, mine, quarry , premises or land outside Great

Britain .

(2 ) For the purposes of the Iron and Steel Act 1967 and this Act,

the extension , alteration or re-equipment of any works, or the

replacement of any machinery or equipment therein , shall not be

deemed to change the identity of the works, and , in determining

whether a company is operating any works at a particular time,

any temporary closing of the works at that time owing to holidays,

repairs or forany other reason, shall be disregarded .

(3) For the purposes of this Act, any reference to a company

which comes into public ownership under Part II of this Act shall

be construed as referring to any company whose securities vest

in the Corporation by virtue of the Iron and Steel Act 1967 or this

Act and any company which comes into public ownership on the

date of transfer of any such company as aforesaid and in con

sequence of the vesting of securities of any such company.

( 4 ) References in this Act to any other enactment shall be

construed as references to that enactment as amended by or under

any other enactment, including this Act.

1946 c. 49 .

1947 c. 42 .

1936 c. 52.

60.

(2) For any reference to the Acquisition of Land (Authorisation

Procedure) Act 1946, there shall be substituted a refe ence to the

Acquisition of Land (Authorisation Procedure) (Scotland) Act 1947.

(3) The expression “ mortgage ” includes a heritable security ,

" disclaim " includes abandon, and the expression “ disclaimer " shali

be construed accordingly.

(4) Any reference to a Bill in Parliament shall include a reference

to an order under the Private Legislation Procedure (Scotland) Act

1936.

(6) Subsection (5) of section thirteen of this Act shall have effect as

if for any reference to the Law Reform (Frustrated Contracts) Act

1943 , there were substituted a reference to the common law of

Scotland with regard to the frustration of contracts.

(7 ) An order of the arbitration tribunal may be recorded for

execution in the books of Council and Session and may be enforced

accordingly.

1943 c. 40 .
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SCHEDULES SCH. 4

FIRST SCHEDULE

PROVISIONS AS TO NATIONAL STEEL CORPORATION

2. The Corporation may act notwithstanding a vacancy among

the members thereof.

3. The quorum of the Corporation shall, if the number of the mem

bers thereof exceeds ten, be such number, not being less than five, as

the Corporation may from time to time determine, and, if the number

of the members thereof does not exceed ten , be such number, not

being less than three, as the Corporation may from time to time

determine and, where any member is disqualified from taking part

in any deliberation or decision of the Corporation with respect to

any matter, he shall be disregarded for the purpose of constituting

a quorum of the Corporation for deliberating on or deciding that

matter ; and, subject as aforesaid , the Corporation may regulate their

own procedure.

4. The Corporation shall appoint a secretary and may appoint

such other officers and such servants as they may determine.

5. The application of the seal of the Corporation shall be authen

ticated by the signatures of the chairman or some other member of

the Corporationauthorised by the Corporation to authenticate the

application of the seal thereof, and of the secretary of the Corpora

tion or some person authorised by the Corporation to act in his
stead in that behalf.

6. Every document purporting to be an instrument issued by the

Corporation and to be sealed asaforesaid or to be signed onbehalf

of the Corporation shall be received in evidence and be deemed

to be such an instrument without further proof unless the contrary

is shown.

FOURTH SCHEDULE

ISSUE OF GOVERNMENT STOCK IN SATISFACTION

OF COMPENSATION

PART I

Provisions applicable to securities with values determined before the
date of transfer

1. This part of this Schedule shall apply to securities in respect

of which compensation is payable under Part II of the Iron and

Steel Act 1967 and the values of which are declared by order of

the Minister to have been determined under the said Part II before

the date of transfer.

S* 4
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SCH. 4 2. The persons who, immediately before the date of transfer,

were the holders of any securities to which this part of this

Schedule applies shall , by virtue of this Act, become instead on

that date the holders of the amount of government stock to which

they are entitled under the Iron and Steel Act 1967 in satisfaction

of compensation payable in respect of securities.

3. The interest on the said stock shall begin to accrue as from

the date of transfer.

4. Where the holder of any securities becomes, under this Part

of this Schedule, instead the holder of government stock, he shall

hold that stock in the same right and on the same trusts and

subject to the same powers, privileges, charges, restraints and

liabilities as those in , on or subject to which he held those securi

ties , and any provision of any deed, will, disposition or other instru

ment, and any statutory provision as to what is to be done by the
holder of the securities or the redemption moneys thereof, shall,

with any necessary modifications, have effect in relation to the said

stock as it would have had effect in relation to the securities if

they had not vested in the Corporation by virtue of the Iron and

Steel Act 1967 or this Act.

5. Nothing in this Part of this Schedule affects the making of any

payment or distribution , in accordance with the provisions of

Part II of this Act relating to the final payment of dividends and

interest, to the holders of securities to which this part applies.

PART II

Provisions applicable to other securities

1.- ( 1 ) The provisions of this part of this Schedule shall apply to

such of the securities in respect of which compensation is payable

under Part II of the Iron and Steel Act 1967 as are not securities

to which Part I of this Schedule applies .

(2) In this part of this Schedule, the expression “ the conversion

date ” means, in relation to any securities, such date as may be

specified in relation thereto by order of the Minister, being a date

as soon as conveniently may be after the compensation payable in

respect of those securities has been determined .

2. During the period beginning with the date of transfer and

ending immediately before the conversion date , the persons who,

immediately before the date of transfer, were the holders of securi

ties to which this Part of this Schedule applies , shall have the

following rights , namely,

(a) the right to have the amount of government stock to which

they are entitled under Part II of the Iron and Steel Act

1967 in satisfaction of compensation payable in respect of

the securities ; and

(b ) the right to the payment of interest under paragraph 5

of this part of this Schedule ;
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SCH . 4and those rights shall be transferable in like manner as the securities

were transferable , and the Corporation shall make arrangements for

recording the persons who are the holders thereof ; and the docu

ments of title which before the date of transfer related to those

securities shall be treated as applicable to those rights.

3. The holders of any such rights shall, by virtue of this Act,

become instead on the conversion date the holders of the amount

of government stock to which they are entitled .

4. Interest on the said stock shall begin to accrue as from the

date of transfer.

5.— ( 1) The Corporation shall, on such dates as the Minister may

direct, make to the persons who are , at such times as may be

specified in the direction, holders of any such rights as aforesaid,

payments of interest not exceeding the amount which, in the opinion

of the Corporation, will be found to have accrued on the govern

ment stock ultimately issued under paragraph 3 of this part of

this Schedule in satisfaction of compensation payable in respect

of the securities.

( 2 ) If the amounts paid by the Corporation under this paragraph

in respect ofany such rights are equal to or greater than the amount

of interest which is found to have accrued, for the period beginning

with the date of transfer and ending immediately before the day on

which the last payment of interest fell to be made before the conver

sion date, on the government stock created and issued as aforesaid

in satisfaction of compensation payable in respect of the securities,

the interest so found to have accrued shall be treated as discharged.

(3 ) If the amount paid as aforesaid is less than the amount

found to have accrued as aforesaid on the government stock created

and issued as aforesaid in satisfaction of compensation payable in

respect of the securities, the amount so found to have accrued

shall be treated as discharged to the extent of the amount so paid

and the balance shall at the expenseof the Corporation be distributed

by them amongst the persons to whom payments were made under

the foregoing provisions of this paragraph so that each of them

receives in the aggregate the amount which he would have received

had the amount paid as aforesaid been equal to the amount so

found to have accrued .

(4) Any amount payable under sub -paragraph ( 1 ) of this para

graph which has not been paid by reason that it has not been

possible to discover the person entitled thereto or that the title

thereto has not been established or that a cheque or warrant issued

for the purpose of making payment thereof has not been encashed

shall, for the purposes of sub -paragraphs (2) and (3) of this para

graph (but not for any other purposes) be treated as paid .

6. Where there are conferred on the holder of any securities the

rights mentioned in paragraph 2 hereof, he shall hold those rights

in the same right and on the same trusts and subject to the same

powers, privileges, charges, restraints and liabilities as those in , on
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SCH . 4 or subject to which he held those securities, and where the person

entitled to those rights becomes under this part of this Schedule

instead the holder of government stock , he shall hold that stock

in the same right and on the same trusts and subject to the same

powers, privileges, charges, restraints and liabilities as those in ,

on or subject to which he held those rights ; and any provision of

any deed, will , disposition or other instrument and any statutory

provision as to what is to be done by the holder of the securities

or the redemption moneys thereof shall, with any necessary modifi

cations, have effect in relation to the said rights and the said stock

as it would have had effect in relation to the securities but for the

provisions of the Iron and Steel Act 1967 and this Act.

7. Nothing in this part of this Scheduleaffects the making ofany

payment or distribution in accordance with the provisions of Part

II of this Act relating to the final payment ofdividends and interest

to the holders of securities to which this part applies.

8. The power conferred on the Treasury by section seventy -four

of the Finance Act 1948 to direct, in connection with any statutory

scheme for the carrying on of an industry under national ownership

under which provision is made for the transfer of the undertaking of
a body corporate, that as from the date of the transfer of the

undertaking, transfers of the securities of the body corporate shall

be exempt from all stamp duties, shall extend to a direction, as

respects the rights referred to in paragraph 2 of this part of this

Schedule, that, as from the date of transfer, transfers of those rights

shall be so exempt.

9. The Corporation shall have, in relation to any such rights, the

like power as the company which issued the securities by virtue of

which those rights are conferred has , in relation to those securities,

under the Forged Transfers Acts 1891 and 1892.

1948 c. 49 .

FIFTH SCHEDULE

PROVISIONS AS TO OFFICB OF STOCKHOLDERS' REPRESENTATIVE,

MBETINGS OF HOLDERS OF SECURITIES AND INCIDENTAL MATTERS

1. A stockholders' representative shall be appointed for each

company by the holdersof securities at a meeting of those holders

called by the company, and shall be appointed not later than two

months before the date of transfer :

Provided that, if the holders of securities fail to appoint a stock

holders' representative within the required time, the Minister shall

appoint such a representative.

2. Where the office of a stockholders ' representative is about to

become vacant or has become vacant, otherwise than in consequence

of the completion of his duties under the Iron and Steel Act 1967

and this Act, a stockholders' representative to fill the vacancy shall

be appointed at a meeting of the holders of securities called

(a) if the office is not yet vacant, by the stockholders' represen

tative ;
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SCH . 4( b ) if the office is vacant and the meeting is called before the

date of transfer, by the company ; or

( c) in any other case , by the Minister :

Provided that if the appointment has not been made within two

months after the vacancy occurred , the appointment may be made

by the Minister.

3. Every stockholders' representative shall , as soon as practicable

after his appointment, give notice in writing thereof to the Minister

( unless he was appointed by the Minister ) and to the registrar of

companies and shall, except in the case of a private company, insert

an advertisement of his appointment in such one or more news

papers as in his opinion is or are best calculated to bring the ap

pointment to the notice of the holders of securities ; and the adver

tisement shall state the name of the company, the full name and

description of the stockholders' representative, the address to which

communications for him are to be sent and any other matters which

the stockholders ' representative thinks fit to include .

4.-( 1 ) Subject to the following provisions of this paragraph,

( a ) a stockholders' representative may resign his office by giv

ing not less than one month's notice in writing to the

Minister and, if he was appointed by the holders of securi

ties, to every such holder, and his office shall become

vacant on the date specified in the notice ;

(b) a stockholders' representative may be removed from his

office by a resolution passed at a meeting of the holders of

securities, and his office shall become vacant on the passing

of the resolution ; and

(c ) in the case of a stockholders' representative appointed by

the Minister, who becomes , in the Minister's opinion, unfit

to continue in his office or incapable of performing his

duties, the Minister may, by notice in writing to the holders

of securities and to the stockholders' representative, declare

his office to be vacant and his office shall become vacant

on the date specified in the notice.

(2) A resolution for the removal of a stockholders ' representative

shall not be moved unless fourteen days' notice of the intention to

do so has been given to every holder of securities, and any such

notice may be included in the notice calling the meeting and, if not

so included, may be given in like manner as the notice calling the

meeting.

(3 ) Where a stockholders ' representative resigns his office ,

( a) he shall, before his resignation takes effect, call a meeting of
the holders of securities for the appointment of his

successor ;

(b) if a new stockholders' representative is appointed before the

day preceding the taking effect of his resignation, he shall,

before it takes effect, deliver all books kept by him in the
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SCH , 4 performanceof his duties to his successor , and in any other

case he shall deliver them to the Minister on the day

before his resignation takes effect ; and

(c) he shall furnish suchinformation with respect toany matters

which have arisen in connection with the performance of

his duties as his successor may reasonably require.

( 4) When a stockholders ' representative is removed from his

office, he shall deliver to the Minister, or as the Minister may direct,

all books kept by him in the performance of his duties and shall

furnish to the Minister such information relating to any matters

which have arisen in connection with the performance of those

duties as the Minister may reasonably require .

5 .- ( 1) Where a stockholders' representative dies not less than

fourteen days before the date of transfer, the company shall forth

with give notice thereof to the Minister and to every holder of

securities, and the aforesaid books shall as soon as practicable be

delivered by his legal personal representative, or, so far as any of

them are in the possession or control of any other person , by that

other person , to the Minister or as the Minister may direct.

( 2) Where a stockholders' representative dies less than fourteen

days before , or on or after the date of transfer, the appropriate

person specified in the preceding sub -paragraph shall forthwith give

notice thereof to the Minister, and shall as soon as practicable

deliver any such books as aforesaid to the Minister or as the

Minister may direct.

6 .- (1 ) A stockholders' representative may at any time call a

meeting of holders of securities , and shall call such a meeting within

twenty -one days of the service on him of such a requisition as is

mentioned hereafter in this paragraph .

( 2 ) A stockholders' representative may at any time call a meeting

ofsuch class or classes of holders of securities as are exclusively

affected by any matter dealt with by him in the performance of his

duties, so, however, that the business of any such meeting shall be

confined to matters affecting exclusively the class or classes
summoned to that meeting.

(3) A requisition to a stockholders' representative to call a meeting

of holders of securities may be made by holders of securities repre

senting not less than

( a ) one tenth of the aggregate nominal value of the securities

of the company in respect of which compensation is pay.

able under the Iron and Steel Act 1967 ; or

(b) one- fifth of the aggregate nominal value of any class of

such securities;

and every requisition shall state the purpose of the meeting and

shall be signed by the requisitionists and deposited with the stock

holders' representative, and may consist of several documents in like

form each signed by one or more of the requisitionists.
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SCH , 4(4) If the stockholders' representative does not within twenty -one

days after the deposit of the requisition proceed duly to call the

meeting, the requisitionists, or any of them representing not less

than one twentieth of the aggregate nominal value of the said

securities or, as the case may be, one tenth of the aggregate

nominal value of the said class of securities, may themselves call

the meeting

( 5) Any expenses reasonably incurred by the requisitionists in

calling a meeting under the last preceding sub -paragraph shall be

repaid to them by the stockholders'representative and shall, except

to the extent of any excess over the expenses which would have

been incurred by the stockholders' representative if the meeting had

been called by him, be deemed to be expenses incurred by him in

the exercise of his functions.

7 .- ( 1) A meeting of holders of securities shall be called by notice

in writing served on every such holder not less than fourteen but

not more than forty days before the date of the meeting .

( 2 ) The said notice shall state that the meeting is to be held under

this Schedule, shall state the purpose of the meeting and the place,

date and time at which it is to be held, and shall draw attention to

the provisions of this Schedule relating to proxies and specify the

address at which proxies for the meeting are to be deposited , and,

if the notice is served, a form of instrument for appointing a proxy,

being the form set out in the Appendix to this Schedule, shall be

served therewith .

(3) If a meeting is adjourned for more than two weeks this para

graph shall apply to the adjourned meeting as it applies to the

original meeting, but save as aforesaid it shall not be necessary to

give notice of an adjourned meeting.

( 4 ) The accidental omission to give notice to , or the non -receipt

of such notice by , any holder of securities shall not invalidate the

proceedings at the meeting.

8 .— (1 ) An instrument appointing a proxy shall be in the form

set out in the Appendix to this Schedule or in a form as near

thereto as circumstances admit, and shall be in writing under the

hand of the appointer or of an attorney duly authorised by him

in writing, or, if the appointer is a corporation, shall be either

under seal or under the hand of an officer or attorney duly autho

rised by the corporation in writing.

(2) A proxy need not be a holder of securities.

( 3 ) The appointment of a proxy shall not be valid unless the

instrument of appointment, and the power of attorney or other
authority (if any) under which it is signed or a notarially certified

copyof that power or authority, is deposited at the address speci

fied for the purpose in the notice convening the meeting not less

than forty-eight hours before the time for holding the meeting.
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SCH , 4 (4 ) An appointment of a proxy may be made for one or more

meetings, and any appointment for a meeting shall be deemed to

apply to any adjournment thereof.

9 .- ( 1) The holders of securities present in person at any meeting

shall choose one of their number to be chairman, and for that

purpose the persons present in person at any meeting shall be a

quorum .

(2) Subject as aforesaid, holders of securities presentin person or

by proxy representing not less than one twentieth of the aggregate

nominal value of thesecurities of the company in respect of which

compensation is payable under the Iron and Steel Act 1967 shall

be a quorum .

(3 ) If within half an hour of the time appointed for any meeting

a quorum is not present , the chairman shall adjourn the meeting to

a place, date andtime determined by him (which shall if practicable

be the same place and the same day and time in the following

week) , and if at that adjourned meeting a quorum is not present at

the appointed time or within thirty minutes thereafter, the holders

of securities present in person or by proxy shall be a quorum .

( 4) At any meeting voting shall be by holders of securities present

in personor by proxy, anda resolutionput to the vote of the meet

ing shall be decidedon a show of hands unless a poll is (before or

on the declaration of the result of the show of hands) demanded by

persons present in person or by proxy representing not less than one

twentieth of the aggregate nominal value aforesaid .

(5) A poll , if so demanded, shall be taken in such manner as the

chairman may direct, andon any such poll every holder voting shall

be entitled to one vote for each pound by nominal value of the

securities held by him .

(6) In the case of an equality of votes, whether on a show of

hands or on a poll, the chairman of the meeting shall be entitled

to a second or casting vote.

(7) An entry in any minutes or record kept with respect to any

meeting by the stockholders' representative, or, before the appoint

ment of stockholders' representative or during a vacancy in that

office, by a person authorised in that behalf by the chairman of the

meeting, shall , if signed by the chairman of the meeting or by the

chairman of a meeting at which the minutes or record were or was

read , be evidence of the matter so recorded.

(8) The proceedings at any meeting of holders of securities shall

not be invalidated by any defect discovered after the meeting in the

qualifications to vote of any person who voted at the meeting.

10.-(1 ) In the case of a joint holding of securities, the vote of the

senior joint holder who tenders a vote, whether in person or by

proxy, shall be accepted to the exclusion of the votes of the other

joint holders, and for this purpose seniority shall be determined by

the order in which the names stand or stood in the relevant register

or, if there is no register, in the relevant document of title.
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SCH . 4(2) Any person who has been duly authorised to act on behalf of

a holder of securities who is of unsound mind may vote on his
behalf.

11. Where any class of securities is secured by a trust deed and

any trustee thereof is not a holder of securities, notice of any meet

ing of holders of securities held under this Schedule shall be served

on him , and any such trustee may attend and speak at any such

meeting, but shall not be entitled to vote .

12. The provisions of paragraphs 7 to 11 inclusive of this Schedule

shall with the requisite modifications apply in relation to a meeting

of a class or classes of holders of securities as they apply in relation

to a meeting of holders of securities of all classes .

13.- ( 1) In addition to the methods of serving documents under

section 56 of this Act, any notice or statement required under

this Schedule to be served on, or given or sent to, any holder of

securities who is entered in a register kept by the company or any

record kept by the Corporation under Part II of Schedule 4 to this

Act or under regulations made under or by virtue of section twenty

six of the Iron and Steel Act 1967 , may be so served, given or sent by

sending it in a prepaid letter addressed to that holder at the address

entered in the register or record and, in the case of a joint holding

of securities, may be sent to the senior holder as determined for the

purpose of paragraph 10 of this Schedule.

(2) In the case of holders of bearer securities, any notice required

under this Schedule to be given or served may be given by adver

tisement in such one or more newspapers as in the opinion of the

person required to give or serve the notice is or are best calculated

to bring the matter in question to the notice of those holders.

14. Any corporation who are holders of securities may by resolu

tion of their directors or other governing body authorise such

personas they think fit to act as their representative at anymeeting

of holders of securities ; and the person so authorised shall be en

titled to exercise the same powers on behalf of the corporation which

he represents as that corporation could exercise if they were an
individual holder of securities.

15.-( 1 ) Every stockholders' representative shall keep proper

books in which shall appear

(a) a record of every matter dealt with by him inthe perform

ance of his duties under the Iron and Steel Act 1967 and

this Act ; and

(b) minutes of the proceedings of every meeting of holders of

securities, which shall include a record of every resolution

passed .

(2) All such books shall be open at any reasonable hour to inspec

tion by any holder of securities, or by any person authorised in

writing in that behalf by any such holder.
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SCH . 4 16. (1) As soon as practicable after he has completed his duties

under this Schedule, each stockholders' representative shall

( a ) prepare a statement showing how he has carried out those

duties ;

( b ) send to the Minister and to the Corporation and to every

holder of securities copies of that statement ; and

( c ) call a meeting of the holders of securities .

( 2 ) The stockholders' representative shall present the said state

ment at the said meeting and shall give any explanation thereof that

may reasonably be required by any holder of securities present

thereat.

17 .- ( 1 ) In this Schedule the expression “ holder of securities " , in

relation to a stockholders' representative or the appointment of a

stockholders' representative, means any holder of securities of the

company for which he is or is to be appointed, or any holder of

rights in respect of those securities under Part II of the Fourth

Scheduleto this Act, or any persons to whom those securities or rights

are transferred .

( 2) Expressions to which meanings are assigned by any provision
ofthe Iron and Steel Act 1967 or this Act shall bear the same mean

ings in any notice, minute or other document given, served or made

under this Schedule,

APPENDIX

Iron and Steel Act 1967

Appointment of proxy for voting

( The )....... [Company] Limited .

I /We,

of in the County of ....

as a holder of ( a ) in the above named

company HEREBY APPOINT

of [or, failing him,

of . )

as my /our proxy to vote for me / us on my / our behalf at the

meeting of holders of securities to be held under the Fifth Schedule
to the Iron and Steel Act 1949 on the day of

in favour of

19... , and at any adjournment thereof, ( b ) the resolution

against

to be submitted .

Dated this ..... day of 19 ......

......... (c)

( a ) Name the class of the company's securities which are held or

in respect of which rights under Part II of the Fourth Schedule to

the Iron and Steel Act 1949 are held.

(6 ) Delete whichever is not desired ; if neither is deleted, the

proxy will vote as he thinks fit.

1949 c. 72.
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SCH , 4( c ) Signature of appointer or attorney , or, in the case of a com

pany , seal of the company or signature of authorised officer or

attorney .

SIXTH SCHBDULB

ACQUISITION OF CERTAIN ASSBTS

1. Where a notice of acquisition is served under section twenty -three

of this Act and is not withdrawn or revoked , there shall vest, hy virtue

of this Act, in such body as may be specified in the notice (being

either the Corporation or a publicly -owned company), on such date

not earlier than the general date of transfer as may be agreed by

the Corporation and the person on whom the notice is served (in

this Schedule referred to as “ the transferor " ) or, in default of

agreement, as may be determined by arbitration under this Act

( a ) the rights to which the notice relates ;

(6) in a case where the vesting of those rights involves the

transfer of the operation of any works from the transferor

to the body so specified, all such property and rights of the

transferor as may be agreed or determined as aforesaid

to be property and rights held by the transferor wholly or

mainly forthe purposes of the business carried on by him

at the works ; and

( c) such other property and rights, being property or rights

held by the transferor for the purposes of the business

carried on by him, as may be so agreed or determined to

be property or rights which cannot reasonably be severed

from property or rights referred to in sub -paragraph (a) or

sub-paragraph (6) hereof and ought to be held in the

same ownership .

2. All such agreements, whether in writing or not and whether or

not of such a nature that the rights or liabilities thereunder could

be assigned by the transferor, being agreements to which the trans

feror was a party and which are agreed by the Corporation and the

transferor or, in default of agreement, determined by arbitration
under this Act,

( a ) to have been entered into for the purposes of, or in con

nection with , the use or exercise of any property or rights

which vest in pursuance of the notice of acquisition ; and

(b) to be agreements which ought to be transferred with that

property or those rights ;

shall have effect as from the date aforesaid as if the body specified

in the notice had been a party to the agreement, and for any

reference (however worded and whether express or implied) to the
transferor there were substituted , as respects anything falling to be

done on or after the said date, a reference to that body, and with

such other modifications as may be necessary to transfer rights,

liabilities and obligations under the agreement, so far as unper

formed , from the transferor to that body :

Provided that , if the arbitration tribunal are satisfied, on the

application of the Corporation, that any such agreement could , if
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SCH , 4 the transferor had been a company whose securities vested in the

Corporation by virtue of the Iron and Steel Act 1967 or this Act,

have been disclaimed under Part II of this Act, they shall exclude

that agreement from transfer under this paragraph .

3. There shall be paid to the transferor, by way of compensation

for the property and rights vested or transferred in pursuance of

the notice of acquisition, such amount as they might have been

expected to realise if

( a ) they had been sold on the said date in the open market by

a willing seller to a willing buyer ;

( b ) in so far as they comprised a business capable of being sold

as a going concern , they had been so sold ; and

( c ) the Iron and Steel Act 1967 had not been passed ;

and any question as to the amount of compensation to be paid

under this paragraph shall , in default of agreement between the

Corporation andthe transferor, be determined by arbitration under

this Act.

4 .— ( 1) All property and rights which vest under this Schedule

shall vest free of any mortgage or other like encumbrance, but,

where any such property or right was, immediately before the said

date, subject to a mortgage or other like encumbrance (other than

a floating charge which will attach to the compensation) , so much of

any compensation as is properly referable to that property or right

shall be paid to the encumbrancer, and if theproperty or right was

subject to two or more mortgages or other like encumbrances, the

payment shall be made to the encumbrancer whose mortgage or

other encumbrance has priority.

( 2) Where a payment is made to an encumbrancer under this

paragraph, the encumbrancer shall be liable to account therefor as

if it had accrued to him as proceeds of sale of the property or right

in question arising under a power of sale exercised by him imme

diately before the said date .

5. The compensation payable under the preceding provisions of

this Schedule shall be satisfied by the issue to the transferor of such

amount of government stock (that is to say, stock the principal

whereof and the interest whereon shall be charged on the Consoli

dated Fund) as, in the opinion of the Treasury , is of a value equal

on the date of the issue to the amount of the compensation, regard

being had (in estimating the value of the stock so issued) to the

market values of other government securities at or about that date ;

and the Treasury shall be liable to pay interest on that amount, at

such rates as they may determine, in respect of the period from the

said date (that is, the date referred to in paragraph 1 of this
Schedule ) until the date of payment.

6. References in this Schedule to the vesting ofrights shall, in the

case of rights which have been granted out of or derived from

greater rights held by the publicly -owned company specified in the
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SCH . 4notice of acquisition so that the surrender thereof results in their

merger in those greater rights, be construed as references to the

surrender of the rights so granted or derived .

NINTH SCHBDULB

MODIFICATIONS AS TO CONSTITUTION AND PROCEEDINGS

OF PUBLICLY -OWNED COMPANIES

Private companies

1. A publicly -owned company shall, notwithstanding that it satis

fies the conditions specified in section twenty -eight of the Companies 1948 c. 38.

Act 1948 not be deemed to be a private company for the purposes
of that Act :

Provided that where a company, on coming into public ownership.

would be required in consequence of this paragraph to have an

additional director, that requirement shallnot take effect until three

months after the company comes into public ownership.

Meetings

2. Notwithstanding anything in section one hundred and thirty -four

of the Companies Act 1948 or the company's articles of association ,

the Corporation may call a meeting of a publicly -owned company, and

there shall be deemed to be a quorum present at any meeting of such

a company at which the Corporation is represented .

3. In the case of any publicly -owned company all of whose securi

ties are held by the Corporation , the obligation of a company under

the Companies Act 1948 or under the company's articles of asso

ciation or otherwise to hold an annual meeting may be discharged

by the holding of a meeting of the Corporation summoned and held

in such manner, and after such notice, as may be determined by the

Corporation in regulating their procedure, and any power of a

company which is by the Companies Act 1948 or by the company's

articles of association or otherwise required to be exercised by the

company in general meeting (including a power required to be so

exercisedby special resolution, extraordinary resolution or a resolu

tion requiring special notice) , may be exercised by the Corporation

at a meeting summoned and held as aforesaid :

Provided that

( a ) where any power is exercised by a publicly -owned company

in a case where, apart from this paragraph , special notice

would be required and a copy of the notice would have to

be sent to any person, the publicly -owned company shall

give notice in writing to that person not less than twenty

eight days before exercising that power ;

(6) section one hundred and forty -three of the Companies Act

1948 (which provides for the registration of certain resolu

tions and agreements) shall apply to any resolution of a

publicly -owned company which , but for this paragraph,

would be a resolution to which that section applied ;
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SCH . 4 ( c ) subsection (4) of section one hundred and sixty -two of the

said Act (which entitles auditors of a company to attend

and be heard at general meetings of the company and to

receive notice thereof) shall apply to meetings of the

Corporation held for the purpose of exercising their powers

underthis paragraph with respectto the affairs of a publicly
owned company.

1948 c. 38.

Directors

4. Any provision in the memorandum or articles of association

of a publicly -owned company requiring a director to hold a specified

share qualification shallnot have effect in the case of a publicly
owned company.

5. The power conferred on a company by section one hundred and

eighty -four of the Companies Act 1948 to remove a director before

the expiration of his period of office notwithstanding anything in its

articles of associationor in any agreement between it and him , shall,

in the case of a publicly -ownedcompany, be extended so as to be

exercisable notwithstanding anything in any agreement between the

company and any person other than the director, and the proviso to

subsection ( 1 ) of that section (which contains a saving for directors of

private companies holding office for life on the eighteenth day of

July, nineteen hundred and forty -five) shall not apply to directors

of publicly -owned companies.

Alteration of memorandum

6. A publicly -owned company shall not, without the consent in

writing of the Minister, so alter the provisions of its memorandum

of association or, as the case may be, charter of incorporation or

other charter as to increase the activities which it is authorised to

carry on.

7. The power conferred by subsection ( 1 ) of section twenty -three

of the Companies Act 1948 (which provides that a company may alter

by special resolution any conditions contained in its memorandum

which could lawfully have been contained in articles of association

instead of in the memorandum ) shall , in the case of a publicly -owned

company, not be subject to the provisions of subsection (2) of the said

section twenty -three ( which provides that that section shall not apply

where the memorandum itself provides for or prohibits the alteration

of all or any of the said conditions and shall not authorise any

variation or abrogation of the special rights of any class of members).

Reduction of capital

8. The power conferred by section sixty -six of the Companies Act

1948 on a company to reduce its share capital may, in the case of a

publicly -owned company, be exercised by ordinary resolution, and

any reduction so made shall not be subject to confirmation by the

court, and in any such case

( a ) section sixty -nine of the Companies Act 1948 shall apply with

the modification that for any reference to an order of the

2
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company there shall be substituted a reference to a copy of

the resolution of the companyfor reducing its share capital

and for the reference toa minute approved by the court

showing the particulars mentioned in that section there

shall be substituted a reference to a minute showing those

particulars to the satisfaction of the registrar of com

panies ;

(b) subsections (3) and ( 4 ) of the said section sixty -nine shall

not apply, but notice of the registration of the resolution by

the registrar of companies shall be published in the London

and Edinburgh Gazettes and the registrar shall certify

under his hand the registration of the resolution, and his

certificate shall be conclusive evidence that the share

capital of the company is such as is stated in the resolu

tion ; and

( c) sections sixty-seven, sixty -eight, seventy and seventy -one of

the Companies Act 1948 shall not apply .
1948 c. 38.

Number of members

9. No petition shall be presented for the winding up of a

publicly-owned company on the ground that the number of its

members is less than the number required by law, nor shall any

person be liable on that ground as a member of the company for

the payment of any of its debts.

10. In this Schedule the expressions “ special resolution " , " extra

ordinary resolution ” and “ special notice ” have the same meanings

as in the Companies Act 1948 .

SCHEDULE 5 Section 51 .

PROVISIONS OF 1953 ACT REPEALED

Provision Extent of Repeal Date of Repeal

Section 1 ... The whole section ... The date of the passing

of this Act.

Section 2 ...

.
.
.

The whole section ... The date of the Iron

and Steel Board's

ceasing to exist.

Sections 3 to 12 ... The whole of the sections The vesting date .

Sections 14, 15 and The whole of the sections The vesting date.

17.

Section 18 ... In subsection (1), the words The date of the passing

from" and it shall be the of this Act.

duty " onwards.

Section 19 (1 ), ( 3), All the subsections The date of the passing

(4), ( 6 ) and (7). of this Act.
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Provision Extent of Repeal Date of Repeal

...

Section 19 (2), (5) | All the subsections The vesting date .

and (8)

Section 29... In subsection (1 ) , the words The vesting date .

' or any breach of the

duty imposed by section

eight of this Act " , para

graph (6) and the word

"or " immediately pre

ceding that paragraphand

the words or duty " .

Subsections (2) to (4) .

In subsection (5 ), the words

“ by the Board where

first occurring, and the

words or the enforce

ment by the Board or

the Minister of any deter

mination under section

eight of this Act " .

Section 30 ( 1 ) The whole subsection The date of the passing

of this Act .

Section 30 ( 2) to ( 4) | All the subsections In relation to the pur

poses of section 29 of

the 1953 Act, the date

of the passing of this

Act; and in relation

to other purposes, the

vesting date.

Section 32... The proviso The date of the passing

of this Act .

Section 35... The whole section ... The date of the passing

of this Act.

Schedule 1 The whole Schedule, except | Thedate of the passing
paragraphs 14 and 15. of this Act.

Schedule 2 The whole Schedule In relation to the Iron

and Steel Board, the

date of the Board's

ceasing to exist; and

in relation to the Iron

and Steel Holding and

Realisation Agency,

the date of the

Agency's dissolution .

...
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Local Government

(Termination of Reviews)

Act 1967

B

1967 CHAPTER 18

An Act to dissolve the Local Government Commission for

England and the Local Government Commission for

Wales, to provide (with retrospective effect) for the

discontinuance of reviews under Part II of the Local

Government Act 1958 and to repeal section 30 (6 ) and

certain related provisions of theLondon Government

Act 1963 . [ 10th May 1967)

E IT ENACTED by the Queen's most Excellent Majesty, by and

with the advice and consent of the Lords Spiritual and

Temporal, and Commons, in this present Parliament

assembled, and by the authority of the same, as follows:

1 .- (1) The duty imposed on the Local Government Commis- Dissolution

sion for England by section 17( 1 ) of the Local Government Act of Local
Government

1958 ( review of local government organisation) shall be deemed Commissions

to have ceased on 10th February 1966, and the said Commission and dis

and the Local Government Commission for Wales are hereby continuance

dissolved . of reviews

under Part II

( 2) The duty imposed on county councils in England and of Act of 1958.

Wales by section 28( 1 ) of the said Act of 1958 (county reviews) 1958 c. 55.

shall be deemed to have ceased on 31st August 1966.

(3) The enactments specified in the Schedule to this Act are

hereby repealedto the extent specified in column 3 ofthat Schedule,

but this subsection shall not affect the operation of the enactments

specified in Part II of that Schedule in relation to

(a ) any report, proposals or notification submitted by the

Local Government Commission for England before the

date specified in subsection ( 1) of this section or by

the Local Government Commission for Wales before

the beginning of 1963 ; or
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1963 c. 33.

( b ) anyreport or proposals submitted by a county council

in England not later than the date mentioned in sub

section ( 2 ) of this section .

(4) The repeal by the last foregoing subsection of the provisions

of the London Government Act1963 specified in the Schedule to

this Act shall not affect the meaning of the expression “ county

review area ” in that Act as respects any period before the passing

of this Act ; and, as respects any period thereafter, the reference

in the definition of that expression in section 89( 1 ) of that Act to

the area with respect to which a county review may be made shall

be construed as a reference to the area with respect to which such

a review could have been made if this Act had not been passed.

Repeal of duty 2. No review of the administration of education in the Inner

to undertake London Education Area shall be carried out under section 30 (6 )

review of
of the London Government Act 1963 ; and accordingly the

administration

of education in following provisions of that Act are hereby repealed, namely

Inner London (a) in section 30( 1) ( b ), the words “ subject to subsections (6)

Education
and (7) of this section " ;

Area .

(6) section 30 (6 ) and ( 7 );

( c) section 34 ( 4 ).

Short title and

extent.

3. - 1) This Act may be cited as the Local Government

( Termination of Reviews) Act 1967.

( 2) Except so far as it relates to the House of Commons

Disqualification Act 1957 this Act shall not extend to Northern

Ireland .

1957 c. 20 .
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SCHEDULE Section 1 .

REPEALS

PART I

ENACTMENTS REPEALED GENERALLY

Chapter Short Title Extent of Repeal

c. 20.

5 & 6 Eliz. 2. The House of Commons In Schedule 1 , in Part II, the

Disqualification Act words “ The Local Government

1957. Commission for England ” and

“ The Local Government Com

mission for Wales " .

c. 55.

“ the

6 & 7 Eliz . 2. The LocalGovernment Section 17(1 ) to (3) .

Act 1958. Section 21.

Section 22 (1) to (4 ).

Section 28 (1) and ( 2 ).

Section 29(1), (3) and (5).

Sections 30 and 31 .

In section 32 the words “ thirty

or thirty -one " .

Section 33.

In section 34 the words

Commission and ” .

Sections 36 and 37.

In section 40, subsection ( 1) (c)

and ( d ),subsection ( 2 ), in sub

section (3 )(b ) the words “ thirty

or thirty -one and subsection

( 3 ) ( d ).

In Schedule 3 , in paragraph 1 , the

words “ South East Lancashire,

Merseyside " ; and paragraphs

4 and 5.

Schedule 4.

1963 c. 33.
66

The London Govern- In section 3(2), inparagraph ( a ),
ment Act 1963 . the words 17(1 ) and "; and

paragraph ( c ).

In section 89 ( 1), in the definition

of “ county review area " , the

words " by virtue of section 3 (2)

of this Act”.

T
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SCH. PART II

ENACTMENTS REPEALED EXCEPT AS PROVIDED IN SECTION 1 (3)

Chapter Short Title Extent of Repeal

c. 55.

6 & 7 Eliz. 2. The LocalGovernment Section 17(5) and ( 6 ).

Act 1958. Section 18 .

Section 20.

Section 22 (5 ).

Sections 23 to 25 .

Section 26 ( 1 ) to (3).

Section 28 ( 4 ).

Section 29 (2 ), ( 4 ) and (6 ).

Section 34.

Section 38(3) to (5) .

Section 39 (2 ).

In section 40 ( 3 )( c) the words

subsection ( 1) of section

twenty - five " .

In section 42 the words " and the

Sixth Schedule to this Act”.

Section 43 .

In section 44, in subsection ( 1 ),

the words under this part of

this Act or " ; in subsection (2),

the words “ this part of this Act

or " ; and subsection (3).

In section 66 ( 1) the definitions of

" the Commission and

Commissions " and the defini

tions of county functions

and “ district functions " .

Schedule 3 so far as not repealed

by Part I of this Schedule .

Schedule 6.

" the
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1967 CHAPTER 19

An Act to provide for the licensing of certain private

places of entertainment. [ 10th May 1967]

E IT ENACTEDby the Queen's most Excellent Majesty, by and

with the advice and consent of the Lords Spiritual and

Temporal, and Commons, in this present Parliament

assembled,and by the authority of the same, as follows:

BВ

areas,

1.- ( 1) This Act shall, if adopted by the appropriate local Power to

authority, apply to any area in which any of the following enact- adoptAct
in certain

ments is in force, that is to say ,

( a ) section 51 of the Public Health Acts Amendment Act 1890 c . 59.

1890 (which provides for the licensing of premises used

for public music or dancing in certain provincial areas);

(b ) the Home Counties (Music and Dancing) Licensing Act 1926 c. 31 .

1926 (which makes similar provision for certain areas

around London );

( c) paragraph 1 of Schedule 12 to the London Government 1963 c. 33.

Act 1963 (which makes similar provision for the London

boroughs and the City of London ); or

( d ) any enactment in a local Act regulating by means of

licences the provision of music and dancing in places of

public resort.

( 2) In this section “the appropriate local authority ” means,

asrespects any area specified in the first column of Part I of the

Schedule to this Act, the authority specified in relation to that

area in the second column of that Part; and Part II of that

Schedule shall have effect in relation to the adoption of this Act

by any such authority.

T2



580 Private Places ofEntertainment (Licensing )CH. 19

Act 1967

Certain

private

places of

entertainment

to require

licences.

2.1) Subject to the provisions of this section, no premises

in an area to which this Act applies shall be used for any of the

following purposes , that is to say, dancing, music or any other

entertainment of the like kind which

( a ) is not public within the meaning of the enactment

mentioned in section 1 ( 1) of this Act in force in that

area ; but

(6 ) is promoted for private gain ,

except under and in accordance with the terms of a licence

granted under this Act by the licensing authority.

( 2) Subsection (1) of this section shall not apply to the use for

any of the purposes mentioned in that subsection of, or of any

part of-

1964 c. 26.

1952 c. 68.

1843 c. 68.

( a) any premises licensed under any enactment mentioned

in section 1 ( 1 ) of this Act during the hours for which

those premises are permitted to be open in accordance

with that enactment; or

( b ) licensed premises or a licensed canteen within the meaning

of the Licensing Act 1964 or premises in respect of

which a club or other body is registered under Part II

of that Act.

(3) Section 7 of the Cinematograph Act 1952 (which provides

thata licence shall not be required under any enactment for the

regulation of public dancing, music or other public entertainment

of the like kind by reason only of the showing of a film which

includes representations of persons dancing or singing or which

includes or is accompanied by music) shall apply tothis Act as

it applies to any such enactment ; and a licence shall not be

required under this Act by reason only of the performance at any

premises of a stage play within the meaning of the Theatres Act

1843 or of the use of any premises for an entertainment which is

provided there for the purpose of being broadcast for general

reception.

(4 ) For the purposes of this section, where the proceeds of an

entertainment promoted by a society to which this subsection

extends are applied for any purpose calculated to benefit the

society as a whole, the entertainment shall not be held to be

promoted for private gain by reason only that the application of

the proceeds for that purpose results in benefit to any person as
an individual .

(5) The last foregoing subsection extends to any society which

is established and conducted either

(a ) wholly for purposes other than purposes of any com

mercial undertaking; or

(b) wholly or mainly for the purpose of participation in or

support of athletic sportsor athletic games.
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( 6 ) In the two last foregoing subsections “ society ” includes

any club, institution, organisation or association ofpersons, by

whatever name called , and any separate branch or section of

such a club, institution , organisation or association .

3.— (1) The licensing authority may grant to any applicant Grant,

and from time to time renew a licence forthe use of any premises duration and

specified therein for all or any of the purposes mentioned in licences.

section 2 of this Act on such terms and conditions (including

conditions for securing entry to and inspection of the premises)

and subject to such restrictions as may be specified therein .

( 2) Subject to section 5(5) of this Act, a licence granted under

this Act shall, unless previously revoked , remain inforce for one

year or for such shorter period specified in the licence as the

licensing authority think fit.

(3) Where a licence has been granted under this Act to any

person, the licensing authority may, if they think fit, transfer

the licence to any other person on the application of that other

person or the holder of the licence.

( 4) The person making an application for the grant, renewal

or transfer of a licence under this Act shall on making the applica

tion pay to the licensing authority a fee of five pounds.

4 .- ( 1) If at any premises any entertainment in respect of Enforcement.

which a licence is required under this Act is provided without

such a licence being held in respect thereof, then

( a ) any person concerned in the organisation or manage

ment of that entertainment; and

(6 ) any other person who, knowing or having reasonable
cause to suspect that such an entertainment would

be so provided at those premises—

( i) allowed the premises to be used for the provision

of that entertainment; or

( ü) let the premises, or otherwise made the premises

available, to any person by whom an offence in

connection with the entertainment has been committed,

shall be guilty of an offence.

( 2) If the terms, conditions or restrictions on or subject to

which a licence in respect of any premises has been granted under

this Act are contravened or not complied with , then

( a ) the holder of the licence ; and

(6 ) any other person who, knowing or having reasonable

cause to suspect that the premises would be used other

wise than in accordance with those terms, conditions

or restrictions

(i) allowed the premises to be so used ; or

T3
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(ii) let the premises, or otherwise made the premises

available, to any person by whom an offence in

connection with that use of the premises has been

committed,

shall be guilty of an offence .

( 3 ) Any person guilty of an offence under this section shall

be liable on summary conviction to a fine not exceeding two

hundred pounds, or to imprisonment for a term not exceeding

three months, or to both .

( 4 ) If the holder of a licence under this Act is convicted by

virtue of subsection ( 2) of this section then , subject to section 5

of this Act, the licensing authority may revoke the licence .

(5) Where an offence under this section committed by a body

corporate is proved to have been committed with the consent or

connivance of, or to be attributable to any neglect on the part

of, any director, manager, secretary or other similar officer of

the body corporate or any person who was purporting to act in

any such capacity, he as well as the body corporate shall be

guilty of that offence and shall be liable to be proceeded against

and punished accordingly.

Appeals . 5 .- (1 ) Any of the following persons, that is to say ,

( a) an applicant for the grant, renewal or transfer of a

licence under this Act in respect of any premises whose

application is refused ;

(b) the holder of any such licence as aforesaid whose licence

is revoked or who is aggrieved by any terms, conditions

or restrictions on or subject to which such a licence is

granted ,

may appeal to the appropriate court at any time before the

expiration of the period of twenty -one days beginning with the

date when he is notified of the refusal of his application, the

revocation of his licence or the terms, conditionsor restrictions

in question, as the case may be.

(2) Where the decision against which an appeal is brought

under subsection ( 1) of this section is that of a local authority,

the appropriate court for the purposes of that subsection shall be

a magistrates' court acting for the petty sessions area in which the

premises in question are situated; and the court may make such

order as it thinks fit and, subject to the next following subsection ,

that order shall be binding on the local authority.

(3) Any person aggrieved by the order of a magistrates' court

on such an appeal as aforesaidmay appeal therefrom to a court of

quarter sessions.
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( 4) Where the decision against which an appeal is brought

under subsection (1 ) of this section is that ofany justices, the

appropriate court for the purposes of that subsection shall be a

court of quarter sessions; and section 31 of the Summary 1879 c. 49.

Jurisdiction Act 1879 (appeals to quarter sessions from courts

of summary jurisdiction ) shall, with the necessary modifications,

apply in relation to any appeal by virtue of this subsection as

if the decision against which the appeal is brought were an

order of a court of summary jurisdiction .

( 5 ) Where a licence under this Act is revoked oran application

for the renewal of such a licence is refused, the licence shall be

deemed to remain in force

(a ) during any period within which an appeal under this

section maybe brought and, if such an appeal is brought

within the relevant period, until the determination or

abandonment of the appeal; and

(6) where such an appeal relating to such a refusal as afore

said is successfuland no further such appeal is available,

until the licence is renewed by the licensing authority.

ment.

6 .- ( 1) Section 41 of the Justices of the Peace Act 1949 Application

(authentication of licences under section 51 of the Public Health of enactments

Acts Amendment Act 1890 or anysimilar local enactment) shall relating to
public places

apply also to a licence granted under this Act by justices at any such ofentertain

meeting or sessions as are mentioned in the said section 41.

1949 c. 101 .

( 2) Section 4 (2) of the Home Counties (Music and Dancing ) 1890 c. 59.
Licensing Act 1926 (delegation to councils of urban districts of 1926 c. 31 .

powers of council of a county) shall apply also to the powers of

the council of a county as licensing authority under this Act for

an area in which that Act is in force.

(3) Any enactment applied by this section shall, as so applied,

have effect subject to any necessary modifications.

7 .- (1 ) This Act may be cited as the Private Places of Enter- Short title,

tainment (Licensing) Act 1967 . interpretation

and extent.

( 2 ) In this Act

" licensing authority ” means, as respects premises in any

area specified in the first column of Part I of the Schedule

to this Act, the authority specified in relation to that area

in the third column of that Part;

“ local Act” includes a local Act passed after this Act ;

premises ” includes any place.

T4
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(3 ) In this Act references to any enactment shall be construed

as references to that enactment as amended or extended by or

under any other enactment, including an enactment passed after

this Act ; and references to any enactment which may be adopted

or applied shall be construed as references to that enactment

as adopted or applied whether before or after the passing of
this Act.

( 4) This Act shall not extend to Scotland or Northern Ireland .
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SCHEDULE Sections 1

and 7.

PART I

ADOPTING AND LICENSING AUTHORITIES

Area
Authority which may

adopt this Act
Licensing authority

A borough or county | The council of the The licensing justices (as

district , or part there- borough or county defined in the said

of, in which section 51 district. section 51 ) of the

of the Public Health icensing area (as SO

Acts Amendment Act defined ) in which the

1890 is in force . premises are situated . 1890 c. 59.

A county, or part there . The council of the The council of the

of, in whichthe Home county . county.

Counties (Music and

Dancing) Licensing

Act 1926 is in force. 1926 c. 31 .

A London borough The Greater London The Greater London

Council acting with Council.

the consent of the

council of the

borough .

The City of London ... The Greater London The Greater London

Council acting with Council.

the consent of the

Common Council.

A borough or county If the enactment speci- The body specified by

district ,or part there- fies the council of a the enactment as the

of, in which any such county as the body body responsible for

enactment as is responsible for grant- granting licences under

mentioned in section ing licences under the the enactment.

1 ( 1) (d ) of this Act is enactment, that coun

in force. cil, and, in any other

case , the council of

the borough or county

district.

T*
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PART II

PROCEDURE FOR ADOPTING ACT

1. Adoption of this Act shall be effected by a resolution of the

local authority expressed to come into force on a date not earlier

than one month after the date on which the resolution is passed.

2. The consent of the council of a London borough or the Common

Council to the passing of any such resolution by the Greater London

Council shall be recited in the resolution .

3. The local authority shall by an advertisement in one or more

newspapers circulating in the area to which the resolution relates

( a ) give notice of the proposed resolution not less than one month

before the date on which it is to be passed ; and

(6 ) after passing the resolution and before it comes into force,

give notice of the fact that it has been passed and of its

terms.

4. A copy of such a newspaper as aforesaid containing such a notice

as is mentioned in paragraph 3(b) above shall be admissible as evidence

of the passing of the resolution specified in the notice, of its terms and

of the fact that any consent recited therein pursuant to paragraph 2

above has been given .
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AnAct to makefurther provision for the giving offinancial

assistance towards the provision of housesin Scotland;

to increase the amount of contributions payable in

respect of hostels under section 89 of the Housing

(Scotland ) Act 1950; to replace certain provisions as to

the withholding, reduction, suspension , postponement,

discontinuing or transfer of certain contributions; to

make furtherprovision for the Scottish Special Housing

Association ; to make provisionin certain cases for the

discharge or modification by the sheriff of heritable

securities, charges and agreements on or relating to an

unfit house ; to revive section 12 (6 ) of the Rent Act 1957

in its application to Scotland ; and for matters connected

with the aforesaid purposes. [ 10th May 1967]

E IT ENACTEDby the Queen's most Excellent Majesty, by and

with the advice and consent of the Lords Spiritual and

Temporal, and Commons, in this present Parliament

assembled ,and by the authority of the same, as follows:

B.

PART I

FINANCIAL ASSISTANCE FOR HOUSES PROVIDED BY

LOCAL AUTHORITIES AND OTHER BODIES

Subsidies for new houses

1.- ( 1) The provisions of Part I of this Act shall have effect Financial
with respect to assistance to local authorities and other bodies assistance

mentioned in this section (in this Act referred to as “recipient towards

authorities ”) towards the expenditure incurred by them inthe provision ofnew houses.

provision of new houses approved for the purposes of this Act

by the Secretary of State (in this Act referred to as “ approved

houses ” ).

T* 2
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1957 c. 38.

(2) The houses that may be approved for the purposes of

this Act are new houses which are

(a) provided by a local authority in the exercise of their

powers to provide housing accommodation, or

(b) provided by a development corporation otherwise than

in pursuance of authorised arrangements made with

a local authority, or

( c) provided by a development corporation in pursuance
of authorised arrangements made with a local

authority, or

( d ) provided by a housing association in pursuance of

authorised arrangements made with a local authority

or special arrangements made with the Secretary of

State , or

( e) provided by the Scottish Special Housing Association
in the circumstances specified in section 23 ( 1 ) of the

Housing and Town Development (Scotland) Act 1957 ;

and in respect of which proposals for their provision were

or are submitted to the Secretary of State for his approval—

(i) in the case of proposals submitted by a local authority

in respect of houses which would have been eligible for

an exchequer subsidy calculated in accordance with

section 2, or paragraph ( a ) or (b) of section 3 (4), of

the Housing ( Scotland) Act 1962 had this Act not been

passed , on or after 1st January 1965 ; and

( ii ) in any other case , on or after 25th November 1965.

(3 ) Any subsidy under this part of this Act payable in respect

of any house or in respect of the cost of any house or the cost of

the site of any house shall be paid to the recipient authority

by whom the house was provided, except that where it was

provided by a development corporation or housing association

in pursuance of authorised arrangements made with a local

authority the subsidy shall be paid to the local authority, who

shall pay to the development corporation or housing association

by way of annual grant an amount not less than the subsidy.

1962 c. 28.

(4) No exchequer subsidy shall be payable under Part I of the

Housing ( Scotland) Act 1962 in respect of any house the

proposals for the provision of which were or are submitted

to the Secretary of State for his approval—

(a) in the case of any such houses as are referred to in

head ( i) of subsection (2 ) of this section , on or after 1st

January 1965 ; and

(b) in any other case, on or after 25th November 1965.
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Subsidies for aggregate cost of approved houses PART I

2.—( 1 ) In respect of the aggregate cost, ascertained in accord- Aggregate

ance with the provisions of this Act, of the approved houses cost subsidies.

provided by each recipient authority and completed in any

financial year, so far as that cost is approved by the Secretary of

State for the purposes of this section , the Secretary of State shall

pay for each of the sixty years beginning with that financial

year a subsidy of an amount calculated inaccordance with the

following provisions of this section .

(2) An amount equal to the aggregate cost so far as approved

as aforesaid shall be assumed to have been raised by a loan

repayable over a period of sixty years in equal half-yearly instal

ments of principal and interest combined , the first falling due

six months after the loan was raised , and there shall be cal

culated the amount of such an instalment at a rate of interest

specified in an order made by the Secretary of State in respect of

the financial year in which the houses were completed ; and the

amount of the subsidy shall be twice the amount by which the

amount of such an instalment calculated at that rate would

exceed the amount of such an instalment when calculated at the

rate of four per cent. per annum.

(3 ) The rate so specified in respect of any financial year shall

be such as appears to the Secretary of State, after consultation

with recipient authorities or such associations thereof as appear

to him to be concerned , to be representative of the rates of

interest paid on loans raised by recipient authorities in the

preceding financial year ; and different rates may be so specified

in relation to the different kinds of recipient authority mentioned

in section 1 (2) of this Act and also in relation to different classes

of local authority.

( 4) Where the approved houses provided by a recipient

authority and completed in a financial year include both

( a) houses provided in pursuance of authorised arrange

ments made with a local authority ; and either

(b) houses provided in pursuance of authorised arrange

ments made with another local authority ; or

(c) houses provided otherwise than in pursuance of such

arrangements ;

a separate subsidy shall be paid in respect of the aggregate cost

of the houses provided as mentioned in each of the paragraphs

of this subsection .

(5) The power to make an order under this section shall be

exercisable by statutory instrument, and such an order shall not

be made unless a draft thereof has been laid before the Commons

House of Parliament and has been approved by a resolution of
that House .

T* 3
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PART I 3.— ( 1) Subject to the provisions of this section , the aggregate

Ascertainment cost of any houses shallbe taken for the purposes of this Act

of aggregate to be the cost incurred by the recipient authority in providing

cost. the houses.

(2) So much of that cost as is attributable to the acquisition

of any site shall be ascertained in accordance with Schedule 1

to this Act.

(3 ) The remainder of the said cost, so far as it was not known

at the time the proposals referred to in section 1 ( 2 ) of this Act

were approved, shall be taken to be what it was then estimated

to be.

(4) Any apportionment necessary to arrive at the said aggre

gate cost shall be made in such manner as the Secretary of

State may determine.

Additional subsidies for individual houses

Subsidies for 4. In respect of each approved house provided in a block of

flatsinblocks flats the major part of which , as determined by the Secretary of
of six or

State, is of six or more storeys (inclusive of any storey constructed
more storeys .

for use for purposes other than those of a dwelling) the Secretary

of State shall pay for each of the sixty years beginning with the

financial year in which the house was completed a subsidy of

thirty pounds.

Subsidies 5. In respect of each approved house provided by a local

for houses
authority , the Secretary of State shall pay for each of the sixty

provided
years beginning with the financial year in which the house was

by local

authorities completed any subsidy which may be determined in accordance

with special withSchedule 2 to this Act to be payable to that authority.

difficulties.

Subsidies 6. Where the Secretary of State is satisfied , on an application

for houses made to him by a recipient authority with respect to any house

where which the authority have provided or intendto provide, that

rights of
the cost of providing the house has been or will besubstantially

support, etc.

enhance cost. enhanced by expenses attributable to the acquisition of rights

of support, or otherwise attributable to measures taken by them

for securing protection against the consequences of a subsidence

of the site ,then, if the house is or becomes an approved house

the Secretary of State may pay in respect thereof for each of

the sixty years beginning with the financial year in which it was

completed a subsidy of such amount not exceeding two pounds

as the Secretary of State may determine.

Subsidies for 7. Where the Secretary of State is satisfied, on an application

houses where made to him by a recipient authority with respect to any house

measures to
which the authority have provided or intend to provide, that the

preserve the

character
cost of providing the house has been or will be substantially

of the enhanced by expenses attributable to measures taken by them

surroundings with his consent in the erection of the house (whether by the
enhance cost.

use of stone or other special material or in any other way) in
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PART Iorder to preserve the character of the surroundings, then , if

the house is or becomes an approved house the Secretary of

State may pay in respect thereof for each of the sixty years

beginning with the financial year in which it was completed a

subsidy of such amount not exceeding ten pounds as the Secre

tary of State may determine.

8. Where an approved house is provided Subsidies

for houses
( a ) by a local authority in pursuance of anyoverspill agree provided

ment within the meaning of Part II of the Housing and by local

Town Development (Scotland) Act 1957, or authorities

for special

(b) by a local authority, being an exporting authority within purposes.

the meaning of the said Part II , in the district of another 1957 c. 38.

local authority, or

( c) by a local authority, in circumstances other than those

mentioned in paragraph (a) or (b) , as part of a scheme

amounting toa substantial transfer of industry or of

persons engaged in an industry and the Secretary of

State is of opinion that, unless he exercises his

powers under this section , the house could not be pro

vided without unreasonably increasing the rate burden

or the rents for other houses provided by the authority,

the Secretary of State may, in respect of the house , pay for each

year, of such a period, not exceeding ten years, as he may

determine, beginning with the financialyear in which the house

was completed , a subsidy of such amount not exceeding fourteen

pounds as he may determine.

Additional subsidies for expensive sites

9 .- ( 1) If any building consisting of or including an approved Expensive

house is provided ona site which is approved for the purposes site subsidies.

of this section by the Secretary of Stateand the net cost of which

exceeds four thousand pounds per acre, then in respect of that

site or the part of it on which the building is erected the Secretary

of State shall pay for each of the sixty years beginning with the

financial year in which the building was completed a subsidy

at the rate of thirty -four pounds per acre for every one thousand

pounds or part of a thousand pounds by which the net cost

exceeds four thousand pounds per acre.

(2) For the purposes of this section

( a) any amount by which the net cost of a site exceeds

ten thousand pounds per acre shall be disregarded

unless the building or one of the buildings provided

or to be provided on the site is a block of flats of four

or more storeys ;

T* 4
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Part I (b) if any building or part of a building erected or to be

erected on a site is designed for use otherwise than

as housing accommodation, the net cost of the site

shall be deemed to be reduced by so much thereof as,

in the opinion of the Secretary of State, may fairly be

apportioned to that building or part of a building.

(3) For the purposes of this section the net cost of a site shall
be taken to be

( a ) where subsection (4) of this section does not apply, the

cost of the site as ascertained in accordance with

Schedule 1 to this Act ; and

(b) where that subsection applies, the cost of the site as

reduced under that subsection.

(4 ) Where any works of construction or any works carried out

for the purpose of making a site suitable for the provision of

houses would fall to be taken into account in ascertaining its

cost in accordance with Schedule 1 to this Act the Secretary

of State may determine that that cost shall be taken to be

reduced by such amount as is in his opinion fairly attributable

to those works.

Reduction, etc., of contributions

Power to 10 .- ( 1 ) The Secretary of State may by order direct that, while

abolish or the order remains in force, such exchequer contributions as may

reducerate of bespecified in the order
exchequer

contributions. (a) shall cease to be payable, or

(b) shall be reduced to such rate or amount as may be

specified in the order, or

( c) shall be payable for such reduced number of years as

may be so specified ,

either as respects all approved houses, or the cost or sites thereof,

or as respects approved houses of such description or in such

area only, or the cost or sites thereof, as may be specified in the

order.

( 2 ) An order made under this section shall be so expressed as

to apply only to houses the proposals in respect of which were

or are received by the Secretaryof State after such date as may

be specified in the order ; and an order may specify for the pur

poses of this subsection a day earlier than the day of the making

of the order :

Provided that in the case of an order made within a period

of ten years commencing with the date of the passing of this

Act, the order shall not for the purposes of this subsection
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order is laid before the Commons House of Parliament under

the next following subsection .

(3) Any order under this section shall be made by statutory

instrument and shall not be made unless a draft thereof has

been laid before the Commons House of Parliament and has

been approved by a resolution of that House ; and before laying

such a draft the Secretary of State shall consult with such

associations of recipient authorities as appear to him to be

concerned and with any recipient authority with whom con

sultation appears to him to be desirable.

(4) Any power conferred by this section to make orders shall

include a power, exercisable in the like manner and subject to

the same conditions, to vary or revoke any such order.

11.- (1 ) The provisions of this section shall have effect with Power to

respect to annual contributions, and the enactments mentioned discontinue,
reduce or

in Schedule 3 to this Act are hereby repealed to the extent
transfer

specified in the third column of that Schedule ; without pre- contributions.

judice, however, to any power exercisable under those enact

ments with respect to any event occurring before the

commencement of this Act.

( 2 ) In this section

“annual contribution means any payment falling to be

made by the Secretary of State under any of the

provisions specified in Schedule 4 to this Act ;

“the subsidised unit ” means the house, hostel or other land

in relation to which an annual contribution is pay

able, whether it is payable in respect of it or its site or

in respect of land comprising it or in respect of the

cost of any houses, or of the acquisition of any land,

comprising it.

(3 ) The Secretary of State may , in any of the circumstances

mentioned in subsection (5 ) of this section , reduce the amount

of an annual contribution or suspend or discontinue the pay

ment of an annual contribution or part thereof, as he thinks

just in those circumstances.

(4 ) Where an annual contribution is payable to a local

authority in relation to a subsidised unit in relation to which

an annual grant is payable by the local authority to a housing

association or development corporation, then, if the amount of

the annual contribution is reduced or payment of it or part

of it is suspended or discontinued under this section , the local

authority may reduce the annual grant to a corresponding or

any less extent or suspend the payment thereof or of a corres

ponding part thereof for a corresponding period or discontinue

the payment thereof, or of a corresponding part thereof, as

the case may be.
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section are

(a) that the annual contribution is payable to a local

authority and the Secretary of State is satisfied that

the authority have failed to discharge any of their

duties under the Housing (Scotland ) Acts 1950 to

1966 c. 49. 1965 , the Housing (Scotland) Act 1966 or this Act or

that they have failed to exercise any power mentioned

therein in any case where any such power ought to

have been exercised ;

(b) that the subsidised unit was provided by a housing asso

ciation or development corporation in pursuance of

authorised arrangements made with a local authority

or special arrangements made with the Secretary of

State, and the Secretary of State is satisfied that the

association or corporation have made default in giving

effect to the terms of any such arrangements ;

(c) that the annual contribution is payable subject to any

conditions and the Secretary of State is satisfied that

any of those conditions has not been complied with ;

( d ) that the subsidised unit has been converted , demolished

or destroyed ;

( e ) that the subsidised unit is not fit to be used or has

ceased to be used for the purpose for which it was

intended ;

( 1) that the subsidised unit has been sold or has been leased

for a stipulated duration exceeding twelve months ;

( g) that the subsidised unit has been transferred , whether by

sale or otherwise.

(6) Where the Secretary of State's power under subsection (3)

of this section to discontinue the payment of the whole or part

of an annual contribution payable to a recipient authority

becomes exercisable in the circumstances mentioned in paragraph

(f) or ( g) of the preceding subsection and the subsidised unit has

become vested in or has been leased to another recipient

authority, then, if the Secretary of State exercises that power

he may make to that other authority any such payment as he

would otherwise have made to the first-mentioned authority if

the conditions ( if any) subject to which the annual contribution

was payable had been complied with .

Increase of contributions for hostels

Increase of
12. Section 89 of the Housing (Scotland ) Act 1950 (contri

contributions butions for hostels) shall have effect, in its application to

for hostels. any building provided or converted after the commencement of

1950 c. 34. this Act, as if for the words “seven pounds ” there were substi

tuted the words “ fifteen pounds ” .
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after completion

13. Where any house or other land has been acquired by way Land

of feu or by way of lease or the assignation of a lease , the acquired by

expenses incurred in connection with the acquisition shall be way of feu
or lease .

taken for the purposes of this part of this Act to include such

sum as the Secretary of State may determine to be the capital

equivalent of the feu duty or, as the case may be, of any rent

or other prestations due under the lease.

14. In relation to a house which is acquired by a recipient Houses

authority after its completion references in this part of this Act acquired

to the provision or the completion of any house shall be con
after

completion .

strued as referring to its acquisition by the recipient authority.

Special Provision for Financial Assistance to Scottish

Special Housing Association

15.— ( 1) In proviso (i) to section 18 (1) of the Housing (Scot- Advances to

land) Act 1962 (which as amended limits the aggregate amount Scottish

of the advances which may be made to the Scottish Special Special

Housing Association to one hundred and twenty millionpounds),
Housing

V, Association

for the words “ one hundred and twenty million pounds " there forprovision

shall be substituted the words “ one hundred and forty -five mil- of housing

lion pounds orsuch greater sum , not exceeding one hundred accommoda
tion .

and seventy million pounds, as the Secretary of State may by

order specify ”.
1962 c. 28.

(2) Any such power shall be exercisable by statutory instru

ment, and no order shall be made in the exercise of that

power unless a draft of the order has been laid before the

Commons House of Parliament and has been approved by a

resolution of that House.

Exchequer subsidies under the Housing (Scotland) Act 1962

16.—( 1 ) For the purpose of ensuring that in respect of houses Calculation

completed on or after 16th May 1966 the appropriate amount of of annual

annual exchequer subsidy is payable under the Housing exchequer

(Scotland) Act 1962 Schedules 1 and 2 to thesaid Act shallhave subsidieson
revaluation .

effect as amended by Part I of Schedule 5 to this Act.

(2) Nothing in the provisions of head (i) of subsection (2) of

section 1 of this Act shall affect the application of the said Part I

to the calculation of any subsidy referred to in that head .

Interpretation

17 .- ( 1 ) In this part of this Act and Schedule 2 thereto- Interpretation

“ approved house ” has the meaning assigned to it bysection ofPartI.

1 of this Act ;

" authorised arrangements made with a local authority ”
in relation to a housing association or a development

corporation, means arrangements made between the
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1966 c. 49.

association or corporation and a local authority, with

the approval of the Secretary of State, under section 153

of the Housing ( Scotland) Act 1966 ;

“relevant financial year " in relation to any house means

the financial year preceding that in which the house

was completed ;

“ house ” shall be construed as in section 10(2) of the

Housing (Scotland) Act 1962.

(2) References in this Act to special arrangements made by

a housing association with the Secretary of State are references

to arrangements which the Secretary of State may have made

with a housing association for the provision of houses with a

view to their approval under this Act or any Act passed before
this Act.

1962 c. 28 .

PART II

MISCELLANEOUS AND SUPPLEMENTAL

Miscellaneous

Right of parties 18 .— ( 1) This section shall apply where a house is purchased
to certain in pursuance of a compulsory purchase order in such circum

agreements

secured on , or
stances that section 14 (5 ) , 19 ( 3), 20(5) or 47(2) of the Housing

related to, unfit (Scotland) Act 1966 (being provisions relating to the assessment

houses to apply of compensation for unfit and certain other houses) applies to

to sheriff for the assessment of the value thereof, or has been vacated in

adjustment of
pursuance of a demolition order , closing order or clearance

the agreements. Order,and on the dateofthe making of thecompulsory purchase

or other order the house is occupied in whole or in part as a

private dwelling by a person who throughout the relevant

period ,

( a ) holds an interest in the house, being an interest sub

ject to a heritable security or charge, or

(b) is a party to an agreement to purchase the house by

instalments.

(2) Where the provisions of the foregoing subsection apply

in the case of any house any party to the heritable security,

charge or agreement in question may apply to the sheriff who,

after giving to other parties an opportunity of being heard,

may, if he thinks fit, make an order

( a) in the case of a house which has been purchased com

pulsorily, discharging or modifying any outstanding

liabilities of the person having an interest in the house,
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obligation with respect to the debt secured by the

heritable security or charge, or by virtue of the agree

ment, or

( b ) in the case of a house vacated in pursuance of a

demolition order, closing order or clearance order ,

discharging or modifying the terms of the heritable

security, charge or agreement,

and, in either case , either unconditionally or subject to such

terms and conditions, including conditions with respect to the

payment of money, as the sheriff may think just.

(3) In determining in any case what order, if any, to make

under this section , the sheriff shall have regard to all the circum

stances of the case, and in particular

( a ) in the case of a heritable security or charge,

(i) to whether the heritable creditor or person

entitled to the benefit of the charge acted reasonably

in advancing the principal sum on the terms of the

heritable security or charge ; and in relation to this

sub -paragraph he shall be deemed to have acted

unreasonably if, at the time when the heritable

security or charge was created , he knew or ought to

have known that in all the circumstances of the case

the terms of the heritable security or charge did not

afford sufficient security for the principal sum

advanced , and

( ii) where the heritable security or charge secures

a sum which represents all or any part of the pur

chase price payable for the interest, to whether the

purchase price was excessive, and

( iii) to the extent to which a house may have

become unfit for human habitation owing to any

default on the part of the heritable debtor or person

entitled to the interest charged in carrying out any

obligation under the terms of the heritable security

or charge with respect to the repair of the house ; or

(b) in the case of an agreement to purchase by instalments,

to how far the amount already paid by way of

principal, or, where the house has been purchased com

pulsorily , the aggregate of that amount and so much,

if any, of the compensation in respect of compulsory

purchase as falls to be paid to the seller, represents

a fair price for the purchase.

(4) This section shall apply in relation to cases where the

purchase or vacation of the house in pursuance of the com

pulsory purchase or other order took place at any time before,

as well as after, the commencement of this Act.
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from the date of the making of the compulsory purchase or

other order to

(a) in the case of a compulsory purchase order, the date

of service of notice to treat (or deemed service of

notice to treat) for purchase of the house or, if the

purchase is effected without service of notice to treat,

the date of completion of that purchase , and

(b) in the case of any other order, the date of vacation of

the house in pursuance of the order or of an order

deemed to have been made and served in terms of the

next following subsection,

or , if the person referred to in subsection ( 1 ) of this section

dies before the date specified in paragraph ( a ) or ( b ) of this

subsection , to the date of death .

(6) For the purposes of this section, a house which might

have been the subject of a demolition order but which has,

without the making of such an order, been vacated and

demolished in pursuance of an undertaking for its demolition

given to the local authority, shall be deemed to have been

vacated in pursuance of a demolition order made and served at

the date when the undertaking was given .

( 7 ) In this section

( a ) " closing order ” includes an order made under sec.

tion 18 of the Housing (Scotland) Act 1966, and

(6) " heritable security " has the same meaning as in the

Conveyancing ( Scotland ) Act 1924 , except that it in

cludes a security constituted by ex facie absolute

disposition or assignation, and " heritable debtor " and

" heritable creditor " shall be construed accordingly,

and subject as aforesaid expressions used in this section

and in the Housing ( Scotland) Act 1966 have the same

meanings in this section as in that Act.

1966 c. 49.

1924 c. 27.

Provision of 19.—( 1 ) Section 12(6) of the Rent Act 1957 is hereby revived.

rent books in

respect of
(2) In the said subsection, for the words “ Furnished Houses

letting of

furnished
(Rent Control) Act 1946 " there shall be substituted the words

houses. “ Rent of Furnished Houses Control (Scotland) Act 1943 " .

1957 c. 25.

1946 c. 34 .

1943 c . 44.
Supplemental

Payment 20. There shall be defrayed out of moneys provided by

outof moneys Parliament any payment made by the Secretary of State under
provided by

this Act and any increase attributable to this Act in the sums
Parliament.

payable out of such moneys under any other Act.
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21.- ( 1) This Act, except sections 18 and 19 thereof, shall be PART II

construed as one with the Housing ( Scotland ) Act 1950, so how- General

ever that the expression “ housing association " shall not in this interpretation.

Act be construed as including a development corporation . 1950 c. 34.

(2) Any reference in this Act to the Housing (Scotland) Act 1966 c. 49.

1966, or to any provision thereof, shall include a reference to

any enactment repealed by that Act or, as the case may be,

to the corresponding provision of any such enactment.

(3 ) References in this Act to any enactment shall be construed

as references to that enactment as amended , extended or applied

by any other enactment, including, except where the context

otherwise requires, this Act.

22. The provisions of Part II of Schedule 5 to this Act Application

shall have effect with respect to the application and amendment and
of the enactments mentioned therein . amendment

of enactments.

23.— ( 1) This Act may be cited as the Housing (Financial Citation and

Provisions, & c .) (Scotland) Act 1967.
extent.

( 2 ) This Act shall extend to Scotland only.
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SCHEDULES

Sections 3, 9. SCHEDULE 1

DETERMINATION OF COST OF SITE

1. For the purposes of this Act the cost of a site shall be taken

to be

( a ) if the site was acquired by a local authority under any

enactment relating to housing, the expenses incurred by the

local authority in connection with the acquisition ;

(b) if the site was acquired by a local authority otherwise

than under any such enactment, such amount as the

Secretary of State may determine, having regard to the

purposes for which the site was acquired, the expenses

incurred in connection with the acquisition, the time elapsed

since the acquisition and the use made of the site before its

appropriation for housing purposes ;

( c) if the site was acquired by a recipient authority other than

a local authority, either of the following, as the Secretary

of State may determine, having regard to the matters men

tioned in sub -paragraph ( b ) of this paragraph, that is to say ,

(i) the expenses incurred by the recipient authority in

connection with the acquisition ; or

( ii) the value of the site as certified by the Secretary

of State .

2. For the purposes of this Act, any question as to

( a ) what constitutes a separate site ; or

( b ) on what part of such a site any building has been erected ;
or

( c) how much of any expenses incurred by a local authority

in connection with the acquisition of any land is to be

attributed to any site forming part only of the land,

shall be determined by the Secretary of State.

3. For the purposes of any determination under sub -paragraph ( a )

or sub-paragraph( b ) of the preceding paragraph

(a) where two buildings are contiguous to each other, or are

separated from each other by a street only , the two

buildings shall, if the Secretary of State thinks proper ,

be deemed to be on the same site ; and

( b ) where any land has been acquired in connection with the

provision of a building and has been or is to be used

for the purpose of a new street to which the building is

or will be contiguous, that land shall be deemed to form

part of the site of the building.

4. In this Schedule

" building " includes any land appertaining to a building and

anyland appropriated for the purposes of a building which

has not been erected ; and

" street " includes a public highway and any court, alley.

passage or square , whether a thoroughfare or not.
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SCHEDULE 2 Section 5.

IDEDASCERTAINMENT OF ADDITIONAL SUBSIDIES FOR HOUSES

BY LOCAL AUTHORITIES WITH SPECIAL DIFFICULTIES

PART I

Calculation of subsidy

1.- ( 1) A comparison shall be made between

( a) the total of the amounts carried to the credit of the local

authority's housing revenue account, as adjusted in accord

ance with this paragraph, for the relevant financial year

( in this paragraph referred to as the “ credits " ), and

( b ) the total of the amounts carried to the debit of that account

(adjusted as aforesaid ) for that year (in this paragraph

referred to as the “debits ").

(2) For the purposes of the comparison required by sub

paragraph (1) of this paragraph

( a) it shall be assumed that in the credits, for the income for the

relevant financial year from rents in respect of the houses

to which the said account relates and any amounts carried

to the credit of the account for that year under paragraph (c)

of section 138(1 ) of the Housing (Scotland) Act 1950 and 1950 c. 34.

under section 5 (1 ) of the Housing and Town Development 1957 c. 38.

(Scotland) Act 1957, there has been substituted an amount

equal to the local authority's total housing valuation for

the relevant financial year multiplied by the fraction deter

mined in respect of the relevant financial year by the

Secretary of State in accordance with Part III of this

Schedule ;

( b ) there shall be excluded from the debits any expenditure by

way of rebates from rents ;

( c) there shall be excluded from the debits any surplus shown in

the account at the end of the relevant financial year and

from the credits any surplus brought forward from the

account for the immediately preceding financial year.

(3) If it appears to the Secretary of State that any amount, or

part of any amount, carried to the credit or to the debit of the local

authority's housing revenue account for the relevant financial year

ought to be left out of account for the purposes of the comparison

required as aforesaid , he may , after consulting the authority, direct

that for the purposes of that comparison the said amount or part of

that amount shall be excluded from the credits or from the debits, as

the case may be.

2. If on the comparison required as aforesaid being made there is

a deficit, the amount of that deficit shall be reduced by the amount

which bears to that deficit

( a ) in the case of any house completed before the beginning of

the financial year commencing in 1968 the same proportion

as the amount of the exchequer equalisation grant payable
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1954 c. 13 .

to the local authority for the relevant financial year under

the Local Government ( Financial Provisions) ( Scotland)

Act 1954 bears to the authority's relevant local expendi

ture as certified by the Secretary of State to have been

estimated under the said Act of 1954 according to the

latest estimate made before the end of the relevantfinancial

year, and

1966 c. 51 .

( b ) in the case of any house completed on or after the first day

of the financial year commencing in 1968, the same propor

tion as the amount of the resources element of the rate

support grant payable to the local authority for the relevant

financial year under the Local Government ( Scotland ) Act

1966 bears to the authority's relevant local expenditure as

certified by the Secretary of State to have been estimated

according to the latest estimate made before the end of the

relevant financial year, as calculated for the purposes of

Part II of Schedule 1 to that Act in accordance with the

provisions of paragraphs 4 and 5 of the said Part II,

and, where theamount of the deficit as so reduced exceeds

the product of a rate of two shillings and sixpence, the

Secretary of State shall pay to the authority an additional

subsidy , the amount of which shall be determined according
to the following Table

TABLE

Where the amount of the local authority's Amount of additional

reduced deficit subsidy

exceeds the product of a rate of two

shillings and sixpence but not of a

rate of three shillings and sixpence fifteen pounds

exceeds the product of a rate of three

shillings and sixpence but not of a

rate of four shillings and sixpence thirty pounds

exceeds the product of a rate of four

shillings and sixpence but not of a

rate of five shillings and sixpence forty - five pounds

exceeds the product of a rate of five

shillings and sixpence but not of a

rate of six shillings and sixpence sixty pounds

exceeds the product of a rate of six

shillings and sixpence seventy - five pounds...

3 .- (1) This paragraph applies to any house completed on or

after the first day of the financial year commencing in 1967.

(2) The last foregoing paragraph shall apply to any house to which

this paragraph applies , but as if for the references to the sum of

two shillings andsixpence and to each of the sums listed in column 1

of the Table there were substituted respectively references to each of

those sums adjusted by

(a) dividing by the estimated aggregate product of a penny rate

for the areas of all local authorities for the relevant financial
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year or, where that year was not a year of revaluation, SCH . 2

for the last preceding year of revaluation, and

(b) multiplying by the said estimated aggregate for the financial

year commencing in 1965 ,

and rounded off to the nearest penny.

(3) In the last foregoing sub -paragraph, yearof revaluation ” has

the same meaning as in section 9 of the Valuation and Rating 1956 c. 60 .

(Scotland ) Act 1956 .

4. For the purposes of the calculations required by this part of this

Schedule to be made in relation to any local authority for any

financial year there shall be used such accounts, whether provisional

or final, of the local authority (being accounts for that financial year)

as the Secretary of State may direct; and if provisional accounts are

used nothing in this part of this Schedule shall be taken to require

the making of any recalculation on the final accounts becoming
available.

PART II

Ascertainment of Total Housing Valuation for the Relevant

Financial Year

5. For the purposes of this Schedule a local authority's total

housing valuation for any relevant financial year shall be ascertained

in accordance with this part of this Schedule .

6. There shall be ascertained

( a) the aggregate of the gross annual values of all the houses to

which the local authority's housing revenue account related

at the end of the relevant financial year, and

( b ) the aggregate of the gross annual values of all the houses to

which the local authority's housing revenue accountrelated

at the end of the financial year immediately preceding the
relevant financial year:

Provided that in ascertaining the said aggregates there shall be

excluded such part of the grossannual value of any house as maybe

certified by the assessor to be attributable to any garage provided

otherwise than by the local authority.

7. The amounts ascertained under the last foregoing paragraph

shall be added together and their sum shall be divided by two ; and

the result shall be the local authority's total housing valuation for the

relevant financial year.

8. Where, by reason of a change in the areas of local authorities,

houses are transferred from one local authority to another local

authority, the Secretary of State may, having regard to the gross

annual values of the houses and the date and circumstances of their

transfer, direct that such other method of calculation as he may

consider appropriate shall be used for the purposes of this part of

this Schedule in lieu of the method of calculation specified in the

two last foregoing paragraphs.

9. Any reference in this part of this Schedule to the gross annual

value ofa house to which a local authority's housing revenue account

related at the end of any financial year shall be construed as a
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1956 c. 60 .

reference to the gross annual value of that house, determined under

section 6 of the Valuation and Rating (Scotland ) Act 1956, as

shown in the valuation roll in operation on the first day of the financial

year immediately followingthefinancial year in question ; so however

that if no gross annual value determined as aforesaid is shown for

that house in that valuation roll the reference shall be construed as

a reference to such value as may be estimated by the assessor to

be the gross annual value, determined as aforesaid, of the house .

10. References in this part of this Schedule to the assessor, in

relation to any house, are references to the assessor appointed under

section 1 of the Valuation and Rating (Scotland ) Act1956 , for the

area in which the house is situated .

PART III

Determination of Fraction referred to in Paragraph 1 ( 2 )( a ) of

this Schedule

11.- ( 1) The Secretary of State shall estimate

(a ) the aggregate of the total amounts carried to the credit of

the housing revenue accounts of all local authorities for

the relevant financial year,

(b) the aggregate of the total amounts carried to the debit of

those accounts for that year, and

( c) the aggregate of the total housing valuations of all local
authorities for that year.

( 2) For the purposes of sub -paragraph (1) of this paragraph

( a ) it shall beassumed thatin the credits, for the income for the

relevant financial year from rents in respect of the houses to

which the said accounts relate and any amounts carried to

the credit of the accounts for that year under paragraph

( c ) of section 138 ( 1) of the Housing ( Scotland) Act 1950

and under section 5(1 ) of the Housing and Town Develop

ment (Scotland) Act 1957, there has been substituted an

amount equal to one-third of the aggregate of the Exchequer

contributions payable to the said authorities for that year ;

( b ) sub -paragraphs (2 )(b ) and (c ) and (3) of paragraph 1 of this

Schedule shall apply in like manner as they apply for the

purposes of the comparison required by sub -paragraph ( 1 )

of the said paragraph.

12. The amount by which the estimated aggregate of the debits

referred to in head (b) of sub -paragraph ( 1 )of the last foregoing

paragraph exceeds the estimated aggregate of the credits referred

to in head ( a ) of that sub-paragraph shall be expressed as a fraction

of the estimated aggregate of the total housing valuations referred

to in head ( c) of that sub-paragraph.

1950 c. 34.

1957 c. 38.

PART IV

Interpretation

13. In this Schedule references in relation to a local authority to

the product of a rate of a specified sum are references to the product

of a rate of that sum in the pound for the district of the local
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authority for the relevant financial year, and section 9(1 ) of the SCH. 2

Local Government ( Financial Provisions) (Scotland) Act 1963 shall
1963 c. 12.

apply for the purpose of calculating that product.

Section 11 ( 1).SCHEDULE 3

ENACTMENTS REPEALED (BEING ENACTMENTS REPLACED BY

SECTION 11)

Chapter Short Title Extent of Repeal

14 Geo . 6.c .34. Housing ( Scotland ) Section 74 .
Act 1950. In section 87 , in subsection (1), the

proviso, and subsections ( 2), ( 4 )

and (5).

In section 89, in subsection ( 2), the

proviso , and subsections( 3) and( 4 ).

Section 104 (5 ).

In section 121(3), the proviso .

Section 129.

Section 130 ( 1), so far as relating to

a periodical payment by the

Secretary of State .

15 & 16 Geo. 6 Housing (Scotland) Section 4 (3 ), so far as referring to
and 1 Eliz . 2. Act 1952. section 104 ( 5 ) of the Housing

(Scotland ) Act 1950.

5 & 6 Eliz. 2. Housing and Town In section 2 (3 ), thewords from " and

Development (Scot- section 129 to enactments ) ” ,

land ) Act 1957. and the words from “ and the

Secretary of State ” to the end of

the subsection .

In Schedule 1 , in paragraph 5, the

words from “ and section 129" to

enactments) ” .

7 & 8 Eliz. louse Purchase nd In Schedule 1 , in paragraph 10, the

c. 33 . Housing Act 1959. words from “ and section 129 '

to “ enactments) " .

7 & 8 Eliz . 2. New Towns Act 1959. Section 12 (2 ).

c . 63.

c. 38.

c. 62.

10 & 11 Eliz. 2. Housing (Scotland) Section 9.

c. 28. Act 1962. In section 12, in subsection ( 2 ), the

proviso, and subsection (3) .

In section 14, in subsection ( 2 ), the

proviso .

In Schedule 4, in paragraph 4, the

words from and section 129 "

to " default) " , and paragraph 5 .

SCHEDULE 4 Section 11 (2).

PROVISIONS AUTHORISING PAYMENT OF ANNUAL CONTRIBUTIONS

Housing, Town Planning & c . (Scotland ) Act, 1919

( 9 & 10 Geo . 5 c. 60)

Sections 5 and 16.
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SCH . 4 Housing & c . Act, 1923

( 13 & 14 Geo. 5 c. 24)

Sections 1 and 3, as originally enacted and as extended , with

amendments, by the Housing (Financial Provisions) Act 1924 .

Housing (Rural Workers) Act 1926

( 16 & 17 Geo. 5 c. 56)

Section 4.

Housing ( Scotland ) Act, 1930

(20 & 21 Geo . 5 c. 40)

Section 23 .

Housing (Rural Authorities) Act , 1931

(21 & 22 Geo . 5 c. 39)

Section 1 .

Housing ( Scotland) Act, 1935

(25 & 26 Geo . 5 c. 41 )

Sections 26, 30 and 35.

Housing (Agricultural Population ) (Scotland ) Act, 1938

( 1 &2 Geo. 6 c. 38)

Section 1 .

Housing (Financial Provisions) (Scotland) Act, 1938

(2 &3 Geo. 6 c. 3)

Sections 1 and 2 .

Housing (Scotland) Act, 1950

( 14 Geo. 6 c. 34)

Sections 84, 85 , 86 , 87, 88 , 89, 91 , 92, 93, 104, 105, 110, 116

and 121 .

Housing (Scotland ) Act, 1952

(15 & 16 Geo. 6 & 1 Eliz. 2 c. 63)

Section 4.

Housing(Repairs and Rents) (Scotland) Act 1954

( 2 & 3 Eliz. 2 c. 50)

Section 4.

Housing & Town Development (Scotland) Act, 1957

(5 & 6 Eliz. 2 c. 38)

Sections 2, 3 , 4 and 23.

Housing (Scotland ) Act, 1962

( 10 & 11 Eliz . 2 c. 28)

Sections 1 , 2, 3 , 4, 5 , 6 , 7, 9, 12, 13 and 14.

Housing Act, 1964

( 1964 c. 56 )

Sections 92 and 98.

This Act

Sections 2 , 4, 5 , 6 , 7 , 8, 9 and 11 (6).
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SCHEDULE 5 Sections 16, 22.

APPLICATION AND AMENDMENT OF ENACTMENTS

PART I

Amendment of Housing (Scotland) Act 1962 1962 c. 28.

Schedules 1 and 2 for purposes of revaluation

1. In Schedule 1 , in Part I, after paragraph 4, there shall be

inserted the following paragraph

" 4A. Where gross annual value is to be ascertained under the

last foregoing paragraph at a time after 15th May 1966 , that

gross annual value shall continue to be ascertained by reference

to the valuation roll in force immediately before that date , and

for lands and heritages not included in that roll when it ceases to

be in force the assessor shall for the purposes of this paragraph

estimate the gross annual value under the said section 6."

2. In Schedule 2, after paragraph 2, there shall be inserted the

following paragraph

“ 2A.— ( 1) This paragraph applies to any house completed on

or after the first day of the financial year commencing in

1967.

(2) The last foregoing paragraph shall apply to any house to

which this paragraph applies but as if for the references to the

sums of one shilling and threepence, two shillings and sixpence

and three shillings and ninepence there were substituted respec

tively references to those sums adjusted by

(a ) dividing by the estimated aggregate product of a penny

rate for the areas of all localauthorities for the financial

year commencing in 1966 , and

(b) multiplying by the said estimated aggregate for the

financial year commencing in 1965,

and rounded off to the nearest penny.

(3) For the purposes of sub -paragraph(2) of this paragraph
the provisions of section 9(1 ) of the Local Government ( Financial 1963 c. 12.

Provisions) (Scotland ) Act 1963 shall apply for the purpose of

calculating the product of a penny rate.”

PART II

Application and Amendment of other Enactments

3. Advances to the Scottish Special Housing Association under

section 94( 1) of the Housing (Scotland) Act 1950 (which empowers 1950 c. 34.

the Secretary of State to make such advances) shall cease to be

made.

4. In the said Act of 1950, in section 127, in subsection (5), for

the words from “ within the period ” to the end of the subsection

there shall be substituted the words " passes a resolution approving

the draft " .
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1946 c. 68.

1947 c. 43 .

1959 c. 33.

5. Section 128 (2 ) of the said Act of 1950 (which relates to the

time and manner of paying contributions under certain enactments

and to conditions) shall apply to subsidies payable under Part I of

this Act as they apply to the contributions therein referred to ; and

accordingly Part II of Schedule 6 to that Act shall have effect

with the addition, at the end thereof, of the words :

“ 16. Part I of the Housing ( Financial Provisions, &c.) (Scot

land ) Act 1967." .

6. Section 184( 1 ) of the said Act of 1950 shall have effect subject

to the following modifications

(a ) in the definition of “ development corporation ” for the
wo " by an order ” to the end of the definition

there shall be substituted the words “under the New

Towns Act 1946”, and

(b ) after the definition of Exchequer contribution there shall

be inserted the following definition

' financial year” has the same meaning as in sec

tion 174 of the Local Government (Scotland) Act 1947.

7 .- ( 1) In Part I of Schedule 6 to the said Act of 1950 there shall

be added the following paragraph

“ 16. Part I of the Housing (Financial Provisions, & c .) (Scot

land) Act 1967.” .

(2) The amendment made to Part I of the said Schedule 6 by

virtue of paragraph 11 of Schedule 1 to the House Purchase and

Housing Act 1959 shall cease to have effect, and accordingly the said

paragraph 11 , and paragraph 14 of the said Part I, are hereby

repealed.

8. Section 2(3) of the Housing and Town Development (Scotland)
Act 1957 (which relates to conditions to which certain contributions

are to be subject) shall apply to subsidies under section 8 of this

Act as it applies to the contributions therein specified.

9. For the purposes of section 4 (additional Exchequer contribu

tions in respect of approved houses in remoteareas) of the Housing

and Town Development (Scotland ) Act 1957 an approved house

within the meaning of this Act or of the Housing (Scotland ) Act

1962 shall be treated as an approved house within the meaning of

Part I of the said Act of 1957.

10. In Schedule 1 to the said Act of 1957 , paragraph 4 shall

cease to have effect.

11. In section 54(1 ) of the Town and Country Planning (Scotland )

Act 1959 (which excludes any Exchequer subsidy under any of the

enactments specified in Part I of Schedule 6 to theHousing (Scotland)

Act 1950), in the definition of grant aided function ” the reference

to any Exchequer subsidies shall include a reference to any subsidy

payable under Part I of this Act.

12. In the Housing (Scotland ) Act 1962, in section 8, in sub

sections (2) to (4) , for references to Parliament ” there shall be

substituted references to the Commons House thereof ; and in the

1957 c. 38 .

1962 c. 28.

1959 c. 70.

1950 c. 34.
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Sch. 5said subsection ( 4), references to " local authorities ” and “ local

authority ” shall include references to housing associations and

development corporations and, as the case may be, a housing

association and a development corporation.

13. In the said Act of 1962, in section 19(1)(a ) the word

shall be omitted, and at the end ofthe paragraph there shall be

inserted the words “ or Part I of the Housing ( Financial Provisions,

& c.) ( Scotland) Act 1967 ”.

or "

14. In the said Act of 1962 , in Schedule 1 , after paragraph 3 there

shall be inserted the following paragraph :

“ 3A. Where, by reason of a change in the areas of local

authorities, houses are transferred from one local authority to
another local authority, the Secretary of State may , having

regard to the gross annual values of the houses and the date

and circumstances of their transfer, direct that such other method

of calculation as he may consider appropriate shall be used for

the purposes of this part of this Schedule in lieu of the method

of calculation specified in the two last foregoing paragraphs.".

15. In the said Act of 1962, in Schedule 2, in paragraph 2, after

sub -paragraph (2) there shall be inserted the following sub-para

graph :

“ (3 ) In the case of any house completed on or after the first

day of the financial year commencing in 1968 , the last foregoing

sub -paragraph shall have effect as if for head ( a ) there weresub

stituted the following head

' (a ) “the local authority's reduced deficit " means the deficit

referred to , in relation to the local authority, in section

3 (4 )(a ) of this Act less the amount which bears to that

deficit the same proportion as the amount of the re

sources elementof the rate support grant payable to the

local authority for the relevant financial year under the

Local Government (Scotland) Act 1966 bears to the 1966 c. 51 .

authority's relevant local expenditure as certified by

the Secretary of State to have been estimated according

to the latest estimate made before the end of the

relevant financial year, as calculated for the purposes

of Part II of Schedule 1 to that Act in accordance with

the provisions of paragraphs 4 and 5 of the said

Part II.' ”

U
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Road Traffic Act 1967

1967 CHAPTER 21

An Act to remove the time limit of five years imposed by

section 13( 1 ) of the Road Traffic and Roads

Improvement Act 1960. [ 10th May 1967]

B IT ENACTED by the Queen's most Excellent Majesty, by and

with the advice and consent of the Lords Spiritual and

Temporal, and Commons, in this present Parliament

assembled , and by the authority of the same, as follows:

B

Extension of 1.- ( 1) In section 13(1 ) of the Road Traffic and Roads Improve

powers of local ment Act 1960 (which confers on local authorities certain powers
authorities in

in relation to the provision of off -street parking places,subject to
connection

with provision the limitation that those powers are to be exercisable only in

of off - street accordance with proposals made to the appropriate Minister

parking within a period of five years which ended with 19th March 1966 )

places. the words “ within the period of five years beginning with the

1960 с. 63 .
coming into force of this section ” are hereby repealed .

( 2) There shall be paid out of moneys provided by Parliament

any increase attributable to this section in the sums payable out

ofmoneys so provided under any other enactment.

Short title

and extent

2 .- ( 1) This Act may be cited as the Road Traffic Act 1967.

( 2 ) This Act shall not extend to Northern Ireland .
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Agriculture Act 1967
1967 CHAPTER 22

An Act to establish a Meat and Livestock Commission

and make other provision for the livestock and livestock

products industries, to amend the Agriculture (Calf Sub

sidies) Act 1952 and make new provision with respect to

the supervision and enforcement of schemes under that

Act, to authorise the payment of subsidies in respect

of cows maintained for the purpose of breeding calves

for beef, to authorise grants for improvements of

agricultural land and in respect of expenditure on

equipment, plant and machinery for use in agriculture,

and on certain vehicles, and supplementary grants in

respect of certain expenditure, and to make provision

with respect to the shape and size of farms and related

matters, agriculture and forestry on hill land, co
operative activities in agriculture, diseases of animals

and other matters connected with agriculture.

[10th May 1967)

E IT ENACTED by the Queen's most Excellent Majesty, by and

with the advice and consent of the Lords Spiritual and

Temporal, and Commons, in this present Parliament

assembled, and by the authority of the same, as follows:

PART I

LIVESTOCK AND MEAT MARKETING

The Meat and Livestock Commission

1.-( 1 ) There shall be established a body to be called the The Meat

Meat and Livestock Commission ( in this part of this Act and Livestock

referred to as “the Commission " ) having the general duty of Commission.

promoting greater efficiency in the livestock industry and the

livestock products industry, and the particular functions speci

fied in Part I of Schedule 1 to this Act, as well as the other

functions conferred by this part of this Act.

(2) In carrying out their functions the Commission shall

have regard to the interests of consumers as well as to the

BВ

U2
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PART I interests of the various sections of the livestock industry and

the livestock products industry.

(3) The Commission shall consist of not more than ten

members appointed by the Ministers, and the Ministers shall

appoint persons who in the Ministers' opinion are qualified to

serve on the Commission by reason of their financial, commercial,

technical, scientific , administrative or other relevant experience,

and have no such financial or commercial interest as would be

likely to prejudice the proper discharge of their functions as

members.

(4) The Commission shall have a chairman and deputy chair

man appointed by the Ministers from among the members of

the Commission .

(5) The Minister of Agriculture, Fisheries and Food shall —

(a) pay to the members of the Commission out of money

provided by Parliament such remuneration and

such travelling or other allowances as the Ministers ,

with the approval of the Treasury, may determine,
and

(b) in the case of any member of the Commission to whom

the Ministers, with the approval of the Treasury,

determine that this paragraph applies, pay out of

money provided by Parliament such pension , or make

such payments out of money provided by Parliament

toward the provision of a pension , to or in respect of

him as the Ministers and the Treasury may determine

in his case ,

and if a person ceases to be a member of the Commis

sion and it appears to the Ministers that there are special cir

cumstances which make it right that that person should receive

compensation , the Minister of Agriculture, Fisheries and Food

may, with the approval of the Treasury , pay to that person

out of money provided by Parliament a sum of such amount

as the Ministers may with the approval of the Treasury deter
mine.

(6 ) Nothing in this part of this Act shall be construed as

authorising the Commission to engage in the business of buying

and selling livestock or livestock products, except so far as is

reasonably necessary for, and incidental to, the discharge of

other functions of the Commission.

(7 ) Part II of Schedule 1 to this Act shall have effect with

respect to the Commission .

The 2.-( 1 ) The Ministers shall appoint three committees to be

Commission's called

committees.
( a ) the Production Committee ,

(b ) the Distribution Committee, and

(c) the Consumers Committee.
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Part I(2) If it appears to the Commission that any matter arising

or likely to arise out of the exercise of the Commission's

functions has or is likely to have a substantial effect on the

interests of persons engaged in the production of livestock , the

Commission shall, subject to the following provisions of this

section , consult the Production Committee.

(3) If it appears to the Commission that any such matter

has or is likely to have a substantial effect on the interests of

persons engaged in the marketing or distribution of livestock or

livestock products, the Commission shall, subject to the

following provisions of this section , consult the Distribution

Committee.

( 4 ) If it appears to the Commission that any such matter

has or is likely to have a substantial effect on the interests of

consumers, the Commission shall consult the Consumers

Committee.

(5) Any of the three Committees mentioned in subsection

( 1 ) above may at any time submit proposals for the considera

tion of the Commission as to the manner in which any of the

Commission's functions which are of concern to the Committee

should be exercised , or make representations to the Commis

sion on any matter which in their opinion has or is likely to

have a substantial effect on the interests with which the

Committee are concerned .

( 6 ) The Commission shall have power to employ in an

executive as well as in an advisory capacity any of the said
three committees.

(7) The foregoing provisions of this section shall not be taken

as preventing the Commission from setting up any other com

mittees, including, subject to Part III of Schedule i to this Act,

committees ( in this part of this Act referred to as “joint

committees " ) whose members include one or more members both

of the Production Committee and of the Distribution Com

mittee ; and the Commission may employ any of their committees

in an executive as well as in an advisory capacity.

(8) If the matter on which consultation is required under

subsection (2) or subsection (3) of this section is one with which

a joint committee is concerned , the Commission may consult

that joint committee instead of the Production Committee or,

as the case may be, the Distribution Committee.

(9) When giving advice to the Commission, any of the said

three committees or any other of the Commission's committees

shall, where any of their members desires to give advice differ

ing to any considerable extent from the advice of the majority,

inform the Commission of that fact, giving particulars of that

differing advice.

U 3
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PART I ( 10 ) Part III of Schedule 1 to this Act shall have effect as

respects the Commission's committees.

Commission's

duties in

connection

with fatstock

guaranteed

prices and

calf subsidies.

1957 c. 57.

1952 c. 62.

3 .- ( 1) It shall be the duty of the Commission to carry out

such functions as the Ministers may confer on the Commission in

connection with

( a ) any arrangements in force by virtue of an order under

section 1 or section 5 of the Agriculture Act 1957

for providing guaranteed prices forfatstock, or

(b) any scheme or order under the Agriculture ( Calf Subsi

dies) Act 1952 as extended by this Act,

but not including any functions conferred on the Ministers or

either of them by or under an Act of Parliament other than func

tions which the Ministers may delegate under section 9 ( 4 ) of the

Agriculture Act 1957 or any other enactment.

(2) So far as relates to livestock or livestock products, in

section 5 ( 1 ) ( d ) of the Agriculture Act 1957 (power of entry in

connection with guaranteed prices), and in any order made

under that paragraph before the coming into force of this

section, references to authorised officers of the Minister shall

include references to authorised officers of the Commission

where accompanying an authorised officer of the Minister.

(3 ) Any relevant information obtained by either of the Minis

ters in the discharge of their functions in connection with—

(a) any arrangements in force by virtue of an order under

section 1 or section 5 of the Agriculture Act 1957

for providing guaranteed prices for fatstock , or

(b) any scheme or order under the Agriculture (Calf Sub

sidies) Act 1952 as extended by this Act,

may, for the purpose of assisting the Commission in the

performance of their functions under this section, be disclosed

to the Commission ; and any such disclosure shall not be treated

as a breach of contract, trust or confidence.

Commission's

functions in

connection

with Markets

and Fairs

(Weighing of

Cattle) Acts .

1887 c. 27.

1926 c. 21 .

1891 c . 70.

4.-( 1 ) The Ministers, or either of them, may from time to

time delegate to the Commission any powers exercisable by

the delegating Ministers or Minister to make orders under

(a) section 9 of the Markets and Fairs (Weighing of Cattle)

Act 1887 as amended by section 2 of the Markets and

Fairs (Weighing of Cattle) Act 1926 (order exempting

from obligation to provide facilities for weighing cattle),

( b) section 2 of the Markets and Fairs (Weighing of Cattle)

Act 1891 (order exempting a market authority from

obligation to provide and maintain accommodation

for weighing cattle),
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Act 1891 (order exempting auctioneers from require 1891 c . 70.

ments relating to facilities for weighing cattle),

( d ) section 1 ( 4 ) of the Markets and Fairs (Weighing of 1926 c . 21 .

Cattle) Act 1926 (order exempting auctioneers from

certain requirements relating to weighing of cattle),

(e) section 56(2) of the Food and Drugs Act 1955 (order 1955 c. 16 .

exempting market authorities fromfrom requirements

relating to weighing machines for cattle).

(2) An order under the said section 56(2) of the Food and

Drugs Act 1955 shall not be made by statutory instrument.

(3) Where any power delegated to the Commission under this

section includes power to vary or revoke orders previously made

under that power, the Commission may vary or revoke any such

order notwithstanding that it was made by the delegating

Ministers or Minister.

5 .- ( 1) For the purpose of providing a standard method of Systems for
describing as fully as practicable those characteristics of a classification

of carcases .

carcase which are the principal features of interest to persons

trading in livestock and carcases, the Commission shall, as

soon as practicable, compile systems for the descriptive classi

fication of the carcases of all types of livestock slaughtered in

Great Britain and for marking carcases according to that

classification.

(2) For the said purpose the Commission may at any time

compile systems for the descriptive classification and marking

of imported carcases, or modify any system , so far as inappro

priate for imported carcases , so as to make it applicable to all

or any imported carcases .

(3 ) The systems shall be operated by the Commission , and

they shall take such steps as appear to them appropriate

(a) for bringing to the notice of those particularly con

cerned particulars of any system compiled by them ,

and

(b ) with a view to developing the system , for inviting any

person to enter into arrangements with the Com

mission for the Commission to operate the system

on his behalf.

(4) If at any time the Commission are satisfied

( a ) that a system compiled under this section is practicable,

and

(b) that they have obtained sufficient experience of the

operation of the system , and

( c) that they have the resources and facilities required to

operate the system ,

U4



616 Agriculture Act 1967CH. 22

PART I they shall submit particulars of the system to the Ministers with

the view to the making of an order under the next following

section .

Compulsory 6 .— ( 1) The Ministers may, on the recommendation of the

useofsystems Commission, by order make provision for requiring that car
of classification

of carcases . cases of such description as may be specified in the order shall

be marked by the Commission in such circumstances and in

such manner as may be prescribed by the order and in accord

ance with the system to which the recommendation relates.

(2) The order may specify the carcases to which it is to

apply by reference to the type of livestock , and the type of

carcases, may distinguish between imported carcases and car

cases of livestock slaughtered in Great Britain , and may make

other distinctions for different cases, and shall be subject to

such exceptions or exemptions as may be made by or under

the order.

(3 ) An order under this section

(a) may impose duties and restrictions on any persons,

and in particular on persons having the control and

management of slaughterhouses, for the purposes of

enabling the Commission to operate the system ,

(b) without prejudice to paragraph ( a) above, may restrict

the cutting and other operations which may be carried

out on carcases before they are marked, and prohibit

their removal from the place of slaughter or importa

tion before being marked ,

(c) may require persons responsible for premises where
a system is operated in accordance with this section,

and persons subsequently dealing with carcases

required to be marked in accordance with this section ,

to keep records relating to their dealings in such

carcases,

( d ) may authorise the Ministers to give directions to the

Commission as to the manner in which the system

is to be operated,

(e) may make provision for any incidental or supplemental

matters for which provision appears to the Ministers

to be necessary or expedient.

(4) If any person contravenes or fails to comply with any

provision of an order under this section he shall be liable on

summary conviction to a fine not exceeding one hundred pounds

or imprisonment for a term not exceeding three months or
both :

Provided that if in proceedings against any person for an

offence under this subsection it is proved

(a) that the commission of the offence was due to an act

or default of some other person , and
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PART I(b) that the person charged took all reasonable precau

tions and exercised all due diligence to avoid the

commission of the offence by him or any person

under his control,

then , subject to the next following subsection, the person

charged shall be acquitted of the offence.

(5) A person charged with an offence under the last fore

going subsection shall not be entitled to be acquitted by virtue

of the proviso thereto unless, not less than fourteen clear days

before the hearing, he has given notice in writing to the

prosecutor of his intention to rely on that proviso, specifying

the name and address of the person to whose act or default

he alleges the commission of the offence was due, and has sent

a like notice to that person; and that person shall be entitled

to appear at the hearing and to give evidence.

This subsection shall not apply to Scotland .

( 6) Where the commission by any person of an offence under

subsection ( 4 ) above is due to an act or default of some other

person , that other person shall be guilty of the offence ; and

a person may be charged with and convicted of the offence by

virtue of this subsection whether or not proceedings are taken

against the first-mentioned person.

(7) If any person wilfully obstructs an authorised officer of

the Commission or other person in the performance of his duty

in connection with the operation of a system in pursuance of an

order under this section he shall be liable on summary conviction

to a fine not exceeding twenty pounds.

(8) If any person

(a) with intent to deceive, removes, alters, conceals or

defaces any mark applied in the course of the opera

tion by the Commission of a system compiled under

the last foregoing section (whether or not operated

in pursuance of an order under this section ), or

(b) applies to any carcase , without due authority and with

intent to deceive, any mark prescribed by a system so

compiled and operated, or applies to any carcase a

mark so closely resembling a prescribed mark as to be

calculated to deceive, or

( c ) wilfully makes a false entry in any record which is

required to be kept in pursuance of an order under

this section or, with intent to deceive, makes use of any

such entry which he knows to be false,

he shall be liable on summary conviction to a fine not exceeding

one hundred pounds or to imprisonment for a term not exceed

ing three months or both, or on conviction on indictment to a

U*
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PART I fine or to imprisonment for a term not exceeding two years or
both .

(9) For the purpose of ascertaining whether an offence has

been committed under this section an authorised officer of the

Commission may, on producing if so required a duly authen
ticated document showing his authority , require a person carry

ing on or managing a slaughterhouse or other undertaking for

the slaughter of livestock , or an undertaking for the storage, pro

cessing, grading, classification, packing or cutting of carcases, or

for the sale of carcases by wholesale, to produce any books,

accounts or records relating to the conduct of the undertaking

which the officer may require to inspect, and may take a copy or

extract from any such book, account or record produced to him.

If a person fails to comply with a requirement under this

subsection he shall be liable on summary conviction to a fine

not exceeding one hundred pounds or to imprisonment for a
term not exceeding three months or both .

( 10 ) An order under this section shall be made by statutory

instrument and may be varied or revoked by a subsequent
order under this section .

( 11 ) No order shall be made under this section unless a draft

of the order has been laid before and approved by a resolution

of each House of Parliament; and an order terminating pro

vision made under this section for the operation of a system

shall not require the recommendation of the Commission under

subsection ( 1 ) above.

Systems of

classifying

meat, and

codes of

practice for

butchers.

7.-( 1 ) With a view to assisting persons buying meat by retail

the Commission may compile

(a) systems of classifyingmeat and of marking and labelling

it in accordance with the classification , and

(6) standard codes of practice for the way in which meat

is cut for sale by retail and for the way in which

the cuts of meat are described ,

and may take such steps as appear to them appropriate to

encourage the use of the systems of classification and standard

codes in all retail meat undertakings.

(2) The Commission may operate any system compiled by

them under this section .

(3 ) References in this section to labelling meat include refer

ences to labelling it by means of any mark, label , tag or ticket

made on , attached to or displayed with the meat, and, without

prejudice to the construction of the expression “ label ” in section

6 of the Food and Drugs Act 1955 or in section 6 of the Food

and Drugs (Scotland ) Act 1956 or elsewhere, that expression in

section 6 of the said Acts shall include any such mark , label ,

tag or ticket.

1955 c. 16.

1956 c. 30.
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8 .— ( 1 ) The Commission may submit to the Ministers PART I

schemes for requiring information to be given in retail meat Information

undertakings as to the prices asked for meat and for regulating as to retail

the way in which thatinformation is given.
meat prices.

(2) A scheme under this section may in particular

(a) require information to be given by the display of

price lists and, in the case of meat exposed for sale ,

by the use of prices attached to or displayed with

the meat,

(b) require the information to be given , in the case of meat

exposed for sale, both by showing the prices of par

ticular pieces of meatand also by showing the weight

of particular pieces of meat and the price per pound
weight,

( c) regulate the way in which meat is described in price

lists and the language used for description ,

( d ) contain provisions to ensure that information about

prices is not given in a misleading way, is con

veniently presented and is accessible .

(3 ) A scheme made under this section may be varied or

revoked by a subsequent scheme so made, and may contain such

supplemental and incidental provisions as appear to the

Commission to be expedient, including in particular provisions

(a) conferring such exemptions from the requirements of

the scheme as may be specified by or under the scheme,

(b) conferring powers of entry on officers of local weights

and measures authorities appointed , or deemed to

have been appointed, under section 41 of the Weights 1963 31 .

and Measures Act 1963,

( c) in the case of a scheme varying or revoking a previous

scheme, for any transitional matters.

(4) A scheme under this section may include provisions

making persons guilty of an offence against the scheme and, in

particular, may make a person guilty of an offence against a

scheme if he demands or accepts for any meat a price in excess

of one displayed in connection with it .

(5) A person guilty of an offence against a scheme under this

section shall be liable on summary conviction to a fine not

exceeding twenty- five pounds.

(6) If the Ministers are satisfied that the bringing into force

of a scheme submitted to them under this section is desirable

they may confirm the scheme by order made by statutory

instrument, subject to annulment in pursuance of a resolution of
either House of Parliament.

U* 2
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Part I (7) The Ministers may by order revoke a scheme under this

section if it appears to them , after consultation with the Com

mission, that the scheme is not serving the purposes for which

it was made, or that the continued operation of the scheme

would be contrary to the public interest.

An order under this subsection

( a) may contain such supplemental and incidental provi
sions, including transitional provisions, as appear to

the Ministers to be expedient, and

(b) shall be made by statutory instrument subject to

annulment in pursuance of a resolution of either

House of Parliament.

Powers to 9.—( 1 ) With a view to enabling the livestock industry and the

meet future
livestock products industry to carry out such changes as the

developments Commission may consider to be necessary or expedient, the

in livestock
and livestock Commission may submit to the Ministers a scheme (in this

products section referred to as a “ development scheme" ) for the purpose

industries . of conducing to the better organisation, development or regula

tion of any section of the livestock industry or the livestock

products industry.

(2) A development scheme may make provision for the

rationalisation or concentration of a section of either industry,

including in particular

( a ) provisions compelling or encouraging the elimination of

excess capacity,

(b) provisions compelling or encouraging a reduction in the

number of undertakings engaged , and

( c) provisions requiring permission to be given for the

setting up of a new undertaking or the relocation of

an existing undertaking .

(3) A development scheme shall provide

( a ) that the compensation payable under the development

scheme in respect of loss or damage sustained in con

sequence of the provisions of the scheme shall be

payable either out of funds provided by the industry,

or a section of the industry, or by the Commission, or

partly by one of those means and partly by another,

and

(b) for questions of disputed compensation so payable to

be determined otherwise than by the Commission.

(4) A development scheme may be made for the purpose of

providing facilities or services for a section of either industry,

whether free of charge or not, and may provide for the expenses
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PART Iof providing the facilities or services to be met either out of

funds provided by the industry, or a section of the industry, or

by theCommission, or partly by one of those means and partly

by another.

(5) A development scheme

( a ) may be made for Great Britain or for England and Wales

or for Scotland, or for one or more areas within England

and Wales, or Scotland ,

(b) may be by way of an experimental or pilot scheme

restricted to a specified area or specified undertakings

or specified persons.

( 6 ) The methods employed by a development scheme may

include the licensing of undertakings or producers, the imposi

tion of quotason undertakings or producers or markets, and the

registration of any category of undertakings or persons.

(7) A development scheme shall have effect notwithstanding

any provision inconsistent with the scheme which is contained

in any Charter or letters patent, or is contained in or made under

any Act of Parliament ( including a local Act) passed before

this Act or any local Act passed with or after this Act.

(8) A development scheme may be varied or revoked by a

subsequent development scheme and may contain such supple

mental and incidental provisions as appear to the Commission

to be expedient, including in particular provisions

( a ) conferring functions on the Commission,

(b) with respect to the funds to be paid by either industry,

or a section of either industry, for the purposes of

the scheme, including provisions authorising the
Commission to obtain the funds by means of a levy

scheme or provisions applying, with any necessary

modifications, so much of this part of this Act as

relates to levy schemes,

( c) requiring the keeping of books, accounts and records,

( d ) conferring powers of requiring the production of books,

accounts or records and powers of entry on officers

of the Commission and other persons authorised by

the Commission to exercise those powers,

( e ) conferring such exemptions from the requirements of

the scheme as may be specified by or under the scheme,

( authorising the Commission to delegate any functions

conferred on them by the scheme,

(g ) in the case of a scheme varying or revoking a previous

scheme, for any transitional matters.

(9) The generality of the provisions of subsection ( 1 ) of this

section is not to be read as qualified by or restricted to the

particular matters mentioned above in this section .
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( 10) A development scheme may include provisions making

persons guilty of an offence where there is a contravention of

the scheme, and for the imposition of penalties on summary

conviction of any such offence, so however that a maximum fine

specified in the scheme shall be a sum not exceeding one hundred

pounds and a maximum term of imprisonment specified in the

scheme shall be a term not exceeding three months.

( 11 ) The Ministers may, after consultation with the President

of the Board of Trade, direct that any agreement or class of

agreements specified in the direction, being agreements into which

the Commission enter in connection with a development scheme,

shall be ones to which Part I of the Restrictive Trade Practices

Act 1956 does not apply.

This subsection extends to Northern Ireland.

(12) Schedule 2 to this Act shall have effect as respects the

procedure for making a development scheme, and other matters

concerning development schemes.

1956 c. 68 .

Calf

subsidy

schemes .

1952 c. 62.

Calf subsidies

10.-( 1 ) A scheme under the Agriculture (Calf Subsidies) Act

1952 ( subsidies in respect of calves born in the United King

dom) may provide forthe time when subsidy becomes payable

in respect of a calf, the times by reference to which eligibility for

a subsidy, or the rate of subsidy, is to be determined, or any

other time relevant for the purposes of the scheme, to be times

when the animal has ceased to be a calf, or when the animal

whether still a calf or not is dead ; and accordingly

( a ) references in that Act to calves shall where the context

admits include references to cattle or carcases, and

(6) section 1 (1) (c) of that Act (under which the scheme

must prescribe the limits of age for a calf eligible for

subsidy) shall cease to have effect but without prejudice

to the power to prescribe such a limit.

(2) The period to be specified in a scheme under the said

Act (which ,under section 1 (3) of that Act, must not exceed three

years) shall either

(a) be one within which the date of birth must fall, or

(b) in such cases as the appropriate Minister may deter

mine and in particular in cases where, at the time when

eligibility fora subsidy is to be determined , the animal's

date of birth cannot be satisfactorily ascertained from

an inspection of the animal or carcase, be one within

which must fall the date of certification , or the date

when subsidy becomes payable, or any other date

relevant for the purposes of the scheme ;

and accordingly in section 1 ( 1 ) (a) of the said Act the words

the period specified in the scheme " shall cease to have

effect.
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(3) If under the last foregoing subsection periods are specified

in different ways, the periods need not be concurrent.

( 4 ) Section 1 (5) (b) of the said Act (under which a scheme

must not be varied so as to exclude or reduce subsidy in respect

of a calf born before the coming into operation of the varying

scheme) shall only apply so far as any variation is of the provi

sions under which subsidy is restricted to animals certified when

still calves.

(5) Without prejudice to the generality of the foregoing pro

visions of this section, the provisions of a scheme under the

said Act may be such as to make it possible for the administra

tion of the scheme to be combined with the administration of

arrangements for payments to be made in respect of fatstock

under Part I of the Agriculture Act 1957 (guaranteed prices) ; 1957 c. 57.

and such a scheme may frame the description of animals or

carcases in respect of which subsidy is payable by reference

to the descriptions of animals or carcases (whether prescribed

by or under an order made under the said Part I) which for

the time being govern eligibility for payments under the said

Part I.

( 6 ) In cases where subsidy is not restricted to animals certified

when still calves, the appropriate Minister may, if he thinks fit,

provide in the scheme that the rate of subsidy shall , instead of

being specified in the scheme, be such amount as the appropriate

Minister may with the approval of the Treasury determine as

being approximately equivalent on the average to the rate of

subsidy which would be payable if the case were one where

subsidy is restricted to animals certified when still calves.

(7 ) A scheme under the said Act may provide for the delega

tion by the appropriate Minister of any functions conferred on

him by the scheme.

(8) This and the next following section extend to Northern

Ireland .

11 .- ( 1) For the purpose of securing that payments under Supervision

the Agriculture (Calf Subsidies) Act 1952 are made in proper and

cases only, the appropriate Minister may by order make pro
enforcement

of calf
vision

subsidy

(a) for requiring that cattle or carcases shall be marked in schemes.

such circumstances, in such manner, and by or under 1952 c. 62.

the supervision of such persons, as may be prescribed

by or under the order,

(b) for prohibiting the removal from slaughterhouses or

other premises where cattle or carcases are required

to be marked in pursuance of the order of any cattle

U* 4
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1957 c. 57.

or carcases to which the order applies which have not

been so marked ,

(c ) for enabling authorised officers of the appropriate

Minister or of the Ministry of Agriculture for Northern

Ireland, and authorised officers of the Commission

where accompanying an authorised officer of the

appropriate Minister, to enter on land used for

the production, keeping, slaughter, grading or sale of

cattle, or for the storage, grading, packing or sale of

carcases, and to inspect any cattle or carcases found

upon land so used ,

(d ) for requiring the production by producers, dealers,
persons owning or controlling slaughterhouses,

auctioneers and other persons of books, accounts or

records relating to the purchase, sale or use of cattle

or carcases,

( e ) for any other matters for which provision appears to

the appropriate Minister to be necessary or expedient

for the purposes described in this subsection.

(2) In section 6 ( 1 ) of the Agriculture Act 1957 (under which

imported livestock may be marked , and the importation of

livestock controlled , for purposes which include that of securing

that payments under Part I of that Act are made in proper cases

only ) the reference to the purposes there mentioned shall include

a reference to the purpose of securing that payments under the

Agriculture (Calf Subsidies) Act 1952 are made in proper cases

only.

(3 ) Section 7 of the Agriculture Act 1957 (which imposes

penalties in relation to the provisions of section 5 of that Act,

being provisions which correspond to subsection ( 1 ) of this

section ) shall apply in relation to an order under subsection ( 1 )

of this section as it applies in relation to an order under the said

section 5 .

(4) An order made under subsection ( 1 ) of this section

( a) may provide for the delegation by the appropriate

Minister of any functions conferred or imposed on him

by the order,

(6) may be varied or revoked by a subsequent order so

made, and

(c) shall be made by statutory instrument.

(5) A statutory instrument containing an order under sub

section ( 1 ) of this section shall be laid before Parliament after

being made, and shall cease to have effect (without prejudice

to anything previously done thereunder or to the making of a

new order) on the expiration of a period offorty days, calculated

in accordance with section 7 ( 1 ) of the Statutory Instruments

1952 c. 62 .

1946 c. 36.
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Act 1946 , beginning with the day on which it is made unless PART I

within that period it has been approved by resolution of each

House of Parliament.

(6) As from such date as may be specified in an order in

a statutory instrument made by the appropriate Minister, so

much of section 1 ( 4 ) ( c) of the Agriculture (Calf Subsidies) Act 1952 c. 62 .

1952 as relates to the marking of calves, and sections 2 and 3

of that Act (which are superseded by the provisions of sub

sections ( 1 ) and (2) of this section ) shall cease to have effect,

and orders under subsection ( 1) of this section , and under

section 6 of the Agriculture Act 1957 as extended by subsection 1957 c. 57.

(2) of this section, may contain such supplemental and incidental

provisions as appear to the appropriate Minister expedient for

effecting the transition from the provisions so repealed .

(7 ) An order under this section may be made for England

and Wales, for Scotland , for Northern Ireland, or for any two or

all of those parts of the United Kingdom jointly.

(8) In this and the last foregoing section " carcases means

carcases of cattle.

Beef Cow subsidies

12 .— ( 1 ) The appropriate Minister may , in accordance with New provision

a scheme made by him with the approval of the Treasury, for paymentofbeef cow

make out of money provided by Parliament payments in subsidies .

respect of cows, or cows of prescribed descriptions, which

on any prescribed date are comprised in a herd with respect

to which any prescribed conditions are fulfilled , being a herd

appearing to the appropriate Minister to be maintained pri

marily for the purpose of breeding calves for beef.

In this section “ cow ” means a female bovine animal which

has borne a calf, or has, in the opinion of the appropriate

Minister, been brought into aherd to replace one which has

borne a calf, and “ prescribed ” means prescribed by a scheme

under this section ; and the payments for which provision is

made by any such scheme are in this section referred to as

subsidy payments ”.

(2) A scheme under this section may be made for England and

Wales, for Scotland , for Northern Ireland, or for any two or all

of those parts of the United Kingdom jointly.

(3 ) The duration of a scheme under this section shall be a

period not exceeding five years.

(4) The amount which may be paid by way of subsidy

payment in respect of a cow shall be such as may be specified

by an order made for the purposes of the scheme in question

by the appropriate Minister with the approval of the Treasury,

and any such order may specify different amounts in relation

to different descriptions of cows.
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1946 c. 73.

(5) A scheme under this section shall contain provision

designed to secure that subsidy payments and payments under

hill cattle schemes within the meaning of the Hill Farming

Act 1946 are not made in respect of the same animals for

the same, or substantially similar, periods.

(6) A scheme under this section

(a) may make provision as to the persons to whom sub

sidy payments may be made, and for securing that

no such payment shall be made unless it is applied

for at such time and in such manner as the appro

priate Minister may direct ;

(b) may determine the minimum number of cows in res

pect of which subsidy payments may be made to

any person ;

(c) may specify the manner in which the number of cows

in respect of which subsidy payments may be so

made is to be computed ;

( d ) may provide for the number of cows in respect of

which subsidy payments would otherwise fall to be

so made to be reduced , in any prescribed circum

stances, to an extent specified in or determined under

the scheme;

(e) may provide for subsidy payments to be withheld in

any prescribed circumstances, or for the amount of

any such payment to be reduced in any such cir

cumstances to an extent specified in or determined

under the scheme ;

( 1) may authorise the making of subsidy payments sub

ject to such conditions as the appropriate Minister

may think fit to impose ; and

( g) may contain provisions generally for securing that

subsidy payments are properly made, and such in

cidental and supplementary provisions as appear to

the appropriate Minister to be requisite or expedient

for the purposes of the scheme.

(7) A scheme or order under this section

( a ) may be varied (but not, in the case of a scheme, so

as to extend its duration ) or revoked by a subsequent

scheme or order thereunder ; and

(b) shall be made by statutory instrument subject to annul

ment in pursuance of a resolution of either House of

Parliament.

(8) This section extends to Northern Ireland .
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13.— ( 1) The Commission may submit to the Ministers a Levy op
scheme ( in this part of this Act referred to as a " levy scheme " )

industries

to meet

for the imposition of charges for enabling the Commission to Commission's

meet their expenses (including any sums to be paid into their expenses.

reserve fund ) so far as not met in any other way, and for the

recovery of such charges by the Commission in such manner

and from such personsas may be specified in the scheme.

(2) A levy scheme shall specify the classes or descriptions of

persons on whom or from whom charges may be imposed or

recovered, but a class or description so specified shall include

only persons who are within the following provisions of this

subsection, that is

( a) persons engaged in the production, marketing or distribu

tion of livestock , or

(b) persons engaged in the production, processing, manufac
ture, marketing or distribution of livestock products,

Or

( c) persons (including local authorities) having the control

and management of slaughterhouses in which livestock

are slaughtered ,

including auctioneers, market authorities and other persons

concerned with the marketing of livestock and livestock pro

ducts otherwise than as buyers and sellers, and a levy scheme

may contain provisions as to the evidence by which a person's

liability to the levy may be established .

(3) A levy scheme shall specify maximum charges leviable

under the scheme, and the circumstances under which they

are leviable, and shall authorise the Commission , subject to

those maximum charges, to levy such amounts as they think fit,

or to suspend the levy authorised by the scheme for any period.

(4) The maximum charges so specified

( a ) may be prescribed by reference to the number,

quantity or type of the livestock or livestock products

dealt with by the persons chargeable and, in the case

of livestock , in particular by reference to the number

of livestock slaughtered or exported by those persons,

and

(b) may differ according to the weight, quality or value of

the livestock or livestock products.

(5) A levy scheme which provides for the imposition of

charges in respect of the slaughter of livestock shallsecure that

no charges are made in respect of livestock slaughtered under

the Diseases of Animals Act 1950 or any order or arrangements 1950 c . 36 .

made thereunder.
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PART I (6 ) A levy scheme may authorise persons of a class or

description specified in the scheme, and in particular persons

owning or controlling slaughterhouses, auctioneers, market

authorities and other persons acting as intermediaries in the

buying and selling of livestock and livestock products, to recover

all or a specified part of sums paid by them under the levy

scheme from persons of such other classes or descriptions as

may be specified in the scheme, and may, in default of payment

by any person of one of the first mentioned class or description,

authorise the Commission to recover directly what might have

been payable indirectly if the default had not occurred .

(7 ) A levy scheme may confer on any person on whom such

a right of recovery is conferred a further right to make from

his payments to the Commission deductions of amounts deter

mined in accordance with the levy scheme in respect of his

expenses incurred in exercising his right of recovery ,and a right

torelief (whether by way of deduction from payments to the

Commission or of refund by the Commission) in respect of any

sum which, in the opinion of the Commission, oughtreasonably

to be treated as irrecoverable by him .

(8) The power conferred by this section to make a levy scheme

shall be construed as including power to make a levy scheme

varying or revoking a previous levy scheme.

(9) If the Ministers are satisfied that the bringing into force

of a levy scheme submitted to them is desirable they may confirm

the scheme with or without modifications by order made by

statutory instrument, but they shall not make such an order

unless a draft of the order has been laid before and approved

by a resolution of each House of Parliament.

( 10) A levy scheme shall come into force on such date

as may be specified in the order confirming the scheme, being

a date after the latest date on which either House of Parliament

resolves that the draft order be approved.

( 11 ) The Ministers may by order in a statutory instrument, of

which a draft has been laid before and approved by resolution

of each House of Parliament, revoke a levy scheme.

An order under this section may contain such supplemental

and incidental provisions, including transitional provisions, as

appear to the Ministers to be expedient.

Levy :

registration ,

returns and

records.

14.- ( 1 ) A levy scheme may, so far as is necessary for deter

mining the liability of persons to charges thereunder, confer on

the Commission power to require persons on whom charges may

be imposed by a levy scheme

(a) to be registered in a register kept for the purpose by the

Commission ,
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Part I(b ) to furnish returns and other information, and to produce

for examination on behalf of the Commission, books

and other documents in their custody or under their

control, and

( c) to keep records and to produce them for examination

as aforesaid .

(2) Any person who fails to comply with a requirement made

under a levy scheme by virtue of subsection (1) above shall be

liable on summary conviction to a fine not exceeding one hun

dred pounds or to imprisonment for a term not exceeding three

months or both .

( 3) Any person who

(a) in furnishing any information for the purposes of a levy

scheme, knowingly or recklessly makes a statement

which is false in a material particular, or

(b) wilfully makes a false entry in any document which

is required to be produced in pursuance of a levy

scheme,

shall be liable on summary conviction to a fine not exceeding

one hundred pounds or to imprisonment for a term not exceed

ing three months or both , or on conviction on indictment to a

fine or to imprisonment for a term not exceeding two years or
both .

to

15 .- (1 ) The Ministers Ministers'

( a) shall out of money provided by Parliament pay to the contributions

Commission such sums as the Ministers may with the Commission's

approval of the Treasury determine towards meeting expenses.

any expenditure (including an appropriate proportion
of overheads and other fixed and general expenses)

incurred or to be incurred by the Commission in

performing any functions under section 3 or section 4

of this Act, and any other functions carried out at

the request of the Ministers or either of them , and

(b) may out of money provided by Parliament make such

payments to the Commission towards meeting their

initial expenditure (including an appropriate propor

tion of overheads and other fixed and general expenses)

incurred or to be incurred by the Commission in per

forming any other functions as the Ministers may,

with the approval of the Treasury, and after con

sultation with the Commission, determine.

In paragraph (b) above “ initial expenditure ” , in relation to

any activities carried on by the Commission in performing any

of the functions within that paragraph , means expenditure in

curred or to be incurred in respect of the carrying on of those

activities in the first three years in which they are carried on.
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( 2 ) Any payments under subsection ( 1 ) above may be made

subject to any conditions regulating or restricting the Commis

sion's functions, imposing requirements as to the giving of

information and the keeping and inspection of accounts and

records, or relating to other matters, which the Ministers may

specify ; and the Ministers may recover the whole or any part

of a contribution which is made subject to a condition , if that

condition is not complied with.

(3 ) The giving of a direction under section 20 of this Act

as respects any of the Commission's functions shall not make

those functions ones performed at the request of the Ministers

for the purposes of subsection ( 1 ) above.

Payments for

scientific

research .

16 .— ( 1) For the purpose of providing funds to be applied

for the purpose of scientific research which is connected with the

livestock industry and the livestock products industry and which

is to be carried out by the Agricultural Research Council, the

Ministers may by order

(a) impose charges of amounts specified in the order on

any class or description of persons on whom charges

could be imposed by a levy scheme, or

( b ) require the making of payments by the Commission,

or provide sums partly in the one way and partly in the other.

(2) An order under this section may provide for the imposi

tion and recovery of charges in any way which might be

authorised by a levy scheme and

(a) may set out a scheme containing any provisions which

could be included in a levy scheme, or

(b) may extend a levy scheme, with or without an increase

in any of the amounts leviable, and with any excep

tions and modifications specified in the order, and

direct that a part of the proceeds of the levy under

the scheme asso extended shall be applied under this

section .

(3 ) An order made under this section

( a ) may provide for the collecting of charges under subsection

( 1) (a) above by the Commission or by any person or

class of persons specified in the order, and may

authorise the expenses incurred in collecting the

charges, or a proportion of those expenses, to be paid

out of the proceeds,

(b) shall specify the account into which the sums to be

applied under this section are to be paid and the manner

in which sums to be so applied are to be dealt with.
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be varied or revoked by a subsequent order so made,

and the Ministers shall not make an order under this section

unless a draft of the order has been laid before and approved

by a resolution of each House of Parliament.

17.- ( 1) It shall be the duty of the Commission to carry out Collection of

such functions asthe Ministers may direct them to perform in statutory

connection with the collection of any levy relating in any way Commission

to the livestock industry or the livestock products industry and

payable by virtue of an Act of Parliament or of any instrument

having effect under an Act of Parliament, but the Ministers

shall not give a direction as respects any levy payable to a

person other than the Ministers without the consent of that

other person .

(2 ) A direction under this section may specify the terms on

which the Commission is to collect a levy, and may allow the

Commission to deduct expenses out of the sums collected by

them , and a direction given by virtue of this subsection shall

have effect notwithstanding anything in any other Act, or in

any instrument having effect under any Act.

18.-( 1 ) The Commission may establish and thereafter main- Commission's

tain a reserve fund for the purposes of their functions under reserve fund .

this Act.

(2) Any moneys for the time being comprised in a reserve

fund maintained under this section, and any other moneys of

the Commission which are not for the time being required for

any other purpose, may be invested in accordance with the next

following subsection .

(3) Sections 1 , 2, 5 , 6 , 12 and 13 of the Trustee Investments 1961 c . 62.

Act 1961 (which relate to the investment powers of trustees)

shall have effect in relation to any such moneys, and in relation

to any investments or other property for the time being repre

senting any such moneys, as if they constituted a trust fund and

the Commission were the trustees of that trust fund .

19 .- ( 1) The Commission shall prepare and transmit to the Commission's

Ministers annually a report setting out what has been done in the annualreport

discharge of their functions under this Act during their finan- and accounts.

cial year last completed, and the Ministers shall lay a copy

of the report before each House of Parliament.

(2) The Commission shall keep proper accounts and shall

prepare in respect of each financial year of the Commission

statements of account in such form as the Ministers, with the

approval of the Treasury, may direct ; and the accounts of

the Commission for each financial year shall be audited by

auditors to be appointed by the Commission.

(3) No person shall be qualified to be appointed auditor

under the last foregoing subsection unless he is a member (or
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PART I in the case of a firm unless all the partners therein are members)

of one or more of the following bodies :

The Institute of Chartered Accountants in England and
Wales ;

The Institute of Chartered Accountants of Scotland ;

The Association of Certified and Corporate Accountants ;

The Institute of Chartered Accountants in Ireland ;

Any other body of accountants established in the United

Kingdom for the time being recognised for the pur

poses of section 161 ( 1 ) (a) of the Companies Act 1948

by the Board of Trade.

( 4 ) As soon as may be after the accounts of the Commission

have been audited , the auditors shall transmit to the Ministers

copies of the statements of account together with their report

thereon, and the Ministers shall lay a copy of the statement and
report before each House of Parliament.

1948 c. 38 .

Directions to

Commission

by Ministers.

Supplemental

20.—( 1 ) The Ministers, after consultation with the Commis

sion, may give to the Commission such directions of a general

character with respect to the performance of any functions

of the Commission as appear to the Ministers to be requisite

in the public interest.

(2) The Commission's report for any year under section

19( 1 ) above shall set out any direction given by the Ministers

under subsection ( 1 ) of this section to the Commission during

that year, unless the Ministers have notified the Commission

their opinion that it is against the interests of national security

to do so .

(3) It shall be the duty of the Commission to comply with

any directions given by the Ministers under this section .

Inquiries by

Commission .

21.— (1) The Commission may hold such inquiries as they

consider necessary or desirable for the discharge of any of

their functions.

(2) For the purpose of any inquiry under this section the

Commission may by summons require any person to attend to

give evidence on any of the matters specified in the summons,

or to produce all documents in his possession or control which

relate to any such matters.

(3 ) The summons shall specify the hour and day, being a day

not earlier than twenty-one days after the service of the
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summons, and the place, at which that person is to attend, PART I

and shall refer to the right of appeal conferred by subsection

( 4 ) below .

(4) Within fourteen days of service of a summons under this

section , the person served may appeal to the High Court on the

ground that any of the evidence , or any document, which he

may be required to give or producein pursuance of the summons

is notreasonably required by the Commission for the execution

of their functions under this Act, and

(a) the operation of the summons shall be suspended until

the final determination of the appeal, and

(b) the court may make such order either confirming or

quashing or varying the summons as the court thinks

fit and, except where the order is quashed , providing

if need be for the time and place of attendance under

the summons.

(5) The jurisdiction conferred by this section on the High

Court may be exercised by a Master, but subject to rules of

court and to the rights of appeal from the decisions of a Master

thereby conferred , and this subsection shall have effect not

withstanding section 63 ( 1 ) of the Supreme Court of Judicature 1925 c. 49.

(Consolidation ) Act 1925 (which requires an appeal from any

person to the High Court to be heard and determined by a
divisional court).

( 6 ) No person shall be compelled for the purposes of an

inquiry under this section to give any evidence or produce any

document which he could not be compelled to give or produce

in proceedings before the High Court.

(7) No person shall be required, in obedience to a summons

under this section , to go more than ten miles from his place of

residence unless the necessary expenses of his attendance are

paid or tendered to him.

(8) For the purpose of any inquiry under this section the

Commission may take evidence on oath and for that purpose

administer oaths, or may, instead of administering an oath ,

require the person examined to make and subscribe a declaration

of the truth of the matter respecting which he is examined .

(9) If any person who is to give evidence at any inquiry

under this section so requests at the hearing, or by a notice in

writing served on the Commission before the day of the hearing,

the Commission shall exclude the public from the hearing while

that person gives his evidence.

( 10) The procedure at any such inquiry shall, subject to the

foregoing provisions of this section and any direction under

section 20 above, be determined by the Commission, but so

that any person appearing thereat shall be entitled to represen

tation by counsel, solicitor or any other person.
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PART I ( 11 ) A person who

( a ) refuses or wilfully neglects to attend in obedience to a

summons under this section, or to give evidence as

required by such a summons, or

(6 ) wilfully alters, suppresses, conceals, destroys or refuses

to produce any book or other document which he may

be required to produce for the purposes of this section ,

shall be liable on summary conviction to a fine not exceeding

fifty pounds or to imprisonment for a term not exceeding three

months or to both .

( 12) In the application of this section to Scotland

(a) for any reference to the High Court there shall be sub

stituted a reference to the sheriff,

(b) subsection (5) shall not apply, and

( c ) for any reference to a summons there shall be sub

stituted a reference to a notice in writing.

Dissolution of

Pig Industry

Development

Authority.

1957 c. 57

22.- ( 1) On the date of the coming into force of this section

the assets, liabilities and obligations of the Pig Industry Develop

ment Authority established under Part III of the Agriculture

Act 1957 shall by virtue of this subsection and without further

assurance be transferred to the Commission .

(2) The Authority's financial year current on the said date

shall be deemed to end on that date.

(3 ) As soon as the Ministers are satisfied that the require

ments of section 28 of the Agriculture Act 1957 (annual report

and accounts) have been complied with on the part of the

Authority in respect of years down to and including that finan

cial year, they shall by order in a statutory instrument dissolve

the Authority, and thereupon any expenses incurred by the

Authority in complying with the said section 28 after the

said date shall become a liability of the Commission .

Power of

entry.

23.— ( 1) For the purpose of obtaining information with

respect to any matter which is of concernto the Commission ,

an authorised officer of the Commission, on producing if so

required a duly authenticated document showing his authority,

shall have a right to enter, at any reasonable time, any

premises (other than a building used only as a private

dwellinghouse) which he has reasonable cause to believe to be

premises used for the slaughter of livestock or for the storage,

processing, grading, classification, packing, cutting or sale of

meat.

(2) An authorised officer entering any premises by virtue

of this section may take with him such other persons as may

appear to him necessary.
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(3) A person may on any premises which he enters by virtue PART I

of this section inspect any livestock or meat or, if a retail

meat undertaking is carried on on the premises, any price lists

or price marks, labels, tags or tickets or any other displays

of prices of meat for sale.

( 4) If any person wilfully obstructs an authorised officer or

other person in the exercise of powers conferred on him by this

section he shall be liable on summary conviction to a fine not

exceeding twenty pounds.

( 5) The foregoing provisions of this section shall apply in

relation to a stall or vehicle as they apply in relation to

premises, but nothing in this section shall authorise a person to

stop any vehicle on a highway.

24 .- ( 1) Returns or other information furnished or obtained Disclosure of

by any person in pursuance of a requirement madeunderalevy information.

scheme, and any other information with respect to any particular

undertaking which has been obtained under or by virtue of this
Part of this Act, shall not be disclosed except

( a ) with the consent of the person by whom the information

was furnished , or

(b) to a member, officer or servant of the Commission or

to any person exercising functions on behalf of the

Commission , or

(c) to either of the Ministers or to an officer or servant

appointed by, or by one of, the Ministers or to any

person exercising functions on behalf of the Ministers,

or either of them , or

( d ) in the form of a summary of similar returns or informa

tion furnished by or obtained from a number of

persons, being a summary so framed as not to enable

particulars relating to any one person or undertaking

to be ascertained from it, or

( e ) for the purpose of any proceedings pursuant to this

Part of this Act, or ofany criminal proceedings which

may be taken, whether pursuant to this Act or other

wise, or for the purpose of a report of any such pro

ceedings.

(2) This section shall not be taken as applying to information

obtained at an inquiry under section 21 of this Act, except

information derived from evidence given at the inquiry at a

time when the public are excluded .

(3) Any person who discloses any information in contravention

of this section shall be liable on summary conviction to a fine

not exceeding one hundred pounds or to imprisonment for a

term not exceeding three months or both , or on conviction on

indictment to a fine or to imprisonment for a term not exceeding

two years or both .
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PART I (4) This section, except subsections ( 1 ) (b) and (2), extends

to Northern Ireland.

Interpretation

of Part I.

25 .- ( 1) In this part of this Act “ the Ministers " means the

Minister of Agriculture, Fisheries and Food and the Secretary

of State concerned with agriculture in Scotland and, in the case

of anything falling to be done by the Ministers, means those

two Ministers acting jointly , except that payments to the

Commission under section 15 of this Act shall be separate

payments by the two Ministers in proportions agreed by them

with the approval of the Treasury.

(2) In this part of this Act, unless the context otherwise

requires

carcases means whole carcases of livestock , and sides,

quarters and other wholesale cuts of carcases ;

“the Commission ” has the meaning given by section 1
of this Act ;

fatstock ” means fat cattle, fat sheep and fat pigs and

the carcases of those animals ;

“ imported ” means imported , removed or brought into

Great Britain from elsewhere, and cognate expressions

shall be construed accordingly ;

"joint committee " has the meaning given by section 2(7)

of this Act ;

“ levy scheme " has the meaning given by section 13 of this

Act ;

livestock ” means cattle , sheep and pigs ;

"livestock industry means all the activities comprised in

the production , marketing and distribution of live

stock in Great Britain , including the carrying on of

slaughterhouses and livestock auctions and markets ;

" livestock product ” means any product for human con

sumption which is derived to any substantial extent,

with or without any process of manufacture, from live

stock, but excluding milk and milk products, so,

however, that references to the production or process

ing or manufacture of livestock products include refer

ences to the production or processing or manufacture

in slaughterhouses of any inedible products obtained

from the slaughter of livestock in slaughterhouses ;

“ livestock products industry means the activities com

prised in the production , processing, manufacture,

marketing and distribution of livestock products in

Great Britain, including the carrying on of livestock

product auctions and markets ;
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“ meat” means PART I

( a ) carcase meat and offal obtained from livestock

and intended for human consumption, and

(b) bacon and ham ;

“retail meat undertaking ” means a business which consists

of or includes the selling of meat by retail ;

slaughterhouse ” has, in England andEngland and Wales and

Northern Ireland , the meaning given by section

135 ( 1 ) of the Food and Drugs Act 1955 and, in 1955 c . 16.

Scotland , the meaning given by section 16 of the

Slaughterhouses Act 1954. 1954 c. 42.

(3) Any reference in this part of this Act to a person having

the control and management of a slaughterhouse includes a

reference to a local authority providing slaughterhouse facilities

under Part II of the Slaughterhouses Act 1954 or Part IV of

the Food and Drugs Act 1955 , or providing any similar facilities

under any local enactment.

( 4 ) Subsections ( 1), (2) and (3) of section 107 of the Agriculture 1947 c. 48.

Act 1947 or, as the case may be, subsections ( 1), (2) and (3) of

section 83 of the Agriculture (Scotland ) Act 1948 (manner of 1948 c. 45 .

service of notice ) shall apply to documents required or authorised

to be served under this part of this Act.

PART II

FARM STRUCTURE AND FARM IMPROVEMENTS,

AND PROMOTION OF AGRICULTURAL INVESTMENT

Farm Structure

26 .— (1) The appropriate Minister may in accordance with Grants for

a scheme make grants out of money provided by Parliament amalgamations

towards expenditure incurred in connection with the carrying
and boundary

adjustments.

out

( a ) of transactions for securing that agricultural land which

is an uncommercial unit, but which together with some

other agricultural land could form an intermediate

unit or commercial unit, shall be owned and occupied

with that other land, and

(b) of transactions for securing that, where an intermediate

unit or a commercial unit is not all in the same owner

ship, any part of it comes tobe in the same ownership

as the rest of that unit, or in the same ownership as

some other part of that unit, but excluding transactions

which bring into the same ownership and occupation

two or more parts of the unit each of which could by

itself form a commercial unit, and
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PART II ( c ) of transfers or exchanges of agricultural land (or estates

or interests in agricultural land) for the purpose of

giving more satisfactory boundaries to one or more

agricultural units ;

and for the purposes of paragraph (a) above, such assumptions

as the appropriate Minister may consider reasonable may be

made as to the improvements and works which will be carried

out for the benefit of the unit to be formed .

Transactions within paragraphs (a) and (b) above are in this

Part of this Act referred to as “amalgamations " , and trans

actions within paragraph ( c) are in this Part of this Act referred

to as “ boundary adjustments ”.

(2) A scheme under this section may restrict the amalgama

tions and boundary adjustments to which it applies in any way,

and may in particular exclude amalgamations of land which

has reverted from being in single ownership or occupation.

(3 ) The expenditure towards which a grant may be made

under this section in connection with an amalgamation or

boundary adjustment shall be

(a) the costs of the amalgamation or boundary adjustment

consisting of surveyor's fees and legal costs, stamp

duty on any conveyance, lease, tenancy agreement or

mortgage or heritable security, any compensation for

disturbance, and the cost of obtaining any requisite

consent of the Ministry of Finance for Northern

Ireland ;

(b ) in the case of an amalgamation

(i) the cost of such work of prescribed kinds as

in the opinion of the appropriate Minister becomes

necessary or expedient as a direct consequence of

throwing together the units of land which, prior to

the amalgamation , were in separate ownership or

occupation, and separating them from land which is

not to form part of the resulting unit,

(ii) the cost of such improvements of prescribed

kinds as in the opinion of the appropriate Minister

are for the benefit of the resulting unit as a whole ;

(c) in the case of a boundary adjustment, the cost of such

work of prescribed kinds as in the opinion of the

appropriate Minister becomes necessary or expedient

as a direct consequence of the alterations of

boundaries.

In this subsection
compensation for disturbance ” means

compensation for disturbance under

(a) section 34 of the Agricultural Holdings Act 1948,1948 c. 63 .
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( b ) section 35 of the Agricultural Holdings (Scotland) Act PART II

1949, or
1949 c. 75.

( c ) section 3 of the Landlord and Tenant (Ireland) Act 1870. 1870 c. 46 .

(4) A scheme under this section may make different pro

vision for amalgamations resulting in an intermediate unit and

those resulting in a commercial unit ; and in particular may

restrict grant under subsection (3) (b) (ii) above where the

amalgamation results in an intermediate unit to grant in respect

of improvements which in the opinion of the appropriate Minis

ter would continue to be of benefit to the land if the intermediate

unit subsequently becomes a part of a commercial unit.

(5) The amount of any grant payable under this section

towards expenditure shall be one-half of that expenditure so

far as approved by the appropriate Minister.

( 6 ) A scheme under this section shall provide for grant in

respect of any expenditure being payable by reference to pro

posals which have been submitted to and approved by the

appropriate Minister, and the approval

( a ) may be given before or, in such classes of cases as the

appropriate Minister may direct, after the carrying out

of theproposals,

(b) may be made subject to such conditions as the appro

priate Minister may specify, and in particular subject

to any condition as to the time within which the

proposals are to be carried out,

( c ) maybe variedor withdrawn by the appropriate Minister

with the applicant's written consent.

(7) After the payment of any grant under this section or sub

section ( 1)(a) of the next following section in connection with an

amalgamation the relevant unit shall be subject to the pro

visions of Schedule 3 to this Act and

( a ) the appropriate Minister shall not approve the proposals

for the amalgamation unless satisfied that all persons

having an estate or interest in the relevant unit have

given their written consent to the application of that

Schedule to the relevant unit,

(b) the relevant unit shall be, or be the part of, the agri

cultural unit or units specified for the purposes of this

subsection by the appropriate Minister in the docu

ment giving his approval to the proposals, and

( c) in the said Schedule 3 as applied by this subsection

“ relevant Exchequer payments " shall mean

(i) the grant in respect of such expenditure as is

specified for the purposes of this subsection in that
document as being expenditure related to the

relevant unit, and
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(ii) such sum as the appropriate Minister may

certify as the sum representing his administrative

expenses ( including an appropriate proportion of

overhead expenses and other fixed or general ex

penses) incurred in connection with making the

grant,

and “the relevant date” shall, for any grant and

the related administrative expenses, be the date when

the grant was paid.

(8 ) In the case of the payment of any grant under this section

in connection with a boundary adjustment the appropriate

Minister may, if he thinks fit, designate in the document giving

his approval to the proposals any land appearing to him to

benefit from the boundary adjustment as land which, after

the payment of that grant, is to be a relevant unit subject to

the provisions of Schedule 3 to this Act, and paragraphs (a )

and ( c) of the last foregoing subsection shall apply in relation to

the boundary adjustment as they apply in relation to an

amalgamation.

(9 ) The duration of a scheme under this section shall be a

period not exceeding seven years, but that period may from

time to time be extended by further schemes under this section

for periods not exceeding seven years.

( 10 ) A grant shall not be made under section 16 of the

Agriculture Act 1957 (which relates to grants towards costs of

amalgamation and is superseded by this section ) in respect of a

transaction proposed in an application made under that section

after the coming into force of the first scheme made under

this section , and so much of subsection ( 2 ) of the said section 16

as limits the time within which applications may be made under

that section shall cease to have effect.

( 11 ) The following enactments

(a) section 6 ( c) of the Hill Farming Act 1946,

(6) section 5 (3 ) of the Agriculture ( Small Farmers) Act

1959, or

(c) section 2(3) of the Agriculture and Horticulture Act

1964,

(under which grant under those Acts may be recovered by the

appropriate Minister if there is afailure to carry out proposals),

and any provision to the like effect in regulations made under

section 77(3) of the Agriculture (Scotland ) Act 1948 or section

22(4) of the Crofters (Scotland) Act 1955 , shall not apply where

in the opinion of the appropriate Minister the carrying out of

the proposals is, in consequence of the carrying out of proposals

approved under this section, impracticable or to no purpose or

unduly expensive.

1957 c. 57.

1946 c. 73 .

1959 c. 12.

1964 c. 28.

1948 c. 45 .

1955 c . 21 .
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27 .- ( 1) The appropriate Minister may in accordance with a PART II

scheme make a grant by way of a lump sum payment or an Grants for

annuity to or forthe benefit of an individual who in prescribed individuals

circumstances relinquishes his occupation of an uncommercial relinquishing
occupation of

unit of agricultural land uncommercial

( a ) where the relinquishment of all or any part of that units .

uncommercial unit is effected as part of an amalgama

tion to which a scheme under section 26 of this Act

for the time being applies, or

(6) in accordance with arrangements which the appropriate

Minister or , subject to the provisions of Part III of

this Act, a Rural Development Board makes with him

(whether or not his landlord or any other person is a

third party) to enable the appropriate Minister or the

Board to dispose of the unit so that it is owned or

occupied with other land, or so as to improve the

shape of any agricultural units, or

( c) subject to the provisions of Part III of this Act, in

accordance with arrangements approved by a Rural

Development Board as being for the purpose of

facilitating the afforestation ofland in the area of the
Board .

( 2 ) A scheme under this section

( a ) may, subject to any prescribed exceptions, require the

individual to have been in occupation of the whole of

the uncommercial unit for a prescribed period ,

( 6 ) may exclude an individual who occupied the uncom

mercial unit under a short-term letting as defined in the

scheme,

( c) may apply to the individual a test by reference to

the income (calculated in a prescribed way) derived

from the land the occupation of which he relinquishes

including, if the scheme so provides, income so de

rived by the individual's wife or husband or partner

or by any other person jointly occupying the land.

(3) A scheme under this section may authorise the making

of grant subject to such conditions as the appropriate Minister

may specify.

( 4 ) Grants shall not be payable under this section to any one

individual in respect of more than one uncommercial unit, and

a scheme under this section shall contain provisions for

securing that the amount of the grant payable in respect of an

uncommercial unit occupied by more than one individual is

an amount which is not more than approximately equivalent

to the amount which would be payable if it had been occupied

by a single individual.

X
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(5) A scheme under this section may provide that, after the

death of a person in receipt of a grant byway of annuity, grant

under this section of an amount specified in the scheme may

be payable to a surviving widow or widower.

(6) The duration of a scheme under this section shall be a

period not exceeding seven years, but that period may be

extended from time to time by subsequent schemes under this

section for periods not exceeding seven years.

(7) Any grant under this section shall be paid out of money

provided by Parliament.

Loans to assist 28 .— ( 1 ) The appropriate Minister may with the approval of

amalgamations the Treasury make or guarantee loans to meet expenditure

and boundary incurred in connection with the carrying out, in accordance with
adjustments.

proposals approved by the appropriate Minister, of any amalga

mation or boundary adjustment to which a scheme under section

26 of this Act for the time being applies, being

( a ) expenditure within subsection (3 ) of that section , or

(b) any part of the purchase price of any land acquired

as part ofthe amalgamation or as the case may be any

part of the purchase price of land acquired, or of

money given by way of equality of exchange, as part

of the boundary adjustment,

or expenditure under both paragraphs ( a) and ( b ) above.

(2) A loan made by the appropriate Minister

(a) may be effected through the agency of such body or

bodies as the appropriate Minister may select,

(b) must have been approved by the appropriate Minister

on an application made in the manner directed by

him and within the period of duration of schemes

under section 26 of this Act, or within such longer

period as the appropriate Minister may determine.

(3 ) A loan guaranteed by the appropriate Minister shall be

a loan made by such body or bodiesas the appropriate Minister

may select.

(4) A loan made or guaranteed by the appropriate Minister

must be one repayable as to both capital and interest within a

period of sixty years from the making of the loan.

(5) The appropriate Minister may in making a loan or

guarantee under this section impose such conditions as he thinks

fit.

(6 ) After the giving of a loan or guarantee under this section

in connection with an amalgamation the relevant unit shall be

subject to the provisions of Schedule 3 to this Act and

(a) the appropriate Minister shall not approve the proposals

for the amalgamation unless satisfied that all persons
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PART IIhaving an estate or interest in the relevant unit have

given their written consent to the application of that

Schedule to the relevant unit,

(6) the relevant unit shall be, or be the part of, the agri

cultural unit or units specified for the purposes of this

subsection by the appropriate Minister in the document

giving his approval to the proposals, and

(c) in the said Schedule 3 as applied by this subsection

“ relevant Exchequer payments ” shall mean

(i) in the case of a loan , the amount of the loan

and interest outstanding and, so far as the lender has

been required to accept repayment at a time earlier

than that agreed in making the loan , the cost, or so

much thereof as the appropriate Minister may deter

mine, of reinvestmentand, if the rate of interest on

the loan is higher than can reasonably be expected

to be obtained on reinvestment (regard being had to

the current rate of interest) compensation in respect

of the loss thereby sustained or such part thereof as

the appropriate Minister may determine,

( ii) in the case of a guarantee, any amount paid

by the appropriate Minister in fulfilment of the

guarantee ,

(iii) in either case, such sum as the appropriate

Minister may certify as the sum representing his

administrative expenses ( including an appropriate

proportion of overhead expenses and other fixed

or general expenses) incurred in connection with

making the loan or guarantee and, in the case of

a guarantee, in fulfilling the guarantee,

( d ) in the said Schedule 3 as applied by this section

relevant date ” shall mean

(i) for any administrative expenses related to a

loan within subsection (6) (c) (i) above, the date when

the loan is made,

( ii) for sums within subsection ( 6 ) (c ) (ii) above,

and any related administrative expenses, the date

when the guarantee is fulfilled .

( 7) In the case of a loan or guarantee made under this

section in connection with a boundary adjustment the appro

priate Minister may, if he thinks fit, designate in the docu

ment giving his approval to the proposals any land appearing

to him to benefit from the boundary adjustment as land which,

after the making of the loan or guarantee, is to be a relevant

unit subject to the provisions of Schedule 3 to this Act, and

X2
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PART II paragraphs ( a ), ( c) and ( d ) of the last foregoing subsection

shall apply in relation to the boundary adjustment as they

apply in relation to an amalgamation .

(8) A mortgage, heritable security or charge securing a loan

made or guaranteed by the appropriate Minister under this

section may, notwithstanding any rule of law or equity to the

contrary, contain a provision that the mortgage, heritable

security or charge shall not be redeemable except in the manner

specified in the mortgage, heritable security of charge.

(9) Anysums required by theappropriate Minister for making

a loan under this section or fulfilling a guarantee made under

this section shall be paid out of money provided by Parliament.

( 10) References in this section to the guarantee of a loan

include references to the guarantee of part of a loan, including

a guarantee restricted to interest payable on a loan.

Promotion of 29 .- ( 1) It is hereby declared that the appropriate Minister

amalgamations has power under sections 82 and 90 of the Agriculture Act 1947

and boundary and sections 55 and 61 of the Agriculture (Scotland ) Act 1948

adjustments

by Minister,
(powers of acquiring land by agreement and managing land )

to acquire, hold and dispose of land for the purposes of effecting
1947 c. 48.

1948 c. 45. amalgamations of agricultural land and reshaping agricultural
units.

(2) That power shall include in particular power for the said

purposes toenter into transactions involving loss, including

(a) amalgamating holdings of land in a way which renders

less valuable, or useless, any buildings or equipment on

any of the land ,

(b) allowing the occupier of an uncommercial unit to

retain occupation of a dwelling-house on the land when

the remainder of the unit is acquired by the appropriate

Minister for the purposes of amalgamation,

( c) selling land resulting from an amalgamation effected

by the appropriate Minister subject to depreciatory

conditionsimposed for the purpose of ensuring that the

land continues to be held in single ownership and

single occupation for agricultural purposes.

(3 ) A deed by which the appropriate Minister conveys land,
or an estate or interest in land, may apply Schedule 3 to this Act

to any of that land, and to any other land, but only if all the

persons who will have an estate or interest in the land to which

Schedule 3 is so applied are parties to the deed ; and in that

Schedule as so applied “ relevant Exchequer payments ” shall
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mean such amounts as are specified in the deed for the purposes PART II

of this subsection under the heads of -

(a) the incidental costs incurred by the appropriate Minister

in acquiring and disposing of the land, estate or interest

conveyed by the deed, being costs consisting of

surveyor's fees and legal costs , stamp duty on any

conveyance, lease, tenancy agreement or mortgage

or heritable security, and any compensation for dis

turbance under section 34 of the Agricultural Holdings 1948 c. 63 .

Act 1948 or section 35 of the Agricultural Holdings 1949 c . 75 .

( Scotland ) Act 1949,

(b) any such loss as is described in subsection (2) of this

section incurred by the appropriate Minister in dealing

with the land, estate or interest so conveyed, including

any reduction in the purchase price obtained by him

on the transaction effected by the deed in consequence

of the depreciatory conditions contained in the deed,

(c) such sum as the appropriate Minister may certify

as the sum representing his administrative expenses

(including an appropriate proportion of overhead ex

penses and other fixed or general expenses) incurred

in connection with the transaction to which the deed

gives effect,

and “ relevant date ” means the date on which the transaction

to which the deed relates takes effect.

( 4 ) Section 24( 1 ) of the Agricultural Holdings Act 1948

and section 25 ( 1 ) of the Agricultural Holdings (Scotland) Act

1949 (which restrict the operation of a notice to quit an

agricultural holding) shall not apply to a notice to quit given

by the appropriate Minister where

( a ) the appropriate Minister certifies in writing that the

notice to quit is given in order to enable him to use

or dispose of the land for the purpose of effecting any

amalgamation or the reshaping of any agricultural

unit, and

(b) the instrument under which the tenancy was granted

contains an acknowledgment signed by the tenant that

the tenancy is subject to the provisions of this section .

( 5) Where an instrument bearing to grant a tenancy contains

such an acknowledgment as is mentioned in paragraph (b) of

the last foregoing subsection, the grant of the tenancy shall

have effect notwithstanding section 16 of the Crofters (Scotland) 1955 c. 21 .

Act 1955 (vacant crofts), and during the subsistence of the

tenancy the provisions of the Crofters (Scotland) Acts 1955 and

1961 and of the Small Landholders (Scotland) Acts 1886 to 1931

shall not apply to any land subject to the tenancy.

X 3
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Grants for 30.- ( 1 ) With a view to assisting in the making of long term

long term improvements for the benefit of agricultural land the appropriate

improvements Minister may make out of moneyprovidedby Parliamentgrants
for the

benefit of towards the cost of such improvements of a kind described in

agricultural Schedule 4 to this Act as he may approve for that purpose.

land.

(2) The applicant for the grant may be a person having an

interest in the land (being in Scotland an interest as proprietor

or as tenant) for the benefit of which the improvement is

proposed, or a person intending to acquire such an interest if

the improvement is approved , and the applicant may propose

more than one improvement in his application.

(3) The appropriate Minister may, as he thinks fit, either

refuse to approve a proposed improvement or approve it in

whole or in part, and the approval

( a ) may be given before or, in such classes of cases as the

appropriate Minister may direct, after the carrying out

ofthe proposals,

(b) may be made subject to such conditions as the appro

priate Minister may specify, and in particular subject

to any condition as to the time within which the

proposals are to be carried out,

(c) may be varied or withdrawn by the appropriate Minister.

with the applicant's written consent.

( 4 ) The appropriate Minister shall not approve any improve

ment unless he is satisfied

(a) that all the land for the benefit of which the improvement

is proposed is agricultural land occupied togetherwith

buildings and is capable of yielding a sufficient liveli

hood to an occupier reasonably skilled in husbandry ,

or will be capable of doing so as a result of the

improvement, and

(b ) that the cost of the improvement will not be unreason

ably high in relation to the benefit in the farming of

the agricultural land derived from the improvement,

and

(c) that the improvement is such as a prudent owner

occupier would be willing to make, having regard to

its cost and to all other circumstances, but disregard

ing benefits derived from the improvement other than

the benefit in the farming of the agricultural land.

(5) The amount of any grant payable under this section

towards the cost of an improvement shall be one quarter of

that cost so far as approved by the appropriate Minister as

having been reasonably incurred .
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(6) The appropriate Minister may reduce or withhold a grant PART II

under this section in any case where

( a ) assistance in respect of the improvement is given under

any other enactment in this or any other Act, or

(b) the carrying out of the improvement appears to him

to frustrate the purposes served by any expenditure

incurred in respect of any other improvement, or

incurred on any other occasion, being expenditure in

respect of which a grant has been paid out of money

provided by Parliament under this section or any

other enactment in this or any other Act.

(7 ) A grant under this section shall be payable to the person

or persons by whom or on whose behalf the work required for

making the improvement is done, and may be paid onthe com

pletion of that work or by instalments on the completion of

parts of that work .

(8) A grant shall not be made under section 12 of the

Agriculture Act 1957 (which is superseded by the provisions of 1957 c. 57.
this section )

( a ) in respect of an improvement proposed in an applica

tion made under that section after 17th November

1965, or

(b) where none of the work, or only a negligible part of the

work, required for making the relevant improvement

has been done before the passing of this Act, or before

the end of the period of two years beginning with the

date on which the proposal for the relevant improve

ment was approved, whichever is the later,

but, if the appropriate Minister so directs, paragraph ( a) above

shall not applyin relation to an application which in the opinion

of the appropriate Minister is in substitution for an application

made on or before the said 17th November 1965 and is in

respect of an improvement which serves the same purposes

as well as or better than, and not at substantially greater cost

than , the improvement to which the earlier application related .

(9) The grants made under this section, with the grants made

under the said section 12 and under section 16 of the Agriculture

Act 1957 (grants for amalgamations) and any grants made in

respect of improvements of a kind to which this section applies

out of money provided by Parliament by any Act passed after

27th April 1966 and before the passing of this Act, shall not

altogether exceed the sum of one hundred and seventy million

pounds.

( 10) The Minister of Agriculture, Fisheries and Food and

the Secretary of State may from time to time, by order made by

X4
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them jointly by statutory instrument subject to annulment in

pursuance of a resolution of either House of Parliament, vary

Schedule 4 to this Act, but without prejudice to the payment

of any grant towards the cost of an improvement approved

before the coming into operation of the order.

Grants

towards

expenditure
on fixed

equipment,

etc., and

improvements,

for purposes

of agricultural

businesses.

Promotion of agricultural investment

31.- ( 1) The appropriate Minister may, out of money pro

vided by Parliament, make to any person a grant towards

expenditure incurred by that person on or after 17th January

1966 in or towards

( a) providing or installing fixed equipment, fixed plant or

fixed machinery for use wholly or partly for the pur

poses of an agricultural business, or

(b) replacing, improving or adapting any fixed equipment,

fixed plant or fixed machinery used or to be used

wholly or partly for the purposes of such a business, or

(c) doing any other thing which appears to the appropriate

Minister to constitute a long term improvement to

land comprised in such a business,

being expenditure approved by the appropriate Minister for the

purposes of the grant.

(2) Subject to any order under section 34 of this Act, the

amount of any grant under this section shall be ten per cent. of

the expenditure in respect of which it is made.

(3) A grant may be made under this section subject to such

conditions as the appropriate Minister may think fit to

impose.

( 4 ) In this section

fixed equipment ” does not include a dwelling-house but,

subjectto that, has the same meaning as in the Agri

culture Act 1947 or, in Scotland, the Agriculture

(Scotland ) Act 1948 , and

agricultural business ” means a trade or business consist

ing in , or such part of any trade or business as consists

in , the pursuit of agriculture ;

and, for the purposes of this section, contributions by a person

towards the costs incurred by any authority in providing a

cattle-grid under Part V of the Highways Act 1959, or the High

ways (Provision of Cattle-Grids) Act 1950, shall be treatedas

expenditure by him in the provision of that cattle -grid .

(5) For the purposes of this section, expenditure shall be

treated as incurred by a person on or after 17th January 1966

if or so far as it consists of a payment or payments made by

1947 c. 48,

1948 c. 45.

1959 c. 25.

1950 с. 24.

-
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PART IIhim on or after that date, notwithstanding that the obligation

to make that payment or those payments was incurred , or fell to

be discharged, before that date.

32.- ( 1) The appropriate Minister may, out of money pro- Grants

vided by Parliament, make to any person a grant towards ex- towards
penditure incurred by that person on or after 17th January expenditure on

1966 in providing a new tractor or harvester in respect of which

agricultural

tractors and

there is in force, at the time the grant is made, a licence under harvesters.

the Vehicles (Excise) Act 1962 upon which duty has been paid 1962 c. 13.

at the rate applicable under that Act to agricultural machines,

being expenditure approved by the appropriate Minister for

the purposes of the grant.

(2) Subject to any order under section 34 of this Act, the

amount of any grant under this section shall be ten per cent.

of the expenditure in respect of which it is made.

(3 ) A grant under this section shall, as the appropriate

Minister may determine, be payable either as a lump sum or

in two or more instalments.

(4 ) A grant may be made under this section subject to such

conditions as the appropriate Minister may think fit to impose.

(5) In this section “ new ” means unused and not second

hand.

( 6 ) Subsection (5) of the last foregoing section shall apply

for the purposes of this section as it applies for the purposes

of that section .

(7) In the application of this section to Northern Ireland,

for the words in subsection ( 1 ) from “ a licence under ” to “ agri

cultural machines ” there shall be substituted the words “ a

licence under the Vehicles (Excise) Act (Northern Ireland) 1954 1954 c. 17

upon which duty has been paid at the rate applicable to the (N.I.).

machines mentioned in section 4(2) (a) of that Act” ; and this

section shall apply in relation to tractors and harvesters provided

for use in the Isles of Scilly with the omission from the said

subsection ( 1 ) of all reference to their being licensed as therein

mentioned .

33.- ( 1) Subject to subsections (2) and (3) below , the appro- Supplements to

priate Minister may, out of money provided by Parliament, improvement

make in respect of any grant to which this section applies a and water

supplementary grant, payable in such manner as the appro
supply grants .

priate Minister may determine, of an amount equal (subject to

any order under section 34 of this Act) to five per cent. of the

cost or expenditure by reference to which the amount of the

first-mentioned grant (hereafter referred to as “the basic grant ” )

was calculated.

X *
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PART ( 2) No grant shall be made under this section unless appli

cation for payment of the basic grant, or of the first instalment

of the basic grant, was first made on or after 17th January

1966 ; and no grant shall be so made in any case where the

amount of the basic grant exceeds or exceeded forty - five per

cent. of the cost or expenditure by reference to which it was

calculated .

1957 c . 57.

(3) Where any grant to which this section applies is payable

by instalments on the completion of parts of the work inrespect

of which it is made, each instalment thereof shall be treated

for the purposes of subsections ( 1 ) and (2 ) above as if it were a

separate grant.

(4) Subject to any order under section 34 of this Act, the

following are the grants to which this section applies

(a) grants made under section 30 of this Act, or under

section 12 of the Agriculture Act 1957 (which relates to

long -term improvements of agricultural land, and is

superseded by the said section 30) ;

(b) grants made in respect of improvements of a kind to

which the said section 30 applies out of money

provided by Parliament by any Act passed after 27th

April 1966 but before the passing of this Act ;

( c ) grants made under section 1 ( 1 ) of the Horticulture Act

1960 (horticultural improvements) ; and

( d ) in England and Wales, grants made in respect of works

for the supply of water under section 15 of the

Agriculture (Miscellaneous War Provisions) Act 1940

or section 5 of the Agriculture (Miscellaneous

Provisions) Act 1944 .

1960 с . 22 .

1940 c . 14.

1944 c. 28 .

(5) A grant may be made under this section subject to such

conditions as the appropriate Minister may think fit to impose.

Power to vary

rates, and

extend scope,

of grants for

agricultural

investment.

34.4 ( 1) Orders may from time to time be made under this

section

(a) varying, either generally or as respects expenditure or,

as the case may be, basic grants ofa description therein

specified, the rate at which grant is payable under sec

tion 31 , section 32 or section 33 of this Act ;

(b) providing for the making of grants under the said sec

tion 32, at such rate as may be so specified , in respect

of expenditure incurred on or after a date not earlier

than 17th January 1966 in the provision of any des

cription of self-propelled machines other than tractors

and harvesters ;
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PARTII(c) providing for the making of supplementary grants under

the said section 33, at such rate as may be so specified ,

in respect of grants under any enactment other than

one specified in subsection (4) of that section , being
grants for the payment of which , or of the first instal

ment of which, application was first made on or after

a date not earlier than 17th January 1966.

( 2 ) An order under this section

( a ) may be made for England and Wales, for Scotland , for

Northern Ireland, or for any two or all of those parts

of the United Kingdom jointly,

(b) shall be made with the consent of the Treasury , and by

the Minister of Agriculture, Fisheries and Food and the

Secretary of State jointly if it is made for Great Britain

or the United Kingdom , and the appropriate Minister

in any other case,

( c) may contain such incidental andsupplemental provisions

as appear appropriate to the Minister of Agriculture,

Fisheries and Food and the Secretary of State or, as

the case may be, to the appropriate Minister,

( d ) may be varied or revoked by a subsequent order,

(e) shall be made by statutory instrument.

(3) A statutory instrument containing an order under sub

section ( 1 ) (a ) above, or an order under subsection ( 1 ) (b) or

( 1 ) (c) above providing for the payment of grants at a rate other

than that specified in section 32 ( 2) or, as the case may be, 33 ( 1 )

of this Act, shall be laid before the House of Commons after

being made, and the order shall cease to have effect at the end

of twenty -eight days after that on which it is made (but without

prejudice toanything previously done under the order or to the

making of a new order) unless before the end of that period

the order is approved by resolution of that House.

In reckoning any period of twenty-eight days for the purposes

of this subsection , no account shall be taken of any time during

which Parliament is dissolved or prorogued or during which the

House of Commons is adjourned for more than four days.

(4) A statutory instrument containing any other order under

subsection ( 1 ) above shall be subject to annulment in pursuance

of a resolution of the House of Commons.

Supplemental

35. A scheme under section 26 or section 27 of this Act- General

provisions

( a ) shall be made by the appropriate Minister with the for schemes

approval of the Treasury, under Part II.

X* 2
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PART II (b) may authorise the making of different grant in different

circumstances,

(c) may authorise the reduction or withholding of grant

where assistance in respect of expenditure for which

the grant is made is or may be given otherwise than

under the scheme, but so that where expenditure, or

part of expenditure, is eligible for grant at different

rates, grant at the higher rate shall be allowed ,

( d ) may authorise the reduction or withholding of grant in

respect of land for the benefit of which any other pre

scribed grant or contribution has been made out of

money provided by Parliament or has been so made

within a prescribed period,

(e) may be made for England and Wales, for Scotland, for

Northern Ireland, or for any two or all of those parts

of the United Kingdom jointly,

( f) may contain such incidental and supplemental pro

visions as appear to the appropriate Minister expedient

for the purposes of the scheme,

( 8) may be varied or revoked by a subsequent scheme,

(h) shall be made by statutory instrument of which a draft

has been laid before and approved by resolution of each

House of Parliament.

Supplemental 36.— ( 1) Regulations under this section may confer on a

provisions as person eligible for grant under section 26 or section 30 of this
to grants

under Part II
Act the amount of which depends on the cost of carrying out

and application works of some kind, or on some other cost, the right to elect to

of capital take that cost for the purposes of the grant as being of such

on works standard amount as may be determined by or under the

thereunder.
regulations.

(2) Regulations under this section or a scheme under section

26 of this Act may prescribe tests by which expenditure or cost

not otherwise qualifying for grant may be regarded , for the pur

poses of section 26 or section 30 of this Act, and of subsection

( 1 ) above, as being partly expenditure qualifying for grant, and

partly not, and authorise the making of grant in accordance

with the regulations or scheme in respect of the part to be so

regarded as qualifying for grant.

(3 ) Regulations under this section may provide that where

grant is payable under section 26 or section 30 of this Act in

respect ofa cattle-grid to be providedin pursuance of Part V

1959 c. 25 . of the Highways Act 1959 or the Highways (Provision of

1950 с. 24. Cattle -Grids) Act 1950, grantgrant shall be payable toto a

person making a contribution to the cost of providing

the cattle-grid, instead of the authority providing the cattle-grid ,
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PART IIand the regulations may provide for adjustment of the amount

so paid where any part of the contribution becomes repayable.

(4) Regulations under this section may also provide for the

adjustment, where any contribution in respect of the provision

of a cattle-grid becomes repayable in whole or in part, of any

amount paid in respect of the contribution by way of grant

under section 31 of this Act.

(5) The provisions of the Settled Land Act 1925 relating to 1925 c. 18 .

improvements authorised by that Act (including those provisions

as extended to trusts for sale by section 28 of the Law of Pro- 1925 с. 20 .

perty Act 1925) shall, if it is so provided by regulations under

this section, have effect as if works of any description specified

in the regulations, being works of a kind mentioned in Schedule

4 to this Act or prescribed by a scheme under section 26 above,

were included in Schedule 3 to that Act (which sets out the im

provements so authorised , distinguishing in Parts I , II and III

between improvements the costs of which are not liable to be

replaced, may be required to be replaced, and must be required

tobe replaced) and were contained in the Part thereof specified

in the regulations.

(6) In the application of subsection (5) above to Northern
Ireland

(a) for any reference to the Settled Land Act 1925 and to

Schedule 3 to that Act there shall be substituted refer

ences to the Settled Land Act 1882 and to section 25 of 1882 c. 38 .

that Act, respectively ;

(b) the words from “ ( including those provisions ” to “ Law

of Property Act 1925) ” and from “ distinguishing in

onwards shall be omitted .

(7) Regulations under this section

(a) shall be made by the appropriate Minister, and may be

made for England and Wales, for Scotland, for Northern

Ireland, or for any two or all of those parts of the

United Kingdom jointly, and

(b) shall be made by statutory instrument subject to annul

ment in pursuance of a resolution of either House of

Parliament.

37.— ( 1 ) If at any time after the approval of proposals under Recovery of

section 26, section 27 or section 30 of this Act, and whether grant and

before or after the proposals have been fully carried out, it
revocation

of approval.

appears to the appropriate Minister

( a) that any condition imposed by the appropriate Minister

in giving his approval has not been complied with , or

X* 3
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(b) in the case of proposals for the carrying out of work ,

that the work has been badly done, or has been or is

being unreasonably delayed , or is unlikely to be com

pleted , or

(c) that in connection with the submission of the propo

sals the person submitting them gave information on

any matter which was false or misleading in a material

respect,

theappropriate Minister may, on demand made after compliance

with subsection ( 4 ) below , recover any grant or any part of a

grant paid by him by reference to the proposals and revoke

the approval in whole or in part.

(2) In the case of a grant under section 27 of this Act which

is a lump sum payable by instalments or a grant by way of

annuity the appropriate Minister may, in a case within para

graph (a) or paragraph (c) of subsection ( 1) above, after com

pliance with subsection (4) below direct that future instalments

of the grant or annuity shall not be payable.

(3 ) If it appears to the appropriate Minister

(a) that any condition imposed by him on the making of a

grant under section 31 or section 32 of this Act has

not been complied with , or

(b ) that, in connection with his application for a grant under

either of those sections, the person by whom the appli

cation was made gave information on any matter which

was false or misleading in a material respect,

the appropriate Minister may, on demand made after compliance

with subsection (4) below , recover the grant or any part thereof.

(4) Before making a demand , revoking an approval or giving

a direction under the preceding provisions of this section the

appropriate Minister

( a ) shall give to any person to whom any payment by way

of grant would be payable by reference to the propo

sals, or from whom any such payment would be

recoverable, a written notification of the reasons for

the action proposed to be taken by the appropriate

Minister, and

(b) shall accord to each such person an opportunity of

appearing before and being heard by a person appointed

for the purpose by the appropriate Minister, and

( c) shall consider the report by a person so appointed and

supply a copy of the report to each person who is

entitled to appear before the person submitting it.

( 5 ) If it appears to the appropriate Minister that the circum

stances specified in paragraph (a) or (b) of subsection (3) above
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PART IIobtain in the case of a grant under section 32 of this Actpayable

by instalments, he may direct that future instalments of the grant

shall not be payable.

(6) Where a grant by reference to which a supplementary

grant has been made under section 33 of this Act becomes

recoverable in whole or in part, the supplementary grant shall

also become recoverable on demand .

38.—( 1 ) This section shall have effect where, after the carrying Recovery of

out of any proposals for amalgamation approvedfor the purposes possession of
farmhouses

of a scheme under section 26 of this Act,a dwelling -house which, made

at the time when the proposals were submitted, was occupied by redundant by

a person responsible ( whether as owner, tenant, or servant or amalgamation.

agent of another) for the control of the farming of any of the

land comprised in the amalgamation is let on a regulated tenancy

otherwise than to

( a ) a person who ceased to be so responsible as part of the

amalgamation , or

(b) a person who is, or at any time was, employed by the

landlord in agriculture, or

(c) the widow of any such person as is mentioned in either

of the preceding paragraphs.

(2) If

(a) not later than the commencement of the regulated

tenancy, the tenant has been given notice in writing that

possession may be recovered under this section , and

(b) apart from the Rent Acts, the landlord would be entitled

to recover possession of the dwelling-house, and

(c) the court is satisfied that the dwelling-house is required

for occupation by a person employed or to be employed

by the landlord in agriculture ,

the court shall, in proceedings commenced by the landlord

during the period specified in subsection (3 ) below, make an

order for the possession of the dwelling-house, whether or not

it would have power to do so under section 3 of the Act of

1933 , and section 5 (2) of the Act of 1920 shall not apply in

relation to the order .

(3 ) The period referred to in subsection (2) above is one

of five years beginning with the date on which the proposals for

the amalgamation were approved or, if occupation of the

dwelling-house after the amalgamation continued in , or was

first taken by, a person falling within subsection ( 1 ) (a ) above or

his widow , a period expiring three years after the date on which

the dwelling-house next became unoccupied .

(4) In this section

" the Rent Acts ” means the Rent and Mortgage Interest

Restrictions Acts 1920 to 1939, or any of those Acts,

X* 4
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1920 c. 17.

1933 c. 32.

1948 c. 47 .

1949 c. 30.

and “ the Act of 1920 ” and “the Act of 1933 ” mean

respectively the Increase of Rent and Mortgage Interest

(Restrictions) Act 1920 and the Rent and Mortgage

Interest Restrictions (Amendment) Act 1933 ;

employed ” and “ agriculture ” have the samemeanings as

in the Agricultural Wages Act 1948 or, in Scotland , the

Agricultural Wages (Scotland) Act 1949 ;

“ landlord” , “ tenant ” and “ tenancy " have the same

meanings as in the Act of 1920 ;

regulated tenancy ” means a tenancy to which the Rent

Acts apply by virtue of section 1 of the Rent Act 1965 ;
and

" order for possession " , in relation to Scotland, means

decree of removing or warrant of ejection or other like

order.

1965 c. 75.

Provisions

relating to

Northern

Ireland .

39.— ( 1) Subject to this section , this part of this Act shall

extend to Northern Ireland with the exception of section 28

and section 38 and, subject to the following provisions of this

section , of section 29.

(2) The Ministry of Agriculture for Northern Ireland may

acquire by agreement any estate or interest in

(a) any land used for agriculture,

(b) any other agricultural land,

( c) where any such land as is mentioned in paragraph (a)

or (b) above is offered to the said Ministry for acquisi

tion by it on the condition that it also acquires other

land not falling within either of those paragraphs, that

other land ,

for the purpose of effecting amalgamations of agricultural land

and reshaping agriculturalunits.

(3) The said Ministry may manage, farm or dispose of land

acquired by it under subsection (2) above

(a) in such manner as appears to the said Ministry expe

dient for the purpose for which the land was acquired ,

(b) if the said Ministry is satisfied that the land ought to be

devoted to some other purpose, in such manner as

appears to the said Ministry expedient therefor,

and in section 27( 1 ) (b ) of this Act as it applies in Northern

Ireland the reference to the appropriate Minister shall include a

reference to the said Ministry .

Section 45 (3) of the Interpretation Act (Northern Ireland )

1954 shall have effect for the purposes of this subsection as it

has effect for the purposes of an enactment of the Parliament

of Northern Ireland passed after the commencement of that

Act.

1954 c. 53

(N.I.) .
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( 4 ) Sections 4 and 5 of the Land Law ( Ireland) Act 1881 shall PART I

not have effect in relation to any tenancy granted by the said 1881 c. 49.

Ministry under subsection (3 ) above.

(5) Subsections (2) and (3) above shall in particular confer

power to enter into transactions involving loss, including trans

actions corresponding to those into which the appropriate

Minister may enter under section 29(2) of this Act.

( 6 ) Section 29 (3) of this Act, and Schedule 3 to this Act

when read with the said section 29 (3) , shall apply in Northern

Ireland as if

(a) the said Ministry were substituted for the appropriate

Minister,

(6) the reference to legal costs in the said section 29(3) (a)

included a reference to the costs of obtaining any

requisite consent of the Ministry of Finance for

Northern Ireland ,

(c) the said section 29(3) (a) included a reference to com

pensation for disturbance under section 3 of the Land- 1870 c. 46 .

lord and Tenant (Ireland ) Act 1870.

(7) The functions conferred by this section on the said Ministry

shall be exercised in accordance with arrangements made be

tween the Ministry and the Minister of Agriculture, Fisheries and

Food with the approval of the Treasury, and the Minister of

Agriculture, Fisheries and Food shall pay out of moneyprovided

by Parliament any expenses incurred by the said Ministry in

exercising those functions, and any sums received by that Minis

try in exercising those functions (including any sums so received

or recovered under Schedule 3 to this Act) shall be paid over

to the said Minister.

40.- (1 ) In this part of this Act, except where the context Interpretation

otherwise requires of Part II.

“ amalgamation ” and “ boundary adjustment ” have the
meanings given by section 26 of this Act ;

exchange” in relation to land in Scotland means

excambion ;

“ prescribed ” , in relation to the contents of a scheme,

means prescribed by the scheme.

(2) In this part of this Act

( a ) “ commercial unit ” means an agricultural unit which

inthe opinion of the appropriate Minister is capable,

when farmed under reasonably skilled management, of

providing full-time employment for an individual

occupying it and for at least one other man (or full

time employment for an individual occupying it and
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PART II employment for members of his family or other

persons equivalent to full- time employment for one
man ) ;

(b) “ intermediate unit ” means an agricultural unit which ,

in the opinion of the appropriate Minister, is capable,

when farmed under reasonably skilled management, of

providing full-time employment for an individual

occupying it.

In this subsection “ full-time employment ” shall be con

strued in accordance with any provisions defining that expres

sion in any scheme made under section 26 of this Act.

(3 ) In this part of this Act “ uncommercial unit ” shall be

construed by reference to the definition of commercial unit,

except that, where the appropriate Minister so directs, it may

be treated as referring to the relevant agricultural unit exclusive

of any one dwelling house of the unit and, if the Minister so

directs, exclusive of any small portion of land to be occupied

with that dwelling house .

( 4) Where any agricultural land in Scotland consists of or

includes a croft or holding, for the purposes

(a) of determining under the preceding provisions of this

section whether an agricultural unit formed by that

land is commercial, intermediate or uncommercial,

and

(b) of calculating under section 27 (2 ) ( c) of this Act the

income derived from the land,

the land shall be taken to include any right in pasture or grazing

land held by the tenant or landholder whether alone or in

common with others and deemed to form part of the croft

or holding

In this subsection “ croft ” and “ holding ” have the meanings

ascribed to them by the Crofters (Scotland ) Act 1955 and the

Small Landholders (Scotland) Acts 1886 to 1931 respectively.

1955 c. 21 .

PART III

HILL LAND

General

Grants for 41.— ( 1) The appropriate Minister may in accordance with

improvements a scheme make grants towards the cost of improvements for
benefiting

hill land. the benefit of hill land (defining “ hill land " in the scheme).

(2) The descriptions of improvements in respect of which grant

may be paid shall be such as the appropriate Minister may

prescribe in the scheme as being in his opinion improvements
which will improve the productivity of hill land used for agri
culture .
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PART III(3 ) A grant under this section may be by way of supplement

to any grant or contribution payable in respect of the improve

ment in question under any enactment other than this section,

and a scheme under this section may provide for the grant by

way of supplement being subject to all or any of the restrictions,

conditions and other incidental and supplemental provisions

( including penalties) applying to the other grant or contribution .

( 4 ) The duration of a scheme under this section shall be a

period not exceeding five years, but that period may from time

to time be extended by subsequent schemes for periods not

exceeding five years .

(5) A scheme under this section shall provide for grant in

respect of any expenditure being payable by reference to pro

posals which have been submitted to and approved by the

appropriate Minister, and the approval

(a) may be given before or, in such classes of cases as the

appropriate Minister may direct, after the carrying out

ofthe proposals,

(6) may be made subject to such conditions as the appro

priate Minister may specify, and in particular subject

to any condition as to the time within which the pro

posals are to be carried out,

(c) maybe varied or withdrawn by the appropriate Minister

with the applicant's written consent.

(6) Grants under this section shall be paid out of money

provided by Parliament.

(7) Sections 35, 36 and 37 of this Act shall apply in relation

to this section as they apply in relation to section 26 of this

Act.

(8 ) This section extends to Northern Ireland.

42.- (1) The improvements referred to in section 12 of the Improvement

Hill Farming Act 1946 (which authorises the Minister to carry of hill
farming land

out improvements for the benefit of hill farming land subject to
subject to

rights of common ) shall include (in addition to improvements rightsof

within the meaning of that Act) any improvements specified in common.

a scheme under the foregoing provisions of this part of this 1946 c. 73.

Act.

( 2 ) Section 12( 13) of the Hill Farming Act 1946 (under which

the net cost of work done under that section is to be brought

into account for the purposes of the limit on grants in that

Act) shall not apply in relation to any improvement carried

out after the cominginto force of this section but any sum which ,

but for this subsection, would have been so brought into account

shall be brought into account as if it were a grantmade under the

last foregoing section .
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PART III 43.—- ( 1 ) Section 13 of the Hill Farming Act 1946 (which

Subsidies for authorises payments year by year for hill sheep and cattle but
hill sheep which, as amended by the Livestock Rearing Act 1951 , the Hill
and cattle .

Farming Act 1956 and section 2 of the Agriculture (Miscel
1946 c. 73.

laneousProvisions) Act 1963 , is restricted to a period of years
1951 c. 18.

1956 c. 72. ending in 1967) shall apply without any such restriction and

1963 c. 11 . accordingly ,

( a ) “ relevant days ” in the said section 13 ( 1 ) (a) and in

related contexts in the same Act shall mean such day

of December in any year as may be specified in the

relevant scheme under that section , and

( b ) in the said section 13 ( 1 ) (b) for the words from “ the year

1947 ” to the words “ succeeding years ” there shall be

substituted the words “ any year" .

(2) Schemes made under the said section 13 after the coming

into force of this section shall restrict payments under sub

section (1)(a ) and payments under subsection ( 1 ) (b) of that

section to periods not exceeding five years, but any such period
may from time to time be extended by further schemes for

periods not exceeding five years.

(3 ) This section extends to Northern Ireland .

Winter
44.— ( 1) Section 10(1 ) of the Agriculture (Miscellaneous

keep grants. Provisions) Act 1963 (which authorises payment of winter keep

grants in respect of certain livestock rearing land ) shall be

amended by substituting 5 years for 3 years as the maximum

period which may be specified in a scheme made under that

subsection .

(2) This section extends to Northern Ireland .

Special measures for certain areas

Rural

45.—( 1 With a view to applying the provisions of this part of

Development this Act for meeting the special problems of the development as
Boards.

rural areas of hillsand uplands, and the special needs of such

areas, the appropriate Minister may, in accordance with this

Part of this Act, establish a Board, to be known as a Rural

Development Board, for any area appearing to be one where

those problems or needs exist.

(2) Those special problems and needs include the special diffi

culties in the formation of commercial units of agricultural land

in such areas, the need for an overall programme for guidance in

making decisions as to the use of land in such areas for agricul

ture and forestry, so that those two uses are complementary,

the need for improved public services in such areas in step with

their development for agricultural and forestry purposes, and the

need for preserving and taking full advantage of the amenities

and scenery in those areas in the course of their development for

those purposes.

-
-
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(3) The overall programme referred to in the preceding PART III

subsection is one having regard , among other things, to the

special economic considerations and the long-term nature of

forestry.

(4) The amenities to which consideration is to be given under

subsection ( 2) above shall include any feature of scientific or

historic interest in those areas, and in particular, but without

prejudice to the generality of the foregoing, their flora and fauna

and physiographical features, and any buildings of special

interest.

( 5) Schedule 5 to this Act shall have effect as respects the

procedure for establishing a Rural Development Board , and
its constitution .

(6) On the establishment of a Rural Development Board a

notice referring to the provisions of this part of this Act con.

trolling sales of land and controlling afforestation shall be

registered in the register of local land charges by the proper

officer of every local authority (not being a county council) in

the area of which any part of the Board'sarea lies , and shall be

so registered in the prescribed manner.

(7) In relation to any land in the area of the Board the pro

visions of section 15 ( 1 ) of the Land Charges Act 1925 (which 1925 c. 22

make an unregistered charge void in certain circumstances) shall

apply as if the said provisions of this part of this Act were a

charge required to be registered under that subsection, and the

other provisions of that Act, including in particular section 17(3 )

(which relates to the conclusive effect of a certificate of search )

shall have effect accordingly.

(8) It shall be the duty of the appropriate Minister to give

to the local authority's officer the information necessary to

enable him to comply with subsection (6) of this section.

(9) The provisions of subsections (6), (7) and (8) of this

section shall not apply to Scotland, and on the establishment

of a Rural Development Board in Scotland , the Secretary of

State shall cause a notice referring to the provisions of this

Part of this Act controlling sales of land and controlling

afforestation to be lodged at the principal office of the county

council of every county in the area of which any part of the

Board's area lies, and the notice shall be available for inspec

tion free of charge at all reasonable hours.

( 10) In the foregoing provisions of this section and the

said Schedule 5 “ the appropriate Minister ” means, in relation

to Wales, the Minister of Agriculture, Fisheries and Food and

the Secretary of State for Wales acting jointly.

( 11 ) The appropriate Minister shall to such extent as may be

approved by the Treasury pay out of money provided by

Parliament any expenditure incurred, or to be incurred, by a

Board in the performance of their functions.
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PART III

Functions

of Rural

Development

Boards.

46 .— ( 1) It shall be the function of a Rural Development

Board

( a ) to keep under review all means of meeting the prob

lems and needs described in the last foregoing section

in their area ,

(b) in consultation with such local authorities and other

bodies as appear to the Board to have an interest, to

draw up a programme for action to meet those prob

lems and needs and, so far as the programme will

entail expenditure by the Board, to submit to the

appropriate Minister for his approval proposals for

that expenditure,

( c) to concert, promote, assist or undertake measures to

implement the programme subject, so far as those

measures involveexpenditure by the Board , to approval

by the appropriate Minister.

(2) The appropriate Minister may approve in whole or in

part any proposals submitted to him under subsection ( 1 ) (b)

above, or may refuse to approve them .

(3 ) It shall be the duty of a Rural Development Board and

of the Forestry Commission to co - ordinate the preparation and

implementation of their proposals and programmes for the

Board's area, and for that purpose to consult together at all

stages and, where necessary , to act in concert.

Any dispute between them shall be referred to and deter

mined by the appropriate Minister, and, in relation to Wales,

“ the appropriateMinister ” in this subsection has the meaning

given by subsection ( 10) of the last foregoing section.

(4) In the discharge of their functions a Rural Development
Board may

(a) acquire by agreement any land in their area ,

(b) manage, improve, farm , sell , let or otherwise deal with

any of their land, and may in particular sell or let any

land subject to any depreciatory conditions imposed

in the interests of the community or for any purpose

connected with the discharge of their functions,

( c) acquire by agreement any farming business or any dead

or live farm stock,

( d ) build on and otherwise develop any of their land, and

in particular provide dwellings for their tenants and

employees,

(e) provide equipment and services for persons who are their

tenants and who are engaged or employed in agricul

ture or forestry,
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PART II( 1) carry out or commission the carrying out of inquiries,

investigations or researches in connection with the

discharge of their functions.

47.— (1) In the discharge of their functions a Rural Develop- Boards'

ment Boardmay, inaccordancewitharrangements approved by powers of

the appropriate Minister and the Treasury, give financial
giving

financial

assistance, whether by way of grant or loan or partly grant and assistance.

partly loan, towards the undertaking of measures to implement

any programme drawn up under section 46 of this Act, and in

particular (subject to its being so approved ) —

( a ) financial assistance for providing or improving com

munications and public services in the Board's area,

(b) financial assistance towards expenditure incurred in

installing or connecting a supply of electricity, gas

or water to a dwelling-house or other premises used

in connection with agriculture or forestry or for the

improvement of accommodation on such premises for

tourists, being expenditure incurred by an owner or

occupier of the premises,

( c) financial assistance towards expenditure incurred in

providing or improving a site on an agricultural or

forestry unit for tourists' caravans or as a tourists '

camping site, being expenditure incurred by the occu

pier ofthe agricultural or forestry unit.

(2) On making a grant or loan under the foregoing subsection

the Board may impose such conditions as they think fit,

including, in the case of a grant, conditions for repayment in

specified circumstances.

48.— (1) Without prejudice to the generality of section 46 Promotion of

of this Act, a Rural Development Board shall have power to
amalgamations

and boundary

acquire by agreement, hold and dispose of land in their area for adjustments
the purpose of effecting amalgamations of agricultural land and byRural

reshaping agricultural units, and power for the said purposes Development

to enter into transactionsinvolving loss, including
Boards.

( a ) amalgamating holdings of land in a way which renders

less valuable, or useless, any buildings or equipment

on any of the land,

(b) allowing the occupier of an uncommercial unit to retain

occupation of a dwelling-house on the land when the

remainder of the unit is acquired by the Board for the

purposes of amalgamation,

( c) selling land resulting from an amalgamation effected by

the Board subject to depreciatory conditions imposed

for the purpose of ensuring that the land continues to
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be held in single ownership and single occupation for

agricultural purposes.

( 2 ) A deed by which a Rural Development Board conveys land,
or an estate or interest in land , may apply Schedule 3 to this Act

to any of that land, and to any other land, but only if all the
persons who will have an estate or interest in the land to which

Schedule 3 is so applied are parties to the deed ; and in that

Schedule as so applied “ relevant Exchequer payments ” shall

mean such amounts as are specified in the deed for the purposes
of this subsection under the heads of :

( a) the incidental costs incurred by the Board in acquiring

and disposing of the land, estate or interest conveyed

by the deed , being costs consisting of surveyor's fees

and legal costs, stamp duty on any conveyance, lease,

tenancy agreement or mortgage or heritable security

and any compensation for disturbance under section

34 of the Agricultural Holdings Act 1948 or section

35 of the Agricultural Holdings (Scotland) Act 1949,

(b) any such loss as is described in subsection ( 1 ) of this

section incurred by the Board in dealing with the land,

estate or interest so conveyed, including any reduction

in the purchase price obtained by them on the trans

action effected by the deed in consequence of the

depreciatory conditions contained in the deed ,

(c) such sum as the appropriate Minister may certify as

the sum representing his administrative expenses (in

cluding an appropriate proportion of overhead ex

penses and other fixed or general expenses) incurred

in connection with the transaction to which the deed

gives effect,

and “relevant date ” means the date on which the transaction

to which the deed relates takes effect.

1948 c. 63.

1949 c. 75.

(3) Where under section 27 ( 1 ) (b) or (c) of this Act a scheme

under that section authorises the making of grantby reference to

arrangements made or approved by a Rural Development Board ,

the Rural Development Board shall repay to the appropriate

Minister the amount of any grant paid by the appropriate

Minister under the scheme by reference to any such arrange

ments.

(4) Section 29(4) and (5) of this Act shall apply in relation to a

Rural Development Board as they apply in relation to the

appropriate Minister.

(5 ) In relation to any tenancy certified by a Rural Develop

ment Board in the instrument by which the tenancy is granted

as being a tenancy granted in connection with transactions
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entered into by the Board for the purpose of effecting amalgama- PART III

tions of agricultural land and reshaping agricultural units, sec

tion 33 of the Housing Repairs and Rents Act 1954 and section 1954 a 53.

25 of the Housing (Repairs and Rents) (Scotland) Act 1954 1954 c. 50.

(exclusion of localauthority houses from Rent Acts) shall apply

to the Rural Development Board as they apply to the council

of a county or other local authority.

49.— ( 1) Subject to this and the next following section, any Control ofsale

transfer of land in the area of a Rural Development Board of certain land.

shall require the Board's written consent.

( 2) An application for consent under this section shall be

in such form as the Board direct, and on the application the

Board may refuse or grant the consent applied for.

(3) The Board shall not refuse consent unless they are satis

fied that the land to which the application relates, if acquired

by them in accordance with this section

(a) can suitably be used or disposed of by them for the

purpose of effecting amalgamations of agricultural

land or reshaping agricultural units, or

(b) can suitably be used or disposed of by them in a way

which will promote the co -ordination of the use of

land for forestry and agriculture, or

(c) is land which, in the opinion of the Board and the

Forestry Commission, ought to be planted by the

Forestry Commission, or

( d ) can suitably be used or disposed of by them for some

purpose ancillary to the use of other land for agricul

ture or forestry ,

or unless the Board are satisfied that refusal of their consent

will prevent the creation of an uncommercial unit of agri

cultural land .

( 4 ) The Board shall, within two months of receipt of an

application duly made for consent under this section, serve

on the applicant notice of the manner in which the application

has been dealt with ; and, except where their decision is to

grant their consent, the notice shall give the reasons for their

decision.

(5 ) Within two months of receipt of a notice under the last

foregoing subsection stating that the Board withhold consent the

applicant may appeal to the appropriate Minister on the ground

that the application for consent ought to be granted, and before

determining the appeal the appropriateMinister shall, if either

the appellant or the Board so desire, afford to each of them an

opportunity of appearing before , and being heard by, a person
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1962 c. 38.

appointed by the appropriate Minister for the purpose ; and in

relation to appeals under this section

(a) where the appeal is to the Minister of Agriculture,

Fisheries and Food , section 180 of the Town and

Country Planning Act 1962 (appeals to High Court

from decision of Minister) shall apply in relationto an

appeal under this subsection as itapplies in relation to

an appeal under Part IV of that Act against an enforce

ment notice, and

(b) where the appeal is to the Secretary of State , the

Secretary of State may, and if so directed by the Court

of Session shall, state a case for the opinion of that

Court on any question of law arising in the proceed

ings, and an appeal shall lie to the Court of Session

on any question of law from the decision of the

Secretary of State.

(6) Within three months from the date of receipt of a notice

under subsection (4) of this section stating that the Board

withhold consent or, if an appeal is brought under subsection

(5) of this section which does not result in the granting of

consent, from the final determination of the appeal, the

applicant may serve on the Board a notice requiring the Board to

purchase the estate or interest proposed to be transferred by

him in the transaction to which the application relates, and the

following provisions of this section (under which the Board can

be compelled to purchase it) shall have effect.

(7) Subject to the following provisions of this section, on

service of a notice under the last foregoing subsection

( a ) the Board shall be deemed to be authorised to acquire

compulsorily the estate or interest to which the notice

relates by a compulsory purchase order,

(b) the Board shall be deemed to have served a notice to

treat in respect of that interest at that time,

and in relation to this subsection

(i) “compulsory purchase order ” means an order to which

Part I of the Compulsory Purchase Act 1965 applies,

or, as the case may be, an order which has become

operative under the Acquisition of Land (Authorisa

tion Procedure) (Scotland ) Act 1947 ;

(ii ) the power of withdrawal of a notice to treat conferred

by section 31 of the Land Compensation Act 1961 or

section 39 of the Land Compensation (Scotland) Act

1963 , and the power of entry conferred by section

11 ( 1 ) of the said Act of 1965 or by paragraph 3 of

Part I of Schedule 2 to the said Act of 1947, shall not

be exercisable in relation to a notice to treat deemed

to be served by virtue of paragraph (b) of this sub
section .

1965 c. 56.

1947 c. 42.

1961 c. 33 .

1963 c. 51 .

- -
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( a ) where there has been a final determination by the Lands

Tribunal on the question of compensation payable

pursuant to the purchase notice, within six weeks

from the date of the final determination , and

(b) in any other case, at any time before the acceptance

in writing by the applicant of an unconditional offer

in writing by the Board of a sum as such compensation,

but the applicant shall be liable to pay compensation to the

Board for any loss or expense occasioned to the Board by the

giving and withdrawal of the purchase notice.

For the purposes of this subsection a claim shall not be

deemed to be finally determined so long as the time for requiring

the Lands Tribunal to state a case with respect thereto , or for

appealing from any decision on the points raised by a case so

stated , has not expired.

(9) If the applicant's estate or interest in the land to which

the application relates is greater than what is proposed to be

transferred by the transaction to which the application relates,

the Board may by notice given to the applicant within two

months of receipt of the purchase notice require that the pur

chase notice shall apply to all the estate or interest of the

applicant in the land .

( 10 ) An application for consent under this section must be

sent to the Board by registered post or recorded delivery service,

or delivered to the secretary or chief officer of the Board, and

if within the period specified in the next following subsection

the Board do not notify the applicant of their decision on the

application, this section shall have effect as if at the expiration

of that period the Board had granted the consent ; and it shall

be the duty of the Board to give a written consent to the

applicant accordingly.

( 11 ) Any applicant who has not received a notice as required

by subsection (4 ) of this section may by notice (to be served

on the Board in the way required for service of his application)

require the Board to make goodtheir default and the period
at the end of which subsection (10 ) above shall operate shall

be the period of fourteen days from the service of that notice.

( 12 ) In relation to Scotland, any reference in this section

to the Lands Tribunal shall be construed as a reference to the

Lands Tribunal for Scotland , but until sections 1 to 3 of the

Lands Tribunal Act 1949 come into force as regards Scotland , 1949 c. 42.

such reference in subsection ( 8 ) (a ) of this section shall be

construed as referring to an official arbiter appointed under
Part I of the Land Compensation (Scotland ) Act 1963 . 1963 c. 51 .
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PART III ( 13 ) References in this and the next following section to the

transfer of land include references to the granting of a lease of

land for a term exceeding 10 years, and to assigning a lease of

land with an unexpired term exceeding 10 years, but in relation

to the grant of a lease references in this section to the estate and

interest of the person transferring or proposing to transfer the

land shall be taken as references to his estate and interest both

in the reversion and the lease.

( 14) In the application of this section to Scotland, for the last

foregoing subsection there shall be substituted the following

subsection

“ ( 13) For the purposes of this and the next following

section, any grant of a lease for a period exceeding 10 years

and any assignation of a lease with an unexpired period

exceeding 10 years shall be a transfer of land, and in relation

to the grant of a lease any references in this section to the

estate and interest of the person transferring or proposing to

transfer the land shall be taken as references to his estate

and interest in the lease and in the land subject thereto ” .

Control of sale 50.-( 1 ) The last foregoing section shall only apply to land

of certain land : which at the time when it is or is to be transferred is agricul

exceptions and tural land or woodland or unenclosed mountain , hill or heath
supplemental

provisions.
land, or common land or waste land.

(2) Where one of the grounds on which an appeal is brought

under subsection (5) of the last foregoing section is that the

proposed transfer is part of aproposed transactioninvolving land
in the Board's area which is not within subsection ( 1 ) of this

section, or involving land which is not within the Board's area ,

the appropriate Minister may, if he decides not to allow the

appeal but is of opinion that the appellant would be substan

tially prejudiced ifhe is unable to dispose in one transaction of

all the land comprised in the proposedtransaction, with the con

sent of the appellant direct thatany purchase notice served under

the last foregoing section by the appellant shall relate both to

the land to which the application relates and also to the other

land , or such part of it as the appropriate Minister may direct.

(3 ) The last foregoing section shall not apply to a transfer

to or from

( a ) a local authority ,

(b) statutory undertakers as defined in section 221 ( 1 ) of

1962 c. 38. the Town and Country Planning Act 1962 or section

1947 c. 53. 113 ( 1 ) of the Town and Country Planning (Scotland)

Act 1947,

(c) any body corporate which is established by or under

any enactment for the purpose of carrying on under

-

1
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or undertaking and whose affairs are managed by the

members thereof,

( d ) the National Trust,

(e) a National Parks planning authority,

( f) the Natural Environment Research Council.

In this subsection the “ National Trust ” means in relation to

Scotland the National Trust for Scotland for Places of Historic

Interest or Natural Beauty incorporated by the Order confirmed

by the National Trust for Scotland Order Confirmation Act 1935 ; 1935 c. ii.

and “National Parks planning authority ” means a local plan

ning authority whose area consists of or includes the whole or

part of a National Park .

(4) The last foregoing section shall not apply to a transfer by

an individual to a member of his family or to the trustees of a

settlement exclusively for the benefit of members of his

family, and in this subsection “ family ” means the individual's

husband or wife, any lineal descendant or ancestor of his, and

his brother and sister and any child of a brother or sister , and

in deducing any such relationship an adopted child shall be

treated as a child and any relationship of the half blood shall be

treated as a relationship of the whole blood.

(5) The last foregoing section shall not apply to a transfer

of land effected in pursuance of a contract of sale concluded

before the land came to be in the area of the Board or, if the

order establishing the Board so provides, before the expiry of

such period not exceeding three months from the date on which

it is established as may be specified in the order .

(6) The last foregoing section shall not apply

( a ) to a transfer to give effect to the devolution of land

on death or bankruptcy or sequestration or under the

terms of a settlement, or

(6) to a transfer in exercise of the rights conferred on a

mortgagee heritable creditor or chargee by a mortgage

heritable security or charge created before the relevant

land came to be in the area of the Board .

(7) If land is transferred in contravention of subsection ( 1 ) of

the last foregoing section the Board shall be deemed to be

authorised to acquire all the estate and interest of the transferor

in the land transferred (whether in his hands, or in the hands of

persons deriving title under him) by a compulsory purchase order,

but any notice to treat given in pursuanceof this subsection shall

be served within six years from the date of transfer.

Compulsory purchase order ” has the same meaning as in

section 49 (7) of this Act, and Part IV of Schedule 1 to the

Acquisition of Land (Authorisation Procedure) Act 1946 and 1946 c. 49 .
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1947 c . 42.

1961 c. 33.

1963 c. 51 .

Part IV of Schedule 1 to the Acquisition of Land (Authorisation

Procedure) (Scotland ) Act 1947 (validity of compulsory purchase

orders) shall apply in relation to any notice to treat served in

pursuance of this subsection as they apply in relation to a com

pulsory purchase order.

(8) In assessing compensation in accordance with section 5

of the Land Compensation Act 1961 or section 12 of the Land

Compensation (Scotland) Act 1963 (which relate to compulsory

purchases of land) no account shall be taken of any depreciation

of the value of the relevant interest which is attributable to the

provisions of the last foregoing section and this section .

(9) Failure to obtain consent under subsection ( 1 ) of the

last foregoing section to any transaction shall not invalidate

that transaction .

Schemes for 51.- ( 1) If it appears to a Rural Development Board that in

co- ordinated

amalgamations
any part of their area there is a need , for the benefit of the

and reshaping community and for the mutual advantage of those owning and

of agricultural occupying the agricultural land, of a co -ordinated scheme of

units . amalgamations of agricultural land , reshaping of agricultural

unitsand afforestation to be effected by transfers and exchanges

of land and grants, surrenders, renunciations and variations of

tenancies, theRural Development Board may proceed to make a

scheme under this section .

(2) The scheme

( a ) shall be based on a comprehensive plan for the uses of

the land , including afforestation, and

(b ) shall be published and made available for inspection

in such manner, and with such maps, plans and notes,

as the Board consider appropriate,

and the Board shall, in publishing notice of the scheme and in

such other ways as appear to them appropriate, invite sub

missions to the Board on any aspect of the scheme.

(3 ) The Board shall report to the appropriate Minister on the

substance of the submissions made to them on the scheme and

the appropriate Minister, after taking that report into considera

tion, may if he thinks fit direct a public inquiry to be held as

regards the scheme.

(4) After taking the Board's report into consideration, to

gether with the report of the person holding the public inquiry,

if any, the appropriate Minister shall either reject the scheme

or approve it with or without modifications.

(5) If the appropriate Minister approves the scheme, with or

without modifications, he shall publish notice of his approval in

such manner as appears to him appropriate, and shall direct the

Board to seek to negotiate with those concerned for the carrying

into effect of the transactions required to implement the scheme.
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scheme which all concerned will be willing to implement, and

for that purpose the Board may carry out all or any of the

necessary negotiations for particular transactions, prepare or

commission draft agreements, conveyances and other instru

ments and, by settling terms for inclusion in agreements for sale

and other instruments or by drawing up a programme for

the carrying out of the transactions, make arrangements for

ensuring that the scheme, or any interdependent transactions,

cannot be partly fulfilled and partly unfulfilled ; and may carry

out that and any other preliminary work notwithstanding that,

if the scheme is unfulfilled , their expenses may be irrecoverable.

(7) If the appropriate Minister is satisfied

( a ) that, except for transactions which in all involve the

transfer of, or of estates or interests in , land in this

subsection called “the outstanding land ” ) of an

acreage small in comparison with the total acreage of

the land affected by the scheme, agreements, enforce

able in law, have been made to enter into all the trans

actions required to implement, or complete the imple

mentation of, the scheme,

( b ) that the Board have entered into agreements, enforceable

in law , such that, if they acquired the outstanding land ,

there would be agreements, enforceable in law, to

carry out all the transactions required to implement,

or complete the implementation of, the scheme,

( c ) that the terms of the scheme on which the transactions

transferring the outstanding land were to be carried

out were equitable,

the Board may be authorised by the appropriate Minister to

acquire the outstanding land compulsorily, and the Acquisition 1946 c. 49.

of Land (Authorisation Procedure) Act 1946 or, as the case

may be, the Acquisition of Land (Authorisation Procedure) 1947 c. 42.

(Scotland) Act 1947 shall apply as if the Board were a local

authority within the meaning of the relevant Act and as if this

section were comprised in an Act in force immediately before

the commencement of the relevant Act.

(8) In this section “the appropriate Minister ” means, in

relation to Wales, the Minister of Agriculture, Fisheries and

Food and the Secretary of State for Wales acting jointly.

52.—( 1 ) Subject to this section, no person shall plant land Control of

in the area of a Rural Development Board with trees except afforestation.

under the authority of a licence granted by the Board .

( 2 ) Subsection ( 1 ) above shall not apply

( a ) to planting by the Forestry Commission,

(6) so long as the covenant, agreement or scheme in question

continues in force, but without prejudice to the
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1967 c. 10.

1947 c. 53 .

1962 c. 38.

enforceability of any condition contained in a licence

granted before it was entered into or, as the case may

be, took effect, to land which is subject to a forestry

dedication covenant or agreement as defined in section

5 of the Forestry Act 1967, or the subject of an

approved woodlands scheme made under the powers

contained in that Act or any enactment repealed by that

Act,

( c) to land which is, or at some time in the period of ten

years before the planting has been, woodland,

( d ) to the planting of land of an area not exceeding ten

acres, but not so as to permit more than ten acres of

land in the ownership of any one person or, where

two or more agricultural units are in the same owner

ship, more than ten acres in each unit, to be planted

in any period of twelve months,

(e) to the planting of fruit trees or to land forming part of

an orchard ,

(f) to land forming part of a public open space, or to land

which it is not reasonably practicable to put to any

beneficial use in its existing state ,

( g) to planting required as a condition imposed on the

granting of planning permission under the Town and

Country Planning (Scotland) Act 1947 or the Town

and Country Planning Act 1962, or as a condition

attached to a felling licence granted, or having effect

as if granted, under the Forestry Act 1967,

( h ) if the order establishing the Board so provides, to plant

ing carried out during such period not exceeding three

months from the date on which it is established as may

be specified in the order.

(3) An application for a licence under this section shall be in

such form as the Board direct, and on the application the Board

may refuse or grant it either with or without conditions ; and

the Board shall exercise their powers under this section as a

means of meeting the problems and needs described in section

45 of this Act in their area .

(4) The Board may in particular grant a licence subject to

any condition

(a) governing the kinds of trees planted,

(b) where the licence authorises the planting of a short -term

crop , requiring the use of the land for growing trees

to be discontinued by the end of a specified period, and

requiring before the end of that period the carrying out

of such works for the clearing of the land as will make

it suitable for agricultural purposes,

( c) limiting the period within which the planting authorised

by the licence is to be carried out,
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( d ) requiring the planting, and any fencing in connection

therewith , to be carried out in such a way that access to

other land will not be blocked.

(5) A licence under this section shall name the person to

whom it is granted, and shall authorise planting by that person

only unless it is endorsed by the Board in favour of another ;

and—

( a) the Board shall not endorse a licence in favour of any

person except with the consent in writing of the person

for the timebeing entitled to its benefit,

(b) subject to the foregoing paragraph, it shall be the duty of

the Board to endorse a licence on the application in

writing of a person owning for the time being the same

estate or interest in the land to which the licence relates

as that owned by the grantee of the licence at the time

when it was granted or (by virtue of subsection ( 12)

below) is deemed to have been granted,

(c) subject to that paragraph, in any other case the Board

may grant or refuse an application for endorsement as
they think fit.

(6) The Board shall, within two months of receipt of an

application duly made for a licence under this section , serve

on the applicant, and on all persons other than the applicant

who have an estate or interest in the land to which the application

relates, other than a minor tenancy , notice of the manner in

which the application has been dealt with ; and, except where

their decision is to grant a licence without any conditions other

than a condition requiring the planting which is authorised to

be carried out within a period of five years from the grant of

the licence , the notice shall give the reasons for their decision.

(7) Within two months of receipt of a notice under subsection

(6) of this section, the applicant and any person other than

the applicant who has an estate or interest, other than a minor

tenancy, in the land to which the notice relates, may appeal to

the appropriate Minister against the decision and

(a) before determining the appeal the appropriate Minister

shall, if either the appellant or the Board so desire,

afford to each of them an opportunity of appearing

before, and being heard by, a person appointed by the

appropriate Minister for the purpose,

(b) the appropriate Minister may allow or dismiss the

appeal, or may reverse or vary any part of the deci

sion of the Board on the application , whether the

appeal relates to that part or not, and

(c) the appropriate Minister shall serve notice of his deci

sion on the appeal on the appellant and on every

Y
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person other than the appellant who has an estate or

interest, other than a minor tenancy, in the land to

which the appeal relates.

(8) A person who contravenes subsection ( 1 ) of this section ,

or any condition subject to which a licence is granted under this

section, shall be liable on summary conviction to a fine not

exceeding one hundred pounds.

(9) Where a person is convicted of an offence under the

last foregoing subsection the court may, in addition to or instead

of inflicting a fine, order him, within the time specified in the

order, to take such steps as may be so specified for remedying

the matters in respect of which the contravention occurred,

and may on application enlarge the time so specified ; and if the

order is not complied with that person shalì be liable on sum

mary conviction to a fine not exceeding ten pounds for each

day on which the non -compliance continues.

( 10) Proceedings in respect of an offence under subsection (8)

of this section may be instituted within six months of the first

discovery of the offence by the person taking the proceedings,

so , however, that no proceedings shall be instituted in respect

of such an offence more than two years after the date of the

offence.

( 11 ) A Rural Development Board in granting consent under

section 49 of this Act to the transfer of land which in their

opinion is land in respect of which an offence has been com

mitted under subsection (8) of this section may impose a con

dition that the consent shall not take effect until such steps

as may be specified by the Board in granting their consent

have been taken to remedy the matters in respect of which the

alleged contravention occurred, and the conditions so imposed

may be varied by the court in exercising its jurisdiction under

subsection (9) of this section .

( 12) An application for a licence under this section must be

sent to the Board by registered post or recorded delivery service,

or delivered to the secretary or chief officer of the Board , and

if within the period specified in the next following subsection the

Board do not notify the applicant of their decision on the appli

cation, this section shall have effect as if at the expiration ofthat

period the Board had granted the licence applied for without

any conditions other than a condition requiring the authorised

planting to be carried out within five years from that date ; and

it shall be the duty of the Board to grant a licence to the appli

cant in those terms.

( 13 ) An applicant who has not received a notice as required

by subsection ( 6) of this section may by notice (to be served on

the Board in the way required for service of his application)
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at the end of which subsection ( 12) above shall operate shall be

the period of fourteen days from the service of that notice.

(14) For the purpose of this section the period of twelve

months mentioned in subsection ( 2 ) ( d ) of this section shall, in

relation to any land, include a period beginning before the land

is within the Board's area .

( 15) In this section, unless the context otherwise requires

minor tenancy ” means a tenancy of less than twelve

months ;

public open space ” means land laid out as a public

garden or used (otherwise than in pursuance of section

193 of the Law of Property Act 1925 or of Part V 1925 с. 20.

of the National Parks and Access to the Countryside 1949 c. 97 .

Act 1949) for the purpose of public recreation , or land

being a disused burial ground.

( 16) In this section “ the appropriate Minister ” means, in

relation to Wales, the Minister of Agriculture, Fisheries and

Food and the Secretary of State for Wales acting jointly.

53.- ( 1 ) A Rural Development Board shall prepare and Boards'

transmit to the appropriate Minister annually a report setting annual reports

out what has been done in the discharge oftheirfunctions and accounts.

under this Act during their financial year last completed, and

the appropriate Minister shall lay a copy of the report before

each House of Parliament.

(2) A Rural Development Board shall keep proper accounts

and other records in such form as the appropriate Minister may,

with the approval of the Treasury, determine.

(3) A Rural Development Board shall prepare and transmit

to the appropriate Minister in respect of each of their financial

years statements of account in such form as the appropriate

Minister may, with the approval of the Treasury , determine, and

the appropriate Minister shall transmit them on or before 30th

September following the financial year to the Comptroller and

Auditor General, who shall examine and certify them and lay

copies of them together with his reports thereon before each

House of Parliament.

54.- ( 1) The appropriate Minister, after consultation with a Directions

Rural Development Board, may give to the Board such direc- to Boards by

tions of a general character with respect to the performance of appropriate
Minister.

any functions of the Board as appear to him tobe requisite in

the public interest.

(2) The Minister of Agriculture, Fisheries and Food or, as the

case may be, the Secretary of State may, as respects such of a

Y 2
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PART III Board's books, records and accounts as appear to him to be ones

in respect of which, having regard to his relationship with the
Board, it is reasonable to give such a direction , direct that they

shall be kept available by the Board at all reasonable times for

inspection by him or on his behalf or by or on behalf of the

Comptroller and Auditor General.

( 3 ) A Board's report for any year under the last foregoing

section shall set out any directions given by the appropriate

Minister under subsection ( 1 ) of this section to the Board during

that year, unless the appropriate Minister has notified the Board

his opinion that it is against the interests of national security
to do so.

(4) It shall be the duty of the Board to comply with any

directions given by the appropriate Minister under this section.

(5 ) In this section “the appropriate Minister " means, in

relation to Wales, the Minister of Agriculture, Fisheries and

Food and the Secretary of State for Wales acting jointly.

Powers of

entry and

of obtaining

information .

55.—( 1 ) A person duly authorised in writing by a Rural

Development Board may, on producing if so required a duly
authenticated document showing his authority, enter on any

land in the Board's area for the purpose of determining whether,

and in what way , any of the functions of the Board should be

exercised in relation to the land.

The right of entry under this subsection may be exercised at

any reasonable time, but a person shall not demand admission as

of right to any land which is occupied unless at least forty -eight

hours' notice, or in the case of land occupied for residential

purposes at least seven days' notice, of the intended entry has

been given to the occupier.

A person who wilfully obstructs any person acting in the

exercise of his powers under this subsection shall be liable on

summary conviction to a fine not exceeding twenty pounds.

(2) A person leaving any land which he has entered by virtue

of the foregoing subsection shall, if the land is unoccupied or the

occupier is temporarily absent, leave it as effectively secured

against trespassers as he found it .

(3) A Board may by notice served on the owner or occupier

of any land in their area, require him to furnish them with such

information as may be specified in the notice with regard to

the land as the Board may reasonably require for the discharge

of such of their functions in relation to the land as may be

specified in the notice.

A person who fails without reasonable cause, or neglects,

to furnish to the Board within three months after service of
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on summary conviction to a fine not exceeding fifty pounds.

(4) Information obtained under this section shall not be dis

closed except

(a) with the consent of the person by whom the information

was furnished , or

(b) to a member, officer or servant of the Board or to any

person exercising functions on behalf of the Board, or

(c) to any Minister or to an officer or servant or other person

appointed by or exercising functions on behalf of any
Minister, or

( d ) for the purpose of any proceedings pursuant to this part

of thisAct, or of any criminal proceedings which may

be taken whetherpursuant to this Act or otherwise, or

for the purpose of a report of any such proceedings,

and a person who discloses information in contravention of this

subsection shall be liable on summary conviction to a fine not

exceeding one hundred pounds or imprisonment for a term not

exceeding three months or both, or on conviction on indictment

to a fine or imprisonment for a term not exceeding two years, or
both .

56.—( 1 ) Sections 45 to 55 of this Act shall not apply in Application of

relation to the application of this part of this Act to theHigh- Part III to

lands and Islands, except as provided in this section .
Highlands

and Islands

(2) Where the Secretary of State is satisfied that the special of Scotland.
problems and needs referred to in the said section 45 exist in

any area of the Highlands and Islands (including the whole area

thereof), he may by order made (so far as applicable ) in

accordance with the provisions of that section and Part I of

Schedule 5 to this Act apply to that area such of the provisions

of section 27 ( 1 ) (c) of this Act and the said sections 45 to 55 as

he may think necessary for the purposes of this part of this

Act, and any powers and functions exercisable by a Rural

Development Board by virtue of those provisions shall for the

said purposes be conferred on the Highlands and Islands

Development Board, but without prejudice to their existing

powers and functions, and any reference in this Act to a Rural

Development Board and to its area shall be construed

accordingly.

(3 ) On the making of an order under this section which

applies any of the provisions of sections 49, 50 and 52 of this

Act the Secretary of State shall cause such a notice as is men

tioned in section 45(9) of this Act to be lodged and made

available in accordance with that subsection .

Y 3
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PART III

1965 c. 46.

(4) “Highlands and Islands ” in this section has the same

meaning as in the Highlands and Islands Development (Scotland )
Act 1965 .

Interpretation

of Part III.

CC

Supplemental

57.-( 1 ) In this part of this Act, except where the context

otherwise requires

amalgamation ” , “ boundary adjustment ” , “commercial

unit ” , “ intermediate unit " and "uncommercial unit

have the same meanings as in Part II of this Act ;

prescribed ” , in relation to the contents of a scheme,

means prescribed by the scheme ;

woodland ” includes all land used primarily for the

growing of trees.

( 2 ) For the purposes of this part of this Act land in the area

of a Rural Development Board shall be regarded as having

been within that area from the date when the Board is

established except that, if included by an order varying the

Board's area , it shall be regarded as being within that area

from the date when that order takes effect.

(3) Section 107 of the Agriculture Act 1947 or, as the case

may be, section 83 of the Agriculture (Scotland ) Act 1948

(manner of service of notice) shall apply to notices required

or authorised to be served by a Minister or a Rural Develop

ment Board under this part of this Act.

1947 c. 48

1948 c. 45.

PART IV

CO -OPERATIVE ACTIVITIES

The Central 58.— ( 1) There shall be established a body to be called the

Council for Central Council for Agricultural and Horticultural Co -operation

Agricultural
( in this part of this Act referred to as “the Council " ).

and

Horticultural (2) It shall be the function of the Council to organise, pro

Co -operation . mote, encourage, develop and co -ordinate co -operation in agri

culture and horticulture, including co -operation and mutual

assistance in production, storage, preparation for market,

marketing, transport, the provision of buildings, equipment and

services for farmers and other producers, research and other

incidental activities, and the Council's activities shall include

( a) the spread of information among producers about the

principles and methods of co-operation in the pro

duction and marketing of agricultural and horti

cultural produce, and

(b ) research, study and experiments directed to finding and

evaluating new or untried ways of applying such

principles and methods, and the publication of the

results of the research , studies and experiments.
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PART IV(3 ) It shall also be the function of the Council to put them

selves in a position to advise the Ministers on all matters

relating to co-operation in agriculture and horticulture .

(4) The Council shall consist of -

(a) not more than six members appointed by the Ministers,
and

(b) eight other members nominated or selected in accord

ance with subsections (5 ) and (6) below and appointed

by the Ministers.

(5) Subject to subsection (6) below, of the said eight

members

( a ) four shall be persons nominated by such organisations

as appear to the Ministers appropriate as representing

the interests of farmers and otherproducers in agricul

ture and horticulture, and

(b) four shall be persons nominated by such organisations

as appear to the Ministers appropriate as representing

the interests of co -operative associations in agriculture

and horticulture,

one of each four being a person nominated as representing

interests in England, Wales, Scotland and Northern Ireland

respectively.

(6 ) Where the Ministers invite nominations for the purpose

of appointing a person to the Council as representing a particular

interest, they may specify a time within which nominations are

to be made and may, in default of nominations within that time,

themselves select for appointment a person appearing to them

qualified to represent that interest ; and where a nomination is

made, but the Ministers decline to make any appointment there

on, they shall invite further nominations.

(7) The Council shall have a chairman and deputy chairman

appointed by the Ministers from among the members of the

Council appointed under subsection ( 4 )(a ) above.

(8) The Ministers shall

( a ) pay out of money provided by Parliament to the

members of the Council such travelling or other

allowances as the Ministers, with the approval of the

Treasury, may determine, and in the case of any

member of the Council as respects whom the Ministers,

with the approval of the Treasury, so determine, may

pay out of money provided by Parliament such

remuneration, whether by way of salary or fees, as

the Ministers and the Treasury may determine in his

case , and

Y4
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PART IV

(b) in the case of any member of the Council to whom

the Ministers, with the approval of the Treasury,

determine that this paragraph applies, pay out of

money provided by Parliament such pension , or make

such payments out of money provided by Parliament
toward the provision of a pension, to or in respect

of him as the Ministers and the Treasury may
determine in his case ,

and if a person ceases to be a member of the Council and it

appears to the Ministers that there are special circumstances

which make it right that that person should receive compensation

the Ministers may, with the approval of the Treasury, pay out

of money provided by Parliament to that person a sum of such

amount as the Ministers may with the approval of the Treasury

determine.

(9) The Ministers shall to such extent as may be approved

by the Treasury pay out of money provided by Parliament any

expenditure incurred or to be incurred by the Council in the

performance of their functions.

( 10) Schedule 6 to this Act shall have effect with respect to

the Council.

Council's

annual

report and

accounts .

59.—( 1 ) The Council shall prepare and transmit to the

Ministers annually a report setting out what has been done in

the discharge of their functions under this Act during their

financial year last completed , and the Ministers shall lay a

copy of the report before each House of Parliament.

(2) The Council shall keep proper accounts and other records

in such form as the Ministers may, with the approval of the

Treasury , determine.

( 3 ) The Council shall prepare and transmit to the Ministers

in respect of each of their financial years statements of account

in such form as the Ministers may, with the approval of the

Treasury, determine, and the Ministers shall transmit them on

or before 30th September following the financial year to the

Comptroller and Auditor General, who shall examine and

certify them and lay copies of them together with his report there

on before each House of Parliament .

Directions to

Council by

Ministers.

60.- ( 1) The Ministers, after consultation with the Council.

may give to the Council such directions of a general character

with respect to the performance of any functions of the Council

as appear to the Ministers to be requisite in the public interest.

(2) The Ministers may, as respects such of the Council's

books, records and accounts as appear to the Ministers to be

ones for which, having regard to the Ministers' relationship with
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PART IVthe Council, it is reasonable to give such a direction , direct that

they shall be kept available by the Council at all reasonable

times for inspection by or on behalf of the Ministers or of the

Comptroller and Auditor General.

(3 ) The Council's report for any year under the last foregoing

section shall set out any direction given by the Ministers under

subsection ( 1 ) of this section to the Council during that year,

unless the Ministers have notified the Council their opinion that

it is against the interests of national security to do so.

(4) It shall be the duty of the Council to comply with any

directions given by the Ministers under this section .

61.— ( 1) The Ministers may, in accordance with a scheme Grants for

made by them with the approval of the Treasury, makeout of purposes
money provided by Parliament grants in connection with the connected with

co -operative

carrying out by any person of proposals designed to organise, activities.

promote, encourage, develop or co -ordinate any form of co

operation in agriculture or horticulture, including co -operation

and mutual assistance in production, storage, preparation for

market, marketing, transport, the provision of buildings, equip

ment and services for farmers and other producers, research and

other incidental activities.

( 2 ) Grants shall not be made under this section to any

associations or bodies whose objects consist of or include

supplying goods to their members so far as the grants would

assist them , directly and exclusively, in activities connected with

the supply of such goods, but that shallnot be taken as prevent

ing the making of grants to meet expenditure incurred in research

and study directed to promoting or facilitating mergers of such
associations or bodies.

The goods referred to in this subsection do not, in the case of

any association or body, include agricultural or horticultural

produce which has been wholly or mainly produced by members

thereof, or anything derived wholly or in part from any such

produce.

(3 ) A scheme under this section

( a ) shall provide for grant being payable by reference to

proposals which have been submitted to and recom

mended by the Council and approved by the Ministers,

which recommendation and approval may be given

before or, in such classes of cases as the Ministers

may direct, after the carrying out of the proposals,

(b) may authorise the approval of proposals to be varied

or withdrawn by the Ministers with the written consent

of the person making the proposals,

Y*



682 Agriculture Act 1967
CH . 22

PART IV (c ) shall prescribe the functions to be performed by the

Council in connection with the administration of the

scheme,

( d ) may confer on a person eligible for grant the amount

of which dependson the carrying out of works of some

kind, or on some other cost, a right to elect to take

that cost for purposes of grant as being of such stan

dard amount as may be determined by or under the
scheme,

(e) may authorise the reduction or withholding of grant

where assistance in respect of expenditure for which

the grant is made is given under any enactment other

than this section,

(1) may make the payment of grant subject to any condi

ditions ,

(8) may contain such incidental and supplemental provi

sions as appear to the Ministers expedient for the

purposes of the scheme,

(h) may be varied or revoked by a subsequent scheme under

this section,

( i) shall be made by statutory instrument of which a draft

has been laid before and approved by resolution of

each House of Parliament.

(4) If at any time after the approval of proposals under a

scheme under this section , and whether before or after the

proposals have been fully carried out, it appears to the

Ministers

(a) that any condition imposed under a scheme in relation

to the proposals has not been complied with , or

(b) that in connection with the submission of the proposals

the person submitting them gave information on any

matter which was false or misleading in a material

respect,

the Ministers may, on demand made after compliance with

subsection (5) below , recover any grant or any part of a grant

paid with reference to the proposals, and may revoke the

approval in whole or in part.

(5) Before making a demand or revoking an approval under

subsection ( 4 ) above the Ministers—

(a) shall give to any person to whom any payment by way

of a grant in relation to the proposals would be pay

able, or from whom any such payment would be

recoverable, a written notification of the reasons for

the proposed action , and
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(6 ) shall accord to each such person an opportunity of PART IV

appearing before and being heard by a person appointed

for the purpose by the Ministers, and

( c) shall consider the report of a person so appointed and

supply a copy of the report to each person who is

entitled to appear before the person submitting it.

(6 ) Proposals in respect of which grant is payable under this

section must be submitted to the Council within the period of

ten years beginning with the date of the coming into force of this

section , but the Ministers may from time to time, by order made

by statutory instrument with the approval of the Treasury, of

which a draft hasbeen laid before and approved by resolution

of the Commons House of Parliament, extend or further extend

that period by such additional period , not exceeding five years, as

may be specified in the order.

( 7) Sums paid by way of grant under this section (including

any administrative costs incurred by the Council) shall to such

extent as the Ministers may from time to time determine be

treated for the purposes of section 3 of the Agriculture Act 1957 c. 57.

1957 (guaranteed prices) as production grants.

(8) Without prejudice to the generality of subsection ( 1 ) of

this section a scheme under this section may provide for grants

for any purpose for which grants may be made under

( a ) section 1 (2) or section 4 of the Horticulture Act 1960, 1960 с. 22.

(6) section 6 or section 7 of the Agriculture (Miscellaneous 1963 c. 11 .

Provisions) Act 1963 or, so far as it relates to grants

to co -operative bodies, section 9 of that Act,

( c ) section 4 of the Agriculture and Horticulture Act 1964, 1964 c. 28 .

andas from such date as may be specified in an order made by

the Ministers by statutory instrument the said enactments , other

than the said section 9 of the Act of 1963 , and in the said section

9( 1 ) the words “ or for the formation of bodies carrying on

agricultural or horticultural producers' marketing businesses ”
shall cease to have effect.

An order under this subsection may specify different dates for

different enactments and may contain such savings and exceptions

on the repeals made by this subsection as may be specified in the

order.

(9) Where before thecoming into force of a scheme under this

section either of the Ministers, with a view to making a grant

out of moneys provided by Parliament, has approved any

programme relating to a producers' marketing business in agri

culture, being a programme corresponding to one which, if for

horticultural purposes, would be eligible for grant under
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PART IV

1964 c 28.

section 4 of the Agriculture and Horticulture Act 1964, any

grant payable in accordance with the terms of the approval after

the said date shall be paid out of moneys provided by

Parliament.

Supplemental.
99

1947 c. 48.

1948 c. 45.

62.—( 1 ) In this part of this Act “ agriculture or horticulture ”

includes everything included in the expression “ agriculture as

defined in section 109(3) of the Agriculture Act 1947 or, as the

case may be, in section 86(3 ) of the Agriculture (Scotland) Act

1948.

(2) In the last foregoing section “ the Ministers ” means the

Minister of Agriculture, Fisheries and Food and the Secretary

of State, and a scheme under that section may provide that

functions under the scheme shall be exercisable by those

Ministers separately ; and subject to any such provision in a

scheme, andexcept in subsection (9) of that section, that expres

sion in that section shall mean those Ministers acting jointly.

(3 ) In this part of this Act, except the last foregoing section ,

“ the Ministers ” means the Minister of Agriculture , Fisheries

and Food and the Secretaries of State respectively concerned with

agriculture in Scotland and Northern Ireland acting jointly .

( 4 ) This part of this Act extends to Northern Ireland .

PART V

MISCELLANEOUS

Financial 63.- ( 1) The amount of the advances which the Minister of

assistancefor Agriculture, Fisheries and Food may make to the Agricultural
certainbodies Mortgage Corporation Limited under section 2 of the Agricul
making

agricultural
tural Mortgage Corporation Act 1956 for the purpose of

loans. increasing its guarantee fund shall be increased by seven million

1956 c. 38. pounds, and accordingly in subsection (1 ) of that section, as

1958 с. 2 amended by the Agricultural Mortgage Corporation Act 1958,

(7 & 8 Eliz. 2). for the words “ five million pounds ” there shall be substituted

the words “ twelve million pounds ” .

(2) The amount of the advances which the Secretary of State

may make to the Scottish Agricultural Securities Corporation

1944 c. 28, Limited under section 2 of the Agriculture (Miscellaneous Pro

visions) Act 1944, as applied by section 8 (b) ofthe said Act, for

the purpose of increasing its guarantee fund shall be increased

by one million five hundred and seventy -five thousand pounds,

and accordingly in paragraph (ii) of the said section 8 (6) for

the words “ four hundred and twenty -five thousand pounds ”

there shall be substituted the words “two million pounds " .
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64.— (1) Section 9 of the Agriculture and Horticulture Act PART V

1964 (grants towards fulfilling guarantees of bank loans to Grants towards

horticulture businesses) shall not apply in relation to any fulfilling

guarantee given after 31st March 1966 (but the provisions of guarantees of
bank loans to

this section shall apply in relation to such guarantees). agriculture or

horticulture

(2) The Minister may, in such manner and subject to such
businesses.

conditions as he may with the approval of the Treasury deter 1964 c. 28.

mine, make a grant to any person in respect of expenditure

incurred by that person in fulfilling a guarantee given by him

as security for a loan made in the course of a banking business

to a person requiring the loan for the purposes of an agriculture

or horticulture business carried on by him , where

(a) the guarantee was given during the period of three years

beginning on 1st April 1966, or

(b) the guarantee was given in the year ending on 31st

March 1966 and the grant could not be given under

the said section 9 of that Act of 1964 and is given after

the end of the said year.

(3) The aggregate of sums paid by way of grant under this

section or the said section 9 of the Act of 1964 in the year

ending on 31st March 1967 shall be subject to a limit of three

hundred thousand pounds increased, where the aggregate

(a) of sums paid by way of grant under the said section 9

of the Act of 1964 at any time before the end of the

last preceding year, together with

(b) sums paid out of money provided by Parliament by the

Minister by way of grant before the coming into force

of this section in respect of expenditure incurred in

fulfilling guarantees given as security for loans made

in the course of a banking business to persons re

quiring the loans for the purposes of a business which

is an agriculture or horticulture business, as defined

by this section but not a horticulture business as

defined in the said section 9 of the Act of 1964,

fell short of four hundred thousand pounds, by the amount of

the difference.

( 4 ) The aggregate of sums paid by way of grant under this

section or the said section 9 of the Act of 1964 in the year

ending on 31st March 1968 or in any subsequent year shall be

subject to a limit of three hundred thousand pounds increased ,

where the aggregate of sums so paid in the last preceding year

falls short of the limit for that year (whether it be the limit under

this or the last foregoing subsection) , by the amount of the

difference or six hundred thousand pounds, whichever is the

less.
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PART V
( 5 ) Subsection (2) of the said section 9 of the Act of 1964

(which imposes limits on grants under that section ) shall not

apply to grants made after 31st March 1966.

1957 c. 57.

(6) Sums paid by way of grant under this section shall to

such extent as the Ministers may from time to time determine

be treated for the purposes of section 3 of the Agriculture Act

1957 (guaranteed prices) as production grants.

(7) The Minister may from time to time, by order made by

statutory instrument with the approval of the Treasury, extend

or further extend the period mentioned in subsection (2 ) (a)

above by such additional period , not exceeding five years, as

may be specified in the order ; but an order under this subsection

shall be of no effect unless laid before and approved by resolution

of the Commons House of Parliament.

(8) In this section

“ agriculture or horticulture business ” means either

( a ) a business which consists, or so much of a

larger business as consists, of the producing in the

United Kingdom of agricultural or horticultural pro

duce for sale or of the producing in the United

Kingdom of agricultural or horticultural produce for

sale and its storage, preparation for market or trans

port, or

(b) the activities of any co -operative association

so far as they consist of assisting members in the

production in the United Kingdom of agricultural

or horticultural produce for sale by the provision of

buildings, equipment, facilities or services required

in connection therewith, or

(c) a co -operative marketing business ;

agricultural or horticultural produce ” means anything

(whether live or dead) produced in the course of agri

culture and without prejudice to the generality of that

definition the expression “ agricultural or horticultural

produce ” shall include all horticultural produce as

defined in section 8 ( 1 ) of the Horticulture Act 1960 ;

co -operative marketing business ” meansa business carried

on by a co -operative association and consisting of, or

so much of a larger business so carried on as consists

of, the storage, preparation for market or marketing,

for the sole or primary purpose of assisting members

engaged in the production in the United Kingdom of

agricultural or horticultural produce for sale, of agri

cultural or horticultural produce produced by members

of the association ;

1960 с. 22.
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66

co -operative association " means PART V

(a) a registered society as defined in section 74 of

the Industrial and Provident Societies Act 1965 or 1965 c. 12.

a society registered under the Industrial and Pro

vident Societies Acts (Northern Ireland) 1893 to

1963, or

( b ) any body which (whether incorporated or not)

has a written constitution from whichthe Minister is

satisfied, having regard to any provision as to the

manner in which profits of the body are to be applied

for the benefit of its members and all other relevant

provisions, that the body is in substance a co

operative association ;

“ the Minister ” means the Ministerthe Minister of Agriculture,

Fisheries and Food ;

“ year ” means a period of twelve calendar months.

(9) This section extends to Northern Ireland .

65.— ( 1) With a view to encouraging the keeping of records Grants for

which will enable persons carrying on any farm business to keeping farm

reach sound decisions on the management of the business, the
business

records.

appropriate Minister may with the approval of the Treasury

make to any such person grants out of money provided by Parlia

ment for the keeping to the satisfaction of the appropriate

Minister of records of the business containing such information

provided in such form as the appropriate Minister may specify,

and subject to compliance with conditions laid down by the

appropriate Minister .

(2) Grants under this section shall be in respect of periods

of twelve months, or approximately twelve months, and not more

than three grants shall be paid to any one person ; and for the

purposes of this subsection a partnership, a body of trustees or

the personal representatives ofa deceased person shall be treated

as being a single and continuing body of persons distinct from

the persons who may from time to time be partners, trustees

or personal representatives.

( 3 ) The appropriate Minister may select the cases for pay.

ment of grant under this section in such manner as he thinks fit,

and

( a ) may operate this section within a selected area in

England or Wales or Scotland or Northern Ireland as

the case may be,

(b ) may restrict its operation to selected classes or descrip
tions of farm business, and

( c ) may require the records to be kept by persons of such

descriptions as he may determine.
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PART V

1957 c. 57.

(4) An application for grant under this section shall be made

before the beginning of the period for which grant is to be

made, and no such application shall be made more than five

years after the coming into force of this section, but the appro

priate Minister may from time to time by order contained in a

statutory instrument, of which a draft has been laid before and

approved by the Commons House of Parliament, extend or

further extend the said period of five years by such additional

period, not exceeding five years, as may be specified in the order.

(5) Grants made under this section shall be treated as produc

tion grants for the purposes of section 3 of the Agriculture Act

1957.

(6) In this section “ farm business means a trade or business

consisting in, or such part of any trade or business as consists

in , the carrying out of agricultural operations on land com
prised in the business.

(7 ) Where before the coming into force of this section the

appropriate Minister, with a view to making a grant out of

money provided by Parliament for purposes corresponding to

the purposes of this section , has approved any arrangements

which might have been the subject of an application under this

section if then in force, any grant payable in accordance with

the arrangements after the coming into force of this section

shall be paid out of money provided by Parliament.

(8 ) This section extends to Northern Ireland .

Diseases of

animals.

1950 c. 36.

66.-( 1 ) Without prejudice to the generality of section 4 of

the Diseases of Animals Act 1950 (expenditure for eradication

of disease ), the Ministers shall have power, with the approval

of the Treasury, to afford veterinary services, including diag

nostic services, whether free of charge or not, to persons who

carry on livestock businesses and participate in arrangements

approved by the Ministers as being satisfactory arrangements for

keeping their stock so far as practicable free from disease and

in good health.

(2) The said section 4 shall have effect in relation to poultry

as it has effect in relation to animals and section 46 of that

Act (which is superseded by the provisions of the said section

4 as so applied ) shall cease to have effect.

(3) In this section “the Ministers " means the Minister of

Agriculture, Fisheries and Food and the Secretary of State

acting jointly, and in this section “ disease" shall not be taken

as restrictedby the definition of that expression in the Diseases

of Animals Act 1950.

(4) There shall be paid out of money provided by Parliament

anysums required to be so paid in consequence of the provisions
of this section .
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67.— ( 1) The minimum rates of wages for workers employed PART V

in agriculture which the Agricultural Wages Board has power to Sick pay for

fix under section 3 ( 1 ) (a) of the Agricultural Wages Act 1948 agricultural

may include minimum rates of wages for periods when a worker workers.

so employed is absent in consequence of sickness or injury,and 1948 c. 47.

may include them notwithstanding that under the contract of

employment no remuneration is payable in respect of any such

period.

(2) In section 3(7) of the said Act, and paragraph 5 of

Schedule 4 to that Act (which authorise

(a) the fixing of a minimumrate of wages so that remunera

tion received is calculated by reference to periods

during the currency of employment, and

(b) alternative provisions applying according to different

circumstances arising during the currency of employ

ment)

references to currency of employment shall , in accordance with

subsection ( 1 ) of this section, include periods of sickness or

injury.

(3 ) An order of the Agricultural Wages Board which fixes

minimum rates of wages for periods when a worker is absent in

consequence of sickness or injury-

(a) may treat a period of sickness or injury as being during

the currency of employment notwithstanding that the

contract of employment has terminated, but not where

the contract of employment is terminated by notice

given before the commencement of the sickness or the

occurrence of the injury,

(b) may limit the period or periods for which a minimum

rate of wages is so fixed in any way, and in particular

may relate the period or periods tothe duration of the

period for which the worker has worked for the em

ployer,

(c) may make the right to the minimum rate of wages

depend on compliance by the worker with any con

ditions, including in particular conditions as to the

production of a medical certificate or other evidence

of incapacity for work due to sickness or injury,

( d ) may provide for the times at which , and conditions

subject to which, the right to receive wages at the

minimum rate is to accrue, and the wages are to be

come payable,

(e) may provide for account to be taken , in arriving at

the minimum rate of wages, of any benefits payable

under the National Insurance Act 1965 or the National 1965 c. 51 .

Insurance (Industrial Injuries) Act 1965. 1965 c. 52.
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PART V (4) Subsection ( 1 ) of this section shall not alter the con

struction of any order made under the said Act before the

passing of this Act.

(5) Section 17 of the said Act shall apply for the interpreta

tion of this section.

(6) In the application of this section to Scotland

(a) any reference to the Agricultural Wages Board shall be

construed as a reference to the Scottish Agricultural

Wages Board ;

(b) any reference to the Agricultural Wages Act 1948 shall

be construed as a reference to the Agricultural Wages

(Scotland) Act 1949 ; and

(c) any reference to paragraph 5 of Schedule 4 to the said

Act of 1948 shall be construed as a reference to para

graph 5 of Schedule 3 to the said Act of 1949.

1948 c. 47.

1949 c. 30.

Application of 68. Section 73 ( 1 ) (xiii) of the Settled Land Act 1925 (under

capital money which capital money arising under that Act may be applied in
in payment of

the redemption of improvement rentcharges) shall, in its
improvement

rentcharges.
application to any charge created under the Improvement of

1925 c. 18 . Land Act 1864 in respect of an improvement benefiting agricul

1864 c. 114 . tural land , and its application by virtue of section 3 (3) of the

1932 c. 35 . Agricultural Credits Act 1932 to the repayment secured by any

mortgage, have effect as if the reference to redemption included

a reference to discharging as it falls due so much of any

periodical payment as represents repayment of capital .

False

statements to

obtain grants,

etc.

1940 c. 14.

1944 c. 28,

69.— ( 1 ) If any person, for the purpose of obtaining for

himself or any other person

(a) any grant under this Act, or any payment under

section 12 thereof, or

(b) in England or Wales, any grant under section 15 of the

Agriculture (Miscellaneous War Provisions) Act 1940

or section 5 of the Agriculture (Miscellaneous Provi

sions) Act 1944 (grants in respect of field drainage,

improvement of ditches, and the supply of water to

agricultural land and farm -houses and cottages), or

(c) any payment under section 13 of the Hill Farming Act

1946 (subsidies for hill sheep and hill cattle ), or

( d ) any payment under the Agriculture (Calf Subsidies) Act

1952, or

(e) any grant under section 10 ( 1 ) of the Agriculture

(Miscellaneous Provisions) Act 1963 (winter keep

grants ),

or for the purpose of inducing the appropriate Minister or a

Rural Development Board to make a loan or guarantee under

1946 c. 73.

1952 c. 62.

1963 c . 1 .
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section 28 or section 47 of this Act, knowingly or recklessly PART V

makes a false statement he shall be liable

(i) on summary conviction to a fine not exceeding one

hundred pounds or imprisonment for a term not

exceeding three months or both ,

(ii) on conviction on indictment to a fine or to imprison

ment for a term not exceeding two years or both .

(2) This section extends to Northern Ireland .

70.- ( 1 ) In the application in Northern Ireland of section Guaranteed

5 (1) (d) of the Agriculture Act 1957 (powers of entry in con- prices: minor

nection with guaranteed prices) and any order made thereunder amendments
as respects

before the coming into force of this section, references to powers of

authorised officers of the Minister shall include references to entryand

authorised officers of the Ministry of Agriculture for Northern offences.

Ireland. 1957 c. 57 .

( 2) In section 7 (3) (b) of that Act (penalty for altering, con

cealing or defacing a mark applied to produce) the word

removes ” shall be added before the words "alters, conceals

or defaces ” .

(3) This section extends to Northern Ireland.

PART VI

SUPPLEMENTAL AND GENERAL

71. Where a body corporate is guilty of an offence under Offences

this Act, and that offence is proved to have been committed by bodies

with the consent or connivance of, or to be attributable to corporate.

any neglect on the part of, any director, manager, secretary

or other similar officer of the body corporate, or any person

who was purporting to act in any such capacity, he, as well as

the body corporate, shall be guilty of that offence and shall be

liable to be proceeded against and punished accordingly.

In this section “ director " , in relation to a body corporate

established by or under any enactment for the purpose of carry

ing on under national ownership any industry or part of an

industry or undertaking, being a body corporate whose affairs

are managed by its members, means a member of that body

corporate.

72.-( 1 ) Parts I to V of this Act, so far as not expressly Application to

extended to Northern Ireland by any provision contained in this Northern
Ireland,

Act or by any Order in Council under the next following sub

section , shall not extend to Northern Ireland ; but nothing in this

Act shall restrict the powers of the Parliament of Northern

Ireland to make laws with respect to any matter with respect to

which that Parliament has power to make laws, and any laws
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PART VI

made by that Parliament with respect to any such matters shall

have effect notwithstanding anything in any scheme or order

under this Act and applicable to Northern Ireland .

(2) Her Majesty may , by Order in Council made under this

subsection in pursuance of resolutions passed by the two Houses

of the Parliament of Northern Ireland , direct that the provisions

of Part III of this Act other than sections 41 to 44 shall extend

to Northern Ireland ; and any such Order in Council may be

varied or revoked by a subsequent Order in Council made under

this subsection in pursuance of such resolutions as aforesaid .

(3 ) While any provisions of Part III of this Act extend to

Northern Ireland by virtue of an Order in Council under sub

section (2) above those provisions, and any other provision

of this Act so far as it relates to those provisions, shall have

effect subject to such exceptions, adaptations and modifications

as may be specified in the Order.

(4) In the application of any provision of this Act to Northern

Ireland any reference to an Act of the Parliament of the United

Kingdom shall be construed as a reference to that Act as it

applies to Northern Ireland .

(5) Any reference to an enactment of the Parliament of

Northern Ireland or to an enactment which that Parliament has

power to amend shall be construed as including a reference to

that enactment as amended by any Act of that Parliament,

whether passed before or after this Act and to any Act of that

Parliament passed after this Act and re -enacting that enactment

whether with or without modifications.

(6) In any provision of this Act underwhich agrant or subsidy

under this Act may be reduced or withheld where some other

relevant grant or subsidy is payable out of money provided by

Parliament, references to any such other grant or subsidy shall

include references to one payable out of money provided by the

Parliament of Northern Ireland.

(7 ) An Order in Council under this section may contain such

transitional and other consequential provisions as appear to Her

Majesty to be expedient.

Disqualifica- 73. In Part II of Schedule 1 to the House of Commons

tion for

Disqualification Act 1957 (bodies of which all members are
House of

Commons etc. disqualified under that Act), there shall at the appropriate

points in alphabetical order be inserted the following entries:
1957 c. 20 .

“The Central Council for Agricultural and Horticultural

Co-operation ”

“ The Meat and Livestock Commission ”

“ A Rural Development Board " ;

and in the Part substituted for the said Part II by section 10 of

and Schedule 3 to that Act in its application to the Senate and
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House of Commons of Northern Ireland there shall at the appro- PART VI

priate point in alphabetical order be inserted the following

entries :

The Central Council for Agricultural and Horticultural

Co -operation ”.

“ A Rural Development Board in Northern Ireland ” .

74.— ( 1) Any expenses incurred by any Minister unde. this Expenses and

Act shall be defrayed out of money provided by Parliament. receipts of
Ministers .

( 2 ) Any sums received or recovered by any Minister in

pursuance of this Act or any order made thereunder shall,

except as otherwise expressly provided , be paid into the

Exchequer.

ment.

75.— ( 1) This Act may be cited as the Agriculture Act 1967. Short title,
interpretation,

( 2) In this Act, unless the context otherwise requires,- repeals and

“the appropriate Minister " means, in relation to England commence

and Wales or Northern Ireland, the Minister of Agri

culture, Fisheries and Food and, in relation to

Scotland, the Secretary of State ;

“ agriculture ” , “ agricultural land ” , agricultural unit ”

and cognate expressions and references to farming shall

be construed except in relation to Scotland in accord

ance with section 109 of the Agriculture Act 1947, and 1947 c. 48.

in relation to Scotland, in accordance with section 86

of the Agriculture (Scotland ) Act 1948 ; 1948 c. 45.

assignment ” , in relation to Scotland, means assignation ;

“ heritable security ” has the same meaning as in the

Conveyancing (Scotland) Act 1924 except that it 1924 c. 27.

includes a security constituted by ex facie absolute

disposition or assignation, and “ heritable creditor ”

shall be construed accordingly ;

land ” includes any estate or interest in land ;

“ local authority ” means, in England and Wales, the

council of a county, of a borough, including a county

borough and a London borough , the Common Council

of the City of London and an urban or rural district

council, and, in Scotland , a county council, joint county

council of a combined county , town council or district
council ;

pension” , in relation to any person , means a pension

of any kind whatsoever, whether contributory or not,

payable to or in respect of him , and includes a gratuity

So payable on his retirement or death , and a return

of contributions to a pension fund, with or without

interest thereon or any other addition thereto .

9
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PART VI (3) In this Act references to England and Wales shall be

construed as if Wales included Monmouthshire.

( 4 ) References in this Act to the duration of a scheme are

references to the period within which applications for approval

of proposals qualifying for grant under the scheme must bemade,

or, in the case of a scheme under section 12 of this Act, appli

cations for subsidy payments must be made ; and the provisions

of this Act limiting the duration of a scheme shall not prevent

a scheme providing different periods for different purposes.

(5) Any reference in this Act to any enactment shall be

construed as a reference to that enactment as amended or

extended by any other enactment, including this Act, and in this

Act " enactment ” includes an enactment of the Parliament of

Northern Ireland.

(6) Any power of giving directions conferred by this Act shall

include apower, subject to the like conditions, to vary or revoke

a direction so given .

(7) The Acts mentioned in Schedule 7 to this Act shall be

repealed to the extent specified in the third column of that

Schedule , but subject to the provisions at the end of that

Schedule.

(8 ) This Act shall come into force on such date as the Minister

of Agriculture, Fisheries and Food and the Secretary of State

acting jointly may by order contained in a statutory instrument

appoint, and orders under this subsection may appoint different

dates for different provisions and different purposes .
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SCHEDULES

SCHEDULE 1 Sections 1 and 2 .

THE MEAT AND LIVESTOCK COMMISSION

PART I

FUNCTIONS

1.- (1 ) Promoting greater efficiency in the production of livestock

by any means, including those in paragraphs 2 to 6 below , but subject

to the exception in sub -paragraph ( 2) of this paragraph.

(2) In performing their functions under this paragraph and para

graphs 2 to 5 below the Commission shall not concern themselves

( a ) with the production of milk or milk products or fleece wool,

or

(6 ) with the production of dairy cattle,

except so far as matters within paragraphs (a ) and (b) above are

related to matters (such as the meat-producing characteristics of

cattle) which are the Commission's concern, or so far as the Com

mission concern themselves with matters within paragraphs (a) and

( b ) above in assisting any Board or other person connected with those

matters.

2. Promoting or undertaking arrangements for assessing the breed

ing qualities of livestock and the management of herds and flocks

to which they belong on the basis of information derived from the

keeping of records.

3. Promoting or undertaking performance testing, and progeny

testing, of livestock , and acquiring and maintaining establishments

where such testing may be carried out (whether by the Commission

or by any personon their behalf).

4. Promoting or undertaking provision of services of artificial

insemination of livestock .

5. Maintaining and publishing registers of cattle and pig herds

and sheep flocks appearing to the Commission to be efficiently

managed and to conform to the standards specified by the Commis

sion .

6. Promoting the use for breeding purposes of sires of a quality

approved by the Commission.

7.-(1 ) Giving advice and information to the Central Council for

Agricultural and Horticultural Co -operation

(a) on matters relating to the commercial and technical aspects

of livestock production and marketing, and

(b) for the purpose of assisting the Council in deciding

whether to make grants in aid of co -operative activities

in livestock production and marketing.

(2 ) Giving advice and information to livestock producers on the

commercial and technical aspects of introducing and developing

co -operative arrangements for the production and marketing of

livestock .
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SCH . 1 8 .- (1) Advising on suitable and fair terms ( other than financial

terms) of contracts for the sale of livestock and meat, and preparing

model or standard terms for inclusion in such contracts .

( 2 ) Giving advice and information to assist buyers and sellers of

livestock and meat to make bargains and do business.

9.-( 1) Giving advice and information to those owning, conducting

or using livestock auction markets on the efficient lay-out, design

and operation of such markets, including in particular efficient

methods of handling and penning livestock , and generally on matters

conducive to efficiency.

( 2 ) Compiling standard codes of practice for any of the activities

connected with livestock auction markets with a view to their efficient

and equitable operation.

10.- (1 ) Giving advice and information to those owning, conduct

ing or using slaughterhouses

(a) on the efficient lay-out, design and operation of slaughter

houses and premises and appliances used in connection with

slaughterhouses, and

(b) on efficient techniques of slaughtering of livestock and of

dressing carcases,

and generally on matters conducive to efficiency.

( 2 ) Giving to the Ministers advice and information on any

matters connected with slaughterhouses for the purpose of assist

ing the Ministers to discharge any of their functions, and in par

ticular their functions relating to the licensing of slaughterhouses

and to slaughtering charges made at public slaughterhouses.

11.— (1 ) Disseminating in the livestock industry and livestock

products industry information about, and advice based on information

about

(a) the supplies of , and demand and market prices paid for,

livestock and livestock products, whether produced in Great

Britain or elsewhere, and

(b) market situations and future supply, demand and market

prices.

(2) For that purpose

( a ) undertaking the collection of information to supplement that
available from official sources about supplies of, and demand

and market prices paid for, livestock and livestock products

and ,

(b) collating, analysing and interpreting official and other infor

mation on those subjects.

12. Giving advice and information to the Ministers about current

and prospective supplies of livestock and livestock products from all

sources .

13. Promoting or undertaking investigations and research as to

( a ) the production, marketing and distribution of livestock ,

(b) the production, processing, manufacture , marketing and dis
tribution of livestock products,
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SCH. 1
(c) the demand (whether in Great Britain or elsewhere ) for

livestock and livestock products and connected matters,

including prices paid for livestock and livestock products,

and disseminating in the livestock industry and the livestock products

industry information about, and advice based on, the results of the

investigations and research .

14. Collecting the results of investigations and research carried out

on any matters relating to the livestock industry or the livestock pro

ducts industry and disseminating in those industries information about,

and advice based on, the results of the investigations and research .

15. Promoting or undertaking arrangements for advertising the

merits, and increasing the sales (whether in Great Britain or else

where) , of livestock and livestock products produced in Great Britain .

16. Disseminating information and advice useful to consumers of

livestock products,and in particular information as to their avail

ability, use, identification and choice.

17.-( 1 ) In sections of the livestock industry or livestock products

industry for which no industrial training board has been established,

encouraging and promoting the training of employees.

(2) Co-operating with the industrial training board for any other

section of either industry in the improvement of the training of

employees in that section of the industry.

18. Accepting, whether as a trustee or otherwise, responsibility

for carrying out any trust for purposes connected with the Commis

sion's functions or the intentions of any person making a gift or

bequest for any of those purposes.

19. Giving financial assistance to any person in order to achieve

the objects of the Commission.

20. Making available to persons concerned , in a form which does

not disclose anything concerning the private affairs of particular

persons or undertakings, any information on matters with which the

Commission are concerned in the performance of any of their

functions, and in particular information collected by the Commission

in the performance of their functions.

21. Any functions incidental or ancillary to any of the functions

specified above in this part of this Schedule .

22. The Commission may engage in any form of collaboration

or co-operation with other persons in performing any of their func

tions, and shall enter into such consultations with other authorities

and persons as appear to them required to ensure that duplication

of research, advisory services and other activities is avoided so far

as practicable.

PART II

THE COMMISSION

1. The Commission shall be a body corporate with perpetual

succession and a common seal.

2 .- ( 1 ) It shall be within the capacity of the Commission as a

statutory corporation to do such things and to enter into such
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SCH . 1 transations as are incidental or conductive to the performance of

any of their functions.

(2) Without prejudice to the generality of sub -paragraph ( 1 )
above

( a ) where in the performance of any of their functions the
Commission render any services to any person , they may

make such charges in respect of those services as may

be agreed between the Commission and that person , and

( b ) the Commission may borrow money and pledge, mortgage

or charge any of their property (including the proceeds of

the charges imposed under a levy scheme).

(3) The Commission may, with the consent of the Ministers,

delegate any functions conferred on them by Part I of this Act,

or a scheme or order under Part I of this Act, but, in the case of

a development scheme, only so far as the development scheme so

provides

3. The validity of any proceedings of the Commission shall not

be affected by any vacancy among the members of the Commission

or by any defect in the appointment or any disqualification of any

of the members of the Commission.

4 .- ( 1) Subject to the following provisions of this paragraph, a

member of the Commission and the chairman and deputy chairman

shall hold and vacate office as such in accordance with the terms of

his appointment, and previous tenure of any such office shall not

affect eligibility for re-appointment.

( 2) If the chairman or deputy chairman ceases to be a member

of the Commission , he shall also cease to be chairman or deputy

chairman.

(3) A member of the Commission may at any time, by notice

in writing addressed to the Ministers or either of them, resign his

membership, and the chairman or deputy chairman may, by the like

notice, resign his office as such.

5 .- ( 1) A member of the Commission shall, if he is in any way

directly or indirectly interested in a contract made or proposed to

be made by the Commission, disclose the nature of his interest at

a meeting of the Commission as soon as possible after the relevant

circumstances have come to his knowledge.

(2) Any disclosure made by a member under the foregoing sub

paragraph shall be recorded in the minutes of the Commission, and

that member shall not take part after the disclosure in any delibera

tion or decision of the Commission with respect to that contract,

but may, nevertheless, be taken into account for the purpose of

constituting a quorum of the Commission.

6. In the case of an equality of votes at any meeting of the Com

mission , the person who is chairman at that meeting shall have a

second or casting vote.

7.- (1) Subject to paragraphs 5 and 6 of this part of this Schedule,

the Commission may determine their own quorum and procedure

and the quorum and procedure of any committee of the Commission.
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SCH . 1(2) Subject to Part III of this Schedule, this paragraph applies in

relation to the Production Committee, the Distribution Committee

and the Consumers Committee as it applies in relation to any

committee set up by the Commission .

8.- (1) The Commission may appoint such officers and servants

as the Commission may determine

( 2 ) The Commission shall

( a ) pay to their officers and servants such remuneration and

such travelling or other allowances as they may determine,

and

(b) as to any officers or servants in whose case the Commis

sion may determine to do so, pay to or in respect of

them such pensions, or provide and maintain for them such

pension schemes, as the Commission may with the approval

of the Ministers determine.

9.-(1) It shall be the duty of the Commission , except in so

far as the Commission are satisfied that adequate machinery exists

for achieving the purposes of this paragraph, to seek consultation

with any organisation appearing to the Commission to be appropriate
with a view to the conclusion between the Commission and that

organisation of such agreements as appear to the parties to be

desirable with respect to the establishment and maintenance of

machinery for

( a ) the settlement by negotiation of terms and conditions of

employment of persons employed by the Commission, with

provision for reference to arbitration in default of such

settlement in such cases as may be determined by or

under the agreements, and

(6 ) the promotion and encouragement of measures affecting the

safety, health and welfare of persons employed by the

Commission and the discussion of other matters of mutual

interest to the Commission and such persons, including

efficiency in the discharge of the Commission's functions.

( 2) The Commission shall send to the Ministers and to the Minister

of Labour a copy of any agreement concluded in pursuance of this

paragraph, and of any instrument varying the terms of any such

agreement.

10. The application of the seal of the Commission shall be

authenticated by the signatures of two members of the Commis

sion and of the chief officer of the Commission or some other person

authorised by the Commission to do so in his place .

PART III

THE COMMISSION'S COMMITTEES

The Production Committee

1.-( 1 ) The Production Committee shall consist of a chairman

appointed by the Ministers and not less than eighteen other members

so appointed.
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Sch . 1 (2 ) The members, other than the chairman , shall be so appointed as

capable of representing the interests of —

( a ) cattle and sheep producers,

( b ) pig producers,

( c ) persons employed in livestock production,

and so that each member is appointed by reference to one only of

the above paragraphs, and onemember at least by reference to each

of them.

(3) The Ministers before appointing a person to be a member of

the Production Committee as capable of representing the interests

of any class of persons shall consult such organisations as appear

to them appropriate as representing those interests, taking account

of interests in Scotland as well as in England and Wales.

The Distribution Committee

2 .- (1 ) The Distribution Committee shall consist of a chairman

appointed by the Ministers and not less than eighteen other members

so appointed.

(2) The members, other than the chairman , shall be so appointed

as capable of representing the interests of -

( a) livestock traders,

(b) livestock auctioneers,

( c ) local authorities operating slaughterhouses and livestock and

meat markets,

( d ) persons engaged in animal by-products trades,

( e) wholesalers of meat and importers of meat ( excluding bacon ),

) producers of bacon and other edible livestock products except

meat,

( 8 ) retailers of meat and other edible livestock products ,

(h) persons employed in the marketing and distribution of

livestock or the production, processing, manufacture,

marketing and distribution of livestock products,

and so that each member is appointed by reference to one only of the

above paragraphs, and one member at least by reference to each of

them .

( 3) The Ministers before appointing any person to be a member

of the Distribution Committee as capable of representing the interests

of any class of persons shall consult such organisations as appear to

them appropriate as representing those interests, taking account of

interests in Scotland as well as in England and Wales.

The Consumers Committee

3. The Consumers Committee shall consist of a chairman appointed

by the Ministers and nine other members, and of those nine other

members

( a ) six shall be persons appointed by the Ministers as capable

of representing the interests of consumers,

( b) three shall be members of either the Production Committee

or of the Distribution Committee and shall be appointed by

the Commission .
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SCH . 1Chairmen of Production, Distribution and Consumers

Committees

4 .- ( 1) The chairman of the Production Committee, of the Distri

bution Committee and of the Consumers Committee shall each be a

member of the Commission .

( 2 ) If the chairman of any of those Committees ceases to be a

member of the Commission he shall also cease to be the chairman ,

and a member, of the Committee.

Joint Committees

5 .- ( 1 ) A joint committee shall consist of one or more members of

the Production Committee, and one or more members of the Distri

bution Committee, with or without any number of other members,

and need not have any members who are members of the Commission .

(2) All the members of a joint committee shall be appointed by

the Commission and the Commission may, subject to sub -paragraph

( 1 ) above, vary the constitution of a joint committee or dissolve it.

(3) A joint committee shall have a chairman appointed by the

Commission from among the members of the joint committee.

( 4 ) The Commission shall consult the Production Committee and

the Distribution Committee as to the composition of any joint

committee set up by the Commission .

Payment of members of committees

6. The Commission

(a) may pay to members of the Production Committee, the

Distribution Committee, the Consumers Committee and any

other of the Commission's committees such remuneration as

they may, with the approval of the Ministers and the

Treasury, determine, and

(b) shall pay to members of any of those committees such

travelling or other allowances as the Ministers may, with

the approval of the Treasury , determine.

Procedure

7. Paragraphs 3 , 4 and 5 of Part II of this Schedule shall apply

in relation to the said three Committees and paragraphs 3, 4 ( 1)(2)

and 5 of the said Part II shall apply in relation to a joint committee

or any other of the Commission's committees as those paragraphs

applyin relation to the Commission .

Section 9.SCHEDULE 2

SUPPLEMENTARY PROVISIONS WITH RESPECT TO DEVELOPMENT

SCHEMES

Procedure for making development schemes

1 .- ( 1) At least fifty -six days before submitting a development

scheme to the Ministers the Commission shall cause to be published

in the London Gazette and the Edinburgh Gazette and in such other
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SCH. 2 manner as they think best adapted for informing persons affected , a

notice of the Commission's intention to do so

( a ) specifying the place where the draft scheme may be

inspected and copies thereof obtained, and the price (being

a price approved by the Ministers) at which such copies

will be supplied ; and

(b) stating that the Commission are prepared to receive and

consider any objection to the proposed scheme which

may be made to the Commission in writing within such

period after the date of the publication of the notice, not

being less than fifty -six days , as may be specified in
the notice.

(2) If any objection duly made is not withdrawn the Commission

shall afford to the objector an opportunity of appearing before and

being heard by a person appointed by the Commission for the

purpose .

(3) The Commission shall, before submitting the development

scheme, take into consideration any such objection and the report

of the person before whom any objector appeared .

2 .- ( 1) The Commission shall not submit to the Ministers a de

velopment scheme which differs from the draft scheme available for

inspection under paragraph 1 above except as respects the correction

of minor defects or errors .

( 2 ) The foregoing sub -paragraph shall be without prejudice to the

preparation by the Commission of a further draft scheme, and a

notice under paragraph 1 above as respects such a scheme

(a ) shall give particulars of the respects in which it differs from

the previous draft scheme, and

(b) shall state that objections to the proposed scheme are re

stricted to objections to or arising out of the changes, as

compared with the previous scheme.

3. When submitting any development scheme to the Ministers, the

Commission shall transmit to them any objection thereto which has

been duly made to the Commission and has not been withdrawn, and

the report of the person before whom any objector appeared.

4 .- ( 1) After considering any objections and any report so trans

mitted to them, the Ministers may proceed to make a draft order

confirming the scheme and, subject to the following provisions of this

paragraph, they may make it with any modification which appears to

them expedient.

(2) Except where the Ministers are satisfied that on any hearing

afforded under this Schedule all persons who might reasonably be

expected to require an opportunity of making an objection to the

modification have had sufficient notice of the possibility of the

modification being made, and of objecting to it , the Ministers shall not

make the draft order with the modification until they have taken such

steps as appear to them appropriate for bringing the modification to

the notice of those persons and affording them the opportunity of
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SCH. 2making objections, and appearing at a hearing, which they would

have had if the original scheme had incorporated the modification .

( 3 ) The draft order confirming any scheme shall set out the scheme.

Confirmation of development scheme by order

5 .- ( 1) If the Ministers are satisfied that the bringing into force of

a development scheme submitted to them will conduce to the better

organisation, development or regulation of any section of the live

stock industry or the livestock products industry, and that it is

expedient that the development scheme should have effect, then,

subject to the following provisions of this paragraph , they may if they

think fit confirm the development scheme by order made by statutory

instrument.

(2) The Ministers shall not make an order confirming a develop

ment scheme if it appears to them that the effect of the development

scheme willor maybe such as to conflict with any objectives adopted

by any Ministers in making any order under PartI of the Agriculture 1957 c. 57.

Act 1957 ( guaranteed prices and assured markets ).

(3 ) The Ministers shall not make an order confirming a develop

ment scheme unless a draft of the order has been laid before

and approved by a resolution of each House of Parliament.

Coming into force of development scheme

6. A development scheme shall come into force on such date as

may be specified in the order confirming the development scheme,

being a date after the latest date on which either House of Parliament

resolves that the draft order be approved .

Proceedings questioning validity of a development scheme

7.-( 1 ) Within six months from the making of an order confirming

a development scheme any person may apply to the High Court on

the ground that any provision contained in the development scheme is

invalid as not being authorised by section 9 of this Act, or that there

has been a failure to comply with any requirement of this Act as to

the procedure for the making of a development scheme or the order

confirming it, and on the application the High Court

( a) may by interim order suspend the operation of the develop

ment scheme (either generally or in so far as it affects the

applicant) until the final determination of the proceedings,

(b) if satisfied that on the grounds given in the application any

provision contained in the development scheme is invalid ,

or that on those grounds the interests of the applicant have

been substantially prejudiced by a failure to comply with

any requirements as to procedure, may quash the develop

ment scheme or any provision contained in it either generally

or in so far as it affects the applicant or any class of

persons which includes the applicant, and

( c ) may, in quashing the development scheme or any provision

contained in it, make such provision for consequential and

incidental matters as appears to the court to be necessary
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or expedient, including provision as to the degree to which

the decision is to affect things already done under the

development scheme,

and subject to the foregoing provisions of this paragraph the validity

of a development scheme shall not be questioned in any legal pro

ceedings whatsoever.

( 2 ) In relation to Scotland , any reference in this paragraph to the

High Court shall be construed as a reference to the Court of Session .

Ministers' powers to revoke or direct variation of a development

scheme

8. If the Ministers are satisfied

( a) that a development scheme is not serving the purposes for

which it is made, or

(b) that the continued operation of a development scheme would

be contrary to the public interest, or

( c) that a development scheme is unduly prejudicial to the

interests of any class of persons affected by the scheme,

the Ministers may by order made by statutory instrument, of which

a draft has been laid before and approved by resolution of each House

of Parliament, revoke the development scheme or, in a case under

paragraph (c ) above, direct the Commission to submit to them a

further development scheme containing such provisions as appear

to the Commission appropriate for mitigating the effect of the earlier

development scheme on the interests of the class of persons in

question .

An order under this paragraph may contain such supplemen

tal and incidental provisions , including transitional provisions, as

appear to the Ministers to be expedient.

Sections 26, 28, SCHEDULE 3

29 and 48.

CONDITIONS APPLYING TO AMALGAMATED AGRICULTURAL UNITS

Duration of conditions, and incorporation in leases, tenancies, etc.

1. For a period of forty years from the time when the provisions

of this Schedule first apply to a unit of land (but without prejudice

to its application when its provisions come to apply to any part of

that land on any other occasion ) the conditions specified in this

Schedule shall be observed as regards the unit and shall , so far as

applicable, be deemed to be part of the terms of any lease , agreement

for lease or tenancy of the unit of land, or any part of it , and shall be
enforceable accordingly.

Registration of conditions

2 .- ( 1) When the conditions so specified first come to apply to a

unit of land in England and Wales notice of that fact shall be

registered in the register of local land charges by the proper officer

of the local authority (not being a county council) in the area in which

the unit of land , or any part of it, is situated , and shall be so

registered in the prescribed manner.



Agriculture Act 1967 705CH . 22

( 2 ) In relation to the unit of land within sub -paragraph ( 1 ) above, SCH. 3

the provisions of section 15(1 ) of the Land Charges Act 1925 (which 1925 c. 22.

make an unregistered charge void in certain circumstances) shall apply

as if the conditions were a charge required to be registered under

that subsection, and the other provisions of that Act, including in par

ticular section 17(3) (which relates to the conclusive effect of a certi

ficate of search ) shall have effect accordingly.

(3) It shall be the duty of the appropriate Minister to give to the

local authority's officer the information necessary to enable him to

comply with this paragraph.

( 4 ) Where the conditions specified in this Schedule first come to

apply to a unit of land in Scotland, the Secretary of State shall cause

to be recorded the General Register of Sasines a notice of that fact ;

and where the conditions cease to apply as aforesaid the Secretary of

State shall cause to be recorded in the General Register of Sasines a

notice stating that the conditions no longer apply to that unit of land.

(5 ) The conditions applied to a unit of land under this Schedule

shall be included among the matters which are required to be

registered in the Statutory Charges Register in Northern Ireland and

accordingly the following paragraph shall be added to section 2( 1 )

of the Statutory Charges Register Act (Northern Ireland) 1951
1951 c. 3

(N.I.).

“ ( x ) the conditions applied to a unit of land under the Third

Schedule to the Agriculture Act 1967 ” .

Condition restricting transfers without Minister's consent

3 .-(1 ) It shall be a condition that, except with the written consent

of the appropriate Minister, no person shall transfer to any other a

part only, or any estate or interest in a part only, of the land

comprised in the unit.

(2) References in this paragraph to the transfer of land, or of an

estate or interest in land, include references to devolution on death

or under the terms of a settlement and the High Court may, on the

application of a person affected by this sub -paragraph , vary the way

in which property is to devolve on a death or under a settlement

so that there is no breach of the conditions specified in this para

graph but, subject to that, so that the persons interested in the

unit of land, including those to whom property would devolve

on the death or under the settlement, so far as required to surrender

any interest in the unit of land , are compensated by receiving part

of the proceeds of sale of the land or in any other way.

(3) References in this paragraph to the transfer of land , or an

estate or interest in land

( a ) include, subject to paragraph (b) below , references to transfer

by way of the creation or assignment of a lease, agreement

for a lease or tenancy , including in each case a sublease or

sub -tenancy,

(b) do not include references to the granting or assignment of

any right of occupation the grant of which is made (whether

or not expressly to that effect) in contemplation of the use

of the land only for grazing or mowing during some speci

fied period of the year, and, without prejudice to the fore

Z



706 Agriculture Act 1967CH. 22

SCH . 3
going words, in Northern Ireland do not include references

to the transfer or assignment of any rights arising by virtue

of a conacre agreement,

(c) do not include references to any reconveyance or other

transaction by way of discharge of a mortgage, heritable

security or charge, or of the release or disburdening of any

land from a mortgage, heritable security or charge.

(4 ) The application of this paragraph to any transaction shall not

invalidate that transaction , but this sub -paragraph shall not be taken

as affecting the terms written into a lease, agreement or tenancy by

paragraph 1 of this Schedule.

Condition restricting non -agricultural use without Minister's consent

4. It shall be acondition that, except with the written consent of

the appropriate Minister, the whole of the unit of land shall at all
timesbe used for agricultural purposes.

Condition requiring giving of information

5. It shall be a condition that the owner of the unit of land shall,

on being required so to do by the appropriate Minister, certify that

the conditions in paragraphs 3 and 4 above are being observed with

respect to the unit of land, and any tenant of the unit of land shall,

on being so required in writing by the owner, furnish to him such

information as he may reasonably require for the purpose of enabling

him to comply with this condition .

Powers of Minister on giving consent

6 .- (1 ) The appropriate Minister

( a) may, when giving his consent under paragraph 3 or para

graph 4 above, direct that the conditions, or any of them,

specified in this Schedule shall cease to be applicable to

the unit of land, or to any part thereof specified in the

direction , or

(6) may give his consent under either of those paragraphs sub

ject to the condition that this Schedule shall apply to such

different unit of land as may be specified in the condition ,

but shall, before exercising the power conferred on him by paragraph

(b ) of this sub -paragraph first satisfy himself that all persons who
will have an estate or interest in the unit of land to which this

Schedule is so applied are parties to the application for consent.

( 2 ) The appropriate Minister may give his consent under either

of those paragraphs subject to payment to him of all or any part

of the amount which would be payable under paragraph 7 ( 1) (a)

below on a breach of the condition to which the application relates

by the applicant.

Breach of condition

7.- ( 1) A person by whom the condition specified in paragraph 3

or paragraph 4 above is breached as respects any unit of land shall

be liable to pay to the appropriate Minister
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(a) an amount equal to therelevant Exchequer payments, together SCH . 3

(except in the case of relevant Exchequer payments repre

senting a loan or interest on a loan) with interest until

payment from such date, not being earlier than the relevant

date, and at such rate, as may bedetermined by the appro

priate Minister with the approval of the Treasury, and

(6) subject to sub -paragraph (2) below , an additional amount

equal to so much of the value of the unit, when subject

to the conditions imposed by this Schedule , as is attribut

able to the land which is the subject of the breach ,

and the amount which that person is liable to pay under this sub

paragraph shall be a charge on all the estate and interest in the land

comprised in the unit which he had at the time of the breach , binding

him and his successors in title.

( 2) The additional amount payable by virtue of sub -paragraph

( 1 )(6 ) above shall not exceed -

( a ) the amount by which the value of the land which is the

subject of the breach , when freed from all conditions under

this Schedule, exceeds the value attributable thereto as

mentioned in that sub -paragraph , or

(6) one thousand pounds,

whichever is the greater, taking, where the breach consists of a sale

of land, the value of what is sold, when freed from all conditions

under this Schedule, as not less than the purchase price.

(3) Before commencing proceedings against any person to enforce

the liability imposed on him by, or the charge arising under, sub

paragraph ( 1 ) above, the appropriate Minister shall serve on him a

notice specifying the condition alleged to have been breached and,

if it is the condition relating to use, the nature of the use constituting

the breach ; and, unless within two months of the service of the

notice that person has

( a) admitted in writing the breach and his liability in respect

thereof or, as the case may be, the breach and the existence

of the charge, and

( b ) agreed in writing the amount recoverable by virtue of para

graph ( b ) of that sub -paragraph,

the matter or matters still in issue shall be determined by arbitration .

( 4 ) Section 77 of the Agricultural Holdings Act 1948 (procedure 1948 C. 63 .

for arbitrations) shall have effect as if any such matter were one

required by that Act to be determined by arbitration under that Act.

(5) Sections 75 and 77 of the Agricultural Holdings (Scotland) 1949 c. 75 .

Act 1949 (provisions regarding arbitrations) shall have effect as if

any question in sub-paragraph (3) above were a matter required by

that Act to be determined thereunder ; and sections 78 and 87 (2) of

that Act shall have effect as if the parties to the dispute were the

landlord and tenant of an agricultural holding.

( 6) For the purposes of the Limitation Act 1939, no cause of 1939 c. 21.

action or right to receive money shall be deemed to have accrued

to the appropriate Minister by virtue of sub -paragraph ( 1 ) above

Z 2
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SCH . 3 until the date on which he served the notice referred to in sub

paragraph (3) above.

(7) If a breach of either of the said conditions constitutes a breach

of the terms of any lease, agreement fora lease or tenancy (whether

written in by paragraph 1 of this Schedule or not) any person who is

or was at any time entitled under the lease, agreement or tenancy

to enforce those terms, or to exercise by forfeiture or otherwise any

sanction for their breach, shall be liable to pay to the appropriate

Minister the amounts specified in sub -paragraph (1) above so far

as not recovered from any other person unless he shows to the

satisfaction of the court in which proceedings for recovery are taken

against him that he has, in exercise of those rights, taken all reason

able steps to prevent the breach , and to make good the results of the

breach .

(8) On the receipt by the appropriate Minister of all sums due

to him under this paragraph in consequence of a breach or, if he

accepts a lesser amountin satisfaction of those sums, on the giving

by him of a written discharge therefor, the conditions specified in

this Schedule, so far as applied by reference to the relevant Exchequer

payments taken into account in arriving at those sums or by reason

of the making of any grant under section 27 ( 1) (a ) of this Act,

shall cease to be applicable to the unit of land .

(9) A person shall not be liable to pay any part of the relevant

Exchequer payments both under this Scheduleand under some other

provision of this Act, or where he has already become so liable
by reason of a previous breach of condition .

8. If the appropriate Minister is satisfied that a breach of any

of the conditions specified in paragraph 3 or 4 above is capable of

being remedied hemay, subject to any conditions he mayimpose,

direct that the operation of the last foregoing paragraph shall in

relation to the breach be suspended for such period as appears to

him to be necessary for enabling the breach to be remedied, and if

the breach is remedied to his satisfaction within that period he

shall direct that the last foregoing paragraph shall not apply to

the breach .

Supplementary

9. In this Schedule “ owner”, in relation to any land other than

in Scotland , means a person , other than a mortgagee not in possession,

who is entitled to receive the rack rent of the land or, where the

land is not let at a rack rent, would be so entitled if it were so let ;

and in relation to any land in Scotland, means a person who for the

time being is entitled to receive, or would, if the land were let, be

entitled to receive, the rent of the land, including a trustee , tutor,

curator, factor or agent.

10. In relation to land which is subject to the provisions of the

Crofters (Scotland ) Acts 1955 and 1961 , or of the Small Landholders

(Scotland) Acts 1886 to 1931 , “ agricultural purposes ” shall, for the

purposes of this Schedule, include any subsidiary or auxiliary occupa

tion permitted by paragraph 3 of Schedule 2 to the Crofters ( Scotland)

Act 1955 or by section 10 of the Small Landholders (Scotland ) Act

1911 as the case may be.

1955 c. 21 .

1911 c. 49.

-
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11. In relation to Scotland, any reference in this Schedule to the SCH. 3

High Court shall be construed as a reference to the Court of Session ;

and in paragraph 7( 1 ) for the words from “ and the amount ” to the

end of the sub -paragraph there shall be substituted the words "and

the appropriate Minister may make an order in favour of himself

providing and declaring that the land comprised in the unit shall

be charged and burdened with an annuity to pay the amount which

that person is liable to pay under this sub -paragraph , and the pro

visions of section 16 of and paragraphs 2 to 8 of Schedule 6 to

the Building (Scotland) Act 1959 shall apply in relation to any such 1959 c. 24.

order as they apply in relation to a charging order within the mean

ing of that Schedule .”
99

12. In relation to Northern Ireland

( a) any reference in this Schedule to the High Court shall be

construed as a reference to the High Court of Justice in

Northern Ireland ;

(b) in paragraph 7 (3 ) above, for the words “ determined

by arbitration " there shall be substituted the words “ referred

to and determined by the Lands Tribunal for Northern

Ireland ” ;

(c ) paragraph 7 ( 4 ) and (5) above shall be omitted ;

( d ) for any reference to the Limitation Act 1939 there shall be 1939 c. 21 .

substituted a reference to the Statute of Limitations (Northern 1958c. 10

Ireland) 1958 .
(N.I.).

Section 30 .SCHEDULE 4

IMPROVEMENTS ELIGIBLE FOR GRANT

1. Erection, alteration, enlargement or reconditioning of perma

nent farm buildings ( other than dwelling-houses), and making or

improvement of permanent yards, loading banks and stocks.

2. Provision of means of sewage disposal other than from dwelling

houses.

3. Making and improvement of roads, fords, bridges, railway cross

ings and creeps.

4. Provision or laying-on of electric light or power, or gas , to farms

for agricultural purposes.

5. Provision and improvement of pens and other fixed equipment

for use in connection with the sheltering, gathering, marking, dipping,

spraying, treatment or feeding of sheep and cattle.

6. Construction and improvement of silos, and the provision of

means of disposal of effluent from silos.

7. Erection of wirework for hop gardens.

8. Making and improvement and renewal (but not repair) of perma

nent fences (including hedges), walls and gates.

9. Provision of cattle-grids.

10. Reclamation of waste land.

11. Provision of shelter belts.

Z3
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SCH. 4 12. Removal of hedges and banks, filling in of ditches, removal of

boulders, tree roots and other like obstructions to cultivation .

13. Protection and improvement of river banks.

14. Land levelling work, including filling in ponds and depressions

which impede cultivation .

15. Claying and marling.

16 .- (1) Subject to sub - paragraph ( 2) below , the provision and

installation of fixed plant or machinery (including fixtures and

fittings) for agricultural purposes, other than plant or machinery

which has been used before installation or which is installed in , or is

wholly or partly for the benefit of, a dwelling -house.

( 2) This paragraph shall only apply where the fixed plant or

machinery is provided by way of additional facilities or to afford

greater capacity, or where the plant or machinery is required in

connection with the introduction of a new system of management.

17. Any operation incidental to any of the operations specified in

the other paragraphs of this Schedule or necessary or proper in carry

ing it out or securing the full benefit thereof.

Section 45. SCHEDULE 5

RURAL DEVELOPMENT BOARDS

PART I

PROCEDURB FOR ESTABLISHING A BOARD

Order establishing a Board

1.- ( 1) The area of a Rural Development Board , and the date on

which it is to be established, shall be fixed by an order made by

the appropriate Minister by statutory instrument of which a draft has

been laid before and approved by a resolution of each House of

Parliament.

( 2) The order shall specify the Board's area by reference to a

map attached to, or deposited in a place recorded in, the order.

(3 ) The appropriate Minister shall fix the boundaries of the area

having regard primarily to natural conformations, features and

boundaries, and only secondarily to the boundaries of the areas of

local authorities and other public bodies, or to the boundaries of the

area of particular agricultural units or other holdings of the land.

( 4) The area may consist of two or more separate tracts of land,

and land which is part of the area may totally enclose land which

is not.

Procedure for making order

2 .- ( 1 ) The appropriate Minister shall, after consultation with such

local authorities and other public bodies as appear to him to have

an interest in the matter, publish notice of his proposals to establish

a Rural Development Board , and of the Board's proposed area , in

two successive weeks in one or more local newspapers circulating in
that area .
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SCH , S( 2) The notice shall

( a ) name one or more places in or near the proposed area

where copies of a draft of the order ( including the map)

may be inspected ,

( b ) describe, with such degree of detail as is reasonable in a

notice published in a newspaper, the boundaries of the pro

posedarea, and

( c) draw attention to the provisions of this Schedule authorising

the making of objections, and specify the time (not being

less than twenty -eight days from the first publication of

the notice) within which and the manner in which objec

tions can be made.

3. The grounds on which an objection may be made shall be

( a) that a proposed boundary ought to be altered so as to

exclude part of the proposed area on the ground that there

are no problems or needs of the kind described in section 45

of this Act in that part of the area , and that there are no

other considerations which justify the inclusion of that part,

(b) that a proposed boundary ought to be altered by including

an additional area on the ground that there are in it

problems or needs of the kind described in section 45 of this

Act, or that there are other considerations which justify

the inclusion of that additional area ,

( c ) that a proposed boundary ought to be altered (whether bring

ing land in or taking it out or both ) so as better to con

form to natural conformations, features and boundaries,

( d) that land within the proposed area and contiguous to a

proposed boundary of that area ought to be excluded

because not forming a natural part of a tract of agricul

tural or forestry land or of land suitable for agricultural or

forestry purposes, or that land outside the proposed area and

contiguous to a proposed boundary of the area ought to be

included for the converse reasons,

(e) that a proposed boundary divides an agricultural unit or

other land in one ownership or one occupation,

() that a proposed boundary should be adjusted so that land

over which access is required to land included in the pro

posed area is also within the proposed area .

4 .- ( 1) If no objection is duly made or if all objections so made

are withdrawn, the appropriate Minister may make the proposed

order in the form proposed.

(2) If any objection duly made is not withdrawn the Minister

shall either cause a public local inquiry tobe held or afford to any

person by whom any objection has been duly made and not with

drawn an opportunity of appearing before and being heard by a

person appointed by the appropriate Minister for the purpose .

( 3 ) If any person by whom an objection has been made avails

himself of the opportunity of being heard the appropriate Minister

Z 4
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SCH. 5 shall afford to any other persons to whom it appears to him

expedient to afford it an opportunity of being heard on the same
occasion .

(4) After considering any objections duly made and not with

drawn, and the report of the person who heldthe inquiry or hearing

under this paragraph, the appropriate Minister may proceed to

make the proposed order and , subject to the following provisions

of this paragraph, may make it with such modifications as appear

to him expedient.

(5) Except where the appropriate Minister is satisfied that on the

inquiry or hearing all persons who might reasonably be expected

to require an opportunity of making an objection to the modification

have had sufficient notice of the possibility of the modification being

made, and of objecting to it, the appropriate Minister shall not

make the order with the modification until he has taken such steps

as appear to him appropriate for bringing the modification to the

notice of those persons and affording theman opportunity of making

the objections, and appearing at a local inquiry or hearing, which

they would have had if the original proposal had incorporated the
modification .

(6) The decision of the appropriate Minister on the question

whetheran objection falls within paragraph 3 of this Schedule shall
be conclusive but he shall give a written notice to the objector of

any adverse decision stating the reasons for his decision.

5. As soon as may be after the appropriate Minister has made

the order the appropriate Minister shall publish in one or more local

newspapers circulating in or near the area specified in the order a

notice describing the area , stating that the order has been made and

naming a place where a copy of the order ( including the map ) may

be inspected at all reasonable hours.

Orders varying Board's area or dissolving a Board

6 .- (1) The appropriate Minister may by order by statutory instru

ment subject to annulment in pursuance of a resolution of either

House of Parliament

(a) vary a Board's area , or

(b) dissolve a Board .

(2) Before making an order under sub -paragraph ( 1 )(a) above the

Minister shall comply with the procedure in paragraphs 2 to 5

above, but as if in paragraphs 2 and 3 for references to the proposed

boundary of the area there were substituted references to the parts

of the boundary as proposed to be altered , and with any other

necessary modifications.

(3) An order under sub -paragraph ( 1)( b ) above may contain such

consequential and incidental provisions as appear to the Minister

expedient, including provisions for the disposal of the property of

the dissolved Board, and transitional provisions in respect of any

thing done by the Board before its dissolution.
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Supplemental SCH . 5

7.(1) Paragraphs 15 and 16 of Schedule 1 to the Acquisition of 1946 c. 49.

Land (Authorisation Procedure) Act 1946 or, as the case may be,

to the Acquisition of Land (Authorisation Procedure) (Scotland) Act 1947 c. 42.

1947 (validity of compulsory purchase orders) shall with the neces

sary modifications and in particular with the substitution for

references to that Act and that Schedule, other than references to

particular provisions of that Act or Schedule, of references to this

Act and this Schedule) apply in relation to an order made under this

Schedule as they apply in relation to compulsory purchase orders.

( 2) Paragraph 19 of the said Schedule shall apply in relation to

notices required or authorised to be served by the appropriate
Minister under this Schedule with the necessary modifications, and

in particular with the substitution of the appropriate Minister for

theMinister mentioned in the said paragraph 19 (4 ).

(3) Subsections (2) to (5) of section 290 of the Local Government 1933 c . 51 .

Act 1933 (giving of evidence and costs in public local inquiries), and

subsections(4 ) to (9) of section 355 of the Local Government (Scot- 1947 c. 43 .

land) Act 1947 (provisions as to local inquiries) shall apply to a

public local inquiry held in pursuance of this Schedule, as if the

Minister there mentioned were the appropriate Minister.

PART II

CONSTITUTION AND PROCEDURE OF BOARDS

1 .- ( 1) A Rural Development Board shall consist of not less than

six nor more than twelve members appointed by the appropriate

Minister of whom more than half shall be appointed as having had

experience of, and shown capacity in, or otherwise as having special

knowledge of, agriculture or forestry.

(2 ) The Board shall have a chairman and deputy chairman

appointed by the appropriate Minister from among the members of
the Board .

( 3) The Board shall pay to the members of the Board such

travelling or other allowances as the appropriate Minister, with the

approval of the Treasury , may determine, and in the case of any

member of the Board as respects whom the appropriate Minister,

with the approval of the Treasury, so determines

( a ) may pay such remuneration, whether by way of salary or

fees, as the appropriate Minister and the Treasury may

determine in his case, and

(b) may pay such pension, or make such payments towards the

provision of a pension, to or_in respect of him as the

appropriate Minister and the Treasury may determine in

his case ,

and if a person ceases to be a member of a Board and it appears

to the appropriate Minister that there are special circumstances
which make it right that that person should receive compensation,

the Board may, with the approval of the Treasury, pay to that

person a sum of such amount as the appropriate Minister may with

the approval of the Treasury determine.

Z *
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SCH . S 2. A Board shall be a body corporate with perpetual succession

and a common seal.

3 .- ( 1) It shall be within the capacity of a Board as a statutory

corporation to do such things and to enter into such transactions

as are incidental or conducive to the performance of any of its

functions, but they shall not borrow money without the appropriate

Minister's written consent.

(2) Without prejudice to the generality of sub -paragraph ( 1 ) above,

where in the performance of any of their functions a Board render

any services to any person they may make such charges in respect

of those services as may be agreed between a Board and that person.

4. The validity of any proceedings of a Board shall not be

affected by any vacancy among the members of a Board or by any

defect in the appointment or any disqualification of any of the
members of a Board.

5 .- (1) Subject to the following provisions of this paragraph, a

member of a Board and the chairman and deputy chairman shall

hold and vacate office as such in accordance with the terms of his

appointment, and previous tenure of any such office shall not affect

eligibility for re -appointment.

(2) If the chairman or deputy chairman ceases to be a member of

a Board, he shall also ceaseto be chairman or deputy chairman.

(3) A member of a Board may at any time, by notice in writing

addressed to the appropriate Minister, resign his membership, and

the chairman or deputy chairman may, by the like notice, resign

his office as such.

6. If the appropriate Minister is satisfied that a member of a

Board

( a ) has become bankrupt or made an arrangement with his

creditors ;

(b) is incapacitated by reason of physical or mental illness ;

( c) has been absent from meetings of the Board for a period

longer than three consecutive months without the permission

of the Board ; or

( d ) is otherwise unable or unfit to discharge the functions of

a member, or is unsuitable to continue as a member,

the appropriate Minister shall have power to remove him from

his office as a member of that Board.

7. - 1) If a member of a Board has any pecuniary interest, direct

or indirect, in any contract or proposed contract or other matter,

and is present at a meeting of that Board at which the contract

or other matter is the subject of consideration, he shall disclose the

fact as soon as practicable after the commencementof the meeting,

and shall not take part in the consideration or discussion of, or

vote on, any question with respect to the contract or other matter ,

but he may nevertheless be taken into account for the purpose of

constituting a quorum of that Board for any such consideration of, or

decision on, the contract or other matter :
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SCH . 5Provided that this sub - paragraph shall not apply to any interest

which a member may have

( a ) as an inhabitant of the Board's area , or the owner of an

estate or interest in land in that area , or

( b ) as an applicant or prospective applicant for any consent,

licence, grant or loan ,

being an interest which he has in common with all other such

inhabitants, owners, applicants or prospective applicants, or with

any class thereof ; and provided also that the chairman at any

meeting, may, at his discretion, permit a member to take part in

the consideration or discussion of any question (but not to vote

thereon ) notwithstanding that the member has an interest to which

this sub -paragraph applies, but subject to such restrictions as

the chairman may think it right to impose.

(2) A general notice given in writing by a member of a Board to

the officer designatedby that Board for the purpose to the effect that

he is a member or in the employment ofa specified company or

other body, or that he is a partner or in the employment of a specified

person , shall, unless and until the notice is withdrawn, be deemed

to bea sufficient disclosure of his interest in any contract, proposed

contract or other matter relating to that company or other body or

to that person which may be the subject of consideration after the

date of the notice.

(3) Any disclosure made under sub-paragraph ( 1) of this paragraph

'shall be recorded in the minutes of the meeting at which it is

made ; and any notice given under sub -paragraph ( 2) thereof shall be

recorded in a book to be kept for the purpose.

8.- ( 1) In the case of an equality of votes at any meeting of a

Board, the person who is chairman at that meeting shall have a

second or casting vote .

(2) A Board's quorum shall be three or such larger number as

they may determine, and subject to the foregoing provisions of this

Schedule a Board may determine their own procedure, and the

procedure of their committees.

9 .- (1 ) A Board may appoint such officers and servants as the

Board may determine.

(2) A Board shall

( a ) pay to their officers and servants such remuneration and

such travelling or other allowances as they may with the

approval of the appropriate Minister and the Treasury
determine ; and

(b) as to any officers or servants in whose case the Board may

determine to do so, pay to or in respect of them such

pensions, or provide and maintain for them such pensions

schemes, as the Board may with the consent of the appro

priate Minister and the Treasury determine.

10. The application of the seal of a Board to any document shall

be authenticated by the signature of a member of the Board or of

the person for the time being acting as secretary of the Board .

11. A Board's office shall be in its area or where it is conveniently

accessible from places in its area .

Z* 2
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Section 58. SCHEDULE 6

THE CENTRAL COUNCIL FOR AGRICULTURAL AND

HORTICULTURAL CO -OPERATION

1. The Council shall be a body corporate with perpetual succession

and a common seal.

2.- ( 1) It shall be within the capacity of the Council as a statutory

corporation to do such things and to enter into such transactions as

are incidental or conducive to the performance of any of their

functions.

( 2) Without prejudice to the generality of sub -paragraph ( 1) above,

where in the performance of any of their functions the Council render

any services to any person they may make such chargesin respect of

those services as may be agreed between the Council and that person.

3. The validity of any proceedings of the Council shall not be

affected by any vacancy among the members of the Council or by

any defect in the appointment or any disqualification of any of the

members of the Council.

4 .— ( 1 ) Subject to the following provisions of this paragraph , a

member of the Council and the chairman and deputy chairman

shall hold and vacate office as such in accordance with the terms of

his appointment, and a previous tenure of any such office shall

not affect eligibility for re -appointment.

(2) If the chairman or deputy chairman ceases to be a member of

the Council, he shall also cease to be chairman or deputy chairman .

(3) A member of the Council may at any time, by notice in

writing addressed to the Ministers, or to any of them , resign his

membership, and the chairman or deputy chairman may , by the

like notice, resign his office as such .

5.-(1 ) A member of the Council shall , if he has any direct or

indirect personal interest in a proposal made or proposed to be made

to the Council in connection with the making of any grant under this

Act, disclose the nature of his interest at a meeting of the Council,

as soon as possible after the relevant circumstances have come to

his knowledge.

(2) Any disclosure so made by a member shall be recorded in the

minutes of the Council and that member shall not take part after

the disclosure in any decision of the Council with respect to that

proposal, but he may, nevertheless, be taken into account for the

purpose of constituting a quorum of the Council.

6. In the case of an equality of votes at any meeting of the Council,

the person who is chairman at that meeting shall have a second or

casting vote.

7. Subject to paragraphs 5 and 6 of this Schedule, the Council

may determine their own quorum and procedure, and the quorum
and procedure of any committee of the Council.
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SCH. 68. The Ministers may designate persons to attend on their behalf

any meetings of the Council or any committee of the Council, and

it shall be the duty of the Council to afford any person so designated
reasonable facilities for taking part in the deliberations of the Council

or committee, and recording the decisions of the Council or any

committee of the Council ; but a person so designated shall not be
qualified to vote or otherwise count as a member of the Council.

9 .- (1) The Council may appoint such officers and servants as the

Council may determine.

( 2) The Council shall

( a ) pay to their officers and servants such remuneration and

such travelling or other allowances as the Council may with

the approval of the Ministers and of the Treasury determine,

and

( b ) as to any officers or servants in whose case the Council may

determine to do so, pay to or in respect of them such

pensions, or provide and maintain for them such pension

schemes, as the Council may with the approval of the

Ministers and of the Treasury determine.

10. The application of the seal of the Council shall be authenti

cated by the signatures of two members of the Council and of the

chief officer of the Council or some other person authorised by the
Council to do so in his place.

SCHEDULE 7

REPEALS

Section 75.

Chapter Short Title Extent of Repeal

9 & 10 Geo . 6. The Hill Farming Act In section 13(2) the words from

1946 . " and, for the purposes to

the end of the subsection .

c. 73.

14 Geo . 6. The Diseases of Animals Section 46 .

Act 1950.c . 36.

c. 62.

15 & 16 Geo. 6. The Agriculture (Calf In section 1 ( 1 ) (a ) the words

& 1 Eliz . 2. Subsidies) Act 1952. within the period specified

in the scheme."

The word " and ” at the end of

section 1 (1 )(b ) and section

1 ( 1 ) (c ).

In section 1 (4 ) (c ) the words

from " and in the case ” to the

end of the paragraph .

Sections 2 and 3.

In section 4 ( 1 ) the words “ or

order under section two

thereof ” and the words “ or

order " , and in section 4 (2 )

the words from or any

limit to “ of this Act " and

the words “ or order " .

99

Z* 3



718 Agriculture Act 1967CH . 22

SCH . 7

Chapter Short Title Extent of Repeal

5 & 6 Eliz . 2. The House of Commons In Part II of Schedule 1 , the

Disqualification Act words “The Pig Industry

1957. Development Authority".

c . 20 .

5 & 6 Eliz. 2. The Agriculture Act 1957. Part II.

c . 57.
Part III.

Section 34.

Schedules 2 and 3 .

7 & 8 Eliz. 2. The Agricultural Mort- Section 1 ( a ).

c. 2. gage Corporation Act

1958.

8 & 9 Eliz . 2. | The Horticulture

c. 22. 1960 .

Act Section 1 (2 ) and in section 1 (5)

the words " or (2) " .

Section 4.

1963 c. 11 . The Agriculture (Miscel- Sections 2 and 3.

laneous Provisions) Act Sections 6 and 7.

1963. In section 9 ( 1) the words from

“ or for the formation ” to

the end of the subsection.

1964 c . 28 . The Agriculture and Sections 4 , 5 and 6.

Horticulture Act 1964. Section 9( 2)(3).

The repeals of the Agriculture (Calf Subsidies) Act 1952 take

effect on the date mentioned in section 11 (6) of this Act.

The repeals of section 12 in Part II of the Agriculture Act 1957

and the other provisions of that Act so far as they relate to section

12 do not have effect as respects improvements proposed in an

application made before the passing of this Act or as respects

improvements proposed in an application for which the appropriate

Minister gives a direction under section 30 (8 ) of this Act.

The repeals of sections 16 and 17 in Part II of the Agriculture

Act 1957do not affect grant in respect of a transaction proposed in

an application made under the said section 16 before the coming

into force of the first scheme made under section 26 of this Act.

The repeals of Part III, section 34 and Schedule 3 of the Agriculture

Act 1957, and in the House of Commons Disqualification Act 1957,

take effect on the coming into force of an order under this Act dis

solving the Pig Industry Development Authority.

The repeals of the Horticulture Act 1960, of sections 6, 7 and 9

of the Agriculture (Miscellaneous Provisions) Act 1963 and of

sections 4 , 5 and 6 of the Agriculture and Horticulture Act 1964 take

effect in accordance with any order made under section 61 (8) of this

Act.
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Royal Assent Act 1967

1967 CHAPTER 23

An Act to amend the law relating to the signification of

Her Majesty's Royal Assent. [10th May 1967]

B IT ENACTED by the Queen's most Excellent Majesty, by and

with the advice and consent of the Lords Spiritual and

Temporal, and Commons, in this present Parliament

assembled , and by the authority of the same, as follows:

B

1 .- ( 1) An Act of Parliament is duly enacted if Her Majesty's Signification

Assent thereto, being signified by Letters Patent under the Great ofRoyal
Assent.

Seal signed with Her Majesty's own hand ,

(a) is pronounced in the presence of both Houses in the

House of Lords in the form and manner customary

before the passing of this Act; or

(b ) is notified to each House of Parliament, sitting separately,

by the Speaker of that House or in the case of his

absence by the person acting as such Speaker.

( 2 ) Nothing in this section affects the power of Her Majesty

to declare Her Royal Assent in person in Parliament, or the

manner in which anAct of Parliament is required to be endorsed

in Her Majesty's name.

2 .— (1) This Act may be cited as the Royal Assent Act 1967. Short title

and repeal.

( 2 ) The Royal Assent by Commission Act 1541 is hereby 1541c. 21.

repealed.

Z* 4
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Slaughter of Poultry Act 1967

1967 CHAPTER 24

An Act to provide for the humane slaughter, for certain

commercial purposes, of poultry. ( 10th May 1967]

E IT ENACTEDby the Queen's most Excellent Majesty, by and

with the advice and consent of the Lords Spiritual and

Temporal, and Commons, in this present Parliament

assembled, and by the authority of the same, as follows:

B

Provisions as 1 .- ( 1) Subject to the provisions of this section, no turkey

to mode of
kept in captivity or domestic fowl so kept shall be slaughtered ,

slaughter,

for purposes of preparation for sale for human consumption,for certain

commercial
unless it is slaughtered instantaneously by means of decapitation

purposes, or dislocation of the neck or some other method approved by

of turkeys the Ministers, or it is, bystunning effected by means ofan instru

and domestic
ment of a kind approved by them and in proper repair, instan

fowls.

taneously rendered insensible to pain until death supervenes.

( 2 ) The foregoing subsection shall not apply to the slaughter,

without the infliction of unnecessary suffering, of a bird

( a ) by the Jewish method for the food of Jews and by a Jew

duly licensed for the purpose by the Rabbinical Com
1958 c. 8 mission referred to in Schedule 1 to the Slaughter of

( 7 & 8 Eliz. 2) . Animals Act 1958 ; or

( b ) by the Muslim method for the food of Muslims and by

a Muslim .

(3) A person who slaughters a bird in contravention of sub

section ( 1 ) of this section shall, unless he proves that by reason

of an accident or other emergency the slaughter was necessary

for preventing physicalinjury or suffering to any person or

animal, be guilty of an offence and liable, on summary conviction ,

to a fine not exceeding £ 50 or to imprisonment for a term not

exceeding three months, or to both .

-
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( 4 ) This section shall apply to Scotland asif in subsection ( 2) ( a)

for the words from “ Rabbinical ” to “ 1958 " there were

substituted the words “ Chief Rabbi ” .

2. It shall be the duty of every local authority to maintain for Slaughter,

the purposes of this section a register of premises situate within for certain
commercial

their area, and if, in premises so situate thatare not registered in purposes ,

that register, a turkey kept in captivity or a domestic fowl so kept while insensible

is slaughtered, for purposes mentioned in section 1 ( 1 ) above, after stunning,

having been , by stunning effected as mentioned in section 1 ( 1 ) to take place

above, instantaneously rendered insensible to pain until death
only in

registered

supervened, the occupier of the premises shall be guilty of an premises.

offence, and liable, on summary conviction, to a fine not

exceeding £ 20.

3.- ( 1) The Ministers may, after consultation with such persons Regulations

or bodies as seem to them representative ofthe interests concerned, for securing
humane

by statutory instrument (which shall be subject to annulment in conditions

pursuance of a resolution of either House of Parliament) make ofslaughter

such regulations as appear to them to be expedient for securing for certain

humane conditions and practices in connection with the slaughter, commercial

for purposes mentioned in section 1 ( 1) above, of turkeys kept in purposes, & c .

captivity and domestic fowls so kept; and such regulations

may, in particular, prescribe conditions to be observed in

connection with the confinement and treatment of such turkeys

and domestic fowls while awaiting slaughter and in connec

tion with the slaughter of such turkeys and domestic

fowls.

( 2) Regulations under this section may prescribe penalties for

offences against the regulations, not exceeding those specified in

section 1 (3) of this Act.

4 .- ( 1) At any time at which the slaughter, for purposes Power of

mentioned in section 1 ( 1) above, of turkeys kept in captivity or certain persons

domestic fowls so kept is, or appears to be, in progress in any premises where

premises, at any time not later than forty - eight hoursafter a time slaughter for

at which the slaughter for such purposes of such turkeys or certain

domestic fowls was, or appears to have been, in progress in any commercial

premises, and at any time at which it appears that turkeys or purposes takes
place.

domestic fowls are on any premises for the purpose of their being

slaughtered for such purposes, a person authorised in that behalf

by the Minister of Agriculture, Fisheries and Food or the

Secretary of State or by the local authority within whose area

the premises are situate may enter the premises for the purpose

of ascertaining whether there is , or has been, on those premises

any contravention of, or failure to comply with , any provision

of this Act or regulations thereunder.

(2) A person who obstructs a person in the exercise of his

powers under the foregoing subsection shall be guilty of an
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offence and liable, on summary conviction, to a fine not exceeding

£ 20 .

Offences by 5. Where a body corporate is guilty of an offence under this

corporations. Act and the offence is proved to have been committed with the

consent or connivance of, or to be attributable to any neglect on

the part of, a director, manager, secretary or other similar officer

of the body corporate or any person who was purporting to act

in any such capacity, he, as well as the body corporate, shall be

guilty ofthat offence and shall be liable to be proceeded against

and punished accordingly.

Power of local 6. A local authority in England or Wales shall have power to

instituto proceedings institute proceedings in respect of a contravention occurring

within their area of a provision of this Act or of regulations
thereunder.

authorities to

for offences .

Power to 7. ( 1) The Ministers may, after consultation with such persons

extend Act
or bodies as seem to them representative of the interests

to birds other

than turkeys
concerned , by order extend this Act (subject to such, if any,

and domestic exceptions, adaptations and modifications as may be specified

fowls . in the order) to the slaughter, for purposes mentioned in section

1 (1 ) above, of birds of any kind kept in captivity, other than

turkeys and domestic fowls.

( 2) An order under this sectionmay be varied or revoked by

a subsequent order thereunder made by the Ministers.

(3) The powers conferred by this section shall be exercisable

by statutory instrument, and no order shall be made under this

section unless a draft thereof has been laid before Parliament

and has been approved by resolution ofeach House of Parliament.

Interpretation. 8. In this Act

“ local authority ” means, as respects England and Wales,

the councilof a county borough, a Londonborough or

a county district or the Common Council of the City of

London and, as respects Scotland, a county council

or a town council ;

the Ministers ” means the Minister of Agriculture ,Fisheries

and Food and the Secretary of State acting jointly.

9.- (1 ) This Act may be cited as the Slaughter of Poultry Act

1967.

( 2 ) This Act shall not extend to Northern Ireland.

(3) This Act shall come into force on such day as the Ministers

may by order, made by statutory instrument, appoint, and

different days may be appointed for the purposes of different

provisions of this Act.

Short title,

extent and

commence

ment.
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National Insurance

(Industrial Injuries)

( Amendment) Act 1967
1967 CHAPTER 25

B.

An Act to amend theenactments providing for benefits out

of the Industrial Injuries Fund in respect of industrial

diseases; and for connected purposes.

[ 10th May 1967]

E IT ENACTEDby the Queen's most Excellent Majesty, by and

with the advice and consent of the Lords Spiritual and

Temporal, and Commons, in this present Parliament

assembled, and by the authority of the same, as follows:

1 .— ( 1) Subject to subsection (2) of this section , the following Further

enactments, namely
provision as

to certain

( a ) paragraph ( a ) of section 58 (1) of the National Insurance respiratory

(Industrial Injuries) Act 1965 (hereafter in this Act diseases.

referred to as the Industrial Injuries Act ' ); 1965 c. 52.

(6 ) paragraph (b) of section 4 ( 1) of the Workmen's Compen- 1965 c. 79..

sation and Benefit (Amendment) Act 1965 ; and

( c) the definition of “ pneumoconiosis " in section ( 1) of the

Pneumoconiosis and Byssinosis Benefit Act 1951 (here- 1951 c . 4 .

after in this Act referred to as “ the Benefit Act " ), ( 15 & 16 Geo.

6 & 1 Eliz. 2.)

shall each have effect as if after the word “ tuberculosis " , in

both places where that word occurs , there were inserted the

words “ emphysema or chronic bronchitis " .

(2) Subsection ( 1 ) of this section shall have effect only in

relation to a person the extent of whose disablement resulting from

pneumoconiosis, or from pneumoconiosis accompanied by

tuberculosis, would, if his physical condition were otherwise

normal, be assessed under the Industrial Injuries Act at not less

than fifty per cent. or , as the case may be, be determined in

accordance with the relevant scheme made under the Workmen's 1951 c . 22 .

Compensation (Supplementation ) Act 1951 (hereafter in this Act

referred to as “ the Supplementation Act " ) or made under the

Benefit Act to be of comparable gravity.
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(3) A scheme under the Supplementation Act or under the

Benefit Act may include provision for the payment or award in

respect of any period beginning on or after the passing of this Act
of an allowance under the Act in question at a rate increased by

virtue of this section without any further award or, as the casemay

be, any further claim , in a case where sufficient evidence of the

satisfaction of the conditions for that increased rate has already

been supplied.

(4 ) Where a statutory instrument containing regulations under

the Industrial Injuries Act or a scheme under the Supplementation

Act or the Benefit Act is made beforethe expiration of the period

of six months beginning with the date of the passing of this

Act and contains a statement that the regulations are , or, as the

case may be, that the scheme is, made in consequence of this Act,

then section 62(2) of the Industrial Injuries Act (which requires

any proposal to make such regulations to be referred to the

Industrial Injuries Advisory Council for consideration and advice)

shall not apply to those regulations, or, as the case may be,

section 1 ( 4 ) of the Supplementation Act or section 1 ( 5) of the

Benefit Act, so far as the said section 1 (4) or 1 (5) provides that

any such scheme shall not be made unless a draft of it has been

laid before Parliament and approved by resolution of each

House, shall not apply to that scheme, which shall instead be

subjectto annulmentin pursuance of a resolution of either House

of Parliament.

Expenses. 2. Subject to the provision made by section 61 of the Industrial

Injuries Act for reimbursement out ofthe Industrial Injuries Fund,

there shall be paid out of moneys provided by Parliament any

increase attributable to this Act in the expenses of the Minister

or any other government department which are so payable under

that section or under that section as applied by section 3(5) of

the Supplementation Act or by section 4 ( 1) of the Benefit Act.

Citation ,

construction

and extent.

3.- ( 1) This Act may be cited as the National Insurance

(Industrial Injuries) (Amendment) Act 1967.

( 2 ) This Act, so far as it relates to the subject-matter of the

Industrial Injuries Act, shall be construed as one with that Act

and may be cited together with the National Insurance ( Industrial

Injuries) Acts 1965 and 1966 as the National Insurance ( Industrial

Injuries) Acts 1965 to 1967.

(3) Any reference in this Act to any enactment shall be con

strued

( a) except where the context otherwise requires, as a reference

to that enactment as amended , extended or applied by

or under any other enactment; and



National Insurance ( Industrial Injuries) CH . 25 725

( Amendment) Act 1967

(6 ) as including a reference to the corresponding provision

of any Act passed during the same Session as this Act

which repeals and re- enacts that enactment.

( 4) Without prejudice to the operation in relation to Northern

Ireland of section 83 (5 ) of the Industrial Injuries Act, section 5(3)

of the Supplementation Act or section 4 (1) of the Benefit Act,

this Act shall not extend to Northern Ireland.
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Merchant Shipping Act 1967

1967 CHAPTER 26

B

An Act to amend section 92 of the Merchant Shipping

Act 1894. [ 10th May 1967]

E IT ENACTEDby the Queen's most ExcellentMajesty, by and

with the advice and consent of the Lords Spiritual and

Temporal, and Commons, in this present Parliament

assembled , and by the authority of the same, as follows:

Extension of, 1 .- ( 1) Section 92 of the Merchant Shipping Act 1894 shall be

and new penal amended in accordance with the following provisions of this
provision for,

section .
section 92 of

Merchant

( 2) In subsection (1 ) (which requires every British foreign
Shipping

Act 1894 . going ship and every British home trade passenger ship, when

1894 c. 60 . going to sea from any place in the United Kingdom , and, in

certain circumstances, other ships, to be provided with officers

duly certificated under that Act according to the scale set out in

that subsection ) after the words “ from any place in the United

Kingdom ” there shall be inserted the words “ every ship registered

in the United Kingdom , being a foreign - going ship or a home

trade passenger ship , when going to sea from a place outside the

United Kingdom ” .

( 3 ) After subsection ( 1 ) , there shall be inserted the following

subsection :

“ ( 1a) If, on an occasion on which a ship of a particular

description registered in the United Kingdom , being a

foreign - going ship or a hometrade passenger ship , goes to

sea from a place outside the United Kingdom , one, but only

one, of the duly certificated officers with which a ship of

that description is required to be provided by the foregoing

provisions of this section is not provided, but all reasonable

steps were taken to secure the provision on that occasion of

a duly certificated person as that officer, so much of the
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foregoing subsection as requires a ship of that description to

be provided with thatofficer when going to sea from a place

outside the United Kingdom shall not apply to the ship

during whichever is the shorter of the following periods

beginning with the day on which the ship goes to sea from

that place on that occasion, that is to say

( a ) the period of twenty -eight days; and

( b) the period ending with the day on which the ship is

provided with a duly certificated person as that

officer ” .

( 4) For subsection (2) (which penalises a person engaged as

such an officer as is mentioned in the said subsection (1 ) who goes

to sea without being duly certificated and any person who employs

another as an officer in contravention of the said subsection ( 1)

without ascertaining that that other is duly certificated ) there

shall be substituted the following subsection :

“( 2) If the requirements of subsection ( 1) of this section

are not complied with in a case in which they apply to a

ship, the master or owner of the ship shall be liable to a

fine not exceeding one hundred pounds” .

2 .- ( 1) This Act may be cited as the Merchant Shipping Act Interpretation

1967, and this Act and the Merchant Shipping Acts 1894 to 1965 and

may be cited together as the Merchant Shipping Acts 1894 to construction.

1967.

( 2 ) Any reference in an Act passed before the passing of this

Act to section 92 of the Merchant Shipping Act 1894 shall, unless 1894 C. 60.

the contrary intention appears, be construed as referring to that

section as amended by this Act.





CH . 27 729

D
I
E
U

MON

Merchant Shipping (Load

Lines) Act 1967

1967 CHAPTER 27

An Act to make further provision as to load lines and

related matters; to increase penalties under certain

provisions of the Merchant Shipping Acts 1894 to 1965

relating to passenger steamers; and for purposes
connected with the matters aforesaid .

[ 10th May 1967]

W

HEREAS a Convention entitled “ the International Conven

tion on Load Lines ” ( in this Act referred to as the

Convention of 1966 " ) was signed in London on 5th

April, 1966 :

And whereas it is intended that the Convention of 1966 shall

replace the Convention set out in Schedule 2 to the Merchant 1932 c. 9.

Shipping (Safety and Load Line Conventions) Act 1932 :

And whereas it is expedient to enable effect to be given to

the Convention of 1966 :

Be it therefore enacted by the Queen's most ExcellentMajesty,

by and with the advice and consent of the Lords Spiritual and

Temporal, and Commons, in this present Parliament assembled,

and by the authority of the same, as follows:

General provisions

1. This Act applies to all ships except Ships to which

( a ) ships of war ;
Act applies.

(b) ships solely engaged in fishing ; and

(c) pleasure yachts.

2 .- ( 1) The Board of Trade shall make rules in accordance Load line

with the following provisions of this Act (in this Act referred rules.

to as “the load line rules " ) ; and in making those rules the

Board shall have regard in particular to the Convention of 1966.
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( 2 ) The load line rules shall make provision

( a) for the surveying and periodical inspection of ships to

which this Act applies;

( b ) for determining freeboards to be assigned from time to

time to such ships ;

( c) for determining, in relation to any such ship, the deck

which is to be taken to be the freeboard deck of the

ship, and for requiring the position of that deck to

be indicated on each side of the ship by a mark of a

description prescribed by the rules ; and

( d ) for determining, by reference to that mark and the

freeboards forthe time being assigned to any such ship ,

the positions in which each side of the ship is to be

marked with lines of a description prescribed by the

rules, indicating the various maximum depths to which

the ship may be loaded in circumstances prescribed

by the rules.

(3) The load line rules shall include the following provisions,

that is to say

( a) provisions specifying such requirements in respect of the

hulls, superstructures, fittings and appliances of ships

to whichthis Act applies as appear to the Board of

Trade to be relevant to the assignment of freeboards to

such ships ;

(b) provisions whereby, at the time when freeboards are

assigned to a ship in accordance with the load line

rules, such particulars relating to those requirements

as may be determined in accordance with the rules

are to be recorded in such manner as may be so

determined ; and

( c) provisions for determining by reference to those require

ments and that record whether, at any time after

freeboards have been so assigned to a ship and while

they continue to be so assigned, the ship is for the

purposes of this Act to be taken to comply, or not

to comply, with the conditions of assignment;

and those provisions shall be set out separately in the load line

rules under the title of "rules as to conditions of assignment ” .

(4) The load line rules shall also include provisions requiring

such information relating to the stability of any ship to which

freeboards are assigned thereunder, and such information

relating to the loading and ballasting of any such ship, as

may be determinedin accordance with the rules to be provided

for the guidance of the master of the ship in such manner as
may be so determined .
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(5) In relation to any matter authorised or required by this

Act to be prescribed by the load line rules, those rules may

make different provision by reference to ( or to any combination

of) any of the following, that is to say, different descriptions of

ships, different areas, different seasons of the year and any other
different circumstances.

(6) Except in so far as the context otherwise requires, in

this Act deck -line " means such a mark as is referred to in

paragraph (c) of subsection (2) of this section and “load lines ”

means such lines as are referred to in paragraph ( d ) of that

subsection .

Ships registered in United Kingdom

3.— ( 1) Subject to any exemption conferred by or under this Compliance

Act, no ship towhich this Act applies, being a ship registered withload line

in the United Kingdom , shall proceed or attempt to proceed to
rules.

sea unless

( a) the ship has been surveyed in accordance with the load

line rules ;

(b) the ship is marked with a deck -line and with load lines

in accordance with those rules ;

( c ) the ship complies with the conditions of assignment ;
and

( d ) the information required by those rules to be provided as

mentioned in section 2 (4) of this Act is provided for

the guidance of the master of the ship in the manner

determined in accordance with the rules.

(2) If any ship proceeds or attempts to proceed to sea in

contravention of the preceding subsection, the owner or master of

the ship shall be guilty of an offence and liable on summary

conviction to a fine notexceeding £ 200 .

( 3) Any ship which in contravention of subsection ( 1 ) of

this section attempts to proceed to sea without being surveyed

and marked as mentioned in paragraphs (a) and (b) of that sub

section may be detained until she has been so surveyed and

marked .

(4 ) Any such ship as is mentioned in subsection ( 1 ) of this

section which does not comply with the conditions of assignment

shall be deemed to be unsafe for the purposes of section 459

of the Merchant Shipping Act 1894 (power to detain unsafe 1894 c. 60.

ships, and procedure for detention).

4.-( 1 ) Where a ship to which this Act applies, being a ship Submersion
registered in the United Kingdom , is marked with load lines, of load lines.

the ship shall not be so loaded that

(a) if the ship is in salt water and has no list, the appropri

ate load line on each side of the ship is submerged, or



732 Merchant Shipping (Load Lines) Act 1967CH . 27

(b) in any other case, the appropriate load line on each

side of the ship would be submerged if the ship were in

salt water andhad no list.

(2) If any ship is loaded in contravention of the preceding

subsection, the owner or master of the ship shall ( subject to

subsection (5) of this section ) be guilty of an offence and liable

on summary conviction

( a) to a fine not exceeding £400, and

(b) to such additional fine, not exceeding an amount cal

culated in accordance with the next following sub

section, as the court thinks fit to impose, having regard

to the extent to which the earning capacity of the ship

was increased by reason of the contravention .

(3 ) Any additional fine imposed under subsection (2) (b) of this

section shall not exceed £ 400 for every complete inch, and for

any fraction of an inch over and above one or more complete

inches, by which

( a ) in a case falling within paragraph ( a) of subsection ( 1 )

of this section , the appropriate load line on each side

of the ship was submerged, or

(b) in a case falling within paragraph (b) of that subsection ,

the appropriate load line oneach sideof the ship would

havebeen submerged as therein mentioned ;

and, if the amount by which that load line was or would have

been submerged was less than a complete inch, any such

additional fine shall not exceed £ 400.

( 4 ) If the master of a ship takes the ship to sea when she is

loaded in contravention of subsection ( 1 ) of this section , or if

any other person, having reason to believe that the ship is so

loaded , sends or is party to sending her to sea when she is

loaded in contravention of that subsection , then (without pre

judice to any fine to which he may be liable in respect of an

offence under subsection (2) of this section) he shall be guilty

of an offence under this subsection and liable

(a) on conviction on indictment, to a fine ;

(b) on summary conviction, to a fine not exceeding £ 400 .

(5 ) Where a person is charged with an offence under sub

section ( 2) of this section , it shall be a defence to prove that the

contravention was due solely to deviation or delay and that the

deviation or delay was caused solely by stress of weather or other

circumstances which neither the master nor the owner nor the

charterer (if any) could have prevented or forestalled .

(6) Without prejudice to any proceedings under the preceding

provisions of this section , any ship which is loaded in contraven

tion of subsection ( 1 ) of this section may be detained until she

ceases to be so loaded .
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(7) For the purposes of the application of this section to a

ship in any circumstances prescribed by the load line rules in

accordance with section 2 (2) (d) of this Act, “the appropriate

load line " means the load line which , in accordance with those

rules, indicates the maximum depth to which the ship may be

loaded in salt water in those circumstances.

5. Where a ship to which this Act applies, being a ship Miscellaneous

registered in the United Kingdom , is markedin accordance with offences in

any requirements as to marking imposed by or under this Act, relation to
marks.

then if

(a ) the owner or master of the ship fails without reasonable

cause to keep the ship so marked , or

( b ) any person conceals, removes, alters, defacesdefaces or

obliterates, or causes or permits any person under

his control to conceal, remove, alter, deface or

obliterate , any mark with which the ship is so marked,

except where he does so under the authority of a

person empowered under the load line rules to

authorise him in that behalf,

he shall be guilty of an offence and liable on summary conviction

to a fine not exceeding £ 200 .

6 .- (1) Where a ship to which this Act applies, being a Issue of

ship registered in the United Kingdom , has been surveyed and load line

marked in accordance with the load line rules, the appropriate
certificates.

certificate shall be issued to the owner of the ship on his

application.

(2) For the purposes of this section the appropriate
certificate

( a ) in the case of an existing ship of not less than 150

tons gross tonnage, and in the case of a new ship

of not less than 24 metres in length , is a certificate to

be called an “ International Load Line Certificate

( 1966) " , and

(b) in the case of anyother ship , is a certificate to be called

a “ United Kingdom load line certificate " .

(3) Subject to the next following subsection, any certificate

required by subsection ( 1 ) of this section to be issued

( a) shall be issued by the Board of Trade or by a person

authorised in that behalf by the Board , and

( b ) shall be in such form , and shall be issued in such man

ner, as may be prescribed by the load line rules.

( 4 ) The Board of Trade may request a Contracting Govern

ment, other than Her Majesty's Government in the United
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Kingdom , to issue an International Load Line Certificate ( 1966)

in respect of any ship to which this Act applies which is a

ship registered in the United Kingdom and falling within sub

section (2 )(a ) of this section ; and the following provisions of

this Act shall have effect in relation to such a certificate so

issued , which contains a statement that it has been issued at

the request of Her Majesty's Government in the United King

dom , as they have effect in relation to an International Load

Line Certificate ( 1966) issued by the Board of Trade.

Effect of

load line

certificate.

7. Where a certificate, issued in pursuance of the last pre

ceding section and for the time being in force, is produced in

respect of the ship to which the certificate relates,

(a) the ship shall be deemed to have been surveyed in

accordance with the load line rules , and

(b) if lines are marked on the ship corresponding in number

and description to the deck -line and load lines as

required by the load line rules, and the positions of

those lines so marked correspond to the positions of

the deck -line and load lines as specified in the

certificate, the ship shall be deemed to be marked as

required by those rules .

Duration ,

endorsement

and

cancellation

of load line

certificates.

8 .- ( 1) The load line rules shall make provision for deter

mining the period during which any certificate issued under

section 6 of this Act is to remain in force, including ,

( a ) provision enabling the period for which any such

certificate is originally issued to be extended within

such limits and in such circumstances as may be

prescribed by the rules, and

(b) provision for cancelling any such certificate in such

circumstances as may be so prescribed.

(2) While any such certificate is in force in respect of a

ship , there shall be endorsed on the certificate such information

relating to

( a ) periodical inspections of the ship in accordance with

the load line rules, and

(b) any extension of the period for which the certificate

was issued ,

as may be prescribed by the rules.

Ships not to

proceed to

sea without

load line

certificate ,

9.—( 1 ) Subject to any exemption conferred by or under this

Act, no ship to which this Act applies, being a ship registered

in the United Kingdom , shall proceed or attempt to proceed

to sea unless the appropriate certificate is in force in respect of

the ship.
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( 2 ) Before any such ship proceeds to sea , the master of the

ship shall produce the appropriate certificate to the officer of

customs from whom a clearance forthe ship is demanded ; and

a clearance shall not be granted, and the ship may be detained ,

until the appropriate certificate is so produced.

(3) If any ship proceeds or attempts to proceed to sea in

contravention of this section, the master of the ship shall be

guilty of an offence and liable on summary conviction to a fine

not exceeding £ 200.

( 4) In this section “ the appropriate certificate ” means the

certificate which is the appropriate certificate for the purposes

of section 6 of this Act.

10.— (1 ) Where a certificate is issued in respect of a ship Publication

under section 6 of this Act of load line

certificate
( a ) the owner of the ship shall forthwith on receipt of the and entry of

certificate cause it to be framed and posted up in particulars

some conspicuous place on board the ship, and shall in official

causeit tobekeptso framed and posted up andlegible log-book.

so long as the certificate remains in force and theship

is in use, and

(b) the master of the ship, before making any other entry

in any official log -book relating to the ship, shall

enter in it the particulars as to the positions of the

deck -line and the load lines which are specified in the

certificate.

(2) Before any ship to which this Act applies, being a ship

registered in the United Kingdom , leaves any dock , wharf,

harbour or other place for the purpose of proceeding to sea, the

master of the ship

(a) shall enter in the official log -book such particulars

relating to the depth to which the ship is for the time

being loaded as may be prescribed by regulations

made by the Board of Trade under this Act, and

(b) subject to the next following subsection, shall cause a

notice, in such form and containing such of those

particulars as may be specified in the regulations for

the purposes of this paragraph , to be posted up in some

conspicuous place on board the ship ;

and, where such a notice has been posted up, the master of the

ship shall cause it to be kept so posted up and legible until the

ship arrives at some other dock, wharf, harbour or place.

(3) The regulations may exempt home trade ships, or any

class of home trade ships specified in the regulations, from the

requirements as to notices contained in the last preceding sub

section.
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( 4 ) If the owner or master of a ship failsto comply with

any requirement imposed on him by thepreceding provisions of

this section, he shall be guilty of an offence and liable on

summary conviction to a fine not exceeding £50.

Inspection

of ships.

11.- ( 1) A ship surveyor or engineer surveyor may inspect any

ship towhich this Act applies, being a ship registered in the

United Kingdom , for the purpose of seeing that the provisions of

this Act have been complied with in respect of the ship .

(2) For the purposes of any such inspection any such sur

veyor shall have all the powers of aBoard of Trade inspector

under the Merchant Shipping Act 1894.1894 c. 60 .

Valid

Convention

certificates.

Ships not registered in United Kingdom

12.— (1) This section applies to any ship which, beinga ship

to which this Act applies and not being registered in the United

Kingdom ,-

( a ) is registered in a Convention country or, not being

registered in any such country or elsewhere, flies the

flag of a Convention country, and

(b) is either an existing ship of not less than 150 tons gross

tonnage or a new ship of not less than 24 metres in

length .

(2) The Board of Trade may, at the request of the Govern

ment of the parent country of a ship to which this section

applies, issue in respect of the ship a certificate in such form

as may be prescribed by the load line rules, if the Board are

satisfied that they could properly issue a certificate in respect of

the ship under section 6(1 ) of this Act if the ship were

registered in the United Kingdom .

(3) The load line rules shall make such provision as appears

to the Board of Trade to be appropriate for securing that
certificates which are issued as International Load Line

Certificates ( 1966) in respect of ships to which this section

applies, and are so issued by Governments other than Her

Majesty's Government in the United Kingdom , shall be

recognised for the purposes of this Act in such circumstances

as may be prescribed by the rules.

( 4 ) Certificates issued as mentioned in subsection (2) or

subsection (3 ) of this section shall be included among the

certificates to be called “ International Load Line Certificates

(1966 )" .

(5 ) In this Act “ valid Convention certificate ” means a

certificate which either

(a) has been issued under subsection (2) of this section

and is for the time being in force , or
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(b ) having been issued as mentioned in subsection (3) of

this section, is produced in circumstances in which

it is required by the load line rules to be recognised

for the purposes of this Act.

13.- ( 1) Subject to the next following subsection , and to any Compliance

exemption conferred by or under this Act, no ship to which with load line

this Act applies, not being a ship registered in the United rules.

Kingdom , shall proceed or attempt to proceed to sea from any

port in the United Kingdom unless

( a ) the ship has been surveyed in accordance with the load

line rules ;

(6) the ship is marked with a deck -line and with load lines

in accordance with those rules ;

(c) the ship complies with the conditions of assignment;
and

( d ) the information required by those rules to be provided

as mentioned in section 2 (4) of this Act is provided

for the guidance of the master of the ship in the

manner determined in accordance with the rules.

(2) The preceding subsection does not apply to a ship in

respect of which a valid Convention certificate is produced.

(3) If any ship proceeds or attempts to proceed to sea in

contravention of the preceding provisions of this section, the

owner or master of the ship shall be guilty of an offence and

liable on summary conviction to a fine not exceeding £ 200.

(4) Any ship which in contravention of this section attempts

to proceed to sea without being surveyed and marked as men

tioned in paragraphs (a) and (b) of subsection ( 1 ) of this section

may be detained until she has been so surveyed and marked.

(5 ) If any such ship as is mentioned in subsection ( 1 ) of this

section , not being a ship in respect of which a valid Convention

certificate is produced , does not comply with the conditions of

assignment, then

( a ) if the ship is a British ship, she shall be deemed to be

unsafe for the purposes of section 459 of the Merchant 1894 c. 60.

Shipping Act 1894 , or

(b) if the ship is a foreign ship, section 462 of that Act

shall have effect in relation to the ship as if she were

unsafe by reason of one of the matters specified in

that section .

14 .— (1) Where a ship to which this Act applies, not being a Submersion

ship registered in the United Kingdom , is within any port in the of load lines.

United Kingdom , and is marked with load lines, the ship shall

not be so loaded that

(a ) if the shipis in salt water and has no list, the appropri

ate load line on each side of the ship is submerged , or

2 A
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(b) in any other case, the appropriate load line on each

side of the ship would besubmerged if the ship were in

salt water and had no list.

( 2 ) Subsections (2) , (3 ), (5 ) and (6) of section 4 of this Act

shall have effect for the purposes of this section as if any

reference in those subsections to subsection ( 1 ) of that section ,

or to paragraph (a) or paragraph (b) of the said subsection ( 1 ),

were a reference to subsection ( 1 ) , or (as the case may be)

to the corresponding paragraph of subsection (1) of this

section :

Provided that, in the case of a ship to which section 12 of

this Act applies, the ship shall not be detained, and no proceed

ings shall be brought byvirtue of this subsection, unlessthe ship

has been inspected by a ship surveyor or engineer surveyor in

pursuance of section 17 of this Act.

(3 ) In relation to a ship in respect of which a valid Conven

tion certificate is produced, “load line ” in subsection ( 1 ) of

this section means a line marked on the ship in the position

of a load line specified in that certificate ; and for thepurposes

of the application of the relevant provisions to such a ship

in any circumstances for which a particular load line is specified

in the certificate, the “ appropriate load line ” means the load

line which , in accordance with the certificate , indicates the

maximum depth to which the ship may be loaded in salt water

in those circumstances.

(4) Where a valid Convention certificate is not produced in

respect of a ship , then, for the purposes of the application of

the relevant provisions to that ship in any circumstances pre

scribed by the load line rules in accordance with section 2 (2 ) (d)

of this Act, “the appropriate load line ” means the load line
which , in accordance with those rules, indicates the maximum

depth to which the ship may be loaded in salt water in those

circumstances.

(5) In subsections (3 ) and (4) of this section “ the relevant

provisions ” means the provisions of subsection ( 1 ) of this

section and any provisions of section 4 of this Act as applied

by subsection (2) of this section.

United

Kingdom

load line

certificates.

15.-(1) Where a ship to which this Act applies, not being

a ship registered in the United Kingdom , has been surveyed and

marked in accordance with the load line rules, then on the

application of the owner of the ship a United Kingdom load

line certificate shall be issued to him by the Board of Trade

or by a person authorised in that behalf by the Board.

(2) Subject to the next following subsection, the provisions

of sections 7 and 8 of this Act shall have effect in relation to
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a certificate issued under the preceding subsection as they have

effect in relation to a certificate issued under section 6 of this

Act.

(3) Any certificate issued under subsection ( 1 ) of this section

in respect of a ship to which section 12 of this Act applies shall

be valid only so long as the ship is not plying on international

voyages, and shall be cancelled by the Board of Trade if they

have reason to believe that the ship is plying on international

voyages.

16 .—— (1) Subject to any exemption conferred by or under this Production of

Act, before a ship to which this Act applies, not being a certificate
to customs

ship registered in the United Kingdom , proceeds to sea from any officer.

port in the United Kingdom , the master of the ship shall

produce the appropriate certificate to the officer of customs

from whom a clearance for the ship is demanded ; and a

clearance shall not be granted, and the ship may be detained ,

until the appropriate certificate is so produced .

(2 ) For the purposes of this section the appropriate
certificate

(a) in the case of a ship to which section 12 of this Act

applies, wherea clearance for the ship is demanded in

respect of an international voyage, is a valid Conven

tion certificate ;

(6) in the case of any such ship , where a clearance for the

ship is demanded in respect of any other voyage, is

either a valid Convention certificate or a United King

dom load line certificate for the time being in force

in respect of the ship ; and

( c) in any other case, is a United Kingdom load line certifi

cate for the time being in force in respect of the ship .

17.- (1) Subject to the following provisions of this section , Provisions as

a ship surveyor orengineer surveyor may inspect any ship to to inspection .

which this Act applies, not being a ship registered in the United

Kingdom , while the ship is within any port in the United

Kingdom ; and for the purposes of any such inspection any such

surveyor shall have all the powers of a Board of Trade inspector

under the Merchant Shipping Act 1894 . 1894 c. 60 .

(2) Any such surveyor may go on board any ship to which

section 12 of this Act applies, while the ship is within any port

in the United Kingdom , for the purpose ofdemanding produc

tion of any International Load Line Certificate (1966 ) or United

Kingdom load line certificate for the time being in force in

respect of the ship .

2 A 2
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(3) If on any such demand a valid Convention certificate is

produced to the surveyor in respect of the ship, the powers of

the surveyor under subsection ( 1 ) of this section shall be limited

to seeing

( a ) that the ship is not loaded beyond the limits allowed

by the certificate ;

(b) that lines are marked on the ship in the positions of the

load lines specified in the certificate ;

(c) that no material alterations have taken place in the

hull or superstructures of the ship which affect the

position in which any of those lines ought to be

marked ; and

(d ) that the fittings and appliances for the protection of

openings, the guard rails, the freeing ports and the

means of access to the crew's quarters have been

maintained on the ship in as effective a condition as

they were in when the certificate was issued.

(4) If on an inspection of a ship under this section the ship

is found to have been so materially altered in respect of the

matters referred to in paragraph (c) or paragraph (d ) of the last

preceding subsection that the shipis manifestly unfit to proceed

to sea without danger to human life, then

( a) if the ship is a British ship, she shall be deemed

to be unsafe for the purposes of section 459 of the

Merchant Shipping Act 1894, or

(b) if the ship is a foreign ship, section 462 of that Act

shall have effect in relation to the ship as if she were

unsafe by reason of one of the matters specified in
that section .

(5) Where a ship is detained under the provisions of that

Act as applied by the last preceding subsection , the Board of

Trade shall order the ship to be released as soon as they are

satisfied that the ship is fit to proceed to sea without danger

to human life .

1894 c. 60 .

Power

to make

exemption

orders.

Exemptions

18.—( 1 ) If in the opinion of the Board of Trade the sheltered

nature and conditions of international voyages

(a) between near neighbouring ports in the United Kingdom

and in another Convention country , or

(b) between near neighbouring ports in any two or more

countries or territories outside the United Kingdom ,

make it unreasonable or impracticable to apply the provisions

of this Act to ships plying on such voyages, and the Board are
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satisfied that the Government of the other country or territory

(or, as the case may be, of each of the other countries or

territories) concurs in that opinion, the Board may by order

specifying those ports direct that ships plying on international

voyages between those ports, or any class of such ships specified

in the order, shall be exempt from the provisions of this Act.

(2) The Board of Trade may by order direct that ships under

80 tons register engaged solely in the coasting trade, or any

class of such ships specified inthe order, shall be exemptfrom

the provisions of this Act while not carrying cargo, or ( if the

order so provides) shall be exempt from the provisions of this

Act whether carrying cargo or not.

(3) Any order under this section may be made subject to

such conditions as the Board of Trade think fit ; and, where any

such order is made subject to conditions, theexemption conferred

by the order shall not have effect in relation to a ship unless

the ship complies with those conditions.

19 .— ( 1) In this section any reference to exempting a ship is Further powers

a reference to exempting the ship either to exempt

ships .

( a ) from all the provisions of this Act and of the load line

rules, or

( b ) from such of those provisions as are specified in the

instrument conferring the exemption.

(2) On the application of the owner of a ship to which this

Act applies, which is registered in the United Kingdom and is
either an existing ship of not less than 150 tons gross tonnage

or a new ship of not less than 24 metres in length, the Board

of Trade may exempt the ship if in their opinion the ship

embodies features of a novel kind such that, if the ship had to

comply with all the requirements of this Act and of the load line

rules, the development of those features and their incorporation

in ships engaged on international voyages might be seriously

impeded.

(3) On the application of the owner of a ship to which this

Act applies, which is registered in the United Kingdom and is
either

( a ) an existing ship of less than 150 tons gross tonnage or

a new ship of less than 24 metres in length , or

(b) a ship (not fallingwithin the preceding paragraph) which

does not ply on international voyages,

the Board of Trade may exempt the ship .

(4) Without prejudice to the last preceding subsection, where

a ship to whichthis Act applies, which is registered in the United

Kingdom and is either an existing ship of not less than 150

2 A 3
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tons gross tonnage or a new ship of not less than 24 metres in

length , does not normally ply on international voyages but is,

in exceptional circumstances, required to undertake a single inter

national voyage , the Board of Trade, on the application of the

owner of the ship, specifying the international voyage in question ,

may exempt theship while engaged on that voyage .

(5) Any exemption conferred under this section may be con

ferred subject tosuch conditions as the Board of Trade think fit ;

and, where any such exemption is conferred subject to conditions,

the exemption shall not have effect unless those conditions are

complied with .

Issue of

exemption

certificates.

20.- ( 1 ) Where the Board of Trade exempt a ship under

the last preceding section, the Board shall issue the appropriate
certificate to the owner of the ship .

(2) For the purposes of this section the appropriate certificate

(a) where the exemption is conferred under subsection (2) or

subsection (4)of the last preceding section, is a certifi

cate to be called an “ International Load Line Exemp

tion Certificate " . and

(b) where the certificate is conferred under subsection (3 )

of that section, is a certificate to be called a “United

Kingdom load line exemption certificate ” .

(3 ) Any certificate issued under this section shall be in such

form , and shall be issued in such manner, as may be prescribed

by the load line rules.

Duration and 21.— ( 1) The load line rules shall make provision for deter

termination of mining the period during which any exemption conferred
exemptions,

under section 19 of this Act, or any certificate issued under
and duration,

endorsement section 20 of this Act, is to remain in force, including

and ( a ) provision enabling the period for which any such
cancellation

exemption or certificate is originally conferred or issued
of exemption

to beextended within such limits and in such circum
certificates.

stances as may be prescribed by the rules, and

(b) provision for terminating any such exemption, and for

cancelling any such certificate, in such circumstances

as may be so prescribed .

(2) While any such certificate is in force in respect of a ship,

there shall be endorsed on the certificate such information

relating to

( a) periodical inspections of the ship in accordance with the
load line rules, and

(b) any extension of the period for which the certificate was
issued ,

as may be prescribed by the rules .
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22.- ( 1) The load line rules shall make such provision as International

appears to the Board of Trade to be appropriate for securing Load Line

that exemption certificates which , in accordance with the Con. Exemption

vention of 1966, are issued in respect of shipsto which section 12 Certificates.

of this Actapplies, and are so issued by Governments other

than Her Majesty's Government in the United Kingdom , shall

in such circumstances as may be prescribed by the rules have

the like effect for the purposes of this Act as if they were valid

Convention certificates.

( 2) Certificates issued as mentioned in the preceding sub

section shall be includedamong the certificates to be called

“ International Load Line Exemption Certificates " .

Subdivision load lines and deck cargo

23 .- ( 1) Where in pursuance of any rules for the time being Subdivision

in force under section 1 of the Merchant Shipping (Safety Con- load lines.

vention ) Act 1949 a passenger steamer to which this Act applies, 1949 c. 43 .

being a ship registered in the United Kingdom , is markedwith

subdivision load lines, and the lowest of those lines is lower

than the line which, apart from this subsection, would be the

appropriate load line for the purposes of section 4of this Act,
the said section 4 shall have effect as if that subdivision load

line were the appropriate load line for the purposes of that

section .

(2) Where in pursuance of any such rules, or in pursuance of

the Convention referred to in that Act as the Safety Convention

or any law of any country made for the purpose of giving effect

to that Convention, a passenger steamer to which this Act

applies, not being a ship registered in the United Kingdom , is

marked with subdivisionload lines, and the lowest of those load

lines is lower than the line which, apart from this subsection,

would be the appropriate load line for the purposes of section

14 of this Act, that section shall have effect as if that subdivision

load line were the appropriate load line for the purposes of

that section .

( 3) In this section " passenger steamer ” has the meaning

assigned to it by section 26 of the Merchant Shipping (Safety
Convention ) Act 1949.

24.— ( 1) The Board of Trade shall make regulations ( in this Deck cargo .

section referred to as “ the deck cargo regulations ”) prescribing

requirements to be complied with where cargo is carried in any

uncovered space on the deck of a ship to which this Act

applies ; and different requirements may be so prescribed in

relation to different descriptions of ships, different descriptions

of cargo , different voyagesor classes of voyages, different seasons

of the year or any otherdifferent circumstances.

2 A4
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(2) If the load line rules provide (either generally or in

particular cases or classes of cases) for assigning special free

boards to ships which are to have effect only where a cargo of

timber is so carried , then (without prejudice to the generality of

the preceding subsection) the deck cargo regulations may pre

scribe special requirements to be complied with in circumstances

where any such special freeboard has effect.

(3) In prescribing any such special requirements as are men

tioned in the last preceding subsection, the Board of Trade shall

have regard in particular to the provisions of Chapter IV of the

Convention of 1966.

(4 ) If any provisions of the deck cargo regulations are

contravened

(a) in the case of a ship registered in the United Kingdom , or

(b) in the case of any other ship while the ship is within

any port in the United Kingdom ,

the master of the ship shall (subject to the next following sub

section ) be guilty of an offence and liable on summary con

viction to a fine not exceeding £ 1,000.

(5) Where a person is charged with an offence under the last

preceding subsection, it shall be a defence to prove that the

contravention was due solely to deviation or delay and that the

deviation or delay was caused solely by stress of weather or other

circumstances which neither the master nor the owner nor the

charterer ( if any) could have prevented or forestalled .

(6) For the purpose of securing compliance with the deck

cargo regulations, any person authorised in that behalf by the

Board of Trade may inspect any ship to which this Act applies

which is carrying cargo in any uncovered space on her deck ;

and for the purposes of any such inspection any such person

shall have all the powers of a Board of Trade inspector under

the Merchant Shipping Act 1894.

Miscellaneous and supplementary provisions

25.— (1) A person who after the passing of this Act commits

an offence under any of the enactments specified in column 1 of

Schedule 1 to this Act shall (instead of being liable on summary

conviction to the penalty specified in column 2 of that Schedule)

be liable, on conviction as mentioned in column 3 of that

Schedule, to the penalty specified in the said column 3 .

(2) Section 1 of this Act shall not have effect for the purposes

of this section .

26 .- ( 1) In respect of any survey or inspection carried out

in pursuance of the load line rules, and in respect of any certifi

cate issued under this Act, there shall be paid such fee as

may be prescribed by regulations made by the Board of Trade

with the approval of the Treasury.

1894 c. 60.

Increase of

penalties for

offences

in connection

with passenger

steamers.

Provisions as

to fees.

5
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( 2 ) Subject to the next following subsection, any fees payable

under thepreceding subsection shall be paid into the Exchequer.

(3 ) The last preceding subsection shall not apply to any fee

paid in respect of -

( a ) a survey or inspection which is carried out otherwise

than by a surveyor of ships appointed under the

Merchant Shipping Act 1894, or
1894 c. 60 .

(b) a certificate issued otherwise than by the Board of

Trade.

27.— ( 1) Without prejudice to the operation of section 34(2) of Miscellaneous

this Act, section 69 of the Merchant Shipping (Safety and Load supplementary
provisions.

Line Conventions) Act 1932 (notice to be given to consular officer

where proceedings taken in respect of foreign ships)shallhave 1932 c. 9 .

effect as if any reference therein to that Act included a reference

to this Act.

(2) Where a ship is detained under any provision of this

Act which provides for the detention of a ship until an event

specified in that provision occurs, section 460(2) ofthe Merchant

Shipping Act 1894 (which relates to the costs of detention ) shall

apply as if the ship had been finally detained under that Act.

(3) The provisions of section 280 of that Act (delivery up of

certificate ) and of section 282 of that Act (penalty for forgery

of certificate or declaration ) shall have effect in relation to any

certificate which can be issued under this Act as they have effect

in relation to a passenger steamer's certificate .

(4 ) Section 436 (3 ) of that Act (which provides for recording

the draught of water and the freeboard of ships) shall not have

effect in relation to ships to which this Act applies, except any

such ship which, by virtue of any order made or exemption

conferred under this Act, is exempt from all the provisions
of this Act.

(5) Any certificate issued under this Act shall be admissible

in evidence.

28.-( 1 ) Her Majesty may by Order in Council direct that Application

the provisions of this Act shall extend, with such exceptions, of Actin

adaptations or modifications as may be specified in the Order,
relation

to

to certain

territories

( a ) the Isle of Man ; outside

(b) any of the Channel Islands ;
United

Kingdom .

( c) any colony ;

( d ) any territory outside Her Majesty's dominions in which

for the time being Her Majesty has jurisdiction .

(2) In respect of any territory falling within any of para

graphs (a) to ( d ) of the preceding subsection , Her Majesty

2 A*
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may by Order in Council, specifying that territory, give either

or both of the following directions, that is to say—

( a ) that, with such exceptions, adaptations or modifications

as may be specifiedin the Order, the provisions of this

Act shall have effect as if references in this Act

to a ship registered in the United Kingdom included

references to a ship registered in that territory ;

(b) that, with such exceptions, adaptations or modifications

as may be so specified, the provisions of this Act shall

have effect as if references in this Act to a port in the

United Kingdom included references to a port in that

territory.

( 3) If, in the case of any country or territory outside the

United Kingdom, it appears to Her Majesty in Council

(a) that the provisions which, as part of the law of that

country or territory , have effect for marking ships with

load lines, and for the issue of certificates in respect of

ships so marked, are based on the same principles as

the corresponding provisions of this Act and are

equally effective, and

(b) that provision has been, or in pursuance of any agree

ment will be, made by the law of that country or

territory for recognising United Kingdom load line

certificates as having the like effect in ports of that
country or territory as certificates issued under the

provisions referred to in the preceding paragraph ,

Her Majesty may by Order in Council direct ( subject to the

next following subsection) that certificates issued under those

provisions shall have the like effect for the purposes of this Act

as if they were United Kingdom load line certificates.

( 4 ) An Order in Council under subsection (3 ) of this section

shall not have effect in relation to any ship which

( a) plies on international voyages, and

(b) is a ship of a Convention country, and

( c) is either an existing ship of not less than 150 tons gross

tonnage or a new ship of not less than 24 metres in

length .

(5) In this section any reference to the provisions of this Act

shall be construed as including a reference to the provisions of
any rules or regulations made under this Act.

Application

of Act to

certain

unregistered

British ships.

29.- ( 1 ) This section applies to ships which

(a) are British ships to which this Act applies, but

(b) are not registered , whether in the United Kingdom or

elsewhere .
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(2) The Board of Trade may by order specify a class of ships

to which this section applies and direct that, in such circum

stances as may be specified in the order , the provisions of this

Act relating to ships registered in the United Kingdom shall

have effectin relation to ships of that class as if they were

registered in the United Kingdom .

30 .- ( 1) Any Order in Council, order, rules or regulations Provisions

made under this Act may contain such transitional or other asto orders,
rules and

incidental and supplementary provisions as may appear to Her
regulations,

Majesty in Council, or (as the case may be) to the Board of and as to

Trade,to be appropriate. functions of

Board of

(2) Any power of the Board of Trade to make an order under Trade.

this Act shall include power to revoke or vary the order by a

subsequent order.

(3) Any power to make orders under section 18 or section 29

of this Act, and any power to make rules or regulations

under any provision of this Act, shall be exercisable by statutory

instrument; and any statutory instrument containing any such

order, rules or regulations shall be subject to annulment in

pursuance of a resolution of either House of Parliament.

(4) Without prejudice to the operation of section 34 (2) of this

Act, section 4 of the Merchant Shipping Act 1965 (exercise of 1965 c. 47.

powers of Board of Trade) shall have effect for the purposes of

this Act as it has effect for the purposes of that Act.

31.— ( 1 ) Her Majesty, if satisfied Convention

(a) that the Government of a country has accepted or
countries.

acceded to , or has denounced , the Convention of 1966,

Or

(b) that the Convention of 1966 extends, or has ceased to

extend, to a particular territory,

may by Order in Council make a declaration to that effect.

(2) In this Act “Convention country ” means a country or

territory which is either

( a ) a country the Government of which has been declared

under this section to have accepted or acceded to the

Convention of 1966, and has not been so declared to

have denounced that Convention , or

(b) a territory to which it has been so declared that the

Convention of 1966 extends, not being a territory

to which it has been so declared that that Convention

has ceased to extend,

and “ Contracting Government” means any such Government
as is referred to in paragraph ( a ) of this subsection .

2 A* 2
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Interpretation . 32.- (1) In this Act, except in so far as the context otherwise

requires, the following expressions have the meanings hereby

assigned to them respectively, that is to say :

“ alteration " includes deterioration ;

“ clearance " includes a transire ;

“ Convention country ” andand “ Contracting Government ”

have the meanings assigned to them by section 31 (2)

of this Act ;

parent country ", in relation to a ship, means the country

or territory in which the ship is registered , or, if the

ship is not registered anywhere, means the country or

territory whose flag the ship flies ;

“ valid Convention certificate " has the meaning assigned to

it by section 12(5) of this Act.

(2) In this Act, subject to the next following subsection,
“ international voyage means a voyage between

( a ) a port in the United Kingdom and a port outside the

United Kingdom , or

(b) a port in a Convention country (other than the United

Kingdom ) and a port in any other country or territory

(whether a Convention country or not) which is outside

the United Kingdom .

(3) In determining, for the purposes of the last preceding sub

section, what are the ports between which a voyage is made, no

account shall be taken of any deviation by a ship from her

intended voyage which is due solely to stress of weather or any

other circumstance which neither the master nor the owner nor

the charterer (if any) of the ship could have prevented or fore

stalled ; and for the purposes of that subsection any colony,

protectorate or other dependency, any territory for whose inter

national relations a Government is separately responsible, and

any territory for which the United Nations are the adminis

tering authority, shall be taken to be a separate territory.

(4 ) In this Act " new ship ” means a ship whose keel is laid ,

or which is at a similar stage of construction , on or after the

material date, and “ existing ship ” means a ship which is not

a new ship ; and for the purposes of this subsection the material

date

( a ) in relation to a ship whose parent country is a Con

vention country other than the United Kingdom , is the

date as from which it is declared under section 31 of

this Act either that the Government of that country

has accepted or acceded to the Convention of 1966 or

that it is a territory to which that Convention extends,

and

(b) in relation to any other ship , is the date of the com

mencement of this Act.
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(5 ) Any reference in this Act to the gross tonnage of a ship

shall be construed as a reference to the tonnage of the ship as

ascertained in accordance with the tonnage regulations of the

Merchant Shipping Act 1894 ; and, where in accordance with 1894 c. 60.

those regulations alternative tonnages are assigned to a ship, the

gross tonnage of the shipshall, for the purposes of this Act, be

taken to be the larger of those tonnages.

(6) For the purposes of this Act the length of a ship shall

be ascertained in accordance with regulations made by the
Board of Trade under this Act.

( 7) Any reference in this Act to any provision of the Con

vention of 1966 shall, in relation to any time after that provision

has been amended in pursuance of Article 29 of that Conven

tion , be construed as a reference to that provision as so amended.

(8) Except in so far as the context otherwise requires, any

reference in this Act to an enactment shall be construed as a

reference to that enactment as amended or extended by or under

any other enactment.

33 .— ( 1) Subject to the following provisions of this section , the Repeals and

enactments specified in Schedule 2 to this Act are hereby transitional

repealed to the extent specified in the third column of that
provisions .

Schedule.

(2) The repeal effected by the preceding subsection shall not

affect the operation of any enactment as part of the law of any

territory outside the United Kingdom , and accordingly shall not

affect any Order in Council made under subsection (1 ) of

section 64 of the Merchant Shipping (Safety and Load Line 1932 c. 9 .

Conventions) Act 1932, or made by virtue of the Foreign 1890 c. 37.

Jurisdiction Act 1890 as modified by subsection (2) of that

section , or any power to revoke or vary any such Order in

Council.

(3) Without prejudice to the last preceding subsection and to

the operation of section 38 of the Interpretation Act 1889 (which 1889 c. 63 .

relates to the effect of repeals), for the purposes of the transition

from the law in force immediately before the commencement of

this Act to the provisions of this Act the Board of Trade may

by regulations provide that those provisions shall have effect

subject to suchtransitional provisions as may be contained in

the regulations.

34 .— ( 1) This Act may be cited as the Merchant Shipping Short title,

(Load Lines) Act 1967.
construction,

citation ,

(2) This Act shall be construed as one with the Merchant commence

Shipping Acts 1894 to 1965, and, without prejudice to the ment and

generality of this provision, references in those Acts to the extent .

Merchant Shipping Acts shall be construed as including refer
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1889 c. 63 .

ences to this Act ; and this Act shall be included among the

Acts which may be cited together as the Merchant Shipping

Acts 1894 to 1967.

(3) Section 25 of, and Schedule 1 to , this Act shall come into

operation on the passing of this Act ; and all the other provisions

of this Act shall come into operation on such day as Her Majesty

may by Order in Council appoint.

(4) For the purposes of the operation in relation to this Act of

sections 36 and 37 of the Interpretation Act 1889 (which relate

respectively to the meaning of “ commencement ” with reference

to an Act and to the exercise of statutory powers between the

passing and the commencement of an Act) the day appointed

under the last preceding subsection shall be taken to bethe date

on which this Act comes into operation ; and references in this
Act to the commencement of this Act shall be construed

accordingly .

( 5 ) This Act extends to Northern Ireland.
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SCHEDULES

SCHEDULE 1 Section 25 .

INCREASE OF PENALTIES

Enactment Old penalty New penalty

Merchant Shipping Act

1894

Section 281(2 ) (Failure A fine not exceeding On summary conviction,

to post up passenger £10. a fine not exceeding

certificate ). £ 20 .

Section 281(3) (Going In the case ofthe owner, On summary conviction,

to sea without post- a fine not exceeding in the case of the

ing up passenger cer- £ 100 , and in the case owner, a fine not ex

tificate ). of the master , a fine ceeding £200 , and in

not exceeding £ 20 . the case of the master a

fine not exceeding £50.

Section 283 (Carrying A fine not exceeding Irrespective of the num
passengers in excess ). £ 20 and an additional ber of passengers, on

fine not exceeding five summary conviction, a

shillings for every finenotexceeding £ 400 ;

passenger above the and, on conviction on

number allowed by indictment, a fine.

the passenger steam

er's certificate, or if

the fare of any passen

ger aboard exceeds

five shillings, not ex

ceeding double the

amount of the fares

of all the passengers

above the amount so

allowed , reckoned at

the highest rate offare

payable byany passen

ger aboard .

Merchant Shipping Act

1906

Section 21 (Non -com- A fine not exceeding Irrespective of the num

pliance with provi £10 for each passenger ber of passengers, on

sions as to passenger carried . summary conviction, a

steamers ). finenotexceeding £ 400 ;

and, on conviction on

indictment, a fine.

Merchant Shipping

(Safety Convention )

Act 1949.

Section 12(3)(a ) (Going A fine not exceeding Irrespective of the num

to sea without appro £10 for each passenger ber of passengers, on

priate certificates). carried. summary conviction, a

finenot exceeding £ 400;

and, on conviction on

indictment, a fine.

2 A* 4



752 Merchant Shipping (Load Lines) Act 1967CH . 27

Section 33. SCHEDULE 2

ENACTMENTS REPEALED

Chapter Short Title Extent of Repeal

c. 9.

22 & 23 Geo . 5. The Merchant Shipping Section 23.

(Safety and Load Line Sections 40 to 61 .

Conventions ) Act Section 62 (2 ).

1932. Sections 63 to 68.

Sections 70 to 72.

Schedule 2.

1 Edw . 8 & The Merchant Shipping The whole Act.
1 Geo . 6. Act 1937.

c. 23.

12, 13 & 14 TheMerchant Shipping Sections 18 and 20.

Geo . 6. c. 43 . ( Safety Convention ) In subsection (1 ) of section 29,

Act 1949. paragraph (c) and the words

from “ unless in the case of ” to

“ Minister otherwise orders " .

1964 c. 47. The Merchant Shipping Section 14.

Act 1964 .

1965 c. 47. The Merchant Shipping Section 2, and, in Schedule 1 , the

Act 1965 . entry relating to the Merchant

Shipping (Safety and Load Line

Conventions) Act 1932.



CH , 28 753

Superannuation

(Miscellaneous Provisions)

Act 1967

1967 CHAPTER 28

B

AnAct to amend the law relating to pensions and other

similar payments to or in respect of personswho have

been in certain employment, and for connected purposes.

[ 10th May 1967 ]

E IT ENACTED by the Queen's most Excellent Majesty, by and

with the advice and consent of the Lords Spiritual and

Temporal, and Commons, in this present Parliament

assembled , and by the authority of the same, as follows:

1 .- ( 1) Subject to subsection ( 2) of this section , the Gratuities and

Superannuation Act 1965 shall have effect as if in section 18 ( 1 ) allowances
to civil

(which provides for the grant of gratuities or allowances where
servants and

civil servants and others suffer injury or disease in certain others injured

circumstances) after paragraph ( a) (which deals with injuries abroad in civil

suffered in theactual discharge of duty where the injury is specifi- disturbances

cally attributable to the nature of the duty) there were inserted etc.

the following paragraph :
1965 c. 74.

• (aa) is injured while in an area outside the United

Kingdom for the purposes of his employment, and

the injury is directly attributable to the existence in or

near that area of a state of war, revolution , or serious

and widespread internal disturbance, or is the direct

result of deliberate acts of the local population or of

sporadic political disturbances, and is not wholly or

mainly due to, or seriously aggravated by, his own

serious and culpable negligence or misconduct; or ” .

(2) No warrant of the Treasury under the said section 18

shall permit the award of a gratuity or allowance by virtue of

subsection ( 1 ) of this section

(a) if the injury was suffered before 14th July 1949 ; or
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(6) except where, in the opinion of the Treasury, there are

special circumstances which justify the making of the

award, if the person injured was not recruited in the

United Kingdom .

Minor 2.-( 1 ) Paragraph 26 (3) of Schedule 2 to the Superannuation

corrections of (Amendment) Act 1965 (which relates to the pensions of certain
Superannua judicial officers) shall have effect, and be deemed always to have
tion

(Amendment) had effect, with the substitution for the words “ that section

Act 1965 and of the words “ section 128 of the said Act of 1925 " .

Superannua

tion Act 1965 . (2) Section 50( 1 ) (c) of the Superannuation Act 1965 (which

1965 c. 10. provides that a widow's or children's pension may be granted

1965 c. 74.
where the deceased had ceased to be a civil servant in such

circumstances that, on attaining a particular age, he would or

might have become eligible for a superannuation allowance by

virtue of section 7( 1 ) of that Act), and section 63 ( 1 ) ( c) of that

Act (which makes similar provision in relation to a dependant's

pension ), shall have effect, and be deemed always to have had

effect, with the insertion after the words “ section 7(1) " of the

words “ 45 (3) or 46 ( 1 ) " (being provisions corresponding to section

7 ( 1 ) relating to the diplomatic service).

(3 ) Sections 25 (3) and 26(2) of the Superannuation Act 1965

(which relate to the computation of service and reduction of

retiring age in certain cases), and the definition of “ retiring age

in section 99 ( 1 ) of that Act, shall have effect, and be deemed

always to have had effect, with the substitution for the words

sections 7 and 10 ” of the words “ sections 7, 10, 45 (3) and

46 ( 1 ) ” .

Effect of

pension in

respect of

public office

on

remuneration

in judicial or

related office.

3.—( 1 ) Where, in the case of any person who after the

passing of this Act becomes the holder of an office to which

this section applies, there is payable to that person any pension

in respect of any other public office in the United Kingdom to

which he had previouslybeen appointed or elected, then , subject

to subsection (2) of this section , the remuneration which would

apart from this section be payable to that person as holder of

the first-mentioned office shall be abated by the amount of that

pension.

(2) Where the Treasury are satisfied that the office to which

this section applies held by any such person is held on a part

time basis only , the reference in subsection ( 1) of this section to

the amount of the pension there referred to shall be construed

as a reference to such amount as appears to the Treasury to bear

to the full amount of that pension the same proportion as the

remuneration payable to that person as the holder of that office

bears to what that remuneration would have been if the office

had been held on a full -time basis .
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(3) For the purpose of computing the pension payable to any

such person in respect of the office to which this section applies

held by him and any derivative benefit within the meaning of

the Administration of Justice ( Pensions) Act 1950 which 1950 c. 11

depends upon his eligibility for such a pension , the amount of ( 14 & 15

that person's annual remuneration as the holderof that office Geo. 6 ).

shall, notwithstanding that the remuneration is abated by reason

of this section, be treated as the amount which would be payable

apart from this section and not the amount as so abated.

(4) This section applies to the following judicial and related
offices, that is to say

( a ) any office to which there is applicable for the time

being, whether with or without modifications, any of

the following enactments relating to pensions or

retiring age as for the time being in force,namely

(i) section 1 of the Police Magistrates (Super- 1915 c. 74.

annuation ) Act 1915 ;

(ii) section 127( 1) or 128( 1) of the Supreme Court 1925 c. 41 .

of Judicature (Consolidation ) Act 1925 ;

(iii) section 9 or 21 of the County Courts Act 1934 c. 53 .

1934 ;

(iv ) section 33 of the Justices of the Peace Act 1949 c . 101 .

1949 ;

(v) section 22 of the Administration of Justice

(Pensions) Act 1950 ;

(vi) section 34( 1) of the Courts-Martial (Appeals) 1951 c. 46.

Act 1951 ;

(vii) section 1 of the Supreme Court Officers 1954 c. 38.

( Pensions) Act 1954 ;

( viii) section 4(5) of the Criminal Justice Ad- 1956 c. 34.

ministration Act 1956 ;

( ix ) section 50 of the Hertfordshire County 1960 с. xlix

Council Act 1960 ;

(x ) the Sheriffs' Pensions ( Scotland ) Act 1961 (in- 1961 c. 42 .

cluding section 20 of the Sheriff Courts (Scotland ) 1907 c. 51 .

Act 1907 as saved by section 9 of the said Act of

1961) ;

( xi ) section 5 of the Kent Quarter Sessions Act 1962 c . xii .

1962 ;

(xii) section 81 of the Durham County Council 1963 c. xxxvii.

Act 1963 ;

(xiii) section 79 of the National Insurance Act 1965 c. 51 .

1965 ;

(xiv) section 9 of this Act :
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1956 c. 68.

(6) salaried chairman or salaried deputy chairman of any

court of quarter sessions for the county palatine of
Lancaster ;

( c) chairman of the Scottish Land Court ;

( d ) chairman or deputy chairman of the Monopolies

Commission ;

( e) member appointed under section 4( 1 ) of the Restrictive
Trade Practices Act 1956 of the Restrictive Practices

Court ;

(1) president of the Industrial Court constituted under the

Industrial Courts Act 1919 ;

( g) president or other member of the Lands Tribunal or

( in the event of the coming into force of section 1 ( 1 ) ( a )

of the Lands Tribunal Act 1949) of the Lands Tribunal

for Scotland

1919 c. 69.

1949 c. 42.

Governors'

pensions.

1957 c. 62.

66

4 .- ( 1) Subsection (3 ) of section 1 of the Governors' Pensions

Act 1957 (which specifies the circumstances in which a Governor

is eligible for a pension under that Act) shall have effect subject

to the following amendment (being an amendment to remove

any doubt arising from the provision made by subsection ( 2) of
that section that references in that Act to a Governor include ,

except where the context otherwise requires, references to a

person who has been a Governor), that is to say, for paragraphs

( a ) to ( c) of the said subsection (3 ) there shall be substituted the

following : -

• (a) he retires from service as a Governor after attaining

the age of fifty ; or

(b) having retired from service as a Governor before

attaining that age, he subsequently attains that age ; or

( c ) while serving as a Governor, he has in the opinion of

the Secretary of State become incapable of discharging

the duties of his office by reason of some infirmity of

mind or body which is likely to be permanent ; or

( d ) while serving as a Governor, his office is abolished .”

( 2 ) For the purposes of the grant of a pension under the said

Act of 1957 to a Governor who is eligible therefor by reason

of the abolition of his office , his office shall be deemed not to

have been abolished until the termination of any period of leave

to which he had become entitled while in office and in respect

of which he is paid a salary attributable to his service as a

Governor by the government of the territory of which he was

a Governor.

( 3 ) For the purposes of section 2 (2) of the said Act of 1957

(which provides, in the case of a Governor who was previously

99
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employed in the oversea civil service, for calculating his pension

by reference to the completed months of his service in the over

sea civil service as well as of his service as a Governor), no

account shall be taken of any period of service in the oversea

civil service in respect of which he was in receipt of a pension

during his service as a Governor.

( 4 ) In section 4 of the said Act of 1957 (which relates to a

case where a person to whom a pension has been granted under

that Act becomes entitled to anysalary or emolument in respect

of certain public employment) for the words from “ the pension

onwards (which provide for the pension to be reduced by one

half of the amount of any such salary or emolument other than

another pension) there shall be substituted the words “ then ,

unless or except to the extent that the Secretary of State with

the consent of the Treasury determines otherwise

( a ) for any period for which that salary or emolument is

not less than his salary at the end of the service in

respect of which the pension was granted, the pension

shall cease to be paid ;

(6) for any period for which that salary or emolument is

less than his salary at the end of that service but the

amount of the pension exceeds the amount of the

difference, the pension shall be reduced by the amount

of the excess.

(5) Where, in pursuance of rules under section 14 of the said

Act of 1957 (which relates to the allocation of part of a pension

under that Act to a spouse or dependant), a person has sur

rendered a part of a pension granted to him under that Act in

return for the benefits of the rules, then , if for any period the

amount of the pension payable apart from the surrender is, by

virtue of section 4 of that Act, less than the amount of the part

surrendered , the Treasury shall be entitled to recover from that
person in respect of thatperiod, whether by deduction from his

salary or emolument in the employment by reason of which the

pension is reduced under the said section 4 or otherwise, an

amount equal to the part so surrendered or, as the case may be,

to the difference between that part and so much of the pension

as, apart from the surrender, is payable for that period .

(6 ) Where a Governor who is, or subject to attaining the age

of fifty will be, eligible for a pension under the said Act of

1957 becomes employed in the home civil service in an estab

lished capacity within twelve months or such longer period

as the Treasury may in any particular case allow after ceasing

to serve as a Governor, he may elect that, instead of his being

granted a pension under the said Act of 1957, the Superannua- 1965 a . 74.

tion Act 1965 shall apply to him as if his service as a Governor

had been passed in the home civil service.
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(7) An order by the Treasury under subsection (3 ) of section 3

or subsection (2) of section 9 of the said Act of 1957 specifying

for the purposes of the said section 3 or 9 another sum to be

substituted for that referred to in subsections ( 1 ) and (2) of the

said section 3 or, as the case may be, in subsection ( 1 ) of the

said section 9 in connection with the maximum amount of a

Governor's pension or of the gratuity payable in respect of a

Governor's death , as the case may be, may be made so as

to have effect from a date earlier than the date of the making

of the order.

(8) Any expression used in this section which is also used in

the said Act of 1957 shall have the same meaning for the

purposes of this section as it has for the purposes of that Act.

Palestine and 5 .- ( 1) There shall be paid out of moneys provided by

Pakistan Parliament in respect of services rendered by any person before

pensions.
15th May 1948 in the employment of the government of the

former mandated territory of Palestine

( a ) any payment by way of a pension or other benefit to

or in respect of that person which would have been

payable in respect of those services by that govern

ment under the laws in force in that territory before

that date and which does not fall, under any agree

ment for the time being in force between Her Majesty's

Government in the United Kingdom and some other

government, to be paid by that other government;

(b) such, if any, exgratia payments to or in respect of that

person as the Treasury may approve.

( 2) There may be made good out of moneys provided by
Parliament any income tax for which relief has not otherwise

been given which is deducted under the law of Pakistan from

1935 c. 2
any pension which , under section 272 of the Government of

(26 Geo. 5 & India Act 1935 , was to be exempt from taxation imposed by

1 Edw. 8) . or under the laws there referred to.

(3 ) Any payment under subsection ( 1 ) or (2) of this section

after the passing of this Act shall be made by the Minister of

Overseas Development.

(4) Subsection ( 1 ) of this section shall be deemed to have

come into force on 15th May 1948 ; and subsection (2 ) of this

section shall be deemed to have come into force on 1st April

1956.

Modifications

of super

annuation

provisions of

National

Health

Service Acts.

1946 c . 18 .

6 .- (1 ) The provisions of subsections (2) and (3 ) of this section

shall have effect with respect to regulations under section 67 ( 1 )

of the National Health Service Act 1946 (which relates to the

provision of superannuation benefits ).

( 2 ) Where on the death of any person any sum not exceeding

£ 500 is due to or in respect of that person under the regulations,
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the Minister of Health (hereafter in this section referred to as " the

Minister ” ) may dispense with proof of the title of the personal

representatives of that person and pay that sum to the person ,

orto or among any one or more of any persons, appearing to the

Minister on such evidence as he deems satisfactoryto be entitled

by law to a beneficial interest therein , or in the case of the

illegitimacy of the deceased person or his children to or among

such persons as the Minister may think fit, and any person to

whom such a payment is made, and not the Minister, shall

thereafter be liable to account for any amount so paid ; and

this subsection shall be included among the provisions with

respect to which the Treasury may make an order under section

6 ( 1) of the Administration of Estates (Small Payments) Act 1965 c. 32.

1965 substituting for references to £500 references to such higher

amount as may be specified in the order.

(3) Where under the regulations any question is referred

to the Minister for determination , then , at any stage of the

proceedings on that reference , the Minister may (and if so

directed by the High Court shall) state in the form of a special

case for determination by the High Court any question of law

arising in those proceedings ; and where such a case is so stated

an appeal to theCourt ofAppeal from the determination by the

High Court shall lie only with the leave of the High Court or

of the Court of Appeal.

(4) Section 18 (2) of the National Health Service (Amendment) 1949 c . 93 .

Act 1949 (which provides that the terms and conditions on

which officers of certain hospitals may be admitted to participate

in the superannuation benefits provided under such regulations

as are mentioned in subsection ( 1 ) of this section shall be

designed to secure that the aggregate payments made by the

governing body of the hospital and by the officers are equivalent

to the sums paid out of moneys provided by Parliament in

respect of the superannuation benefits provided for the officers)

is hereby repealed.

(5) The foregoing provisions of this section shall apply to

Scotland with the substitution

( a ) for the reference in subsection ( 1 ) to section 67( 1 ) of

the said Act of 1946 of a reference to section 66( 1 ) of

the National Health Service (Scotland ) Act 1947 ; and 1947 c. 27 .

(b) for any reference in subsection ( 2) to the Minister of

a reference to the Secretary of State,

and as if for subsection (3) there were substituted the

following :

(3) Where under the regulations any question is referred

to the Secretary of State for determination, then, at any

stage of the proceedings on that reference, the Secretary

of State may (and if so directed by the Court of Session
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shall) state a case for the opinion of that Court on any

question of law arising in the proceedings ; and, subject

to any rules of court, the Secretary of State shall be

entitled to appear and be heard when the case is being

considered by the Court."

Extension of 7,4 ( 1 ) The Minister of Health (hereafter in this section

superannua- referred to as “ the Minister ”) may direct that regulations

tion provisions made under section 67( 1) of the National Health Service Act
of National

Health Service 1946 shall, subject to such modifications as may be provided in

Acts. the direction, apply to any person specified in the direction

1946 c. 81 . ( a ) who is

( i) wholly or mainly engaged in health services,

whether provided under the said Act of 1946 or

otherwise, but not provided by a local health autho

rity or other local authority ; or

(ii) an officer of a government department serving

on the medical or nursing staff of that department

or at or for the purposes of a hospital maintained

by that department,

and who, if he were in the employment of an

employing authority within the meaning of those

regulations, would be an officer within the meaning of

those regulations ; or

(b) who is a member of a body constituted under the said

Act of 1946,

or to any class so specified of such persons, as if the person,

or any person of the class, so specified were, within the meaning

of the said regulations, an officer in the employment of an

employing authority, and in that event the regulations shall
1965 c. 74. apply accordingly and the Superannuation Act 1965, if other

wise applicable, shall not apply, or shall cease to apply, to that

person .

( 2) Where any person , within twelve months after leaving

employment in which he was entitled to participate in super

annuation benefits provided under the said section 67( 1 ) (any

period spent by that person on an approved course of study

or training within the meaning of regulations made under

that section being left out of account), enters such other

employment as may be approved by the Minister for the pur

poses of this subsection, the Minister may direct that regulations

so made shall, subject to such modifications asmay beprovided

in the direction, apply to that person as if, while in that other

employment, he were, within the meaning of those regulations,

an officer in the employment of an employing authority, and in

that event those regulations shall apply accordingly.
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(3 ) A direction under subsection ( 1) or (2) of this section

may be expressed to take effect as from the date of a person's

entry into employment notwithstanding that the direction, or

the approval of that employment for the purposes of the said

subsection ( 2 ) , was not given until after that date.

(4) A direction given , or deemed under subsection (6 ) of

this section to have been given, under subsection ( 1 ) or ( 2 ) of

this section shall not be varied or revoked by a subsequent

direction so as to exclude from the benefits provided under

the said section 67( 1 ) any person previously entitled thereto

unless

( a ) the Minister is satisfied that other suitable superannua

tion arrangements are available for that person ; and

( b ) that person consents to his being so excluded ;

and where the subsequent direction results in such an exclusion

of any such person, it may contain provision for the payment of

a transfer value in respect of that person.

(5) The foregoing provisions of this section shall apply to

Scotland with the substitution for references to the Minister

of references tothe Secretary of State and for references to the

said Act of 1946 or to section 67( 1 ) thereof of references

respectively to the National Health Service (Scotland) Act 1947 1947 c. 27.

and to section 66( 1 ) thereof.

(6) The following provisions are hereby repealed or revoked ,

namely

( a ) section 19 of the National Health Service (Amendment) 1949 c. 93.

Act 1949 ;

(b) regulation 60 of the National Health Service (Super- S.I. 1961/1441.

annuation) Regulations 1961 ;

( c) regulation 57 of the National Health Service (Super- S.I. 1961/1398.

annuation) (Scotland ) Regulations 1961 ;

but any direction or approval given , or having effect as if given ,

under any of those provisionsand in force immediately before

the commencement of this section shall be deemed to have

been given under and for the purposes of the corresponding

provision of this section .

8 .- (1) If regulations under section 67(1) of the National Recovery

Health Service Act 1946 require the Minister of Health (here in certain

after in this section referred to as “ the Minister " ) to take into
circumstances

of payments

account, as against any sums otherwise payable under the by wayof

regulations, the amount, or such amount, if any, as he considers superannua

reasonable, of any damages in respect of the injury, disease or tion benefits

death in consequence ofwhich payments are made under the under
National

regulations, being damages which he is satisfied have been or Health

will be recovered by or on behalf of the recipient of those Service Acts.

payments, and any of those payments are made before the 1946 c. 81 .
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right to or amount of such damages is finally determined , then

if and when a right to and the amount of such damages is

finally determinedthe Minister shall have the right to recover

from the recipient an amount not exceeding

( a ) where the amount of the payments made by the Minister

is less than the net amount of the damages, the amount

of those payments ;

(b) where the amount of those payments is not less than the

net amount of the damages, such part of those

payments as is equal to the net amount of the

damages.

( 2 ) So far as any amount recoverable under this section

represents a payment made by the Minister from which income

tax has beendeducted before the payment, the proper allowance

shall be made in respect of the amount so deducted , and in this

section the expression “ the net amount of the damages ” means

the amount of the damages after deducting any tax payable in

the United Kingdom or elsewhere to which the damages are

subject.

(3) No proceedings shall be brought to recover any amount
under this section

( a ) after the death of the recipient of the payments ; or

( b ) after the expiration of two years from the date on

which a right to and the amount of the damages is

finally determined (whether in court proceedings or

in arbitration proceedings or by agreement between the

parties) or from the date on which that final determina

tion first came to the knowledge of the Minister, which

ever date is the later.

( 4 ) A certificate issued by the Minister and stating the date

on which the final determination of a right to and of the

amount of any damages first came to his knowledge shall be

admissible in any proceedings as sufficient evidence of that date .

(5) The provisions of this section are without prejudice to any

right of the Minister under any such regulations as aforesaid to

take damages into account by withholding or reducing any

further sums otherwise payable to the recipient of payments

under the regulations.

(6) This section shall apply to Scotland with the substitution

for references to the Minister of references to the Secretary of

State and for the reference to section 67( 1 ) of the said Act of

1946 of a reference to section 66( 1 ) of the National Health

Service (Scotland ) Act 1947.

1947 c. 27.
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9 .- (1) The Minister of Labour may from time to time make Pensions for

to the Treasury, as respects any holder on a full-time basis of whole-time

any of the following offices established by regulations under presidents or

section 12 of the Industrial Training Act 1964 and remunerated, chairmen of
industrial

apart from any allowances, on an annual basis, namely , tribunals.

( a ) President of the Industrial Tribunals (England and 1964 c. 16.

Wales) ;

(b) President of the Industrial Tribunals (Scotland ) ;

(c) member of a panel of chairmen so established ,

a recommendation that the Treasury shall pay to that holder

(hereafter in this section referred to as “ the pensioner " ) out of

moneys provided by Parliament an annual sum by way of super

annuation allowance calculated in accordance with subsection (3)

of this section.

(2) No such allowance shall be payable unless

(a) the pensioner is at the time of his retirement over the

age of seventy -two or , where he retires after fifteen years

service, overthe age of sixty - five ; or

(b) the Minister of Labour is satisfied by means of a medical

certificate that at the time of the pensioner's retirement

the pensioner is, by reason of infirmity of mind or body,

incapable of discharging the duties of his office and

thatthe incapacity is likely to be permanent.

(3 ) The said annual sum shall be a sum not exceeding such

proportion of the pensioner's last annual remuneration (apart

from any allowances) as in the following Table corresponds with

the number of the pensioner's completed years of relevant
service.

TABLE

Fraction of

Years of service remuneration

Less than 5 six - fortieths

5 ten - fortieths

6 eleven -fortieths

7 twelve -fortieths

8 thirteen - fortieths

9 fourteen -fortieths

10 fifteen -fortieths

11 sixteen -fortieths

12 seventeen -fortieths

13 eighteen -fortieths

14 nineteen - fortieths

15 or more twenty -fortieths

( 4 ) In this section the expression “ relevant service ” means

service on a full-time basis as holder of any of the offices

referred to in subsection ( 1 ) of this section (including such

service remunerated otherwise than on an annual basis) or

...

...
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service in any such other capacity under the Crown as may be

prescribed by regulations made by the Treasury ; and regulations

under this subsection shall be made by statutory instrument

and

(a) maybe made generally or subject to specified exceptions

or in relation to specified cases or classes of case ;

(b) may provide that in calculating relevant service either

the whole of a person's prescribed service of any

description shall be taken into account or such part

thereof only as may be determined by or under the

regulations ;

( c ) may make different provision for different cases or
classes of case ; and

( d ) shall be subject to annulment in pursuance of a resolu
tion of either House of Parliament.

1950 c. 11

( 14 & 15

Geo. 6 ).

( 5) The decision of the Treasury shall be final on any question

arising as to

(a) the amount of any superannuation allowance under sub

section (1) of this section ; or

(b) the reckoning of any service for the purpose of calculat

ing such an allowance.

(6) Sections 2 to 8 of the Administration of Justice (Pensions)

Act 1950 (which provide for the paymentof lump sums on

retirement or death and of widows' and children's pensions in

the case of persons eligible for pensions for service in any of
the capacities listed in Schedule 1 to that Act) shall have effect

as if

( a) the capacity of holder on a full-time basis of any of the
offices referred to in subsection ( 1 ) of this section were

listed in the said Schedule 1 ; and

(6) in relation to that capacity the expression “ relevant

service " in the said sections 2 to 8 had the meaning

assigned by subsection ( 4 ) of this section ; and

( c) in relation to such a holder of such an office , any

reference in the said section 2 to his last annual salary

were a reference to his last annual remuneration apart

from any allowances.

( 7) Where the rate of the superannuation allowance payable

to any person under subsection ( 1 ) of this section is or would

be increased by virtue of regulations made under subsection ( 4 )

of this section in respect of relevant service in some capacity

other than as holder of one of the offices referred to in sub

section ( 1 ) of this section, and a pension payable to him wholly

in respect of service in that other capacity would have been

paid and borne otherwise than out of moneys provided by
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Parliament, any pension benefits paid to or in respect of him

as having beenthe holder of such an office shall, tosuch extent

as the Treasury may determine, having regard to the relative

length of service and rate of remuneration in each capacity, be

paid and borne in like manner as that in which a pension

payable to him wholly in respect of service in that other capacity

would have been paid and borne.

(8) In this section, the expression “ pension ” includes any

superannuation or other retiring allowance or gratuity, and the

expression “ pensionable ” shall be construed accordingly , and

the expression “ pension benefits " includes benefits payable to

or in respect of the pensioner by virtue of subsection (6 ) of

this section .

or

10. - In section 10 ( 2 ) of the Ministerial Salaries and Members' Children's

Pensions Act 1965 (which by paragraphs ( a) and (b) thereof pensions out

specifies the conditions which must be satisfied by a relevant ofMembers'
3child within the meaning of that section for a children's pension Contributory,
.

thereunder to be paid for his benefit) at the end there shall be
1965 c. 11 .

added the words

( c) was at the time of the deceased's death wholly or mainly

dependent on the deceased and was at that time and has

at all times since been either

(i) a person falling within paragraph ( a) or (b) of
this subsection ; or

(ii) incapable, and likely to remain permanently

incapable,by reason of bodily or mentalinfirmity of

earning his own living,

so, however, that a children's pension shall not be

payable by virtue of this paragraph for the benefit of

any person for any period during which that person is

maintained out ofmoneys provided by Parliament in a

hospital or similar institution so maintained .”

11.- (1) For the purposes of section 2 of the Superannuation Pensions of

(Miscellaneous Provisions) Act 1948 (under which rules may certain

be made with respect to the pension payable to or in respect personas

of a person who has been employed in an employment of one todifferent

of the classes specified in subsection (2) of that section and employment.

becomes employed in a different employment), employment in 1948 c. 33 .

the descriptions of service as teachers referred to in paragraph

( e) of that subsection shall be treated as employments of

different classes instead of as employmentof thesame class, and

the enactments specified in subsections (2 ) to (5) of this section

shall accordingly have effect subject to the amendments so

specified.
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1965 c. 83 .

(2) In subsection ( 2 ) of the said section 2 (which specifies the

classes of employment for the purposes of that section) for
paragraph ( e) there shall be substituted the following: -

. ( e) employment in service of the following descriptions,

namely

(i) reckonable service for the purposes of

superannuation regulations under the Teachers'

Superannuation Act 1965 or within the meaning of

the Teachers' Superannuation Act 1967 ;

( ii) service with respect to which regulations made

by virtue of paragraph 7 of Schedule 1 to the said

Act of 1965 or under section 10 or 11 of the said Act

of 1967 have effect ; and

(ee) employment in service as defined in the Scottish

Teachers Superannuation Scheme" .

1967 c. 12 .

1958 c . 14.

(3 ) In subsection (3) of the said section 2 (which specifies

the appropriate Minister for the purposes of any class of

employment specified in subsection (2) of that section ), as

amended by Schedule 1 to the Overseas Service Act 1958, for

paragraphs ( v ) and (vi) there shall be substituted the following :

“ (v) in relation to a class specified in paragraph (e) , (ee) or

( ) of the said subsection (2), the Secretary of State

acting with the consent of the Treasury ” ;

and so much of the said Schedule as amends the said subsection

(3) is hereby repealed .

(4) In subsection (4 ) of the said section 2, for paragraph (6)

there shall be substituted the following:

“ (b) where either of the employments is such an employ

ment as is mentioned in paragraph ( a ), (e), (ee) or (H)

of subsection ( 2 ) of this section , payments out of

moneys provided by Parliament " :

and paragraph ( d ) of the said subsection ( 4 ) and so much of

Schedule 1 to the said Act of 1958 as amends that subsection

are hereby repealed .

(5) In section 17 ( 1 ) of the said Act of 1948, for the defini

tion of Scottish Teachers Superannuation Scheme there shall

be substituted the following definition

" Scottish Teachers Superannuation Scheme ' means the

Teachers Superannuation Scheme and the Teachers

(Superannuation ) Regulations as those expressions

are defined in section 145 (47) and (48) of the Educa

tion ( Scotland ) Act 1962.”

1962 c. 47.
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(6) In section 2 ( 4 )(a ) of the said Act of 1948 (which , in the

case of a person changing his employment who has received any

payment in respect of his pension rights upon ceasing to be

employed in his former employment, enables rules to require

payments by that person equal to all or any of the amounts so

received) at the end there shall be inserted the words “ with or

without interest on those amounts for the whole or any part of

the period since he received them " .

(7) Regulations under section 1 of the Police Pensions Act 1948 c. 24 .

1948 made by virtue of subsection ( 4 ) of that section (which

relates to persons who transfer or have transferred from or to

service in a police force to or from other service or employment)

may, notwithstanding anything in section 3 ( 1 ) of that Act, be

framed so as to apply in relation to persons who have ceased to

be members of a police force before the date on which those

regulations come into force or both before that date and before

the passing of that Act ; but regulations made by virtue of this

subsection

( a ) may authorise, but shall not require, such payments as

are mentioned in the said subsection ( 4 ) ; and

(b) shall not affect any pension within the meaning of

section 8 ( 1 ) of that Act payable to or in respect of

any person as a person who ceased to be a member of

a police force before the said date.

(8) Where

(a ) on 1st January 1967 a person was serving in one of the

capacities specified in section 10( 1 ) of the Police 1921 c. 31 .
Pensions Act 1921 ; and

(b) before that date that person had served in one or more

other of those capacities,

then, in lieu of the provision withrespect to any pension payable

to that person made by paragraph (b) ofthe proviso to the said

section 10( 1 ) , there shall be deemed as from that date to have

been payable by or to such police authority, or to the Treasury,

or outof moneys provided by Parliament, as the case may require,

such transfer value or values as the Treasury may direct, regard

being had to the period of service and the pay received by that

person in each respectively of those capacities.

12 .— ( 1) The provisions of this section shall have effect with Police and

a view to thetransfer from the Secretary of State to the Minister firemen

of Overseas Development of certain functions with respect to
serving

overseas

pensions to or in respect of persons who are or have been transfer of

(a) serving in a body in relation to which regulations made pensions
functions.

under section 1(2) of the Police (Overseas Service) Act

1945 have been made ; or
1945 c. 17

(9 & 10

Geo . 6) .
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1958 c. 14.

1947 c. 41 .

1948 c. 24 .

1952 c. 45.

1956 c. 39.

1959 c. 50.

(b ) officers to whom the Overseas Service Act 1958 applies

in respect of whose service as such officers the pro

visions of section 5 of that Act have effect ; or

( c) employed in pursuance of arrangements made by the

Secretary of State in connection with the training and

organisation of fire-fighting forces in territories outside

the United Kingdom .

( 2) The following references to the Secretary of State shall

be construed as references to either the Secretary of State or the

Minister aforesaid , namely

(a) in the Fire Services Act 1947, the references in section

26 (2 ) ( d ) and (e ) ;

(6) in the Police Pensions Act 1948—

(i) the second reference in section 5 (4 ) ;

(ii) the reference in the definition of “ police

authority ” in section 8 ( 1 ) ;

( c) in the Pensions (Increase) Act 1952, the reference in

paragraph 4 of Part I of Schedule 1 ;

( d) in the Pensions (Increase) Act 1956, the references in

paragraphs 6 and 7 of Part I of Schedule 1 ;

( e ) in the Overseas Service Act 1958 , the reference in

Schedule 2 ;

) in the Pensions ( Increase) Act 1959, the references in

paragraphs 7 and 8 of Part I of the Schedule ;

( g) in the Pensions (Increase) Act 1965, the references in

paragraphs 7 and 8 of Schedule 1 .

(3) Any functions of the Secretary of State under the Police

Pensions Act 1921 exercisable by virtue of any of the following

instruments , namely

( a ) the Police (Overseas Service) (Germany) Regulations

1947 ;

(b) the Police (Overseas Service) (Austria ) Regulations

1947 ;

(c ) the Police (Overseas Service) (Greece) Regulations 1948,

are hereby transferred to the Minister aforesaid .

(4) Where a statutory instrument containing a scheme under

section 26 of the Fire Services Act 1947 or regulations under

section 1 of the Police Pensions Act 1948 is made before the

expiration of the period of twelve months beginning with the

date of the passing of this Act and contains a statement that the

scheme is , or, as the case may be, that the regulations are , made

solely in connection with a transfer of functions in accordance

with this section, then, notwithstanding anything in any other

Act, the scheme or regulationsmay make provision with respect

to a pension to or in respect of any person notwithstanding that

1965 c . 78 .

1921 c. 31 .

S.R. & O.

1947/1088 .

S.R. & O.

1947/1188 .

S.I. 1948/313 .
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the person in question ceased to be in the relevant service or

employment, or died, before the date of the coming into

operation of the scheme or regulations.

13.— (1 ) Regulations made by the Secretary of State under Pensions of

section 35 of the Police Act 1964 (which relates to regulations police cadets.

for police cadets) may include provision
1964 c. 48.

(a) for the application to police cadets appointed under

section 17 of that Act, subject to such modifications as

may be prescribed by the regulations, of any provisions

made by or under any enactment relating to the

pensions payable to or in respect of membersof police

forces ; and

(b) for any regulations made by virtue of paragraph (a) of
this subsection to have effect in relation to any police

cadet to the exclusion of any other provision for

pension , allowance or gratuity in respect of his service

as a police cadet contained in or in force under any

otherenactment and, for the purpose of a return of any

contributions made by the cadet under that other pro

vision , for the cadet to be deemed to have ceased his

employment upon the regulations coming into effect in

relation to him .

(2) Nothing in subsection ( 1 ) of this section shall affect the

operation of the National Insurance Acts 1965 and 1966 or the

National Insurance ( Industrial Injuries) Acts 1965 and 1966,

but regulations made by virtue of that subsection may provide

for the reduction or withholding of awards under the regulations

in cases where awards are provided for in respect of the same

matters under any of those Acts.

(3) This section shall apply to Scotland with the substitution

for the references in subsection ( 1 ) thereof to sections 35 and 17

of the Police Act 1964 of references to sections 11A and 10A

respectively of the Police (Scotland) Act 1956 as amended by 1956 c. 26 .

Schedule 7 to the said Act of 1964.

14. In section 2 of the Mental Health (Scotland) Act 1960 Pensions for

( establishment and constitution of Mental Welfare Commission), medical com

after subsection (7) thereshallbe inserted the following sub- missioners of

section : Welfare

Commission

(7A) In the case of any such medical commissioner for Scotland.

as he may so determine, the Secretary of State, with the 1960 с. 61 .

approval of the Treasury, may make provision for or pay

to or in respect of him such pension , allowance or gratuity

as may be so determined . ”
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Superannua

tion of

metropolitan

civil staffs.

S.I. 1965/537.

1965 c. 74.

15.- ( 1 ) In this section

( a) the expression member of the metropolitan civil

staffs means a person

(i) who is employed under the Commissioner of

Police for the Metropolis or the Receiver for the

Metropolitan Police District (hereafter in this section

referred to as “the Receiver " ) and is not a con

stable and whose salary is paid out of the Metro

politan Police Fund ; or

(ii) who is serving as a justices' clerk for the

inner London area or other officer employed by the

committee of magistrates for that area ,

but does not include any person such as is mentioned

in sub -paragraph (ii) of this paragraph during any

period of his service to which Regulation 2( 1 ) of the

Superannuation (Inner London Magistrates' Courts)

Regulations 1965 applies ;

(b) the expression “ civil service provisions means the

following as for the time being in force, namely, the

Superannuation Act 1965 , sections 1 and 2(2) and (3)

of this Act, and any other enactment or instrument,

being an enactment or instrument relating to pensions

or other benefits to or in respect of persons who are or

have been in the civil service of the State, whether that

enactment or instrument was passed or made before

or after the passing of this Act, other than an enactment

or instrument relating to transfers between that service

and service as a member of the metropolitan civil

staffs ;

( c ) the expression “ the appointed daythe appointed day ” means such day

as the Secretary of State may by order appoint.

( 2) As from the appointed day the Metropolitan Police Staff

(Superannuation ) Acts 1875 to 1931 shall cease to have effect

but

( a ) the Secretary of State shall continue to have power to

grant, to or in respect of persons who on that day

are, or thereafter become, members of the metro

politan civil staffs, pensions or other benefits payable

by the Receiver out of the Metropolitan Police Fund ;

and

(b) subject to any regulations for the time being in force

under subsection ( 3 ) of this section, the civil service

provisions shall have effect for the purposes of the

grant by the Secretary of State out of the said Fund

of pensions or other benefits under this section to

or in respect of members of the metropolitan civil
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staffs, for the purposes of transfers (whether before ,

on or after the appointed day) between service as such

a member and other service (not being service in the

civil service of the State ), or for any connected purpose,

as they have effect for the purposes of the grant by the

Treasury outof moneys provided by Parliament or out

of the Consolidated Fund of pensions or other benefits

to or in respect of persons in the civil service of the

State , for the purposes of transfers between that service

and any other service (not being service as a member

of the metropolitan civil staffs), or for any correspond

ing connected purpose , as the case may be, and as if

employment as a member of the metropolitan civil

staffs were employment in a public department.

(3) The Secretary of State may by regulations provide that

any of the civil service provisions shall have effect for the

purposes of pensions or other benefits under this section, or of

transfers between service as a member of the metropolitan civil

staffs and other service, or for any connected purpose, as the

case may be

( a) subject to any exceptions or modifications specified in

the regulations; and

(b) subject to any adaptations so specified, being adapta

tions appearing to the Secretary of State to be necessary

or expedient to ensure that those provisions have effect

as mentioned in subsection (2) (b) of this section ,

and any such adaptations may be either general adaptations

applicable to all the civil service provisions, whether or not

passed or made at the date of the making of the regulations, or

particular adaptations of particular provisions.

( 4 ) Regulations under subsection (3) of this section may be

made so as to have effect as from any date not earlier than the

date of the coming into force of the civil service provision in

question , notwithstanding that the regulations are made after

that date .

(5 ) For the purpose of enabling the Secretary of State to

make by regulations with respect to pensions or other benefits

under this section any provision which the Treasury have power

under the civil service provisions to make by rules or regulations

with respect to pensions or other benefits to or in respect of

persons in the civil service of the State in cases where no such

provision so made by the Treasury already applies by virtue of

this section with respect to pensions or other benefitsunder this

section , the Secretary of State may, with the consent of the

Treasury, by regulations provide for the provisions conferring

that power on the Treasury to have effect subject to such adap

tations as may be specified in the regulations, being adaptations
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appearing to the Secretary of State and the Treasury to be

necessary or expedient in order to confer with respect to pensions

or other benefits under this section corresponding powers on the

Secretary of State .

(6) Any power to make an order or regulations under this

section shall be exercisable by statutory instrument ; and any

such regulations shallbe subject to annulment in pursuance of

a resolution of either House of Parliament.

(7) Nothing in this section shall affect any pensionorother

benefit granted under the Metropolitan Police Staff (Super

annuation) Acts 1875 to 1931 before the appointed day, and

accordingly any such pension or other benefitshall continue to

be paid by the Receiver out of the Metropolitan Police Fund.

(8) As from the appointed day the following provisions are

hereby repealed or revoked , namely

1875 c. 28 . ( a) the Metropolitan Police Staff ( Superannuation ) Act

1875 ;

1885 c. 68. (b) the Metropolitan Police Staff Superannuation Act 1885 ;

1909 c. 40. ( c) in the Police Act 1909, section 4 ;

1931 c. 12. (d ) in the Metropolitan Police ( Staff Superannuation and
Police Fund ) Act 1931 , sections 1 to 3 ;

1938 c. 13. ( e) in the Superannuation (Various Services) Act 1938, in

Part I of the Schedule, the entry relating to the Metro

politan Police Staff (Superannuation) Acts 1875 to

1931 ;

1948 c. 33. ( ) in section 2 of the Superannuation (Miscellaneous Pro

visions) Act 1948 , subsections (2) (b) and (3 ) (ii) and, in

subsection (4 ), paragraph (c), the words “into the

Metropolitan Police Fund” , and the word “ (c) ” in

the last place where it occurs ;

S.I. 1959/1243. ( g) the Superannuation ( Transfers between Metropolitan

Police Staffs and Local Government) Rules 1959 ;

S.I. 1961/439. (h) the National Insurance (Modification of the Metro

politan Police Staffs Superannuation Provisions) Regu

lations 1961 ;

S.I. 1963/1610. ( i) the National Insurance (Modification of the Metropoli

tan Police Staffs Superannuation Provisions) Regu

lations 1963 ;

1964 c. 42 . ( 1) in the Administration of Justice Act 1964, section 24 ;

S.I. 1966/1120 . (k) the National Insurance (Modification of the Metro

politan PolicePolice Staffs SuperannuationSuperannuation Provisions)

(Amendment) Regulations 1966 ;

S.I. 1966/1589. ( 1) the Superannuation ( Transfers between Police and Met

ropolitan Police Staffs) Rules 1966.
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(9) Notwithstanding the repeal by subsection (8 )(j) of this

section of section 24 of the Administration of Justice Act 1964,

the Superannuation (Inner London Magistrates' Courts ) Regu- S.I. 1965/537.

lations 1965 shall continue in force subject to the like power of

variation or revocation as if the said section 24 had not been

repealed , except that as from the appointed day

( a) the following provisions thereof are hereby revoked,

namely

(i) in regulation 1 ( 1 ), the words from the beginning

to " shall apply" and the word " and " where it

appears after the word “ magistrates " ;

(ii) in regulation 1 (2) , paragraph (b), paragraph (c )

from “ and the ” onwards, and paragraph ( d ) ;

( iii) regulation 3 ;

( b ) in regulation 2(2) , the reference to regulation 1 shall

be construed as a reference to subsection (2) of this

section ;

( c) regulation 2 ( 2) from “ and he ” onwards is hereby

revoked ; but where any person gives such a notice

as is mentioned in regulation 2(2), the civil service

provisions with respect to transfers between that service

and local government service, as they apply by virtue

of subsection (2) (b) of this section to transfers between

service as a member of the metropolitan civil staffs

and local government service , shall have effect as if

he had ceased to be employed in local government

service and had become such a member with effect

from the day of the giving of the notice and as if

that notice had been any notice required by those

provisions.

16 .— (1) As respects any accounting period within the mean- Teachers'

ing of Schedule 1 to the Teachers ' Superannuation Act 1967 or superannu

Schedule 6 to the Education (Scotland) Act 1962 beginning on ation accounts .

or after 1st April 1961
1967 c. 12.

1962 c. 47.

(a) paragraph 3 (1)(d) of the said Schedule 1 and paragraph

2(3) of the said Schedule 6 (which relate to the sum

representing interest which is to be treated as having

been paid into the revenue of the teachers' super

annuation account under the Act in question for each

accounting period) shall each have effect with the

substitution for the words from “ at the rate ” onwards

of the words “ at such rate as may be determined in

accordance with regulations made by the Secretary

of State with the consent of the Treasury on the

amount of any balance of revenue over expenditure

remaining at the end of the last preceding accounting

period, and a further sum representing interest at such
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rate as may be determined as aforesaid on any balance

of revenue (other than that further sum ) over expendi

ture during the accounting period in question, and

any such regulations may make different provision for

different balances and different accountingperiods and

may provide as respects any balance to which the regu

lations relate

(i) for the determination of the rate of interest

on that balance on the basis of a notional invest

ment of that balance, or of any part or parts thereof,

made after consultation with the Government

Actuary ; and

(ii) for different rates of interest, or different

methods of determining the rates of interest, for

different parts of that balance ;

(b) paragraph 4 of Schedule 1 to the said Act of 1967 is

hereby repealed.

( 2 ) Section 144 ( 2) and (3 ) of the said Act of 1962 shall not

apply to any regulations made under that Act by virtue of the

foregoing subsection, but before making any such regulations

the Secretary of State shall consult with representatives of

education authorities and of teachers appearing to him to be

likely to be affected by them .

Expenses. 17. There shall be paid out of moneys provided by Parlia

ment or out of the Consolidated Fund , as the case may be, any

increase attributable to the provisions of this Act in the sums so

payable under any other Act.

Citation and 18.— (1) This Act may be cited as the Superannuation (Mis

construction of cellaneous Provisions) Act 1967.

references.

1965 c. 74. ( 2) The Superannuation Act 1965 and sections 1 and 2(2)

and (3) of this Act may be cited together as the Superannuation

Acts 1965 and 1967.

1957 c. 62. (3 ) The Governors' Pensions Act 1957 and section 4 of this

Act may be cited together as the Governors' Pensions Acts 1957

and 1967.

(4) Sections 6 to 8 of this Act

( a ) so far as they apply to England and Wales, may be

cited together with the National Health Service Acts

1946 to 1966 as the National Health Service Acts

1946 to 1967 ;

(b) so far as they apply to Scotland, may be cited together

with the National Health Service (Scotland ) Acts 1947

to 1966 as the National Heaith Service (Scotland ) Acts

1947 to 1967.
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(5) Save where the context otherwise requires, any reference

in this Act to any enactment or instrument shall be construed

as a reference to that enactment or instrument as amended ,

extended or applied by or under any other enactment or in

strument, including any enactment contained in this Act.
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Housing Subsidies Act 1967

1967 CHAPTER 29

An Act to make provision with respect to financial assist

ance towards the provision, acquisition or improve

ment of dwellings and the provision of hostels; and

for connected purposes. ( 10th May 1967]

E IT ENACTED by the Queen's most Excellent Majesty, by and

with the advice and consent of the Lords Spiritual and

Temporal, and Commons, in this present Parliament

assembled ,and by the authority of the same, as follows :

B

PART I

SUBSIDIES TO LOCAL AUTHORITIES, ETC.

New subsidies for approved dwellings

1.-( 1 ) The provisions of this part of this Act shall have effect New

with respect to assistance to local authorities and such other provisions
bodies as are mentioned in subsection (2) of this section in this for financial

assistance

Part of this Act referred to as “ recipient authorities ” ) towards towards

the expenditure incurred by them in the provision of such new provision of

dwellings as, in accordance with the said subsection (2), are dwellings.

approved for the purposes of this part of this Act by the

Minister (in this part of this Act referred to as “ approved

dwellings ” ) ; and exchequer subsidies under Part I of the

Housing Act 1961 shall not be payable in respect of any dwelling 1961 c . 65.

falling within paragraph (a) or(b), or approved for the purposes

of this part of this Act by virtue of paragraph ( c ) or (d ), of
subsection (3) of this section.

(2) The new dwellings which may be approved for the pur

poses of this part of this Act are new dwellings provided

(a ) by a local authority in the exercise of their powers to

provide housing accommodation ; or

(b) by a development corporation otherwise than in pur

suance of such arrangements as are mentioned in
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PARTI paragraph (c ) of this subsection , or by the Commission

for the New Towns ; or

( c) by a development corporation or housing association
in pursuance of authorised arrangements made with

a local authority, or by a housing association in

pursuance of special arrangements made with the

Minister,

and falling within one of the categories specified in subsection

(3) of this section .

( 3) The categories of new dwellings referred to in subsection

(2) of this section are

(a) new dwellings provided as mentioned in paragraph (a)
or (b) of the said subsection (2) in the case of which the

formal resolution of the recipient authority accepting

the tender or estimate for, or approving the cost or

estimated cost of, their erection was passed on or

after 25th November 1965 ;

(b) new dwellings provided as mentioned in paragraph ( c )

of the said subsection (2) in pursuance of arrangements

made on or after 25th November 1965 ;

( c) new dwellings which do not fall within paragraph (a)

of this subsection but which have been completed on or

after 25th November 1965 and provided by a local

authority in whose case the Minister is of opinion

( i) that at that date, on the information which had

by then been made available to the Minister, there

was in their area an exceptional need for new

dwellings owing to an exceptional need for slum

clearance or an exceptional shortage of housing

accommodation or both ; and

(ii) that the number of new dwellings completed

on or after that date in the case of which the formal

resolution of the recipient authority such as is men

tioned in paragraph ( a) of this subsection was passed

before that date is such that, unless the dwellings

are approved for the purposes of this part of this

Act, an unreasonable rate burden will have to be

imposed or unreasonably high rents will have to

be charged by the authority ;

( d ) new dwellings which do not fall within paragraph ( a )

of this subsection but which have been completed on

or after 25th November 1965 and provided by a local

authority who are not such an authority as are men

tioned in paragraph ( c) of this subsection in the course

of a scheme of town development within the meaning

of the Town Development Act 1952 carried out with

the approval of the Minister for the purpose of

relieving congestion or over-population in the area of

1952 c. 54 .
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another local authority who are such an authority as PART 1

are so mentioned .

(4) For the purposes of this section

( a ) a formal resolution passed on or after 25th November

1965 and accepting a tender or estimate shall be

deemed to have been passed before that date if either

the tender or estimate was submitted to the Minister

for approval before that date or the Minister is satisfied

that it replaced a tender or estimate so submitted and

relating to substantially the same dwellings ;

(b) where, on approving any authorised arrangements made

withalocal authority on or after 25th November 1965,

the Minister is satisfied that the substantial effect of

those arrangementshad been agreed betweenthe parties

before that date, those arrangements shall be deemed

to have been made before that date ; and

( c) where a resolution passed before 25th November 1965

accepted a tender or estimate for the erection of any

dwellings over a period of three years or more, then if,

in accordance with the contract for their erection , the

erection of some of them was not begun before 25th

November 1966, the resolution , so far as it relates to

thosedwellings, shall be treated as having been passed
after 25th November 1965.

( 5) Any subsidy under any of sections 2, 4 to 8 and 10 of this

Act shall be paid to the recipient authority by whom the dwelling

or dwellingsby reference to which the subsidy is payable were

provided, except that in relation to a dwelling or dwellings

provided by a development corporation or housing association

in pursuance of authorised arrangements made with a local

authority the subsidy shall be paid to the local authority, who

shall pay to the development corporation or housing association

by way of annual grant an amount not less than the subsidy.

Subsidies for aggregate approved cost of dwellings

2 .— ( 1 ) In the case of each recipient authority, in respect of Aggregate cost
the aggregate amount of the approved cost (determined in subsidies.

accordance with section 3 of this Act) of the approved dwellings

provided by that authority which are completed in any one

financial year, the Minister shall pay for each of the sixty years

beginning with that financial year a subsidy of an amount

calculated in accordance with the following provisions of this

section .

(2) An amount equal to the aggregate amount aforesaid

shall be assumed to have been raised by a loan repayable over a

period of sixty years in equal half-yearly instalments of principal

and interest combined, the first falling due six months after the

loan was raised , and there shall be calculated the amount of such
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PART I an instalment at a rate of interest specified by an order of the

Minister made in respect of the financial year in which the

dwellings were completed ; and the amount of the subsidy shall

be twice the amount by which the amount of such an instalment

calculated at that rate exceeds what the amount of that instal

ment would have been if calculated at the rate of four per cent.

per annum .

( 3 ) The rate so specified shall be such as appears to the

Minister, after consultation with such recipient authorities, or

such bodies representative of recipient authorities, as appear to

him to be appropriate, to be representative of the rates of interest

paid on loans raised (including any sums borrowed by way of

temporary loan) by recipient authorities in the financial year

immediately preceding that in which the dwellings in question

were completed ; and different rates may be so specified in

relation to different classes of recipient authority, and for that

purpose the Greater London Council and the Commission for

the New Towns may each either be treated as a class of

recipient authorities or be included in any class of other recipient

authorities.

(4) Where the recipient authority are a development corpora

tion or housing association and the approved dwellings provided

by that authority which have been completed in any one financial
year include both

(a) dwellings provided in pursuance of authorised arrange

ments made with a local authority ; and either

(b) dwellings provided in pursuance of authorised arrange

ments made with another local authority ; or

( c) dwellings provided otherwise than in pursuance of such

arrangements,

a separate subsidy shall be paid in respect of the aggregate cost

of the dwellings provided as mentioned in each respectively of

the paragraphs of this subsection .

(5 ) The power to make an order under this section shall be

exercisable by statutory instrument, and no such order shall be

made unless a draft thereof has been approved by a resolution

of the Commons House of Parliament.

Ascertainment

of approved

cost of

dwelling.

3.—( 1 ) Subject to the provisions of this section , the approved

cost of any approved dwelling shall be taken for the purposes

of this part of this Act to be the cost incurred by the recipient

authority in providing the dwelling (including so much of the

cost of acquiring the site on which the dwelling is provided

as is apportioned to that dwelling under subsection (6 ) of this

section, irrespective of the date when or purpose for which any

land comprised in that site was acquired by the authority).

- -
-
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PART I( 2 ) So much of the cost incurred as aforesaid as is attributable

to the acquisition of any site shall be ascertained in accordance

with Schedule 1 to this Act and subsection ( 6 ) of this section .

(3 ) The remainder of the cost incurred as aforesaid, so far

as not known at the time when the formal resolution of the

recipient authority accepting the tender or estimate for, or

approving the cost or estimated cost of, the erection of the

dwelling was passed or, as the case may be, when the relevant

arrangements such as are mentioned in section 1 (2) (c) of this Act

were made, shall be taken to be what it was then estimated to be.

( 4 ) Where the cost of any works has in pursuance of subsection

(3) of this section been taken to be the estimated cost thereof,

and the actual cost thereof, when ascertained , is found to differ

from that estimated cost to such an extent that it appears

to the Minister right and proper that this subsection should

apply , then

(a) if the actual cost is greater than the estimated cost and

in the opinion of the Minister the difference is caused

by exceptional conditions underground which could not

reasonably have been foreseen at the time when the

estimate was made, the Minister may treat the approved

cost of the dwelling in question as being, and as

always having been, increased by such sum not

exceeding the amount of the difference as he may think

fit :

( b ) if the actual cost is less than the estimated cost, the

Minister may treat that approved cost as being, and as

having always been , reduced by such sum as aforesaid.

(5) The Minister may determine that the approved cost of

any dwelling shall be reduced by deducting from the cost

incurred as aforesaid in respect thereof as determined in

accordance with the foregoing provisions of this section an

amount not exceeding the amount, if any, by which the part of

that cost referred to in subsection (3) of this section exceeds

what in the opinion of the Minister, having regard to all the

circumstances of the case, should be the reasonable and

appropriate cost (apart from any cost attributable to the

acquisition of a site) of providing an adequate dwelling in those

circumstances.

(6 ) Any apportionment of cost necessary to arrive at the

approved cost of any dwelling shall be made in such manner as

the Minister may determine.

Subsidies for individual dwellings

4. In respect of each approved dwelling which is a flat Subsidies

in a block of flats of four or more storeys the Minister shall pay for flats in

for each of the sixty years beginning with the financial year in blocks of
four or more
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PART I which the dwelling was completed a subsidy of the following

amount, that is to say

(a) if the block of flats has four storeys, eight pounds ;

(6) if the block of flats has five storeys, fourteen pounds ;

(c) if the block of flats has six or more storeys, twenty -six

pounds.

Subsidies

for dwellings

provided to

meet special

needs.

5 .- ( 1 ) Where the Minister is of opinion, on an application

made to him by a local authority

(a) that there is urgent need for more dwellings which

will only be met if the dwellings are provided by

that authority ; and

(b) that, unless the Minister exercises his powers under

this subsection, the dwellings cannot be provided

without imposing an unreasonably heavy rate burden

or charging unreasonably high rents for those and

other dwellings provided by the authority,

the Minister may, in respect of any approved dwelling there

after provided by that authority, pay for each of such number

of years as he may determine, beginning with the financial

year in which the dwelling was completed, a subsidy of such

amount as he may, subject to subsection (3 ) of this section,

determine.

(2) Where the Minister is of opinion, on an application

made to him by a local authority

( a ) that, in circumstances other than those mentioned

in section 8 of this Act, dwellings will be provided

as part of a scheme amounting to a substantial transfer

of industry or of persons engaged in an industry ; and

(6) that, unless the Minister exercises his powers under

this subsection , the dwellings cannot be provided with

out unreasonably increasing the rate burden or the

rents for other dwellings provided by the authority,

the Minister may, in respect of any approved dwelling there

after provided by that authority, pay for each of such number

of years as he may determine, beginning with the financial

year in which the dwelling was completed, a subsidy of such

amount as he may, subject to subsection (3) of this section ,

determine.

(3 ) The amount determined under either of the foregoing

subsections shall not, together with the amount (if any) deter

mined under the other of those subsections in respect of

the same dwelling, exceed thirty pounds.

(4) In exercising his powers under this section the Minister

shall have regard to any conditions which may be laid down

by the Treasury.
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6. Where the Minister is satisfied , on an application made to PART I

him by a recipient authority with respect to any dwelling Subsidies for

which the authority have provided or intend to provide, dwellings

that the cost of providing the dwelling has been or will be enjoying

substantially enhanced by expenses attributable to the acquisition rightsof

of rights of support, or otherwise attributable to measurestaken support, etc.

by them for securing protection against the consequences of a

subsidence of the site , then , if the dwelling is or becomes an

approved dwelling, the Minister may pay in respect thereof

for each of the sixty years beginning with the financial year

in which it was completed a subsidy of such amount not exceed

ing two pounds as the Minister may determine.

7. Where the Minister is satisfied , on an application made Subsidies for

to him by a recipient authority with respect to any dwelling dwellings
erected to

which the authority have provided or intend to provide,

that the cost of providing the dwelling has been or will be character

preserve the

substantially enhanced by expenses attributable to measures of the

taken by them with his consent in the erection of the dwelling surroundings.

(whether by the use of stone or other special material or in

any other way) in order to preserve the character of the

surroundings, then, if the dwelling is or becomes an approved

dwelling, the Minister may pay in respect thereof for each of

the sixty years beginning with the financial year in which it

was completed a subsidy of such amount not exceeding ten

pounds as the Minister may determine.

8.-( 1 ) Where an approved dwelling is provided by, or by a Subsidies for

housing association in pursuance of authorised arrangements dwellings

made with , a local authority, and either
provided

in course

( a ) the dwelling is provided in the course of a scheme of of town

town development within the meaning of the Town development.

Development Act 1952 which is carried out wholly or 1952 c. 54.

partly in the area of the local authority and in the

opinion of the Minister is on a substantial scale ; or

(b) the area of the local authority is a congested or over

populated area and the dwelling is provided in some

other area as part of a scheme of comprehensive

development the general character of which is in the

opinion of the Minister similar to development for the

purposes of a new town ,

the Minister may in respect of the dwelling pay for each of

the ten years beginning with the financial year in which the

dwelling is completed a subsidy of twelve pounds.

(2) No contribution towards the expenses mentioned in

subsection ( 2 ) (a ) of section 2 of the Town Development Act

1952 shall be payable under that section in respect of any

dwelling falling within paragraph ( a ), or approved for the

2 B 4*
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PART I purposes of thispart of this Act by virtue of paragraph ( c) or

( d ), of section 1 (3 ) of this Act.

Contributions

between

authorities.

9 .- ( 1 ) Where any subsidy is paid under section 8 of this Act

in respect of a dwelling provided by, or by a housing association

in pursuance of authorised arrangements made with , a local

authority (in this section referred to as the “ receiving authority ” )

and

( a ) the dwelling was provided as mentioned in subsection

( 1 ) (a) of that section and is a dwelling falling within

paragraph ( a ) or (b) of section 1 (3 ) of this Act ; and

(b) the Minister has designated another local authority , or

each of two or more other local authorities, as

a sending authority for the purposes of this section

and of the scheme in the course of which the dwelling

was provided ; and

(c) either that dwelling or another becoming available as

the result of the provision of that dwelling is let to a

person who has with a sending authority any such

connection as is specified in subsection ( 2) of this

section ,

the sending authority in question shall pay to the receiving

authority for each of the ten years commencing with the date

on which the dwelling or the said other dwelling is first let to

such a person a contribution of twelve pounds.

( 2 ) The said connection is that the said person

( a ) immediately before the said dwelling was let to him

(i) occupied a dwelling managed by the sending

authority in question under the Housing Acts 1957

to 1965 ; or

( ii) occupied a dwelling in an area which that

sending authority have declared to be a clearance

area or on any land which they have determined to

purchase under section 43 of the Housing Act 1957

or any premises in respect of which theyhave made

a demolition order or closing order under Part II

of that Act ; or

(iii) was on that sending authority's list of persons

to be offered , when opportunity arose, tenancies of
dwellings managed by them under the said Acts

of 1957 to 1965 ; or

(6) was nominated by the sending authority in question

as a person to be offered a tenancy in the area of the

receiving authority ; or

( c) was selected from a list maintained by the sending

authority in question of persons available for employ
ment in the area of the receiving authority ; or

1957 c . 56.
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( d ) is included in any class of persons defined by agree- PART I

ment between the sending authority in question and

the receiving authority or, in default of such agreement,

by the Minister as being a class for whom dwellings

in the area of the receiving authority may be provided

as part of the development referred to in section 8 ( 1) (a )

of this Act.

(3) Where the sending authority in question are the council

of a London borough or the Common Council of the City of

London any contribution under this section shall be payable,

and any agreement with the receiving authority under subsection

( 2 ) ( d ) of this section shall be made, by the Greater London

Council.

(4) Where a contribution is payable under this section as a

result of a subsidy paid in respect of any dwelling provided by

a housing association in pursuance of authorised arrangements

made with a local authority , that authority shall pay to the

housing association by way of annual grant an amount not less

than the contribution .

(5 ) Any amount received by a local authority under this

section shall be included in the sums required by paragraph 1 of

Schedule 5 to the Housing (FinancialProvisions) Act 1958 to 1958 c. 42.

be carried to the credit of the Housing Revenue Account, except

in a case where, under subsection ( 4) of this section, the local

authority are required to make an annual grant in respect of the

dwelling in question .

Subsidies for expensive sites

10.—( 1 ) If any approved dwelling is provided on a site which Expensive site
is approved for thepurposes of this section by the Minister and subsidies.

the net cost of which exceeds four thousand pounds per acre ,

then in respect of the same proportion of the area of that site

as the proportion of the cost of acquiring that site which was

apportioned to the dwelling for the purposes of any subsidy

payable under section 2 of this Act the Minister shall pay for

each of the sixty years beginning with the financial year in which

the dwelling wascompleted a subsidy at the following rate, that
is to say

( a) thirty -four pounds per acre for every thousand pounds

or part of a thousand pounds by which the net cost

of the site per acre exceeds four thousand pounds but

does not exceed fifty thousand pounds ; and

(b) forty pounds per acre for every thousand pounds or

part of a thousand poundsby which the net cost of the

site per acre exceeds fifty thousand pounds,

but not exceeding the limit mentioned in subsection ( 2) of this

section , except if and so far as the Minister so determines on the
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PART I ground that otherwise the cost to the recipient authority of

providing dwellings on the site would, in the opinion of the

Minister, be unduly high in the circumstances of the case .

(2) The said limit is such amount as would , together with so

much of any subsidy payable under section 2 ofthis Act as is

referable tothe net cost of the site, be equal to seventy -five per

cent. of so much of the following amount as is so referable, that

is to say, an amount equal to twice the amount of such an

instalment as is mentioned in subsection (2) of that section when

calculated at such rate of interest specified under subsection (3)

of that section as is applicable to the financial year in which

the dwelling was completed and to the recipient authority

providing the dwelling.

(3 ) For the purposes of this section, any amount by which

the net costof a site exceeds ten thousand pounds per acre shall

be disregarded unless, by reference to such area including the

whole or part of the site as the Minister considers appropriate

for assessing residential density and after the completion of the

dwellings to be provided on the site or that part thereof,

either

(a) the average number per acre of the dwellings in that

area willbe not less than thirty -five ; or

(b) the average number per acre of persons for whom

sleeping accommodation will be available in dwellings

in that area will be not less than seventy ;

( 4 ) For the purposes of this section the net cost of a site shall

be taken to be

(a) where subsection (5) of this section does not apply, the

cost of the site as ascertained in accordance with

Schedule 1 to this Act ; and

(b) where that subsection applies, that cost as reduced

under that subsection .

(5 ) Where any works of construction or any works carried out

for the purpose of making a site suitable for the provision of

dwellings would fall to be taken into account in ascertaining its

cost in accordance with Schedule 1 to this Act, the Minister may

determine that that cost shall be taken to be reduced by such

amount as is in his opinion fairly attributable to those works.

Advances on
11.-( 1 ) Where it appears to the Minister that any land which

account of on or after 25th November 1965 has been acquired by a

expensive local authority under the Housing Acts 1957 to 1965 or appro

site subsidies. priatedbyalocal authority for the purposes of Part V of the

1957 c. 56.
Housing Act 1957 is likely to become a site or part of a site

approved for the purposes of section 10 of this Act, then if

the net cost of that site as ascertained for the purposes of that
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PART Isection would exceed twenty thousand pounds per acre the

Minister may make to the local authority advances in respect

of that land of amounts not exceeding for any financial year

ninety per cent. of what appears to him to be the amount of

any subsidy that may become payable for any financial year

under the said section 10 in respect of the site or, as the case

may be, a proportionate part thereof.

(2) Where any such advances have been made to a local

authority in respect of any land, then

( a) if a subsidy becomes payable for any yearunder section

10 of this Act in respect of a site including the whole

or part of that land, the amount of that subsidy shall

be reduced by one-sixtieth of the aggregate amount

of the advances, except where the advances have

become recoverable under paragraph (c) of this

subsection ;

(b ) if such subsidies become payable but cease when the

number thereof is less than sixty the Minister may

recover from the local authority an amount arrived at

by multiplying one-sixtieth of the aggregate amount

of the advances by the number by which the subsidies

fall short of sixty ;

( c) if the Minister is satisfied that no subsidy under that

section will become payable to the local authority in

respect of a site comprising that land or any part

thereof, or that no such subsidy will become payable
within a reasonable time, the Minister may recover

the amount of the advances from the local authority.

(3) Any amount recoverable from a local authority under

subsection (2) of this section may, without prejudice to any

other method of recovery , be recovered by deduction from any

exchequer payment due to the authority.

( 4) For the purposes of this section any land acquired by a

local authority in pursuance of a compulsory purchase order

shall be deemed to have been acquired by them at the date

of the order and any other land at the date of the contract in

pursuance of which it was acquired.

Subsidies for certain conversions or improvements

12.—( 1 ) The provisions of this section shall have effect where Subsidies for

arrangements have been made after the passing of this Act by conversions or

a local authority with a housing association under section 121 improvements
by housing

of the Housing Act 1957 (which relates to arrangements for the
associations.

provision of dwellings by a housing association bymeans of 1957 c. 56.

the conversion of buildings or for the improvement of dwellings

by a housing association) in a case where, on the completion
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PART I of the carrying out of the arrangements, the local authority

certify to the Minister in such form as he may direct that, in

the case of each building or dwelling to which the arrangements

relate

(a ) an estate or interest in the building or dwelling has

been acquired by the housing association with aview

to entering into , or for the purpose of giving effect

to , the arrangements ; and

(b) the dwelling or dwellings resulting from thecarrying out

of the arrangements have been made available by the

housing association for letting.

( 2 ) Subject to subsections (3) and ( 5) of this section , the

Minister shall pay for each of the twenty years beginning with

the financial year in which the carrying out of the arrangements

is completed a subsidy equal to three -eights of the annual

loan charges referable to the amount certified by the local

authority in such form as the Minister may direct to be the

aggregate of—

( a ) the amount appearing to the local authority to be the

cost likely to be incurred by the housing association

for the purpose of the execution of any works of

conversion or improvement required for carrying out

the arrangements ; and

(b) any expense incurred by the housing association in

acquiring an estate or interest in a building or dwelling

with a view to entering into, or for the purpose of

giving effect to , the arrangements ;

and for the purposes of this subsection the annual loan charge

referable to any amount shall be the annual sum which , in

the opinion of the Minister, would fall to be provided by the

housing association for the payment of interest on, and the

repayment of, a loan of the amount so certified repayable

over that period of twenty years.

(3) The Minister shall disregard for the purposes of subsection

(2) of this section any sum by which the aggregate referred to

in that subsection exceeds the equivalent of two thousand

pounds for each dwelling resulting from the carrying out of the

arrangements unless in any case he is satisfied that in all the

circumstances of the case there is good reason for allowing a

higher aggregate.

( 4 ) The Minister may by order provide, as respects dwellings

resulting from arrangements made after the coming into force

of the order, for subsection (3 ) of this section tohave effect

as if for the reference to two thousand pounds there were

substituted a reference to such higher or lower amount as may
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PART Ibe specified in the order ; and any such order shall be made

by statutory instrument and

( a) may vary or revoke any previous order under this

subsection ; and

(b) shall be subject to annulment in pursuance of a resolu

tion of the Commons House of Parliament.

(5) No subsidy shall be payable under this section unless, on

the completion of the carrying out of the arrangements, the local

authority certify in such form as the Minister may direct that

in their opinion the dwelling or dwellings resulting from the

carrying out of the arrangements

(a) will provide satisfactory housing accommodation for

such period, and

(6) conform with such requirements with respect to con

struction and physicalconditions and the provision of

services and amenities,

as may for the time being be specified for the purposes of this

section by the Minister.

(6) Any subsidy under this section shall be paid to the local

authority who shall pay to the housing association by way of

annual grant an amount not less than the subsidy.

( 7) Where, in the caseof any arrangements under section 121

of the Housing Act 1957 by a local authority with a housing 1957 c. 56.

association, a subsidy is payable under this section

(a ) no contribution shall bemade to the local authority

under section 12 of the Housing (Financial Provisions) 1958 c. 42.

Act 1958 in respect of those arrangements ; and

(b) no grant shall be made to the housing association under

section 30 of the said Act of 1958 or under section 4

of the House Purchase and Housing Act 1959 in 1959 c. 33.

connection with any dwelling in connection with which

the subsidy is paid.

(8) In this section, the expression “ improvement” includes

alteration , enlargement or repair.

Reduction, etc. of subsidies

13.— ( 1 ) The Minister may by order direct that, while the Power to

order remains in force, such subsidies payable under this part abolish

ofthis Actor such contributions under section 9 thereof as may subsidiesand

be specified in the order contributions

( a ) shall cease to be payable ; or
under Part I.

( b ) shall be reduced to such rate or amount as may be

specified in the order ; or
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PART I ( c) shall be payable for such reduced number of years as

may be so specified ,

either in all cases or only in cases where they are payable by

reference to dwellings of such description or in such area as may

be specified in the order.

( 2 ) Subject to subsection ( 4 ) of this section, an order under

this section

(a) so far as it relates to subsidies or contributions payable

by reference to dwellings provided as mentioned in

paragraph (a) or (b) of section 1 (2) of this Act, shall

apply only in relation to dwellings the tender or

estimate for the erection of which was accepted , or

the cost or estimated cost of the erection of which

was approved, by a formal resolution passed on or

after a date specified in the order ; and

(b) so far as it relates to subsidies or contributions payable

by reference to dwellings provided in pursuance of any

such arrangements asare mentioned in paragraph (c)

of the said section 1 (2), shall apply only in relation to

dwellings provided in pursuance of arrangements made

on or after that date ; and

( c) so far as it relates to subsidies under section 12 of this

Act, shall apply only in relation to such arrangements

as are mentioned in that section made on or after that

date.

(3 ) An order under this section shall be made by statutory

instrument and

( a ) shall not be made unless a draft thereof has been

approved by a resolution of the Commons House of

Parliament , and

(6) shall not specify a date earlier than the laying of the

draft ; and

( c) may be varied or revoked by a subsequent order under

this section as respects any period falling after the

coming into force of that subsequent order ;

and before laying such a draft the Minister shall consult with

such associations of local authorities as appear to him to be

concerned and with any local authority with whom consultation

appears to him to be desirable.

(4) Subsections (2) and (3) (b) of this section shall not apply

to an order made more than ten years after the passing of

this Act, and accordingly such an order may affect subsidies and

contributions payable by reference to dwellings completed before

as well as after the making of the order.
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14.—( 1 ) The provisions of this section shall have effect with PARTI

respect to annual subsidies, and the enactments mentioned in Power to

Part I of Schedule 4 to this Act are hereby repealed to the extent reduce ,

specified in the third column of that Part, without prejudice discontinue or

however, to any power exercisable under those enactmentswith transfer
subsidies.

respect to any event occurring before the commencement of this
Act.

(2) In this section_

( a ) the expression “ annual subsidy ” means any payment

falling to be made by the Minister under the provisions

specified in Schedule 2 to this Act ;

(b ) the expression “ the subsidised unit ” means the dwell

ing, hostel or other land in relation to which an annual

subsidy is payable , whether it is payable in respect

of it or its site or in respect of land comprising it or

in respect of the cost of any dwellings, or of any works

in connection with any dwellings, or of the acquisition

of any land, comprising it.

(3 ) The Minister may, in any of the circumstances mentioned

in subsection (5) of this section, reduce the amount of an

annual subsidy or suspend or discontinue the payment of an

annual subsidy or partthereof.

(4) Where an annual subsidy is payable to a local authority
in relation to a subsidised unit in relation to which an annual

grant is payable by the local authority to a development corpora

tion or housing association , then , if the amount of the annual

subsidy is reduced or payment of it or part of it is suspended

or discontinued under this section , the local authority may

reduce the annual grant to a corresponding or any lesser extent

or suspend the payment thereof or of a corresponding part

thereof for a corresponding period or discontinuethe payment

thereof, or of a corresponding part thereof, as the casemay be.

(5) The circumstances referred to in subsection (3 ) of this

section are

(a) that the annual subsidy is payable to a local authority

and the Minister is satisfied that the authority have

failed to discharge any of their duties under the

Housing Acts 1957 to 1965 ;

(b) that the subsidised unit was provided by a development

corporation or housing association in pursuance of

authorised arrangements made with a local authority

or by a housing association in pursuance of special
arrangements made with the Minister, and the Minister

is satisfied that the corporation or association have

made default in giving effect to the terms of any such

arrangements ;
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PART I

1952 c. 54 .

(c) that the annual subsidy is payable subject to any

conditions and the Minister is satisfied that any of

those conditions has not been complied with ;

( d ) that the subsidised unit has been converted , demolished

or destroyed ;

( e ) that the subsidised unit is not fit to be used , or is not

being used , for the purpose for which it was intended ;

that the subsidised unit has been sold or has been

leased for a term certain exceeding seven years ;

( g) that, not being a case where section 14 of the Town

DevelopmentAct 1952 (assignment of subsidies) applies,

the subsidised unit has been transferred , whether by

sale or otherwise.

( 6 ) Where the Minister's power under subsection (3) of this

section to discontinue the payment of the whole or part of an

annual subsidy payable toa recipient authority becomes exer

cisable in the circumstances mentioned in subsection (5)) or ( 8 )

of this section and the subsidised unit has become vested in or

has been leased to another recipient authority, then if the

Minister exercises that power he may make to that other

authority any such payment as he would otherwise have made

to the first-mentioned authority if the conditions (if any) subject

to which the annual subsidy was payable had been complied

with .

(7) In this section the expression recipient authority ”

includes the council of a county .

99

Increase of

grants for

hostels.

1958 c. 42.

Increase of grants for hostels

15. Section 15 of the Housing ( Financial Provisions) Act 1958

( grants for hostels) shall haveeffect, in its application to any

building provided or converted after the commencement of this

Act, as if for the words “ five pounds ” there were substituted

the words “ fifteen pounds ”.

New towns

16. As respects any approved dwellings provided by the

Commission for the New Towns, the Minister may make to

the Commission , in addition to any payments under the fore

going provisions of this partof this Act, such grant by way of

annual payments (not exceeding twelve pounds for any one year

in respect of any one dwelling) as he may with the concurrence

of the Treasury determine.

Payments

for certain

dwellings in

new towns.

Power of

Minister to

recover

certain

contributions.

17.- ( 1 ) In the case of each new town the Minister may desig

nate a local authority, or each of two or more local authorities,

to be a sending authority in relation to that town for the purposes

of this section ; and if in the case of any approved dwelling
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provided in that town by the development corporation therefor PART I

or by the Commission for the New Towns

( a ) the Minister makes a grant by way of annual payments
to the development corporation by virtue of section

42(2) of the New Towns Act 1965 or, as the case may 1965 c. 59.

be, to the Commission by virtue of section 16 of this

Act ; and

(b) either that dwelling or another becoming available as

the result of the provision of that dwelling is let to a

person who has with a sending authority any such

connection as is specified in paragraph ( a), (b) or ( c) of

section 9 (2) of this Act ( the reference in the said para

graph (6) or (c) to the area of the receiving authority

being construed for the purposes of this section as a

reference to the new town ),

then , in respect of each of the ten years following the completion

of that dwelling, the Minister shall be entitled to recover in

respect of that dwelling from the sending authority in question
(or, where that authority are the council of a London borough or

the Common Council of the City of London, from the Greater

London Council) such sum not exceeding twelve pounds as the

Minister may determine.

(2) Where the grant such as is mentioned in paragraph ( a )

of the foregoing subsection is by way of annual payments for

a lesser number of years than ten , that subsection shall have

effect as if for the reference to ten years there were substituted

a reference to that lesser number of years.

(3) Any sums received by the Minister under subsection ( 1 )

of this section shall be paid into the Exchequer.

18 .— ( 1) The Commission for the New Towns and any Contributions

development corporation may, with the consent of the Minister, between

contribute such sums as the Minister, with the concurrence of
authorities

concerned

the Treasury, may determine towards expenditure on the pro- with new

vision of housing accommodation incurred or to be incurred towns.

by any local authority within whose area the Commission or, as

the case may be, that corporation are providing such

accommodation .

( 2) A local authority may make such contributions as the

Minister may approve towards the expenditure incurred by the

Commissionfor the New Towns or a development corporation

in the provision of housing accommodation.

Supplemental

19. Where any dwelling or other land has been acquired Interests

by the creation or transfer of a lease, or where a right to use
other than

freehold .

land as a site for dwellings has been acquired without the
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PART I acquisition of the land itself under arrangements involving

periodical payments by the person acquiring the right, the

expenses incurred in connection with the acquisition shall be

taken for the purposes of this part of this Act to include such

sum as the Minister may determine to be the capital equivalent

of the rent payable under the lease or , as the case may be, of the

periodical payments payable under those arrangements.

Dwellings 20. In relation to a dwelling which is acquired by a recipient

acquired after authority after its completion references in this part of this
completion.

Act to the erection or completion of any dwelling shall be

construed as references to its acquisition by the recipient

authority.

Interpretation

of Part I.

1957 c . 56.

21.- ( 1) In this part of this Act, the following expressions

have the following meanings respectively , that is to say ,

" approved dwelling " has the meaning assigned by section
1 (1) of this Act ;

“ authorised arrangements means arrangements under

section 120 of the Housing Act 1957 or under that

section as applied by section 125 of that Act ;

block of flats ” of a given number of storeys means a

building containing flats which consists of that number

of storeys exclusive of any storey constructed for use

for purposes other than those of a dwelling ; and for

the purposes of this definition a building which con

sists of a different number of storeys in different parts

thereof shall be treated as if each of those parts were

separate building, any question as to the division of

any building into such parts , or as to the number of

storeys of which any such part consists, or as to the

number of flats contained in any such part, being

determined by the Minister ;

development corporation ” means a development cor

poration established under the New Towns Act 1965

or any enactment replaced by that Act ;

“ dwelling " means a building or part of a building

occupied or intended to be occupied as a separate

dwelling, together with any yard , garden, outhouses

and appurtenances belonging to or usually enjoyed

with that building or part ; but a building or part

which , in the opinion of the Minister, is designed for

permanent use as a single dwelling shall be treated as

a single dwelling for the purposes of this Act not

withstanding that it is temporarily divided into two

or more parts which are occupied or intended to be

occupied as separate dwellings ;

1965 c. 59.
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66

exchequer payment ” has the same meaning as in PART I

section 58 ( 2) of the Housing (Financial Provisions)

Act 1958 ; 1958 c. 42.

flat” means a separate and self -contained set of premises,

whether or not on the same floor, constructed for use

for the purposes of a dwelling and forming part of a

building from some other part of which it is divided

horizontally ;

" housing association ” has the same meaning as in the

Housing Act 1957 ; 1957 c. 56 .

" local authority ” means any authority who are a local

authority for the purposes of any provision of the

Housing Act 1957 ;

“ the Minister "

(a) in the application of this part of this Act to

Wales and Monmouthshire, except for the purposes

of the making of an order under section 2 (2 ), 12 (4)

or 13 of this Act extending to an area falling

outside as well as to an area falling within Wales

and Monmouthshire, means the Secretary of State

for Wales ;

(b) subject to paragraph ( a) of this definition ,

means the Minister of Housing and Local

Government;

new town ” has the same meaning as for the purposes of

the New Towns Act 1965 . 1965 c. 59.

( 2 ) References in this part of this Act to special arrangements

made by a housing association with the Minister are references

to arrangements which the Minister may have made with a

housing association for the provision of dwellings with a view

to their approval under thisAct or any Act passed before this

Act.

(3) References in this part of this Act to the acquisition of a

site or of land shall include references to the acquisition of a

right to use land as a site for the provision of dwellings without

acquiring the land itself.

22. The enactments specified in Schedule 3 to this Act shall Minor

have effect subject to the amendments and modifications speci- amendments
and modifica

fied in relation to those enactments respectively in that Schedule. tions of

enactments.

23.— (1) The enactments specified in Part II of Schedule 4 to Repeals

this Act are hereby repealedto the extent specified in the third consequential

column of that part as respects any dwelling falling within on Part I.

paragraph (a ) or (b ), or approved for the purposes of this part of

this Act by virtue of paragraph ( c) or (d ), of section 1 (3) of this

Act.
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PART I

1958 c. 42.

( 2 ) The repeal effected by section 14( 1 ) of, and Part I of

Schedule 4 to, this Act of section 20 of the Housing (Financial

Provisions) Act 1958 ( in which the conditions set out in

Schedule 2 to that Act are referred to as well as the power

to substitute other conditions) shall not affect the application

of those conditions or the exercise of that power.

Right to opt

for subsidy

for certain

loans in

connection

with

dwellings.

PART II

ASSISTANCE FOR HOUSE PURCHASE AND IMPROVEMENT

24 .— ( 1) The provisions of this section shall have effect where

a person borrows, or two or more persons borrow jointly, from

a qualifying lender on the security of a freehold or leasehold

estate of the borrower or of one or more of the borrowers

(including an estate held jointly or in common by the borrower

or one or more of the borrowers and one or more other persons)

in land in Great Britain and

( a ) application for the loan is made on or after 1st April

1968 ; and

(b) the loan is for or in connection with , or is made with a

view to the repayment by means thereof of the amount

outstanding on a previous loan for or in connection

with , one or more of the following purposes, that is

to say

(i) acquiring, or acquiring a site for, or construct

ing, or

(ii) providing by the conversion of a building on

that land, or

(iii) altering, enlarging, repairing or otherwise

improving,

a dwelling on that land ; and

(c) the contract requiring repayment of the loan (hereafter

in this part of this Act referred to as the “repayment

contract " ) includes provision for the making by the

borrower to the lender of periodical payments consisting

wholly or partly of payments of interest.

( 2 ) The borrower or borrowers may by notice in writing to the

lender in such form as the Minister may direct (hereafter in this

Part of this Act referred to as an " option notice") elect that

the loan shall be subsidised in accordance with this part of this

Act ; and as respects the period, if any, for which, in accordance

with subsection( 3) of this section, the option notice has effect

( a ) the lender shall

( i) treat the borrower, in pursuance of a scheme

made by the Minister for the purpose in accordance

with section 29(1) of this Act, as having paid at such

times and by such instalments as may be determined
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under the scheme sums not in fact paid by him of an

aggregate amount determined in accordance with

section 28 of this Act towards the amounts from time

to time due from him under the repayment contract ;

and

(ii) be entitled to receive from time to time from

the Minister, subject to any directions of the Minister

under section 29 (2) of this Act, payments equal in

the aggregate to the aggregate amount aforesaid ;

(b) notwithstanding anything in the Income Tax Acts, the

borrower

(i) shall not, in computing his total income, be

entitled to a deduction in respect of any amount pay

able by way of interest under the repayment
contract :

( ii) shall not be entitled to relief from income tax

in respect of any such interest ;

(iii) shall be neither permitted nor required to

make any deduction of income tax from any such

payment of interest ;

(c) for the purposes of income tax and corporation tax,

any payment received by the lender under paragraph

( a ) (ii) of this subsection shall be treated as an annual

amount chargeable to tax under Case III of Schedule

D.

(3) Subject to subsections (4) and (5) of this section, an option

notice in respect of a loan shall be of no effect unless the

following conditions are satisfied, that is to say

(a) that notice in writing of intention to give the option

notice was given to the lender at the time when

application for the loan was made or by such later

time as the lender may in that particular case allow ;

and

(b) that the option notice was signed not later than the

date when a repayment contract in respect of the loan

was first entered into ; and

( c) that the borrower (and, in the case of joint borrowers,

each of them ) has signed and delivered to the lender

a declaration that the person signing the declaration

is ordinarily resident in the United Kingdom and the

land in question will be used wholly or partly for the

purposesof a dwelling tobe occupied wholly or partly

as his or her residence by a specified person, being

the borrower (or, in the case of joint borrowers, one

of them ) or the spouse or a child (whether legitimate,

adopted or illegitimate) over the age of sixteen or a

step -child over that age or a parent of the borrower
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PART II (or, in the case of joint borrowers, of one of them ), so ,

however, that such a declaration shall not constitute

notice to the lender of any interest in that land which

may be subsequently acquired by any person other than
the borrower ,

but subject to the said subsection (5) and to the foregoing pro

visions of this subsection an option notice shall haveeffect for

the period beginning with the date of its signing and ending with
whichever of the following events first occurs, namely

( i) the satisfaction of the borrower's debt to the lender ;

(ii) the realisation of the security on the interest in land

in question , whether or not the borrower's debt is

fully satisfied thereby ;

(iii) the said interest's ceasing to be security for the loan ;

( iv) the vesting of the rights and obligations under the

repayment contract of the borrower (or, in the case

of joint borrowers, of both or all of them ) in some

other person who has become beneficially entitled to the

interest in land in question ;

( v ) the vesting of the lender's rights under the repayment

contract in some other person, so , however, that, if

at the expiration of the period of three months begin

ning with the date of that vesting that other person is

a qualifying lender, the option notice shall not cease

to have effect by virtue of this paragraph and that

notice and the provisions of this part of this Act shall

be treated as having continued to have effect during

that period as if that other person were a qualifying

lender notwithstanding that at any time during that

period he was not so ;

( vi) if the number of the periodical payments referred to in

subsection ( 1) (c ) of this section is not fixed by or

ascertainable under the repayment contract, the expira

tion of thirty years from the beginningof the period

for which the option notice hashad effect.

(4) The Minister may from time to time direct that, in

such cases or class of cases as may be specified in the direction,

being cases where the borrower is entitled to the interest in land

in question as trustee for a person who is under the age of

twenty -one, an option notice shall, if the qualifying lender in

question so agrees,have effect if, instead of the condition specified

in subsection (3 ) (c) of this section , there is satisfied such other

condition as may be specified in the direction.

(5) The Minister may from time to time direct that, in such

circumstances or in such cases or class of cases as may be

specified in the direction, an option notice shall, if the qualifying

lender in question so agrees , have effect notwithstanding that
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are not satisfied ; but the period for which an option notice has

effect by virtue of this subsection shall not begin

( a ) if the lender is a building societywhose financial year

ends on a date not earlier than 30th September, until

1st April next after the end of the financial year of

the society in which the option notice is signed ; or

(b) in any other case, until 1st April falling between three

and fifteen months after the date of the signing of the

option notice,

except where the lender agrees to its beginning on an earlier

1st April falling after the date of the signing of the option

notice.

(6) The provisions of this part of this Act shall have effect

with respect to any loan notwithstanding any provision with

respect to the making of loans by the lender in question contained

in, or in any instrument made under, any other enactment.

25 .— ( 1) The provisions of this section shall have effect where Right for

a person has borrowed, or two or more persons have borrowed persons

jointly, as mentioned in section 24 (1) of this Act except that borrowing or

the application for the loan has been made before 1st April loans before

1968 or except that both 1st April 1968

( a) the application has been so made, and
to opt for

subsidy.

(b) the principal sum outstanding in respect of the loan is

treated between the borrower and lender as including

the amount of a further advance or re -advance made

before 1st April 1968 on the same security as the loan

but not itself satisfying the requirements of paragraph

(b) of the said section 24( 1 ) .

(2) If the repayment contract in respect of the loan has been

entered into before 1st September 1967, then , subject to sub

section (5) of this section , subsections (2 ) to ( 6 ) of the said

section 24 shall apply in relation to the loan as if in subsection

( 3 ) of that section

( a ) paragraph (a) were omitted ;

(b) for the reference in paragraph (b) to the date there

mentioned there were substituted a reference

(i) if the lender is a building society whose finan

cial year ends on a date not earlier than 30th

September, to that date in 1967 ; or

(ii) in any other case, to 31st December 1967 ;

and

(c) the date specified as the beginning of the period for

which the option notice has effect were 1st April

1968.
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PART II (3) If the application for the loan has been made before 1st

September 1967 but the repayment contract has been entered

into on or after that date, then , subject to subsection (5) of this

section , subsections (2) to (6) of the said section 24 shall apply

in relation to the loan as if in subsection (3 ) of that section

( a ) paragraph ( a ) were omitted ;

(b) for the reference in paragraph (b) to the date there
mentioned there were substituted a reference to that

date or the appropriate date referred to in subsection

(2) (b) (i) or (ii) of this section , whichever is the later ;

and

( c ) the date specified as the beginning of the period for

which the option notice has effect were the date of the

signing of the option notice or 1st April 1968, which

ever is the later.

( 4) If the application for the loan has been made on or after

1st September 1967 and before 1st April 1968 , then, subject to

subsection (5 ) of this section , subsections ( 2 ) to (6) of the said

section 24 shall apply in relation to the loan as if in subsection

(3) of that section the date specified as the beginning of the

period for which the option notice has effect were the date of

the signing of that notice or 1st April 1968, whichever is the

later.

(5) An option notice given by virtue of subsection ( 2 ), (3 ) or

(4) of this section shall not have effect if, between the signing of

that notice and 1st April 1968, any event occurs such as is

mentioned in any of paragraphs (i) to ( v ) of section 24 ( 3 ) of this

Act.

Extension of 26 .— ( 1) Where, after a person has borrowed, or two or

right to opt for

subsidy to

more persons have borrowed jointly, as mentioned in section

certain other
24 ( 1) or 25 ( 1 ) of this Act, the rights and obligations under the

cases. repayment contract of the borrower (or, in the case of joint

borrowers, of both or all of them ) become or have become vested

in some other person or persons who has or have become

beneficially entitled to the interest in land in question, then ,

whether or not an option notice has had effect in respect of the

loan, subsections (2) to (6) of the said section 24 shall, subject

to subsection (3 ) of this section , apply in relation to the loan

as if

(a) for any reference in those subsections to the borrower or

borrowers there were substituted a reference to that

other person or those other persons ; and

(b) in subsection (3 ) of that section

(i) paragraph ( a ) were omitted ;

(ii) for the reference in paragraph (b) to the date

there mentioned there were substituted a reference

to the date of the vesting or the appropriate date
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whichever is the later ; and

( iii) the date specified as the beginning of the

period for which the option notice has effect were

the date of the vesting or 1st April 1968, whichever
is the later.

(2) Where, after a person has borrowed, or two or more

persons have borrowed jointly, as mentioned in section 24 ( 1)

or 25( 1 ) of this Act, the rights and obligations under the repay

ment contract of the borrower (or, in the case of joint borrowers,

of both or all of them ) become or have become vested in some

other person or persons not beneficially entitled to the interest

in land in question and no option notice has had effect in respect

of the loan

(a) the Minister may exercise his powers to give a direction
under subsection (5) of the said section 24, and

(b) thereupon subsections (2) to (6) of that section shall,

subject to subsection (3) of this section, apply in relation

to the loan ,

as if for any reference in the said subsections ( 2 ) to (6) to the

borrower or borrowers there were substituted a reference to that

other person or those other persons and , except for the purposes

of subsection ( 4 ) of the said section 24 , as if the reference in the

said subsection (5) to the conditions specified in subsection (3) (a)

and (b) of the said section 24 included a reference to the

condition specified in subsection ( 3 ) (c ) of that section .

( 3) An option notice given by virtue of subsection ( 1 ) or (2 )

of this section, if signed before 1st April 1968, shall not have

effect if, between the signing and 1st April 1968, any event

occurs such as is mentioned in any of paragraphs (i) to ( v) of

section 24 ( 3 ) of this Act.

( 4 ) In relation to a case where a housing association for the

time being approved for the purposes of section 43 of the Finance 1963 c. 25 .

Act 1963 borrows or has borrowed from a qualifying lender on

the security of a freehold or leasehold estate of thatassociation

in land in Great Britain , the Minister shall by regulations

provide that this part of this Act shall have effect with such

adaptations and modifications of the provisions (other than

section 24(2) (b) and (c ), but including section 32(2)) thereof

appearing to the Minister to be appropriate or expedient, and

subject to such special conditions appearing to the Minister to

be necessary or expedient, as may be prescribed by the

regulations ; and

(a) in relation to such a housing association, the said section

24 ( 2 ) ( b ) shall have effect as if

(i) the reference therein to the Income Tax Acts

included a reference to the Corporation Tax Acts ;

and

2C
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Part II (ii) in sub -paragraph (ii) thereof, for the reference

to income tax there were substituted a reference to

corporation tax ; and

(b) without prejudice to the provisions of the said section

24 (2)(b ), as respects any period for which an option

notice given by such a housing association has effect

in respect of any loan , subsection ( 1 ) (b) of the said

section 43 shall not apply to any interest payable under

the repayment contract in respect of the loan ;

but if at any time while an option notice given by such a

housing association has effect, the requirements of paragraph 2
of Schedule 10 to the said Act of 1963 are not satisfied as

respects that association, the Minister may by notice in writing

to the association declare that option notice to be of no effect

as from the date of the giving of the Minister's notice.

1957 c. 56.

1966 c. 49 .

(5) Where

( a) within the meaning of section 104 of the Housing Act

1957, a local authority in England or Wales sell or

lease a house under subsection ( 1 ) of that section in

pursuance of an agreement whereby the purchase price

or a premium is paid by instalments ; or

(b) under section 145 ( 1 ) (d ) of the Housing (Scotland) Act

1966, a local authority in Scotland sell a house in

pursuance of an agreement whereby the purchase price

is paid by instalments ; or

(c) a development corporation or the Commission for the

New Towns sell or lease a house in pursuance of such

an agreement as is mentioned in paragraph ( a ) of this

subsection,

then , subject to such modifications and adaptations, if any,

appearing to the Minister to be necessary for the purpose as

the Minister may by regulations prescribe,the provisions of this

Part of this Act shall apply in like manner as if the purchaser

or lessee had borrowed the purchase price or premium from the

seller or lessor acting as a qualifying lender on the security of

a like freehold or leasehold estate in that house of the purchaser

or lessee as that which he is to acquire by virtue of the sale or

lease .

(6) Any power to make regulations under this section shall

be exercisable by statutory instrument, and any such regulations

shall be subject to annulment in pursuance of a resolution of
the Commons House of Parliament.

Qualifying

lenders.

27.- ( 1 ) Qualifying lenders for the purposes of any provision

of this part of this Act shall be any of the following bodies
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lending in pursuance of powers apart from this Part of this Act, PART O

namely

( a ) local authorities, that is to say ,

( i) in England and Wales, councils of counties,

boroughs and urban or rural districts, the Greater

London Council, the Common Council of the City

of London and the Council of the Isles of Scilly ;

(ii) in Scotland , county councils and town

councils ;

(b) building_societies designated under section 1 of the

House Purchase and Housing Act 1959 ; 1959 c. 33.

( c ) such bodies of such of the following descriptions as the

Minister may by order prescribe for the purposes

of the provision in question , namely ,

(i) building societies not designated as aforesaid ;

(ii) insurance companies ;

(iii) friendly societies ;

(d ) development corporations ;

(e) the Commission for the New Towns,

and for the purposes of section 26 (4 ) of this Act shall include

any of the following lendingas aforesaid , namely , the Housing

Corporation , the Minister ofHousing and Local Government, the

Secretary of State for Wales and the Secretary of State for

Scotland.

(2) The power to make orders under subsection ( 1 ) of this

section shall be exercisable by statutory instrument, and any such

order may vary or revoke any previous order under that sub

section ; but

( a ) no such order with respect to a building society or

friendly society shall bemade except after consultation

with the Chief Registrar of Friendly Societies ;

(b) no such order with respect to an insurance company

shall be made except after consultation with the Board

of Trade ;

( c) no such order removing any such society or company as

aforesaid from the list of qualifying lenders shall be

made except

(i) on the application of the society or company :

or

( ii) where the society or company has ceased to
exist ; or

( iii) where the removal is in the opinion of the

Minister expedient in the public interest ;

andthe removal of any body from the list of qualifying lenders

shall not affect any right or obligation of any person under this

2 C2
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PART II Part of this Act in connection with any loan if an option

noticein respect thereof had effect immediately before thedate
on which the removal takes effect.

Aggregate

amount of

subsidy under

Part II.

28.-( 1 ) Subject to subsection (2) of this section, in the case

of any loan subsidised under this part of this Act, the aggregate

amount at any time of the sums referred to in section 24 (2 )(a )(i)

of this Act shall be the difference, if any, between

( a ) the aggregate sum which, apart from the provisions of

this part of this Act, would have become due from

the borrower up to that time during the period for

which the option notice in respect of the loan has had

effect by way of interest on the amount from time to

time outstanding by way of capital in connection with

the loan if that interest had been calculated in the

manner and at the rate per annum which would have

been applicable from time to time under the repay

ment contract ; and

(b) what that aggregate sum would have been if that interest

had been calculated at whichever of the following rates

per annum is the higher, that is to say

(i) a rate per cent. two per cent. lower than that

which would have been applicable as aforesaid ; or

(ii) four per cent.

(2) Where all the periodical payments by the borrower to the

lender in connection with any loan, so far as they are in respect

of interest, are in respect of interest on the whole of the capital

sum lent, or where any part of any such periodical payment, so

far as it is in respect of interest, is in respect of intereston a part

of the capital outstanding of which, under the repayment con

tract, no repayment is required to be made by that periodical

payment, then , in relation to any such periodical payment or,

as the case may be, any such partof a periodical payment, the

references in paragraph ( b ) ( i) of subsection ( 1 ) of this section to

two per cent. and in paragraph (b )( ii) of that subsection to four

per cent. shall be construed as references respectively to one and

three- quarters per cent. and four and one- quarter per cent.

Schemes,

directions,

etc.

29.- ( 1) Before making any scheme for the purposes of section

24 (2 )(a ) (i) of this Act, the Minister shall consult with such

qualifying lenders or bodies representative of qualifying lenders

of any description as may appear to him appropriate ; and

( a ) different schemes may be made for different cases or

classes of case ;

(6) any such scheme may be varied or revoked by a sub

sequent scheme ;

(c) any such scheme may include provision for any dispute

between a borrower and a lender as to the effect of
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to be referred to and determined by the Minister ;

and where an option notice has effect in respect of any loan ,

the lender shall supply the borrower, not later than the date

when the option notice first has effect or such later date as the

Minister may in any particular class of cases direct, with a

statement in writing in such form as the Minister may direct of

the effect of the appropriate scheme.

( 2) No direction shall be given for the purposes of sub

paragraph (ii) of section 24 (2 )(a) of this Act except after such

consultation as aforesaid and with the approval of the Treasury ;

and such directions

( a ) shall make provision as to the method and time of

payments under the said sub -paragraph ( ii) ; and

(b) may impose such conditions as to claims, records, certi

ficates , audit, the provision of information by qualify.

ing lenders to the Minister or the Commissioners of

Inland Revenue or other matters as may appear to

the Minister to be necessary or expedient.

(3) In addition to his powers to give directions as to the form

of an option notice or of the statement referred to in subsection

( 1 ) of this section , the Minister may from time to time give

directions as to the form of any other document for use in

connection with this part of this Act.

amount.

30 .- ( 1 ) The Minister may, with the approval of the Treasury, Guarantee of

enter into arrangements with any insurance company whereby, advances in

in the case of any loan to which the arrangements relate, being excessof
normal

a loan by a qualifying lender to a person other than a housing

association made on or after such date as the Minister of

Housing and Local Government, the Secretary of State for

Wales and the Secretary of State for Scotland acting jointly

may by order made by statutory instrument appoint in the

case of which

( a ) an option notice has been given and has come into

effect ; and

(b) the lender has agreed to advance a sum exceeding what

would otherwise have been advanced subject to a third

party approved by the lender guaranteeing to indemnify

the lender against loss by reason of that agreement or,

where the lender is an insurance company, subject to

the borrower making to the company a single special

payment of a specified amount ; and

( c) the insurance company, at the request of the borrower,

and with the approval of the lender, proposes to give

that guarantee , or , as the case may be, the borrower

proposes to make that special payment,

2 C3
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1962 c. 37.

the Minister agrees with the insurance company to reimburse

to the company one half of any sum paid by the company in

pursuance of the guarantee, or, as the case may be, of any loss

suffered by the company as lender by reason of their said agree

ment with the borrower, and the company agrees with the

Minister to reduce by such amount as the Minister and the

company may agree to be appropriate the sum which would

otherwise be required to be paid by or on behalf of the borrower

to the company in respect of the grant of the guarantee, or, as

the case may be, by way of the single special payment aforesaid .

(2) In section 33( 1) of the Building Societies Act 1962 (which

provides for the making of advancesfor the payment of certain

premiums), the reference to an appropriate policy of life assur

ance shall be construed as including a reference to a guarantee

by an insurance company given in pursuance of arrangements

under this section ; and section 26 ( 3 ) of that Act (which restricts

the amount of an advance in the case of certain guarantees given

in pursuance of a continuing arrangement) shall not applyto a

guarantee given in pursuance of arrangements under this section .

(3 ) In this section references to an insurance company shall

be construed as including references to a recognised housing

society as defined by paragraph 10 of Schedule 4 to the Building

Societies Act 1962.

Penalty

for false

statements,

etc.

31 .- ( 1) Any person who for the purpose of procuring for

himself or another person any benefit under this part of this

Act makes a statement which he knows to be false in a material

particular or recklessly makes a statement which is false in a

material particular shall be liable on summary conviction to a

fine not exceeding one hundred pounds, or to imprisonment

for a term not exceeding three months, or to both .

(2) Where an offence under subsection ( 1 ) of this section

which has been committed by a body corporate is proved to

have been committed with the consent or connivance of, or to be

attributable to any neglect on the part of, any director, manager,

secretary or other similar officer of the body corporate, or any

person who was purporting toact in any such capacity, he as

well as the body corporate shall be deemed to be guilty of that

offence and shall be liable to be proceeded against and punished

accordingly.

(3) No proceedings for an offence under the said subsection

( 1 ) shall be instituted in England or Wales except by or with

the consent of the Minister of Housing and Local Government,

the Secretary of State for Wales or the Director of Public

Prosecutions.

(4) Proceedings for such an offence by a body corporate may

(without prejudice to any jurisdiction exercisable apart from
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the body has a place of business.

(5 ) Section 104 of the Magistrates' Courts Act 1952 and 1952 c. 55 .

section 23 of the Summary Jurisdiction (Scotland ) Act 1954 1954 c. 48.

(which require summary proceedings to be commenced within

six months from the commission of the offence ) shall apply to

offences under the said subsection ( 1 ) with the substitution of a

reference to three years for each reference to six months :

Provided that this subsection shall not enable an information to

be tried in England and Wales or proceedings to be heard in

Scotland where the information was laid or the proceedings

were commenced more than twelve months after evidence

sufficient in the opinion of an appropriate authority to justify

them came to his knowledge ; and for this purpose a certificate

of an appropriate authority as to the date on which such

evidencecame to his knowledge and that he is the appropriate

authority whose knowledge is relevant shall be conclusive

evidence.

(6) In subsection (5) of this section , the expression “ appro

priate authority ” means the Minister of Housing and Local

Government, the Secretary of State for Wales or the Secretary of

State for Scotland or, in the case of proceedings which are

brought by or with the consent of the Director of Public

Prosecutions or, in Scotland, are not preceded by a report of the

facts made by one of the Ministers aforesaid to the Lord Advo

cate, means the Director of Public Prosecutions or the Lord

Advocate as the case may be.

32 .- ( 1 ) In this part of this Act, the following expressions Interpretation

have the following meanings respectively, that is to say of Part II .

building society has the same meaning as in the

Building Societies Act 1962 ; 1962 c. 37.

development corporation ” means a development cor

poration established under the New Towns Act 1946 1946 c. 68 .

or the New Towns Act 1965 ; 1965 c. 59.

friendly society ” means a registered society or branch

within the meaning of the Friendly Societies Act 1896 c. 25 .

1896 ;

“ housing association ” has the same meaning as for the

purposes of section 43 of the Finance Act 1963 ; 1963 c. 25.

“ insurance company” means an insurance company to

which the Insurance Companies Act 1958 applies, and, 1958 c. 72.

except in section 30 of this Act, includes a company

which is not such an insurance company but whose

business consists only of business which is comple

mentary to insurance business of the classes carriedon

2 C4
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1948 c. 38.

by one or more such insurance companies and every
member of which is either

(a) such an insurance company to whose business

its business is so complementary ; or

(b) a company which is not such an insurance

company but which, for the purposes of paragraph

24 of Schedule 8 to the Companies Act 1948 , is a

wholly owned subsidiary of a company such as is

mentioned in paragraph ( a ) of this definition ; or

( c ) a nominee of a company such as is mentioned

in paragraph ( a ) or (b) of this definition .

(2) Subject to any regulations under section 26 (4 ) of this Act,

any reference in any provision of this part of this Act to the

Minister shall, according as the qualifying lenders concerned in

any particular exercise of any function of the Minister under

that provision consist of local authorities in, or other bodies

having their registered, head or chief offices in, one only, or

both of any two, or each of all three, of England, Wales and

Scotland be construed , as the case may require, as a reference

to such one, or to such two acting jointly, asmay beappropriate,

or to all three acting jointly, of the Minister of Housing and

Local Government, the Secretary of State for Wales and the

Secretary of State for Scotland ; and for the purposes of this

subsection Monmouthshire shall be deemed to form part of

Wales.

(3) In the application of this part of this Act to Scotland

( a ) any reference therein to a freehold or leasehold estate

shall be construed as a reference to an interest in land ;

(b) any reference therein to a loan upon the security of

such an estate as aforesaid or other like reference

shall be construed as a reference to a loan upon a

heritable security within the meaning of the Building

Societies Act 1962.

1962 c. 37.

Expenses.

PART III

GENERAL

33. There shall be defrayed out of moneys provided by

Parliament

( a ) any payment made under Part I or II of this Act by

the Minister of Housing and Local Government or the

Secretary of State for Wales ;

(b) any payment made under the said Part II by the

Secretary of State for Scotland ;

( c ) any increase attributable to any of the provisions of

this Act in the sums payable out of moneys so provided

under any other Act.
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34.— ( 1) This Act may be cited as the Housing Subsidies Act PART III

1967. Short title,

construction

( 2 ) Save where the context otherwise requires, any reference of references,

in this Act to an enactment shall be construed as a reference and extent.

to that enactment as amended by or under any other enactment,

including any enactment contained in this Act.

(3) Part I of this Act does not extend to Scotland .

( 4 ) This Act does not extend to Northern Ireland .

2 C*
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SCHEDULES

Sections 3, 10. SCHEDULE 1

DETERMINATION OF COST OF SITE

1. For the purposes of sections 3 and 10 of this Act the cost of

a site shall betaken to be

( a ) if the site was acquired by a local authority under any

enactment relating to housing or by a housing association ,

the expenses incurred by the authority or association in

connection with the acquisition ;

(b) in any other case, such amount as the Minister may deter

mine, having regard to the purposes for which the site

was acquired, the expenses incurred in connection with the

acquisition , the time elapsed since the acquisition and the

use made of the site before its appropriation or use for

housing purposes ;

but if it appears to the Minister that any building or part of a

building erected or to be erected on the site is designed for use

otherwise than as housing accommodation , or that any works

constructed or to be constructed on the site are designed for purposes

other than the provision of such accommodation , the cost of the

site shall be deemed to be reduced by so much thereof as, in the

opinion of the Minister, may fairly be apportioned to that building

or part of a building or to those works.

2. For the purposes of the said sections 3 and 10, any question

( a ) as to what land is to be treated as constituting a particular

site ; or

( b ) as to how much of any expenses incurred in connection

with the acquisition of any land is to be attributed to any

site forming part only of the land .

shall be determined by the Minister.

3. For the purposes of any determination under paragraph 2 ( a )

of this Schedule

( a ) where two areas of land are separated from each other by a

street only, the twoareas may, if the Minister thinks proper,

be deemed to constitute one site ; and

(b) where land not used as a street is bounded by land so used,

then, if the Minister thinks fit, half the width of that street

or twenty feet of that width, whichever is the less, may be

treated as part of any site comprising the first-mentioned

land .

4. In this Schedule

" building " includes any land appertaining to a building and

any land appropriated for thepurposes of a building which

has not been erected ; and

street ” includes a public highway and any court, alley,

passage or square, whether a thoroughfare or not,

and references to expenses incurred in connection with the acquisition

of a site or of land of which a site forms part shall be construed
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as including references to such amount as the Minister may determine Sch . 1

to be the value of any other land given in exchange for the whole

or part of the site or of the land ofwhich the site forms part.

SCHEDULE 2 Section 14 (2 ).

PROVISIONS AUTHORISING PAYMENT OF ANNUAL SUBSIDIES

The Housing, Town Planning, & c . Act 1919

(9 & 10 Geo . 5. c. 35 )

Sections 7 and 19.

The Housing, & c. Act 1923

(13 & 14 Geo . 5. c. 24 )

Sections 1 and 3, including those sections as extended, with

amendments, by the Housing (Financial Provisions ) Act 1924.

The Housing Act 1930

(20 & 21 Geo . 5. c. 39)

Sections 26 and 29 .

The Housing Act 1936

(26 Geo . 5. & 1 Edw . 8. c. 51)

Sections 94, 105, 106 and 108.

The Housing (Financial Provisions) Act 1938

( 1 & 2 Geo . 6. c. 16 )

Sections 1 , 2 and 9.

The Housing ( Financialand Miscellaneous Provisions) Act 1946

(9 & 10 Geo . 6. c. 48 )

Sections 1 , 10, 11 and 15.

The New Towns Act 1946

( 9 & 10 Geo . 6. c. 68)

Section 8.

The Housing Act 1949

(12, 13 and 14 Geo . 6. c. 60 )

Sections 40 and 42.

The Town Development Act 1952

(15 & 16 Geo. 6. & 1 Eliz . 2. c. 54)

Sections 2 (2 )(a ) and 10 ( 1 )( a ).

The Requisitioned Houses and Housing (Amendment) Act 1955

(3 & 4 Eliz. 2. c. 24 )

Section 11 .

The Housing Subsidies Act 1956

(4 & 5 Eliz . 2. c. 33)

Sections 3 and 6.

The Housing ( Financial Provisions) Act 1958

(6 & 7 Eliz. 2. c. 42)

Sections 3 , 4, 7 , 15 , 19(3), 21 , 22 , 46(5) and 48(3).

The New Towns Act 1959

(7 & 8 Eliz . 2. c. 62 )

Section 4 and Schedule 2, paragraph 4( 1), (2).

The Housing Act 1961

(9 & 10 Eliz . 2. c. 65)

Sections 3, 4, 8 ( 2 ) and 9(3).

The Housing Act 1964

(1964 c . 56 )

Section 92 (2 ).
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SCH. 2 The New Towns Act 1965

( 1965 c. 59)

Section 41(2) and Schedule 10, paragraph 4.

This Act

Sections 2, 4 , 5 , 6 , 7 , 8 , 10, 12 and 146).

Section 22 .
SCHEDULE 3

APPLICATION AND AMENDMENT OF ENACTMENTS

1. In sections 3 ( 2) (c ), 8 ( 1) (f) and 14(1) of the Town Development

Act 1952 references to exchequer contributions within the meaning

of the Housing (Financial and Miscellaneous Provisions) Act 1946

shall include references to subsidies under Part I of this Act.

1952 c. 54 .

1946 c. 48.

1957 c. 56.

1958 c. 42.

2. In section 181 of the Housing Act 1957 references to that Act

shall include references to section 14 of this Act.

3. In the proviso to section 17(2) of the Housing (Financial

Provisions) Act 1958 the reference to an annual grant under section 1

of that Act shall include reference to an annual grant under

section 1 (5 ) of this Act.

4. In section 24 of the said Act of 1958 references to section 18

of that Act shall include references to section 14 of this Act.

5. In section 25 of the said Act of 1958 references to sections 1

to 9 of that Act shall include references to Part I of this Act.

6. Section 28 of the said Act of 1958 (time and manner of

payment) shall extend to payments made by the Minister under Part

I of this Act to a local authority.

7. Section 57 of the said Act of 1958 (Isles of Scilly) shall apply in

relation to Part I of this Act as it applies in relation to the provisions

specified in subsection (3) of that section .

8. Any payment made by the Minister under Part I of this Act

to a local authority, except a subsidy payable in a case where the
local authority are required by section 1 (5) or 12 (6 ) of this Act to

make an annual grant and except any payment in respect of a

hostel, shall be included in the definition of “ exchequer payment "

in section 58(2) of the said Act of 1958.

9. In the definition of “ grant-aided function ” in section 57 (1)

of the Town and Country Planning Act 1959 the reference to an

exchequer subsidy under the said Act of 1958 shall include a

reference to a subsidy under Part I of this Act.

10. For the purposes of section 4 ( 2 )( a) of the Housing Act 1961 ,

the Minister may, in any case in which it appears to him proper so to

do, disregard any amounts carried to the credit of a local authority's

Housing Revenue Account under section 52( 2) of the said Act of

1958.

11. In sections 92(2) and 94 ( 2) of the Housing Act 1964 references

to the authority who provided a house shall include, and be

deemed always to have included , references to the authority to

whom a house belongs.

1959 c. 53.

1961 c. 65.

1964 c. 56.
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12. Paragraph 2 of Schedule 13 to the General Rate Act 1967 SCH . 3

shall have effect as if — 1967 c. 9.

( a ) Part I of this Act were included among the enactments

mentioned in sub -paragraph (1 )(a ) of that paragraph ; and

(b) section 12 of this Act were included among the enactments

mentioned in sub-paragraph ( 1) (c ) of that paragraph.

SCHEDULE 4
Sections 14 ( 1 ),

23.

ENACTMENTS REPEALED

PART I

ENACTMENTS REPLACED BY SECTION 14

Chapter Short Title Extent of Repeal

c. 54 .

66

c . 24.

15 & 16 Geo . 6 The Town Development In section 3, subsections ( 2 )

& 1 Eliz . 2. Act 1952. and (3) so far as they relate to

contributions in respect of

expenses of the kind men

tioned in section 2 ( 2 )( a ) of

that Act.

3 & 4 Eliz . 2. TheRequisitioned Houses in section 11 (4 ), the words

and Housing (Amend- from the beginning to to be

ment) Act 1955. so used " .

6 & 7 Eliz . 2. The Housing (Financial In Section 15, the words

c. 42 . Provisions)Act 1958. “ subject to the provisions of

section 22 of this Act " in

both places where they occur.

Section 18, so far as it relates to

annual subsidies as defined in

section 14 of this Act.

Sections 19 to 22.

Section 48 ( 3 ).

In Schedule 3, paragraph 9.

7 & 8 Eliz. 2. TheNew TownsAct 1959. Section 4 ( 3).

Section 12 (1 ).

9 & 10 Eliz . 2. The Housing Act 1961 . Section 8.

In section 9, the proviso to sub

section ( 2 ), subsection (3) and,

in subsection (4), the words

“ section 22 and " .

In Schedule 2, paragraphs 5,

13 and 14.

1965 c . 59. The NewTowns Act 1965. In Schedule 10, in paragraph 4,

sub-paragraph (2) and, in

sub -paragraph ( 4 ) the words

( 2 ) or " .

c . 62.

c. 65.

2 C* 3
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SCH . 4 PART II

ENACTMENTS REPEALED AS RESPECTS CERTAIN

DWELLINGS BY S. 23(1)

Chapter Short Title Extent of Repeal

c . 54.

15 & 16 Geo. 6 The Town Development In section 2, subsection (2)(a )

& 1 Eliz . 2. Act 1952. and, in subsection (3), the

words from “ towards

annual” to “ subsection , or " .

4 & 5 Eliz. 2. The Housing Subsidies Section 9.

Act 1956.

7 & 8 Eliz . 2. The New Towns Act Section 4 (1 ) and ( 4 ).

1959 .

9 & 10 Eliz. 2. The Housing Act 1961. Sections 1 to 6, 10 and 11 .

Schedule 1 .

1963 c. 33. The London Government In Schedule 8, paragraph 17.

c. 33.

c. 62.

Act 1963.

c. 65.
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DIEU

Road Safety Act 1967

1967 CHAPTER 30

An Act to make further provisionwith respect to persons

driving or being in charge of motor vehicles after

consuming alcohol or taking drugs and with respect to

goods vehicles and to empower constables to arrest

persons suspected of driving or attempting to drive

while disqualified. [10th May 1967]

B IT ENACTED by the Queen's most Excellent Majesty, by and

with the advice and consent of the Lords Spiritual and

Temporal, and Commons, in this present Parliament

assembled,and by the authority of the same, as follows:

B

PART I

DRIVING , BTC ., WITH AN UNDUB PROPORTION OF

ALCOHOL IN THB BLOOD

1.—( 1 ) If a person drives or attempts to drive a motor vehicle Driving or

on a road or other public place , having consumed alcohol in being in charge
with blood

such a quantity that the proportion thereof in his blood , as
alcohol

ascertained from a laboratory test for which he subsequently concentration

provides a specimen under section 3 of this Act, exceeds the above the

prescribed limit at the time he provides the specimen , he shall prescribed
be liable limit.

(a) on summary conviction, to a fine not exceeding £ 100

or to imprisonment for a term not exceeding four

months or both or, in the case of a second orsubse

quent conviction, to a fine not exceeding £ 100 or to

imprisonment for a term not exceeding six months or
both ;

( b) on conviction on indictment, to a fine or imprisonment

for a term not exceeding two years or both .
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PART I (2) Without prejudice to the foregoing subsection, if a person

is in charge of a motor vehicle on a road or other public place

having consumed alcohol as aforesaid, he shall be liable

(a) on summary conviction, to a fine notexceeding £ 100

or imprisonment for a term not exceeding four months

or both ;

(b) on conviction on indictment, to a fine or imprisonment

for a term not exceeding twelve months or both .

(3 ) A person shall not be convicted under this section of

being in charge of a motor vehicle if he proves that at the

material time the circumstances were such that there was no

likelihood of his driving it so long as there was any probability

of his having alcohol in his blood in a proportion exceeding the
prescribed limit.

(4) In determining for the purposes of the last foregoing

subsection the likelihood of a person's driving a motor vehicle

when he is injured or the vehicle is damaged, the jury, in

the case of proceedings on indictment, may be directed to

disregard, and the court in any other case may disregard, the

fact that he had been injured or that the vehicle had been

damaged.

(5) Section 6 (2 )(ii) of the principal Act (which includes as an

ingredient of a defence on a prosecution of being in charge of

a motor vehicle the need to prove that the accused had not

driven the vehicle betweenbecoming impaired and the material

time) shall cease to have effect.

Breath tests.
2 .- ( 1) A constable in uniform may require any person driving

or attempting to drive a motor vehicle ona road or other public

place to provide a specimen of breath for a breath test there

or nearby, if the constable has reasonable cause

( a ) to suspect him of having alcohol in his body ; or

(b) to suspect him of having committed a traffic offence

while the vehicle was in motion :

Provided that no requirement may be made by virtue of

paragraph (b) of this subsection unless it is made as soon as

reasonably practicable after the commission of the traffic
offence .

( 2 ) If an accident occurs owing to the presence of a

motor vehicle on a road or other public place , a constable in

uniform may require any person who he has reasonable cause

to believe was driving or attempting to drive the vehicle at the

time of the accident to provide a specimen of breath for a
breath test

( a ) except while that person is at a hospital as a patient,

either at or near the place where the requirement is
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made or, if the constable thinks fit, at a police station PART I

specified by the constable ;

(b) in the said excepted case , at the hospital ;

but a person shall not be required to provide such a specimen

while at a hospital as a patient if the medical practitioner in

immediate charge of his case is not first notified of the pro

posal to make the requirement or objects to the provision

of a specimen on the ground that its provision or the require

ment to provide it would be prejudicial to the proper care

or treatment of the patient.

(3) A person who, without reasonable excuse, fails to provide

a specimen of breath for a breath test under either of the two

foregoing subsections shall be liable on summary conviction to

a fine not exceeding £50.

( 4 ) If it appears to a constable in consequence of a breath

test carried out by him on any person under subsection ( 1 ) or

(2) of this section that the device by means of which the test is

carried out indicates that the proportion of alcohol in that

person's blood exceeds the prescribed limit, the constable may

arrest that person without warrant except while that person is

at a hospital as a patient.

(5) If a person required by a constable under subsection ( 1 )

or ( 2 ) of this section to proviàe a specimen of breath for a

breath test fails to do so and the constable has reasonable cause

to suspect him of having alcohol in his body, the constable may

arrest him without warrant except while he is at a hospital as

a patient.

(6) The two last foregoing subsections shall not be construed

as prejudicing the provisions of section 6 (4) of the principal Act

(arrest of persons driving or being in charge when their ability

to drive properly is impaired through drink or drugs ).

(7) A person arrested under this section or under the said

section 614) shall, while at a police station , be given an oppor

tunity to provide a specimen of breath for a breath test there.

(8) In this section “ traffic offence " means an offence under

any provision of the Road Traffic Acts 1960 to 1967 or of the

Road Transport Lighting Act 1957. 1957 c , 51 .

3 .— ( 1) A person who has been arrested under the last fore- Laboratory

going sectionor section 6 (4) of the principal Act may, while at a

tests.

police station, be required by a constable to provide a specimen

for a laboratory test (which may be a specimen of blood or of

urine), if he has previously been given an opportunity to provide

a specimen of breath for a breath test at that station under sub

section (7) of the last foregoing section , and either

( a ) it appears to a constable in consequence of the bres

test that the device by means of which the test is
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PART I carried out indicates that the proportion of alcohol in

his blood exceeds the prescribed limit ; or

(b) when given the opportunity to provide that specimen ,

he fails to do so.

(2) A person while at a hospital as a patient may be required

by a constable to provide at the hospital a specimen for a

laboratory test

(a) if it appears to a constable in consequence of a breath

test carried out on that person under section 2(2) of

this Act that the device by means of which the test is

carried out indicates that the proportion of alcohol in

his blood exceeds the prescribed limit ; or

(b) if that person has been required, whether at
at the

hospital or elsewhere, to provide a specimen of breath

fora breath test, but fails to do so and a constable

has reasonable cause to suspect him of having alcohol

in his body ;

but a person shall not be required to provide a specimen for a

laboratory test under this subsection if the medical practitioner

in immediate charge of his case is not first notified of the

proposal to make the requirement or objects to the provision

of a specimen on the ground that its provision , the requirement
to provide it or a warning under subsection ( 10) of this section

would be prejudicial to the proper care or treatment of the

patient.

(3) A person who, without reasonable excuse , fails to provide

a specimen for a laboratory test in pursuance ofa requirement

imposed under this section shall be guilty of an offence , and—

( a ) if it is shown that at the relevant time he was driving

or attempting to drive a motor vehicle on a road or

other public place, he shall be liable to be proceeded

against and punished as if the offence charged were an

offence under section 1 ( 1 ) of this Act ; and

(6) in any other case , if it is shown that at that time he

was in charge of a motor vehicle on a road or other

public place, he shall be liable to be proceeded against

and punished as if the offence charged were an offence

under section 1 (2) of this Act.

(4) In the last foregoing subsection “the relevant time"

means

( a ) in relation toa person required under section 2( 1 ) of this

Act to provide a specimen of breath for a breath test,

the time when he was so required ;

(b) in relation to a person required under section 2(2)

of this Act to provide such a specimen , the time of

the accident ;
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PART I(c) in relation to a person arrested under section 6 ( 4 ) of the

principal Act, the time of his arrest.

(5) So much of section 2( 1 ) of the 1962 Act (evidence on

charge of unfitness to drive) as relates to the provision of a

specimen of breath shall cease to have effect, but save as

aforesaid nothing in the foregoing provisions of this section shall

affect the provisions of the said section 2(1).

(6 ) A person shall not be treated for the purposes of section

2(1 ) of the 1962 Act or subsection (3 ) of this section as failing to

provide a specimen unless—

( a) he is first requested to provide a specimen of blood ,
but refuses to do so ;

( b ) he is then requested to provide two specimens of urine

within one hour of the request, but fails to provide them

within the hour or refuses at any time within the hour

to provide them ; and

(c ) he is again requested to provide a specimen of blood ,
but refuses to do so .

( 7) The first specimen of urine provided in pursuance of a

request under paragraph ( b) of the last foregoing subsection

shall be disregarded for the purposes of section 2of the 1962

Act and section 1 of this Act .

(8) Subsections (2) to (7) of the said section 2 (ancillary pro

visions about evidence of fitness to drive ) shall apply in relation

to proceedings for an offence under section 1 of this Act as

they apply in relation to proceedings for an offence under section

6 of the principal Act (driving or being in charge of a motor

vehicle while the ability to drive properly is impaired through

drink or drugs), but, in its application to proceedings for an

offence under the said section 1 , the said subsection ( 2 ) shall

have effect as if the words from “and in the case to the

specimen ” were omitted.

(9) For the purposes of any proceedings foran offence under

section 6 of the principal Act or section 1 of this Act a

certificate purporting to be signed by a medical practitioner

that he took a specimen of blood from a person withhis consent

shall be evidence of the matters so certified , and of the qualifica

tions of the medical practitioner, and the proviso to subsection (2)

and subsection (3) of section 2 of the 1962 Act shall apply

in relation to a certificate under this subsection and the medical

practitioner who signed it as they apply in relation to a certifi

cate under the said subsection ( 2) and the person who signed

that certificate.

( 10) A constable shall on requiring any person under this

section to provide a specimen for a laboratory test warn him

that failure to provide a specimen of blood or urine may make
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PART I him liable to imprisonment, a fine and disqualification, and,

if the constable fails to do so , the court before which that person

is charged with an offence under section 1 of this Act or this

section may direct an acquittal or dismiss the charge, as the case

may require.

Detention of

persons while

affected by

alcohol.

4. Any person required to provide a specimen for a laboratory

test under section 3 ( 1 ) of this Act may thereafter be detained

at the police station until he provides a specimen of breath for

a breath test and it appears to a constable that the device by

means of which the test is carried out indicates that the pro

portion of alcohol in that person's blood does not exceed the

prescribed limit.

Consequences

of conviction

of certain

offences of

driving or

being in

5 .- ( 1) A person convicted of any of the following offences,

that is to say , an offence under section 6( 1 ) of the principal Act

(driving a vehicle while the abilityto drive properly is impaired ),

an offence under section 1 ( 1 ) of this Act and an offence under

section 3 (3 ) of this Act which is punishable by virtue of para

graph ( a ) of the said subsection ( 3 ), shall be treated for the

purposes of determining his liability to punishment on a sub

sequent conviction of any other of those offences as having been

convicted of that other offence.

charge.

(2) For the purposes of sections 5 and 7 of the 1962 Act

(disqualification for holding a licence and endorsement of

licences)

( a ) an offence under section 1 (1 ) of this Act or an offence

under section 3 (3) of this Act which is punishable by

virtue of paragraph (a ) of the said subsection (3) shall

be treated as if it were an offence under section 6( 1)

of the principal Act and accordingly as if it were an

offence specified in Part I of Schedule 1 to the 1962

Act (offences involving obligatory disqualification ); and

(b) any other offence under the said section 1 or 3 shall be

treated as if it were an offence under section 6 ( 2) of

the principal Act and accordingly as if it were an

offence specified in Part II of the said Schedule 1

(offences involving discretionary disqualification ).

Application

of Part I to

the Crown.

6 .- ( 1) This part of this Act shall apply to vehicles and

persons in the public service of the Crown and shall, in its

application to persons subject to service discipline, apply out

side as well as within Great Britain and have effect as if

(a) references to a constable included references to a

member of the provost staff ;

(b) references to a hospital included references to a naval,

military or air force unit or establishment at which
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PART Imedical or surgical treatment is provided for persons

subject to service discipline ;

( c ) references to a police station included references to a

naval, military or air force unit or establishment ;

( d ) references to proceedings for an offence under any

enactment included references to proceedings for the

corresponding service offence ;

(e) references to the court included a reference to any

naval, military or air force authority ;

A) in section 2( 1 ) the reference to a traffic offence included

a reference to the corresponding service offence ; and

( 3) in section 3 ( 10) the reference to disqualification were

omitted and for the reference to directing an acquittal

there were substituted a reference to finding the person

in question not guilty without further proceeding with

the case .

( 2) In relation to persons for the time being subject to service

discipline the power of arrest conferred on a constable by

section 6(4) of the principal Act (arrest of persons driving or

being in charge when their ability to drive properly is impaired )

shall also be exercisable by a member of the provost staff and

shall be so exercisable outside as well as within Great Britain .

(3) In this section

corresponding service offence " , in relation to an offence

under any enactment, means an offence under section

42 of the Naval Discipline Act 1957 or an offence 1957 c. 53.

against section 70 of the Arniy Act 1955 or section 70 1955 c. 18.

of the Air Force Act 1955, committed by an act or 1955 c. 19.

omission which is punishable under that enactment or

would be so punishable if committed in Great Britain ;

“ member of the provost staff ” means a provost officer

or any person legally exercising authority under or on

behalf of a provost officer ;

persons subject to service discipline ” means persons

subject to the said Act of 1957, to military law or to

air force law and other persons to whom section 42

of the said Act of 1957 or section 70 of either of the

said Acts of 1955 for the time being applies ; and

provost officer means a person who is a provost officer

within the meaning of the said Act of 1957 or either

of the said Acts of 1955.
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PART I 7 .- ( 1) In this part of this Act, except so far as the context

Interpretation otherwise requires

of Part I.

“ breath test ” means a test for the purpose of obtaining

an indication of the proportion of alcohol in a person's

blood carried out, by means of a device of a type

approved for the purpose of such a test by the

Secretary of State, on a specimen of breath provided

by that person ;

disqualification means disqualification for holding or

obtaining a licence to drive a motor vehicle granted

under Part II of the principal Act ;

fail ” , in relation to providing a specimen, includes refuse
and failure ” shall be construed accordingly ;

hospital” means an institution which provides medical

or surgical treatment for in -patients or out-patients ;

“ laboratory test ” means the analysis of a specimen pro
vided for the purpose ;

the prescribed limit ” means 80 milligrammes of alcohol

in 100 millilitres of blood or suchother proportion as

may be prescribed by regulations made by statutory

instrument by the Minister.

(2 ) A person shall be treated for the purposes of this part

of this Act as providing a specimen of blood if , but only if, he

consents to the specimen being taken by a medical practitioner

and it is so taken and shall be treated for those purposes as

providing it at the time it is so taken .

(3) References in this part of this Act to providing a specimen

of breath for a breath test are references to providing a specimen

thereof in sufficient quantity to enable that test to be carried

out.

(4) For the purposes of this part of this Act 107 milligrammes

of alcohol in 100 millilitres of urine shall be treated as equiva

lent to 80 milligrammes of alcohol in 100 millilitres of blood,

and the power conferred by subsection ( 1) of this section to

prescribe some other proportion of alcohol in the blood shall

include power to prescribe a proportion of alcohol in urine

which is to be treated as equivalent to the prescribed proportion

of alcohol in the blood .

(5) The Minister shall not make any regulations under sub

section ( 1 ) of this section unless a draft of the regulations has

been approved by both Houses of Parliament.
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PART II

GOODS VEHICLES

Special provisions as to weights for and testing of

goods vehicles

8.— ( 1) The power of the Minister to make regulations under Extension

section 64 of the principal Act (regulations as to the construc- of powers to

tion and use of motor vehicles and trailers, including, among
regulato tho

construction

other things, regulations about their maximum weight, laden and use of

and unladen , and the particulars to be marked on them ) shall, goods vehicles.

as respects goods vehicles, include power to make regulations

( a ) prescribing other descriptions of weight which are not

to be exceeded in the case of such vehicles ;

(b) providing for the marking on such vehicles of weights

of any description or other particulars by means of

plates (of any material) fixed thereto ;

(c) providing for the circumstances in which any particu

lars which are to be marked on such vehicles are to

be so marked ;

(d ) providing that weights of any description or other

particulars which are to be marked on particular

goods vehicles may be determined in accordance with

regulations under the next following section .

(2) In framing regulations under the said section 64 pre

scribing a weight of any description which is notto be exceeded

in the case of goods vehicles of a class for which a manufac

turer's certificate or Minister's approval certificate may be issued

under section 10 of this Act the Minister shall have regard to the

design weightof the like description determinedby virtue of the

said section 10 for vehicles of that class and shall secure that the

first-mentioned weight shall not exceed the design weight.

(3 ) Any particulars required to be marked on a goods

vehicle in pursuance of regulations under the said section 64

by means of a plate are hereafter in this Act referred to as

plated particulars and any weights required to be so marked

are hereafter in this Act referred to as plated weights.

( 4 ) The mention of any matter in subsection ( 1 ) of this section

shall not be construed as derogating from the powers exercis

able by the Minister under thesaidsection 64 apart from that

subsection.

(5) Section 64 ( 3 ) of the principal Act (exemption of certain

vehicles from requirements of new regulations about the con

struction or weight of vehicles) shall not apply in relation to

regulations made with respect to any description of weight of

goods vehicles, other than their maximum unladen weight, or

in relation to regulations made by virtue of subsection ( 1 )of this

section .
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PART 1 ] 9.- ( 1 ) The Minister may by regulations make provision for

Determination the examination of goods vehicles of any prescribed class for

of plated the purpose of selecting or otherwise determining plated weights

weights and

or other plated particulars for goods vehicles of that class or
other

particulars , for the purpose of ascertaining whether any prescribed con

and goods struction and use requirements (whether relating to plated par

vehicle tests . ticulars or not) are complied with in the case of goods vehicles

of that class, or for both purposes, and in particular

(a) for the determination, according to criteria or by

methods prescribed by or determined under the regu

lations, of the plated particulars for a goods vehicle

(including its plated weights), on an examination of

the vehicle for the purpose , and for the issue on such

an examination, exceptas provided by regulations made

by virtue of paragraph (c )of this subsection, of a certi

ficate (hereafter in this Act referred to as a plating

certificate " ) specifying those particulars ;

( b ) for the issue, for a goods vehicle which is found on an

examination for the purpose to comply with the pre

scribed construction anduse requirements, of a certifi

cate (hereafter in this Act referred to as “ a goods

vehicle test certificate ”) stating that the vehicle does

so comply ; and

(c) for the refusal of a goods vehicle test certificate for a

goods vehicle which is so found not to comply with

those requirements and for requiring a writtennotifica

tion to be given of any such refusal and of the grounds

of the refusal, and for the refusal of a plating certificate

where a goods vehicle test certificate is refused .

References in the foregoing provisions of this subsection to

construction and use requirements shall be construed , in relation

to an examination of a vehicle solely for the purpose of ascertain

ing whetherit complies with any such requirements, as references

to such of those requirements as are applicable to the vehicle at

the time of the test and , in relation to an examination of a vehicle

both for that purpose and for the purpose of determining its

plated particulars, as references to such of those requirements

as will be applicable to the vehicle if a plating certificate is issued

for it.

(2) In the following provisions of this Act " examination for

plating means an examination under regulations under this

section for the purpose of determining plated particulars for a

goods vehicle and “ goods vehicle test " means an examination

under any such regulations for the purpose of ascertaining

whether any prescribed construction and use requirements are

complied with in the case of a goods vehicle.
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PART II(3) Any person aggrieved by a determination made on an

examination under the regulations by the person in charge of

the examination may appeal to an area mechanical engineer

appointed by the Minister to act for the traffic area in which the

original examination was made, and on the appeal the area

mechanical engineer shall cause the vehicle to be re -examined

and make such determination in the matter as he thinks fit.

( 4 ) A person aggrieved by the determination of an area

mechanical engineer under the last foregoing subsection may

appeal to the Minister and on the appeal the Minister shall cause

the vehicle to be re-examined by an officer appointed by him for

the purpose and shall make such determination on the basis of

the re -examination as he thinks fit.

(5) Regulations under this section may make the like provi

sion in relation to a determination on an appeal under subsection

( 3 ) or ( 4 ) of this section as they make in relation to a determina

tion on an examination underthe regulations.

(6) Without prejudice to the generality of subsection ( 1 ) of

this section , regulations under this section may

( a) require or authorise goods vehicles to which the regula

tions apply to be submitted for examination under the

regulations and , in particular

( i) require any such vehicle to be submitted for

a goods vehicle test at periodical intervals ; and

( ii) require or authorise any such vehicle to be

submitted for re -examination on the making of any

prescribed alteration to it or its equipment and ,

for the purpose of determining whether any such

re-examination is necessary , require any such altera

tion to be notified to the Minister ;

( b ) authorise any examination under the regulations to be

carried out by or under the direction of a goods vehicle

examiner ;

( c) prescribe the conditions subject to which vehicles

will be accepted for such examination and, without

prejudice to the foregoing

(i) authorise any person by whom an examination

of the vehicle under the regulations or subsections

(3) and (4) of this section is carried out to drive

the vehicle, whether on a road or elsewhere ; and

( ii) require that a driver of a vehicle examined

thereunder is, except so far as permitted to be

absent by the person carrying out the examination ,

present throughout the whole of the examination
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PART I and drives the vehicle when directed to do so , and

operates the controls in accordance with any direc

tions given to him , by that person ;

( d ) require the plating certificate for any vehicle to which

the regulations apply to specify any alteration to the

vehicle or its equipment which is required by the

regulations to be notified to the Minister ;

(e) authorise the amendment of a plating certificate or

the issue of a different plating certificate on the re

examination of any vehicle ;

( f) provide for the period of validity of goods vehicle test
certificates ;

( 8) specify the manner in which , and the time before or

within which, applications may be made for the

examination of vehicles under the regulations or

appeals may be brought under subsection (3) or ( 4 )

of this section , and the information to be supplied

and documents to be produced on any such applica

tion, examination or appeal ;

(h) make provision as to the fees to be paid on any such

application or appeal and as to therepayment of the

whole or part of any fee paid on such an appeal where

it appears to the Minister that there were substantial

grounds for contesting the whole or part of the deter

mination appealed from ;

(i) make provision as to the form of, and particulars to be

contained in , plating certificates and goods vehicle

test certificates and notifications of the refusal of the

latter certificates ;

(j) provide for the issue of replacements for plates marked

with plated particulars, plating certificates and goods

vehicle test certificates which have been lost or defaced

and for the payment of a fee for their issue ;

(k) exempt prescribed classes of vehicles from all or any

of the provisions of the regulations either generally

or in prescribed circumstances ;

( 1) make different provision for different cases.

(7) Without prejudice to any regulations made by virtue of

subsection (6)( c) of this section, the Minister may give directions

with respect to the manner in which examinationsunder regula

tions under this section or under subsection (3) or (4) of this

section are to be carried out.

(8 ) Any person who contravenes a requirement of regulations

under this section imposed by virtue of subsection (6 ) (c ) ( ii)

thereof, being a contravention which is declared by the regula

tions to be an offence, shall be liable on summary conviction to

a fine not exceeding £50.
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PART II( 9) Section 65 of the principal Act (vehicle tests) shall not

apply to goods vehicles which are required by regulations under

this section to be submitted for a goods vehicle test.

Approval of new types of goods vehicles

10.- ( 1 ) Without prejudice to section 64 of the principal Act, Approval of

the Minister may by regulations prescribe requirements (herein- design ,

after referred to as type approval requirements ") with respect construction,

etc., of goods

to the design, construction, equipment and marking of goods vehicles.

vehicles of any class, being requirements which are applicable

before, whether or not they are applicable after, vehicles of

that class are used on a road.

( 2 ) Regulations under this section may provide for the deter

mination, according to criteria or by methods prescribed by or

determined under the regulations, of weights of any description

which in the opinion of the Minister should not be exceeded

in the case of goods vehicles of any class.

(3 ) In this Act

( a ) references to design weights shall be construed as

references to weights determined by virtue of the last

foregoing subsection ; and

( b ) “ the relevant aspects of design, construction , equip

ment and marking ” , in relation to any vehicle, means

those aspects of design, construction , equipment and

marking which are subject to the type approval require

ments or which were used as criteria in determining

design weights for that vehicle.

( 4 ) Where the Minister is satisfied on application made tohim

by the manufacturer of a goods vehicle of a class to which

regulations under this section apply and after examination of

the vehicle

( a ) that the vehicle complies with the relevant type approval

requirements ; and

( b ) that adequate arrangements have been made to secure

that other vehicles purporting to conform with that

vehicle in the relevant aspects of design , construction ,

equipment and marking will so conform in all res

pects or with such variations as may be permitted ;

he may approve that vehicle as a type vehicle and, if so , shall

issue a certificate (hereafter in this Act referred to as a “ type

approval certificate ” ) stating that the vehicle complies with the

relevant type approval requirements and specifyingthe permitted

variations from the type vehicle and the design weights for

vehicles so conforming in all respects and for vehicles so

conforming with any such variations.
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In the following provisions of this section and in the next

following section “ conform ” means conform in all respects or

with any permitted variation.

(5 ) A manufacturer of a type vehicle in respect of which

a type approval certificate is in force may issue, in respect of

each goods vehicle manufactured by him which conforms with

the type vehicle in such of the relevant aspects of design, con

struction , equipment and marking as are mentioned in the type

approval certificate, a certificate (hereafter in this Act referred

to as a “ manufacturer's certificate " ) stating that it does so

conform and specifying the design weights for the vehicle, and

shall in such cases as maybe prescribed specify in the certificate

one or more of the plated weights for the vehicle.

(6) Where a manufacturer issues a manufacturer's certificate

for a vehicle, the Minister shall, on an application made by any

person containing such information as he may require with

respect to the proposed circumstances of operation of the vehicle

and on production of that certificate, specify in the certificate

any plated weights for the vehicle not so specified by the manu
facturer.

(7) Where a manufacturer issues a manufacturer's certificate

for a vehicle then

( a ) if he is required by subsection (5) of this section to

specify any plated weights for the vehicle in the

certificate , he shall mark those weights on the vehicle

by means of a plate fixed to it ;

(b) in any other case the Minister shall on an application

for the purpose secure that those weights are so

marked .

(8) Where the Minister is satisfied , on application made to him

by any person in respect of a goods vehicle of a class to

which regulations under this section apply and after examina

tion of the vehicle, that the vehicle complies with the relevant

type approval requirements and the Minister has sufficient in

formation to enable the plated weights to be ascertained for

the vehicle he may issue a certificate (hereafter in this Act

referred to as a “ Minister's approval certificate ” ) stating that

the vehicle complies with those requirements and specifying its

design weights and plated weights and, where he issues such a

certificate, shall secure that theplated weights are marked on the

vehicle by means of a plate fixed to it.

(9) Subject to the provisions of the next following subsection ,

a type approval certificate may be issued for a type vehicle where

the Minister is satisfied that one or more , but not all, of the
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PART IIrelevant type approval requirements are complied with in the

case of that vehicle, and

( a) a further type approval certificate may be issued by

virtue of this subsection on the application of any

person who manufactures any part of the vehicle or by

whom the vehicle is finally assembled, and references

in this section and the nextfollowing section to a manu

facturer shall be construed accordingly ;

(6) any manufacturer's certificate issued in consequence of

any type approval certificate issued by virtue of this

subsection shall relate only to the requirement or

requirements to which that type approval certificate

relates ;

( c ) where a manufacturer's certificate issued in respect of

a vehicle relates to one or more , but not all, of the

relevant type approval requirements, the Minister may

issue in respect of that vehicle a Minister's approval

certificate relating to one or more of the other relevant

type approval requirements.

( 10 ) The first type approval certificate issued for a type

vehicle by virtue of the last foregoing subsection shall specify

the design weights for conforming vehicles, and accordingly ,

(a) so much of subsections (4) , (5) , (6) and (7) of this

section as requires the Minister or a manufacturer to

specify in any certificate under this section the design

weights or plated weights for a vehicle or as requires

the Minister or a manufacturer to mark or secure the

marking of the plated weights on a vehicle shall not

apply to a subsequent type approval certificate issued

by virtue of the last foregoing subsection or to the

manufacturer's certificates issued in consequence of

such a type approval certificate ;

(b) so much of subsection (8) of this section as requires the

Minister to specify in any certificate issued by him the

design weights and plated weights for a vehicle or to

secure that the plated weights are marked on a vehicle

shall not apply to a Minister's approval certificate

issued by virtue of the last foregoing subsection.

( 11 ) Where a Minister's approval certificate is given as respects

an imported goods vehicle and the Minister is satisfied on the

application of the importer of the vehicle and after the considera

tion of such evidenceas he thinks necessary that any other goods

vehicle imported by the importer conforms with the first men

tioned vehicle as respects the relevant aspects of design, con

struction , equipment and marking, the Minister may issue a

Minister's approval certificate in respect of that other vehicle

without examining it and, where he issues such a certificate,
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other vehicle.

( 12) The last foregoing subsection shall apply in relation to

goods vehicles brought into Great Britain from Northern Ireland

as it applies in relation to imported goods vehicles, and refer

ences in that subsection to the importer shall be construed

accordingly.

( 13) Where the Minister determines on an application under

this section not to issue a type approval certificateor a Minister's

approval certificate in respect ofa goods vehicle , he shall give

to the applicant a written notification of the determination ,

stating the grounds on which it is based .

Supplemental

provisions as

to type

approval and

other

certificates.

11.— (1) A type approval certificate may be issued subject to

conditions with respect to

( a ) the inspection by officers of the Minister of vehicles

purporting to conform with the type vehicle in the

relevant aspects of design, construction, equipment and

marking and of parts of such vehicles and their equip

ment, and the entry of premises where they are manu

factured , and

(b) the notification by the manufacturer of differences of

design, construction, equipment or marking (other than

permitted variations) between any such vehicles and the

type vehicle which might affect the type approval

requirements or the criteria for determining the design

weights of those vehicles.

(2) The Minister may by regulations require that prescribed

alterations in any ofthe relevant aspects of design, construction,

equipment or marking or any such aspect which affects the

plated weight made to any vehicle for which a manufacturer's

certificate or a Minister's approval certificate is issued shall,

subject to any exemption granted under the next following

subsection , be notifiedto the Minister.

(3 ) The Minister may by notice in writing given to the manu

facturer of goods vehicles or to the owner of a vehicle for which

a Minister's approval certificate is issued—

( a ) direct that any specified alteration in any of the said

aspects to a vehicle to which the direction relates shall

be notified to the Minister ;

( b ) exempt a vehicle to which the notice relates from all

or any of the requirements of regulations under the

last foregoing subsection, subject to compliance with

any conditions specified in the notice.
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PART II( 4 ) Without prejudice to the provisions of section 13 of this

Act, the Minister may by regulations require that a manufac

turer's certificate or Minister's approval certificate issued for

any vehicle shall specify the regulations if any applicable to the
vehicle under subsection (2) of this section at the time of the

issue of the certificate, any additional alteration to that vehicle

required by any direction under the last foregoing subsection to

benotifiedto the Minister and any exemption applicable to that
vehicle under that subsection .

(5) A manufacturer's certificate or Minister's approval certi

ficate specifying any plated weights shall be treated for the

purposes of the provisions of this Act and any regulations there

under relating to plating certificates (except section 9 (3) of this

Act) as a plating certificate.

(6) If it appears to the Minister that there has been a breach

of a condition subject to which a type approval certificate has

been granted or if he ceases to be satisfied as to any other

matter relevant to a type approval certificate, he may cancel or

suspend the certificate , but the cancellation or suspension shall

notaffect the validity of any manufacturer's certificate previously

issued in consequence of the type approval certificate.

( 7) Where the Minister cancels or suspends a certificate in

pursuance ofthis section, he shall give a written notification of

that fact to the holder of the certificate stating the grounds for

the cancellation or suspension.

12.— ( 1) A person aggrieved by a determination made on Appeals.

behalf of the Minister with respect to a type approval certificate,

a manufacturer's certificate or a Minister's approval certificate

under the two last foregoing sections, including any determina

tion with respect to design weights or plated weights, may

within the prescribed time and in the prescribed manner appeal

to the Minister, and on the appeal the Minister

( a) shall have the like powers and duties as he has on

an original application for a type approval or a

Minister's approval certificate or in respect of the

plated weights to be included in a manufacturer's

certificate ;

( b ) may hold an inquiry in connection therewith ; and

( c) may appoint an assessor for the purpose of assisting

him with the appeal or any such inquiry.

( 2) Section 249 of the principal Act (general provisions as to

inquiries under that Act) shall apply to an inquiry held bythe

Minister under this section as it applies to inquiries held by him
under that Act.
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Supplemon

tary

provisions.

13.- ( 1) The Minister may make regulations for the purposes

of the three last foregoing sections and, without prejudice to the

generality of the foregoing, any such regulations

( a) may provide for the examination of any vehicle in

respect of which a manufacturer's certificate or a Minis

ter's approval certificate is in force in the event of an

alteration being made to the vehicle which is notifiable

by virtue of section 11 (2 ) or (3 ) of this Act and, in

particular, may empower a goods vehicle examiner

to require the vehicle to be examined at a testing station

provided under this part of this Act ;

( b ) may authorise the suspension or amendment of a manu

facturer's certificate or a Minister's approval certificate

on an examination of any vehicle in pursuance of

regulations made by virtue of the foregoing para

graph ;

(c) shall give a right of appeal to any person aggrieved by

a determination on any such examination and for that

purpose may apply section 9 (3) and ( 4 ) of this Act ;

( d ) may contain the like provisions with respect to any

such examination and any appeal brought by virtue

of the last foregoing paragraph as may be contained

in regulations made by virtue of paragraphs ( b ), (c ), (g)

and (h) of section 9 (6 ) of this Act in relation to the

examinations and appeals there mentioned ;

( e ) may provide for charging a fee on the making of an

application for a type approval certificate or Minister's

approval certificate ;

( f) may make provision as to the form of, and particulars to
be contained in, manufacturers' certificates, and pro

vide for the supply by the Minister of forms for such
certificates ;

( 8) may provide for the issue of replacements for plates

fixed to vehicles under section 10 of this Act, manufac

turers' certificates and Minister's approval certificates

which have been lost or defaced and provide for the

payment of a fee for their issue ;

(h) may require persons empowered by section 10 of this

Act to issue manufacturers' certificates to keep records

of manufacturers' certificates issued by them and of the

vehicles in respect of which such certificates are issued

and may authorise the inspection of such records

by such persons and in suchcircumstances as may be

prescribed ;

( i) may make different provision for different cases .
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section 9 (6 ) (c) of this Act, as applied by this section, the Minister

may give directions with respect to the manner in which examina

tions to which such regulations apply are to be carried out.

(3) Where an agreement entered into between Her Majesty's

Government and the Government of a country outside Great

Britain provides for the recognition in Great Britain of arrange

ments under the law of that country with respect to the approval

of the design, construction, equipment or marking of goods

vehicles of any description manufactured in that country, the

Minister may make regulations

(a) applying, with such adaptations and modifications as he

thinks fit, all or any of the provisions of the three last

foregoing sections and of regulations under subsec

tion ( 1 ) of this section , so far as relating to type

approval certificates and manufacturers' certificates, to

goods vehicles of that description manufactured in

that country ;

(b) providing that a certificate issued under any such pro

vision as so applied shall be treated for the purposes of

any other provisions of this Act prescribed by the

regulations as a type approval certificate or as a

manufacturer's certificate ;

( c) providing for the cancellation or suspension (subject to

any savings prescribed by the regulations) of any such

certificate in the event of the agreement ceasing to be

in force or being modified .

(4) Where regulations under subsection ( 1 ) of this section

impose the like requirement as may be imposed by regulations

made by virtue of section 9 (6 ) (c)( ii) of this Act, section 9 (8) of

this Act shall apply in relation to a contravention of that

requirement as it applies in relation to a contravention of a

requirement imposed by virtue of the said subsection (6 ) ( c ) (ii).

(5) In the three last foregoing sections and this section“ goods

vehicle ” includes a vehicle which is a chassis for, or will other

wise form part of, a vehicle which when completed will be a

goods vehicle.

Obligation to have relevant certificates

14.-( 1 ) If any person at any time on or after the relevant Use of goods

date uses on a road, or causes or permits to be so used, a goods vehicles

vehicle of a class required by regulations under section 9 of this without the
relevant

Act to have been submitted for examination for plating and at certificates.

that time there is no plating certificate in force for thevehicle,

he shall be guilty of an offence.

In this subsection “relevant date " , in relation to any goods

vehicle, means the date by which it is so required to be

submitted for examination for plating.

2 D
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PART II ( 2 ) If any person at any time on or after the relevant date

uses on a road , or causes or permits to be so used , a goods

vehicle of a class required by regulations under section 9 of this

Act to have been submitted for a goods vehicle test and at that

time there is no goods vehicle test certificate in force for the

vehicle, he shall be guilty of an offence.

In this subsection “the relevant date " , in relation to any

goods vehicle, means the date by which it is so required to be

submitted for its first goods vehicle test.

(3 ) If any person at any time on or after the day appointed by

regulations made by the Minister in relation to goods vehicles

of a prescribed class , being vehicles to which type approval

requirements prescribed by those regulations apply, uses on a
road, or causes or permits to be so used , a goodsvehicle of that

class and it does not appear from one or more certificates then in

force under section 10 of this Act that the vehicle complies with

those requirements, he shall be guilty of an offence.

(4) Different days may be appointed under the last foregoing

subsection in relation to different classes of vehicles.

(5) If a plating certificate has been issued for a goods vehicle

to which subsection ( 1 ) or (3) of this section applies, but does

not specify a maximum laden weight for the vehicle together

with any trailer which may be drawn by it, any person who on

or after the relevant date within the meaning of the said sub

section ( 1 ) or, as the case may be , the day appointed under the

said subsection (3 ) uses the vehicle on a road for drawing a

trailer, or causes or permits it to be so used , shall be guilty of

an offence,

(6) Any person who uses on a road, or causes or permits to

be so used , a goods vehicle when an alteration has been made

to the vehicle or its equipment which is required by regulations

under section 9 or regulations or directions under section 11 to

be, but has not been ,notified to the Minister shall be guilty of
an offence.

(7) In any proceedings for an offence under the last fore

going subsection , it shall be a defence to prove

(a) if the proceedings relate to an alteration required to be

so notified by regulations under section 9 of this Act,

that the alteration was not specified in the relevant

plating certificate in accordance with regulations under
that section ;

(b) if the proceedings relate to an alteration required to be

so notified by regulations or directions under section 11

of this Act, that the regulations were not, or , as the

case may be, the alteration was not, specified in the
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relevant manufacturer's certificate or Minister's PART II

approval certificate in accordance with regulations

under section 11 ( 4 ) of this Act.

(8) The Minister may by regulations

(a) exempt from all or any of the foregoing provisions of

this section the use ofgoods vehicles for such purposes

or in such an area as may be prescribed ; and

(b) exempt any class of goods vehicles from the provisions

of subsection (5) of this section.

(9) The Minister may by regulations provide that where

application is made for a licence under the Vehicles ( Excise) Act 1962 c. 13.

1962 for any motor vehicle, being a goods vehicle to which

subsection (2) or (3) of this section applies, the licence shall

not be granted unless

( a ) on any application, after the relevant date within the

meaningof the said subsection (2) , for a licence for a

vehicle to which that subsection applies, there is

produced evidence that an effective goods vehicle test

certificate is in force for the vehicle ;

(b) on the first application, after the day appointed by

regulations made by virtue of the said subsection (3 ),

for a licence for a vehicle of any class to which those

regulations apply, there is produced evidence that there
is or are one or more certificates in force for the vehicle

under section 10 of this Act from which it appears that

the vehicle complies with all the relevant type approval

requirements prescribed by those regulations ;

or unless the prescribed declaration is made that the vehicle is

not intended to be used during the period for which the licence

is to be in force except for a purpose or in an area prescribed

under the last foregoing subsection.

In paragraph (a) of this subsection “ effective goods vehicle

test certificate ” means, in relation to an application for a licence

for a vehicle, a goods vehicle test certificate relating to the

vehicle which willbe in force on the date on which the licence

is to come into force.

( 10) A person guilty of an offence under this section shall be

liable on summary conviction to a fine not exceeding £ 50.

( 11) Section 66 of the principal Act (obligatory test certifi

cates) shall not apply to any goods vehicle to which subsection

(3 ) of this section applies.

15.- ( 1) If any person at any time on or after the day Sale, etc., of

appointed by regulations under subsection (3) ofthe last fore- goods vehicles
without a

going section sells, supplies or offers to sell or supply a goods manufacturer's

vehicle of a class to which those regulations apply and it does or Minister's

approval

2 D2 certificate .
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under section 10 of this Act that the vehicle complies with all the

relevant type approval requirements prescribed by those regula

tions, he shall be liable on summary conviction to a fine not

exceeding £ 100 .

(2) A person shall not be convicted of an offence under this

section in respect of the sale, supply or offer of a vehicle if he

proves

( a) that it was sold , suppliedor offered , as the case may be,

for export from Great Britain ;

(b) that he had reasonable cause to believe that it would

not be used on a road in Great Britain or would not

be so used until it had been certified as aforesaid ; or

( c) that he had reasonable cause to believe that it would

only be used for purposes or in an area prescribed by

the Minister under section 14(8) of this Act.

(3 ) Nothing in subsection ( 1 ) of this section shall affect the

validity of a contract or any rights arising under or in relation

to a contract.

Power to

prohibit the

driving of

unfit goods

vehicles.

Defective goods vehicles

16.— ( 1 ) If on any inspection of a goods vehicle under section

183 of the principal Act (inspection for securing proper main

tenance) or on an examination of such a vehicle under regula

tions under section 9 or 13 of this Act it appears to a goods

vehicle examiner that the vehicle , owing to any defects therein ,

is, or is likely to become, unfit for service, he may prohibit

the driving of the vehicle on a road either absolutely or for a

specified purpose .

(2) Where an examiner prohibits the driving of a vehicle

under subsection ( 1 ) of this section , he shall forthwith give

notice in writing of the prohibition to the person in charge ofthe

vehicle at the time of the inspection, specifying the defects which

occasioned the prohibition, stating whether the prohibition is on

all driving of the vehicle or driving it for a specified purpose (and

if the latter specifying thepurpose) and stating whether theprohi

bition is to come into force immediately or at the end of a

specified period.

( 3 ) A prohibition under subsection ( 1 ) of this section with

respect to any vehicle shall, subject to any exemption granted

under subsection (5) of this section, come into force as soon as

notice thereof has been given under the last foregoing subsection,

if in the opinion of the examiner the defects in the vehicle are

such that driving it, or driving it for any purpose specified in the

notice, will create an immediate risk to public safety, and the

prohibition shall thereafter continue in force until it is removed

under section 185 of the principal Act (removal of prohibitions

when vehicles are fit for service).
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PART II(4) In any other case a prohibition under subsection ( 1 ) of this

section shall, unless previously removed as aforesaid and subject

to any exemption under the next following subsection, come into

force at such time not later than ten days from the date of the

inspection as seems appropriate to the examiner having regard

to all the circumstances, and shall thereafter continue in force

until it is so removed .

(5) Where a notice has been given under subsection (2) of this

section any examiner may grant an exemption in writing for the

use of the vehicle in suchmanner, subjectto such conditions and

for such purpose as may be specified in the exemption .

(6) Where any such notice has been given an examiner may

by endorsement on the notice vary its terms and, in particular,

alter the time at which the prohibition is to come into force

or suspend it if it has come in force.

(7) Where a goods vehicle has been weighed in pursuance

of a requirement imposed under section 224 of the principal

Act (weighing of goods vehicles) and it appears to a goods

vehicle examiner, to a person authorised with the consent of the

Minister to act for the purposes of this subsection by a highway

authority other than the Minister or the Secretary of State or to

a police constable authorised to act for those purposes by or on

behalf of a chief officer of police

( a ) that the limit imposed by construction and use require

ments with respect to any description of weight which

is applicable to that vehicle has been exceeded ; and

(b) that as a result there would be an immediate risk to

public safety if it were used on a road ,

the person to whom it so appears may, whether or not a notice

is given under subsection (2) of this section , give notice in writing

to the person in charge of the vehicle prohibiting the driving of

the vehicle on a road until that weightis reduced to that limit.

(8) On giving a notice under subsection (2) or (7) of this

section to a person in charge of a vehicle, the person giving the

notice shall as soon as practicable take steps to bring the contents

of the notice to the attention

(a) of the owner of the vehicle if he was not in charge of

it at the time when the notice was given ; and

(b) in the case of an authorised vehicle within the meaning

of Part IV of the principal Act, of the licensing

authority by whom the carrier's licence (within the

meaning of the said Part IV ) was granted for the

vehicle .

(9) A person who drives a goods vehicle on a road, or causes

or permits a goods vehicle to be so driven, in contravention of a

2 D 3
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PART II prohibition under this section, shall be liable on summary con

viction to a fine not exceeding £50.

(10) The Minister may by regulations exempt from the last

foregoing subsection the use of goods vehicles for such purposes

as may be prescribed .

( 11 ) A goods vehicle examiner shall, in exercising his func

tions under this section, act under the general directions of the

Minister and , without prejudice to the foregoing, shall, in

exercising his functions under subsection (5) of this section , act

in accordance with any directions given by the Minister with

respect to the exercise of those functions in any particular case .

Miscellaneous 17.—( 1 ) A goods vehicle examiner or a police constable in

amendments uniform may at any time require any person in charge of a

relating to the stationary goods vehicle on a road toproceed with the vehicle
fitness of

goods for the purpose of having it inspected under section 183 of the

vehicles. principal Act to any place where an inspection can be suitably

carried out (not being more than one mile from the place

where the requirement is made) ; and if a person in charge of

a goods vehicle refuses or neglects to comply with any such

requirement, he shall be liable on summary conviction to a fine

not exceeding £50.

(2) The last foregoing section shall be in lieu of section 184

of the principal Act (which makes provision corresponding

thereto ), and

( a ) a prohibition under the said section 184 in force

immediately before the day appointed for the coming

into operation of the last foregoing section shall con

tinue to have effect as if it had come into force under

subsection (3) of the last foregoing section ; and

(b) a prohibition which has been imposed under the said

section 184, but has not come into force before that

day, shall, unless previously withdrawn or removed,

come into force on the expiration of the period

specified in the notice and have effect as if it had

come into force under subsection (4) of the last

foregoing section .

Operators' inspections

Operators' 18.—( 1 ) The Minister may make regulations requiring the
duty to

operator for the time being of a goods vehicle to which the
inspect, and
keep records regulations apply to secure

of inspections (a) the carrying out by a suitably qualified person (including

of, goods
the operator if so qualified ) of an inspection of the

vehicles.

vehicle for the purpose of ascertaining whether the

construction anduse requirements with respect to any
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PART IIprescribed matters, being requirements applicable to

the vehicle, are complied with ;

(b) the making and authentication of records of such

matters relating to any such inspection as may be

prescribed , including records of the action taken to

remedy any defects discovered on the inspection ;

and providing for the preservation of such records for a pres

cribed period not exceeding fifteen months and their custody

and production during that period.

( 2) Regulations under this section may

( a ) apply to all goods vehicles or to goods vehicles of such

classes as may be prescribed ;

(b) require the inspection of goods vehicles under the

regulations to be carried out at such times, or before

the happening of such events, as may be prescribed ;

( c) make different provision for different cases .

(3) Any person whocontravenes any provision of regulations

under this section shall be liable on summary conviction to a

fine not exceeding £50.

( 4 ) The principal Act shall have effect as if any reference

to a conviction mentioned in Schedule 14 thereto ( convictions

which are a ground for objecting to the grant of certain carriers '

licences or for the revocation, suspension or curtailment of

carriers' licences) included a reference to a conviction of an

offence under this section .

(5 ) In this section “the operator " , in relation to a goods

vehicle, means the person to whom it belongs or the hirer

thereof under a hire-purchase agreement, except where he has

let it on hire (otherwise than by way of hire -purchase) or lent it

to any other person and in the said excepted case means a

person of a class prescribed by regulations under this section

in relation to any particular class of goods vehicles or, subject

to any such regulations, that other person .

( 6 ) In any proceedings for a contravention of construction

and use requirements or of regulations under this section , any

record purporting to be made and authenticated in accordance

with regulationsunder this section shall be evidence (and in

Scotland sufficient evidence) of the matters stated in the record

and of its due authentication.

Heavy goods vehicle drivers' licences

19 .- ( 1) For section 192 ( 1 ) of the principal Act (requirement Licensing of

for drivers of heavy goods vehicles to hold a licence under drivers of

Part V of that Act) there shall be substituted the following vehicles.
heavy goods

subsection :

“ ( 1 ) On and after the appointed day a person shall not

drive a heavy goods vehicle of any class on a road unless

2 D4
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PART II he is licensed under this part of this Act to drive a heavy

goods vehicle of that class, and a person shall not employ

another person to drive a heavy goods vehicle of any class

on a road unless that other person is so licensed to drive a

heavy goods vehicle of that class ” .

(2) Subject to the transitional provisions contained in Schedule

15 to the principal Act, the licensing authority shall not grant

a full licence to drive a heavy goods vehicle of any class unless

he is satisfied that the applicant for the licence

( a ) has at some time during the period of ten years ending

on the date of the coming into force of the licence

passed the prescribed test of competence to drive
vehicles of that class ; or

(6) has within that period held a full licence authorising
the driving of vehicles of that class.

(3) Where in pursuance of section 193 (4) of the principal Act

( suspension or revocation of licences under Part V of that Act)

the licensing authority revokes such a licence , the authority

may

(a) order the holder to be disqualified indefinitely or for

such period as the authority thinks fit for holding or

obtaining a licence under the said Part V ; or

(b) if the licence is a full licence and it appears to the

authority that, owing to the conduct or physical dis

ability of the holderof the licence, it is expedient to

require him to comply with the prescribed conditions

applicable to provisional licences under the said Part V

until he passes the prescribed test of competence to

drive heavy goods vehicles of any class, order him to

be disqualified for holding or obtaining a full licence

until he has, since the date of the order, passed such

a test.

(4) Where the holder of a licence under the said Part Vis

disqualified under paragraph (a) of the last foregoing subsection ,

the licensing authority for the traffic area where he resides may,in

such circumstances as may be prescribed, remove the disqualifi

cation, but so long as the disqualification continues in force a

licence under the said Part ĭ shall not be granted to him

and any such licence obtained by him shall be of no effect.

(5 ) Where the holder of a full licence is disqualified under

subsection (3 ) (b ) of this section a licensing authority shall not

thereafter grant him a full licence to drive a heavy goods vehicle

of any class unless satisfied that he has since the disqualification

passed the prescribed test of competence to drive vehicles of

that class, and until he passes that test any full licence obtained

by him shall be of no effect.
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PART II(6) If the Minister certifies that satisfactory provision is made

by the law of Northern Ireland for the issue of licences specific

ally to drive heavy goods vehicles, it shall be lawful for the

holder of such a licence (hereafter in this part of this Act

referred to as a Northern Ireland licence) to drive , and be

employed in driving, on a road in Great Britain heavy goods

vehicles of any class which he is authorised by that licence to

drive, notwithstanding that he is not the holder of a licence

under Part V of the principal Act.

(7) While a certificate is in force under the last foregoing sub

section , the licensing authority may, notwithstanding anything

in subsection (2) of this section, grant a full licence to drive a

heavy goods vehicle of any class to an applicant resident in

Great Britain if he is satisfied that the applicant has, within

the period of ten years ending on the date of the coming into

force of the licence, held a Northern Ireland licence to drive

any heavy goods vehicle of that class corresponding to a full

licence and not being a licence granted under an enactment of

the Parliament of Northern Ireland in consequence of a dispensa

tion from passing a test of competence to drive by reason of the

applicant's residence outside the United Kingdom .

(8) A licensing authority prescribed by regulations under the

next following section may exercise as respects Great Britain

the like power of suspending or revoking any Northern Ireland

licence and of making an order under subsection (3) of this

section as is conferred in relation to a licence under Part V

of the principal Act by section 193 (4) of that Act and the said

subsection (3) on the licensing authority for the traffic area in

which the last-named licence was granted, and the provisions of

the said section 193 ( 4 ) (except the provision relating to the

duration of licences) and of the said subsection (3) shall have

effect accordingly .

(9) A holder of a Northern Ireland licence who feels aggrieved

by the suspension or revocation of the licence or the ordering

of disqualification by virtue of the last foregoing subsection shall

have the like right to require the reconsideration of the matter

and the like right of appeal as are conferred by section 195 of

the principal Act, except that the matter shall be reconsidered

by the prescribed licensing authority, and

(a ) an appealbrought by virtue of this subsection shall, if

the appellant is not resident in Great Britain , lie to a

magistrates' court or sheriff prescribed by regulations

under the next following section ; and

(b) the provisions of subsection (2) of the said section 195

shall have effect accordingly.
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PART II

1955 c. 27

(N.I.).

( 10) At any time when no certificate is in force under sub

section (6) of this section a person resident in Northern Ireland

who is temporarily in Great Britain and holds a driving licence
issued in Northern Ireland under Part II of the Road Traffic

Act (Northern Ireland ) 1955 to drive heavy goods vehicles of

any description may during a period of twelve months from the

date of his last entry into Great Britain drive, and be employed

in driving, on a road in Great Britain a heavy goods vehicle of

that description brought temporarily into Great Britain not

withstanding that he is not the holder of a licence under Part V

of the principal Act.

Supplemental

provisions.

20.- ( 1 ) The Minister may make regulations for the purpose

of carrying the provisions of Part V of the principal Act and

the last foregoing section into effect and, without prejudice to

the generality of the foregoing, may

( a ) make provision with respect to tests of competence to

drive heavy goods vehicles and , in particular, the nature

of such tests, the qualifications, selection, appointment

and removal of the persons by whom they may be con

ducted , and evidence of the results of the tests ;

(b) require applicants for such tests or for licences under

the said Part V (whether full or provisional) to have

such qualifications, experience and knowledge ( includ

ing, in the case of applicants for licences, qualifications

with respect to health and driving conduct) as may be

prescribed ;

(c ) require a person submitting himself for a test to produce

for the purposes of the test a vehicle of the class in

respect of which he is to be tested , loaded or unloaded

according as may be prescribed , and , in the case of a

loaded vehicle, impose requirements about its loading ;

( d ) restrict the issue of provisional licences under the said

Part V, in the caseof prescribed classes of applicants

or in prescribed circumstances, to such classes of

vehicle as may be prescribed ;

( e) provide that a full licence to drive a heavy goodsvehicle

of a particular class shall also be treated for the

purposes of the said Part V as a provisional licence

to drive heavy goods vehicles of another prescribed

class ;

( 1) make provision for preventing a person holding more

than one licence and for facilitating the identification of
licence holders ;

( 8) make provision with respect to applications for and the

issue of licences under the said Part V :
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(h) make provision with respect to the custody and produc- PART II

tion of any licence under the said Part V or any

Northern Ireland licence or any licence under Part II

of the Road Traffic Act (Northern Ireland) 1955 to 1955 c. 27

drive heavy goods vehicles of any description, and (N.I.).

require the return to a prescribed licensing authority

of any such licence which has expired or been sus

pended or revoked ;

( 1) require the payment of a fee of a prescribed amount

by a person who applies for a test and provide for the

repayment of any such fee in the prescribed circum

stances ;

( ) provide that a person submitting himself for, but failing
to pass, a test shall not be eligible to submit himself

for another test before the expiration of a prescribed

period, except under an order made by a court or

sheriff undersubsection (3 ) of this section ;

(k) provide for the issue of a new licence in place of a

licence lost or defaced on payment of the prescribed

fee ;

and different provision may be made by the regulations for

different cases.

( 2) Any person who contravenes a provision of regulations

under this section, a contravention of which is declared by the

regulations to be an offence, shall be liable on summary con

viction to a fine not exceeding £20.

(3 ) A magistrates' court acting for the petty sessions area

in which a person who has submitted himself for a test of

competence to drive resides, or if he resides in Scotland the

sheriff within whose jurisdiction he resides, may on the applica

tion of that person determine whether the test was properly

conducted in accordance with the regulations and, if itappears

to the court or sheriff that the test was not so conducted , the

court or sheriff may order that the applicant shall be eligible

to submit himself to another test before the expiration of the

period prescribed for the purposes of subsection ( 1) (j) of this

section , and may order that any fee payable by the applicant in

respect of the test shall not be paid or, if it has been paid, shall

be repaid.

(4) No appeal shall lie under section 195 of the principal

Act ( right of appeal against refusal, suspension or revocation

of a licence under Part V of that Act) in respect of any matter

in respect of which an application may be made to a magistrates'

courtor a sheriff under the last foregoing subsection .

(5) In section 194 ( 3) of the principal Act (duration of pro

visional licences) for the reference to three months there shall
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PART II be substituted a reference to six months ; but that subsection

shall not apply to a licence treated as a provisional licence by

virtue of subsection ( 1) ( e ) of this section .

(6) The Minister may by regulations provide that Part V

of the principal Act shall not apply to heavy goods vehicles of

such classes as may be prescribed either generally or in such

circumstances as may beprescribed.

Common tests 21. The Minister may by regulations provide that a person

of competence who passes a test of competence to drive heavy goodsvehicles

to drive for the of anyprescribedclass for the purpose of obtaining a full licence

Parts II and v shall, in suchcircumstances asmay be prescribed , be treated as

of the principal having passed a test of competence to drive prescribed under
Act.

section 99(2) of the principal Act for any prescribed class or

description of motor vehicle.

Interpretation

of three last

foregoing

sections.

22. In the three last foregoing sections ' full licence ' means

a licence under Part V of the principal Act other than a

provisional licence, and other expressions used in those sections

and in the said Part V shall have the same meanings in those

sections as they have in the said Part V.

Miscellaneous and general

Weighing of 23.- ( 1) The Minister may exercise the powers conferred by

goods vehicles. section 261 ( 1 ) of the principal Act (power of highway authority

to provide, erect, maintain and operate weighbridges and other

machines for weighing vehicles and to join in, or contribute to

the cost of, doing so) whether or not in his capacity as highway

authority, but may provide, erect, maintain and operate any such

machine on a road for which he is not the highway authority

only with the consent of the highway authority, and accordingly

the presence of any such machine on a road in consequence of

the exercise of those powers by virtue of this section (as in any

other case ) shall not be taken to be an obstruction of the road .

(2) In section 224(4) of the principal Act (power of examiners

and certifying officers to require goods vehicles to be weighed )

after the words “ Part IV thereof ” there shall be inserted the

words " or any of the Minister's officers authorised by him

in that behalf ” .

Power to 24. The Minister may provide and maintain stations where

provide testing examinations of goods vehicles under this part of this Act or
stations.

regulations thereunder, or inspections of goods vehicles for the

purposes of section 185 of the principal Act (removal of prohi

bition of use of goods vehicleswhen fit for service again ), may

be carried out and may provide and maintain the apparatus

for carrying out such examinations.

-
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25.- ( 1) The maximum fine which may be imposed on sum- PART II

mary conviction under section 64 ( 2 ) of the principal Act for Miscellaneous

using, or causing or permitting the use of, a goods vehicle offences .

(a) so as to cause, or to be likely to cause , danger by the

condition of the vehicle or its parts or accessories,

the number of passengers carried by it, or the weight,

distribution, packing or adjustment of its load ; or

(6) in breach of a construction and use requirement as to

brakes, steering gear, tyres or any description of

weight ;

shall, in the case of an offence committed after the passing of

this Act, be £ 200 instead of £50.

(2) Any person who—

( a ) in supplying information or producing documents for the

purposes either of section 10, 11 , 12 or 14 of this Act

or of regulations made under section 9 or 13 thereof

makes a statement which he knows to be false in a

material particular or recklessly makes a statement

which is false in a material particular, or produces,

furnishes, sends or otherwise makes use of a document

which he knows to be false in a material particular or

recklessly produces, furnishes, sends or otherwise makes

use of a document which is false in a material

particular ; or

(b) wilfully makes a false entry in any record required to be

made or kept by regulations under section 18 of this

Act or, with intent to deceive, makes use of any such

entry which he knows to be false ;

shall be liable on summary conviction to a fine not exceeding

£ 100 or imprisonment for a term not exceeding four months

or both .

(3) If there is fixed to a goods vehicle a plate containing

plated weights of any description determined for that vehicle

by virtue of section 9 of this Act or specified in a certificate

therefor under section 10(5), (6 ), (8) or ( 11) of this Act, the

vehicle shall not, while it is used on a road, be marked with

any other weights, except other plated weights, other weights

required or authorised to be marked on the vehicle by regu

lations under section 64 of the principal Act or weights so

authorised for the purposes of this section by regulations made

by the Minister and marked in the prescribed manner ; and in

the event of a contravention of the foregoing provision the

owner of the vehicle shall be liable on summary conviction to

a fine not exceeding £50.
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PART II 26.— (1) If in any proceedings for an offence under section

Provisions as to 64 (2) of the principal Act (use of vehicles in contravention
proceedings for of construction and use regulations) any question arises as to
certain offences

in connection
a weight of any description specified in the plating certificate for

with goods a goods vehicle, and a weight of that description is marked on
vehicles

the vehicle, it shall be assumed , unless the contrary is proved , that

the weight marked on the vehicle is the weight so specified.

( 2) If in any proceedings for an offence under this part of

this Act or for acontravention of construction and use require

ments any question arises as to the date of manufacture of a

goods vehicle, a date purporting to be such a date and marked

on the vehicle in pursuance of regulations under this part of

this Act or of construction and use requirements shall be

evidence, and in Scotland sufficient evidence, that the vehicle

was manufactured on the date so marked .

( 3) If in any proceedings for the offence of driving a goods

vehicle on a road, or causing or permitting a goods vehicleto be

so driven , in contravention of a prohibition under section 16(7)

of this Act any question arises whether a weight of any descrip

tion has been reduced to a limit imposed by construction and

use requirements, the burden of proof shall lie on the accused .

( 4 ) In any proceedings for an offence under section 64 ( 2) of

the principal Act in which a contravention is alleged of a con

struction and use requirement as to any description of weight

applicable to a goods vehicle, it shall be a defence to prove
either

( a ) that at the time when the vehicle was being used on

the road it was proceeding to a weighbridge which was

the nearest available one to the place where the loading

of the vehicle was completed for the purpose of being

weighed, or was proceeding from a weighbridge after

being weighed to the nearest point at which it was

reasonably practicable to reduce the weight to the

relevant limit, without causing an obstruction on any

road ; or

(b) in a case where the limit of that weight was not ex

ceeded by more than five per cent, that that limit was

not exceeded at the time the loading of the vehicle

was originally completed and that since that time

no person has made any addition to the load.

(5) If in any proceedings in Scotland for an offence under the

Road Traffic Acts 1960 to 1967 any question arises as to a

weight of any description in relation to a goods vehicle, a

certificate purporting to be signed by an inspector of weights

and measures and certifying the accuracy of a weighbridge or

other machine for weighing vehicles shall be sufficient evidence



Road Safety Act 1967 847CH. 30

of the facts stated therein , and where the inspector is called as PART II

a witness his evidence shall be sufficient evidence of the afore

said facts,

In this subsection “ inspector of weights and measures ” has

the same meaning as in the Weights and Measures Act 1963 , 1963 c. 31 .

except that it includes a chief inspector within the meaning of

that Act.

tests .

27. A motor vehicle for which , by virtue of section 14(9) of Exemption

thisAct, an excise licence may not be granted for the time being from vehicles
shall not be chargeable with duty underthe Vehicles(Excise)Act excise duty on

goods vehicles

1962 by reason of its use on a public road within the meaning undergoing

of that Act

( a ) for the purpose of submitting it by previous arrange- 1962 c. 13.

ment for, or bringing it away from , an examination

under regulations under section 9 or 13 ( 1) (a) of this Act

or an examination for the purposes of section 10 or 12

thereof ; or

(b) in the course of any such examination for the purpose

of taking it to , or bringing it away from , any place

where a part of the examination is to be or, as the

case may be, has been carried out, or of carrying out

any part of the examination, the person so using it

being a goods vehicle examiner or a person carrying

out the examination under his direction or a person

driving the vehicle in pursuance of a requirement to

do so under the regulations ; or

( c) where a goods vehicle test certificate, type approval

certificate or Minister's approval certificate is refused

on such an examination, for the purpose of delivering

it by previous arrangement at, or bringing it away from ,

a place where work is to be or has been done on it to

remedy the defects on the ground of which the

certificate was refused or to alter the vehicle in some

aspect of design , construction, equipment or marking

on account ofwhich the certificate was refused .

28.—( 1 ) Any expenses incurred by the Minister under this Expenses.

Part of this Act shall be defrayed out of moneys provided by

Parliament.

( 2 ) Any fees received by the Minister in pursuance of regula

tions under this part of this Act shall be paid into the Exchequer.

29.— ( 1) In this part of this Act, except so far as the context Supplemental.

otherwise requires

construction and use requirements ” means requirements,

whether applicable generally or at specified times or
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PART II

1957 c. 51 .

in specified circumstances, imposed under section 64

of the principal Act or imposed by or under the

Road Transport Lighting Act 1957 or section 15

of the 1962 Act ;

contravention " , in relation to any requirement, prohibi

tion or provision , includes a failure to comply with

the requirement, prohibition oror provision , and

contravenes ” shall be construed accordingly ;

drive” has the same meaning as in Part IV of the prin

cipal Act ;

“goods vehicle ” has the same meaning as in Part IV of the

principal Act ;

“ goods vehicle examiner ” means an examiner appointed

under section 183 of the principal Act or a certifying

officer appointed under Part III of that Act ;

prescribed ” means prescribed by regulations made by the

Minister ;

“ traffic area " has the same meaning as in Part III of the

principal Act.

(2) Any definition or description of a class of goods vehicles

or heavy goods vehicles (within the meaning of Part V of the

principal Act) for the purposes of any regulations under this

Part of this Act or any enactment thereby amended may be

framed by reference to any characteristics of such vehicles or to

any other circumstances whatsoever, and any reference to such

a class in this part of this Act or any enactment thereby amended

shall be construed accordingly.

1962 c. 13.

(3) This part of this Act, except sections 16 to 22, shall

apply to persons in the public service of the Crown, to goods

vehicles in the public service of the Crown which are registered

or liable to be registered under the Vehicles (Excise) Act

1962, and to trailers in the public service of the Crown

while drawn by goods vehicles (whether or not in the public

service of the Crown) which are required to be so registered, but

shall so apply subject to the following modifications:

( a ) examinations of such vehicles in pursuance of regulations

under section 9 or 13 ( 1 ) (a) of this Act may be made

by or under the direction of examiners authorised by

the Minister for the purpose instead of by or under the

directions of goods vehicle examiners ;

(b) section 9 (3) of this Act shall not apply to the deter

mination of an examiner so authorised on any such

examination, but any person aggrieved by such a

determination may appeal to the Minister and on the

appeal the Minister shall cause the vehicle to be
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PART IIre -examined by an officer appointed by him for the

purpose and may make such determination on the basis

of the re -examination as he thinks fit.

( 4 ) Part V of the principal Act and sections 19 to 22 of

this Act shall apply to persons and goods vehicles in the public

service of the Crown, but the function of issuing licences under

the said Part V to persons subject to the Naval Discipline Act 1957 c. 53.

1957, to military law or to air force law to drive such vehicles

and of revokingand suspending such licences shall be exercisable

by the prescribed licensing authority ; and references in the said

Part V and those sections to a licensing authority shall be

construed accordingly.

(5 ) Section 250(5) of the principal Act (responsibility for

offences in connection with Crown vehicles) shall apply in

relation to an offence under this part of this Act as it applies

to an offence under that Act.

(6) Section 260( 1 ) to (3) of the principal Act ( exercise of

regulation -making powers and parliamentary control thereover)

shall apply to any power to make regulations conferred by

this part of this Act and to any regulations made thereunder

as it applies to any power to make regulations conferred by that

Act and to any regulations made thereunder.

PART III

GENERAL

30. A constable in uniform may arrest without warrant any Arrest without

person driving or attempting to drive a motor vehicle on a road warrant

whom he has reasonable cause to suspect of being disqualified ofpersons
for holding or obtaining a licence granted under Part II of the

driving while

disqualified.

principal Act.

as to

31.—( 1 ) In this Act, except so far as the context otherwise
General

requires provisions

the Minister " means the Minister of Transport;
interpretation

the principal Act ” means the Road Traffic Act 1960 ; etc.

the 1962 Act ” means the Road Traffic Act 1962 ;
1960 с. 16.

1962 c. 59.

and other expressions used in the principal Act and this Act

have the same meanings in this Act as they have in that Act.

(2) References in this Act to any other enactment shall, except

where the context otherwise requires, be construed as references

to that enactment as amended , extended or applied by or under

any subsequent enactment including this Act.
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PART III 32 .- ( 1 ) The enactments mentioned in Schedule 1 to this Act

Minor and shall have effect subject to the amendments therein specified ,

consequential being minor amendments and amendments consequential on
amendments

the foregoing provisions of this Act.

and repeals.

(2) The enactments mentioned in Schedule 2 to this Act are

hereby repealed to the extent specified in column 3 of that

Schedule.

Short title, 33.— ( 1 ) This Act may be cited as the Road Safety Act

citation , com- 1967.

mencement

and extent. (2) The principal Act, the Road Traffic (Amendment) Act

1960 с. 51 . 1960, the Road Traffic and Roads Improvement Act 1960,

1960 с. 63. the Road Traffic (Driving of Motor Cycles) Act 1960, the

1960 с. 69 ,

1962 Act, the Road TrafficAct 1964 and this Act may be cited
1964 c. 45.

together as the Road Traffic Acts 1960 to 1967.

(3) Part I and sections 16 and 17 of this Act, and any other

provision of this Act amending or repealing section 6, 184, 185

or 232 of, or paragraph 2 of Schedule 14 to, the principal Act,

shall come into operation on such day as the Minister may by

order made by statutory instrument appoint; and different days

may be appointed under this subsection for different purposes.

( 4 ) This Act, except as provided by section 6, does not extend
to Northern Ireland .
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SCHEDULES

SCHEDULE 1 Section 32 ( 1).

MINOR AND CONSEQUENTIAL AMENDMENTS

THE PRINCIPAL Act

1. In section 6 ( 2), for the words from the beginning to “not driving

the vehicle) " there shall be substituted the words “ Without prejudice

to the foregoing subsection, a person who, when in charge of a motor

vehicle which is on a road or other public place ”.

2. In section 6(3), after the words “ under this section ” there

shall be inserted the words " or under section 1 or 3 of the Road

Safety Act 1967.”

3. In section 185( 1 ), for the reference to section 184 there shall

be substituted a reference to section 16 of this Act.

4. In section 193( 4 ), the reference to conduct shall include a refer

ence to conduct in Northern Ireland.

5. In section 194( 1), for the reference to a test under section 193(2)

there shall be substituted a reference to the prescribed test of com

petence to drive .

6. In section 195(1) after the word “ thereon " there shall be

inserted the words “ or the ordering of disqualification under section

19(3) of the Road Safety Act 1967 " .

7. In section 199(1), in the definition of " prescribed ” , the

reference to regulations shall be construed as a reference to regula

tions under section 20 of this Act.

8.- ( 1) The documents which a police constable may require to be

produced for examination under section 226 ( 1) shall include, in

relation to a goods vehicle the use of which on the road without

a plating certificate, goods vehicle test certificate or one or more

certificates in force under section 10 of this Act is an offence under

section 14 (1 ), (2) or ( 3) of this Act, any such certificate issued in

respect of that vehicle or any trailer drawn by it.

(2) The said section 226(1) , in so far as it provides for the

production of any certificate mentioned in the foregoing sub

paragraph, shall apply to a person in connection with a goods vehicle

so mentioned notwithstanding that he or the driver is or was at any

material time in the public service of the Crown .

9. In section 232( 1)(a ), the reference to Part I of the principal

Act shall include references to Part I and sections 14, 16(9) and 17( 1)

of this Act.

10. The documents and other things to which section 233 applies

shall include

( a ) any plating certificate , goods vehicle test certificate, manu

facturer's certificate or Minister's approval certificate ;
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SCH . 1 ( b ) any plate containing plated particulars or containing other

particulars required to be marked on a goods vehicle by

section 10 of this Act or regulations thereunder ; and

( c) any records required to be kept by virtue of section 18 of this

Act.

11. In section 236, the references to a test certificate shall

include references to a manufacturer's certificate.

12 .- ( 1) In section 237, any reference to an offence committed

under the provisions therein mentioned shall include a reference to

an offence under section 25 ( 2) of this Act.

(2) In section 237 (2), after paragraph ( d) there shall be inserted

the following words:

or

( e) to plating certificates, goods vehicle test certificates, manu

facturer's certificates or Minister's approval certificates

as defined by section 10 of the Road Safety Act 1967,

or

( f) to plates containing plated particulars as defined by section

8 of that Act or containing other particulars required to be

marked on goods vehicles by section 10 of that Actor

regulations thereunder, or

(8 ) to records required to be kept by virtue of section 18 of

that Act.”

13. In section 240, the reference to an offence against the pro

visions of the principal Act shall include a reference to an offence
under this Act.

14. In section 246 ( 1 ), the reference to a contravention of the

provisions of the principal Act shall includea reference to a con

travention of the provisions of this Act and the reference to section

6 of the principal Act shall be construed as including a reference

to sections 1 and 3 of this Act.

15. In section 247, the references to offences under the foregoing

provisions of the principal Act and the reference in subsection ( 2)

to offences under that Act shall include references to offences under

this Act.

16. In section 250, any reference to a provision of the principal

Act shall be construed as a reference to that provision as amended

by this Act.

17. In section 254 , after the word “thereto ” , there shall be

inserted the words “and for the purposes of Part I of the Road

Safety Act 1967.”

18. In section 255, the reference to the principal Act shall be

construed as including a reference to Part II of this Act.
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SCH. 119. For paragraph2 of Schedule 14 to the principal Act there shall
be substituted the following paragraph :

“ 2. A prohibition of the use or driving of an authorised

vehicle under section 184 of this Act or section 16 of the Road

Safety Act 1967, or a conviction of an offence under subsection

(9) of the said section 16."

20.- (1 ) In paragraph 1 of Schedule 15 for the words " the year

ending on the first mentioned day” there shall be substituted the

words “the year ending on the day specified in that behalf in the
order".

( 2) A person shall not be entitled to a licence to drive a vehicle

of any class under the said paragraph 1 unless during the period or

periods mentioned in that paragraph he has held a licence under

Part II of the principal Act (other than a provisional licence ) to

drive vehicles of that class .

(3) The Minister may by regulations restrict the class of vehicles

for the driving of which a licence is to be granted under the said

paragraph 1 by reference to the class of vehicle which the applicant

for the licence was driving during the said period or periods.

(4) For the reference in the said paragraph 1 to section 193(2) of

the principal Act there shall be substituted a reference to section

19( 2) of this Act.

( 5 ) Paragraph 2 of the said Schedule 15 shall cease to have effect.

(6) In paragraph 3 of that Schedule, after the words “ granted
under Part II of this Act ” there shall be inserted the words other

than a provisional licence " .

THB 1962 ACT

21. A copy of a certificate required by the proviso to section 2(2)

to be served on the accused or of a notice required by that proviso to

be served on the prosecutor may either be personally served on the

accused or the prosecutor (as the case may be) or sent to him by

registered post or the recorded delivery service.

22. In section 38, the reference to an offence under the principal

Act shall include a reference to an offence under this Act.
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Section 32 (2 ). SCHEDULE 2

REPEALS

Chapter Short Title Extent

c . 16.

8 & 9 Eliz . 2. The Road Traffic In section 6 ( 2 ), the words from “and

Act 1960. ( ii ) " onwards.

Section 184.

In section 185(1), the words “ which

has come into operation " , and in

section 185( 4 ), the words “ with

draws or and “ withdrawal or " .

Section 193 (2) and (3).

Section 197.

In section 198, the words from “ and

shall ” onwards.

In section 199 ( 1 ), the definition of

regulations " .

In section 232(1)(b), the words or

subsection (5) of section one hundred

and eighty -four of this Act " .

In Schedule 15, paragraph 2.

10 & 11 Eliz . 2. The Road Traffic In section 2 (1), the words “or

Act 1962 . measurement ” in both places where

they occur and the words or

breath ” .

Section 26 ).

C. 59 .
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Commonwealth Settlement

Act 1967

1967 CHAPTER 31

B

An Act to extend the period for which the Secretary of

State may make contributions under schemes agreed

under section 1 of the Empire Settlement Act 1922.

[ 10th May 1967]

E IT ENACTED by the Queen's most Excellent Majesty, by and

with the advice and consent of the Lords Spiritual and

Temporal, and Commons, in this present Parliament

assembled , and by the authority of the same, as follows :

1. Section 1 ( 1 ) of the Empire Settlement Act 1937 ( which, Extension

as amended by the Commonwealth Settlement Act 1962, prolongs of period

until 31st May 1967 the period authorised by section 1 of the during which

Empire Settlement Act 1922 for the continuance of the liability
contributions

of the Secretary of State under any scheme agreed under the 1937 c. 18.
may be made.

last -mentioned Act) shall have effect as if for the reference to 1962 c. 17.

31st May 1967 there were substituted a reference to 31st May 1972. 1922 c. 13.

2 .- ( 1) This Act may be cited as the Commonwealth Settlement Short title,

Act 1967, and this Act and the Empire Settlement Acts 1922 citation and

and 1937 may be cited together as the Commonwealth Settlement repeals.

Acts 1922 to 1967.

( 2 ) The Commonwealth Settlement Act 1962 and, in section

1 (4) of the Empire Settlement Act 1922, the proviso (which was

superseded by the proviso to section 1 (1) of the Empire Settlement

Act 1937) are hereby repealed.
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Developement of Inventions

Act 1967

1967 CHAPTER 32

BВ

Constitution ,

An Act to consolidate the Development of Inventions

Act 1948, the Development of Inventions Act 1954

and the Development of Inventions Act 1965.

[10th May 1967]

B IT ENACTED by the Queen's mostExcellent Majesty, by and

with the advice and consent of the Lords Spiritual and

Temporal, and Commons, in this present Parliament

assembled, and by the authority of the same, as follows:

The National Research Development Corporation

1.- ( 1 ) There shall continue to be a body corporate called

the National Research Development Corporation ( in this Act

referred to as “the Corporation ” ).

(2) The Corporation shall consist of a chairman and a

managing director appointed by the Minister of Technology

( in this Act referred to as “ the Minister " ), and such number

of other members so appointed , not being less than four or more

than twelve, as the Minister may from time to time determine.

(3) The members of the Corporation shall beappointed from

among persons appearing to the Minister qualified as having

had experience, and shown capacity, in matters relating to

science , technology, industry, finance, administration or the

acquisition and disposal of rights in inventions.

( 4 ) The provisions of the Schedule to this Act shall have

effect with respect to the remuneration of members of the

Corporation out of the funds of the Corporation, as to the

appointment and tenure and vacation of office of the said

members, and otherwise in relation to the Corporation.
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2 .- (1) The Corporation shall have the following functions, Functions.
that is to say ,

(a) securing, where the public interest so requires, the

development or exploitation of inventions resulting

from public research , and of any other invention as

to which it appears to the Corporation that it is not

being developed or exploited or sufficiently developed

or exploited ;

(b) acquiring, holding, disposing of and granting rights

(whether gratuitously or for consideration) in connec

tion with inventions resulting from public research and,

where the public interest so requires, in connection with

inventions resulting from other sources ;

(c) promoting and assisting, where the public interest so

requires, research for satisfying specific practical

requirements brought to the knowledge of the Cor

poration where they are of opinion that the research

is likely to lead to an invention ; and

( d ) assisting, where the public interest so requires, the

continuation of research where it appears to the Cor

poration that the research has resulted in any discovery

such that the continuation of the research may lead

to inventions of practical importance.

(2) In the exercise of their functions under paragraph ( a ),

(c) or ( d ) of subsection ( 1 ) of this section the Corporation shall

have power, subject to the provisions of this Act, to carry on

any activity the carrying on of which appears to the Corporation

to be requisite, advantageous or convenient for or in con

nection with the exercise of their said functions, and in particular

may carry on, or promote or facilitate the carrying on by other

persons of, any business.

(3 ) The activities which may be carried on by the Corporation

under the last foregoing subsection shall include promoting and

assisting research where in the opinion of the Corporation the

results of the research are likely to further the development or

exploitation of inventions to which the Corporation's functions

extend or to enhance the value of such inventions.

( 4 ) The Corporation shall, except where it appears to them

that special circumstances otherwise require , exercise their

function of securing the exploitation of anyinvention by entrust

ing the exploitation thereof, on terms appearing to the

Corporation to be appropriate, to persons engaged in the

industry concerned .

(5) In this section “ public research means research carried

out by a Government department or other public body or
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any other research in respect of which financial assistance is

provided out of public funds.

General

directions.

3.- ( 1) The Minister may , after consultation with the Cor

poration , give to them directions of a general character as to

the exercise of their functions, and the Corporation shall comply

with any such directions.

(2) It is hereby declared that the power to give directions to

the Corporation under the foregoing subsection includes power

to vary or revoke a previous direction so given.

Matters

requiring

Ministerial

approval.

4 .- (1) Subject to the provisions of this section, the approval

of the Minister shall be requisite for the exercise by the Corpora

tion of any of the following activities, that is to say ,

(a ) the carrying out by the Corporation, or the entering

by the Corporation into any agreement for the carry

ing out on their behalf, of any project for the making

of goods, the construction of works or the provision

of services, or the setting up by the Corporation of

any company or other organisation for carrying out

any such project ;

(b) the provision of financial assistance to any person

undertaking the development or exploitation of any

invention ;

(c) the acquisition of, or of any interest in , any under

taking :

and for the exercise by the Corporation of the functions con

ferred on them by section 2 ( 1) ( c ) and ( d ) of this Act.

( 2) Notwithstanding paragraphs (a) or (b) of subsection ( 1 )

of this section , the approval of the Minister shall not be

requisite

(a) by virtue of the said paragraph (a) , for anything done

only by way of experiment or trial, or

(b) by virtue of the said paragraph (b), for the giving of

assistance to a person in any year where the amount

of that assistance together with any other assistance

given to him by the Corporation in that year (less ,

where that other assistance took the form of a loan,

any repayment made by him ) does not exceed £1,000.

(3) The approval of the Minister may be given for the pur

poses of this section either as respects any particular case or

as respects any class of cases and subject to such conditions and

limitations as the Minister thinks fit.



Development ofInventions Act 1967 859Ch . 32

Financial provisions

5 .- ( 1) The Corporation shall so exercise their functions as
Financial

duty .

to secure, in so far as can be done consistently with the fulfil

ment of their purposes , that the return to them from their

activities shall be sufficient to meet their outgoings on revenue

account, taking one year with another.

(2) Nothing in the foregoing subsection shall be taken as

preventing the Corporation from exercising their functions so

that the return to them from their activities exceeds their out

goings on revenue account.

(3) Any surplus on revenue account shall be applied by the

Corporation in such manner as the Minister, withthe approval

of the Treasury, and after consultation with the Corporation,

may direct ; and any such direction may require the whole

or any part of the surplus to be paid into the Exchequer.

6 .— ( 1 With the approval of the Minister given, with the Temporary

consent of the Treasury, either generally or as respects the borrowing.

particular case, the Corporation may borrow temporarily,

whether by way of overdraft or otherwise, sums required by

them for meeting any of their obligations or discharging any of

their functions :

Provided that the aggregate amount outstanding of any sums

borrowed under this section shall not at any time exceed

£ 250,000 .

(2) A person lending money to the Corporation shall not

be bound to inquire whether the borrowing is within the power

of the Corporation.

7 .- ( 1) The Minister with the consent of the Treasury may Exchequer

out of moneys provided by Parliament make advances to advances.

the Corporation within the limit specified in the next following

subsection.

( 2) The aggregate amount outstanding in respect of any

advances made under this section shall not at anytime exceed

£25 million .

(3) The Corporation shall make to the Minister at such times

and in such manner as the Minister may with the approval of

the Treasury direct

(a ) payments of such amounts as the Minister may with

the like approval direct in or towards repayment of

advances made to the Corporation under this section ;

and

(b) payments of interest on any sums for the time being

outstanding in respect of such advances at such rate

as the Minister may with the like approval direct.
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(4) Different rates of interest may be directed under this

section, as respects different advances and as respects interest

for different periods.

(5) Sums received by the Minister under this section shall

be paid into the Exchequer.

(6) The Minister shall lay before each House of Parliament

a statement of any payment due from the Corporation under

this section which is not duly paid to him as required there

under.

Remission

of liability

to repay

advances .

8 .- ( 1) This section applies where

( a ) the Corporation have written down, or propose to

write down, the value in their books of any asset which

in the opinion of the Minister represents expenditure

incurred by the Corporation exclusively for or in con

nection with the development of an invention or

expenditure incurred by the Corporation under section

2 ( 1) (c ) or ( d ) of this Act, and

(b) the Corporation apply to the Minister for relief under

this section in respect of their liability to repay an

advance under section 7 of this Act, being an advance

which in the opinion of the Minister was used to defray

all or any part of the expenditure represented by the
asset.

(2) If the Minister with the consent of the Treasury so

directs, the Corporation's liability up to the amount specified

in the direction , but not exceeding the amount written down,

shall be extinguished from the date as on which the value of

the asset is so written down .

(3) The extinction under subsection (2) of this section of

any liability shall not affect the obligation of the Corporation

to pay interest under section 7(3)(b) of this Act on the extin

guished debt in respect of any period or part of a period before

the date on which the liabilityis extinguished .

(4) No account shall be taken of the extinction of a liability

under subsection ( 2 ) of this section for the purposes of section

7 (2 ) of this Act.

(5 ) If at any time after the giving of a direction under

subsection (2) of this section it appears to the Minister that in

consequence of a change in circumstances since the giving of

the direction the value of the asset has increased , he may

direct that all or any part of the liability extinguished shall

revive, and where a direction is given under this subsection

interest shall become payable by the Corporation under section

7(3) (b) of this Act for any period after the direction takes effect ;
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and it shall be the duty of the Corporation to give the Minister

such information as he may from time to time require for the

purpose of enabling him to exercise his powers under this
subsection.

(6) At or before the time when the Corporation make an

application under this section they shall submit to the Minister

a statement setting out the grounds on which the application
is made.

(7) References in this section to the writing down of the value

of an asset include references to writing off the whole of the

value of an asset .

(8) This section applies to assets written down, and liabilities

incurred, before or after the passing of this Act.

9 .- ( 1) The Minister may with the consent of the Treasury Relief from

give relief in respect of interest due under section 7 ( 3) ( b ) of interest on
advances.

this Act in respect of any advance, being interest in respect

of the whole or any part of the period of eight years beginning

with the making of the advance.

( 2) The Minister shall give effect to any decision to give

relief of any amount under this section by making a grant of

that amount to the Corporation out of moneys provided by

Parliament, and the grant shall be used to meet the Corporation's

liability to pay interest.

(3) This section shall apply in relation to advances made

before or after the passing of this Act, and in relation to

interest falling due before or after the passing of this Act.

10.-( 1 ) The Corporation shall establish a reserve, applicable Establishment

to the purposes of the Corporation at such times and in such of reserve.

manneras the Corporation may, subject to the provisions of

this section, determine.

(2) The management of the reserve and the sums to be

carried from time to time to the reserve shall, subject as afore

said, be as the Corporation may determine.

(3 ) The power of the Minister to give directions to the

Corporation under section 3 of this Act shall extend to the

giving to them , with the approval of the Treasury, of directions

as to any matter relating to the establishment or management

of the reserve, the carrying of sums thereto , or the application

thereof to the purposes of the Corporation, notwithstanding

that the directions may be of a specific character,
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Miscellaneous and supplementary

Projects 11.- ( 1) Where in the exercise of their functions the Corpora

sponsored by tion carry out any project in response to representations made
Government

departments.
by any Government department other than the Post Office that

it is in the public interest that the project should be carried

out, the Minister in charge of the department may with the

consent of the Treasury make to the Corporation out of moneys

provided by Parliament

( a ) payments to meet all or any part of the expenditure

(including overhead expenditure) incurred by the Cor

poration in carrying out the project and payments by

way of fees to the Corporation for carrying out the

project, or

(b) payments in respect of any loss arising in the carrying

out of the project.

(2) Any Minister may with the consent of the Treasury

undertake to make at a future time any payment which he has

power to make under the foregoing subsection .

(3) Except with the approval of the Minister of Technology,

the Corporation shall not enter into arrangements with the

Ministerin charge of a Government department (other than the

Minister of Technology) to carry out any project in the exercise

of their functions under section 2 of this Act, being arrange

ments under which the Minister in charge of the Government

department concerned undertakes to make any payment to

the Corporation of the kind described in paragraph (a) or (b) of

subsection ( 1) of this section .

( 4 ) Where a Government department requests the Corpora

tion to enter into arrangements for carrying out any project,

being arrangements under which any such payment as afore

said is to be made, then for the purposes of section 2 ( 1 ) ( a ),

( c) and (d ) of this Act a representation made to the Corporation

by the Government department

( a) that it is in the public interest that the project should
be carried out, or

(6) both that it is in the public interest that the project

should be carried out and that the relevant invention

is not being developed or exploited or sufficiently

developed or exploited , or, as the case may be, that

the requirements in the said section 2 ( 1) ( c) or (d ) are

fulfilled as respects the relevant research ,

shall be conclusive, but that shall not of itself impose a duty

on the Corporation to carry out the project.

-
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12 .- ( 1) The Corporation shall keep proper accounts and Accounts

proper records in relation to the accounts, and shall prepare in and audit.

respect of each financial year of the Corporation (which shall

be a year ending on 31st March ) a statement of accounts in

such form as the Minister may with the approval of the Treasury

direct.

(2) The accounts of the Corporation shall be audited by

auditors to be appointed annually by the Minister.

(3 ) A person shall not be qualified to be so appointed unless

he is a member of one or more of the following bodies

The Institute of Chartered Accountants in England and

Wales ;

The Institute of Chartered Accountants of Scotland ;

The Association of Certified and Corporate Accountants ;

The Institute of Chartered Accountants in Ireland ;

Any other body of accountants established in the United

Kingdom and for the time being recognised for the

purposes of section 161(1)(a) of the Companies Act 1948 c. 38.

1948 by the Board of Trade ;

but a Scottish firm may be so appointed if each of the partners

is qualified to be so appointed.

( 4 ) So soon as the accounts of the Corporation for any

financial year thereof have been audited , the Corporation shall

send to the Minister a copy of the statement of accounts

prepared in respect of that year together with a copy of any

report made by the auditors on the statement or on the accounts.

(5) On receipt by the Minister under the last foregoing

subsection of the Corporation's copy of their statement of

accounts he shall send a copy of the statement (with a copy

of any accompanying report by the auditors) to the Comptroller

and Auditor General.

(6) The Comptroller and Auditor General shall examine

every statement and report sent to him under the last foregoing

subsection, and may inspect the accounts to which the state

ment relates and any records relating thereto , and shall certify

the statement and lay a copy of it together with his report
thereon before Parliament.

13.- ( 1) The Corporation shall furnish the Minister with such Information

information concerning the property and activities of the Cor- and annual

poration as the Minister may from time to time require.
report.

( 2) The Corporation shall as soon as possible after the end

of eachfinancial year of the Corporation make a general report

to the Minister as to the exercise by the Corporation of their

functions during that year, and the report for any year shall
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set out any direction given to the Corporation under section

3 of this Act during that year unless the Minister has notified

to the Corporation his opinion that it would be against the

national interest so to do .

(3) The Corporation's annual report under this section shall

record any application made by theCorporation under section 8

of this Act in the financial year to which the report relates,

and include a statement in a form approved by the Minister

showing the grounds on which the application is made ; and

if the application was granted in whole or part the report

shall record that fact and include particulars of the manner in

which the application was granted .

(4) The Corporation's report shall also record any direction
given by the Minister under section 8(5 ) of this Act in the

financial year to which the report relates.

( 5) The Minister shall lay a copy of every report of the

Corporation before Parliament.

Powers of 14. Nothing in this Act shall operate to preclude the Parlia

Parliament ment of Northern Ireland from enacting legislation for purposes

of Northern

Ireland.
similar to the purposes of this Act.

Short title, 15 .– ( 1) This Act may be cited as the Development of Inven

interpretation, tions Act 1967.

repeals,

savings and (2) In this Act, unless the context otherwise requires

commence

“ the Corporation ” means the National Research Develop
ment.

ment Corporation ;

“ invention ” includes any new process or new technique

and shall be construed without regard to whether or

not a patent has been or could be granted ;

“the Minister" means the Minister of Technology.

1948 c. 60 . (3) The Development of Inventions Act 1948, the Develop

1954 c. 20. ment of Inventions Act 1954 and the Development of Inventions

1965 c. 21 . Act 1965 are hereby repealed.

(4) Any approval, consent or direction given, any appoint

ment made or any other thing done under or by virtue of any

provision of the said Acts shall be deemed for the purposes of

this Act to have been given , made or done under or by virtue

of the corresponding provision of this Act ; and anything begun

under any provision of those Acts may be continued under the

corresponding provision of this Act.

(5) Without prejudice to the last foregoing subsection , any

provision of this Act relating to anything done, or required

or authorised to be done, under, or by reference to , that provision
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or any other provision of this Act shall have effect as if any

reference to that provision or to that other provision, as the

case may be, included a reference to the corresponding provision

of any Act repealed by this Act.

(6 ) So much of any document as refers expressly or by

implication to any enactment repealed by this Act shall, if

and so far as the context permits, be construed as a reference

to this Act or the corresponding enactment therein .

( 7 ) Nothing in this section shall be construed as affecting

the general application of section 38 of the Interpretation Act

1889 with regard to the effect of repeals.
1889 c. 63.

(8) This Act shall come into force at the expiration of the

period of one month beginning with the day on which it is

passed .

2 E
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Section 1 . SCHEDULE

THE NATIONAL RESEARCH DEVELOPMENT CORPORATION

1. The Corporation shall have a common seal.

2.- ( 1) The Minister shall have power, exercisable by statutory

instrument, to make regulations with respect to

( a) the appointment of the members of the Corporation and

theirtenure and vacation of office ;

(b) the execution of instruments and the proof of documents

purporting to be executed , issued or signed by the Cor

poration or a member or officer thereof.

( 2) Subject to the provisions of regulations under sub -paragraph

( 1) of this paragraph , the Corporation shall have power to regulate

their own procedure, including the manner in which matters subject

to the determination of the Corporation are to be determined by

or on behalf of the Corporation.

(3) Regulations made under this paragraph shall be subject to

annulment in pursuance of a resolution of either House of Parlia
ment.

3. The validity of any proceeding of the Corporation shall not

be affected by any vacancy among the members thereof or by

any defect in the appointment of a member thereof.

4. The Corporation shall

( a ) pay to each member of the Corporation other than the

managing director, in respect of the member's office as

such, such remuneration and allowances as the Minister

may with the consent of the Treasury determine, and to

the chairman , in respect of his office as such, such remunera

tion and allowances ( in addition to any remuneration and

allowances to which he may be entitled in respect of

his office as a member) and to the managing director such

salary and allowances, as the Minister may with the like

consent determine ; and

(b) as regards any member in whose case the Minister may

with the consent of the Treasury determine to make pro

vision for the payment on his death or retirement of a

pension, gratuity, or other like benefit, pay or provide

for the payment of such pension , gratuity or other like

benefit to him or to others by reference to his service as

the Minister may with the like consent determine.

5. If any member of the Corporation , other than the chairman

or the managing director, is employed about the affairs of the Cor

poration otherwise than as a member thereof, the Corporation may

pay to that member such remuneration and allowances ( in addi

tion to any remuneration or allowances to which he may be entitled

in respect of his office as a member) as the Corporation may

determine.

6. The Corporation shall

( a ) pay to their officers, servants and agents such remuneration

as the Corporation may determine ; and
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SCH ,(b) as regards any officer, servants or agents in whose case

it may be determined by the Corporation with the approval

of the Minister to make provision for the payment on

their death or retirement of pensions, gratuities or other

like benefits, pay, or provide for the payment of, such

pensions, gratuities or other like benefits to them or to

others by reference to their service as may be so deter

mined .

7. Provision for pensions, gratuities or other like benefits under this

Schedule may be made either by contributory or by non -contributory

arrangements or partly by the one and partly by the other.

8. Without prejudice to the provisions of section 2(2) of this

Act, the Corporation shall have power to do any thing and to enter

into any transaction which in their opinion is calculated to facilitate

the proper discharge of their functions or is incidental or conducive

thereto :

Provided that

(a) the borrowing powers of the Corporation shall not extend

beyond the powers expressly conferred by the provisions

of this Act in that behalf ;

(b) the provisions of this paragraph shall not affect the pro

visions of this Act as to the giving of directions to the

Corporation.

9. It is hereby declared that nothing in this Act exempts the Cor

poration from liability to any tax, duty, rate, levy or other charge

whatsoever, whether general or local.
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Air Corporations Act 1967

1967 CHAPTER 33

An Act to consolidate, with certain exceptions, the

provisions of the Air Corporations Acts 1949 to 1966.

[ 10th May 1967)

B IT ENACTED by the Queen's most Excellent Majesty, by and

with the advice and consent of the Lords Spiritual and

Temporal, and Commons, in this present Parliament

assembled , and by the authority of the same, as follows:

B

Constitution and functions of the corporations

The Air 1 .— ( 1) There shall continue to be two corporations known

Corporations. as the British Overseas Airways Corporation and the British

European Airways Corporation.

(2) The corporations mentioned in the preceding subsection

are hereinafter referred to as “the corporations ”.

Constitution . 2 .— ( 1) Each of the corporations shall consist of a chairman ,

a deputy chairman and such number of other members as the

Board of Trade (hereinafter referred to as “ the Board '')

may from time to time determine :

Provided that

( a ) the total number of members of each corporation shall

not be less than five nor more than eleven ;

(b) two deputy chairmen of the British Overseas Airways

Corporation may be appointed.

(2) The members of each of the corporations shall be

appointed by the Board , who shall also appoint the chairman

and deputy chairman or deputy chairmen of each corporation

from among its members.
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(3) The supplementary provisions contained in Schedule 1

to this Act shall have effect in relation to each of the

corporations.

3 .- ( 1 ) Each of the corporations shall, subject to the pro- Functions.

visions of this Act, have power to provide air transport

services and to carry out all other forms of aerial work , and

may provide such services and carry out such work, whether on

charter terms or otherwise, in any part of the world ; and it

shall be the duty of eachof the corporations to exercise those

powers so as to secure that the air services which they may

provide are developed to the best advantage, and , in particular,

to exercise those powers so as to secure that the services pro

vided by the corporation are provided at reasonable charges.

( 2) Each of the corporations shall have power, subject as

hereinafter provided , to do anything which is calculated to

facilitate the discharge of their functions under the preceding

subsection, or of any other functions conferred or imposed on

the corporation by or under this Act, or is incidental or

conducive to the discharge of any such functions.

(3 ) The Board may, by an order relating to either of the

corporations, define the powers conferred upon the corporation

by the preceding provisions of this section so far as they think

it desirable so to do for the purpose of securing that the public

are properly informed as to the general nature and scope of the

activities in which the corporation may engage ; but nothing in

any such order shall prejudice the generality of the powers

conferred by the preceding provisionsof this section.

Save as may be expressly provided by an order made under

this subsection , neither of the corporations shall have power to

manufacture air - frames or aero -engines or airscrews.

( 4 ) Without prejudice to the generality of the powers con

ferred by the preceding provisions of this section, each of the

corporations shall in particular have power, subject as here

inafter provided

( a ) to acquireany undertaking constituted for the purpose

of providing air transport services or of engaging in

any other activities of a kind which the corporation

have power to carry on, or to acquire, hold or have

any shares or stock in , or any financial interest in , any

such undertaking :

( b ) to promote the formation of any such undertaking as

is mentioned in the preceding paragraph ; and

( c) to lend money to , or enter into guarantees for the benefit

of, any such undertaking as aforesaid.
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(5 ) The Board may, by an order relating to either of the

corporations, limit the powers of the corporation to such extent

as they think desirablein the public interest, by providing that

any power of the corporation specified in the order shall not be

exercisable except in accordance with a general or special

authority given by the Board.

(6) Any statutory instrument containing an order made under

this section shall be subject to annulment in pursuance of a

resolution of either House of Parliament.

General

directions.

4. The Board may, after consultation with either of the

corporations, give to that corporation directions of a general

character as to the exercise andperformance bythat corporation

of their functions in relation to matters appearing to the Board

to affect the national interest ; and the corporation concerned

shall give effect to any such directions.

Use of aircraft

registered

in Her

Majesty's

dominions.

5. Without prejudice to their general duty to comply with

directions given by the Board under this Act, each of the

corporations shall in particular comply with such directions as

may from time to time be given by the Board, after consultation

with the corporation, for securing that, to such extent and in

such cases as may be specified in the directions, aircraft used

by the corporation in connection with any service operated by

them shall be registered in some part of Her Majesty's

dominions.

Corporations

not to be

exempt from

taxation, etc.

6 .- ( 1) It is hereby declared that nothing in this Act exempts

either of the corporations from liability for any tax,duty, rate,

levy or other charge whatsoever, whether general or local.

(2) It is hereby declared that no provision of this Act con

ferring any power or imposing any duty upon either of the

corporations authorises the disregard by the corporation of any

rule of law, whether having effect by virtue of any enactment or

otherwise.

Borrowing

powers .

General financial provisions

7.- ( 1) Subject to the limits imposed by sections 16 and 22

of this Act, each of the corporations, with the consent of the

Board and the approval of the Treasury, or in accordance

with the terms of any general authority issued by the Board

with the approval of the Treasury, may borrow temporarily,

by way of overdraft or otherwise, such sums as the corporation

may require for meeting their obligations or discharging their

functions.

(2) Subject to those limits, each of the corporations may

borrow from the Board , or, with the consent of the Board
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and the approval of the Treasury , may borrow by the issue of

stock , suchsums as the corporation may require for all or any

of the following purposes, that is to say

( a ) the provision of working capital ;

(b) the promotion of other undertakings, the acquisition

of other undertakings or of shares or stock in other

undertakings, and the making of loans to , and the

fulfilment of guarantees given for the benefit of, other

undertakings ;

( c) the redemption of any stock which the corporation are

required or entitled to redeem ; and

( d) any other expenditure properly chargeable to capital

account, including the repayment of any money bor

rowed by the corporation for defraying expenditure

properly so chargeable.

(3) Subject to those limits, each of the corporations may

borrow , from such persons and on such terms as the Board

may with the approval of the Treasury from time to time specify,

any sums of foreign currency required by the corporation for

defraying expenditure properly chargeable to capital account,

including therepayment of any money borrowed by the corpora

tion for defraying expenditure properly so chargeable.

8 .- (1) The Board may with the approval of the Treasury Exchequer

advance to either of the corporations any sums which, within loans.

the limits imposed by sections 16 and 22 of this Act, the cor

poration have power to borrow under section 7(2) of this Act.

(2) Any advances made by the Board under this section

shall be repaid to them at such times and by such methods, and

interest thereon shall be paid to them at such rates and at such

times, as they may with the approval of the Treasury from time
to time direct.

(3) The Treasury may issue out of the Consolidated Fund

to the Board such sums as are necessary to enable them to

make advances under subsection ( 1 ) of this section .

(4) For the purpose of providing sums to be issued under

the last preceding subsection , or of providing for the replace

ment of sums so issued , the Treasury may at any time, if they

think fit, raise money in any manner in which they are author

ised to raise money under the National Loans Act 1939 ; and 1939 c. 117.

any securities created and issued to raise money under this

subsection shall be deemed for all purposes to have been created

and issued under that Act.

(5 ) Any sums received by the Board under subsection (2)

of this section shall be paid into the Exchequer, and shall be

2 E 4
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issued out of the Consolidated Fund at such times as the

Treasury may direct, and shall be applied by the Treasury as

follows, that is to say

(a ) so much thereof as represents principal shall be applied

in redeeming or paying off debt of such description

as the Treasury think fit, and

(b) so much thereof as represents interest shall be applied

towards meeting such part of the annual charges for

the National Debt as represents interest.

(6 ) The Board shall, in respect of each financial year, prepare ,

in such form and manner as the Treasury may direct, an account

of sums issued to them under this section and of the sums to be

paid into the Exchequer under subsection (5) of this section and

of the disposal by them of those sums respectively, and shall

send it to the Comptroller and Auditor General not later than

the end of November following that financial year ; and the

Comptroller and Auditor General shall examine, certify and

report on the account and lay copies of it, together with his

report, before each House of Parliament.

(7) The reference in subsection ( 2 ) of this section to advances

made by the Board under this section shall include a reference

to advances made to the British European Airways Corporation

under section 42 of the Finance Act 1956 (any direction given

under that section having effect as if given under the said sub

section (2)) and subsections (5) and (6 ) of this section shall have

effect accordingly.

1956 c. 54.

Stock . 9 .— ( 1) Each of the corporations may create and issue any

stock required for the purpose of exercising their powers under

section 7 (2) of this Act, and may also, with the consent of the

Board and the approval of the Treasury, create and issue

stock which is to be allotted as consideration for the acquisition

of other undertakings or of shares or stock in other under

takings.

( 2) Stock issued by either of the corporations and the interest

thereon shall be charged on the undertaking and all property

and revenues of that corporation.

( 3) Subject to the provisions of this Act, the stock of each

of the corporations shall be issued , transferred, dealt with and

redeemed upon such terms and in accordance with such regu

lations as the Board , with the approval of the Treasury, may

prescribe, and any such regulations may, in relation to any

such stock, apply with or without modifications any provisions

of the Local Loans Act 1875 or of any enactment relating to

stock issued by a local authority.

1875 c. 83,
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(4) The approval of the Board shall be required for naming

or changing the name of stock issued by the British Overseas
Airways Corporation.

10 .- ( 1) The Treasury may guarantee, in such manner and
Treasury

guarantees.

on such conditions as they think fit

( a ) the redemption or repayment of, and the payment of

any interest on, any stock issued, or temporary loan

raised, by either of the corporations ;

(b) the repayment of, and the payment of any interest on

and any other charges in respect of, any loan raised by

either of the corporations under section 7(3) of this

Act ;

( c) the payment by either of the corporations of any debt

incurred by the corporation, being a debt which is to

be discharged in foreign currencyand is not a debt in

respect of any such loan as is mentioned in the last

preceding paragraph .

(2) Any sums required by the Treasury for fulfilling a guaran

tee given under this section shall be charged on and issued ut

of the Consolidated Fund, and any sums received by way of

repayment of any sums so issued or by way of interest thereon ,

shall be paid into the Exchequer.

(3 ) The undertaking and all property and revenues of the

corporation concerned shall be charged with the repayment of

any sums so issued out of the Consolidated Fund, including

interest thereon at such rates as the Treasury may determine ;

and any such charge shall rank

( a) where the charge is a charge for the repayment of sums

issued out of the Consolidated Fund inrespect of stock ,

next after the principal and interest of the stock and

any sums which the corporation are bound to set aside

towards the redemption of the stock , and in priority to

any other charge not existing at the date of the issue

of the stock ;

(b) where the charge is a charge for the repayment of sums

issued out of the Consolidated Fund in respect of a

temporary loan , next after the principal and interest of

the loan in so far as that principal or interest are

charged upon the undertaking, property or revenues of

the corporation), and in priority to anyother charge not

existing at the date of the raising of the loan ;

( c ) where the charge is a charge for the repayment of sums

issued out of the Consolidated Fund in respect of a loan

raised under section 7(3) of this Act, next after the

principal and interest of the loan and other charges

2 E
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in respect thereof (in so far as that principal or interest

or those charges are charged upon the undertaking,

property or revenues of the corporation), and in priority

to any other charge not existing at the date of the

raising of the loan ; and

(d ) where the charge is a charge for the repayment of sums

issued out of the Consolidated Fund in respect of such

a debt as is mentioned in subsection ( 1) (c) of this

section, next after that debt ( in so far as that debt is

charged upon the undertaking, property or revenues

of the corporation ), and in priority to any other charge

not existing at the date when the debt was incurred .

( 4 ) Immediately after any guarantee is given under this section ,

the Treasury shall lay a statement of the guarantee before each

House of Parliament.

(5) Where any sum is issued out of the Consolidated Fund

under this section , the Treasury shall, as soon as possible after

the end of each financial year beginning with that in which the

sum is issued and ending with that in which all liability in respect

of the principal of the sum and in respect of interest thereon is

finally discharged , lay before each House of Parliament an

account of that sumand of any payments made, during the

financial year to which the account relates, by way of repayment

of that sum or by way of interest thereon .

Transfers of

guaranteed

stock to be

free of stamp

duty.

11. Where thepayment of principal and interest on any stock

issued by either of the corporations is guaranteed by the Treasury,

transfers of the stock shall be exempt from all stamp duties.

Reserve

funds.

12 .- ( 1 ) Each of the corporations shall have a reserve fund .

(2) The management of the said fund , the sums to be carried

from time to time to the credit thereof, and the application

thereof, shall be as the corporation concerned may determine ;

Provided that ,

(a) subject to section 18 of this Act, no part of the said

fund shall be applied otherwise than for the purposes

of the corporation ; and

(b) the power of the Board to give directions to the

corporation shallextend to the giving to them , with the

approval of the Treasury, of directions as to any matter

relating to the establishment or management of the

said fund, the carrying of sums to the credit thereof,

or the application thereof, notwithstanding that the

directions may be of a specific character.
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13. Each of the corporations, in framing and carrying out Capital

proposals involving substantial outlay on capital account by the expenditure.

corporation, or by a subsidiary of the corporation, shall act on

lines settled from time to time with the approval of the Board .

Financial provisions applying to B.O.A.C.

14 .- (1) Subject to the limit imposed by section 16 of this Exchequer

Act, the Board may with the approval of the Treasury pay
investment

to the British Overseas Airways Corporation such sums as the than by way
otherwise

Board think fit.
of loan .

( 2 ) In consideration of receiving sums under this section , the

corporation shall , as respects each financial year, make to

Board out of any funds available for that purpose payments

of such amount as may be proposed by the corporation and

approved by the Board with the consent of the Treasury, or

of such other amount as the Board may, with the approval

of the Treasury and after consultation with the corporation,
determine.

(3 ) The funds available for the purpose of making a payment

under subsection ( 2 ) of this section shall be

( a ) any profits of the corporation for any financial year not

earlier than the financial year ending on 31st March

1966, after deducting any sums out of those profits
carried to the credit of the reserve fund of the corpora

tion ; and

(b) any sums standing to the credit of that fund other than

any suchsum which the Board may, with the approval

of the Treasury and after consultation with the

corporation, direct to be treated as if it were a sum

which had been paid by the Board to the corporation

under this section .

( 4 ) Any sums required by the Board for making payments

under this section shall be defrayed out of moneys provided by

Parliament ; and any sums received by the Board under sub

section ( 2) of this section shall be paid into the Exchequer.

(5 ) The account required to be prepared by the Board under

section 8 (6) of this Act shall include particulars of any sums paid

by them to the corporation under this section and of any sums

to be paid into the Exchequer under subsection (4) of this
section .

(6) In this section " profits " as respects any financial year

means the excess of the revenue of the corporation for that year

over the sums properly chargeable by them to revenue account

for that year.
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Sums treated

as lent to , or

invested in,

corporation.

15. The sum of £ 31 million shall be deemed to have been

borrowed by the British Overseas Airways Corporation from the

Board on 1st April 1965 and to have been then advanced by

the Board to thecorporation under section 8 of this Act, and the

sum of £35 million shall be deemed to have been paid by the

Board to the corporation under section 14 of this Act.

Limit on

borrowing

by , and

investment in ,

corporation.

16 .— ( 1) Subject to the following provisions of this section ,

the aggregate of the following, that is to say

( a ) the amount outstanding in respect of the principal of

any moneys borrowed by the British Overseas Airways

Corporation, includingin such moneys the sum deemed

to have been borrowed by the corporation by virtue of
section 15 of this Act ; and

(b) any sums paid to the corporation under section 14 of

this Act, including the sum deemed to have been so

paid by virtue of the said section 15 but not any sum

treated as so paid by virtue of subsection (3) (b) of the

said section 14,

shall not at any time exceed £90 million, or such greater sum ,

not exceeding £ 120 million, as the Board may from time to

time by order specify.

(2) An order under this section shall not be made unless a

draft of the order has been approved by a resolution of the

Commons House of Parliament.

( 3) Nothing in this section shall prevent the corporation from

borrowing in excess of the limit imposed by virtueof the preced

ing provisions of this section for the purpose of redeeming

any stock of the corporation which they are required or entitled

to redeem, or of paying off any loan.

Financial

duty .

17 .- ( 1) The Board shall from time to time determine with

the approval of the Treasury and after consultation with the

British Overseas Airways Corporation, as respects such period

as the Board may so determine, the rate of return on net assets

which the Board consider, having regard to their rights under

section 14(2) of this Act, it is reasonable for the corporation

to achieve in that period ; and the Board may, with the like

approval and after such consultation as aforesaid, vary a deter

mination under this section in respect of any period by a

further determination .

(2) In subsection ( 1 ) of this section the reference to the rate

of return on net assets is a reference to the amount of profits for

the period in question (as defined for the purposes of section 14

of this Act, but before deducting interest on moneys borrowed

by the corporation) expressed as a percentage of the total assets

of the corporation after deducting liabilities of a current nature .
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(3) The Board shall give notice to the corporation of any

determination under subsection ( 1 ) of this section .

(4) The corporation shall conduct their affairs during any

period in respect of which a determination has been made under

subsection ( 1) of this section with a view to achieving a rate of

return in that period not less than that specified by the determina

tion as for the time being in force.

(5) The corporation shall from time to time during any such
period as aforesaid review the financial results of their

operations during the preceding part of the period , and if it

appears to the corporation that those results have been such

that, unless special measures are taken, the corporation are

unlikely to be able to perform their obligation under sub

section (4 ) of this section, the corporation shall forthwith in

form the Board of that fact and consider what special measures

can be taken, and the corporation shall inform the Board of

the special measures whichthey propose should be taken.

(6 ) The Board may by order

(a) substitute for the duty imposed by subsection (4 ) of this

section a financial duty expressed otherwise than by

reference to a rate of return on net assets ; and

(b) for that purpose, direct that the preceding provisions

of this section shall have effect subject to such modifi

cations as may be specified in the order and make such

other incidental and transitional provisions as appear

to the Board to be necessary or expedient ;

but no such order shall be made unless a draft of the order has

been approved by a resolution of each House of Parliament.

18 .— ( 1) As from 31st March 1969 the Board's power under Board's

this Act to give directions to the British Overseas Airways power in
relation to

Corporation as to the application of any sums standing to the
reserves .

credit of the corporation's reserve fund shall, notwithstanding

paragraph ( a ) of the proviso to section 12(2) of this Act, include

power to direct the payment of any such sum (not being a sum

in respect of which a direction has been given under section

14(3) (6) of this Act) into the Exchequer if it appears to the

Board, after consultation with the corporation , that that sum

is surplus to the requirements of the corporation.

(2) The account required to be prepared by the Board under

section 8 (6) of this Act shall include particulars of any sums

directed to be paid into the Exchequer under this section.

19.—( 1 ) Subject to subsection (2) of this section, the provisions Duration of

of sections 14 , 17 and 18 of this Act, and of section 16( 1 ) of ss. 14, 17 and

this Act so far as it relates to the said section 14, shall continuo 18.

in force until 31st March 1971 and then expire.
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(2) The Board may by order direct that the said provisions—

( a ) shall continue in force permanently after the date on

which they would otherwise expire ; or

(b) shall continue in force after that date for such period

as may be specified in the order and then expire ;

but no such order shall be made unless a draft of the order has

been approved by a resolution of each House of Parliament.

(3) Upon the expiry of the provisions mentioned in subsection

( 1 ) of this section

(a) any sums which have been paid by the Board to the

British Overseas Airways Corporation under section 14

of this Act, including any sums deemed to have been or

treated as having been so paid by virtue of any of the

preceding provisions of this Act, shall be deemed to

have been borrowed by the corporation from the

Board on the date of such expiry and to have been

then advanced by the Board to the corporation under

section 8 of this Act (but not so as to subject to the

limit imposed by section 16( 1 ) of this Act any sums in

respect of which a direction may have been given

under section 14(3 ) (b) of this Act) ;

(b) sections 20 and 21 of this Act shall apply to the

corporation as they apply to the British European

Airways Corporation ;

and section 38 (2) of the Interpretation Act 1889 (effect of repeals)

shall apply as if the said provisions had been then repealed by
another Act.

1889 c . 63 .

Financial

duty .

Financial provisions applying to B.E.A.

20. The British European Airways Corporation shall so

conduct their affairs as to secure that their revenue is not less

than sufficient for making provision for the meeting of charges

properly chargeable to revenue, taking one year with another.

Application

of revenues.

21.— ( 1) Any excess of the revenue of the British European

Airways Corporation for any financial year over the total sums

properly chargeable by the corporation to revenue account for

that year shall be applied by the corporation in such manner as

the Board, with the approval of the Treasury and after con

sultation with the corporation, may direct ; and any such

direction may require the whole or any part of any such moneys

to be paid into the Exchequer if it appears to the Board, after

such consultation as aforesaid , to be surplus to the requirements

of the corporation .
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(2) The account required to be prepared by the Board under

section 8(6) of this Act shall include particulars of any sums

directed to be paid into the Exchequer under this section.

22.— ( 1) Subject to the following provisions of this section, the Limit on

aggregate amount outstanding in respect of the principal of any borrowing.

moneys borrowed by the British European Airways Corporation

shall not at any time exceed £110 million, or such greater sum ,

not exceeding £125 million , as the Board may from time to

time by order specify.

(2) An order under this section shall not be made unless a

draft of the order has been approved by a resolution of the

Commons House of Parliament.

(3) Nothing in this section shall prevent the corporation from

borrowing in excess of the limit imposed by virtue of the

preceding provisions of this section for the purpose of redeeming

any stock of the corporation which they are required or entitled

to redeem, or of paying off any loan ..

Staff, wages, pensions, etc.

23.—( 1 ) It shall be the duty of each of the corporations, Termsand

except in so far as the corporation are satisfied that adequate conditions of

machinery exists for achieving the purposes of this subsection, employment.

to seek consultation with any organisation appearing to the

corporation to be appropriate with a view to the conclusion

between the corporation and that organisation of such agree

ments as appear to the parties to be desirable with respect to

the establishment and maintenance of machinery for

( a ) the settlement by negotiation of terms and conditions

of employment of persons employed by the corporation,

with provision for reference to arbitration in default

of such settlement in such cases as may be determined

by or under the agreements ; and

(b) the discussion of matters affecting the safety, health and

welfare of persons employed by the corporation, and

of other matters of mutual interest to the corporation

and such persons, including efficiency in the operation

of the corporation's services..

(2) Where either of the corporations conclude such an agree

ment as is mentioned in the preceding subsection , or any

variation is made in such an agreement, the corporation con

cerned shall forthwith transmit particulars of the agreement or

the variation to the Board and the Minister of Labour.

(3 ) In relation to any agreement affecting employment in

Northern Ireland, the reference in the last preceding subsection
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to the Minister of Labour shall be construed as including a

reference to the Ministry of Health and Social Services for

Northern Ireland .

Pensions. 24 .— ( 1) In this section “ relevant employees ” means

( a ) employees of either of the corporations (hereafter in this

section referred to as “ corporation employees " ) ;

(b) employees of any such undertaking as may be specified
inregulations under this section , being

(i) an undertaking which is a subsidiary of either

of the corporations, or

( ii) any other undertaking which would be a sub

sidiary of one of the corporations if there were held

by that corporation any share capital, or power to

appoint directors, of the undertaking which is held

(directly or indirectly) by the other corporation ;

( c ) employees of the management trustees of the pension

scheme established and maintained by virtue of regula

tions under this section ;

( d ) employees of the board of trustees of the joint medical
service of the corporations ;

and " employing authority ” means any of the corporations,
undertakings orbodies oftrustees mentioned in paragraphs (a)

to ( d ) of this subsection .

(2 ) The Board shall by regulations provide for the establish

ment and maintenance of one or more pension schemes for the

purpose of providing pensions and other similar benefits in

respect of the service of corporation employees of such classes

as may be specified in the regulations, and the Board shall by

such regulations in particular provide for securing benefits in

the case of injury or death .

(3) The Board may by regulations make, in respect of the

service of relevant employees other than corporation employees,

any provision which under the last preceding subsection they

have power to make in respect of the service of corporation

employees.

(4 ) Regulations made under this section may, for the pur

pose of providing funds from which benefits are to be paid ,

provide for the payment of contributions by the employing

authority concerned or by employees of that authority, or both

by that authority and by such employees, and may in particular

provide for the payment of such contributions in respect of

service as an employee of an employing authority before the

coming into force of the regulations, and for the payment of

benefits in respect of any such service.
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(5 ) Regulations made under this section may make provision

for securing that service with any undertaking other than an

employing authority may, in such cases, upon such terms and

subject to such conditions as may be specified in the regula

tions, be reckoned for the purposes of the payment of benefits

under the regulations.

(6) Regulations made under this section may make provision

for securing that where a relevant employee, being an employee

in respect of whose service benefits are provided by a pension
scheme established under this section, becomes

(a) a member of either of the corporations ; or

(b) a director of any such undertaking as is mentioned in

subsection ( 1 ) (b) of this section ,

his service as such a member or director (whether before or after

the passing of this Act) shall be treated for the purposes of the

scheme as if it were service as an employee of the employing

authority in whose employment he was when he became such

a member or director.

(7) Before making

(a) any regulations under this section in respect of rele

vant employees other than corporation employees; or

(b) regulations by virtue of subsection (6)(b) of this section

in respect ofcorporation employees,

the Board shall consult with each of the corporations and

with any organisation representative of the employees to whom

the regulations will relate which appears to the Board to be

appropriate.

Accounts, reports and information

25.—( 1 ) Each of the corporations shall keep proper accounts Accounts

and proper records in relation thereto , and shall prepare in and audit.

respect of each financial year a statement of accounts in such

form as the Board may, with the approval of the Treasury,

direct, being a form which shall conform with the best com

mercial standards and which shall distinguish between the

provision of air transport facilities upon scheduled journeys,

the provision of air transport facilities otherwise than upon

such journeys, and the carrying out of aerial work which

does not consist of the provision of air transport facilities.

(2, The statement of accounts prepared in respect of any

financial year by each of the corporations shall contain such

particulars with respect to any undertaking which at any time

during that year was a subsidiary of the corporation as the

Board may direct.
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Annual

reports.

Returns and

information .

(3 ) The accounts of each of the corporations shall be audited

by auditors appointed annually by the Board.

(4) As soon as the accounts of either of the corporations for

any financial year have been audited , the corporation shall

send to the Board a copy of the statement of accounts prepared

by them for that year in accordance with this section , together

with a copy of any report made by the auditors on that

statement oron the accounts of the corporation .

(5 ) The Board shall lay a copy of every such statement and

report before each House of Parliament.

26 .- (1) Each of the corporations shall, as soon as possible

after the end of each financial year, make to the Board a report

dealing with the operations of the corporation during that year.

(2) The Board shall lay a copy of every such report before

each House of Parliament.

(3) The report for any year shall set out any direction

given by the Board to the corporation under section 4 of this

Act during that year unless the Board have notified to the

corporation their opinion that it is against the national interest

so to do.

27.- ( 1) Each of the corporations shall at such times as

the Board may from time to time determine, and in respect of

any period so determined , submit to the Board

(a) a programme of the air transport services which the

corporation propose to provide during that period

and of the other activities in which the corporation

propose to engage during that period ; and

(b) an estimate of the receipts of the corporation during

that period , and of the expenditure, whether on revenue

account or on capital account, to be incurred by the

corporation during that period .

(2) Without prejudice to their duties under the preceding

provisions of this Act, each of the corporations shall provide

the Board with such information relating to the property,

financial position , activities or proposed activities ofthe cor

poration or of any subsidiary of the corporation as the Board

may from time to time require:

Provided that no such requirement shall impose upon either

of the corporations the duty of providing the Board with

information which the corporation do not possess and cannot

reasonably be expected to obtain .

( 3 ) For the purpose of providing the Board with any

information which they may require in accordance with the

provisions of the last preceding subsection , each of the cor

porations shall permit any person authorised by the Board
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in that behalf to inspect and make copies of the accounts , books,

documents or papers of the corporation, and shall afford

such explanation thereof as that person or the Board may

reasonably require.

( 4 ) In this section

( a ) the expression “ receipts ” does not include any sum

paid by the Board under section 14 of this Act ; and

(b) the expression “ expenditure " , in relation to any esti

mate, includes any sum thereby proposed to be set

aside or allocated for any purpose.

Special powers in case of emergency

28.— ( 1) In time of war whether actual or imminent, or Board's

of great national emergency, the Board may by order require power in

that the whole or any part of the undertaking of, or of any emergency .

property or rights of, or under the control of, either of the

corporations shall be placed at the disposal of the Board, or of

such persons as may be provided by the order.

(2) So long as any such order is in force, a corporation

shall complywith any directions which may be given to them

by or under the direction of the Board .

(3) An order under this section may make, for the pur

poses of the order, such provision as an Order in Council

under section 8 of the Civil Aviation Act 1949 may make for 1949 c. 67 .

the purpose of securing compliance with provisions thereof

having effect by virtue of subsection ( 2 ) (I) of that section.

(4) Section 58 of the said Act of 1949 (which authorises any

order under the enactments specified therein to provide for

the detention of aircraft to secure compliance with the order)

shall have effect as if any reference therein to an order under

an enactment to which Part VI of that Act applies included

a reference to an order made under this section, but this

provision shall be without prejudice to the provisions of the

last preceding subsection .

(5 ) Any person who suffers direct injury or loss owing to

the operation of an order of the Board under this section shall

be entitled to receive compensation from the Board, the amount

thereof to be fixed , in default of agreement, by the appropriate

tribunal ; and the principles of the Land Compensation Act

shall, with the necessary modifications, apply where possession

is taken of any land.

( 6 ) In this section

( a ) in relation to England and Wales, “ the appropriate

tribunal ” means the Lands Tribunal and “the Land

2 E* 4
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1961 c. 33.

1949 c. 42 .

1963 c . 51 .

Compensation Act ” means the Land Compensation

Act 1961 ;

(b ) in relation to Scotland, “ the appropriate tribunal ”

means the Lands Tribunal for Scotland, except that

until the coming into force in Scotland of the Lands

Tribunal Act 1949, it means an official arbiter

appointed under section 2 of the Land Compensation

(Scotland) Act 1963 ( the arbiter being selected in

accordance with rules made by the Reference Com

mittee under the said section 2 ), and “ the Land

Compensation Act” means the said Act of 1963 ;

(c) in relation to Northern Ireland , “the appropriate

tribunal ” means an official arbitrator appointed under

section 1 of the Acquisition of Land (Assessment of

Compensation ) Act 1919 (the arbitrator being selected

in accordance with rules made by the Reference Com

mittee under the said section 1), and “the Land

Compensation Act ” means the said Act of 1919.

(7) Any expense incurred by the Board in the exercise of their

powers under this section shall be paid out of moneys provided

by Parliament.

1919 c. 57.

Undertakings

merged with

B.O.A.C.

Transitory provisions

29. The provisions of Schedule 2 to this Act shall have

effect in relation to the matters there dealt with , being tran

sitional matters arising out of the merger of the British South

American Airways Corporation with the British Overseas Air

ways Corporation on 30th July 1949 and the transfer to

the British Overseas Airways Corporation on 1st April 1940

of the undertakings of Imperial Airways Limited and British

Airways Limited .

Superannua- 30.- ( 1 ) No person shall be a member of any pension,

tion schemes superannuation or other benefit fund or scheme established

established by by the British Overseas Airways Corporation before 1st August
B.O.A.C.

1946 for the benefit of persons employed by the corporationbefore 1st

August 1946 ,
unless he was a member of that fund or scheme before that

date.

(2) The Board may by regulations make such provision as

they think necessary for enabling any person who is a member

of any fund or scheme so established, or who is for the time

beingparticipating in any such scheme as is mentioned in para

graph 7 or 8 of Schedule 2 to this Act, to withdraw from that

fund or scheme in consideration of being admitted , upon such

terms as may be provided for by the regulations, to any scheme

established under section 24 of this Act.
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Supplemental

31.— ( 1) Any power conferred by this Act on the Board Regulations

to make orders or regulations shall be exercisable by statutory
and orders.

instrument.

(2) Any power conferred by this Act to make an Order

in Council, and any power conferred by any provision of

this Act other than section 19 ( 2) to make an order, shall be

construed as including a power, exercisable in like manner

and subject to the like conditions, if any, to vary the Order in

Council or order or, in the case of an order under section 17(6)

of this Act, to vary or revoke it.

32. Anything to be done by, to or before the Board by virtue Exercise

of this Act may be done by, to or before the President of the

of Board's

powers.

Board ,any Minister of State with duties concerning the affairs

of the Board , any secretary , under-secretary or assistant secretary

of the Board , or any person authorised in that behalf by the

President of the Board .

33.— ( 1) In this Act, except where the context otherwise Interpretation.

requires, the following expressions have the meanings hereby

respectively assigned to them , that is to say

“ air transport service ” means a service for the carriage

by air of passengers, mails or other freight ;

“ Consolidated Fund ” means the Consolidated Fund of the

United Kingdom ;

“ director " includes any person occupying the position of

director, by whatever name called ;

“ financial year ” in relation to either of the corporations,

means a period of twelve months beginning on 1st

April ;

“ foreign currency means any currency other than

sterling ;

“ remuneration includes reasonable allowances in respect

of expenses properly incurred in the pursuance of the

duties of any office ;

scheduled journey ” means one of a series of journeys

which are undertaken between the same two places and

which together amount to a systematic service operated

in such a manner that the benefits thereof are available

to members of the public from time to time seeking to

take advantage of it ;

“ subsidiary " , in relation to either of the corporations,

means any undertaking more than one half of the

issued share capital whereof is held directly or through

a nominee by the corporation, and any undertaking in

66
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Northern

Ireland .

relation to which the corporation have power directly

or indirectly to appoint the majority of the directors ;

the Board means the Board of Trade ;

the corporations ” means the British Overseas Airways

Corporation and the British European Airways Cor

poration .

( 2 ) References in this Act to any enactment shall be construed

as including references to that enactment as amended by or under

any other enactment.

34. The following provisions shall, in addition to any express

provision for the application to Northern Ireland of any pro

vision of this Act, have effect for the general application of
this Act to Northern Ireland , that is to say

( a ) any reference to any enactment shall be construed as a

reference to that enactment as it has effect in Northern

Ireland ;

(6) any reference to an Act of Parliament shall be construed

as including a reference to an Act of the Parliament

of Northern Ireland, and " enactment ” includes an

enactment of that Parliament.

Channel

Islands and

Isle of Man.

35.— ( 1) Her Majesty may by Order in Council direct that

any of the provisions of this Act shall extend, with such excep

tions, modifications and adaptations, if any, as may be specified

in the Order, to any of the Channel Islands or to the Isle of

Man :

Provided that this subsection shall not apply to

( a ) sections 7( 1 ) and (2), 9 and 10 ( 1) ( a ) ( and the other

provisions of section 10 relating to guarantees given

under section 10 (1 )( a )) so far as they relate to the

British Overseas Airways Corporation ;

(b) sections 7 (3), 8 , 10( 1 ) (b) (and the other provisions

of section 10 relating to guarantees given under sec

tion 10 ( 1)(b )), 11, 13 to 15, 17 to 21 and 28 to 30,

paragraphs 8 and 9 of Schedule 1 , and Schedule 2 .

(2) Any such Order in Council may provide for the payment

of sums out of moneys provided by Parliament for anypurpose

for which sums are required to be so paid in consequence of

the exercise of the powers conferred by the preceding sub

section .

Repeals and

savings.

36 .- ( 1 ) The enactments mentioned in Schedule 3 to this Act

are hereby repealed to the extent specified in the third column of
that Schedule :

Provided that, without prejudice to the provisions of the

Interpretation Act 1889, this subsection shall have effect subject

to the following provisions of this section .

1889 c. 63.
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(2) Nothing in this repeal shall affect any instrument made

or any other thing whatsoever done under any enactment

repealed by this Act and every such instrument or thing shall

continue in force and shall , so far as it could have been made or

done under this Act, have effect as if made or done under the

corresponding enactment of this Act.

(3 ) Nothing in this repeal shall affect the terms and conditions

on and subject to which any person held office or served

immediately before the commencement of this Act.

(4) Any document referring to any Act or enactment repealed

by this Act shall, if and so far as the context permits, be con

strued as referring to this Act or the corresponding enactment

in this Act.

37. This Act may be cited as the Air Corporations Act 1967. Short title.
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SCHEDULES

Soction 2 .
SCHEDULE 1

SUPPLBMBNTARY PROVISIONS AS TO THE CORPORATIONS

Tenure and vacation of office

1. Subject as hereinafter provided, a member of the corporation

shall hold and vacate office as such in accordance with the terms of

the instrument appointing him to be a member :

Provided that

( a) where a member becomes or ceases to be chairman or

deputy chairman of the corporation, the Board may vary

the terms of the instrument appointing him to be a member

of the corporation , so far as they relate to the date on which

he is to vacate office as such ; and

(6 ) a member of the corporation may at any time, by notice in

writing under his hand addressed to the Board, resign his

membership.

2. Subject as hereinafter provided , the chairman of the corporation

and the deputy chairman of the corporation shall hold and vacate

office as such in accordance with the instruments respectively

appointing them :

Provided that the chairman or deputy chairman may at any time,

by notice in writing under his hand addressed to the Board , resign

his office as such .

3. If the chairman or deputy chairman of the corporation ceases

to be a member of the corporation , he shall cease to be chairman or

deputy chairman , as the case may be .

4. If the Board are satisfied that a member of the corporation

( a) has been absent from meetings of the corporation for a period

longer than three consecutive months without the permission

of the corporation ; or

( b ) has become bankrupt or made an arrangement with his

creditors ; or

( c) is incapacitated by physical or mental illness ; or

( d ) is otherwise unable or unfit to discharge the functions of a

member ;

the Board may declare his office as a member of the corporation

to be vacant and shall notify the fact in such manner as the Board

think fit ; and thereupon the office shall become vacant.

5. A member of the corporation who ceases to be a member shall

be eligible for re -appointment.

6. The validity of any proceeding of the corporation shall not be

affected by any vacancy amongst the members thereof or by any

defect in the appointment of a member thereof.
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SCH . 1Remuneration, pensions etc.

7. The corporation shall pay to each member thereof such remune

ration , whether in respect of his office as such or otherwise , as the

Board may with the consent of the Treasury determine.

8. ( 1) The corporation shall make such provision for the payment
of pensions to orin respect of such members of the corporation as

the Board may with the approval of the Treasury determine, but

no provision shall be made under this paragraph in the case of a

member if provision may be made under section 24 (6 )(a ) of this

Act for treating his service as such a member as if it were service as

an employee of either of the corporations.

(2) The Board shall as soon as possible lay before each House

of Parliament a statement of such provision for the payment of

pensions to or in respect of members of the corporation as the Board

with the approval of the Treasury have determined .

9. Where a person ceases , or has at any time after 20th December

1962 ceased , to be a member of the corporation otherwise than on

the expiry of his term of office, and it appears to the Board that there

are special circumstances which make it right that that person

should receive compensation, the Board may with the approval of

the Treasury require the corporation to make to that person a

payment of such amount as may be determined by the Board with

the approval of the Treasury.

Meetings and proceedings

10. The quorum of the corporation and the arrangements relating

to meetings thereof shall be such as the corporation may determine.

The common seal

11. The corporation shall have a common seal, and the fixing of the

seal shall be authenticated by the signature of

( a) the chairman of the corporation, or some other member

thereof authorised either generally or specially by the

corporation to act in his stead for that purpose ; and

( 6 ) some other person , authorised by the corporation, either

generally or specially, to act for that purpose.

Instruments of the corporation

12. Any contract or instrument which, if entered into or executed

by a person not being a body corporate, would not be required to be

under seal, may be entered into or executed on behalf of the

corporation by any person generally or specially authorised by them

forthat purpose .

13. Any document purporting to be a document duly executed

under the seal of the corporation shall be received in evidence and

shall, unless the contrary is proved, be deemed to be a document so

executed .
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Section 29 . SCHEDULE 2

TRANSITORY PROVISIONS

PART I

BRITISH SOUTH AMERICAN AIRWAYS CORPORATION

Stock and loans

1. The three per cent. British South American Airways Stock

1980-1983 shall be deemed to be stock issued by the British Over

seas Airways Corporation and as from 16th February 1950 that

stock shall be deemed to be of the same issue as the three per

cent. Airways Stock 1980-1983 and shall be subject to the terms and

conditions applicable to the last -mentioned stock ; and section 1 (1 )(6 )

of the Air Corporations Act 1966 (which transfers liabilities in

respect of the last-mentioned stock to the Treasury ) shall have effect

accordingly.

1966 c . 11.

2. For the purposes of section 16( 1) of this Act temporary loans

raised by the British South American Airways Corporation and not

repaid before 30th July 1949 shall be treated as moneys borrowed

by the British Overseas Airways Corporation.

Construction of enactments etc.

3. On and after 1st July 1952 references to the British South

American Airways Corporation in any enactment, order, rule , regu

lation or other instrument shall be construed as references to the

British Overseas Airways Corporation :

Provided that this paragraph shall not apply to any such references

as aforesaid in the Civil Aviation Act 1949 or this Act or in any

regulation made under sections 36 , 55 or 56 of that Act or section

9 or 24 of this Act.

1949 c. 67.

4. All deeds, bonds, agreements and instruments which were

subsisting immediately before the said 1st July and affected the

British South American Airways Corporation shall on and after

that date be of as full force and effect against or in favour of the

British Overseas Airways Corporation and enforceable as fully and

effectually as if, instead of the British South American Airways

Corporation, the British Overseas Airways Corporation had been

named therein or had been a party thereto.

PART II

IMPERIAL AIRWAYS LIMITED AND BRITISH AIRWAYS LIMITED

Interpretation

5. In this part of this Schedule

" the transfer date ” means 1st April 1940 (being the date on

which the undertakings of the vendor companies were under

section 9 of the British Overseas Airways Act 1939 trans

ferred to the corporation ) :

1939 c . 61 .
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SCH . 2"the vendor companies ” means Imperial Airways Limited and

British Airways Limited ; and

" the corporation " means the British Overseas Airways Cor

poration.

Construction of instruments etc.

6. All deeds, bonds, agreements, instruments and working arrange

ments which were subsisting immediately before the transfer date and

affected either of the vendor companies shall, in so far as they relate

to the undertaking of that company, be of as full force and effect

against or in favour of the corporation, and enforceable as fully

and effectually as if, instead of the company, the corporation had

been named therein or had been a party thereto .

Pensions scheme of Imperial Airways Limited

7 .- ( 1) In this paragraph

( a ) the expression “ the company ” means Imperial Airways
Limited ;

( b ) the expression “ the scheme " means the pension scheme

established for the benefit of the employees of the company

by a Trust Deed dated 23rd October 1936 and made between

the company of the first part, Sidney Albert Dismore and

Arthur Joseph Quin -Harkin of the second part, and Leslie

Alan Walters and Rankin Lorimer Weir of the third part ;

( c) references to the scheme shall be construed as including

references to the said Trust Deed .

(2) The scheme shall continue in operation subject to the following

provisions of this paragraph which shall have effect for the purposes

of regulating the continued operation of the scheme.

( 3) No person who was not, immediately before the transfer date ,

participating in the scheme shall be eligible to participate therein

unless

( a) he was, immediately before the transfer date, in the service

of the company ;

( 6 ) he was then not eligible to participate in the scheme by
reason only of the fact that he had not been in the service

of the company for a sufficient length of time or was a
labourer or a member of the staff locally engaged overseas ;

and

( c ) he has entered the service of the corporation ;

and no person shall be eligible to participate in the scheme except

in accordance with the provisions of the scheme as regulated by the

provisions of this paragraph.

(4) Any person who was , immediately before the transfer date

in the service of the company and has not entered the service of the

corporation shall

( a ) if he was, immediately before the transfer date , less than

fifty -five years of age be treated as if he were then dis

charged from the service of the company for reasons other

than misconduct ;
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SCH . 2
(b) if he was, immediately before the transfer date, fifty - five

years or more but had not then attained the age of sixty

years be treated, at his option, either as if he had then

retired on pension before attaining the age of sixty years

with the permission of the board of the company, or as
if he had then been discharged from the service of the

company for reasons other than misconduct ; or

( c) if he was, immediately before the transfer date, sixty years
of age or more , be treated as having then retired from the

service of the company.

( 5 ) Subject to the provisions of this paragraph, the scheme shall

have effect as if

(a ) the corporation had been in existence on the date of the

execution of the said Trust Deed and had executed that

document in the place of the company ; and

(6 ) for any reference (by whatever form of words) in the scheme

to the company, or to the board of the company, there were

substituted a reference to the corporation ; and

( c) the service or employment under or by the company of any

person had been service or employment under or by the

corporation ; and

( d ) anything done, permitted or omitted by or on behalf of

the company including anything which is by virtue of

the preceding provisions of this paragraph to be deemed to

have been permitted by the company or by the board of

the company) had been done , permitted or omitted, as the

case may be, by the corporation.

(6) Nothing contained in this paragraph shall prejudice or affect

any power of altering, amending, adding to or cancelling the scheme

in accordance with the provisions thereof.

Superannuation scheme of British Airways Limited

8 .- ( 1) In this paragraph

( a ) the expression “ the company ” means British Airways
Limited ;

(b) the expression “the Trust Deedthe Trust Deed ” means the Trust Deed

( relating to the provisions of superannuation benefits for

the employees and salaried directors of the company and

its associated or subsidiary companies by means of a

Superannuation Scheme under which endowment assurances

are to be effected with the Sun Life Assurance Society)

dated 17th March 1939 , and made between the company

of the one part, and John Ronald McCrindle, Walter Cyril

Tomlinson , David Smillie Smith Macdowall, and John

Vincent Wood of the other part ;

( c ) the expression “ the regulations means the regulations

contained in the First Schedule to the Trust Deed ;
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SCH . 2( d ) the expression “ the scheme" includes both the Trust Deed

and the Superannuation Scheme to which it relates as

existing immediately before the transfer date ; and

( e ) the expression “ Trustees' Assurance ” and “ Employee's

Assurance” have the same meanings respectively as in the

regulations.

(2) The scheme shall continue in operation subject to the following

provisions of this paragraph which shall have effect for the purpose

of regulating the continued operation of the scheme.

( 3) No person who was not immediately before the transfer date

participating in the scheme shall be eligible to participate in the

scheme unless

( a ) he was, immediately before the transfer date, an employee

as defined by the regulations ; or

(b) he had, immediately before the transfer date, been in the

service of the company for a period of less than three

months ; and

( c ) in either case , he has entered the service of the corporation ;

and no person shall be eligible to participate in the scheme except

in accordance with the provisions of the scheme as regulated by

the provisions of this paragraph .

(4) Any person who was, immediately before the transfer date, an

employee as defined by the regulations, and has not entered the

service of the corporation, shall be deemed to have retired immedi

ately before the transfer date from the service of the company with

the consent of the company, and, for the purposes of any provisions

of the regulations relating to any Trustees' Assurance , shall be

deemed to have so retired during the period of ten years preceding

the date of the maturity of that Assurance.

(5) Subject to the provisions of this paragraph the scheme shall

have effect as if

( a ) the corporation had been in existence on the date of the

execution of the Trust Deed and had executed that docu

ment in place of the company ; and

(b) the corporation had been a party to the Superannuation
Scheme to which the Trust Deed relates, and to any agree

ment relating to that Superannuation Scheme, in place of the

company ; and

( c) for any reference (by whatever form of words) in the scheme

to the company there were substituted a reference to the

corporation , and

( d ) references to associated or subsidiary companies were

omitted from the scheme ; and

( e ) the service or employment under or by the company of any

person had been service or employment under or by the

corporation ; and
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SCH . 2 ( ) any act or thing done, permitted or omitted by or on behalf

of the company including anything which is by virtue of

the preceding provisions of this paragraphto be deemed to

have been permitted by the company) had been done, per

mitted or omitted, as the case may be, by the corporation.

(6) Anything required or authorised by the scheme to be done

by the secretary or a director of the company may be done by such

member or officer of the corporation as the corporation may appoint

for the purpose.

( 7) Nothing contained in this paragraph shall prejudice or affect

any power of altering, cancelling or modifying all or any of the

provisions of the Trust Deed or of the regulations in accordance

with the provisions of the Trust Deed , or of determining the trusts

created under the Trust Deed in accordance with the provisions of

the regulations, or any power of terminating or modifying the

Superannuation Scheme to which the Trust Deed relates, or any

agreement relating to the Superannuation Scheme, in accordance

with the terms of that Scheme or agreement.

Section 36 SCHEDULE 3

REPEALS

Chapter Short Title Extent of Repeal

c. 7.

12, 13 & 14 The Air Corporations The whole Act.

Geo . 6. c. 91 . Act 1949.

2 & 3 Eliz. 2. The Air Corporations The whole Act.

Act 1953.

11 & 12 Eliz . 2. The Air Corporations The whole Act.

Act 1962.

1966 c. 11 . The Air Corporations In section 1 , subsections ( 1 )( a ),

Act 1966.

c . 5 .

(2) and (3) .

Sections 2 to 8.

In section 9, in subsection ( 1 ) the

words from “ and the principal

Act ” to the end, and sub

sections (2) and (4 ).

Schedule 2.
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Industrial Injuries and

Diseases (Old Cases) Act 1967

1967 CHAPTER 34

An Act to consolidate certain enactments relating to

workmen's compensation or other benefit in respectof

employment before 5th July 1948. [12th June 1967]

B IT ENACTED by the Queen's most Excellent Majesty, by and

with the advice and consent of the Lords Spiritual and

Temporal, and Commons, in this present Parliament

assembled ,and by the authority of the same, as follows:

B

Continuation and supplementation of workmen's

compensation

1. The Workmen's Compensation Acts and any other Continuation

enactment specified in Schedule 9 to the Industrial Injuries Act of workmen's

of 1946 which was repealed by section 89 of that Act shall compensation

continue to apply to any cases to which, if this Act had not been in certain

passed, they would have applied by virtue of the said section

89, being certain cases where a right to compensation arises or

has arisen in respect of employment before 5th July 1948 .

cases .

2 .- ( 1) The Minister may , by scheme made with the consent Schemes for

of the Treasury, provide for conferring a right to allowances supplementing
workmen's

payable out of the Industrial Injuries Fund on persons who are,
compensation.

or have at any time after 20th March 1951 been, entitled to

weekly payments by way of workmen's compensation, other

than a person whose entitlement to such payments

( a) arose in consequence of an accident happening after
31st December 1923 ; and

(b) ceased before 5th July 1956.
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( 2 ) Subject to the provisions of this Act, the right to such

an allowance as aforesaid or to a payment on account thereof

shall be subject to such conditions, and the rate of the allowance

shall be such, as may be provided by a scheme under subsection

( 1 ) of this section .

(3) The allowances for the payment of which a scheme under

subsection ( 1 ) of this section may make provision shall be

( a) where the relevant accident happened before 1st

January 1924, an allowance (hereafter in this section

referred to as a “ basic allowance”) in respect of any

period such as is mentioned in subsection (7) of this

section ;

( b ) an allowance in respect of any period such as is men

tioned in paragraph (a) of the said subsection ( 7)

(hereafter in this section referred to as a “ major

incapacity allowance ” ) ;

( c ) subject to subsections ( 4 ) and (5) of this section , an

allowance in respect of any period such as is men

tioned in paragraph (b) of the said subsection ( 7 )

(hereafter in this section referred to as a “ lesser

incapacity allowance ” ) ;

and a major incapacityallowance or lesser incapacity allowance

in respect of anyperiod shall be payable whether or not a basic

allowance is alsopayable in respect of that period .

(4) A lesser incapacity allowance

( a ) shall not be payable to any person in respect of any

period unless there is or may be expected to be (or,

but for the cesser at a time after 1st March 1966 of

that person's entitlement to workmen's compensation,

would or might be expected to have been ) payable to

that person in respect of that period either a weekly

payment by way of basic allowance or a weekly pay

ment by way of workmen's compensation whichisnot

a notional payment ;

(b) except to a person who immediately before 1st March

1966 was receiving an allowance under a scheme

made under the Workmen's Compensation (Supple

mentation) Act 1951 , shall not be payable if the

relevant accident happened after 31st December 1923

and the claimant's entitlement to workmen's com

pensation in consequence thereof ceased before 1st

March 1966.

(5) For the purposes of a lesser incapacity allowance, a

weekly payment by way of workmen's compensation shall be

treated as a notional payment if awarded or paid for the purpose

1951 c. 22 .
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of safeguarding a potential entitlement to compensation and not

related to any existing loss of earnings ; and a scheme under

subsection (1) of this section may provide that

(a) in such circumstances or cases as may be specified in

the scheme ; and

( b) in particular, in cases where weekly payments by way

of such compensation are being paid to a person to

whom such payments were not made, or were made

at a lower rate , during the period of twelve months

immediately preceding such date not earlier than 30th

November 1965 as may be specified in the scheme,

a weekly payment by way of such compensation shall be deemed

to be a notional payment unless the contrary is proved .

(6) The weekly rate

( a ) of a basic allowance shall not exceed two pounds less

the amount of the recipient's workmen's compensation

and, in respect of a period such as is mentioned in

subsection ( 7)(b) of this section which is a period of

partial incapacity only, shall also not exceed the

difference between two -thirds of the amount repre

senting his weekly loss of earnings determined in

accordance with a scheme under subsection ( 1 ) of

this section and the amount of his workmen's

compensation ;

(b ) of a major incapacity allowance shall be the correspond

ing disablement pension rate less the amount of the

recipient's workmen's compensation and less the

amount of his basic allowance, if any ;

(c) of a lesser incapacity allowance shall not exceed two

pounds seven shillings and sixpence.

( 7) The periods referred to in the foregoing provisions of

this section are

( a ) any period during which the person claiming or

receiving an allowance under this section

(i) being or having been entitled to his workmen's

compensation in respect of any injury or disease

other than pneumoconiosis or byssinosis, is as a

result of that injury or disease totally incapable of

work and likely to remain so incapable for a con

siderable period ; or

(ii) being or having been entitled to his workmen's

compensation in respect of pneumoconiosis, is

certified under a scheme made under the Work- 1918 c. 14.

men's Compensation (Silicosis) Act 1918 (as

originally enacted or as extended by the Workmen's 1924 c. 40.

Compensation (Silicosis) Act 1924) or under section

47 of the Workmen's Compensation Act 1925 (as 1925 c. 84,

2 F
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originally enacted or as extended by any subsequent

enactment), or is determined in accordance with

a scheme under subsection ( 1 ) of this section , to be

totally disabled ; or

(iii) is , or but for the determination of his right

would be, entitled to his workmen's compensation in

respect of byssinosis ; or

(iv) being or having been entitled to his work

men's compensation in respect of two or more

injuries or diseases such as are mentioned in the

three foregoing sub -paragraphs, is as the joint result

of those injuries or diseases totally incapable of

work and likely to remain so incapable for a con

siderable period ;

(b) any period which, not being a period such as is men

tioned in paragraph (a) ofthissubsection, is a period

of total or partial incapacity for work resulting from

the relevant injury or disease.

Provisions

supplementary

to s. 2 .

1940 c. 47.

3 .- ( 1) For the purposes of section 2 of this Act

( a ) the expressions “ relevant accident ” and “ relevant

injury or disease" mean the accident in consequence

of which or, as the case may be, the injury or disease

in respect of which , an entitlement to weekly payments

by way of workmen's compensation arose ;

(b) any reference to the happening of an accident shall, in

relation to a case of disease, be construed in the same

way as for the purposes of the Workmen's Compensa
tion Acts ;

(c) a payment

( i) under the Workmen's Compensation (War

Addition ) Acts 1917 and 1919 ; or

(ii) under the Workmen's Compensation (Supple

mentary Allowances) Act 1940 as amended by

the Workmen's Compensation ( Temporary Increases)
Act 1943,

shall be treated as a weekly payment by way of

workmen's compensation.

(2) For the purposes of subsection ( 1 ) of the said section 2 ,

a person shall be deemed to be or have been entitled to weekly

payments by way of workmen's compensation at any time if

he would be or, as the case may be, have been so entitled at

that time if

(a) the amount of any payment, allowance or benefit

received by him otherwise than by way of workmen's

compensation ; or

1943 c. 49.
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(b) where the relevant accident happened before 1st

January 1924, either the said amount, or the amount

he is earning or able to earn in some suitable employ

ment or business, or both those amounts ,

were sufficiently reduced .

(3) Subject to subsection (7) of this section, for the purpose

of the reference in subsection (7) (b) of the said section 2 to

a period of total incapacity for work resulting from the relevant

injury or disease, a person who is or has been unable to obtain

employment shall be treated as subject to such an incapacity

if he is treated as being so for the purposes of his workmen's

compensation in respect of the relevant injury or disease and

in such other circumstances as may be provided by a scheme

under the said section 2.

(4) Any reference in the said section 2 or this section to the

amount of a person's workmen's compensation shall ( subject

to subsections ( 5) to (7) of this section ) be taken as referring

to the amount, if any, of the weekly payments to which for

the time being he is, or would but for the determination

of his right be, entitled in respect of the relevant injury or

disease :

Provided that

( a ) where in fixing the amount of those weekly payments

under the provisions relating thereto regard was had

to any payment, allowance or benefit which he might

receive during the period of his incapacity from the

person liable for the compensation, and the amount

is shown to have been reduced in consequence, the

amount of those weekly payments shall for the pur

poses of this subsection be taken to be the reduced

amount so fixed with the addition of the amount of the

reduction , and

(6) where the amount of those weekly payments has not

been fixed under the said provisions, it shall be fixed

for the purposes of this subsection without regard to

any such payment, allowance or benefit as aforesaid .

(5) A scheme under the said section 2 may include provision

that, in such special circumstances or cases and for such pur

poses as may be specified in the scheme, any reference in the

said section 2 or this section to the amount of a person's work

men's compensation shall be taken as referring to such amount

as it may be determined in manner provided by the scheme

ought reasonably and properly to have been the amount of the

weekly payments referred to in subsection (4) of this section .

(6 ) Where a person is , or has at any time after 20th March

1951 been , entitled to payments under the enactments referred

2 F 2
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to in subsection ( 1) (c )(i) or (ii) of this section but ceased before

21st March 1951 to be entitled to any other weekly payments

by way of workmen's compensation in respect of the relevant

injury or disease , the amount of his workmen's compensation

shall for the purposes of the said section 2 be calculated as if

he had not ceased to be entitled to such other payments.

(7) A scheme under the said section 2 may provide for

modifying the operation of subsections (3) to (5) of this section

in relation to a person whose workmen's compensation is or
was compensation under a contracting -out scheme in such

manner as appears to the Minister to be proper having regard

to the provisions of the contracting-out scheme.

Provisions as

to schemes

under s. 2.

4 .- ( 1 ) The provisions of this section shall have effect with

respect to schemes under section 2 of this Act, and any such

scheme is hereafter in this section referred to as “ a scheme ".

(2) A scheme may make such incidental or supplementary

provision as appears to the Minister to be necessary or expedient

for the purposes of the said section 2 and may vary or revoke

any earlierscheme.

(3 ) A scheme shall in particular make provision with respect

to the making of claims for allowances, with respect to the

determination of questions arising on or in connection with any

such claim or the payment of allowances, and with respect to any

other matters necessary for the proper administration of any

scheme; and, subject to any provisions of a scheme for reviewing

decisions, the decision in accordance with a scheme of any

question arising under a scheme shall be final for the purposes

of the said section 2.

( 4) Without prejudice to the generality of subsection (2) of

this section, a scheme may make provision

( a) for the constitution of a board to be charged with the

general administration of any scheme and (subject to

any provisions of a scheme) with the determination of

questions arising under any scheme, and for enabling

the decision of the board on any such question to be

proved in legal proceedings by means of a certificate

or otherwise ;

(b) for enabling any class or description of such questions

to be determined as if they had arisen under the Indus

trial Injuries Act ;

(c) for applying, with or without modifications, section 28 ( 1 )

of the Industrial Injuries Act (which provides that

benefit shall be inalienable) or any regulations under

section 27 of that Act (which relates to administration

of benefit), or for making provision corresponding

thereto ;
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( d ) for requiring persons claiming or receiving allowances

to furnish information and evidence and to undergo

medical or other examination, for summoning persons

to attend and give evidence or produce documents at

any hearing for the purpose of determining questions

arising undera scheme, and for authorising the adminis

tration of oaths to witnesses at any such hearing ;

(e) for requiring the repayment to the Industrial Injuries

Fund in whole or in part of payments under the said

section 2 subsequently found not to have been due, for

the deduction of any sums so required to be repaid

from payments under the said section 2 or under the

Industrial Injuries Act, and for the deduction from

payments under the said section 2 of any sums which

mayby virtue of any provision of the Industrial Injuries

Act be recovered by deduction from any payment under

that Act.

(5 ) The Minister may pay to members of any board consti

tuted by a scheme such remuneration or allowances, and may

make such other payments in connection with the administration

of any scheme (including payments on account of travelling

expenses or loss of remunerative time or both to persons required

to undergo medical or other examination or to attend any hearing

for the purpose of determining questions arising under any such

scheme), as he may with the consent of the Treasury determine.

(6) Notwithstanding anything in this Act, a scheme shall not

require a person to submit himself to medical treatment.

(7) A scheme varying an earlier scheme may do so in such

a way as to make allowances payable, or payable at an increased

rate , under the earlier scheme in respect of periods before the

making of the later scheme.

(8) The power to make a scheme shall be exercisable by

statutory instrument, and a scheme

(a ) except when made for the purpose only of replacing

provisions of previous schemes with new provisions

to the same effect, shall not be made unless a draft

of the scheme has been laid before Parliament and

approved by resolution of each House ;

(b ) when made for such purpose only as aforesaid, shall

be subject to annulment in pursuance of a resolution

of either House of Parliament.

Industrial diseases benefit in respect of pre-1948 employment

5 .- ( 1 ) The Minister may, by scheme made with the consent Industrial

of the Treasury , provide for the payment of allowances or other diseases
benefit

benefit out of the Industrial Injuries Fund
schemes.

( a ) to personswho, having been employed in Great Britain

before 5th July 1948 in any occupation prescribed in

2 F3
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1951 c. 4 (15

& 16 Geo. 6

& 1 Eliz. 2).

1951 c. 22.

relation to a disease to which this section applies, are

at the commencement of the scheme, or thereafter

become, disabled by that disease ;

(b) to any person who , as the joint result of

( i) a disease to which this section applies in

respect ofwhich he is, or has at any time after

4th July 1956 been , entitled to weekly payments by

way of an allowance by virtue of paragraph (a) of

this section or by virtue of section 1 ( 1 ) (a) of the

Pneumoconiosis and Byssinosis Benefit Act 1951 ;

and

( ii) one or more other diseases or injuries in

respect of each of which he is , or has at any such

time been , entitled to weekly payments by way

either of such an allowance or of workmen's com

pensation or of an allowance under section 2 of this

Act or under the Workmen's Compensation ( Supple

mentation ) Act 1951 ,

is totally incapable of work and likely to remain so

incapable for a considerable period ;

(c ) to the dependants of persons who, having been em

ployed as aforesaid, die, or have at any time after

31st December 1949 died , as a result of the disease in

question .

(2) The diseases to which this section applies are

( a ) pneumoconiosis ;

(6) byssinosis ;

( c ) any disease in respect of which compensation was pay.

able under the Workmen's Compensation Act 1925

by virtue of section 43 of that Act ;

but a scheme under this section shall not provide for the payment

of benefit in respect of such a disease as is mentioned in para

graph ( c ) of this subsection unless the Minister is satisfied that

the disease is of such a nature that there are likely to be cases

where

(i) a person suffers from it and it is due to the nature of

his employment ; but

( ii) it does not manifest itself until more than twelve

months after he has ceased to be engaged in the

employment.

(3 ) Subject to the provisions of this Act, the right to benefit in

pursuance of a scheme under this section shall be subject to

such conditions as may be provided by the scheme, and the rate

or amount of any such benefit shall be such as may be so

provided

1925 c . 84 .
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6 .- ( 1) A scheme under section 5 of this Aot shall not provide Restrictions

for the payment of benefit to or in respect of a person disabled on scopo
of schemes

or dying as a result of a disease to which that section applies under 8. 5.

( a ) if he or any other person is or has been entitled to benefit

in respect of the disablement or death under the

Industrial Injuries Act ;

(b) if he or any member of his family within the meaning

of the Workmen's Compensation Act 1925 has received 1925 c. 84 .

or is entitled to compensation in respect of the disable

ment or death under the Workmen's Compensation

Acts or by virtue of a scheme made or certified there

under or by virtue of any scheme or law in force in any

country or territory outside Great Britain providing

for compensation in respect of that disease ;

( c) if he would have received or would be entitled to such

compensation by virtue of any scheme made or certified

as aforesaid but for the fact that he was or is entitled to

receive compensation in respect of disablement from

any other disease or in respect of an injury by accident ;

( d ) if he or his personal representative or any of his relatives

has recovered any sum by way of damages in respect

of the disablement or death , whether at common law

or under the Fatal Accidents Acts 1846 to 1959, or

the Law Reform (Miscellaneous Provisions) Act 1934 ; 1934 c. 41,

( e ) if throughout the employment mentioned in subsection

( 1 ) ( a) of the said section 5 he was employed otherwise

than as a workman within the meaning of the Work

men's Compensation Act 1925.

(2) A scheme under the said section 5 shall not provide

for the payment of benefit to or in respect of a person disabled

or dying asa result of the disease of byssinosis unless he has been

employed for a period or periods amounting in the aggregate to

not less than ten years in an occupation prescribed in relation

to that disease, and shall not provide for the payment of benefit

to a person so disabled unless it is determined in accordance

with the scheme that the disablement is likely to be permanent.

(3 ) The foregoing provisions of this section shall be without

prejudice to any other restrictions which may be imposed by

a scheme under the said section 5 in respect of the persons to

or in respect of whom benefit is payable under the scheme ; and

those other restrictions shall include restrictions relating to the

nature or degree of disablement.

( 4 ) For the avoidance of doubt, the benefits in relation to

which restrictions are or may be imposed by virtue of this

section shall not include an allowance by virtue of section 5( 1 ) (b)

of this Act.

2 F4
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Nature and

amount of

benefit under

S. 5 .

7 .- (1) The benefit payable to any person in pursuance of a
scheme under section 5 of this Act by virtue of subsection

( 1 ) (a) or ( b ) of that section shall be by way of a weekly

allowance.

1966 c . 6 .

( 2) Subject to the provisions of this Act and to any provisions

of the scheme for the adjustment of benefit thereunder by

reference to pensions, allowances or other benefits payable out

of public funds, the weekly rate

( a ) of an allowance by virtue of the said subsection ( 1 ) (a )

in respect of total disablement shall be the correspond

ing disablement pension rate ;

( b ) of an allowance by virtue of the said subsection ( 1 ) ( a )

in respect of disablement which is not total shall be

two pounds ten shillings ;

( c ) of an allowance by virtue of the said subsection ( 1 ) ( b )

shall be the corresponding disablement pension rate

less the amount of any weekly payments by way of

workmen's compensation payable to the recipient in

consequence of any of the diseases or injuries in con

sequence of which the allowance is payable.

( 3 ) The weekly rate of an allowance such as is mentioned in

subsection ( 2 ) ( a ) or ( b ) of this section shall be increased , in such

circumstances and subject to such conditions as may be

prescribed by the scheme (in accordance, for the purposes of

paragraph (b) of this subsection , with any regulations in force

under section 7 (2) of the National Insurance Act 1966)

(a) in any case, by an amount equal to the unemployability

supplement which would be payable under section 13

of the Industrial Injuries Act if the person entitled

to the allowance were entitled to a disablement

pension ;

( b ) where the said person requires constant attendance as
the result of the disablement, by an amount equal to

any increases which would be payable under section

15 of the Industrial Injuries Act or section 6 of the

said Act of 1966 if he were entitled to a disablement

pension in respect of an assessment of one hundred

per cent. ;

(c) where the said person has a family which includes a

child or children within the meaning of section 17 of

the Industrial Injuries Act, by an amount equal to any

increase which would be payable under the said section

17 in respect of that child or those children if he were

entitled to injury benefit ;

( d ) where the said person is treated under the provisions

of the schemeas residing with or contributing at a

weekly rate of not less than the amount hereinafter
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mentioned towards the maintenance of his wife, by an

amount equal to any increase which would be payable

under section 18 of the Industrial Injuries Act in respect

of her if he were entitled to injury benefit.

( 4 ) The benefit payable in pursuance of such a scheme in

respect of the death of any person shall be payable to or for the

benefit of such persons as may be prescribed by the scheme

(being members of the deceased's family within the meaning

of the Workmen's Compensation Act 1925 who at the time 1925 c. 84.

of the death were or are treated for the purposes of the scheme

as having been wholly or in part dependent on the deceased's

earnings ) ; and subject to the provisions of this Act such benefit

shall be a capital sum or sums of an amount or aggregate amount

not exceeding three hundred pounds.

8 .- ( 1) Subject to subsection (2 ) of this section , subsections Ancillary

(2) to (6) and (8) of section 4 of this Act shall have effect provisions

to s. 5.

for the purposes of section 5 of this Act as if in the said sub

sections (2) to (6) and (8)

(a) any reference to a scheme were a reference to a scheme

under the said section 5 ;

(b) any reference to section 2 of this Act were a reference

to the said section 5 :

(c) any reference to allowances (other than the reference

in subsection (4)) included a reference to any other

benefit under the said section 5 .

(2 ) Nothing in this Act shall authorise the recovery of sums

by deduction from benefit under the said section 5 in respect

of the death of any person , or the abatement of such benefit.

(3 ) Without prejudice to the powers conferred by the said

section 4 as applied by this section, a scheme under the said

section 5 may in particular make provision

(a) for the determination by a medical board of questions

of such classes as may be prescribed by the scheme ;

(b) for the determination by one of the Commissioners

appointed under section 9 of the National Insurance 1966 c, 6 .

Act 1966, or by a tribunal constituted under subsection

(3) of that section , on a reference in accordance with

the provisions of the scheme, of questions of any such

classes as may be so prescribed.

(4) Without prejudice to the provision made by subsections ( 1 )

and (3) of this section with respect to the determination of

questions, a scheme under the said section 5 may, where it

appears to the Minister expedient so as to avoid the introduction

orworking of the scheme being impeded , provide that, in any

circumstances prescribed by the scheme, a person shown to be

disabled by a disease shall be presumed for the purposes of

the scheme to have been disabled by that disease for such

2 F*
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period previously, and the disablement to have been during that

period orany part of it of such a nature and degree, as may be

so prescribed.

(5) A scheme under the said section 5 may direct that so

much of section 26 of, and Schedule 2 to , the Workmen's Com

pensation Act 1925 as provides for the administration by the

county court of workmen's compensation payable in the case
of death , and so much of section 21 (2) of that Act as provides

for the amount of compensation payable to each dependant

to be settled by the county court, shall apply, subject to such

modifications as may be prescribed by the scheme, in relation

to benefits payable under the scheme in respect of the death

of any person ; and for the purposes of any such scheme the

provisions so applied and sections 22 and 27 of the said Act

of 1925 shall have effect accordingly notwithstanding any repeal

effected by the Industrial Injuries Act of 1946.

(6) In the application of subsection (5) of this section to Scot

land, references therein to sections 21 , 22, 26 and 27 of the

Workmen's Compensation Act 1925 shall include references

to section 49 of that Act in so far as it relates to those sections,

and for references to the county court there shall be substituted

references to the sheriff court.

Adjustment

of benefit in

certain cases .

1965 c . 79 .

Adjustment of benefit

9 .- ( 1 ) A scheme under section 2 or section 5 of this Act

may include provisions for adjusting the rate of, or extinguishing

any right to , an allowance under the section in question or

under the other of those sections in a case where the same

person is, or would otherwise be, entitled separately in

respect of two or more injuries or diseases to an allowance

under the section in question or, as the case may be, to both

such an allowance and an allowance under the other of those

sections.

(2) Where immediately before the commencement of this

Act a person was receiving payments by virtue of section 3 (2 )

of the Workmen's Compensation and Benefit (Amendment)

Act 1965 of a greater amount or aggregate amount than, but

for the provisions of this subsection , he would be entitled to

receive after the commencement of this Act by way of allow

ances under section 2 or 5 of this Act, he shall continue to be

entitled to that greater amount or aggregate amount for any

period after the commencement of this Act for which he would

have so continued if this Act had not been passed .

Miscellaneous and general

10. Stamp duty shall not be chargeable

( a ) upon such documents used in connection with business

under sections 2 to 4 of this Act as may be specified

in a scheme made under the said section 2 :

Exemptions

from stamp

duty.
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(b) upon such documents used in connection with business

under sections 5 to 8 of this Act as may be specified

in a scheme under the said section 5 .

11.-( 1) If any person, for the purpose of obtaining any Offences.

allowance or payment under section 2 or any benefit or pay

ment under section 5 of this Act, whether for himself or some

other persona

( a ) knowingly makes a false statement or false representa

tion ; or

(b) produces or furnishes, or causes or knowingly allows to

be produced or furnished , any document orinformation

which he knows to be false in a material particular,

he shall be liable on summary conviction to a fine not exceeding

one hundred pounds, or to imprisonment for a term not exceed .

ing three months, or to both .

(2 ) A scheme under section 2 or 5 of this Act may provide

for the recovery on summary conviction of monetary penalties

in respect of an offence under this Act, being a contravention

of or failure to comply with a provision of such a scheme,

so, however, that such penalties shall not exceed ten pounds

for each offence or, where the offence consists in con

tinuing any such contravention or failure after conviction thereof,

ten pounds together with a further ten pounds for each day on

which it is so continued .

( 3) Nothing in this section shall be construed as preventing

the Minister from recovering by means of civil proceedings any

sums due to the Industrial Injuries Fund.

(4) Notwithstanding any provision in any Actprescribing the

period within which summary proceedings may be commenced,

proceedings for an offence under this Act may be commenced

at any time within twelve months after the commission of the

offence.

(5 ) In any proceedings for an offence under this Act, the

wife or husband of the accused shall be competent to give

evidence, whether for or against the accused :

Provided that the wife or husband shall not be compellable

either to give evidence or, in giving evidence, to disclose any

communication made to her or him by the accused during the

marriage.

12.-( 1) The Minister may, with the consent of the Treasury, Reciprocal

make reciprocal arrangements for payments under section 2 arrangements

or 5 of this Act to be made in Northern Ireland out of the
with

Northern

same fund as payments under any corresponding legislation of Ireland.
2 F*
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Northern Ireland , and for payments under any such corre

sponding legislation to be made out of the Industrial Injuries

Fund, and for making any necessary financial adjustments

between the two funds resulting from the arrangements.

(2) In relation to payments out of the Industrial Injuries

Fund by virtue of any such arrangements, section 11 ( 1 ) of

this Act and, to such extent and subject to such modifications

as may be provided by a scheme under section 2 or 5 of this

Act, any provisions of such a scheme shall apply as if they were

payments under the said section 2 or 5 .

( 3) In connection with any such legislation of Northern

Ireland, any limitation of the powers of the Parliament of

Northern Ireland imposed by the Government of Ireland Act

1920 shall not apply in so far as it would preclude that Parlia

ment from enacting a provision corresponding to any of the

foregoing provisions of this section .

1920 c. 67.

Application of

onactments .

13 .- ( 1 ) Subject to section 8 (2 ) of this Act, the enactments

specified in subsection (2) of this section shall have effect

(a) as if any reference therein to , or falling to be construed

as a reference to , the Industrial Injuries Act (other

than a reference to a particular provision of that Act)

or , in the case of the enactment specified in subsection

( 2 )(a )( ii) of this section , to the Insurance Act included

a reference to this Act ;

(b) as if any reference therein to benefit under the Industrial

Injuries Act included areference to an allowance under

section 2 or any benefit under section 5 of this Act ;

and any review of, or report on, the operation of the Industrial

Injuries Act made by the Government Actuary or Deputy

Government Actuary under section 60 of that Act shall extend

also to the operation of this Act (other than section 1 thereof)

during the period covered by the review or report.

(2) The enactments referred to in the foregoing subsection

are

(a) in the Insurance Act

( i) section 81 (6 ) (which relates to the recovery of

sums by deduction from benefit ) ;

( ü ) section 91 (2 ) to (5) (other than subsection

(5) (b)) (which relate to the proof of age, marriage

and death ) ;

( iii) section 96, as applied for the purposes of the

Industrial Injuries Aot by section 68 ( 1) of that Act

(which relates to civil proceedings to recover sums

due to the Industrial Injuries Fund) .

2
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(b) in the Industrial Injuries Act

(i) section 54(8) (which relates to the recovery of

sums by deduction from benefit) ;

(ii) section 61 (which relates to the expenses of

the Minister and other government departments);

( iii) section 85 (which contains provisions as to

powers to make Orders in Council and regula

tions) ;

( c) in the Family Allowances Act 1965, section 8(3 ) (which 1965 c. 53 .

relates to the recovery of sums by deduction from

benefit).

14.- (1) In this Act, except where the context otherwise Interpretation.

requires, the following expressions have the following meanings

respectively, that is to say

corresponding disablement pension rate ” means the

weekly rate for the time being of a pension payable

under section 12(5) of the Industrial Injuries Act in

respect of an assessment of one hundred per cent.;

the Industrial Injuries Act” means theNational Insurance 1965 c. 52.

( Industrial Injuries) Act 1965, and in section 6 ( 1 ) ( a )

of this Act includes the Industrial Injuries Act of 1946 ;

the Industrial Injuries Act of 1946 ” means the National 1946 c . 62.

Insurance (Industrial Injuries) Act 1946 ;

the Insurance Act ” means the National Insurance Act 1965 c. 51 .

1965 ;

“ the Minister ” means the Minister of Social Security ;

pneumoconiosis " means fibrosis of the lungs due to silica

dust, asbestos dust or other dust, and includes the

condition of the lungs known as dust-reticulation ; and,

without prejudice to subsection (2 ) of this section,

in the case of a person who suffers from pneumo

coniosis accompanied by tuberculosis, the effects of

the tuberculosis may be treated as if they were effects

of the pneumoconiosis ;

“ prescribed ” , in relation to an occupation and a disease
to which section 5 of this Act applies, means any

occupation in the case of which, by virtue of regula

tions under section 58 of the Industrial Injuries Act,

that disease is prescribed in relation to insured persons

employed in insurable employment;

“ workmen's compensation " means compensation under

any of the Workmen's Compensation Acts or under

any contracting -out scheme duly certified under any

of those Acts ;

2 F* 3
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1906 c. 58.

the Workmen's Compensation Acts ” means the Work

men's Compensation Acts 1925 to 1945, or the enact

ments repealed by the Workmen's Compensation Act

1925, or the enactments repealed by the Workmen's

Compensation Act 1906 ;

and unless the context otherwise requires other expressions

defined in the Industrial Injuries Act have the same meanings

as in that Act.

or

( 2 ) In the case of a person the extent of whose disablement

resulting from pneumoconiosis, from pneumoconiosis

accompanied by tuberculosis, would, if his physical condition
were otherwise normal, be determined in accordance with a

scheme under section 2 or section 5 of this Act to be of a gravity

comparable to an assessment under the Industrial Injuries Act

at not less than fifty per cent., and the pneumoconiosis is

accompanied or, as the case may be, further accompanied by

emphysema or chronic bronchitis, the effects of the emphysema

or chronic bronchitis may be treated for the purposes of an

allowance under the said section 2 or 5 as if they were effects of

the pneumoconiosis.

(3) The reference in subsection ( 1 ) of this section to regula

tions under section 58 of the Industrial Injuries Act shall be

construed, in relation to any scheme under section 5 of this Act,

as a reference to the regulations in force at the commencement

of the scheme or at such time thereafter as may be prescribed

by the scheme.

(4) For the purposes of this Act ,

(a) a period shall be treated as considerable if it lasts or

can be expected to last for not less than thirteen

weeks ;

(b) a person may be treated as being, as the result of an

injury or disease or as the joint result of two or more

injuries or diseases, totally incapable of work and

likely to remain so incapable for a considerable period

notwithstanding that the disability resulting from the

injury or disease or, as the case may be, from the

injuries or diseases taken together is not such as to

prevent him from being capable of work , if it is likely

to prevent his earnings (including any remuneration or

profit derived from a gainful occupation ) exceeding

one hundred and four pounds a year.

(5) Except where the context otherwise requires, any reference

in this Act to any enactment shall be construed as a reference

to that enactment as amended , extended or applied by or under

any other enactment.
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15.-(1 ) The enactments specified in the Schedule to this Act Repeals,

are hereby repealed to the extent respectively specified in the savings, etc.

third column of that Schedule.

( 2 ) Any instrument in force immediately before the commence

ment of this Act and made under any enactment repealed and

re -enacted by this Act, and any award or claim made or other

thing whatsoever done under or by virtue of any such enact

ment, shall be deemed to have been made or done under or

by virtue of the corresponding provision of this Act ; and

anything begun under any such enactment may be continued

under this Act as if begun under this Act.

(3 ) So much of any enactment, instrument or other document

whatsoever, whether passed or made before or after the com

mencement of this Act, as refers expressly or by implication to

any enactment repealed and re -enacted by this Act or to the

Act containing that enactment shall, if and so far as the context

permits, be construed as referring to the corresponding provision

of this Act or, as the case may be, to this Act.

( 4 ) In section 85 (2) of the Insurance Act, for paragraphs ( d )

to ( g) there shall be substituted the following paragraph

“ ( d ) the Industrial Injuries and Diseases (Old Cases) Act

1967."

(5) In section 7(2) of the National Insurance Act 1966– 1966 c. 6.

( a ) in paragraph ( b), for the reference to section 3(2) (b) of

the Pneumoconiosis and Byssinosis Benefit Act 1951 1951 c. 4. ( 15

there shall be substituted a reference to section 7(3 ) (b) & 16 Geo . 6

of this Act ;
& 1 Eliz, 2) .

(b) in paragraph (iii), for the reference to the Industrial

Diseases (Benefit) Acts 1951 and 1954 there shall be

substituted a reference to section 5 of this Act ;

and in section 16 (1) of the Ministry of Social Security Act 1966 1966 c. 20.

for paragraphs (d ) and ( e) there shall be substituted the following

paragraph ,

“ ( d ) allowances under section 2, or allowances or other

benefit under section 5 , of the Industrial Injuries and

Diseases (Old Cases) Act 1967.”

( 6 ) The House of Commons Disqualification Act 1957 shall 1957 c. 20.

have effect subject to the following amendment, being an amend

ment of that Act in its applicationto the House of Commons

of the Parliament of the United Kingdom , that is to say, in

Part III of Schedule 1 , in the entry beginning “ Chairman or

Deputy Chairman of an Administrative Board ” for the words

from “ made ” onwards there shall be substituted the words

made, or having effect as if made, under section 2 or 5 of

the Industrial Injuries and Diseases (Old Cases) Act 1967 ” .

2 F* 4
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(7 ) Notwithstanding the repeals effected by this Act in section

89 of the Industrial Injuries Act of 1946—

( a ) the Minister shall continue to have power by regula

tions to make such transitional or consequential provi

sions as appear to him to be necessary or expedient

having regard to the repeal by that section of any

enactment in relation to diseases and to injuries not

caused by accident, including provision for modifying

or winding up any scheme made under any enactment

repealed by that section ;

(b) Her Majesty shall continue to have power by Order

in Council to make or authorise the making of such

provision as appears to Her to be necessary or

expedient, having regard to the provisions of the said

section 89, for

(i) modifying or winding up any contracting -out
scheme certified under section 31 of the Workmen's

Compensation Act 1925 ;

( ii) winding up any compensation trust established

under the Workmen's Compensation (Coal Mines)

Act 1934 ;

( c) provision in relation to deposits made under section 4 of

the said Act of 1934 by mutual indemnity associations

for any matters consequential on the passing of the

said section 89 may , notwithstanding the repeal of that

Act by the said section 89, continue to be made by

rules made under the said section 4.

1925 c. 84.

1934 c. 23.

(8 ) For the avoidance of doubt, the provision which may be

made by virtue of subsection ( 7 ) ( a) of this section for modifying

such a scheme as is therein mentioned shall include provision

for the union of any fund established under any such scheme

with any other fund established for comparable purposes.

(9) A claim in respect of a period before 1st March 1966

1951 c. 22. for an allowance under a scheme made under the Workmen's

1951 c. 4 ( 15 & Compensation (Supplementation) Act 1951 or the Pneumo
16 Geo . 6 coniosis and Byssinosis Benefit Act 1951 or for an allowance

& 1 Eliz. 2). under the Workmen's Compensation and Benefit (Supplementa

1956 c. 51 . tion ) Act 1956 may be made, and , when made, shall be

determined , and any award thereon in respect of such a period

1965 c. 79. shall be made, as if the Workmen's Compensation and Benefit

(Amendment) Act 1965 and this Act had not been passed ; and

if on any such claim an allowance is awarded , section 9 ( 2 ) of

this Actshall apply as if the claimant had been receiving pay

ment of that allowance immediately before the commencement

of this Act, whether or not he was in fact doing so .
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( 10) A scheme under section 2 or section 5 of this Act may

include provision for the payment or award in respect of any

period beginning on or after the passing of the National Insurance 1967 c. 25 .

( Industrial Injuries) (Amendment) Act 1967 of an allowance

under the section in question at a rate increased by virtue of that

Act without any further award or, as the case maybe, any further

claim , in a case where sufficient evidence of the satisfaction of

the conditions for that increased rate has already been supplied ;

and where a statutory instrument containing such a scheme is

made before the expiration of the period of six months beginning

with the date of the passing of that Act and contains a statement

that the scheme is made in consequence of that Act, then section

4 (8 )(a) of this Act shall not apply to the scheme but the scheme

shall instead be subject to annulment in pursuance of a resolution

of either House of Parliament.

( 11 ) Nothing in subsections (2) to (6) of this section shall

be taken as affecting the general application of section 38 of

the Interpretation Act 1889 with regard to the effect of repeals. 1889 c. 63.

16.-( 1 ) This Act may be cited as the Industrial Injuries and short title,

Diseases (Old Cases) Act 1967 . extent and

commence

(2 ) This Act (except sections 12(3 ) and 15 thereof) shall not ment.

extend to Northern Ireland.

(3) This Act shall come into force on such day as the

Minister may by order made by statutory instrument appoint.
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Section 15.

SCHEDULE

ENACTMENTS REPBALBD

Chapter Short Title Extent of Repeal

c . 62.

C. 4.

c. 16 .

c. 26 .

c . 1 .

c. 6 .

...

66

9 & 10 Geo . 6. The National Insurance (In- Section 89, except subsection

dustrial Injuries) Act 1946 . ( 1 ) ( c ).

Schedule 9.

14 & 15 Geo . 6. The Workmen's Compensa . The whole Act.

c. 22 . tion (Supplementation )

Act 1951 .

15 & 16 Goo . 6. The Pneumoconiosis and The whole Act.

Byssinosis Benefit Act

1951.

2 & 3 Eliz. 2. The Industrial Diseases The whole Act.

(Benefit) Act 1954.

5 & 6 Eliz . 2. The National Insurance Act Paragraph 3 of the Schedule.

1957.

6 & 7 Eliz. 2. The National Insurance Section 4( 2 ).

(No. 2 ) Act 1957.

10 & 11 Eliz. 2. The Family Allowances and Sections 3 ( 4 ) and 14 (5 ).

National Insurance Act

1961 .

1964 c. 96 The National Insurance & c . Section 3 (3).

Act 1964 .

1965 c. 52 The National Insurance In section 61( 1 ), the words

( Industrial Injuries) Act or section 89 of the Act

1965 . of 1946 " .

1965 c. 79 The Workmen's Compensa- The whole Act.

tion and Benefit (Amend

ment) Act 1965.

1966 c. 6 The National Insurance Act Section 6 ( 4) (d ).

1966 .

1967 c. 25. The National Insurance (In- In section 1 ( 1 ) , the words

dustrial Injuries ) (Amend- the following enactments,

ment) Act 1967. namely ", paragraphs (6)

and (c ), and the word
“ each ”

Section 1 (2) from “ or,

onwards.

Section 1 (3).

In section 1 (4 ),the words “ or

a scheme under the Supple

mentation Act or the Bene

fit Act ” , the words “ or, as

the case may be, that the

scheme is and the words

from “ or, as the case may

be, section " onwards.

Section 2 from " or under "

onwards.

Section 3 (3 )(b ).

In section 3(4) the words

from section 5 (3 ) ” to

“ Benefit Act”.

19

as ”

9

66
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Fishing Vessel Grants Act

1967

1967 CHAPTER 35

An Actto repeal the statutory limits on the amount that

may be paid by way of any grant in pursuance of a

scheme under section 1 or 6 of the White Fish and

Herring Industries Act 1953 in respect of expenditure

consisting of payments made on or after 1st January

1967 . [28th June 1967]

E IT ENACTED by the Queen's mostExcellent Majesty, by and

with the advice and consent of the Lords Spiritual and

Temporal, and Commons, in this present Parliament

assembled, and by the authority of the same, as follows:

1.1) Subject to subsection ( 2) of this section, the enactments Repeal of

mentioned in the Schedule to this Act (which impose statutory statutory
limits on

limits on the amount that may be paid by way of any grant in
grants for

pursuance of a scheme under section 1 or 6 of the White Fish
fishing

and Herring Industries Act 1953) are hereby repealed to the vessels and

extent mentioned in the third column of that Schedule. equipment.

1953 c. 17.

(2) The foregoing subsection shall not affect the operation of

the said enactments in relation to any grant in respect of expendi

ture consisting of payments made before 1st January 1967,

but, save as aforesaid, that subsection shall have effect in relation

to any grant under a scheme made (whether before or after the

commencement of this Act) under the said section 1 or 6 ; and

any such scheme made before the commencement of this Act

may be varied accordingly and, in particular, so as to provide

for increasing the amount of a grant already paid under the

scheme beyond the limit previously applicable to that grant.

2 .- ( 1) This Act may be cited as the Fishing Vessel Grants Short title

Act 1967.
and extent.

(2) This Act shall not extend to Northern Ireland.
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Section 1 . SCHEDULE

REPEALS

Chapter Short Title Extent of Repeal

5 & 6 Eliz . 2. The White Fish and Herring Section 1 (3) .

c. 22 . Industries Act 1957.

1962 c. 31 . The Sea Fish Industry Act Section 3( 8 ).

1962. In Schedule 2 , paragraph

21 ( 2 ).

1966 c. 34 . The IndustrialDevelopment In section 28 , in subsection

Act 1966 . (1 ), the words from “ and

subsection ( 8 ) ” onwards ,

and subsection ( 2 ).

-
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Remuneration of Teachers

(Scotland) Act 1967

1967 CHAPTER 36

An Act to make new provision for determining the

remuneration of teachers in Scotland ; and for purposes

connected therewith . [28th June 1967)

B
E IT ENACTED by the Queen's most ExcellentMajesty, by and

with the advice and consent of the Lords Spiritual and

Temporal, and Commons, in this present Parliament

assembled, and by the authority of the same, as follows:

1.-(1) The Secretary of State shall secure that, for the purpose Committees

of considering the remuneration payable to teachers byeducation to consider

authorities, there shall be one or more committees consisting of
remuneration

of teachers.

( a ) a chairman appointed by the Secretary of State as being

an independent person ;

(6 ) persons nominated from time to time by such bodies as

may be determined by the Secretary of State, being

bodies appearing to him to represent education

authorities ;

( c) persons nominated from time to time by such bodies as

may be determined by the Secretary of State, being

bodies appearing to him to represent teachers ;

( d ) one or more persons nominated from time to time by the

Secretary of State to represent him .

( 2 ) The Secretary of State shall determine the number of

persons to be nominated by the bodies mentioned in paragraphs

(b ) and ( c) of the foregoing subsection .

(3)Subject to the following provisions of this section, the

Secretary of State may from time to time vary or revoke any

determination made by him under this section.
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(4) A determination of the Secretary of State whereby a body

which is for the time being represented on a committee constituted

under this section will cease to be so represented (except in a

case where that body will have ceased to exist before the time

when the determination is to take effect) shall not have effect

unless it is embodied in an order made by the Secretary of State.

(5) Any order made under the last foregoing subsectionmay

be revoked by a subsequent order made by the Secretary of State .

(6 ) Any power to make orders under this section shall be

exerciseable by statutory instrument; and any order under

subsection ( 4 ) of this section shall be subject to annulment in

pursuance of a resolution of either House of Parliament.

( 7 ) The Secretary of State, either at the time when a committee

is constituted under this section or at any subsequent time, may

give directions specifying the descriptions of teachers whose

remuneration any such committee are to consider and the

descriptions of such remuneration .

Review of 2 .— ( 1) It shall be the duty of each committee, whenever they

remuneration think fit or are required by the Secretary of State to do so , to

by committees. consider the relevant remuneration of teachers.

( 2 ) Where, in consequence of such consideration a committee

agree on any recommendations with respect to the relevant

remuneration of teachers, they shall transmit those recommenda

tions to the Secretary of State.

( 3) Subject to the following provisions of this section, on the

receipt of any recommendations of a committee under the last

foregoing subsection the Secretary of State shall prepare a draft

memorandum setting out the scales and other provisions required

for determining the relevant remuneration of teachers, in the form

in which , in his opinion, those scales and provisions should be

so as to give effect to the recommendations of the committee .

( 4) Where the Secretary of State has prepared adraft memoran

dum under the last foregoing subsection, he shall consult the

committee in question with respect to the draft and shall make

such modifications of the draft as are requisite for giving effect

to any representations made by the committee with respect

thereto ; and he shall then

( a ) arrange for a memorandum setting out the requisite scales

and other provisions in the form of the draft, or in

that form as modified under this subsection , as the

case may be, to be published by Her Majesty's Stationery

Office, and

(b) make an order referring to that memorandum and

directing that the relevant remuneration of teachers

shall be determined in accordance with the scales and

other provisions set out in the memorandum .
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(5) If at the time when any recommendations of a committee

are transmitted to the Secretary of State under subsection ( 2 )

of this section

( a ) an order made under the last foregoing subsection is in

force with respect to the relevant remuneration of

teachers, and

(6 ) it appears to the Secretary of State that effect could

more conveniently be given to those recommendations

by amending the scales and other provisions set out in

the memorandum referred to in that order,

the Secretary of State, instead of preparing a new draft memoran

dum under subsection (3) of this section, may prepare a draft order

setting out the amendments of those scales andother provisions

which, in his opinion, are requisite for giving effect to the recom

mendations.

( Where the Secretary of State has prepared a draft order

under the last foregoing subsection, he shall consult the committee

in question with respect to the draft and shall make such modifi

cations of the draft as are requisite for giving effect to any

representations made by the committee with respect thereto ;

and the Secretary of State shall then make the order in the form

of the draft, or in that form as modified under this subsection ,

as the case may be.

3.- (1) The Secretary of State shall make arrangements Provision for

whereby, in such circumstances and subject to such exceptions as arbitration .

may be provided by the arrangements, matters in respect of

which agreement has not been reached in a committee after

they have been considered by the committee in accordance

with the foregoing provisions of this Act may be referred to

arbitration insuch manner as may be so provided .

(2) Before making any arrangements under the foregoing

subsection in relation to a committee, the Secretary of State

shall consult the bodies which are to be, or are , represented on the

committee in accordance with any determinationmade by him in

pursuance of subsection ( 1) (b ) or ( c) of section 1 of this Act

which is for the time being in force.

(3) Any such arrangements may include provision for the

appointment of arbiters by the Minister of Labour for the

purposes of any reference under this section ; and, where arbiters

are so appointed, that Minister may pay to the arbiters such

remuneration (whether by way of fees or otherwise) and such

allowances as hemay with theconsent of the Treasury determine,

and may provide accommodation or other facilities required

for the purposes of any such reference.
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( 4 ) The Secretary ofState may vary or revoke any arrangements

made by him under subsection (1) of this section by new arrange

ments which shall be subject to subsection (2) of this section .

Action on 4.4 ( 1) Any recommendations of the arbiters, on a reference

recommenda- under section3 of this Act with respect to any matters considered
tions of

arbiters. by a committee, shall be transmitted to the Secretary of State ;

and, except where those recommendations do not propose any

change in the relevant remuneration of teachers as it then exists

and subject to the next following subsection , subsections (3) to (6 )

of section 2 of this Act shall have effect in relation to the recom

mendations of the arbiters as if they were recommendations of

that committee.

(2) If, in any case where any recommendations of arbiters have

been transmitted to the Secretary of State under the foregoing

subsection, each House of Parliament resolves that national

economic circumstances require that effect should not be given

to the recommendations, the provisions of section 2 of this Act

referred to in the foregoing subsection shall not have effect as

mentioned in that subsection .

(3) Where such a resolution has been passed by each House

of Parliament, the Secretary of State, after consultation with the

committee in question, shall determine what changes (if any ) in

the relevant remuneration of teachers as it then exists are appro

priate in the circumstances, and, unless he determines that no

such changes are appropriate, shall (subject to the next following

subsection ) proceed in accordance with subsections (3) and (4)

of section 2 of this Act, or (where applicable ) in accordance with

subsections (5) and (6 ) of that section, as if the changes determined

by him had been recommended by that committee under sub

section ( 2 ) of that section .

(4) Subsections ( 4) and (6) of section 2 of this Act, as applied

bythe last foregoing subsection , shall each have effect with the

substitution, for the words from “ shall make " to " giving effect

to " , of the words “ may , if he thinks fit, modify the draft in

consequence of ” .

Effect of 5.1) Where any order made under subsection ( 4 ) of section 2

orders as to of this Act is for the time being in force, then, subject to the next

remuneration. following subsection, remuneration to which the order applies

shall be determined, and shall be paid to teachers by education

authorities, in accordance with the scales and other provisions

set out in the memorandum referred to in that order.

(2) Where at any time while an order under subsection (4) of
section 2 of this Act (in this subsection referred to as " the

principal order ”) is in force, an order under subsection ( 6 ) of

that section relating to remuneration to which the principal order
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applies (in this subsection referred to as “ the amending order ' )

comes into force, then, at any time while the amending order is

in force, remuneration to which the principal order applies shall

be determined , and shall be paid to teachers by education

authorities, in accordance with the scales and other provisions

set out in the memorandum referred to in the principal order as

amended by the amending order.

(3) In this section any reference to subsection ( 4 ) or subsection

(6) of section 2 of this Act includes a reference to that subsection

as applied by section 4 of this Act.

6. Where the scales and other provisions set out in a memoran - Remuneration

dum to which an order made under section 2, or that section as
of teachers

where scales

applied by section 4, of this Act refers do not apply to a teacher do not apply.

appointed by an education authority, the education authority

may pay to that teacher such remuneration as they think fit.

7. There shall be paid out of moneys provided by Parliament , Financial
provisions.

(a ) any increase attributable to this Act in the sums payable

out of moneys so provided under any enactment relating

to local government in Scotland ;

( b ) any increase attributable to this Act in the sums payable

out of moneys so provided under any other enactment in

respect of administrative expenses incurred by the

Secretary of State ;

( c) any expenses of the Minister of Labour in pursuance of

section 3 of this Act.

8 .- ( 1) Any power to make an order under section 2 of this Supplementary

Act shall be exerciseable by statutory instrument. provisions

as to orders

( 2) Any order made under that section may be revoked by a
relating to

remuneration

subsequent order thereunder.
and repeals.

(3 ) Any order under that section may be made with retro

spective effect to any date specified in the order, and the

remuneration of teachers to whom the order applies shall be

deemed to have been payable accordingly :

Provided that nothing in this subsection shall be construed as

authorising the remuneration of any teacher to be reduced

retrospectively.

( 4 ) Section 83 of the Education (Scotland) Act 1962 and 1962 c. 47.

section 2 of the Education (Scotland) Act 1963 ( regulations 1963 c. 21 .

as to teachers' salaries) shall cease to have effect on the coming

into operation of an order made under section 2 of this Act,

and any regulations made under the said section 83 may be

revoked by such an order.
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( 5 ) In this section any reference to an order made under section

2 of this Act includes a reference to an order made under that

section as applied by section 4 of this Act.

Interpretation . 66

means a9 .- ( 1) In sections 2 to 4 of this Act " committee ”

committee constituted under section 1 of this Act, and “the

relevant remuneration of teachers " , in relation to such a com

mittee, means the remuneration which, in accordance with any

directions under section 1 (7) of this Act which are for the time

being in force, that committee are required to consider.

(2) Except in so far as the context otherwise requires, any

reference in this Act to an enactment shall be construed as a

reference to that enactment as amended or extended by or under

any other enactment.

Short title, 10 .- ( 1) This Act may be cited as the Remuneration of Teachers

construction, (Scotland) Act 1967.
citation

and extent. ( 2) The Education (Scotland) Acts 1939 to 1965 and this Act

shall be construed as one, and those Acts and this Act may be

cited together as the Education ( Scotland ) Acts 1939 to 1967.

(3) This Act shall extend to Scotland only.
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1967 CHAPTER 37

An Act to amend sections 15 and 33 of the Deer (Scotland)

Act 1959. [28th June 1967]

E IT ENACTEDby the Queen's most Excellent Majesty, by and

with the advice and consent of the Lords Spiritual and

Temporal, and Commons, in this present Parliament

assembled, and by the authority of the same, as follows:

1. In section 15( 1) of the Deer ( Scotland) Act 1959 (entry on Amendment

land) at the end there shall be inserted the following paragraph— of section 15
of the Act of

“ ( d ) for the purpose of taking a census of red deer in any 1959 c.40.

area in pursuance of the general functions of the

Commission under section 1 (1) of this Act.”

B

66

2 .- ( 1) In subsection ( 1 ) of section 33 of the said Act Amendment

(exemptions for certain acts) for the words from " prevention ” of section 33

to the end of the subsection there shall be substituted the words of the Act of

1959.
purpose of preventing suffering by an injured or diseased

deer, or by any deer calf deprived of its mother " .

(2) Subsections ( 2 ) and (3) of the said section 33 shall be repealed

and replaced by the following subsections:

' (2) Where a person performs an act under the authority

of or at the request of the Commission in pursuance of

section6 of this Act or in pursuance of a control scheme

he shall not by reason of that act be liable to be pro

ceeded against for an offence against this Act, except
that

( a ) where the person is an officer or servant of the

Commission performing an act as aforesaid in pur

suance of the said section 6, and the act constitutes

an offence against section 23(2) of this Act, or
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( b ) where the person is any such officer or servant

performing an act as aforesaid in pursuance of a

control scheme, and the act constitutes an offence

against either subsection ( 1 ) or (2) of the said section

23, or

( c) in the case of any other person performing an

act for either of the purposes mentioned in the two

last foregoing paragraphs, if the act constitutes an

offence against either of the said subsections,

be shall be so liable.

(3) Notwithstanding the provisions of section 21 of this

Act, or of any order made thereunder, it shall not be

an offence

( a ) for an occupier of agricultural land or of

enclosed woodlands, or for any person authorised by

him in writing in that behalf, to take or kill during a

close season any deer found on any arable land,

garden grounds or land laid down in permanent grass

(other than moorland and unenclosed land) forming

part of that land, or on such woodlands, as the case

may be, and

(6) for a person authorised by the Secretary of

State in writing in that behalf to take or kill deer

during a close season for some scientific purpose."

Short title.
3. This Act may be cited as the Deer (Amendment) (Scotland )

Act 1967.
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An Act to amend the Refreshment Houses Acts 1860 and

1964; and for purposes connected therewith .

[28th June 1967]

E IT ENACTED by the Queen's most Excellent Majesty, by and

with the advice and consent of the Lords Spiritual and

Temporal, and Commons, in this present Parliament

assembled , and by the authority of the same, as follows:

1.- (1 ) A licensing authority if satisfied that it is desirable Power to

so to do, in order to avoid unreasonable disturbance to residents impose

of the neighbourhood, may on the grant or renewal of a licence
conditions

for a refreshment house impose a condition prohibiting the renewal of
on grant or

opening or keeping open of the refreshment house for public licence for

refreshment, resort or entertainment at any time between such refreshment
house.

time (not being earlier than eleven of the clock at night) as may

be specified in the condition and five of the clock in the morning.

( 2) In the event of any contravention of a condition imposed

by the licensing authority under this section , the keeper of the

refreshment house shall be guilty of an offence and liable on

summary conviction to a fine not exceeding two hundred pounds

or to imprisonment for a term not exceeding three months or
to both .

2.( 1 ) Any person aggrieved by a condition imposed under the Appeal.

provisions ofthis Act on the grant or renewal of a licence for a

refreshment house may appeal to a magistrates' court ; and the

court may on such appeal give such directions with respect to

the condition subject to which the licence is to be granted or

renewed (including a direction that no condition is to be imposed )

as it thinks proper.

( 2) Any party to an appeal under subsection ( 1 ) of this section

may appeal from the decision of the magistrates' court to a

court of quarter sessions.
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Amendment 3. In section 3 ( 2) of the Refreshment Houses Act 1964 (which

of section 3 provides that on a person's conviction in relation to any premises

of Refreshment
of certain offences the court may make a disqualification order )

Houses Act

1964 .
after the words “ the Refreshment Houses Act 1860 ” there shall

1964 c. 88. be inserted the words “ or under section 1 of the Refreshment

1860 с. 27. Houses Act 1967 ” .

Administration 4 .- ( 1 ) Licences under the Refreshment Houses Act 1860

of refreshment
and the duties thereon shall cease to be excise licences and excise

house licence

duties respectively.
and duties

thereon .

( 2) Section 15(2) of the Finance Act 1949 (application of
1949 c. 47.

excise code to management by local authorities ofduties trans

ferred to them under that section ) and section 15 ( 7) of that Act

(orders giving effect to the transfer of the duties) shall cease to

have effect in relation to licences under the said Act of 1860

and the duties on those licences.

(3) In section 16 of the said Act of 1860 (list or register of

licence holders to be kept in each area) for the words from “ at
the office " onwards there shall be substituted the words “by

the licensing authority, and the authority shall whenever required,
give to the clerk to the justices for their area or any part of it a

copy or extract from the list or register " .

Short title, 5 .- ( 1) This Act may be cited as the Refreshment Houses

interpretation, Act 1961, and the Refreshment Houses Acts 1860 and 1964 and
extent and

commence
this Act may be cited together as the Refreshment Houses Acts

ment. 1860 to 1967.

( 2) In this Act “ refreshment house ” has the same meaning

as in the Refreshment Houses Act 1860, “ licence means a

licence under that Act, and “ licensing authority ” shall be

construed accordingly.

( 3 ) This Act shall not extend to Scotland or to Northern

Ireland .

( 4 ) This Act shall come into operation at the expiration of

the period of one month beginning with the day on which it

is passed.
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(Family Planning) Act 1967

1967 CHAPTER 39

An Act to secure the provision, as part of the National

Health Service, by local health authorities of services in

connection with family planning. [28th June 1967]

B

E IT ENACTED by the Queen's most Excellent Majesty, by and

with the advice and consent of the Lords Spiritual and

Temporal, and Commons, in this present Parliament

assembled, and by the authority of the same, as follows:

1.- (1) A local health authority in England or Wales may, Provision by

with the approval of the Minister of Health, and to such extent local health

as he may direct shall, makearrangements for the givingof advice authority of

on contraception, the medical examination of persons seeking connection

advice on contraception for the purpose of determining what with

advice to give andthe supply of contraceptive substances and contraception.

contraceptive appliances.

(2) A local health authority may, with the approval of the

Minister of Health, recover from persons to whom advice is

given under this section or substances or appliances supplied

thereunder or from such persons of any class or description such

charges (if any) as the authority consider reasonable, having

regard to the means of those persons .

2 .- (1) The National Health Service Act 1946 shall have effect Provisions

as if the foregoing section were included amongst the provisions supplementary

thereof and the services provided under that section were provided to section 1 .

under Part III of that Act, and the reference in section 20 (1) of 1946 c. 81 .

that Act (which requires local health authorities to submit to the

Minister of Healthproposals for carrying out their duties under

sections 21 to 28 of that Act) to those sections shall be construed

as including a reference to the foregoing section .
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1958 c. 55 .

1946 c. 81 .

Expenses.

and receipts.

( 2) The reference in section 46 ( 1) (a ) of the Local Government

Act 1958 ( schemes for exercise by county district councils of

health and welfare functions of county councils) to Part III of the

National Health Service Act 1946 shall be construed as including

a reference to the foregoing section , and any reference in a

scheme in force under the said section 46 at the passing of this

Act to a county council's functions under sections 21 to 26 of the

said Act of 1946 shall be construed as including a reference to

their functions under the foregoing section .

3.- ( 1) There shall be defrayed out of moneys provided by
Parliament

( a ) any increase attributable to the provisions of this Act in

the sums which, under section 52 of the National Health

Service Act 1946 or section 61 of the Local Government

Act 1958, are defrayed out of moneys so provided ;

(6) any increase in the sums payable out of moneys so

provided in respect of rate support grants to local

authorities in England and Wales which may arise from

the inclusion, in the expenditure relevant to the fixing of

the aggregate amount of those grants, of expenditure
under this Act.

(2) All sums received , by virtue of this Act, by the Minister of

Health shall be paid into the Exchequer.

4. This Act may be cited as the National Health Service

(Family Planning) Act 1967.

1958 c. 55.

Short title.

!
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Shipbuilding Industry
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1967 CHAPTER 40

An Act to provide forthe establishment of a public board

with the function of promoting the ability of the ship

building industry in the United Kingdom to competein

world markets ; to enable the board to give financial

assistance to persons carrying on shipbuilding under

takingsand marine engine manufacturing undertakings;

to enable the MinisterofTechnology to give guarantees

in connection with the construction of ships in ship

yards situated in the United Kingdom and the equip

ment of ships constructed in such shipyards; and for

connected purposes. [28th June 1967]

E IT ENACTED by the Queen's most Excellent Majesty, by and

with the advice and consent of the Lords Spiritual and

Temporal, and Commons, in this present Parliament

assembled , and by the authority of the same, as follows:

The Shipbuilding Industry Board

1.-( 1 ) For the purpose of promoting the ability of the ship- Establishment

building industry in the United Kingdom to compete in world of Shipbuilding
Industry

markets there shall be a body to be called the Shipbuilding Board .

Industry Board (in this Act referred to as “the Board”) having

the functions conferred on it by this Act.

(2) The Board shall consist of a chairman and not less than

two normore than four other members appointed by the Minister

of Technology (in this Act referred to as “ the Minister ” ).

(3 ) The powers conferred on the Board by the subsequent

provisions of this Act shall be exercisable for the purpose men

tioned in subsection ( 1 ) of this section , and the Board shall, in

addition , have power to carry on for that purpose any activity

which it considers can be advantageously carried on by it.

BВ

2 G
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(4) The Minister may, after consultation with the Board , give

to the Board directions of a general character as to the exercise

of its functions, and the Board shall comply with any such

directions.

(5) The Schedule to this Act shall have effect in relation to the

Board and to its members and staff.

Grants for

advice on

grouping

schemes.

Financial assistance by Board

2.—( 1) Subject to the provisions of this section, the Board

may make to any person carrying on a shipbuilding undertaking

or a main engine manufacturing undertaking a grant by way

of reimbursement in whole or in part of any fees payable by

that person to a consultant for the preparation ofa report in

connection with any proposed grouping scheme affecting that

undertaking.

(2) This section applies to any report obtained whether before

or after the commencement of thisAct in pursuance of instruc

tions given after 24th March 1966.

(3) Grants made under this section shall not together exceed

£ 150,000 and no such grant shall be made after 31st March

1968.

Grants to

assist

reorganisation

of resources.

3.-( 1 ) If it appears to the Board that a person carrying on

(a) a shipbuilding undertakingin relation to which a group

ing scheme has taken effect at any time after 24th

March 1966 ; or

(b) a main engine manufacturing undertaking,

is putting, or has put, into effect a reorganisation of the resources

used by him for the purpose of carrying on that undertaking and

that the reorganisation is likely to lead, or has led , to increased

efficiency in the use of those resources for that purpose, the

Board may, subject to the provisions of this section,make grants
to that person

(i) in respect of any expenses incurred by him during the

period between the commencement of this Act and

the end of 1970 in connection with the reorganisation ;

and

(ii) in respect of his inability to use those resources to the

best advantage at any time during that period when the

reorganisation is or was in progress.

(2) Any grant under this section shall require the approval
of the Minister.

( 3 ) Grants made under this section shall not together exceed

£5 million.

Loans. 4—(1) Subject to the provisions of this section , the Board

may make a loan to any person to enable him to acquire shares
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in a company carrying on a shipbuilding undertaking or a mair

engine manufacturingundertaking if the shares are tobe acquires

in connection with a grouping scheme.

(2) Subject to the provisions of this section, the Board may

make to any person carrying on a shipbuilding undertaking

( a ) if a grouping scheme has taken effect in relation to

that undertaking at any time after 24th March 1966,

a loan for the purposes of that undertaking generally

or for such purposes of that undertaking as the Board
thinks fit ;

(b) whether or not such a scheme has taken effect in relation

to that undertaking, a loan for

(i) the provision or improvement of buildings,

structures, works, plant or equipment used or to be

used by him for the purpose of carrying on that

undertaking ;

( ii) the re-training of workers for employment by
him for that purpose .

(3) Subject to the provisions of this section, the Board may

make to any person carrying on a main engine manufacturing

undertaking a loan for the purposes of that undertaking

generally or for such purposes of that undertaking as the Board
thinks fit

(a) if a grouping scheme has taken effect in relation to that

undertaking at any time after 24th March 1966 ; or

(b) if it appears to the Board that the person carrying on

that undertaking

(i) is putting into effect a reorganisation of the

resources usedby him for the purpose of carrying on

that undertaking ; or

( ii) has since the date of the commencement of this

Act put into effect such a reorganisation as aforesaid

(including a reorganisation begun but not completed

before that date ),

and that the reorganisation is likely to lead , or has led ,

to increased efficiency in the use of those resources for
that purpose.

( 4 ) Any number of loans may be made under this section
to the same person .

( 5) Any loan under this section shall require the approval

of the Minister.

( 6 ) Any loan under this section shall be made on such terms

and conditions as to repayment and interest as may, with the

approval of the Minister and the Treasury , be agreed upon

between the Board and the borrower, and shall be made on such

other terms and conditions as may with the approval of the
Minister be so agreed upon .

2 G 2
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( 7 ) Loans made under this section shall not together exceed

£324 million.

Relief for

interest on

loans.

5.-(1 ) The Board may with the approval of the Minister give

relief in respect of the whole or any part of the interest payable

by any person on a loan made under section 4 of this Act,

being interest in respect of any period before the end of 1970.

(2) The Board shall give effect to any decision to give relief

of any amount under this section to any person by making a

grant to him of that amount.

Assistance by

acquisition

of shares.

6 .— ( 1) Where a person to whom a loan may be made by the

Board for any purpose under section 4 of this Act is a company

incorporated under the law of any part of the United Kingdom

(a) the terms on which any such loan is made may provide

for the indebtedness to the Board to be discharged by

the issue of shares in the company ; and

(b) the Board may, instead of or as well as making a loan

under that section, provide the company with funds

for that purpose by subscribing for shares in the

company.

(2) Any exercise by the Board of its powers under subsection

( 1 ) (b) of this section shall require the approval of the Minister,

and any sum applied by the Board in the exercise of those

powers shall be taken into account for the purposes of subsection

( 7) of section 4 of this Act as if it were aloan made under that

section .

(3) The Board shall not dispose of any shares acquired by it

by virtue of this section exceptwith the approval of the Minister.

Guarantees in

connection

with

shipbuilding.

Guarantees by Minister

7.—( 1 ) Subject to the provisions of this section , the Minister

may, with the consent of the Treasury, guarantee the payment

by any person who is an individual resident in , or a company

incorporated under the law of any part of, the United Kingdom ,

any of the Channel Islands or the Isle of Man of any sum

payable by that person in respect of principal or interest under

arrangements (whether by way of loan or otherwise) entered

into by that person for the purpose of financing

( a) the construction to the order of that person in a ship

yard situated in the United Kingdom of a ship of not

less than one hundred tons gross tonnage ; and

(b) the equipment of that ship.

( 2 ) The foregoing subsection applies to any order placed

after 15th February 1967 .
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(3 ) No guarantee shall be given under this section except

on the recommendation of theBoard, and the Board shall not

make such a recommendation unless it appears to the Board

(a) that the person carrying on the shipbuilding undertaking

comprising the shipyard in question

( i) has since the date of the commencement of this

Act put into effect a reorganisation of the resources

used by him for the purpose of carrying on that

undertaking (including a reorganisation begun but

not completed before that date ) ; or

( ii) is making satisfactory progress in the pre

paration of plans for, or in putting into effect, such

a reorganisation as aforesaid ,

being a reorganisation which has led , or is likely to

lead,to increased efficiency in the use of those resources

for that purpose ; and

(b) that the carrying out of the order in question in that

shipyard is consistent with, or will contribute to , that

increased efficiency and will secure that use is made

of resources which are then or will shortly be available

and are otherwise unlikely to be used.

(4) Any guarantee under this section shall be given on such

terms and conditions as to the consideration for the giving of

the guarantee and otherwise as may , with the approval ofthe

Treasury, be specified in the agreement or agreements relating

to the giving of the guarantee.

(5 ) The aggregate amount of the liability at any time of the

Minister in respect of guarantees under this section (exclusive

of any liability in respect of interest on any principal moneys

the payment ofwhich is the subject of any such guarantee) shall

not exceed £ 200 million .

(6 ) In this section any reference to the construction of a ship

includes a reference to the completion of a partially constructed

ship , and any reference to the equipment of a ship is a reference

to the installation on or in it, or theprovision for it, offixed or

moveable equipment, apparatus or furnishings of any kind .

Miscellaneous and supplementary

8.—( 1 ) The Board shall within a period of four months after Reports and

the end of each financial year and as soon as possible within that accounts.

period make a general report to the Minister on the exercise by

the Board of its functions during that year.

(2) The report for any financial year shall

(a) set out any directions given to the Board under section

1 (4) of this Act during that year ; and

2 G3
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(b) include a statement of -

(i) any grants or loans made by the Board during

that year, specifying in each case the grantee or

borrower and the amount of the grant or loan ;

(ü ) any subscription for shares by the Board

during that year, specifying in each case the company

concerned , the number and description of the shares

and the amount subscribed ; and

( iii) any case in which the Minister has during

that year withheld his approval under section 3 (2),

4(5), or 6(2) of this Act, specifying the proposed gran

tee or borrower or the company concerned and the

proposed amount of the grant or loan or , as the case

may be, the number and description of the shares

and the amount proposed to be subscribed.

(3) The Minister shall lay a copy of each report made to him

under the foregoing provisions ofthis section before each House

of Parliament together with such comments as he may think fit

to make.

(4) The Board shall keep proper accounts and other records,

and shall prepare foreach financial year a statement of accounts

in such formas the Minister with the approval of the Treasury

may direct and submit that statement to the Minister at such

time as he may direct.

(5 ) The Minister shall not later than the end of November in

any year send the statement of accounts of the Board for the

financial year last ended to the Comptroller and Auditor General

who shall examine, certify and report on the statement of

accounts and lay copies of it together with his report before each

House of Parliament.

Dissolution

of Board.

9.-( 1 ) Subject to any order under subsection (2) of this

section , the Board shall cease to exist at the end of 1970 .

(2) The Minister may at any time before the end of 1970 by

order direct that the Board shall not be dissolved until such

later date, not being a date after the end of 1971 , as may be

specified in the order.

(3) On the dissolution of the Board its property , and any

rights or liabilities to which it is entitled or subject in conse

quence of the exercise of its functions, shall vest in the Minister.

(4) The Minister may by order make such provision as appears

to him to be necessary or expedient in consequence of, or in

connection with , the dissolution of the Board, including pro

vision for modifying the operation of section 8 of this Actinthe

financial year in which the Board is dissolved .
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(5) The power to make orders under this section shall be

exercisable by statutory instrument, and any order under sub

section (2) thereof shall be subject to annulment in pursuance of

a resolution of either House of Parliament.

10.- ( 1) The Minister may pay to the Board such sums as it Financial

may require for making loans under this Act, and the Treasury provisions.

shall issue to him out of the Consolidated Fund such sums as

are necessary to enable him to make payments to the Board

under this subsection.

(2) There shall be paid out of moneys provided by Parlia

ment

( a) such sums as the Minister may with the consent of the

Treasury pay to the Board in respect of its expenses

so far as they do not consist of loans made by the

Board ;

(b) any sum required by the Minister for fulfilling a guaran

tee given under section 7 of this Act ;

(c) any expenses incurred by the Minister by virtue of

section 9 (3 ) of this Act ;

( d ) any administrative expenses incurred for the purposes

of this Act by the Minister.

( 3) For the purpose of providing sums to be issued out of

the Consolidated Fund under subsection ( 1 ) of this section, or

providing for the replacement of sums so issued , the Treasury

may at any time, if they think fit, raise money in any manner

in which they are authorised to raise money under the National 1939 c. 117 .

Loans Act 1939, and any securities created and issued to raise

money under this subsection shall be deemed for all purposes

to be created and issued under that Act.

( 4) The Board shall pay to the Minister any sum received

by it

( a ) by way of repayment of, or interest on, any loan made

by the Board under this Act ;

(6) by way of dividend on, or otherwise in respect of, any

shares acquired by the Board under this Act.

(5) Any sums received by the Minister under the last fore

going subsection , and any sums received by or vested in him

under or by virtue of any other section of this Act, shall be paid

by him into the Exchequer.

(6) Any sums paid by the Minister into the Exchequer which

represent repayments of, or interest on, a loan made by the

Board shall be issued out of the Consolidated Fund at such

times as the Treasury may direct, and shall be applied by the

Treasury as follows, that is to say

( a ) so much thereof as represents principal shall be applied

in redeeming or paying off debt ofsuch description as

the Treasury think fit , and

2 G4
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(b) so much thereof as represents interest shall be applied

towards meeting such part of the annual charges for

the National Debt as represents interest.

( 7) Where under an agreement made by virtue of section

6 ( 1 )(a ) of this Act indebtedness in respect of any amount is dis

charged by the issue of shares, the Minister shall out of moneys

provided by Parliament pay into the Exchequer a sum equal to

that amount, and subsection (6) of this section shall apply to

any such sum as it applies to a sum which represents repayment

of the principal of a loan made by the Board.

(8) The Minister shall, as respects each financial year, pre

pare in such form and manner as the Treasury may direct

( a ) an account of the sums issued to him under subsection

( 1 ) of this section and of any sums required to be paid

by him into the Exchequer under subsections (5) and

(7) thereof, and of the disposal by him of those sums

respectively ;

(b) a statement of any guarantees given by him under

section 7 of this Act ;

and the Minister shall, not later than the end of November

following the year, send the account and statement to the

Comptroller and Auditor General who shall examine, certify and

report on the account and lay copies of it togetherwith his

report and copies of the statement before each House of

Parliament.

The 11.—( 1 ) There shall be a body to be known as the Ship

Shipbuilding building and Ship Repairing Council consisting of—
and Ship

Repairing
(a) the members of the Board ;

Council.
(b ) representatives appointed by the Board of persons

carrying on shipbuilding undertakings, main engine

manufacturing undertakings and ship repairing under

takings in theUnited Kingdom and of persons employed

in such undertakings ; and

( c) such other persons as the members of the Council

mentioned in the foregoing paragraphs may co -opt.

(2) Before making appointments under paragraph (6) of sub

section ( 1 ) of this section the Board shall consult with such

organisations representative of the persons mentioned in that

paragraph as appear to the Board to be appropriate.

(3) The chairman of the Board shall be chairman of the

Council.

( 4 ) The Board shall keep the Council informed about the

Board's activities and shall regularly consult with the Council

about the state and prospects of the industries comprising the
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undertakings mentioned in subsection ( 1 ) (b) of this section, with

particular regard to the effects produced by the activities of
the Board

(5 ) The Council shall cease to exist on the dissolution of

the Board , but the Board shall before its dissolution make

recommendations to the Council as to the setting up of appro

priate machinery for consultation between persons engaged in

the industries mentioned in the last foregoing subsection .

12.-( 1 ) In this Act, unless the context otherwise requires — Interpretation.

“ the Board ” means the Shipbuilding Industry Board ;

company ” includes any body corporate ;

“ Consolidated Fund ” means the Consolidated Fund of the

United Kingdom ;

“ financial year ”, in relation to the Board,means the twelve

months ending with 31st March ;

gross tonnage ” mean gross tonnage ascertained in accord

ance with regulations under section 1 of the Merchant 1965 c. 47.

Shipping Act 1965 ;

group of companies ” means a company and all other com

panies which are subsidiaries thereof within the meaning

of section 154 of the Companies Act 1948 ; 1948 c. 38.

“ grouping scheme " means a scheme involving the acquisi

tion or transfer of, or of any assets used for the purposes

of, any undertaking, or the formation of , or the

acquisition, issue or transfer of shares in, any company,

being a scheme as a result of which the whole or part

of two or more shipbuilding undertakings or of two or

more main engine manufacturing undertakings pre

viously carried on independently of each other

( a ) are combined so as to constitute or form part

of an undertaking carried on by one person ; or

(b) are carried on by members of the same group

of companies :

main engine manufacturing undertaking ” means an under

taking (whether or not carried on in conjunction with

an undertaking of any other description) for the manu

facture in the United Kingdom of engines for the pro

pulsion of ships of not less than one hundred tons gross

tonnage ;

“the Minister ” means the Minister of Technology ;

resources ” , in relation to any undertaking, means the

buildings, plant, equipment and manpower used for

the purposes of the undertaking ;

2 G*
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“ shares " includes stock and " dividend " shall be construed

accordingly ;

ship ” includes every description of vessel used in

navigation ;

shipbuilding undertaking means an undertaking

(whether or not carried on in conjunction with an

undertaking of any other description ) for the construc

tion in the United Kingdom of ships of not less than

one hundred tons gross tonnage .

( 2 ) Any reference in this Act to an undertaking of any des

cription in relation to which a grouping scheme has taken effect

is a reference to an undertakingof that description which

( a ) in consequence of that scheme, consists of or includes

the whole or part of two or more undertakings of that

description which previously carried on

independently of each other ; or

(b) is carried on by a person who is a member of a group

of companies which, in consequence of that scheme,

consists of or includes two or more companies carry

ing on undertakings of that description who were not

previously members of the same group of companies.

(3) Any reference in this Act to undertakings carried on

independently of each other is a reference to undertakings which

are carried on by different persons who are not members of the

same group of companies.

(4) Any, reference in this Act to any enactment is a

reference thereto as amended by or under any other enactment.

were

Short title

and extent.

13 .— ( 1) This Act may be cited as the Shipbuilding Industry

Act 1967.

( 2 ) It is hereby declared that this Act extends to Northern

Ireland.

(3) For the purposes of section 6 of the Government of Ireland

Act 1920 this Act shall, so far as it relates to matters within

the power of the Parliament of Northern Ireland, be deemed

to be an Act passed before the appointed day within the meaning
of that section .

1920 c. 67.
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SCHEDULE Section 1 .

THE SHIPBUILDING INDUSTRY BOARD

Incorporation and status

1. The Board shall be a body corporate having perpetual

succession and a common seal.

2. Premises occupied by the Board shall be deemed , for the

purposes of any rate on property, to be property occupied by or

on behalf of the Crown for public purposes ; but, save as aforesaid,

the Board shall not be regarded as the servant or agent of the

Crown or as enjoying any status, immunity or privilege of the

Crown or as exempt from any tax, duty, levy or other charge

whatsoever, and its property shall not be regarded as the property

of, or property held on behalf of, the Crown.

Members

3 .- ( 1) A member of the Board shall hold and vacate his office

in accordance with the terms of his appointment and shall, on

ceasing to hold his office , be eligible for re -appointment.

(2) Any member may at any time by notice in writing to the

Minister resign his office.

4 .- (1 ) Before appointing a person to be a member of the Board

the Minister shall satisfy himself that that person will have no

such financial or other interest as is likely to affect prejudicially

the discharge by him of his functions as a member of the Board ,

and the Minister shall also satisfy himself from time to time with

respect to every member of the Board that he has no such interest ;

and any person who is, or whom the Minister proposes to appoint to

be, a member of the Board shall, whenever requested by the Minister

so to do, furnish to him such information as the Minister considers

necessary for the performance by the Minister of his duties under

this sub - paragraph.

(2) A member of the Board who is in any way directly or

indirectly interested in a transaction or project of the Board shall

disclose the nature of his interest at a meeting of the Board ; and

the disclosure shall be recorded in the minutes of the Board , and

the member shall not take any part in any deliberation or decision

of the Board with respect to that transaction or project.

(3) For the purposes of the last foregoing sub -paragraph a general

notice given at a meeting of the Board by a member of theBoard

to the effect that he is a member of a specified company or firm

and is to be regarded as interested in any transaction or project of

the Board concerning the company or firm , shall be regarded as a

sufficient disclosure of his interest in relation to that transaction

or project.

(4 ) A member of the Board need not attend in person at a
meeting of the Board in order to make any disclosurewhich he is

required to make under this paragraph if he takes reasonable steps

2 G* 2
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SCH . to secure that the disclosure is made by a notice which is brought

up and read at the meeting.

5.- (1) The Board shall pay to the members thereof such salaries

or fees, and such allowances, as the Minister may with the approval

of the Treasury determine ; and where a member of the Board is

in the employ of any other person the Board may make to that

other person in consideration of the services to the Board of that

member such payments as the Minister may with the like approval
determine.

(2) The Board shall, as regards any members in whose case the

Minister may so determine with the approval of the Treasury,

make provision for, or pay to or in respect of them , such pensions

or gratuities as may be so determined .

(3) If a person ceases to be a member of the Board and it

appears to the Minister that there are special circumstances which

make it right that that person should receive compensation, the

Minister may with the approval of the Treasury require the Board

to pay to that persona sum of such amount as the Minister may

with the like approval determine.

( 4 ) The Minister shall, as soon as possible after the first appoint

ment of any person as a member of the Board, lay before each

House of Parliament a statement of the sums that are or will be

payable to or in respect of that member under sub -paragraph ( 1 )

of this paragraph ; and if any subsequent determinationby him under

that sub -paragraph involves a departure from the terms of that

statement, or if he makes a determination under sub -paragraph (2)

or (3) of this paragraph, the Minister shall , as soon as possible

after the determination, lay a statement before each House of

Parliament of the sums that are or will be payable in consequence

of that determination .

6 .- ( 1 ) If the Minister is satisfied that a member of the Board

( a ) has been absent from meetings of the Board for a period

longer than three consecutive months without the permission

of the Board ; or

( b ) has become bankrupt or made an arrangement with his

creditors ; or

(c) is incapacitated by physical or mental illness ; or

( d ) is otherwise unable or unfit to discharge the functions of a

member,

the Minister may declare his office as a member of the Board to

be vacant and shall notify the fact in such manner as the Minister

thinks fit ; and thereupon any office so held shall become vacant .

(2) In the application of this paragraph to Scotland, for the

references in the foregoing sub -paragraph to a member's having

become bankrupt and to a member's having made an arrangement

with his creditors there shall be substituted respectively references

to sequestration of a member's estate having been awarded and

to a member's having made a trust deed for behoof of his creditors

or a composition contract.
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7 .- ( 1 ) In Part II of Schedule 1 to the House of Commons Dis- SCH.

qualification Act 1957 (bodies of which all members are disqualified 1957 c. 20.

under that Act) both in its application to the House of Commons

of the Parliament of the United Kingdom and in its application to the

Senate and House of Commons of Northern Ireland, after the entry

relating to the Scottish Law Commission there shall be inserted the

words “ The Shipbuilding Industry Board ” .

(2) On the dissolution of the Board the foregoing sub -paragraph

and the words thereby inserted in the said Act of 1957 shall be

repealed.

Proceedings

8. The validity of any proceedings of the Board shall not be

affected by any vacancy among the members or by any defect in

the appointment of any member.

9. The quorum of the Board and the arrangements relating to

meetings of the Board shall be such as the Board may determine.

10 .- ( 1 ) The fixing of the seal of the Board shall be authenticated

by the signature of the chairman of the Board or some other member

thereof authorised either generally or specially by the Board to act

for that purpose.

(2) Any document purporting to be a document duly executed

under the seal of the Board shall be received in evidence and shall,

unless the contrary is proved, be deemed to be a document so
executed .

Staff

11.- ( 1) The Board shall pay to the persons employed by it such

remuneration as the Minister may with the approval of the Treasury

determine.

(2) The Board shall, in the case of such persons employed by

it as the Minister may with the approval of the Treasury determine,

pay to or in respect of them such pensions or gratuities, or make

such payment towards the provision of pensions or gratuities, as

may be so determined .
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Marine, & c., Broadcasting
(Offences) Act 1967

1967 CHAPTER 41

An Act to suppress broadcasting from ships, aircraft and

certain marine structures . [14th July 1967]

E IT ENACTED by the Queen's most Excellent Majesty, by and

with the advice and consent of the Lords Spiritual and

Temporal, and Commons, in this present Parliament

assembled, and by the authority of the same, as follows:

B

1.- ( 1) It shall not be lawful for a broadcast to be made from Prohibition

a ship or aircraft while it is in or over the United Kingdom or of broadcasting
external waters, nor shall it be lawful for a broadcast to be made from ships

from a ship registered in the United Kingdom , the Isle of Man or and aircraft.

any of the Channel Islands or an aircraft so registered while

the ship or aircraft is elsewhere than in or over the United
Kingdom or external waters.

(2) If a broadcast is made from a ship in contravention of the

foregoing subsection , the owner of the ship , the master of the

ship and every person who operates, or participates in the

operation of, the apparatus by means of which the broadcast

is made shall be guilty of an offence ; and if a broadcast is made

from an aircraft in contravention of that subsection, the operator

of the aircraft, the commander of the aircraft and every person

who operates, or participates in the operation of, the apparatus

by means of which the broadcast is made shall be guilty of an

offence.

(3) A person who procures the making of a broadcast in con

travention of subsection ( 1 ) above shall be guilty of an offence.

( 4 ) In subsection ( 2 ) above

(a) “ master ” , in relation to a ship, includes any other

person (except a pilot) having command or charge of

the ship ;

2 G* 4
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(b) “ operator ” , in relation to an aircraft, means the person

for the time being having the management of the

aircraft.

Prohibition 2 .- ( 1 ) It shall not be lawful for a broadcast to be made

of broadcasting from

from marine

structures.
( a ) a structure in external waters or in tidal waters in the

United Kingdom , being a structure affixed to, or sup

ported by, the bed of those waters and not being a

ship ; or

(b) any other object in such waters, being neither a struc

ture affixed or supported as aforesaid nor a ship or
aircraft ;

and if a broadcast is made in contravention of the foregoing

provision, every person who operates, or participates in the

operationof, the apparatus by means of which thebroadcast is

made shall be guiltyof an offence.

(2) A person who procures the making of a broadcast in con

travention of the foregoing subsection shall be guilty of an

offence.

Prohibition 3.- ( 1 ) If a broadcast is made

of acts

( a ) from a ship other than one registered in the United
connected with

broadcasting
Kingdom , the Isle of Man or any of the Channel

from certain Islands while the ship is on the high seas ; or

ships and
(b) from an aircraft other than one so registered while the

aircraft, and
aircraft is on or over the high seas ; or

from marine

structures ( c ) from a structure on the high seas, being a structure

outside United affixed to, or supported by, the bed of those seas and

Kingdom. not being a ship ; or

( d ) from any other object on those seas, being neither a

structure affixed or supported as aforesaid nor a ship

or aircraft ;

any of the persons mentioned in subsection (3) below who

operates, or participates in the operation of, the apparatus by

means of which the broadcast is made shall be guilty of an

offence.

(2) A person who procures a broadcast to be made as

mentioned in the foregoing subsection shall be guilty of an
offence .

(3) The persons referred to in subsection ( 1 ) above are the

following, namely :

(a) a citizen of the United Kingdom and colonies ;

1948 c. 56. (b) a British subject by virtue of section 2 of the British

Nationality Act 1948 (continuance of certain citizens

of the Republic of Ireland, therein referred to as

Eire, as British subjects) ;



Marine, &c. , Broadcasting (Offences)
CH. 41 945

Act 1967

( c ) a British subject without citizenship by virtue of section

13 or section 16 of that Act (which relate respectively to

British subjects whose citizenship has not been ascer

tained at the commencement of that Act and to persons

who had ceased to be British on loss of British

nationality by a parent) ;

(d ) a British subject by virtue of the British Nationality 1965 c . 34 .

Act 1965 ; and

(e) a British protected person (within the meaning of the 1948 c. 56.

British Nationality Act 1948).

4 .- (1) A person who does any of the acts mentioned in Prohibition of

subsection ( 3) below, while satisfying the condition as to acts facilitating

knowledge or belief mentioned in thecase of that act, shall broadcasting
from ships,

be guiltyof an offence if aircraft, & c.

( a ) he does the act in the United Kingdom or external

waters or in a ship registered in theUnited Kingdom ,

the Isle of Man or any of the Channel Islands or an

aircraft so registered while the ship or aircraft is else

where than in or over the United Kingdom or external

waters ; or

(6) being a person mentioned in section 3 (3) of this Act,

he doesthe act on or over the high seas.

( 2 ) A person who, in the United Kingdom , procures another

person to do, outside the UnitedKingdom , anything which , if

it had been done in the United Kingdom by the last-mentioned

person, would have constituted an offence under the foregoing

subsection, shall be guilty of an offence .

(3) The acts, and conditions as to knowledge or belief, referred

to in subsection ( 1 ) above are the following, namely :

(a) furnishing or agreeing to furnish to another a ship or

aircraft knowing, or having reasonable cause to believe,

that broadcasts are to be made from it in contravention

of section 1 ( 1 ) of this Act or while it is on or over

the high seas ;

(b) carrying or agreeing to carry in a ship or aircraft wireless

telegraphy apparatus knowing, or having reasonable

cause to believe, that by means thereof broadcasts

are to be made from the ship or aircraft as aforesaid ;

(c) supplying to , or installing in, a ship or aircraft wireless

telegraphy apparatus knowing, or having reasonable

cause to believe, that by means thereof broadcasts

are to be made from the ship or aircraft as aforesaid ;

( d ) supplying any wireless telegraphy apparatus for installa

tion onor in, or installing any such apparatus on or
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in , any structure or other object (not being, in either

case , a ship or aircraft) knowing, or having reasonable

cause to believe, that by means of that apparatus broad

casts are to be made from the object in contravention

of section 2( 1 ) of this Act or while the object is on the

high seas ;

( e) repairing or maintaining any wireless telegraphy

apparatus knowing, or having reasonable cause to

believe, that, by means thereof, broadcasts are made,

or are to be made, in contravention of section 1 ( 1 )

or 2( 1 ) of this Act or as mentioned in section 3( 1 ) of

this Act ;

(f) knowing, or having reasonable cause to believe, in the

case of a ship or aircraft, that broadcasts are made,

or are to be made, from it in contravention of section

1 ( 1 ) of this Act or while it is on or over the high

seas

(i) supplying any goods or materials for its

operation or maintenance, for the operation or

maintenance ofof wireless telegraphy apparatus

installed therein or for the sustentation or comfort

of the persons on board of it ;

(ii) carrying by water or air goods or persons to

or from it ;

( iii) engaging a person as an officer or one of the

crew of it ;

( 8) knowing, or having reasonable cause to believe, in the

case of a structure or other object (not being, in either

case , a ship or aircraft), that broadcasts are made,

or are to be made, from it in contravention of section

2( 1 ) of this Act or while it is on the high seas

( i) supplying any goods or materials for its main

tenance , for the operation or maintenance of wireless

telegraphy apparatus installed therein or thereon

or for the sustentation or comfort of the persons

therein or thereon ;

(ii) carrying by water or air goods or persons
thereto ortherefrom ;

( iii) engaging a person to render services therein

or thereon .

Prohibition of 5 .- ( 1) A person who does any of the acts mentioned in

acts relating to subsection (3) below , and , if any intent or circumstances is or

matter

broadcast
are specified in relation to the act, does it with that intent or

from ships,
in those circumstances, shall be guilty of an offence if

aircraft, & c . (a) he does the act in the United Kingdom or external

waters or in a ship registered in the United Kingdom ,
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the Isle of Man or any of the Channel Islands or an

aircraft so registered while the ship or aircraft is else

where than in or over the United Kingdom or external

waters ; or

(b) being a person mentioned in section 3 (3) of this Act,

he does the act on or over the high seas.

(2) A person who, in the UnitedKingdom , procures another

person to do, outside the United Kingdom , anything which, if

it had been done in the United Kingdom by the last -mentioned

person , would have constituted an offence under the foregoing

subsection, shall be guilty of an offence.

(3) The acts, and, where relevant, the intent and circumstances,

referred to in subsection ( 1 ) above are the following namely :

( a ) supplying a cinematograph film or a record with intent

that a broadcast of the film or , as the case may be,

the recording embodied in the record may be made

in contravention of section 1 ( 1 ) or 2( 1 ) of this Act or

as mentioned in section 3 ( 1 ) thereof ;

(b) making a literary, dramatic or musical work with intent

that a broadcast of the work may be made as afore
said ;

(c ) making an artistic work with intent that the work may
be included in a television broadcast made as

aforesaid ;

( d ) participating in a broadcast made as aforesaid , being

actually present as an announcer, as a performer or

one of the performers concerned in an entertainment

given , or as the deliverer of a speech ;

( e) advertising by means of a broadcast made as aforesaid

or inviting another to advertise by means of a broadcast

to be so made ;

( f) publishing the times or other details of any broadcasts

which are to be so made, or (otherwise than by publish

ing such details) publishing an advertisement of matter

calculated to promote, directly or indirectly, the in

terests of a business whose activities consist in or

include the operation of a station from which

broadcasts are or are to be so made.

( 4 ) For the purposes of this section if, by means of a broadcast

made in contravention of section 1 ( 1 ) or 2 ( 1 ) of this Act or as

mentioned in section 3 ( 1 ) thereof, it is stated , suggested or

implied that any entertainment of which a broadcast is so made

hasbeen supplied by, or given at the expense of, a person, be

shall, unless he proves that it was not so supplied or given, be

deemed thereby to have advertised .
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(5) For the purposes of this section advertising by means of

a broadcast shall be deemed to take place as well wherever the

broadcast is received as where it is made.

(6) In this section “ speech ” includes lecture, address and

sermon , and references in this section to a cinematograph film ,

a record and a literary, dramatic, musical or artistic work shall

be construed in like manner as references thereto in the

Copyright Act 1956.1956 c. 74.

Penalties

and legal

proceedings.

6 .— (1) A person guilty of an offence under this Act shall be
liable

(a) on summary conviction, to imprisonment for a term not

exceeding three months or to a fine not exceeding

£ 400 , or to both ;

(6) on conviction on indictment, to imprisonment for a

term not exceeding two years or to a fine, or to both .

(2) Where an offence under this Act which has been com

mitted by a body corporate is proved to have been committed

with the consent or connivance of, or to be attributable to any

neglect on the part of, a director, manager, secretary or other

similar officer of the body corporate , or any person who was

purporting to act in any such capacity, he, as well as the body

corporate , shall be guilty of that offence and shall be liable

to be proceeded against accordingly.

(3 ) Proceedings for an offence under this Act may be taken ,

and the offencemay for all incidental purposes be treated as

having been committed , in any place in the United Kingdom .

(4) Notwithstanding anything in any enactment relating to

courts of summary jurisdiction, summary proceedings for an

offence under this Act may be instituted at any time within

two years from the time when the offence was committed.

( 5 ) Proceedings for an offence under this Act shall not, in

England or Wales, be instituted otherwise than by or on behalf of

theDirector of Public Prosecutions and shall not, in Northern

Ireland , be instituted otherwise than by or on behalf of the

Attorney General for Northern Ireland ; but this shall not

preventthe issue or executionof a warrant for the arrest of any

person in respect of such an offence or the remanding in custody

or on bail of any person charged with such an offence.

(6) A member of a police force shall, for the purpose of

the enforcement of this Act, have in external waters all the

powers, protection and privileges which he has in the area for

which he acts as constable.
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(7) In this section “ director ” in relation to a body corporate

established by or under an enactment for the purpose of carry

ing on under national ownership an industry or part of an

industry or undertaking, being a body corporate whose affairs

are managed by the members thereof, means a member of

that body corporate.

(8) In the application of this section to Northern Ireland,

the following subsection shall be substituted for subsection (6):

(6) A member of the Royal Ulster Constabulary shall,

for the purpose of the enforcement of this Act, have in

external waters all the powers, protection and privileges

which he has in Northern Ireland ” .

7 .- ( 1) In any proceedings against a person for an offence Special defence

under section 4 of this Actconsisting inthe carriage of goods available in
or persons to or from a ship or aircraft it shall be a defence proceedings

for carrying
forhim to prove

goods or

(a) that the ship or aircraft was, or was believed to be, persons in

wrecked, stranded or in distress, and that the goods or contravention

persons carried were carried for the purpose of pre- of section 4.

serving the ship or aircraft, or its cargo or apparel,

or saving the lives of persons on board of it ; or

(b) that a person on board of the ship or aircraft was, or

was believed to be,suffering from hurt, injury or illness,

and that the goods or persons were carried for the

purpose of securing that the necessary surgical or

medical advice and attendance were rendered to him .

( 2) In any proceedings against a person for an offence under

section 4 of this Act consisting in the carriage of goods or

persons to or from an object other than a ship or aircraft it

shall be a defence for him to prove

( a ) that the object was, or was believed to be, unsafe, and

that the goods or persons carried were carried for the

purpose of saving the lives of persons therein or
thereon ; or

(b) that a person therein or thereon was, or was believed to

be, suffering from hurt, injury or illness, and that the

goods or persons were carried for the purpose of secur

ing that the necessary surgical or medical advice and

attendance were rendered to him .

(3) In any proceedings against a person for an offence under

section 4 of this Act consisting in the carriage of a person to or

from a ship or aircraft or to or from an object other than a

ship or aircraft, it shall be a defence for him to prove that the

person carried was visiting the ship , aircraft or object, as the

case may be, for the purpose of exercising or performing any

power or duty conferred or imposed on him by law.
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( 4 ) The references in subsections ( 1)(a ) and (2 ) (a ) above to

persons' having been carried for the purpose of saving lives shall

not be construed so as to exclude the persons whose lives it was

the purpose to save and the references in subsections ( 1 )(b) and

(2)(b) above to persons' having been carried as therein mentioned

shall not be construed so as to exclude the person who was,

or was believed to be, suffering as so mentioned.

Saving for things 8. Nothing in this Act shall render it unlawful to do anything

telegraphy licence. under and in accordance with a wireless telegraphy licence,

or to procure anything to be so done.

Interpretation . 9 .- ( 1) In this Act

“ broadcast ” means a broadcast by wireless telegraphy of

sounds or visual images intended for general reception

(whether the sounds or images are actually received

by any person or not), but does not include abroadcast

consisting in a message or signal sent in connection

with navigation or for the purpose of securing safety ;

“ external waters ” means the whole of the sea adjacent to

the United Kingdom which is within the seaward

limits of the territorial waters adjacent thereto ;

“the high seas ” means the seas outside the seaward limits

of the territorial waters adjacent to the United King

dom or to any country or territory outside the United

Kingdom ;

ship ” includes every description of vessel used in

navigation ;

“ wireless telegraphy ”, wireless telegraphy apparatus

and “ wireless telegraphy licence ” have the same

meanings respectively as in the Wireless Telegraphy

Act 1949.

( 2) For the purposes of this section , the seaward limits of

the territorial waters adjacent to the United Kingdom shall be

determined by reference to the baseline established by the

Territorial Waters Order in Council 1964 or by any subsequent

Order of Her Majesty made in Council under Her royal preroga

tive for establishing the baseline from which the breadth of the

territorial sea adjacent to the United Kingdom , the Channel

Islands and the Isle of Man is measured .

66

1949 c. 54.

Power to 10 .- ( 1) Her Majesty may by Order in Council direct that this

extend Act to Act shall extend to the Isle of Man or any of the Channel
Isle of Man

Islands, with such exceptions, adaptations and modifications as
and Channel

Islands. may be specified in the Order.

(2) An Order in Council under this section may be varied or

revoked by a subsequent Order of Her Majesty in Council.
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commence

ment.

11.- ( 1) This Act may be cited as the Marine, & c., Broad- Short title and

casting (Offences) Act 1967.

( 2) This Act shall not come into operation before the expiry

of one month beginning with the day on which it is passed, but

subject thereto it shall come into operation on a day to be

appointed by Her Majesty in Council.
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(Hire -Purchase ) Act 1967

1967 CHAPTER 42

An Act to consolidate the enactments relating to the

contents of advertisements displayed or issued in con

nection with hire -purchase or credit-sale.

[ 14th July 1967]

E IT ENACTEDby the Queen's most Excellent Majesty, by and

with the advice and consent of the Lords Spiritual and

Temporal, and Commons, in this present Parliament

assembled,and by the authority of the same, as follows:

B *

Information to 1 .- ( 1 ) Where an advertisement of any goods as being avail

be included in able for disposal on hire-purchase is displayed or issued
advertisements

of goods as containing

available on ( a ) an indication that a deposit is payable in respect of

hire-purchase.
those goods, consisting of or including either an indica

tion of the amount of the deposit or an indication

that it is a fraction specified in the advertisement,

whether the amount of which it is a fraction is

specified in the advertisement or not, or

(b) words indicating that no deposit is payable in respect
of those goods, or

( c) an indication of the amount of any one or more of the

instalments so payable,

the advertisement shall contain , in respect of those goods, the

information required by Part I of Schedule 1 to this Act.

(2) Where an advertisement of any goods as being available

for disposal hire -purchase is displayed or issued

containing

(a) the amount, directly expressed, of the deposit payable

in respect of those goods, or
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(b) the amount, directly expressed , of any one or more of

the instalments so payable, or

( c) a sum stated as the hire-purchase price of those goods,

the advertisement shall contain, in respect of those goods, both

the information required by Part I of Schedule 1 to this Act

and the information required by Part II of that Schedule.

(3 ) Where an advertisement of any goods as being available

for disposal on hire-purchase is displayed or issued containing

a fraction represented as being the rate of interest or rate of

charge to be borne by the hirer in hiring the goods in accord

ance with the advertisement (or stated in the advertisement in

such a way that it could reasonably be understood to be so

represented), then

(a) the advertisement shall contain , in respect of those

goods, both the information required by Part I of

Schedule 1 to this Act and the information required

by Part II of that Schedule ; and

(b) the advertisement shall comply with the provisions of

Part III of that Schedule.

(4) An advertisement shall not be treated as complying with

this section unless each part of the information required by

Part I, or, as the case may be, Parts I and II, of Schedule 1 to

this Act is displayed clearly in the advertisement, in such a way

as not to give undue prominence to any part of it in comparison

with any other part.

(5) For the purposes of this Act a sum indicated in an adver

tisement (whatever the words used) as being the total amount

which, on a hire-purchase of any goods, would be payable by

the hirer shall be taken to be stated therein as the hire-purchase

price of the goods.

2 .— ( 1) Subject to subsection (2) below, section 1 of this Act Application to

shall apply in relation to an advertisement of any goods as advertisements

being available for disposal on credit-sale as if, in that section of goods as
available on

and in Schedule 1 to this Act, credit-sale.

( a) for any reference to hire-purchase there were substituted

a reference to credit-sale,

(b) for any reference to hire -purchase price there were sub

stituted a reference to total purchase price ; and

( c) for any reference to the hirer or to hiring the goods

there were substituted respectively a reference to the

buyer or to buying the goods.

(2) Section 1 of this Act shall not apply to an advertisement

of goods as being available for disposal on credit -sale if

( a ) it does not also advertise any goods as being available

for disposal by way of hire -purchase, and
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(b) the terms of credit -sale set out in the advertisement are

such that no single article could be disposed of in

accordance with those terms at a

exceeding £5 .

total price

(3) Any reference in the following provisions of this Act

( including Schedule 1 ) to any provision of section 1 of this

Act includes a reference to that provision as applied by this

section .

Advertisements 3 .— (1) Where there is displayed or issued an advertisement

of goods as of any goods as being available for disposal alternatively

available for

disposal in
on hire-purchase or on credit -sale, any information required

different
by this Act to be included in the advertisement shall not

ways. be taken to be displayed clearly in the advertisement unless

it is displayed so as to distinguish clearly between the informa

tion applicable to hire-purchase and theinformation applicable

to credit-sale .

(2) Where there is displayed or issued an advertisement of

any goods as being available for disposal on two or more

alternative schemes of hire -purchase or two or more alternative

schemes of credit-sale, any information required by this Act

to be included in the advertisement shall not be taken to

be displayed clearly in the advertisement unless it is displayed

so as to distinguish clearly between the information applicable

to each of the schemes.

Film and
4 .- (1) The following provisions of this section apply in

television
relation to any advertisement which is contained in a cinemato

advertisements.

graph film or in a television programme, and any reference

in those provisions to an advertisement shall be construed

accordingly.

(2) For the purposes of determining whether an advertise

ment is displayed or issued containing, in respect of any goods,

any of the matters specified in paragraphs ( a) to (c) of sub

section ( 1 ) or of subsection (2) of section 1 of this Act or

containing such a fraction as is referred to in subsection (3)

of that section, anything included in any spoken words or

other sounds by which the advertisement is accompanied shall

be taken to form part of the advertisement.

(3) For the purpose of determining whether any information

required by Part I or Part II of Schedule 1 to this Act

is contained in an advertisement, information shall not be

taken to be so contained unless it is contained in a visual

form .
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(4) In determining, for the purposes of section 1 (4) of this

Act, whether each part of anyinformation is displayed clearly

in an advertisement, in such a way as not to give undue

prominence to any part of it in comparison with any other part,

regard shall be had to the length of time for which the advertise

ment is displayed ( or, if different parts of the advertisement

are displayed successively, to the length of time taken by each

of them and to the aggregate length of time taken by them all)

as well as to the contentsof the advertisement.

5. For the purposes of this Act it is immaterial whether Actual terms

informationincludedin an advertisementaboutanygoodsdoes ofdisposal

or does not correspond with the terms on which the goods are not material.

in fact disposed of ; and accordingly

( a ) for the purposes of section 1 of this Act, an advertise

ment shallbe taken to contain the amount of a deposit

or instalment if it specifies an amount as being the

amount of the deposit or instalment in question , and

(b) in so far as any provision of this Act requires informa

tion as to an amount or number, or the length of a

period , to be included in an advertisement, that pro

vision (subject to compliance with any requirement

of this Act as to the manner in which any such

information is to be expressed or displayed) shall be

taken to be complied with if the advertisement specifies

an amount or number, or length of period , as being

the amount or number in question, or the length of

the period in question, as the case may be.

6 .- ( 1) Subject to the provisions of this section, any person Penalties.

who displays or issues an advertisement in contravention of

the preceding provisions of this Act or causes an advertisement

to be displayed or issued in contravention of those provisions,

shall be guilty of an offence and liable on summary conviction-

(a) if it is his first conviction of an offence under this

Act and he has not been convicted of an offence under

the Advertisements (Hire Purchase) Act 1957, to a 1957 c. 41 .

fine not exceeding £50 ;

(b) in any other case, to a fine not exceeding £100.

(2) Where a person is charged with an offence under this

Act, it shall be a defence to prove

(a) that the matters contained in the advertisement did

not relate to anything to be done in the course of a

business carried on by him ; and
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(b) that the matters so contained were not (wholly or in

part) devised or selected by him or by any other

person under his direction or control.

(3) Proceedings for any offence under this Act may (without

prejudice to any jurisdiction exercisable apart from this sub

section ) be taken against a person at any place at which he is

for the time being.

(4) Where an offence under this Act committed by a body

corporate is proved to have been committed with the consent

or connivance of, or to be attributable to any neglect on the

part of, any director, manager , secretary or other similar officer

of the body corporate or any person who was purporting to

act in any such capacity, he as well as the body corporate shall

be guilty of that offence and shall be liable to be proceeded

against and punished accordingly :

Provided that, for the purposes of the application of sub

section ( 2 ) above to any proceedings, in so far as they are

brought against a person by virtue of this subsection in respect

of an offence committed by a body corporate, references in

paragraphs (a) and (b) of that subsection to the person charged

shallbe construed as references to the body corporate.

(5) In subsection (4) above “ director " , in relation to a body

corporate established by or under any enactment for the purpose

of carrying on under national ownership any industry or part

of an industry or undertaking, being abody corporate whose

affairs are managed by its members, means a member of that

body corporate.

Interpretation . 7.- ( 1) In this Act “ hire-purchase means

( a ) in relation to England and Wales, the bailment of

goods in pursuance of an agreement under which the

bailee may buy the goods or under which the pro

perty in the goods will or may pass to the bailee,

whether on the performance of any act by the parties

to the agreement or any of them or in any other

circumstances, and

(b) in relation to Scotland, the letting of goods under a

contract, in whatsoever terms it may be expressed and

whether it be truly one of sale or hire, whereby goods

are taken on hire by one person from another person

in consideration of periodical payments to be made

by the first mentioned person to the other person ,

with an option to the first mentioned person to become

the buyer of the goods.
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( 2 ) In this Act “ credit-sale ” means the sale of goods in

pursuance of an agreement under which the whole or part of

the purchase price is payable by instalments.

(3 ) In this Act, except in so far as the context otherwise

requires,

“ advertisement ” includes every visual form of advertising

(whether or not accompanied by spoken words or

other sounds), whether in a publication , or by the

display of notices, or by means of catalogues, price

lists, labels, cards or other documents, or by the

exhibition of cinematograph films or photographs, or

by way of television, or in any other way, but does

not include any form of advertising consisting only of

spoken words, with or without other sounds ;

deposit ” includes any initial payment to be made before

or at the time of entering into an agreement;

“ directly expressed ” means expressed (whether in words

or figures or both) otherwise than as a fraction of, or

by reference to, some other amount ;

“ disposal ” , in relation to goods, includes

( a ) the disposal of the ownership of the goods,

or of any proprietary interest in them , or of the

right to possession of the goods, and

( b) the disposal of the possession of the goods,

whether or not accompanied by any disposal of

the ownership of the goods, or of any proprietary

interest in them , or of the right to possession of

them ;

fraction ” includes a proportion expressed as a per

centage or in any other way ;

goods ” includes vehicles, vessels, aircraft and animals,

and generally articles of any description.

8 .- ( 1) This Act may be cited as the Advertisements (Hire- Short title,

Purchase) Act 1967.
etc.

(2) The enactments specified in Schedule 2 to this Act are

hereby repealed to the extent specified in column 3 of that
Schedule.

(3 ) In the Trading Stamps Act 1964, in section 10( 1 ), in the

definition of “purchase " , for the reference to the Advertise- 1964 c. 71 .

ments (Hire-Purchase) Act 1957 there shall be substituted a 1957 c. 41 .

reference to this Act.

( 4 ) This Act shall come into operation at the expiry of the

period of one month beginning with the day on which it is

passed .

(5) This Act does not extend to Northern Ireland .
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SCHEDULES

Section 1.
SCHEDULE 1

REQUIREMENTS AS TO INFORMATION AND OTHER MATTBRS

PART I

INFORMATION REQUIRED FOR ALL ADVERTISEMENTS

WITHIN SECTION 1

1.- ( 1) An advertisement falling within subsection ( 1), subsection

( 2 ) or subsection ( 3 ) of section 1 of this Act shall contain the follow

ing information ,

(a ) the total number of instalments payable ;

(6 ) the length of the period in respect of which each instalment

is payable ; and

( c) if any instalments are payable before delivery of the goods,

the number of instalments so payable.

( 2) Unless such an advertisement contains the information required
by Part II of this Schedule , it shall also contain either

( a ) a statement that the amount of the deposit is a fraction

specified in the advertisement of a price or sum the nature

of which is clearly indicated in the advertisement ; or

(6) a statement that no deposit is payable.

PART II

FURTHER INFORMATION REQUIRED FOR ADVERTISEMENTS

WITHIN SECTION 1 (2) OR SECTION 1(3)

2. An advertisement falling within subsection ( 2 ) or subsection (3)

of section 1 of this Act shall contain the following information

( a ) either

( i) the amount of the deposit directly expressed , or

( ii) a statement that the amount of the deposit is a

fraction specified in the advertisement of a sum the

amount of which is directly expressed therein , or

( iii) a statement that no deposit is payable ;

(6) the amount of each instalment directly expressed ;

( c) a sum stated as the cash price of the goods ; and

( d ) a sum stated as the hire- purchase price of the goods and

being the amount (directly expressed ) of the aggregate of

the amount of the deposit (if any) and of all the instalments

payable.
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PART III

FURTHER REQUIREMENTS FOR ADVERTISEMENTS

WITHIN SECTION 1 (3)

3.-1) In an advertisement falling within subsection (3) of section

1 of this Act

( a) the instalments must be expressed as instalments of equal

amounts and payable in respect of equal periods, and for

this purpose any period of a calendar month shall be taken

to be equal to any other period of a calendar month ;

( b ) the fraction represented as mentioned in that subsection

must be expressed as a specified amount per cent. per

annum ; and

( c) the specified amount must not be less than an amount cal

culated in accordance with the formula in sub -paragraph

( 2 ) below .

(2) The formula mentioned above is -

200 md

p(n + 1)+d (n - 1)

3

m being the number by which the instalment period must be

multiplied in order to be equal to a period of twelve months ;

d being the difference between

( a ) the sum stated in the advertisement as the hire

purchase price of the goods ; and

(6) the sum stated in the advertisement as the cash

price of the goods ;

p being the sum stated in the advertisement as the cash price

of the goods, if it is stated in the advertisement that no

deposit is payable, or else the difference between

( a) the sum stated in the advertisement as the cash

price of the goods ; and

( b ) the amount of the deposit as stated in the adver

tisement, if that amount is directly expressed in the adver

tisement, or else the amount of the deposit calculated in

in accordance with the statement in the advertisement ;

n being the number specified in the advertisement as the total

number of instalments payable.

(3) In sub -paragraph (2) above “ the instalment period ” means

the period in respect of which, in accordance with the advertisement,
each instalment is payable.
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Section 8. SCHEDULE 2

ENACTMENTS REPEALED

Chapter Short Title Extent of Repeal

c. 41 .

5 & 6 Eliz . 2. The Advertisements (Hire- The whole Act.

Purchase) Act 1957.

1964 c. 53. The Hire - Purchase Act Part IV .

1964. Schedule 3 .

In Schedule 4, the entry relating

to the Advertisements (Hire

Purchase) Act 1957.

1965 c. 67. The Hire- Purchase ( Scot- In Schedule 5, the entry relating

land) Act 1965 . to the Advertisements (Hire

Purchase) Act 1957.
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Legal Aid (Scotland)

Act 1967

1967 CHAPTER 43

B

An Act to consolidate certain enactments relating to legal

aid and advice in Scotland and connected matters .

[ 14th July 1967)

B IT ENACTEDby the Queen's most Excellent Majesty, by and

with the advice and consent of the Lords Spiritual and

Temporal, and Commons, in this present Parliament

assembled, and by the authority of the same, as follows :

Legal Aid

1 .- ( 1) This and the three next following sections provide Scope and

for, and (save as hereinafter mentioned ) relate only to , legal aid general

in connection with proceedings before courts and tribunals in conditions of

Scotlandand beforetheHouse ofLordson appeal fromthe legal aid .

Court of Session .

( 2) Unless and until regulations otherwise provide, the proceed

ings in connection with which legal aid may be given are any

proceedings of a description mentioned in Part I of Schedule 1

to this Act, except proceedings mentioned in Part II of that

Schedule.

(3) Subject to the provisions of this section, the proceedings

in connection with which legal aid may be given may be varied

by regulations, and the regulations may describe the proceedings

to be included or excluded by reference to the court or tribunal,

to the issues involved , to the capacity in which the person

requiring legal aid is concerned , or otherwise.

(4 ) Regulations made for the purpose of the last foregoing

subsection shall not provide for legal aid being given in con

nection with proceedings before any court or tribunal before

which persons have no right and are not normally allowed to

be heard by counsel or a solicitor.

2 H
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(5) Legal aid shall consist of representation, on the terms

provided for by this Act, by a solicitor and so far as necessary

by counsel (including all such assistance as is usually given by

solicitor or counsel in the steps preliminary or incidental to any

proceedings or in arriving ator giving effect to a settlement to

prevent or bring to an end any proceedings).

(6) A person shall not be given legal aid in connection with

any civil proceedings unless he shows that he has a probabilis

causa litigandi, and may alsobe refused legal aid in any such

proceedings as aforesaid if it appears unreasonable that he

should receive it in the particular circumstances of the case .

( 7 ) In criminal proceedings, a person shall not be given legal

aid in connection with

( a ) summary proceedings unless

( i) he is entitled to receive such aid by virtue of

subsection (5)(b) of the next following section , or

( ii) the court considers that in all the circumstances

of the case it is in the interests of justice that legal

aid should be available to the accused and grants a

legal aid certificate ;

(b) proceedings by way of appeal against conviction or

sentence (whether in summary proceedings or in

proceedings on indictment) unless it appears that he has

substantial grounds for taking those proceedings, and

that it is reasonable that he should receive legal aid

in the particular circumstances of the case .

( 8 ) Save as expressly provided by or under this Act, the fact

that the services of counsel or a solicitor are given by way of

legal aid shall not affect the relationship between or the rights

of counsel, solicitor and client.

Financial

conditions

of legal aid .

2 .- ( 1 ) Subject to the provisions of this Act, legal aid in

connection with civil procedings shall be available for any person

whose disposable income doesnot exceed seven hundred pounds

a year or such larger yearly figure as may be prescribed :

Provided that a person may be refused legal aid if he has a

disposable capital of more than five hundred pounds or such

larger figure as may be prescribed and it appears that he can

afford to proceed without legal aid .

(2) Subject to the provisions of this Act, legal aid in connec

tion with criminal proceedings shall be available to an accused

person where the court is satisfied after consideration of his

financial circumstances that he is unable without undue hardship

to himself or his dependants to meet the expenses of the

-
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(3 ) In the last foregoing subsection “ court ” means—

( a ) in relation to summary proceedings the court before

which the proceedings are being taken ;

(b) in relation to proceedings on indictment, the sheriff

before whom the accused is taken for judicial examina
tion ;

(c ) in relation to an appeal by way of stated case from a

court of summary jurisdiction, that court ;

( d ) in relation to any other form of appeal, the court to

which the appeal is made.

(4) Where

( a) in any case the court mentioned in paragraph ( a) or

paragraph (b) of the last foregoing subsection has made

legal aid available to an accused person in pursuance

ofthis section , that person shall continue to be regarded

as financially eligible for legal aid in connection with

any subsequent proceedings( including proceedings by

way of appeal) arising from the case ;

(b) legal aid has not been made available to an accused

person and his case comes before the High Court of

Justiciary, legal aid shall be available to him if that

court is satisfied of his financial eligibility as aforesaid .

( 5) Notwithstanding the provisions of subsection (2) of this

section , legal aid shall be available in connection with criminal

proceedings to an accused person without inquiry into his

resources

( a ) where his case is being prosecuted under solemn pro

cedure, and where no determination as to his eligibility

for legal aid has been made for the purposes of that

subsection, until, after being brought before the court

for examination on declaration , he is admitted to

bail or committed until liberated in due course of law ;

or

(6) where he is in custody and is being prosecuted sum

marily before the sheriff or in a juvenile court con

stituted in pursuance of section 51 of the Children

and Young Persons (Scotland) Act 1937, until the 1937 c. 37.

conclusion of the first diet at which he is called upon

to plead and of any application for liberation which

may follow thereon or, where he has pleaded guilty

at that diet, until the conclusion of the last subsequent

diet fixed for the disposal of his case .

2 H 2
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(6 ) Where a person receives legal aid in connection with any

proceedings

( a) the expenses incurred in connection with the proceed

ings, so far as they would ordinarily bepaid in the

first instance by or on behalf of the solicitor acting

for him , shall be so paid ;

(b) his solicitor and counsel shall not take any payment

in respect of the legal aid except such payment as is

directed by this Act to be made out of the legal aid

fund ;

( c ) he may be required to make a contribution in accord

ance with the next two following sections to the

legal aid fund in respect of the sums payable thereout

on his account in connection with any civil proceed

ings ;

( d ) any sums recovered by virtue of an award of expenses

or of an agreement as to expenses in his favour with

respect to the proceedings shall be paid to the legal
aid fund ;

( e ) his liability by virtue of an award of expenses against

him with respect to the proceedings shall not exceed

the amount (if any) which in the opinion of the court

or tribunal making the award is a reasonable one for

him to pay having regard to all the circumstances,

including the means and the conduct in connection

with the dispute of all parties.

(7) It shall be competent, at any time within such period

as may be prescribed after the making of such an award of

expenses as is mentioned in paragraph ( e) of the last foregoing

subsection, for any party concerned in such award to apply to

the court or tribunal by which the award was made for a re

assessment of the amount of the award on the ground that

since the award was made there has been a relevant change

of circumstances, and on such application the court or tribunal

may re -assess the amount of the award as seems to them proper.

(8) For the purposes of any inquiry under this section as

to the means of a person who has been found liable in expenses,

his dwelling-house, wearing apparel and household furniture and

the tools and implements of his trade or profession shall be

left out of account except to such extent as may be prescribed ,

and except as aforesaid , shall not, in any part of the United

Kingdom , be subject to diligence or any corresponding process

in execution of the award .
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3 .-(1) A person's contribution to the legal aid fund in respect Contributions

of any proceedings may include
from assisted

persons and

(a) a contribution in respect of income not greater than payments out

one -third of the amount (if any) by which his dis- of property

posable income exceeds two hundred and fifty pounds
recovered .

a year or such larger yearly figure as may be pre

scribed ; and

(b) a contribution in respect of capital not greater than

the amount (if any)by which his disposable capital

exceeds one hundred and twenty -five pounds or such

larger figure as may be prescribed .

( 2) A person may be required to make any contribution

to the legal aid fund in one sum or by instalments.

(3) If the total contribution to the legal aid fund made by

a person in respect of any proceedingsis more than the net

liability of that fund on his account, the excess shall be repaid

to him .

(4 ) Except so far as regulations otherwise provide, any sums

remaining unpaid on account of a person's contribution to the

legal aid fund in respect of any proceedings and, if the total

contribution is less than the net liability of that fund on his

account, a sum equal to the deficiency shall be paid, in priority

to any other debts, out of any property (wherever situate) which

is recovered or preserved for himin the proceedings.

(5) The reference in the last foregoing subsection to property

recovered or preserved for any person shall include his rights

under any settlement arrived at to prevent or bringto an end

the proceedings and any sums recovered by virtue of an award

of expenses made in his favour in the proceedings (not being

sums payable into the legal aid fund under the last foregoing
section ).

(6) Nothing in subsection (4) of this section shall prevent a

court allowing any damages or expenses to be set off against

other damages or expenses.

(7) References in this section to the net liability of the legal

aid fund on any person's account in relation to any proceed

ings refer to the aggregate amount of the sums paid orpayable

out of that fund on his account in respect of those proceedings

to any solicitor and not recouped to that fund by sums which

are recovered by virtue of an award of expenses or of an agree

ment as to expenses in his favour with respect to those

proceedings.
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Assessment

of disposable

capital and

income and of

maximum

contribution .

4 .— ( 1) References in this Act to a person's disposable income

or disposable capital shallbe taken as referring to the rate of
his income or theamount of his capital after making

( a ) such deductions as may be prescribed in respect of the

maintenance of dependants, interest on loans, income

tax, rates, rent and other matters for which the person

in question must or reasonably may provide ; and

(6 ) such further allowances as may be prescribed to take

account of the nature of his resources.

( 2) Regulations may make provision as to the manner in

which the rate of a person's income and the amount of his

capital are to be computed for the purposes of the foregoing

subsection, and in particular for determining whether any

resources are to be treated as income or capital and for taking

into account fluctuations of income.

(3) The regulations shall include provision for securing that

the resourcesof a person seeking orreceiving legal aid shall be

treated as not including the subject matter of the dispute.

(4) Except in so far as the regulations otherwise provide, any

resources of a person's wife or husband shall be treated for

the purposes of this section as that person's resources, and the

regulations may also make provision, in relation to minors and

pupils and other special cases, for taking into account the

resources of other persons.

1966 c. 20.

(5 ) The regulations shall also include provision for securing

that in computing resources there shall be observed the rules

set out in paragraphs 19, 20, 24 and 25 of Schedule 2 to the

Ministry of Social Security Act 1966, except that regulations

may provide that the references in the said paragraph 19 to

borrowing money shall not apply in any prescribed circum

stances.

(6) Subject to the provisions of this section, a person's dis

posable income and disposable capital, and the maximum amount

of his contribution to the legal aid fund in respect of any proceed

ings , shall be determined by the Supplementary Benefits Com

mission, and the Commission may call attention to any special

circumstances affecting the maximum amount of the lump sum

and periodical payments which he could reasonably make on

account of any contribution.

(7 ) Regulations for the purposes of this section shall be made

with the concurrence of the Treasury.
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5 .- ( 1) This section provides for, and ( except for subsection Legal aid in

(6 )) relates only to , legal aid in taking steps to assert or dispute mattersnot

a claim where -
involving

litigation

( a ) the question of taking, defending or being a party to

proceedings before a court or tribunal does not arise

or has not yet arisen ; but

(b) if it did arise, the proceedings would , or might properly,

be such that legal aid could be given in connection

therewith under section 1 of this Act.

(2) Legal aid under this section shall consist of the assistance

of a solicitor on the terms provided for by this section , and

(save as expressly provided by or under this Act) the fact that

the assistance is given by way of legal aid shall not affect the

relationship between or rights of solicitor and client.

(3) A person shall not be given legal aid under this section

unless he shows that he has reasonable grounds for taking steps

to assert or dispute the claim , and may also be refused such aid

if it appears unreasonable that he should receive it in the

particular circumstances of the case .

( 4 ) Subject to the provisions of this section, sections 2, 3 and 4

of this Act shall apply for the purposes of this section with the

necessary modifications of references to proceedings or to the

subject matter of the dispute and with the following omissions,
that is to say

( a ) so much of sections 2 and 3 as relates to awards of

expenses,

(b) in section 4, subsections (5 ) and (6) .

(5 ) Unless and until regulations otherwise provide, legal aid

shall not be available under this section for any person whose

disposable income or disposable capital is enough to permit

under section 3 ( 1 ) of this Act of his making a contribution to

the legal aid fund in respect of legal aid to which that subsection

relates ; and provision may be made by regulations for restricting

the nature and extent of the assistance which may be given by

way of legal aid under this section .

(6) Where a person receives legal aid under this section in any

matter and, on that matter giving rise or appearing likely to give

rise to proceedings, he is given legal aid also in connection with

those proceedings, then, except in so far as regulations otherwise

provide, section 3 of this Act shall apply as if all the legal aid

had been received in connection with the proceedings.

64( 1 ) Lists of solicitors and advocates willing to act for Solicitors

persons receiving legal aid shall be prepared andmaintained, and counsel.

and there may be separate lists for different purposes, for
different courts and for different districts.
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(2) Any practising solicitor or advocate shall be entitled to

have his name on the appropriate lists or any of them , unless
the Law Society, in the case of a solicitor, or the Faculty of

Advocates, in the case of an advocate , determine that there

is good reason for excluding him arising out of his conduct
when acting or selected to act for persons receiving legal

aid or his professional conduct generally, or, in the case of a
member ofa firm of solicitors, out of that of any person who

is for the time being a member of the firm ;

Provided that any solicitor or advocate may appeal to the

Court of Session against his exclusion from any list, and on

such appeal the Court may make such order in the matter

as it thinks fit.

(3 ) Where a person is entitled to receive legal aid , the solicitor

to act for him and, if the case requires counsel, his counsel,

shall be selected from the appropriate list, and he shall be

entitled to make the selection himself :

Provided that

( a) where in pursuance of arrangements made by the Law

Society in accordance with any scheme for the time

being in force under section 8 of this Act a solicitor

is available in any court for the special purpose of

giving legal aid in connection with criminal proceed

ings in that court, the scheme may specify proceed

ings in which an accused person shall not be entitled

to legal aid in that court otherwise than by representa

tion by that solicitor ; and

(b) this subsection shall not prejudice the right of

solicitor or counsel, where he has good reason , to

refuse or give up a case or to entrust it to another.

(4) Subject to the provisions of this Act, a solicitor who has

acted for a person receiving legal aid shall be paid for so

acting out of the legal aid fund , and any fees due to counsel

for so acting shall be paid to the solicitor instructing him out

of that fund .

(5 ) Where, on an application for legal aid under section 1

of this Act in connection with any proceedings, the appropriate

authority decide that the applicant is ( subject to theissue and

acceptance of a legal aid certificate) entitled to legal aid for

the purpose of those proceedings, any solicitor who has

acted for the applicant in preparing and submitting the applica

tion shall, for the purposes of the last foregoing subsection, be

deemed , when so acting, to have been acting fora person receiv

ing legal aid, notwithstanding that a legal aid certificate is not

issued and accepted .
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(6) No payment shall be made out of the legal aid fund by

virtue of the last foregoing subsection in respect of any act in

respect of which payment out of that fund has been , or could

be, made by virtue of any provision of this Act other than

subsection (4) of this section .

(7) The sums payable to a solicitor or counsel for acting for

a person receiving legal aid shall not exceed those allowed

under Schedule 2 to this Act.

(8 ) In the foregoing provisions of this section , references to

acting for a person receiving legal aid shall, in relation to a

solicitor, include references to acting for such a person on the

instructions of another solicitor.

(9) Subsection (7) of this section shall not affect the sums

recoverable by virtue of an award of expenses in favour of

a person who has received legal aid or of an agreement as to

expenses in favour of such aperson which provides for taxa

tion ; and for the purposes of any such award or agreement,

the solicitor who acted for the person in whose favour it is made

shall be treated as having paid any counsel's fees.

( 10) In this section “ the appropriate authority ”, in relation to

any application for legal aid , means any committee or other

body having jurisdiction to entertain the application (whether

directly or on appeal) under any scheme having effect by

virtue of section 8 of this Act.

Legal advice

7.- (1) Subject to theprovisions of this Act, legal advice shall Right to and
be available in Scotland for any person.

nature of

legal advice.

( 2 ) Legal advice shall consist of oral advice on legal questions

given by a solicitor in accordance with the schememade under

section 8 of this Act and shall include help in preparing an

application for legal aid and in supplying information required

in connection therewith for determining disposable income and

capital, but (subject to the following provisions of this section)

shall not include advice on any law other than Scots law.

(3) Lists of solicitors willing to give legal advice shall be

prepared and maintained, and there may be different lists for

different districts ; and the provisions of subsections (2) to (4)

and subsection ( 7) of the last foregoing section shall, subject to

the necessary modifications, apply for the purposes of this

section .

( 4 ) In the case of a member of the forces, legal advice shall

include advice on the law

( a) of any part of the United Kingdom ; and

(b) where regulations so provide, of any other country or

territory in which hehas been resident whether in the

course of his service or not.

2 H*



970 Legal Aid ( Scotland ) Act 1967CH . 43

(5) In the case of a person who has been a member of the

forces at any time on or after 30th July 1949,the last foregoing

subsection shall apply so as to authorise the giving of advice on

matters arising in the course of his service furth of Scotland as it

applies in the case of a person who is a member of the forces.

( 6) If provision corresponding to the provisions of this Act is

made for England, legal advice shall, inthe case of any person ,

include

( a ) help for the purposes of that provision corresponding to

the help mentioned in subsection (2 ) of this section ;

and

( b ) where regulations so provide, advice on the law of

England.

( 7) If provision corresponding to the provisions of this Act is

made for Northern Ireland , the last foregoing subsection shall

apply in relation to Northern Ireland as it applies in relation to

England.

(8 ) Provision may be made by regulations for further defining

or restricting the questions (whether of Scots or any other law )

on which legal advice may be given .

( 9 ) A person seeking legal advice may be required

( a ) to satisfy such person as may be designated for the

purpose under the scheme made under section 8

of this Act that he cannot afford to obtain it in the

ordinary way ; and

(b) to pay a fee of half a crown or such other fee as may

be prescribed for each interview .

( 10) Any fees paid under this section shall be paid into the

legal aid fund.

(11) A person seeking legal advice shall have the same

privilege for communications made for that purpose to the

persongiving it, and the same remedies against that person for

any negligence, as if he had been consulting him as his solicitor

in the ordinary way.

( 12 ) The limitation of legal advice to oral advice shall not

prevent the person giving it,where he thinks the person seeking

it will need a written note of the advice given or any part of it,

from giving him such a note.

Functions

of Law

Society.

Administration and finance

8 .- ( 1) Subject to the provisions of this Act, it shall be the

responsibility of the Law Society to make arrangements, in

accordance with a scheme made by them with the approval of

the Secretary of State and with the concurrence of the Treasury ,
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for securing that legal aid and legal advice are available as

required by this Act and generally to administer this Act.

(2) Any scheme made as aforesaid may be varied or revoked

by a subsequent scheme so made.

(3 ) For the purpose of making or varying any such scheme as

aforesaid the Law Society shall appoint a committee consisting

of members of the Law Society andof persons nominated by the

Faculty of Advocates.

(4) Any scheme under this section shall provide for the estab

lishment for the purpose of administering the scheme of a

central committee consisting of members of the Law Society

and of the Faculty of Advocates, and for the inclusion in such

a committee, to an extent not exceeding one-third of the total

membership thereof, of persons who are not members of the

Law Society or of the Faculty of Advocates.

(5) Any scheme under this section shall also provide for the

establishment of such local committees as may be specified in the

scheme.

( 6 ) Any scheme under this section shall define the constitution

of any committee established as aforesaid , may regulate its

quorum and procedure and the tenure of office of its members,

and may provide for the payment to its members of fees and

allowances ; but any such committee shall have power to deter

mine its own procedure so far as not regulated as aforesaid .

(7) Where a scheme under this section is submitted to the

Secretary of State for his approval, any member of the committee

whowas present when the scheme or any provision thereof was

considered by the committee, and who then objected to the

scheme or to that provision, may inform the Secretary of State

of his objection ; and the Secretary of State shall not approve

a scheme, where he has been informed of an objection under

this subsection, without first giving the members of the com

mittee an opportunity to make representations about the matter

in dispute.

(8) Subject to the provisions of this Act, a scheme under this

section may include provisions as to the persons by whom and

the manner in which questions arising in the administration of

this Act are to be determined and as to any other matters

incidental to the administration thereof.

(9) Nothing done by the Law Society in securing in accord

ance with this Act that legal aid is available to any person in

connection with any proceedings shall render them liable to be

held to be dominuslitis in relation to those proceedings.

(10 ) The Law Society shall, as soon as possible after the end

of each financial year, make a report to the Secretary of State

on the operation of this Act during that year.
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( 11) A copy of such report shall be laid before Parliament by

the Secretary of State.

Legal Aid

(Scotland)

Fund.

9.- ( 1 ) The functions of the Law Society under this Act shall

include the administration of the Legal Aid (Scotland ) Fund

( in this Act referred to as “ the legal aid fund ” ).

(2) All receipts and expenses of the Law Society attributable

to this Act shall be paid into and out of the legal aid fund, and

the general funds of the Law Society shall be indemnified

thereout against any liability in respect of those expenses.

(3) The said expenses shall include

(a) any fees and allowances payable to members of a

committee by virtue of the last foregoing section ;

(b) a proper proportion of any expenses incurred partly in

connection with functions under this Act and partly

for other purposes ;

( c) such sums as may be proper for the use wholly or partly

in connection with those functions of property acquired

for other purposes.

( 4 ) The said receipts shall include such sums as may be

proper for the use by the Law Society otherwise than in con

nection with their functions under this Act of property acquired

at the expense of the legal aid fund .

(5) The proper proportion of any expenses, or the proper

sum, for the purpose of any question arising under subsection( 3)

or subsection (4) of this section shall be determined by the

Secretary of State.

(6) The sums required to meet payments out of the legal

aid fund , after allowing for sums received apart from this pro

vision, shall be paid into that fund by the Secretary of State at

such times and in such manner as he may with the approval of

the Treasury determine, and shall be so paid out of moneys

provided by Parliament.

(7) Estimates of the sums required as aforesaid shall be sub

mitted to the Secretary of State by the Law Society from time

to time but at least once in every financial year at such time as

the Secretary of State may with the approval of the Treasury
direct.

(8) An estimate under the last foregoing subsection shall be

in such form and shall give such particulars as may be so

directed .

Explanation 10. For the removal of doubts it is hereby declared that any

of references provision of this Act requiring anything to be paid into or out
to pay

of the legal aid fund is not to be taken as requiring the making
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of an actual payment, so as to prevent the obligation to make it

being satisfied in whole or in part by an allowance in account

or in any other way ; and in this Act references to payments, to

sums paid or payable or to receipts and similar references

(whether in connection with that fund or not) shall be read

accordingly.

11.- ( 1 ) The Law Society shall keep such accounts with Accounts

respect to the legal aid fund and shall prepare in respect of each and audit.

financial year a statement of accounts in such form , as the

Secretary of State may with the approval of the Treasury direct.

(2) The accounts shall be audited by persons to be appointed

in respect of each financial year by the Secretary of State and

in accordance with a schemeof audit approved by him , and the

auditors shall be furnished by the LawSociety with copies of

the said statement and shall report to the Secretary of State on

the accounts and the said statement.

(3) No person shall be qualified to be so appointed auditor

unless he is a member of one or more of the following bodies:

(a) the Institute of Chartered Accountants of Scotland ;

(b) the Institute of Chartered Accountants in England and
Wales ;

( c) the Association of Certified and Corporate Accountants ;

( d ) the Institute of Chartered Accountants in Ireland .

(4) So soon as the accounts have been audited , the auditors

shall send to the Secretary of State copies of the statement of

accounts and of their report, and the Secretary of State shall

send a copy of the statement and of the report to the Comptroller

and Auditor General.

(5) The Comptroller and Auditor General shall examine

every statement and report sent to him under the last foregoing

subsection , and may inspect the accounts kept with respect to

the legal aid fund and any records relating thereto , and shall

certify every such statement and lay a copy of it together

with his report thereon before Parliament.

12.—( 1 ) Arrangements shall be made, in accordance with Pension rights

regulations, for providing pensions to or in respect of persons of employees.

employed by the Law Society whole -time for the purpose of

their functions under this Act.

( 2) The regulations may require the arrangements to extend ,

with any necessary adjustments, to persons employed by the
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Law Society part-time for that purpose or (whether whole -time

or part-time) for that and other purposes.

(3 ) The arrangements may include the establishment and

administration , by the Law Society or otherwise, of a pension

scheme, with or without a pension fund .

(4) The regulations may direct that receipts and expenses

of the Law Society attributable to their establishment and

administration of a pension scheme under this section shall,

notwithstanding anything in section 9 of this Act, be dealt

with under the scheme instead of being paid into and out of

the legal aid fund.

( 5) Regulations for the purposes of this section shall be made

with the concurrence of the Treasury.

Power to

award

expenses out

of legal aid

fund .

Award of expenses to successful unassisted party in

civil proceedings

13.- ( 1 ) Where a party receives legal aid in connection with

any civil proceedings between him and an unassisted party and

those proceedings are finally decided in favour of the unassisted

party, the court by which the proceedings are so decided may,

subject to the provisions of this section ,make an order for the

payment to the unassisted party out of the legal aid fund of the

whole or any part of the expenses incurred by him in those

proceedings.

(2) An order may be made under this section in respect of

any expenses if (and only if) the court is satisfied that it is just

and equitable in all the circumstances that provision for those

expenses should be made out of public funds ; and before making

such an order the court shall in every case (whether or not

application is made in that behalf) consider what orders should

be made for expenses against the party receiving legal aid and

for determining his liability in respect of such expenses.

(3) Without prejudice to the last foregoing subsection , no

order shall be made under this section in respect of expenses

incurred in a court of first instance, whether by that court or by

any appellate court, unless

(a) the proceedings in the court of first instance were

instituted by the party receiving legal aid ; and

(b) the court is satisfied that the unassisted party will suffer

severe financial hardship unless the order is made.

( 4 ) An order under this section shall not be made by any

court in respect of expenses incurred by the unassisted party in

any proceedings in which, apart from this Act, no order would

be made for the payment of his expenses.
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(5) Without prejudice toany other provision restricting appeals

from any court, no appeal shall lie against an order under this

section, or a refusal to make such an order, except on a point

of law .

(6) In this section “ expensesexpenses ” means expenses as between

party and party ; but the expenses in respectof which an order

maybe made under this section include the expenses of applying

for that order.

14 .— ( 1) For the purposes of section 13 of this Act civil Provisions

proceedings shall be treated as finally decided in favour of supplementary
to section 13.

the unassisted party

(a) if no appeal lies against the decision in his favour ;

(b) if an appeal lies against the decision with leave, and the

time limited for applications for leave expires without

leave being granted ; or

(c ) if leave to appeal against the decision is granted or is

notrequired, and no appeal is brought within the time

limited for appeal ;

and where an appeal against the decision is brought out of time,

the court by which the appeal (or any further appeal in those

proceedings) is determined may make an order forthe repayment

by the unassisted party to the legal aid fund of the whole or

any part of any sum previously paid to him under the said

section 13 in respect of those proceedings.

(2) Where a court decides any proceedings in favour of the

unassisted party and an appeal lies (with or without leave) against

that decision, the court may, if it thinks fit, make or refuse to

make an order under section 13 of this Act forthwith , but any

order so made shall not take effect

( a ) where leave to appeal is required, unless the time limited

for applications for leave to appeal expires without

leavebeing granted ;

(b) where leave to appeal is granted or is not required ,

unless the time limited for appeal expires without an

appeal being brought.

(3) Where a party begins to receive legal aid in connection

with any civil proceedings after those proceedings have been

instituted , or ceases to receive legal aid before they are finally

decided , or otherwise receives legal aid in connection with part

only of any proceedings, the reference in section 13(1 ) of this

Act to the expenses incurred by the unassisted party in those

proceedings shall be construed as a reference to so much of

those expenses as is attributable to that part.
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Regulations.

Supplementary

15.- ( 1 ) The Secretary of State may make such regulations

as appear to him necessary or desirable for preventing abuses

of this Act by persons seeking or receiving legal aid or advice.

(2) Regulations may make provision as to the information

to be furnished by a person seeking or receiving legal aid or
advice.

(3 ) Regulations may also modify any provision of this Act

so far as appears to the Secretary of State necessary to meet

the special circumstances where

(a) a person seeking or receiving legal aid or advice

(i) is not resident in Scotland ; or

( ii) is concerned in a representative, fiduciary or

official capacity ; or

(iii) is concerned jointly with or has the same

interest as other persons, whether receiving legal

aid or advice or not ; or

( iv) has available to him rights or facilities making

it unnecessary for him to take advantage of the

provisions of this Act, or has a reasonable expecta

tion of receiving financial or other help from a body

of which he is a member ;

(b) a person seeks legal aid in a matter of special urgency ;

(c) a person begins to receive legal aid after having con
sulted a solicitor in the ordinary way with respect

to the same matter, or ceases to receive legal aid before

the matter in question is finally settled ;

( d ) there is any relevant change of circumstances while a

person is receiving legal aid.

(4) Regulations may also modify section 13 (3 ) (b) of this

Act in its application to an unassisted party who is concerned

in proceedings only in a fiduciary, representative or official

capacity.

(5) Without prejudice to the powers conferred by the fore

going provisions of this Act, regulations may make such

provision ( including provision modifying this Act) asappears

to the Secretary of State, with the concurrence of the Treasury,

to be expedient as to the application of this Act in relation to

persons who have been admitted to take, defend or to be a

party to any proceedings in forma pauperis oras poor persons,

and to other persons concerned in proceedings commenced

before or shortly after legal aid is made available.

( 6 ) The power of the Secretary of State to make regulations

shall be exercisable by statutory instrument.
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(7) Any statutory instrument by which that power is exercised ,

other than one making regulations for the purposes of section

1 (3 ), 2( 1 ) or 3 ( 1 ) of this Act, shall be subject to annulment in

pursuance of a resolution of either House of Parliament.

(8) Regulations made for the purposes of section 1 (3) of

this Act, or including any provision made by virtue of section

2( 1 ) or 3 ( 1 ) of this Act (not being a provision to the same effect

as a provision revoked by the regulations) shall not come into

force unless or until approved by a resolution of each House of

Parliament.

16 .— ( 1) The Court by act of adjournal or act of sederunt, Rules of

as the case may be, may Court.

( a ) make provision as to the proceedings which are or are

not to be treated as distinct proceedings for the pur

poses of legal aid, and as to the apportionment of

sums recovered or recoverable by virtue of any award

of expensesmade generally with respect to proceedings

treated as distinct ;

(b) regulate the procedure of any court or tribunal in

relation to legal aid , and in particular may make

provision

(i) as to the taxation of expenses incurred in con

nection with proceedings not actually begun ; and

( ii) as to the cases in which and the extent to

which a person receiving legal aid may be required

to find caution, and the manner in which caution

in such cases may be found ;

( c) make provision as to the cases in which a person may

be treated as having disentitled himself to a con

tinuance of legal aid by his conduct in connection

therewith ;

( d ) make provision for the recovery of sums due to the

legal aid fund and for making effective the priority

conferred by this Act on the payment of such sums

out of property recovered or preserved for a person

receiving legal aid , including provision

( i) for the enforcement for the benefit of that fund

of any award of expenses or any agreement as to

expenses in favour of a person who has received

legal aid ; and

( ii) making a solicitor's right to payment out of

the legal aidfund dependent, in whole or in part, on

his performance of any duties imposed on him by

any act of sederunt or act of adjournal made for

the purposes of this paragraph ;
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(e) make provision as to the proceedings which are or

are not to be treated as separate proceedings for the

purposes of section 13 of this Act, or as having been

instituted by the party receiving legal aid for the

purposes of subsection ( 3) (a ) of that section ;

(f) regulate the procedure to be followed in connection with

orders under the said section 13 , and may in particular

enable the Law Society to be heard in connection with
such an order.

(2) The High Court of Justiciary by act of adjournal may

fix the fees to be paid in the High Court and in the inferior

courts in respect of the representation of persons receiving legal

aid in connection with criminal proceedings therein , and the

Court of Session by act of sederunt may make provision for the

like matters in connection with civil proceedings in any court

or tribunal other than the Court of Session and the sheriff court .

(3) The Court may , by act of adjournal or act of sederunt, as

the case may be, restrict to such proportion of the fees for the

time being applicable as may be provided therein the fees to be

paid to auditors of court, messengers-at-arms, sheriff officers and

shorthand writers in any case where such fees are payable in the

first instance by or on behalf of a person receiving legal aid :

Provided that the imposition of any restriction under this sub

section shall not affect the sums recoverable by virtue of an

award of expenses in favour of a person who has received legal

aid , or of anagreement as to expenses in favour of such a person

which provides for taxation .

( 4 ) The Court may, by act of adjournal or act of sederunt, as

the case may be, make provision for the taxation by the Auditor

of the Court of Session or the auditor of the sheriff court of

accounts of expenses incurred in connection with the giving of

legal aid and with respect to the remuneration to be paid to

auditors in respect of the taxation of such accounts.

(5) Before making rules of court regulating the procedure of

any court or tribunal, the Court shall so far as practicable consult

any rules council or similar body by whom or on whose advice

rules of procedure for the court or tribunal may be made apart

from this Act or whose consent or concurrence is required to

any such rules so made.

(6 ) In this section the expression “ the Court ” means in

relation to criminal proceedings, the High Court of Justiciary,

and in relation to civil proceedings, the Court of Session .

Adaptation

of rights to

indemnity.

17.- ( 1) This section shall have effect for the purpose of

adapting in relation tothis Act any right (however and whenever

created or arising) which a person may have to be indemnified

against expenses incurred by him .
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(2) In determining for the purposes of any such right the

reasonableness of any expenses, the possibility of avoiding them

or part of them by taking advantage of the provisions of this

Act shall be disregarded.

(3) Where a person having any such right to be indemnified

against expenses incurred in connection with any proceedings

receives legal aid in connection with those proceedings, then

(without prejudice to the effect of the indemnity in relation

to his contribution , if any, to the legal aid fund) the right shall

enure also for the benefitof that fund as if the expenses incurred

by that fund on behalf of the said person in connection with

the proceedings had been incurred byhim .

(4) Where

(a) a person's right to be indemnified against expenses in

curred in connection with any proceedings arises by

virtue of an agreement and is subject to any express

condition conferring on those liable thereunder any

right with respect to the bringing or conduct of the

proceedings ; and

(b) those liable have been given a reasonable opportunity

of exercising the right so conferred and have not

availed themselves of that opportunity ;

the right to be indemnified shall be treated for the purposes of

the last-foregoing subsection as not being subject to that
condition .

(5) Where under subsection (3) of this section a person's right

to be indemnified against expenses incurred in connection with

any proceedings enures for the benefit of the legal aid fund,

then, for the purposes of section 3 of this Act, the net liability

of the fund on his account shall be treated as reduced by the

amount of any sums recovered for the benefit of the fund by

virtue of the said right.

(6) The three last foregoing subsections shall apply in relation

to legal aid under section 5 of this Act with the necessary

modifications of references to proceedings :

Provided that, where by virtue of subsection ( 6 ) of that section

the legal aid is treated for the purposes of section 3 of this

Act as given in connection with any proceedings, it shall also

be so treated for the purposes of this section.

18 .— (1) If any person seeking or receiving legal aid or Offences .
advice

( a ) wilfully fails to comply with any regulations as to the

information to be furnished by him ; or

(b) in furnishing any information required by the regula

tions or required for the purpose of establishing
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whether he has a probabilis causa litigandi or whether

he has substantial grounds for taking proceedings by

way of appeal against conviction or sentence, know

ingly makes any false statement or false representation ;

he shall be liable on summary conviction to a fine not exceeding

one hundred pounds orto imprisonment for a term not exceeding

three monthsor to both .

(2) No information furnished for the purposes of this Act to

the Law Society or to any committee or person on their behalf
shall be disclosed

( a ) in the case of such information furnished by, or by any

person acting for, a person seeking or receiving legal

aid or advice, withoutthe consent of the person seeking

or receiving legal aid or advice ; or

(b) in the case of such information furnished otherwise than

as aforesaid, without the consent of the person who

furnished it ;

and any person who, in contravention of this subsection, dis

closes any information obtained by him when employed by or

acting on behalf of the Law Society shall be liable on summary

conviction to a fine not exceeding one hundred pounds:

Provided that this subsection shall not apply to the disclosure

of information

( i) for the purpose of facilitating the proper performance by

any person or body of functions under this Act ; or

( ii) for the purpose of any criminal proceedings for an

offence thereunder or of any report of any such

proceedings.

(3) Notwithstanding anything in the Summary Jurisdiction

(Scotland) Act 1954, proceedings for an offence against subsec

tion ( 1 ) of this section may be commenced at any time within

two years from the date of the commission of the offence or

within six months from the date when evidence sufficient in the

opinion of the Lord Advocate to justify proceedings comes to

his knowledge, whichever period is the shorter ; and for the

purposes of this subsectiona certificate by the Lord Advocate

as to the date on which such evidence as aforesaid came to his

knowledge shall be conclusive evidence thereof.

( 4 ) For the avoidance of doubt it is hereby declared that

information furnished to counsel or a solicitor as such by or on

behalf of a person seeking or receiving legal aid or advice is not

information furnished tothe Law Society or a person on their

behalf.

1954 c. 48.

19. This Act shall bind the Crown.Application

to Crown.
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-
-

20.-( 1 ) In this Act, unless the context otherwise requires Interpretation

and

the expression “ Law Society ” means the Law Society of
construction .

Scotland established under the provisions of the Solici

tors ( Scotland) Act 1949, and any reference to the 1949 c. 63.

Council of the Law Society shall be taken as a reference

to the council elected in accordance with the provisions

of the said Act ;

the expressions “ legal aid ” and “ legal advice ” mean

respectively legal aid and legal advice under this Act;

the expression “ legal aid certificate " means a certificate

required, under any scheme having effect by virtue of

section 8 of this Act, to be obtained as a condition of

entitlement to legal aid ;

the expression “ legal aid fund ” means the Legal Aid

(Scotland) Fund administered in accordance with

section 9 of this Act ;

the expression “ member of the forces ” means a person

serving on full pay as a member of any of the naval,

military or air forces of the Crown raised in the

United Kingdom (including any women's force

administered by the Defence Council) ;

the expression “ person ” does not include a body of

persons, corporate or unincorporate, so as to authorise

legal aid or advice to be given to such a body ;

the expression “ prescribed ” means prescribed by

regulations ;

the expression “ regulations ” means regulations made by

the Secretary of State under this Act;

the expression “tribunal ” includes an arbiter or oversman ,

however appointed , and whether the arbitration takes

place undera reference by consent or otherwise ;

the expression “ unassisted party means a party to any

civil proceedings not in receipt of legal aid.

(2 ) A reference in this Act to any enactment shall , unless the

context otherwise requires, be construed as a reference to that

enactment as amended by any other enactment including this

Act.

(3) Any enactment passed before the passing of this Act

referring to an enactment repealed by this Act shall, unless the

contrary intention appears, be construed as referring to the

corresponding provision of this Act.

21.- ( 1) The enactments mentioned in Schedule 3 to this Act Ropeals and

so far as relating to Scotland are hereby repealed to the extent savings.

specified in the third column of that Schedule.
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( 2 ) In so far as any act of adjournal, act of sederunt, regula

tions , order or scheme made under any enactment repealed

by this Act, or any other thing done under any such enactment,

could have been made or done under a corresponding provision

of this Act, it shall not be invalidated by the repeals effected

by this section but shall have effect as if made or done under

that corresponding provision .

( 3) Where any document refers, either expressly or by im

plication to an enactment repealed by this Act, the reference

shall, except where the context otherwise requires, be con

strued as a reference to this Act or the corresponding enactment

therein .

(4) Nothing in this section shall be taken as prejudicing the

operation of section 38 of the Interpretation Act 1889 (which

relates to the effect of repeals ).

1889 c. 63.

Short title

and com

mencement,

22 .- ( 1) This Act may be cited as the Legal Aid (Scotland )

Act 1967.

( 2) Except as provided in the following subsection, this Act

shall come into operation on the passing thereof.

(3) The following provisions of this Act shall come into

operation on such day as the Secretary of State may by order

made by statutory instrument appoint, that is to say ,

( a ) subsections (4 ) to (7) of section 7 ;

(b) the provisions of this Act so far as they relate to legal

aid in connection with civil proceedings in the Scottish

Land Court or before any person to whom a case is

referred in whole or in part by that Court ;

(c) the provisions of this Act so far as they relate to legal

aid in connection with criminal proceedings in any

court of summary jurisdiction within the meaning of

the Summary Jurisdiction (Scotland ) Act 1954 (other

than such proceedings in the sheriff court and in the

juvenile courts constituted in pursuance of section

51 of the Children and Young Persons (Scotland) Act

1937) ;

and different days may be appointed for different purposes.

1954 c. 48 .

1937 c. 37.
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SCHEDULES

Section 1 .SCHEDULE 1

PROCEEDINGS FOR WHICH LEGAL AID MAY BB GIVEN

PART I

Description of Proceedings

1. Civil proceedings in any of the following courts

( a ) the House of Lords in the exercise of its jurisdiction in

relation to appeals from the Court of Session ;

( b ) the Court of Session ;

( c ) the Lands Valuation Appeal Court ;

( d ) the Scottish Land Court ;

( e ) the sheriff court.

2. Proceedings before any person to whom a case is referred in

whole or in part by any of the said courts.

3. Criminal proceedings in any of the following courts

( a ) the High Court of Justiciary ;

( b ) the sheriff court ;

( c) any court of summary jurisdiction within the meaning of
the Summary Jurisdiction ( Scotland) Act 1954.

1954 c. 48.

PART II

Excepted Proceedings

1. Proceedings wholly or partly in respect of -

( a ) defamation or verbal injury ;

( b ) breach of promise of marriage ;

( c) the inducement of one spouse to leave or remain apart from

the other .

2. Election petitions under the Representation of the People Act 1949 c. 68 .

1949.

3. Proceedings in the small debt court in which liability for the

debt and the amount thereof are admitted .

4. Proceedings in the sheriff court for summary removing in which

liability for the debt and the amount thereof are admitted.

Section 6.SCHEDULE 2

REMUNERATION OF PERSONS GIVING LEGAL AID

1.- ( 1) The sums allowed by way of fees to counsel in connection

with proceedings in the Houseof Lords or the Court of Session shall

be eighty -five per cent. or such larger percentage as may be prescribed

of the amount allowed on taxation.
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SCH . 2 (2) The sums allowed by way of fees to counsel in connection with

civil proceedings in the sheriff court shall, where the expenses are

taxed on the higher scale , be eighty -five per cent. or such larger

percentage as may be prescribed of the amount allowed on taxation,

and where the expenses are taxed on any other scale, be the full
amount allowed on taxation .

(3) The sums allowed by way of fees to counsel in connection

with criminal proceedings shall be the full amount allowed on

taxation of the fees fixedby act of adjournal under section 16(2) of

this Act or, in connection with any criminal proceedings for the

conduct of which an inclusive fee is so fixed , shall be that fee.

( 4) The sumsallowed byway of fees to counsel in any other case

shall be the full amount allowed on taxation of the fees fixed by

act of sederunt under the said section 16 (2 ).

2 .- (1) The sums allowed by way of remuneration to a solicitor in

connection with proceedings in the House of Lords or the Court

of Session shall be the full amount allowed on taxation on account

of outlays and eighty - five per cent. or such larger percentage as

may be prescribed of the amount so allowed on account of fees.

( 2 ) The sums allowed by way of remuneration to a solicitor in

connection with civil proceedings in the sheriff court shall, where

the expenses are taxed on the higher scale, be the full amount allowed

on taxation on account of outlays, and eighty -five per cent. or such

larger percentage as may be prescribed of the amount so allowed

on account of fees, and where the expenses are taxed on any other

scale, be the full amount allowed on taxation , whether on account

of outlays or of fees.

(3) The sums allowed by way of remuneration to a solicitor in

connection with criminal proceedings shall be the full amount allowed

on taxation on account of outlays and the full amount so allowed

of the fees fixed by act of adjournal under the said section 16 ( 2 )

or, in connection with any criminal proceedings for the conduct of

which an inclusive fee is so fixed , shall be that fee.

( 4 ) The sums allowed by way of remuneration to a solicitor in

respect of his being available and of his giving legal aid in a court

of summary jurisdiction in pursuance of such arrangements as are

mentioned in paragraph ( a) of the proviso to subsection ( 3 ) of

section 6 of this Act shall be such as may be determined under

the scheme made under section 8 of this Act.

(5) The sums allowed by way of remuneration to a solicitor in

connection with any other proceedings in any court or tribunal

shall be the full amount allowed on taxation on account of outlays

and the full amount so allowed of the fees fixed by act of sederunt

under the said section 16 ( 2 ).

(6) The sums allowed by way of remuneration to a solicitor in

connection with the giving of legal aid under section 5 of this Act

or with the giving of legal adviceshall be such as may be determined

under the scheme made under section 8 of this Act.

2
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SCH . 23. For the purposes of paragraph 1 of this Schedule counsel's fees

shall be taxed as if theyhadbeen paid by the solicitor, and shall

be treated as outlays for the purposes of the last foregoing paragraph .

4. The expenses incurred in connection with civil proceedings in

the sheriff court shall, for the purposes of this Schedule, be taxed on

the like scale as applies to the expenses awarded in those proceedings

as between the parties thereto :

Provided that if no award of expenses is made, or expenses are

awarded on a scale other than the scale which , apart from the special

circumstances of the particular proceedings, would be applicable, the

expenses shall, for the purposes aforesaid, be taxed on such scale as

the sheriff, on application made to him , may direct.

5. Expenses shall be taxed for the purposes of this Schedule

according to the ordinary rules and as between solicitor and client:

Provided that no question shall be raised as to the propriety of

any act for which prior approval was obtained as required by

regulations.

6. Where regulations so provide, an amount, whether on account

of outlays or fees, fixed by agreement between the Law Society and

the solicitor to whom such amount is payable in thefirst instance out

of the legal aid fund shall for the purposes of this Schedule be treated

as if it were an amount allowed on taxation :

Provided that this paragraph shall not have effect in relation to any

amount if any person to or by whom such amount is payable in

whole or in part requires it to be fixed by taxation .

SCHEDULE 3 Section 21 .

ENACTMENTS REPEALED

Year or

Session and

Chapter

Short Title Extent of Repeal

12 & 13Geo . 6. The Legal Aid (Scotland ) The whole Act.

Act 1949 .

8 & 9 Eliz. 2. The Legal Aid Act 1960. The whole Act.

c. 63.

c. 28.

1963 c. 39.

1964 c. 30.

1966 c. 20.

The Criminal Justice (Scot- Section 48 .

land) Act 1963 . Schedule 4.

The Legal Aid Act 1964. The whole Act.

The Ministry of Social In Schedule 6, paragraph 13 .

Security Act 1966.
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D
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E
U

Public Records Act 1967

1967 CHAPTER 44

B

An Act to reduce the period of fifty years specified in

section 5 (1) of the Public Records Act 1958 as that for

which certain public records musthave been in existence

for them to be available for public inspection.

[ 14th July 1967)

E IT ENACTED by the Queen's most Excellent Majesty, by and

with the advice and consent of the Lords Spiritual and

Temporal, and Commons, in this present Parliament

assembled, and by the authority of the same, as follows :

Reduction of 1. In subsection (1) of section 5 of the Public Records Act

period for
1958 (which provides that public records in the Public Record

which certain

public records Office, with certain exceptions, shall not be available for public

must have inspection until they have been in existence for fifty years or

been in such other period as the Lord Chancellor may, in accordance

existence for
with that subsection, prescribe as respects any particular class of

them to be

available
public records) for the words “ until they havebeen in existence

for public for fifty years or such other period " , there shall be substituted

inspection the words “ until the expiration of the period of thirty years

1958 c. 51 . beginning with the first day of January in the year next after

that in which they were created, or of such other period ” .

Short title and

commence

ment .

2 .- ( 1) This Act may be cited as the Public Records Act 1967 .

(2) This Act shall come into operation on 1st January 1968.
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Uniform Laws on

International Sales Act 1967

1967 CHAPTER 45

An Act to give effect to two Conventions with respect

to the international sale of goods ; and for purposes

connected therewith . [ 14th July 1967)

B

E IT ENACTED by the Queen's most Excellent Majesty, by and

with the advice and consent of the Lords Spiritual and

Temporal, and Commons, in this present Parliament

assembled, and by the authority of the same, as follows:

1.-( 1 ) In this Act “ the Uniform Law on Sales ” means the Application

Uniform Law on the International Sale of Goods forming the of Uniform

Annex to the First Convention and set out, with the modification Law on the
International

provided for by Article III of that Convention , in Schedule 1 to Sale ofGoods.

this Act ; and “the First Convention " means the Convention

relating to a Uniform Law on the International Sale of Goods

done at The Hague on 1st July 1964.

(2) The Uniform Law on Sales shall , subject to the following

provisions of this section, have the force of law in the United

Kingdom .

(3 ) While an Order of Her Majesty in Council is in force

declaring that a declaration by the United Kingdom under

Article V of the First Convention (application only by choice

of parties) has been made and not withdrawn the Uniform Law on

Sales shall apply to a contract of sale only if it has been chosen

by the partiesto the contract as the law of the contract.

(4) In determining the extent of the application of the Uniform

Law on Sales by virtue of Article 4 thereof (choice of parties)

no provision of the law of England and Wales, Scotland or

Northern Ireland shall be regarded as a mandatory provision

within the meaning of that Article.
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(5 ) If Her Majesty by Order in Council declares what States

are Contracting States, andin respect of what territories, or what
declarations under Article II of the First Convention are for the

time being in force, the Order shall, while in force, be conclusive

for thepurposes of paragraph 1 or, as the case may be, para

graph 5 of Article 1 of the Uniform Law on Sales ; but any

Order in Council under this subsection may be varied or

revoked by a subsequent Order in Council.

(6) The Uniform Law on Sales shall not apply to contracts

concluded before such date as Her Majesty may by Order in

Council declare to be the date on which the First Convention

comes into force in respect of the United Kingdom .

( 7) Any Order in Council under the preceding provisions

of this section shall be laid before Parliament after being made.

(8) An Order in Council made under subsection (3 ) of this

section may be revoked by a subsequent Order in Council ; but

no recommendation shall be madeto Her Majesty in Council

to make an Order under this subsection unless a draft thereof

has been laid before and approved by each House of Parliament .

Application of 2.-( 1 ) In this Act "the Uniform Law on Formation" means

Uniform

the Law forming Annex I to the Second Convention as set out,
Law on the

Formation with the modifications provided for by paragraph 3 of Article

of Contracts I of that Convention, in Schedule 2 to this Act ; and “ the Second

for the Convention ” means the Convention relating to a Uniform Law

International on the Formation of Contracts for the International Sale of

SaleofGoods. Goods done atThe Hague on 1st July 1964.

(2) Subject to subsection (3 ) of this section the Uniform Law

on Formation shall have the force of law in the United Kingdom .

(3 ) The Uniform Law on Formation shall not apply to

offers, replies and acceptances made before such date as Her

Majesty may by Order in Council declare to be the date on

which the Second Convention comes into force in respect of

the United Kingdom .

(4) An Order in Council under this section shall be laid

before Parliament after being made.

Revision of 3 .- ( 1) If by any international Convention the Uniform Law

Uniform Laws. on Sales or the Uniform Law on Formation is amended Her

Majesty may by Order in Council modify the Schedules to this

Act in such manner as appears to Her necessary for the purpose

of giving effect to the Convention.

(2) No recommendation shall be made to Her Majesty in

Council to make an Order under this section unless a draft

thereof has been laid before and approved by each House of

Parliament
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4. Her Majesty may by Order in Council direct that the pro- Application

visions of this Act shall extend, withsuch exceptions, adaptations to Isle of Man

and modifications as may be specified in the Order, to the Isle and Channel
Islands.

of Man or any of the Channel Islands ; and an Order in Council

under this section may be varied or revoked by a subsequent

Order in Council.

5. This Act may be cited as the Uniform Lawson Short title.

International Sales Act 1967.
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SCHEDULES

Section 1 . SCHEDULE 1

THE UNIFORM LAW ON THE INTERNATIONAL SALE

OF GOODS

CHAPTER I. - SPHERE OF APPLICATION OF THE LAW

ARTICLE 1

1. The present Law shall apply to contracts of sale of goods

entered intoby parties whose places of business are in the territories

of different Contracting States, in each of the following cases :

( a ) where the contract involves the sale of goods which are

at the time of the conclusion of the contract in the course

of carriage or will be carried from the territory of one

State to the territory of another ;

(b) where the acts constituting the offer and the acceptance have

been effected in the territories of different States ;

( c ) where delivery of the goods is to be made in the territory

of a State other than that within whose territory the acts

constituting the offer and the acceptance have been effected.

2. Where aparty to the contract does not have a place of business,

reference shall be made to his habitual residence.

3. The application of the present Law shall not depend on the

nationality of the parties.

4. In the case of contracts by correspondence, offer and accept

ance shall be considered to havebeen effected in the territory of the

same State only if the letters, telegrams or other documentary com

munications which contain them have been sent and received in

the territory of that State .

5. For the purpose of determining whether the parties have their

places of business or habitual residences in “ different States ” ,

any two or more States shall not be considered to be “ different

States ” if a valid declaration to that effect made under Article II

of the Convention dated the 1st day of July 1964 relating to a

Uniform Law on the International Sale of Goods is in force in

respect of them .

ARTICLB 2

Rules of private international law shall be excluded for the

purposes of the application of the present Law, subject to any

provision to the contrary in the said Law .

ARTICLE 3

The parties to a contract of sale shall be free to exclude the appli

cation thereto of the present Law either entirely or partially. Such

exclusion may be express or implied .
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SCH . 1ARTICLE 4

The present Law shall also apply where it has been chosen as

the law of the contract by the parties, whether or not their places

of business or their habitual residences are in different States and

whether or not such States are parties to the Convention dated the

1st day of July 1964 relating to the Uniform Law on the International

Sale of Goods, to the extent that it does not affect the application

of any mandatory provisions of law which would have been applic

able if the parties had not chosen the Uniform Law .

ARTICLE 5

1. The present Law shall not apply to sales :

( a) of stocks, shares, investment securities, negotiable instru

ments or money ;

(b ) of any ship, vessel or aircraft, which is or will be subject

to registration ;

( c ) of electricity :

( d ) by authority of law or on execution or distress.

2. The present Law shall not affect the application of any man

datory provision of national law for the protection of a party to a

contract which contemplates the purchase of goods by that party

by payment of the price by instalments.

ARTICLB 6

Contracts for the supply of goods to be manufactured or produced

shall be considered to be sales within the meaning of the present

Law , unless the party who orders the goods undertakes to supply an

essential and substantial part of the materials necessary for such

manufacture or production.

ARTICLB 7

The present Law shall apply to sales regardless of the com

mercial or civil character of the parties or of the contracts .

ARTICLB 8

The present Law shall govern only the obligations of the seller and

the buyer arising from a contract of sale. In particular, the present Law

shall not, except as otherwise expressly provided therein, be concerned

with the formation of the contract, nor with the effect which the

contract may have on the property in the goods sold , nor with the

validity of the contract or of any of its provisions or of any usage.

CHAPTER II. - GENERAL PROVISIONS

ARTICLB 9

1. The parties shall be bound by any usage which they have

expressly or impliedly made applicable to their contract and by any

practices whichthey have established between themselves.
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SCH . 1 2. They shall also be bound by usages which reasonable persons

in the same situation as the parties usually consider to be applic

able to their contract. In the event of conflict with the present Law ,

the usages shall prevail unless otherwise agreed by the parties.

3. Where expressions, provisions or forms of contract commonly

used in commercial practice are employed, they shall be interpreted

according to the meaning usually given to them in the trade

concerned .

ARTICLE 10

For the purposes of the present Law, a breach of contract shall

be regarded as fundamental wherever the party in breach knew ,

or ought to have known, at the time of the conclusion of the contract,

that a reasonable person in the same situation as the other party

would not have entered into the contract if he had foreseen the

breach and its effects.

ARTICLE 11

Where under the present Law an act is required to be performed

promptly " , it shall be performed within as short a period as

possible, in the circumstances, from the moment when the act could

reasonably be performed.

ARTICLE 12

For the purposes of the present Law, the expression current

price means a price based upon an official market quotation , or ,

in the absence of such a quotation, upon those factors which ,

according to the usage of the market, serve to determine the price.

ARTICLE 13

For the purposes of the present Law , the expression “ a party

knew or ought to have known " , or any similar expression, refers to

what should have been known to a reasonable person in the same
situation .

ARTICLE 14

Communications provided for by the present Law shall be made

by the means usual in the circumstances.

ARTICLE 15

A contract of sale need not be evidenced by writing and shall not

be subject to any other requirements as to form . In particular, it
may be proved by means of witnesses.

ARTICLE 16

Where under the provisions of the present Law one party to a

contract of sale is entitled to require performance of any obligation

by the other party, a court shall not be bound to enter or enforce

a judgment providing for specific performance except in accordance

with the provisions of Article VII of the Convention dated the 1st

day of July 1964 relating to a Uniform Law on the International

Sale of Goods.
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ARTICLE 17

Questions concerning matters governed by the present Law which

are not expressly settled therein shall be settled in conformity with

the general principles on which the present Law is based .

CHAPTER III . - OBLIGATIONS OF THE SELLER

ARTICLE 18

The seller shall effect delivery of the goods, hand over any

documents relating thereto and transfer the property in the goods, as

required by the contract and the present Law .

Section 1. - Delivery of the Goods

ARTICLE 19

1. Delivery consists in the handing over of goods which conform

with the contract.

2. Where the contract of sale involves carriage of the goods and

no other place for delivery has been agreed upon, delivery shall be

effected by handing over the goods to the carrier for transmission

to the buyer.

3. Where the goods handed over to the carrier are not clearly

appropriated to performance of the contract by being marked with

an address or by some other means, the seller shall, in addition to

handing over the goods, send to the buyer notice of the consignment

and , if necessary , some document specifying the goods.

SUB - SECTION 1. - OBLIGATIONS OF THE SELLER AS REGARDS THE

DATB AND PLACE OF DELIVERY

A. - Date of Delivery

ARTICLE 20

Where the parties have agreed upon a date for delivery or where

such date is fixed by usage, the seller shall, without the need for any

other formality, be bound to deliver the goods at that date, provided

that the date thus fixed is determined or determinable by the calendar

or is fixed in relation to a definite event, the date of which can be

ascertained by the parties.

ARTICLB 21

Where by agreement of the parties or by usage delivery shall be

effected within a certain period ( such as a particular month or

season ), the seller may fix the precise date of delivery, unless the

circumstances indicate that the fixing of the date was reserved to the

buyer.

ARTICLB 22

Where the date of delivery has not been determined in accordance

with the provisions of Articles 20 or 21 , the seller shall be bound

to deliver the goods within a reasonable time after the conclusion

of the contract , regard being had to the nature of the goods and to

the circumstances.

2 I
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ARTICLE 23

1. Where the contract of sale does not involve carriage of the goods,

the seller shall deliver the goods at the place where he carried on busi

ness at the time of the conclusion of the contract, or, in the absence

of a place of business, at his habitual residence.

2. If the sale relates to specific goods and the parties knew that

the goods were at a certain place at the time of the conclusion of

the contract, the seller shall deliver the goods at that place. The

same rule shall apply if the goods sold are unascertained goods to

be taken from a specified stock or if they are to be manufactured

or produced at a place known to the parties at the time of the

conclusion of the contract.

C. - Remedies for the seller's failure to perform his obligations as

regards the date and place of delivery

ARTICLE 24

1. Where the seller fails to perform his obligations as regards the

date or the place of delivery, the buyer may, as provided in Articles

25 to 32 :

( a ) require performance of the contract by the seller ;

(b) declare the contract avoided .

2. The buyer may also claim damages as provided in Article 82 or
in Articles 84 to 87.

3. In no case shall the seller be entitled to apply to a court

or arbitral tribunal to grant him a period of grace.

ARTICLE 25

The buyer shall not be entitled to require performance of the

contract by the seller, if it is in conformity with usage and reasonably

possible for the buyer to purchase goods to replace those to which

the contract relates. In this case the contract shall be ipso facto

avoided as from the time when such purchase should be effected .

( a ) Remedies as regards the date of delivery

ARTICLE 26

1. Where the failure to deliver the goods at the date fixed amounts

to a fundamental breach of the contract, the buyer may either

require performance by the seller or declare the contract avoided.

He shall inform the sellerof his decision within a reasonable time ;

otherwise the contract shall be ipso facto avoided .

2. If the seller requests the buyer to make known his decision

under paragraph 1 of this Article and the buyer does not comply

promptly, the contract shall be ipso facto avoided.

3. If the seller has effected delivery before the buyer has made

known his decision under paragraph 1 of this Article and the buyer

does not exercise promptly his right to declare the contract avoided ,
the contract cannot be avoided .
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does not obtain it within a reasonable time, he may declare the

contract avoided .

ARTICLE 27

1. Where failure to deliver the goods at the date fixed does not

amount to a fundamental breach ofthe contract, the seller shall retain

the right to effect delivery and the buyer shall retain the right to

require performance of the contract by the seller.

2. The buyer may however grant the seller an additional period

of time of reasonable length . Failure to deliver within this period

shall amount to a fundamental breach of the contract.

ARTICLE 28

Failure to deliver the goods at the date fixed shall amount to a

fundamental breach of the contract whenevera price for such goods

is quoted on a market where the buyer can obtain them .

ARTICLE 29

Where the seller tenders delivery of the goods before the date fixed ,

the buyer may accept or reject delivery ; ifhe accepts , he may reserve

the right to claim damages in accordance with Article 82 .

(6) Remedies as regards the place of delivery

ARTICLE 30

1. Where failure to deliver the goods at the place fixed amounts to

a fundamental breach of the contract, and failure to deliver the

goods at the date fixed would also amount to a fundamental breach ,

the buyer may either require performance of the contract by the seller

or declare the contract avoided. The buyer shall inform the seller of

his decision within a reasonable time ; otherwise the contract shall be

ipso facto avoided .

2. If the seller requests the buyer to make known his decision under

paragraph 1 of this Article and the buyer does not comply promptly,

the contract shall be ipso facto avoided .

3. If the seller has transported the goods to the place fixed before

the buyer has made known his decision under paragraph 1 of this

Article and the buyer does not exercise promptly his right to declare

the contract avoided , the contract cannot be avoided .

ARTICLE 31

1. In cases not provided for in Article 30, the seller shall retain

the right to effect delivery at the place fixed and the buyer shall

retain the right to require performance of the contract by the seller.

2. The buyer may however grant the seller an additional period

of time of reasonable length. Failure to deliver within this period

at the place fixed shall amount to a fundamental breach of the

contract.
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ARTICLB 32

1. If delivery is to be effected by handing over the goods to a

carrier and the goods have been handed over at a placeother than

that fixed, the buyer may declare the contract avoided , whenever

the failure to deliver the goods at the place fixed amounts to a

fundamental breach of the contract. He shall lose this right if he

has not promptly declared the contract avoided .

2. The buyer shall have the same right, in the circumstances and

on the conditions provided in paragraph 1 of this Article, if the

goods have been despatched to some place other than that fixed .

3. If despatch from a place or to a place other than that fixed

does not amount to a fundamental breach of the contract, the buyer

may only claim damages in accordance with Article 82.

SUB -SECTION 2. - OBLIGATIONS OF THB SELLER AS REGARDS THE

CONFORMITY OF THE GOODS

A. - Lack of conformity

ARTICLB 33

1. The seller shall not have fulfilled his obligation to deliver the

goods, where he has handed over :

( a ) part only of the goods sold or a larger or a smaller quantity

of the goods than he contracted to sell ;

(b) goods which are not those to which the contract relates or

goods of a different kind ;

( c ) goods which lack the qualities of a sample or model which

the seller has handed over or sent to the buyer, unless the

seller has submitted it without any express or implied

undertaking that the goods would conform therewith ;

( d ) goods which do not possess the qualities necessary for

their ordinary or commercial use ;

( e) goods which do not possess the qualities for some particular

purpose expressly or impliedly contemplated by the

contract ;

( ) in general, goods which do not possess the qualities and

characteristics expressly or impliedly contemplated by the

contract.

2. No difference in quantity , lack of part of the goods or absence

of any quality or characteristic shall be taken into consideration

where it is not material.

ARTICLB 34

In the cases to which Article 33 relates, the rights conferred on

the buyer by the present Law exclude all other remedies based on

lack of conformity of the goods.

ARTICLE 35

1. Whether the goods are in conformity with the contract shall be

determined by their condition at thetime when risk passes . How

ever, if risk does not pass because of a declaration of avoidance of
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conformity of the goods with the contract shall be determined by

their condition at the time when risk would have passed had they

been in conformity with the contract.

2. The seller shall be liable for the consequences of any lack of

conformity occurring after the time fixed in paragraph 1 of this

Article if it was due to an act of the seller or of a person for whose

conduct he is responsible.

ARTICLE 36

The seller shall not be liable for the consequences of any lack

of conformity of the kind referred to in sub -paragraphs ( d ), ( e) or (1)
of paragraph 1 of Article 33 , if at the time of the conclusion of the

contract the buyer knew , or could not have been unaware of, such

lack of conformity.

ARTICLE 37

If the seller has handed over goods before the date fixed for

delivery he may, up to that date , deliver any missing part or quantity

of the goods or deliver other goods which are in conformity with

the contract or remedy any defects in the goods handed over, pro

vided that the exercise of this right does not cause the buyer either

unreasonable inconvenience or unreasonable expense .

B. - Ascertainment and notification of lack of conformity

ARTICLE 38

1. The buyer shall examine the goods, or cause them to be

examined , promptly .

2. In case of carriage of the goods the buyer shall examine them

at the place of destination .

3. If the goods are redespatched by the buyer without tranship

ment and the seller knew or ought to have known , at the time when

the contract was concluded, of the possibility of such redespatch,

examination of the goods may be deferred until they arrive at the

new destination.

4. The methods of examination shall be governed by the agree

ment of the parties or, in the absence of such agreement, by the

law or usage of the place where the examination is to be effected .

ARTICLE 39

1. The buyer shall lose the right to rely on a lack of conformity

of the goods if he has not given the seller notice thereof promptly

after he has discovered the lack of conformity or ought to have

discovered it. If a defect which could not have been revealed by

the examination of the goods provided for in Article 38 is found

later, the buyer may nonetheless rely on that defect, provided that

he gives the seller notice thereof promptly after its discovery. In

any event, the buyer shall lose the right to rely on a lack of con

formity of the goods if he has not given noticethereof to the seller

within a period of two years from the date on which the goods

were handed over , unless the lack of conformity constituted a breach

of a guarantee covering a longer period.
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shall specify its nature and invite the seller to examine the goods or

to cause them to be examined by his agent.

3. Where any notice referred to in paragraph 1 of this Article

has been sent by letter, telegram or other appropriate means, the fact

that such notice is delayed or fails to arrive at its destination shall

not deprive the buyer of the right to rely thereon.

ARTICLE 40

The seller shall not be entitled to rely on the provisions of Articles

38 and 39 if the lack of conformity relates to facts of which he

knew , or of which he could not have been unaware, and which he did

not disclose .

C. - Remedies for lack of conformity

ARTICLE 41

1. Where the buyer has given due notice to the seller of the

failure of the goods to conform with the contract, the buyer may,

as provided in Articles 42 to 46 :

( a) require performance of the contract by the seller ;

(b) declare the contract avoided ;

(c) reduce the price.

2. The buyer may also claim damages as provided in Article 82 or

in Articles 84 to 87 .

ARTICLE 42

1. The buyer may require the seller to perform the contract :

(a) if the sale relates to goods to be produced or manufactured

by the seller, by remedying defects in the goods, provided

the seller is in a position to remedy the defects ;

(6) if the sale relates to specific goods, by delivering the goods

to which the contractrefers or the missing part thereof ;

(c) if the sale relates to unascertained goods, by delivering other

goods which are in conformity with the contract or by

delivering the missing part or quantity, except where the

purchase of goods in replacement is in conformity with

usage and reasonably possible.

2. If the buyer does not obtain performance of the contract by the

seller within a reasonable time, he shall retain the rights provided in

Articles 43 to 46 .

ARTICLE 43

The buyer may declare the contract avoided if the failure of the

goods to conform to the contract and also the failure to deliver on

the date fixed amount to fundamental breaches of the contract. The

buyer shall lose his right to declare the contract avoided if he does

not exercise it promptly after giving the seller notice of the lack of

conformity or, in the case to which paragraph 2 of Article 42 applies,

after the expiration of the period referred to in that paragraph.
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1. In cases not provided for in Article 43, the seller shall retain ,

after the date fixed for the delivery of the goods, the right to deliver

any missing part or quantity of the goods or to deliver other goods

which are in conformity with the contract or to remedy any defect

in the goods handed over, provided that the exercise of this right does

not cause the buyer either unreasonable inconvenience or unreason

able expense.

2. The buyer may however fix an additional period of time of

reasonable length for the further delivery or for the remedying of

the defect. If at the expiration of the additional period the seller

has not delivered to goods or remedied the defect, the buyer may

choose between requiring the performance of the contract or reduc

ing the price in accordance with Article 46 or, provided that he does

so promptly, declare the contract avoided .

ARTICLE 45

1. Where the seller has handed over part only of the goods or an

insufficient quantity or where part only of the goods handed over

is in conformity with the contract, the provisions of Articles 43 and

44 shall apply in respect of the part or quantity which is missing

or which does not conform with the contract.

2. The buyer may declare the contract avoided in its entirety only

if the failure to effect delivery completely and in conformity with

the contract amounts to a fundamental breach of the contract.

ARTICLE 46

Where the buyer has neither obtained performance of the contract

by the seller nor declared the contract avoided , the buyer may reduce

the price in the same proportion as the value of the goods at the

time of the conclusion of the contract has been diminished because

of their lack of conformity with the contract.

ARTICLE 47

Where the seller has proffered to the buyer a quantity of unascer

tained goods greater than that provided for in the contract, the buyer

may reject or accept the excess quantity. If the buyer rejects the

excess quantity, the seller shall be liable only for damages in accord

ance with Article 82. If the buyer accepts the whole or part of the

excess quantity, he shall pay for it at the contract rate .

ARTICLE 48

The buyer may exercise the rights provided in Articles 43 to 46,

even before the time fixed for delivery , if it is clear that goods

which would be handed over would not be in conformity with the

contract.

ARTICLE 49

1. The buyer shall lose his right to rely on lack of conformity

with the contract at the expiration of a period of one year after

he has given notice as provided in Article 39, unless he has been

prevented from exercising his right because of fraud on the part of
the seller.
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entitled to rely on the lack of conformity, even by way of defence

to an action . Nevertheless, if the buyer has not paid for the goods

and provided that he has given due notice of the lack of conformity

promptly, as provided in Article 39, he may advance as a defence

to a claim for payment of the price a claim for a reduction in the

price or for damages.

Section 11. — Handing over of documents

ARTICLB 50

Where the seller is bound to hand over to the buyer any docu

ments relating to the goods, he shall do so at the time and place

fixed by the contract or by usage.

ARTICLB 51

If the seller fails to hand over documents as provided in Article

50 at the time and place fixed or if he hands over documents which

are not in conformity with thosewhich he was bound to hand over,

the buyer shall have the same rights as those provided under Articles

24 to 32 or under Articles 41 to 49, as the case may be.

Section III .- Transfer of property

ARTICLE 52

1. Where the goods are subject to a right or claim of a third
person , the buyer, unless he agreed to take the goods subject to such

right or claim , shall notify the seller of such right or claim , unless

the seller already knows thereof, and request that the goods should

be freed therefrom within reasonable time or that other goods free

from all rights and claims of third persons be delivered to him by
the seller.

2. If the seller complies with a request made under paragraph 1

of this Article and the buyer nevertheless suffers a loss, the buyer

may claim damages in accordance with Article 82.

3. If the seller fails to comply with a request made under para

graph 1 of this Article and a fundamental breach of the contract

results thereby, the buyer may declare the contract avoided and claim

damages in accordance with Articles 84 to 87. If the buyer does not

declare the contract avoided or if there is no fundamental breach

of the contract, the buyer shall have the right to claim damages in

accordance with Article 82.

4. The buyer shall lose his right to declare the contract avoided

if he fails to act in accordance with paragraph 1 of this Article

within a reasonable time from the moment when he became aware

or ought to have become aware of the right or claim of the third

person in respect of the goods.

ARTICLE 53

The rights conferred on the buyer by Article 52 exclude all other

remedies based on the fact that the seller has failed to perform his

obligation to transfer the property in the goods or that the goods

are subject to a right or claim of a third person.
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ARTICLE 54

1. If the seller is bound to despatch the goods to the buyer, he

shall make, in the usual way and on the usual terms, such contracts

as are necessary for the carriage of the goods to the place fixed .

2. If the seller is not bound by the contract to effect insurance

in respect of the carriage of the goods, he shall provide the buyer,

at his request, with all information necessary to enable him to effect

such insurance.

ARTICLE 55

1. If the seller fails to perform any obligation other than those

referred to in Articles 20 to 53, the buyer may :

( a ) where such failure amounts to a fundamental breach of the

contract, declare the contract avoided , provided that he

does so promptly, and claim damages in accordance with

Articles 84 to 87, or

( b ) in any other case , claim damages in accordance with Article
82 .

2. The buyer may also require performance by the seller of his
obligation, unless the contract is avoided.

CHAPTER IV . - OBLIGATIONS OF THE BUYER

ARTICLE 56

The buyer shall pay the price for the goods and take delivery of

them, as required by the contract and the present law .

Section 1. - Payment of the price

A. - Fixing the price

ARTICLE 57

Where a contract has been concluded but does not state a price

or make provision for the determination of the price, the buyer shall

be bound to pay the price generally charged by the seller at the time

of the conclusion of the contract.

ARTICLE 58

Where the price is fixed according to the weight of the goods, it

shall, in case of doubt, be determined by the net weight.

B. - Place and date of payment

ARTICLE 59

1. The buyer shall pay the price to the seller at the seller's place

of business or, if he does not have a place of business, at his habitual

residence, or, where the payment is to be made against the handing

over of the goods or of documents, at the place where such handing

over takes place.
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SCH . 1 2. Where, in consequence of a change in the place of business or

habitual residence of the seller subsequent to the conclusion of the

contract, the expenses incidental to payment are increased , such

increase shall beborne by the seller.

ARTICLE 60

Where the parties have agreed upon a date for the payment of the

price or where such date is fixed by usage , the buyer shall, without

the need for any other formality, pay the price at that date.

C. - Remedies for non -payment

ARTICLE 61

1. If the buyer fails to pay the price in accordance with the con

tract and with the present law , the seller may require the buyer to

perform his obligation.

2. The seller shall not be entitled to require payment of the price

by the buyer if it is in conformity with usage and reasonably possible

for the seller to resell the goods. In that case the contract shall be

ipso facto avoided as from the time when such resale should be

effected .

ARTICLE 62

1. Where the failure to pay the price at the date fixed amounts to

a fundamental breach of the contract, the seller may either require

the buyer to pay the price or declare the contract avoided. He

shall inform the buyer of his decision within a reasonable time ;

otherwise the contract shall be ipso facto avoided .

2. Where the failure to pay the price at the date fixed does not

amount to a fundamental breach of the contract, the seller may grant

to the buyer an additional period of time of reasonable length . If

the buyer has not paid the price at the expiration of the additional

period, the seller may either require the payment of the price by the

buyer or, provided that he does so promptly, declare the contract
avoided .

ARTICLE 63

1. Where the contract is avoided because of failure to pay the

price, the seller shall have the right to claim damages in accordance

with Articles 84 to 87.

2. Where the contract is not avoided , the seller shall have the right

to claim damages in accordance with Articles 82 and 83 .

ARTICLE 64

In no case shall the buyer be entitled to apply to a court or arbitral

tribunal to grant him a period of grace for the payment of the price.

Section II. — Taking delivery

ARTICLE 65

Taking delivery consists in the buyer's doing all such acts as are

necessary in order to enable the seller to hand over the goods and

actually taking them over.
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ARTICLE 66

1. Where the buyer's failure to take delivery of the goods in accord

ance with the contract amounts to a fundamental breach of the

contract or gives the seller good grounds for fearing that the buyer

will not pay the price, the seller may declare the contract avoided .

2. Where the failure to take delivery of the goods does not amount

to a fundamental breach of the contract, the seller may grant to

the buyer an additional period of time of reasonable length . If the

buyer has not taken delivery of the goods at the expiration of the

additional period, the seller may declare the contract avoided , pro

vided that he does so promptly.

ARTICLE 67

1. If the contract reserves to the buyer the right subsequently to

determine the form , measurement or other features of the goods ( sale

by specification) and he fails to make such specification either on

the date expressly or impliedly agreed upon or within a reasonable

time after receipt of a request from the seller, the seller may declare

the contract avoided, provided that he does so promptly, or make the

specification himself in accordance with the requirements of the

buyer in so far as these are known to him .

2. Where the contract is not avoided , the seller shall have the right

buyer of the details thereof and shall fix a reasonable period of time

within which the buyer may submit a different specification. If the

buyer fails to do so the specification made by the seller shall be

binding.

ARTICLE 68

1. Where the contract is avoided because of the failure of the

buyer to accept delivery of the goods or to make a specification, the

seller shall have the right to claim damages in accordance with

Articles 84 to 87 .

2. Where the contract is not avoided, the seller shall have the right

to claim damages in accordance with Article 82.

Section III. - Other obligations of the buyer

ARTICLE 69

The buyer shall take the steps provided for in the contract, by usage

or by laws and regulations in force, for the purpose of making pro

vision for or guaranteeing payment of the price, such as the acceptance

of a bill of exchange, the opening of a documentary credit or the

giving of a banker's guarantee.

ARTICLE 70

1. If the buyer fails to perform any obligation other than those

referred to in Sections I and II of this Chapter, the seller may :

( a ) where such failure amounts to a fundamental breach of the

contract, declare the contract avoided , provided that he

does so promptly, and claim damages in accordance with

Articles 84 to 87 ; or
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Article 82.

2. The seller may also require performance by the buyer of his

obligation, unless the contract is avoided .

CHAPTER V. - PROVISIONS COMMON TO THE

OBLIGATIONS OF THE SELLER AND OF THE BUYER

Section 1. - Concurrence between delivery of the goods and

payment of the price

ARTICLB 71

Except as otherwise provided in Article 72 , delivery of the goods

and payment of the price shall be concurrent conditions. Never

theless, the buyer shall not be obliged to pay the price until he has

had an opportunity to examine the goods.

ARTICLE 72

1. Where the contract involves carriage of the goods and where

delivery is, by virtue of paragraph 2 of Article 19, effected by

handing over the goods to the carrier, the seller may either postpone
despatch of the goods until he receives payment or proceed to

despatch them on terms that reserve to himself the right of disposal

of the goods during transit. In the latter case , he may require that

the goods shall not be handed over to the buyer at the place of

destination except against payment of the price and the buyer shall

not be bound to pay the price until he has had an opportunity

to examine the goods.

2. Nevertheless, when the contract requires payment against

documents, the buyer shall not be entitled to refuse payment of the

price on the ground that he has not had the opportunity to examine

the goods.

ARTICLE 73

1. Each party may suspend the performance of his obligations

whenever, after the conclusion of the contract, the economic situation

of the other party appears to have become so difficult that there is

good reason to fear that he will not perform a material part of his

obligations.

2. If the seller has already despatched the goods before the

economic situation of the buyer described in paragraph 1 of this

Article becomes evident, he may prevent the handing over of the

goods to the buyer even if the latter holds a document which entitles

him to obtain them .

3. Nevertheless, the seller shall not be entitled to prevent the

handing over of the goods if they are claimed by a third person who

is a lawful holder of a document which entitles him to obtain the

goods, unless the document contains a reservation concerning the

effects of its transfer or unless the seller can prove that the holder

of the document, when he acquired it, knowingly acted to the detri
ment of the seller.
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ARTICLB 74

1. Where one of the parties has not performed one of his obliga

tions, he shall not be liable for such non -performance if he can prove

that it was due to circumstances which , according to the intention

of the parties at the time of the conclusion of the contract, he was

not bound to take into account or to avoid or to overcome ; in the

absence of any expression of the intention of the parties, regard shall

be had to what reasonable persons in the same situation would have

intended .

2. Where the circumstances which gave rise to the non -performance

of the obligation constituted only a temporary impediment to per

formance, the party in default shall nevertheless be permanently

relieved of his obligation if, by reason of the delay, performance

would be so radically changed as to amount to the performance of an

obligation quite different from that contemplated by the contract.

3. The relief provided by this Article for one of the parties shall

not include the avoidance of the contract under some other provision

of the present Law or deprive the other party of any right which

he has under the present Law to reduce the price, unless the circum

stances which entitled the first party to relief were caused by the

act of the other party or of some person for whose conduct he was

responsible.

Section III. - Supplementary rules concerning the avoidance

of the contract

A. - Supplementary grounds for avoidance

ARTICLE 75

1. Where, in the case of contracts for delivery of goods by instal

ments, by reason of any failure by one party to perform any of his

obligations under the contract in respect of any instalment, the

other party has good reason to fear failure of performance in respect

of future instalments, he may declare the contract avoided for the

future, provided that he does so promptly.

2. The buyer may also, provided that he does so promptly, declare

the contract avoided in respect of future deliveries or in respect of

deliveries already made or both, if by reason of their interdependence

such deliveries would be worthless to him .

ARTICLB 76

Where prior to the date fixed for performance of the contract

it is clear that one of the parties will commit a fundamental breach

of the contract, the other party shall have the right to declare the

contract avoided .

ARTICLE 77

Where the contract has been avoided under Article 75 or Article 76,

the party declaring the contract avoided may claim damages in

accordance with Articles 84 to 87.

2 I* 3
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SCH . 1 B. - Effects of avoidance

ARTICLE 78

1. Avoidance of the contract releases both parties from their

obligations thereunder, subject to any damages which may be due

2. If one party has performed the contract either wholly or in part,

he may claim the return of whatever he has supplied or paid under

the contract. If both parties are required to make restitution, they

shall do so concurrently.

ARTICLE 79

1. The buyer shall lose his right to declare the contract avoided

where it is impossible for him to return the goods in the condition

in which he received them .

2. Nevertheless, the buyer may declare the contract avoided :

( a ) if the goods or part of the goods have perished or deterior

ated as a result of the defect which justifies the avoidance ;

(b) if the goods or part of the goods have perished or deterior

ated as a result of the examination prescribed in Article

38 ;

( c) if part of the goods have been consumed or transformed by

the buyer in the course of normal use before the lack of

conformity with the contract was discovered ;

( d ) if the impossibility of returning the goods or of returning

them in the condition in which they were received is not

due to the act of the buyer or of some other person for

whose conduct he is responsible ;

(e) if the deterioration or transformation of the goods is

unimportant.

ARTICLE 80

The buyer who has lost the right to declare the contract avoided

by virtue of Article 79 shall retain all the other rights conferred on

him by the present Law .

ARTICLE 81

1. Where the seller is under an obligation to refund the price, he

shall also be liable for the interest thereon at the rate fixed by

Article 83 , as from the date of payment.

2. The buyer shall be liable to account to the seller for all benefits

which he has derived from the goods or part of them , as the case

may be :

( a ) where he is under an obligation to return the goods or part

of them ;

(b) where it is impossible for him to return the goods or part

of them , but the contract is nevertheless avoided .
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SCH. 1Section IV . - Supplementary rules concerning damages

A. — Damages where the contract is not avoided

ARTICLE 82

Where the contract is not avoided , damages for a breach of

contract by one party shall consist of a sum equal to the loss,

including loss of profit, suffered by the other party. Such damages

shall not exceed the loss which the party in breach ought to have

foreseen at the time of the conclusion of the contract, in the light

of the facts and matters which then were known or ought to have

been known to him , as a possible consequence of the breach of

the contract.

ARTICLE 83

Where the breach of contract consists of delay in the payment of

the price, the seller shall in any event be entitled to interest on such

sum as is in arrear at a rate equal to the official discount rate in

the country where he has his place of business or, if he has no

place of business, his habitual residence, plus 1 % .

B. - Damages where the contract is avoided

ARTICLE 84

1. In case of avoidance of the contract, where there is a current

price for the goods, damages shall be equal to the difference between

the price fixed by the contract and the current price on the date

on which the contract is avoided.

2. In calculating the amount of damages under paragraph 1 of this

Article, the current price to be taken into account shall be that

prevailing in the market in which the transaction took place or, if

there is no such current price or if its application is inappropriate,

the price in a marketwhich serves as a reasonable substitute, making

due allowance for differences in the cost of transporting the goods.

ARTICLE 85

If the buyer has bought goods in replacement or the seller has

resold goods in a reasonable manner, he may recover the difference

between the contract price and the price paid for the goods bought

in replacement or that obtained by the resale.

ARTICLE 86

The damages referred to in Articles 84 and 85 may be increased

by the amount of any reasonable expenses incurred as a result of

the breach or up to the amount of any loss, including loss of profit,

which should have been foreseen by the party in breach , at the time

of the conclusion of the contract, in the light of the facts and matters

which were known or ought to have been known to him , as a possible

consequence of the breach of the contract.

ARTICLE 87

If there is no current price for the goods, damages shall be calcu

lated on the same basis as that provided in Article 82.

2 I* 4
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Sch . 1 C. - General provisions concerning damages

ARTICLE 88

The party who relies on a breach of the contract shall adopt all

reasonable measures to mitigate the loss resulting from the breach .

If he fails to adopt such measures, the party in breach may claim a

reduction in the damages.

ARTICLE 89

In case of fraud, damages shall be determined by the rules applic.

able in respect of contracts of sale not governed by the present law,

Section V. - Expenses

ARTICLE 90

The expenses of delivery shall be borne by the seller ; all expenses

after delivery shall be borne by the buyer.

Section VI. - Preservation of the Goods

ARTICLB 91

Where the buyer is in delay in taking delivery of the goods or in

paying the price, the seller shall take reasonable steps to preserve

the goods ; he shall have the right to retain them until he has been

reimbursed his reasonable expenses by the buyer.

ARTICLB 92

1. Where the goods have been received by the buyer, he shall

take reasonable steps to preserve them if he intends to reject them ;

he shall have the right to retain them until he has been reimbursed

his reasonable expenses by the seller.

2. Where goods despatched to the buyer have been put at his

disposal at their place of destination and he exercises the right

to reject them , he shall be bound to take possession of them on

behalf of the seller, provided that this may be done without payment

of the price and without unreasonable inconvenience or unreasonable

expense. This provision shall not apply where the seller or a

person authorised to take charge of the goods on his behalf is

present at such destination.

ARTICLB 93

The party who is under an obligation to take steps to preserve

the goods may deposit them in the warehouse of a third person at

the expense of the other party provided that the expense incurred

is not unreasonable .

ARTICLE 94

1. The party who, in the cases to which Articles 91 and 92 apply ,

is under an obligation to take steps to preserve the goods may sell
them by any appropriate means, provided that there has been un

reasonable delay by the other party in accepting them or taking them

back or in paying the costs of preservation and provided that due

notice has been given to the other party of the intention to sell .

-
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Sch . 12. The party selling the goods shall have the right to retain out

of the proceeds of sale an amount equal to the reasonable costs of

preserving the goods and of selling them and shall transmit the

balance to the other party .

ARTICLE 95

Where, in the cases to which Articles 91 and 92 apply, the goods

are subject to loss or rapid deterioration or their preservation would

involve unreasonable expense, the party under the duty to preserve

them is bound to sell them in accordance with Article 94.

CHAPTER VI. - PASSING OF THE RISK

ARTICLE 96

Where the risk has passed to the buyer, he shall pay the price

notwithstanding the loss or deterioration of the goods, unless this

is due to the act of the seller or of some other person for whose

conduct the seller is responsible.

ARTICLE 97

1. The risk shall pass to the buyer when delivery of the goods is

effected in accordance with the provisions of the contract and the
present Law.

2. In the case of the handing over of goods which are not in

conformity with the contract, the risk shall pass to the buyer from

the moment when the handing over has, apart from the lack of

conformity , been effected in accordance with the provisions of the

contract and of the present Law, where the buyer has neither declared

the contract avoided nor required goods in replacement.

ARTICLE 98

1. Where the handing over of the goods is delayed owing to

the breach of an obligation of the buyer, the risk shall pass to the

buyer as fromthe last date when , apart from such breach , the hand

ing over could have been made in accordance with the contract.

2. Where the contract relates to a sale of unascertained goods,

delay on the part of the buyer shall cause the risk to pass only
when the seller has set aside goods manifestly appropriated to the

contract and has notified the buyer that this has been done.

3. Where unascertained goods are of such a kind that the seller

cannot set aside a part of them until the buyer takes delivery, it

shall be sufficient for the seller to do all acts necessary to enable

the buyer to take delivery .

ARTICLE 99

1. Where the sale is of goods in transit by sea , the risk shall be

borne by the buyer as from the time at which the goods were

handed over to the carrier.

2. Where the seller, at the time of the conclusion of the contract,

knew or ought to have known that the goods had been lost or had

deteriorated , the risk shall remain with him until the time of the

conclusion of the contract.
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SCH. 1 ARTICLE 100

If, in a case to which paragraph 3 of Article 19 applies, the

seller, at the time of sending the notice or other document referred

to in that paragraph knew or ought to have known that the goods

had been lost or had deteriorated after they were handed over to

the carrier, the risk shall remain with the seller until the time of

sending such notice or document.

ARTICLB 101

The passing of the risk shall not necessarily be determined by the

provisions of the contract concerning expenses.

Section 2. SCHEDULE 2

THE UNIFORM LAW ON THE FORMATION OF

CONTRACTS FOR THE INTERNATIONAL SALE OF GOODS

ARTICLE 1

The present Law shall apply to the formation of contracts of sale

of goods which , if they were concluded , would be governed by

the Uniform Law on the International Sale of Goods.

ARTICLE 2

1. The provisions of the following Articles shall apply except to the

extent that it appears from the preliminary negotiations, the offer, the

reply, the practices which the parties have established between

themselves or usage , that other rules apply.

2. However, a term of the offer stipulating that silence shall

amount to acceptance is invalid .

ARTICLE 3

An offer or an acceptance need not be evidenced by writing and

shall not be subject to any other requirement as to form . In par

ticular, they may be proved by meansof witnesses.

ARTICLE 4

1. The communication which one person addresses to one or more

specific persons with the object of concluding a contract of sale shall

not constitute an offer unless it is sufficiently definite to permit

the conclusion of the contract by acceptance and indicates the

intention of the offeror to be bound .

2. This communication may be interpreted by reference to and

supplemented by the preliminary negotiations, any practices which

the parties have established between themselves, usage and the pro

visions of the Uniform Law on the International Sale of Goods.

ARTICLE 5

1. The offer shall not bind the offeror until it has been communi

cated to the offeree ; it shall lapse if its withdrawal is communicated

to the offeree before or at the same time as the offer.
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SCH. 22. After an offer has been communicated to the offeree it can be

revoked unless the revocation is not made in good faith or in con

formity with fair dealing or unless the offer states a fixed time for

acceptance or otherwise indicates that it is firm or irrevocable.

3. An indication that the offer is firm or irrevocable may be

express or implied from the circumstances, the preliminary negotia

tions, any practices which the parties have established between

themselves or usage .

4. A revocation of an offer shall only have effect if it has been

communicated to the offeree before he has despatched his accept

ance or has done any act treated as acceptance under paragraph

2 of Article 6 .

ARTICLE 6

1. Acceptance of an offer consists of a declaration communicated

by any means whatsoever to the offeror.

2. Acceptance may also consist of the despatch of the goods or

of the price or of any other act which may be considered to be

equivalent to the declaration referred to in paragraph 1 of this Article

either by virtue of the offer or as a result ofpractices which the parties

have established between themselves or usage.

ARTICLE 7

1. An acceptance containing additions, limitations or other modi

fications shall be a rejection of the offer and shall constitute a

counter-offer.

2. However, a reply to an offer which purports to be an acceptance

but which contains additional or different terms which do not

materially alter the terms of the offer shall constitute an acceptance

unless the offeror promptly objects to the discrepancy ; if he does

not so object, the terms of the contract shall be the terms of the

offer with the modifications contained in the acceptance.

ARTICLE 8

1. A declaration of acceptance of an offer shall have effect only if it

is communicated to the offeror within the time he has fixed or, if no

such time is fixed , within a reasonable time, due account being

taken of the circumstances of the transaction, including the rapidity

of the means of communication employed by the offeror, and

usage. In the case of an oral offer, the acceptance shall be

immediate, if the circumstances do not show that the offeree shall

have time for reflection .

2. If a time for acceptance is fixed by an offeror in a letter or

in a telegram , it shall be presumed to begin to run from the day the

letter was dated or the hour of the day the telegram was handed in

for despatch .

3. If an acceptance consists of an act referred to in paragraph 2

of Article 6, theact shall have effect only if it is done within the period

laid down in paragraph 1 of the present Article.
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SCH. 2 ARTICLE 9

1. If the acceptance is late , the offeror may nevertheless consider

it to have arrived in due time on condition that he promptly so

informs the acceptor orally or by despatch of a notice.

2. If however the acceptance is communicated late, it shall be

considered to have been communicated in due time, if the letter or

document which contains the acceptance shows that it has been sent

in such circumstances that if its transmission had been normal it

would have been communicated in due time ; this provision shall

not however apply if the offeror has promptly informed the acceptor

orally or by despatch of a notice that he considers his offer as

having lapsed.

ARTICLE 10

An acceptance cannot be revoked except by a revocation which

is communicated to the offeror before or at the same time as the

acceptance.

ARTICLE 11

The formation of the contract is not affected by the death of one

of the parties or by his becoming incapable of contracting before

acceptance unless the contrary results from the intention of the

parties, usage or the nature of the transaction .

ARTICLE 12

1. For the purposes of the present Law , the expression “ to be com

municated ” means to be delivered at the address of the person to
whom the communication is directed .

2. Communications provided for by the present Law shall be

made by the means usual in the circumstances.

ARTICLE 13

1. “ Usage ” means any practice or method of dealing which reason

able persons in the same situation as the parties usually consider to

be applicable to the formation of their contract.

2. Where expressions, provisions or forms of contract commonly

used in commercial practice are employed , they shall be interpreted

according to the meaning usually given to them in the trade

concerned .
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1967 CHAPTER 46

B

An Act to amend the law relating to the protection of birds.

[ 14th July 1967]

E IT ENACTED by the Queen's mostExcellent Majesty, by and

with the advice and consent of the Lords Spiritual and

Temporal, and Commons, in this present Parliament

assembled , and by the authority of the same, as follows :

1.— ( 1) The prohibition imposed by section 6( 1 ) of the Pro- Extension of

tection of Birds Act 1954 (in this Act referred to as “ the prin - protection for

cipal Act ”) on a person's selling, offering for sale or havingin lapwing eggs.

his possession for sale, and by section 7 (1) of that Act on the 1954 c. 30 .

importation of, the eggs of a lapwing, save as may be authorised

by a licence grantedunder section 10 of that Act, shall, instead

of being limited to the period in any year after 14th April, have

effect throughout the year ; and accordingly in that Act section

6( 1 ) (iii), in section 7( 1 ) (c) the words “ on or after the fifteenth

day of April in any year " and section 9(4) (c) and ( d ) are hereby

repealed .

( 2 ) In this section any reference to sale shall be construed as

including a reference to barter and exchange.

2. The power of the Secretary of State under section 2 of the Extension of

principal Act to prescribe common wild birds whose eggs may protection for

be taken ordestroyedwithoutcontraveningsection 1 of thatAct eggsof
common wild

shall cease ; and, accordingly, in subsection ( 4 ) ( a) of the said birds.

section 2 the words from “or of any other common wild bird ”

to the end are hereby repealed.

3.—( 1 ) The prohibition imposed by section 6 (1) of the prin- Extension of

cipal Act on a person's selling, offering for sale or having in prohibitionof

his possession for sale a dead wild goose, save as may be sale of dead

authorised by a licence granted under section 10 of that Act,

shall, insteadof being limited to the period in any year commenc

ing with 28th February and ending with 31st August, have

effect throughout each year.

wild geese.
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(2) Accordingly, for paragraph (c) of the said section 6( 1 )

there shall be substituted the following paragraph :

" ( c) a dead wild goose, or, during the period in any year

commencing with 28th February and ending with

31st August, any other dead wild bird being a bird

included in Schedule 3 to this Act or a wild duck ,

whether or not so included ;

(3 ) In this section any reference to sale shall be construed

as including a reference to barter and exchange.

Disturbance

of nesting

birds.

4 .- (1) Subject to this section, if any person wilfully disturbs

any wild bird included in Schedule 1 to the principal Act (wild

birds protected by special penalties) while it is on or near a

nest containing eggs or unflown young of any such bird he shall

be guilty of an offence against that Act and liable to a special

penalty under that Act.

(2) An order made with respect to any area under section

3 ( 1 ) of the principal Act (establishment of bird sanctuaries)

may provide, subject to this section , that any person who, within

that area , wilfully disturbs any wild bird while it is on or near

a nest containing eggs or unflown young shall be guilty of an

offence against that Act ; and paragraph (d ) of the said section

3 ( 1 ) (which enables the order to direct that a person committing

an offence within the area to which the order relates shall be

liable to a special penalty ) shall have effect accordingly.

(3) A person shall not be guilty of an offence by virtue of

subsection ( 1 ) of this section or of any order made by virtue

of subsection (2) of this section

(a) by reason of anything done by him for the purpose of

examining the nest of any wild bird for scientific or

conservation purposes if he is an officer of, or a person

for the time being approved for that purpose by, the

Natural EnvironmentResearch Council ; or

(b) by reason of anything done by him for the purpose of

photographing any wild birdor its eggs if he is aperson

for the time being approved for that purpose by that

Council.

(4) An authorised person shall not by virtue of any such

order be guilty of an offence by reason of disturbing any wild

bird included in Schedule 2 to the principal Act.

(5) In section 4 of the principal Act (general exceptions to

liability under section 1 or an order under section 3 of that Act)

references to the said section 1 shall include references to sub

section ( 1 ) above, and references to such an order shall include

references to such an order made by virtue of subsection (2)

above.



Protection of Birds Act 1967 1015CH . 46

(6) A licence under section 10 of the principal Act to take

or kill any wild birds or to take the nests or eggs of any wild

birds shall be taken as authorising any act reasonably incidental

to that taking or killing which would otherwise constitute an

offence against that Act by virtue of this section .

5.-( 1 ) If , save as permitted under this Act, any person- Restriction

of ringing

( a ) rings or marks any wild bird, other than a bird men
and marking.

tioned in paragraph (b) below ; or

(b) not being an authorised person , rings or marks any

wild goose or wild duck or any pheasant, partridge,

grouse (or moor game), black (or heath ) game or

ptarmigan,

he shall be guilty of an offence against the principal Act and

if that offence is committed in respect of a bird included

in Schedule 1 to that Act, he shall be liable to a special penalty

under that Act.

(2) So much of section 4 ( 1 ) ( c) of the principal Act as

makes lawful the taking of, or an attempt to take, any wild

bird , if the bird is taken or to be taken solely for the purpose

of ringing or marking that or some other bird and then releasing

it, shall cease to apply

(a) to any bird other than a wild goose or wild duck ;

(b) to anything done by any person other than an authorised

person .

6.-( 1 ) In section 5 ( 1 ) (a) of the principal Act (which pro- Use of

hibits the setting in position of articles calculated to cause injury poisonous

to wild birds) there shall be included among the articles men
substances,

electrical

tioned in that paragraph any electrical device designed to devices & c.

frighten birds, and for the reference to poisoned or stupefying

bait there shall be substituted a reference to any poisoned ,

poisonous or stupefying substance ; and section 5 ( 1) (6 ) of that

Act (which prohibits the use of nets and other devices for killing

or taking wild birds) shall have effect as if it contained a refer

ence to gas.

(2) In section 10 ( 1)(d) of the principal Act (under which a

licence may be granted authorising the use of poisoned or

stupefying bait for the purpose of killing wild birds included in

Schedule2 to that Act) for the reference to poisoned or stupe

fying bait there shall be substituted a reference to any poisoned,

poisonous or stupefying substance; and that paragraph shall

have effect as if it contained a reference to gas and to the use of

any net for taking birds in ilight and a cannon net for taking

birds on the ground.

(3) In section 5 (4) of the principal Act (which permits the

use of nets, other than rocket-propelled nets, for certain purposes)
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and in section 10( 1)(e) of that Act (under which a licence may

be granted authorising the use of rocket-propelled nets for

certain purposes) for the reference to the use of a rocket

propelled net there shall be substituted a reference to the use of

any net for taking birds in flight and the use of any rocket

propelled or cannon net for taking birds on the ground.

Special

protection
in severe

weather,

7.— ( 1) If it appears to the Secretary of State that it is

expedient, in consequence of severe weather conditions, that

any wild birds included in Schedule 3 to the principal Act

should be protected during any period outside the close season

for those birds prescribed by or under that Act, he may by

order declare any period (which shall not in the case of any

order exceed fourteen days) as a period of special protection for

those birds.

(2) An order under this section may be made with respect to

the whole or any specified part of Great Britain .

(3 ) Sections 1 and 2 (2) of the principal Act (which prohibit

the killing or taking of wild birds included in Schedule 3 to

that Act in the close season ) shall have effect as if any

period of special protection declared under this section for any

birds formed part of the close season for those birds, and sections

4 and 10 of that Act (which provide for exceptions to the pro

hibition in the said section 1 ) shall have effect accordingly.

(4) Before making an order under this section the Secretary

of State shall consult

(a) a person appointed for the purposes of this section by

the appropriate advisory committee ;

(b) the Natural Environment Research Council ; and

(c) a person appearing to the Secretary of State to be a

representative of persons interested in the shooting of

birds of the species proposed to be protected underthe

order.

Additional

matters for

which licences

may be

granted .

8.—( 1 ) A licence may be granted under section 10 of the

principal Act

(a) for the purpose of preventing serious damage to crops,

vegetables, fruit, growing timber or any other form of

property or to fisheries, to kill or take within any area

specified in the licence by any means so specified any

number so specified of wild birds included in Schedule

1 to that Actof any description so specified ;

(b ) for the purpose of ringing or marking, to take within

any area specified in the licence wild birds of any

description so specified ;
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(c) to kill, in the course of falconry, within any area speci

fied in the licence, wild birds of any description so

specified by flying birds of prey of any description so

specified ;

( d ) for the purpose of aviculture, to take within any area

specified in the licence by any means so specified, or to

import, any number so specified of wild birds of any

description so specified .

(2) The appropriate authority for the grant of a licence under

the said section 10 by virtue of subsection ( 1 ) above shall be

(a) in the case of a licence granted by virtue of paragraph

(a), ( c ) or ( d ) of that subsection, the Secretary of State

after consultation with the appropriate advisory

committee ;

(b) in the case of a licence granted by virtue of paragraph

(b) of that subsection , the Natural Environment

Research Council.

( 3 ) In subsection (5 ) of section 10 of the principal Act

( licences in respect of importation to Northern Ireland) the
reference to subsection ( 2 ) (a) of that section shall include a

reference to subsection (2) (a) of this section .

( 4 ) In subsection ( 1 ) (b) and (c) of this section “ wild bird "

includes pheasant, partridge, grouse (or moor game), black (or

heath ) game and, in Scotland , ptarmigan.

9. Notwithstanding anything in section 9 of the principal Close season

Act (which enables the Secretary of State by an order made forcertain
gannets.

either generally or with respect to any specified part of Great

Britain to add any wild bird to Schedule 3 to that Act and to

prescribe a close season for that bird ending not earlier than 31st

August) any order under that section adding gannets to the

said Schedule 3 with respect to the island of Sula Sgeir in the

County of Ross and Cromarty may prescribe a close season

for such birds on that island ending not earlier than 14th

August.

10. The council of any county, county borough or London Powers

borough and the Common Council of the City of London and, in oflocal

Scotland, the council of any county or large burgh, may take authorities.

such steps as they think expedient for bringing the effect of

the principal Act and this Act to the attention of the public.

11. Where a constable has reasonable grounds for suspecting Search and

that any person has, in contravention of section 1 of the prin- arrest without

cipal Act, taken or destroyed an egg of a bird included in warrant for
offences

Schedule 1 to that Act and that evidence of the commission

of the offence is to be found on that person or any vehicle, speciallypro
against eggs of

boat or animal which that person may be using, the constable tected birds.
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may without warrant stop and search that person and any such

vehicle, boat or animal, and may

(a) arrest that person if he fails to give his name and

address to the constable's satisfaction ; and

(b) seize and detain for the purposes of proceedings under

that Act anything which may be in that person's

possession which is evidence of the commission of the

offence.

Short title,

construction,

extent and

commence

ment.

1964 c. 59.

12.-( 1 ) This Act may be cited as the Protection of Birds Act

1967 .

(2) This Act shall be construed as one with the principal Act

(except that section 13 (2) to (5) of that Act shall not apply to

orders under section 7 of this Act), and that Act, the Protection

of Birds Act 1954 (Amendment) Act 1964 and this Act may be

cited together as the Protection of Birds Acts 1954 to 1967.

(3 ) This Act, except so much of section 1 ( 1 ) as relates to

sections 7 and 9 of the principal Act, section 8 so far as it

relates to the importation of birds, and this section , shall not
extend to Northern Ireland .

(4) This Act shall come into force at the expiration of a period

of six months beginning with the day on which it is passed .
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1967 CHAPTER 47

An Act to provide for the introduction of a decimal
currency in the year 1971 ; and to regulate the

constitution and functions of the Decimal Currency

Board .
[14th July 1967)

E IT ENACTEDby the Queen's most Excellent Majesty, by and

with the advice and consent of the Lords Spiritual and

Temporal, and Commons, in this present Parliament

assembled , and by the authority of the same, as follows:

B

Currency and coinage

1.-( 1 ) On and after the appointed day the denominations of the new

money in the currency of the United Kingdom shall be the pound decimal

sterling and the newpenny, the new penny being one-hundredth currency.

part of a pound sterling.

(2) In this Act “ the appointed daythe appointed day " means such day in the

year 1971 as the Treasury may by order made by statutory

instrument appoint.

2.-( 1 ) Subject to subsection (2) below, all coins of the new Coinage of

currency to be made at the Mint, being coins of the metals and the new

denominations described in column 1 of Schedule 1 to this Act, currency.

shall be circular and of the standard weight, diameter and com

position specified in columns 2, 3 and 4 of that Schedule.

(2) In the making of such coins a remedy ( that is, a variation

from the standard weight, diameter or composition specified as

aforesaid ) shall be allowed of an amount not exceeding the

following, that is to say

(a) a variation from the said standard weight of an amount

per coin (measured as the average of a sample of not
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1870 c. 10.

more than one kilogram of the coin in question )

specified in column 5 of the said Schedule 1 ; and

(b) a variation from the said standard diameter of 0.125

millimetre per coin ; and

( c) in the case of cupro -nickel coins, a variation from the

said standard composition of two per cent.

(3) The powers exercisable by proclamation by virtue of

section 11 of the Coinage Act 1870 shall include power to deter

mine

( a ) the weight and composition of coins of the new currency

to be made at the Mint, other than gold coins and

coins of the metals and denominations described in

the said Schedule 1 ; and

(6) the remedy to be allowed in the making of such coins ;

and so much of section 3 of that Act and section 2 of the Coinage

Act 1946 as requires coins of other denominations to be ofa

weight and fineness or composition determined by reference to

coins of the denominations described in those Acts shall not

apply to coins specified in a proclamation made by virtue of this

subsection .

(4) Coins made in accordance with this section may, if so

directed by proclamation under the said section 11 , be issued

for use before the appointed day as current coins of such

denominations of the currency in force before that day as may

be specified in the proclamation.

1946 c. 74.

Minor 3.—( 1 ) In section 5 of the Coinage Act 1870 (prohibition
amendments

upon making of coins except by the Mint) for the words “ by
of enactments. the Mint” there shall be substituted the words " by or with the

authority of the Mint " ; and references in any enactment (includ

ing this Act) to coins made by, or at or in , the Mint shall include

references to coins made at any place with the authority of the

Mint.

(2) The expenses incurred by the Mint in the purchase of

metal to be made into coins shall be defrayed out of moneys

provided by Parliament, and accordingly section 9 of the Coinage

Act 1870, and in section 10 of that Act the words " and carried

to the Consolidated Fund ” , are hereby repealed.

(3 ) In paragraph ( 9) of section 11 of the Coinage Act 1870

(application to British possessions) and in section 12 of that

Act ( trial of the pyx) any reference to that Act shall include

a reference to this Act ; and in section 4 of the Coinage Act

1946 (standard trial plates) the reference to a proclamation made

under the power conferred by paragraph ( c) of section 3 of that

Act shall include a reference to a proclamation made by virtue of

section 2(3) of this Act.

-
-
-

-
-
-
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( 4 ) Any reference to silver coin in any enactment mentioned

in Schedule 2 to this Act shall include a reference to coin

specified in any proclamation made by virtue of section 2 (3)

of this Act, not being coin of silver or cupro -nickel or coin of

a denomination of less than five new pence.

(5) The form prescribed by any of the following enactments

(which relate to certain periodic returns), that is to say

( a ) Schedule A to the Bank Charter Act 1844 ; 1844 c. 32.

(6) Schedule A or Schedule B to the Bankers (Ireland) 1845 c. 37.

Act 1845 ; and

( c ) Schedule A or Schedule B to the Bank Notes (Scotland) 1845 c. 38.

Act 1845 ,

shall be modified to such extent as the Treasury may direct

having regard to the provisions of this Act.

The Decimal Currency Board

4 .- ( 1) The Decimal Currency Board ( in this Act referred Constitution

to as “ the Board ” ) shall consist of a chairman appointed by the of Decimal

Treasury , and not less than six nor more than thirteen Other Currency
Board.

members appointed by the Treasury after consultation with the

chairman .

(2) In Part II of Schedule 1 to the House of Commons 1957 c. 20 .

Disqualification Act 1957 (bodies of which all members are

disqualified under that Act) both in its application to the House

of Commons of the Parliament of the United Kingdom and in its

application to the Senate and House of Commons of Northern

Ireland, there shall be inserted at the appropriate point in

alphabetical order the words “ The Decimal Currency Board ” .

(3) The expenses of the Board , to such amount as may be

authorised by the Treasury, shall be defrayed out of moneys

provided by Parliament.

(4 ) The provisions of Schedule 3 to this Act shall have effect

with respect to the Board and its members and the other matters

mentioned in that Schedule .

5 .- ( 1) The functions of the Board are to facilitate the tran- Functions of

sition from the existing currency and coinage to the new currency Board .

and coinage provided for by this Act, and in particular

( a ) to examine, in consultation with such organisations and

persons as the Board consider appropriate, problems

involved in the transition ;

(b) to furnish information and advice about the new

currency and coinage, and to publish, whether by

advertisement or otherwise, such information as the
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Board think useful for familiarising the public with it

and its relation to the existing currency and coinage ;

(c) to promote arrangements for the adaptation or replace

ment of commercial and other equipment designed to

record or calculate in the existing currency or to be

operated by the existing coinage ;

( d ) to receive and consider, with a view to such provision

(if any) as may hereafter be made by Parliament for

the payment of compensation in special circumstances,

representations with respect to expenditure or loss

incurred or to be incurred by particular persons or

classes of persons in consequence of the change ;

(e) to make investigations and surveys for obtaining informa

tion relevant to the exercise of any of the functions of

the Board

(2) The Treasury may give to the Board directions of a general

character as to the exercise of the functions of the Board , and

it shall be the duty of the Board to comply with such directions.

(3 ) The Board shall make to the Treasury , at such time in each

year as the Treasury may direct, a report on the exercise of

their functions during the preceding year, and any such report

shall set out any direction given to the Board bythe Treasury

during that year under subsection (2) above.

(4) The Treasury shall lay a copy of every reportmade to

them under subsection ( 3) above before each House of

Parliament.

Dissolution of

Board .

6 .- ( 1 ) The Treasury may by order provide for the winding up

and dissolution of the Board and for the transfer to any Minister

of the Crown of any property, rights, liabilities or obligations of

the Board .

(2) An order under this section may contain such incidental,

consequential and supplementary provisions as appear to the

Treasury to be expedient for the purposes of the order, and may

be varied by a subsequent order thereunder.

(3 ) An order under this section may repeal subsection (2) of

section 4 of this Act and the words thereby inserted in the House

of Commons Disqualification Act 1957.

( 4 ) The power to make an order under this section shall be

exercisableby statutory instrument, and a draft of any statutory

instrumentproposed to be made under this section shall be laid

before Parliament.

(5) In this section “ Minister of the Crown” has the same

meaning as in the Ministers of the Crown ( Transfer of Functions)

Act 1946.

1957 c. 20 .

1946 c. 31 .

1
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Supplemental

7.-( 1 ) This Act may be cited as the Decimal Currency Act Short title
1967. interpretation

and extent.

( 2 ) Any reference in this Act to any enactment is a reference

to it as amended or applied by or under any subsequent

enactment.

(3) It is hereby declared that this Act extends to Northern
Ireland .
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SCHEDULES

Section 2. SCHEDULE 1

DENOMINATIONS, WEIGHT, DIAMETER AND COMPOSITION OF NEW COINS

1

Metal and

denomination

2

Standard

weight

(grams)

3

Standard

diameter

( centimetres )

4

Standard

composition

5

Weight

variation

( grams)

CUPRO -NICKEL

Ten new pence 11.31036 2.8500 · 0646Three -quarters

copper , one

quarter nickelFive new pence 5.65518 2.3595 0375

BRONZE

Two new pence 7.12800 2.5910 • 1500

New penny 3.56400 2.0320

Mixed metal

copper, tin

and zinc

0750...

New halfpenny 1 : 78200 1.7145 • 0375

Section 3. SCHEDULE 2

1830 c. 68 .

1845 c. 37.

1845 c. 38.

1876 c. 36.

1920 c. 70 .

1928 c. 13.

1928 c. 15.

1936 c. 16.

ENACTMENTS REFERRING TO SILVER COIN

Section 1 of the Carriers Act 1830.

The Bankers ( Ireland ) Act 1845 .

The Bank Notes (Scotland ) Act 1845.

Section 42 of the Customs Consolidation Act 1876.

Section 2 of the Gold and Silver (Export Control, & c .) Act 1920 .

Section 3(2) of the Currency and Bank Notes Act 1928 .

Section 3 of the Bankers (Northern Ireland ) Act 1928 .

The Coinage Offences Act 1936.

Section 4. SCHEDULE 3

THE DECIMAL CURRENCY BOARD

Incorporation and status

1. The Board shall be a body corporate having perpetual succes

sion and a common seal.

2. The functions of the Board shall be exercised on behalf of the

Crown.

Membership

3. A member of the Board shall hold and vacate his office in
accordance with the terms of his appointment and shall, on ceasing

to hold his office, be eligible for re -appointment.

4. Any member may at any time by notice in writing to the

Treasury resign his office.
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5. If the Treasury are satisfied that a member of the Board - SCH . 3

( a) has been absent from meetings of the Board for a period

longer than three consecutive months without the permis

sion of the Board ; or

( b ) has become bankrupt or made an arrangement with his
creditors ; or

( c) is incapacitated by physical or mental illness ; or

( d ) is otherwise unable or unfit to discharge the functions of a

member,

the Treasury may declare his office as a member of the Board to be

vacant and shall notify the fact in such manner as the Treasury

think fit ; and thereupon the office shall become vacant.

6. In the application of this Schedule to Scotland , for the references

in the foregoing paragraph to a member's having become bankrupt

and to a member's having made an arrangement with his creditors

there shall be substituted respectively references to sequestration of

a member's estate having been awarded and to a member's having

made a trust deed for behoof of his creditors or a composition

contract.

7. The Treasury may if they think fit, after consultation with the

chairman , appoint one of the other members of the Board to be

deputy chairman .

Remuneration

8. The Board shall pay to its members such salaries or fees and

such allowances as the Treasury may determine ; and where a member

of the Board is in the employ of any other person the Board may

make to that other person in consideration of the services to the Board

of that member such payments as the Treasury may determine.

9. If a person ceases to be a member of the Board and it appears

to the Treasury that there are special circumstances which make it

right that that person should receive compensation, the Treasury

may require the Board to pay to him a sum of such amount as the

Treasury may determine.

10. The Treasury shall , as soon as possible after the first appoint

ment of any person as a member of the Board , lay before each

House of Parliament a statement of the sums that are or will be

payable to or in respect of that member under paragraph 8 of this

Schedule ; and if any subsequent determination by them under that

paragraph involves a departure from the terms of that statement, or

if they make a determination under paragraph 9 of this Schedule, the

Treasury shall, as soon as possible after the determination , lay a

statement before each House of Parliament of the sums that are or

will be payable in consequence of that determination.

Staf

11. The Treasury may appoint a secretary of the Board and such

other officers and servants of the Board as the Treasury may

determine.

2K
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Sch . 3 Proceedings

12. The validity of any proceedings of the Board shall not be

affected by any vacancy among the members or by any defect in the
appointment of any member.

13. The quorum of the Board and the arrangements relating to

meetings of the Board shall be such as the Board may determine.

14. A member of the Board who is in any way directly or indirectly

interested in a transaction or project of the Board shall disclose the

nature of his interest at a meeting of the Board ; and the disclosure

shall be recorded in the minutes of the Board , and the member shall

not take any part in any deliberation or decision of the Board with

respect to that transaction or project.

15. The fixing of the seal of the Board shall be authenticated

by the signature of the secretary of the Board or of some other person

authorised either generally or specially by the Board to act for

that purpose.

16. Any document purporting to be a document duly executed

under the seal of the Board shall be received in evidence and shall,

unless the contrary is proved, be deemed to be a document so

executed .
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Industrial and Provident

Societies Act 1967

1967 CHAPTER 48

An Act to facilitate the borrowing of money by registered

societies within the meaning of the Industrial and

Provident Societies Act 1965 ; and for connected

purposes. [ 14th July 1967]

E IT ENACTED by the Queen's most Excellent Majesty, by and

with the advice and consent of the Lords Spiritual and

Temporal, and Commons, in this present Parliament

assembled, and by the authority of the same, as follows:

B

Part I

BORROWING BY SOCIETIES REGISTERED IN ENGLAND AND WALES

1.-( 1 ) An instrument which is executed after the commence- Charges on

ment of this Act by a registered society whose registered office assets of

is in England or Wales and which creates or is evidence of a
English and

Welsh

fixed or floating charge on assets of the society shall not be a societies.

bill of sale for the purposes of the Bills of Sale Acts 1878 and

1882 or be invalidated by those Acts if an application for the

recording of the charge is made in accordance with subsection

(2) of this section .

(2) An application for the recording of a charge in pursuance

of the foregoing subsection shall be made by delivering by post

or otherwise to the central office, within the period of fourteen

days beginning with the date of execution of the instrument

which creates or is evidence of the charge or within any extended

period allowed under subsection (5) of this section -

( a ) a copy of the instrument authenticated in the prescribed

manner and such additional particulars relating to the

charge and so authenticated as may be prescribed ;

and

(b) such fee as may be determined in pursuance of section

70 of the principal Act as applied by this Act.

2 K2
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PART I (3 ) It shall be the duty of the chief registrar to secure

( a ) that an acknowledgment in the prescribed form of

every application made for the purposes of this section

is issued to the person by whom the application was

made ; and

(b) that the copy of the instrument included in such an

application, a note of any prescribed particulars so

included and a copy of the acknowledgment of the

application issued in pursuance of the foregoing

paragraph are placed on a file maintained by the

central office in respect of the society by whom the

instrument was executed , and

(c) that the file is available for inspection during office

hours by members of the public on payment of such

fee as may be determined as aforesaid ;

and an acknowledgment issued in pursuance of this subsection

shall be conclusive evidence that any document specified by the

acknowledgment was delivered to the central office on the date

so specified.

(4) Without prejudice to the generality of the power to make

regulations conferred by section 71 of the principal Act as

applied by this Act, regulations under that sectionmay make

provision for the giving of notice to the central office of any

release, discharge or other transaction relating to any charge in

respect of which an application has been madefor the purposes

of this section and for the inclusion in the file mentioned in

subsection (3 ) of this section of any such notice appearing to the

chief registrar to relate to the charge.

(5) If in the case of such an instrument as is mentioned in

subsection ( 1 ) of this section it appears to the High Court, on

the application of the society by whom the instrument was

executed or of any other person claiming the benefit of the

instrument, that by reason of inadvertence or other sufficient

cause

(a) an application for the recording of the charge to which

the instrument relates was not made within the period

of fourteen days mentioned in subsection ( 2 ) of this

section ; or

( b ) any matters were omitted from or were mis-stated in

such an application ,

the Court may, on such terms as it thinks fit, order that the

period for making such an application shall be extended or, as

the case may be, that the omission or mis-statement shall be
rectified .
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2 .- ( 1) This part of this Act does not extend to Scotland. PART I

(2) Nothing in this part of this Act shall apply to a debenture Application

registered under section 14 of the Agricultural Credits Act of Part I.

1928 (which provides for the registration of debentures of 1928 c . 43 .

registered societies creating floating charges in favour of banks).

PART II

BORROWING BY SOCIETIES REGISTERED IN SCOTLAND

3.—( 1 ) Subject to the following provisions of this section , the Application to

Companies (Floating Charges) (Scotland) Act 1961 (hereinafter registered

in this Act referred to as “the Act of 1961 " ) shall apply to a societies of

registered society as it applies to an incorporated company ; and (Floating
Companies

accordingly ( subject as aforesaid ) any reference in that Act Charges)

(except in section 8 ( 1 ) (b) thereof) to an incorporated company (Scotland) Act
shall be construed as including a reference to a registered society.

1961 .

(2) In its application to a registered society the Act of 1961 1961 c . 46.

shall be construed subject to the modifications set out in the

Schedule to this Act.

(3) Where, in the case of a registered society, there are in

existence

(a) a floating charge created by the society under the Act

of 1961 as applied by this section, and

(b) an agricultural charge created by the society under Part
II of the Agricultural Credits ( Scotland) Act 1929, 1929 c. 13 .

and any assets of the society are subject to both charges, sections

1 (2 )(c) and 5 (3) of the Act of 1961 shall have effect for the pur

pose of determining the ranking with one another of those

charges as if the agricultural charge were a floating charge

created under the Act of 1961 and registered under that Act

at the same time as it was registered under the said Part II .

( 4 ) In this section, and in the following provisions of this

Part of this Act, “ registered society ” does not include a regis

tered society whose registered office is situated in England or

Wales.

4.— ( 1) In respect of every floating charge created by a Filing of

registered society under the Act of 1961 as applied by section 3 information

above there shall be delivered by post or otherwise to the relating to

registrar, within the period of fourteen days beginning with the
charges.

day of execution of the instrument creating the charge(or within

any extended period allowed under subsection (2) of this

section),

(a) a copy of the instrument, authenticated in the

prescribed manner ;

-

2 K 3
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PART II
( b ) a note, so authenticated, of such particulars relating

to the charge as may be prescribed ; and

(c ) such fee as may be determined in pursuance of section

70 of the principal Act as applied by this Act ;

and if in the case of any such charge the said copy, note and

fee are not delivered as aforesaid within the period limited by

this subsection the charge shall be void against any person other

than the society concerned .

( 2) If in the case of any such charge it appears to the Court

of Session , on the application of the society by whom the

instrument creating the charge was executed or of any other

person claiming the benefit of the instrument, that by reason

of inadvertenceor other sufficient cause

( a ) a duly authenticated copy of the instrument was not

delivered to the registrar within the period of fourteen

days mentioned in subsection ( 1 ) of this section ; or

(b) any matters were omitted from , or were mis-stated

in , the note required under that subsection to be

delivered to the registrar,

the Court may, on such terms as it thinks fit, order that the said

period shall be extended or, as the case may be, that the omission
or mis-statement shall be rectified .

(3 ) Where any person delivers to the registrar any document

such as is mentioned in paragraph (a) or paragraph (b) of sub

section ( 1 ) of this section , together with the fee mentioned in

paragraph (c) of that subsection , it shall be the duty of the

registrar to secure

(a) that there is issued to that person an acknowledgment

in the prescribed form stating the date on which, and

the time at which , the delivery was effected ;

(b) that the document delivered and a copy of the

acknowledgment are placed on a file maintained by

the registrar in respect of the society concerned ; and

( c) that the file is available for inspection during office hours

by members of the public on payment of such fee as

may be determined in pursuance of section 70 of the

principal Act as appliedby this Act.

(4) Any acknowledgment issued in pursuance of paragraph

(a) of the last foregoing subsection shall be conclusive evidence

that any document specified by the acknowledgment was

delivered to the registrar on the date, and at the time, so specified .
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5.—( 1 ) Without prejudice to the generality of the power to PART II

make regulations conferred by section 71 of the principal Act as Supplemental

applied by this Act, regulations under that section may make provisions.

provision for the giving of notice to the registrar of—

(a) any release, discharge or other transaction relating to

any charge created by an instrument a copy of which

has beendelivered to the registrar in pursuance of the

last foregoing section ;

(6) any security granted by a registered society over any

of its assets otherwise than under the Act of 1961 as

applied by this part of this Act ;

and for the inclusion in the file mentioned in subsection (3 ) (b)

of that section of any such notice.

(2) The Court of Session may by Act of Sederunt make rules

prescribing the nature of the documents with which , in relation

to any such charge as is mentioned in paragraph ( a) of the

foregoing subsection, the creditor may require to be furnished

for identifying the assets affected by the charge and establishing

the title of the society thereto .

6 .- ( 1) In this part of this Act “the registrar

Assistant Registrar of Friendly Societies for Scotland .

( 2 ) This Part of this Act extends to Scotland only.

means the Interpretation

and

application of

Part II.

PART III

GENBRAL

7 .- ( 1) In this Act “ the principal Act” means the Industrial Interpretation,

and Provident Societies Act 1965, and “ prescribed " . etc. - general.

“ registered ” and “ registered society " have the same meanings 1965 c. 12 .

as in that Act.

(2) Sections 70 to 73 of the principal Act (which contain

supplemental provisions relating to fees, regulations, documents,

registrars andthe central office) shall apply for the purposes of

this Act as they apply for the purposes of that Act.

8.—( 1 ) This Act may be cited as the Industrial and Provident Citation ,

Societies Act 1967, and this Act and the principal Act may be commencement

cited together as the Industrial and Provident Societies Acts 1965 and extent.

and 1967 .

(2) This Act shall come into operation on the expiration of the

period of two months beginning with the date on which it is

passed .

( 3) This Act does not extend to Northern Ireland.

2 K4
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Section 3 . SCHEDULE

MODIFICATIONS TO COMPANIES (FLOATING CHARGES) (SCOTLAND ) ACT

1961 IN ITS APPLICATION TO REGISTERED SOCIETIES BY VIRTUB OF

Part II OF THIS ACT

1. In section 1(2), the reference to section 106A of the Act of 1948

shall be omitted .

2. In section 2, the reference to the Court of Session shall be con

strued as a reference to any sheriff court.

3. In section 3, the reference to the Act of 1948 shall be construed

as a reference to such provisions of that Act as apply (by virtue of

section 55 of the principal Act) to registered societies.

4. In section 4, the reference to section 399( 5 ) of the Act of 1948

shall be omitted ; and the reference to the Court of Session shall be

construed as a reference to any sheriff court.

5. Section 5 shall have effect as if, at the end thereof, there were

inserted the following subsection :

“( 6) In this section as applied by Part II of the Industrial

and Provident Societies Act 1967 to registered societies within

the meaning of that Part ' the registrar ', in relation to a floating

charge created by such a society, means the Assistant Registrar

of Friendly Societies for Scotland ; and references to registration ,

in relation to such a charge, are references to the deliverance

to the registrar of the documents required by section 4 ( 1 ) of the

said Act of 1967 to be so delivered ” .

6. Section 6 and Schedule 2 shall be omitted.

7. Paragraph ( d ) of section 8 shall be omitted .

8. In this Schedule , “ Act of 1948 ” has the same meaning as in

the Act of 1961 .
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Llangollen International

Musical Eisteddfod Act 1967

1967 CHAPTER 49

An Act to make further provision for contributions by

local authorities in Wales ( including Monmouthshire)

towards the expense of the Llangollen International

Musical Eisteddfod. [ 14th July 1967]

E IT ENACTEDby the Queen'smost Excellent Majesty, by and

with the advice and consent of the Lords Spiritual and

Temporal, and Commons, in this present Parliament

assembled,and by the authority of the same, as follows:

B

1. The power conferred on a local authority by section 132 Contributions

of the Local Government Act 1948 to contribute towards the towards

expenses of an entertainment held in the area of another authority expenses of

shall, in relation to the Llangollen International Musical Eisteddfod.

Eisteddfod, be exercisable by any local authority in Wales 1948 c. 26.

(including Monmouthshire), whether or not the place in which it

is held is convenient for residents in their area, and whether or

not the other authority consent.

2. Any increase attributable to this Act in the sums payable Consequential

by way of rate support grant under the enactments relating to increases in

local government in England and Wales shall be defrayed out of rate support

moneys provided by Parliament. grant.

3. This Act may be cited as the Llangollen International Short title.

Musical Eisteddfod Act 1967.

2 K*
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Farm and Garden Chemicals

Act 1967

1967 CHAPTER 50

An Act to make provision for the labelling of farm and

garden chemicals, and matters related thereto .

[ 14th July 1967 ]

E IT ENACTED by the Queen's most Excellent Majesty, by and

with the advice and consent of the Lords Spiritual and

Temporal, and Commons, in this present Parliament

assembled , and by the authority of the same, as follows:

B

Regulations 1.- (1) The Ministers may make regulations for imposing

as to labelling requirements as to , and otherwise regulating, the labelling and

and marking
marking of products consisting of or containing any substance

of farm and

garden to which this Act applies, or in the preparation of which any

chemicals.
such substance has been used as an ingredient, being products

intended for sale for use in agriculture or gardening for protecting,

or controlling the growth of, plants or for destroying weeds, and,

without prejudice to the generality of the foregoing provision

(a) for providing for the name to be used for any such sub

stance in any label attached to or written on the con

tainer for, or supplied with, any product in which the

substance is contained or in the preparation of which

it has been used as an ingredient; and

(b) for requiring any such label to bear a prescribed mark,

symbol or colour to indicate the extent of any hazard

which the product constitutes to human beings or other

forms of life and to bear prescribed words of explanation

or warning.

(2) Regulations under this section may include such ancillary

and incidental provisions as appear to the Ministers to be

necessary or desirable, may conferexemptions from the provisions

of the regulations and may make different provision for different

cases .

- - -
-

-
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(3) Before making any regulations under this section (other

than regulations which reproduce, without substantive modifica

tions, any regulations in force immediately before the coming

into operation of the new regulations) the Ministers shall consult

with such organisations as appear to them to be representative

of interests substantially affected by the new regulations.

( 4 ) The power to make regulations under this section shall be

exercisable by statutory instrument, which shall be subject to

annulment in pursuance of a resolution of either House of

Parliament.

( 5 ) No regulations under this section shall come into force

before the expiration of the period of fifteen months beginning

with the passing of this Act.

2. This Act applies to any substance ( whether organic or Substances to

inorganic) having any of the following properties :
which this

Act applies.

( a ) destroying or repelling any insect, mite, mollusc, nematode,

fungus, bacterial organism , virus, or other pest capable

of destroying or damaging plants ;

(b) directly or indirectly controlling the activity of, or

preventing or mitigating the harmful effect on plants

of, any such pest;

( c) destroying weeds ;

( d ) acting as a bird or animal repellent, plant growth

regulator, defoliant, desiccant or agent for thinning

fruit or preventing the premature fall of fruit.

3 .— (1) Subject to the provisions of this section, no person Transactions

shall ( whether personally or by another, and whether on his own in unlabelled

behalf or as servant or agent for another)
products .

( a) sell, or offer or expose for sale, for use in agriculture

or gardening for protecting, or controlling the growth

of, plants or for destroyingweeds, any product required

by regulations under this Act to be labelled or accom

panied by a label ; or

( b) consign or deliver any such product with a view to or

in connection with its sale for such use ;

unless the requirements of the regulations under this Act which

are applicable to the transaction in question are complied with,

and, if he does so, he shall be guilty of an offence.

(2) Subject as aforesaid, any person who causes or permits

another person to contravene the provisions of the foregoing

subsection shall be guilty of an offence.

(3) Any person guilty of an offence under this section shall be

liable on summary conviction, in the case of a first conviction

of such an offence, to a fine not exceeding one hundred pounds

2 K* 2
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and, in the case of a second or subsequent conviction thereof,

to a fine not exceeding two hundred pounds.

( 4) A person shall not be guilty of an offence under this section

consisting of consigning or delivering, or causing or permitting

the consignment or delivery of, a product by reason only that

he was a carrier of the product foranother person, whether for

reward or otherwise.

(5) It shall be a defence for a person charged with an offence

under this section to prove that he used all due diligence to

secure compliance withthis section .

( 6 ) Where a contravention of subsection ( 1 ) or (2) of this

section by a person was due to an act or default of another

person , then , whether proceedings are or are not taken against

the first-mentioned person, that other person may be charged

with, and convicted of, the contraventionand shall, on conviction,

be liable to the punishment prescribed by subsection (3) of this

section.

( 7) For the purposes of this section any product commonly

used in agriculture or gardening for protecting, or controlling

the growth of, plants or for destroying weeds shall, if sold or

offered or exposed for sale, or consigned or delivered with a view

to or in connection with its sale, bepresumed, until the contrary

is proved, to have been sold or, as the case may be, to have been

or to be intended for sale for such use.

Evidence of

analysis of

products.

4 .- ( 1 ) In proceedings for an offence under this Act the

prosecutor shall not call evidence of the results of any analysis

of the product in relation to which the offence is alleged to have

been committed unless the following provisions of this subsection

are complied with, that is to say

( a) the summons for the offence shall be served on the

defendant not less than eighteen days before the date of

the hearing and shall be accompanied by a notice in

writing that the prosecutor proposes to rely on such

evidence, together with a statement or a summary of

the results of the analysis ;

(b) the prosecutor shall, not less than eighteen days before

the date of the hearing, give the defendant a sample of

the product in sufficient quantity to make a proper

analysis of the sample, or shall include in the notice

given under the foregoing paragraph a statement that

the defendant may at any time not later than eleven days

before that date request the prosecutor to give him such

a sample;

( c) the prosecutor shall, whereso requested in response to a

statement under the last foregoing paragraph, give the

defendant such a sample not later than sevendays before

the date of the hearing ;
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( d ) the prosecutor shall retain another such sample and

produce it at the hearing.

( 2) The requirement imposed by the foregoing subsection to

give a sample of a product may be satisfied in the case of a

product contained in unopened containers by giving a container

purchased at the same time as that product and sold as containing,

or appearing from the appearance of the container, or from any

label attached to , writtenon or supplied with it, to contain , the

identical product.

(3) A document purporting to be a certificate by an analyst

possessing the requisite qualifications for appointment as a

public analyst under section 89 of the Food and Drugs Act 1955 1955 c.5

as to the result of an analysis of a sample shall in proceedings ( 4 & 5 Eliz. 2).

for an offence under this Act be admissible as evidence of the

matters stated therein, provided, in the case of a certificate

tendered by the prosecutor, that a copy of the certificate has

been given to the defendant together with the notice under

subsection ( 1 ) of this section ; but either party may require the

person by whom the analysis was made to be called as awitness.

( 4 ) If in proceedings for an offence under this Act evidence is

given of the results of an analysis of the product in relation to

which the offence is alleged to have been committed, the court

may, if it thinks fit, and upon the request of either party shall,

cause the sample producedbefore the court under subsection (1 )

of this section to be sent to the Government Chemist, who shall

make an analysis and transmit to the court a certificate of the

result thereof, and the cost of the analysis shall be paid by the

prosecutor or the defendant as the court may order.

( 5 ) If, in a case where an appeal is brought, no action has

been taken under the last foregoing subsection , that subsection

shall apply also in relation to the court by which the appeal is
heard .

(6 ) Any sample required to be given to the defendant under

this section may be given to him either

( a) by delivering it to him ; or

( b ) in the case of an individual, by leaving it, or sending it

by registered post or the recorded delivery service

addressed to him , at his usual or last known residence;

or

( c) in the case of an incorporated company or body, by

delivering it totheir secretary or clerk at their registered

or principal office , or by sending it by registered post

or the recorded delivery service addressed to him at that

office .

2 K* 3
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( 7) In the application of this section to Scotland

( a ) for the references to the defendant there shall be substi
tuted references to the accused ;

(6 ) for the references in subsection ( 1 ) to the summons and

the hearing there shall be respectively substituted

references to the complaint and the trial; and

( c) in subsection (3) , for the reference to section 89 of the

Food and Drugs Act 1955 there shall be substituted a

reference to section 27 of the Food and Drugs (Scotland )

Act 1956, after “evidence " , there shall be inserted the

words “ and in Scotland sufficient evidence ” , and at

the end there shall be inserted the words “ and in that

event in Scotland the evidence of the analyst shall be

sufficient evidence of the aforesaid matters " .

1955 c. 5 (4 &

5 Eliz. 2.) .

1956 c. 30.

Inter

pretation .

1947 c. 48 .

1948 c. 45.

5.-( 1 ) In this Act, except so far as the context otherwise

requires,

agriculture ” has, as respects England and Wales, the same

meaning as in the Agriculture Act 1947 and, as respects

Scotland, the same meaning as in the Agriculture

(Scotland ) Act 1948 ;

container " includes any form of packaging of goods for

sale as a single item whether by way of wholly or partly

enclosing the goods or by way of attaching the goods

to, or windingthe goods round, some other article, and

in particular includes a wrapper or confining band ;

gardening ” includes destroying weeds in drives, paths and

court -yards;

“ the Ministers ” means the Minister of Agriculture, Fisheries

and Food and the Secretary of State acting jointly ;

plants ” includes trees, bushes and seeds.

(2) References in this Act to any enactment shall be construed

as references to that enactment as amended or applied by or

under any other enactment, including this Act.

Short title

and extent .

6 .- (1) This Act may be cited as the Farm and Garden

Chemicals Act 1967.

(2) This Act does not extend to Northern Ireland .
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Licensing (Amendment)

Act 1967

1967 CHAPTER 51

An Act to amend Part VII of theLicensing Act1964 in

regard to the provision of off- licences in licensing

planning areas. [ 14th July 1967]

E IT ENACTEDby the Queen's most Excellent Majesty, by and

with the advice and consent of the Lords Spiritual and

Temporal, and Commons, in this present Parliament

assembled, and by the authority of the same, as follows:

B

1. Part VII of the Licensing Act 1964 shall not apply to justices’ Exclusief of often

off -licences or to licensed premises for which a justices' off- XI ofLicensing
licence only is in force.

Act 1964 .

1964 c . 26 .

commence

ment.

2 .- (1) This Act may be cited asthe Licensing (Amendment) Short title,
Act 1967, and the Licensing Act 1964 and this Actmay be cited citation and

together as the Licensing Acts 1964 and 1967.

(2) This Act shall come into force at the expiration of the

period of one month beginning with the day on which it is

passed .

2 K* 4
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Tokyo Convention Act 1967

1967 CHAPTER 52

B

Application

of criminal

law to

aircraft.

An Act to make provision with a view to the ratification

on behalf of the United Kingdom of the Convention
on Offences and certain other Acts Committed on

board Aircraft, signed in Tokyo on 14th September

1963, and to give effect to certain provisions relating to

piracy of the Convention on the High Seas, signed

in Geneva on 29th April 1958 ; and for purposes

connected with the matters aforesaid .

[14th July 1967)

E IT ENACTED by the Queen's most Excellent Majesty, by and

with the advice and consent of the Lords Spiritual and

Temporal, and Commons, in this present Parliament

assembled, and by the authority of the same, as follows:

1.- ( 1) Any act or omission taking place on board a British

controlled aircraft while in flight elsewhere than in or over the

United Kingdom which , if taking place in , or in a part of, the

United Kingdom , would constitute an offence under the law in

force in, or in that part of, the United Kingdom shall constitute

that offence :

Provided that this subsection shall not apply to any act or

omission which is expressly or impliedly authorisedby or under

that law when taking place outside the United Kingdom .

(2) No proceedings for any offence under the law in force in ,

or in a part of, the United Kingdomcommitted on board an air

craft while in flight elsewhere than in or over the United King.

dom (other than an offence under, or under any instrument

made under, the Civil Aviation Acts 1949 and 1960 or the Civil

Aviation (Eurocontrol) Act 1962) shall be instituted—

( a ) in England and Wales, except by or with the consent of

the Director of Public Prosecutions ; or

1962 c. 8.
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(b) in Northern Ireland, except by or with the consent of

the Attorney General for Northern Ireland ;

but the foregoing provisions of this subsection shallnot prevent
the arrest, or the issue of a warrant for the arrest, of any person

in respect of any offence, or the remanding in custody or on

bail of any person charged with any offence.

(3) For the purpose of conferring jurisdiction, any offence

under the law in force in, or in a part of, the United Kingdom

committed on board an aircraft in flight shall be deemed to

have been committed in any place in the United Kingdom (or,

as the case may be, in that part thereof) where the offender

may for the time being be ; and section 62( 1 ) of the Civil 1949 c. 67.

Aviation Act 1949 is hereby repealed.

2 .- (1) For the purposes of the application of the Extradition Provisionsas

Act 1870 to crimes committed on board an aircraft in flight, any
to extradition .

1870 c. 52.

aircraft registered in a Convention country shall at any time while

that aircraft is in flight be deemed to be within the jurisdiction

of that country, whether or not it is for the time being also

within the jurisdiction of any other country ; and paragraphs ( 1 )

to ( 3 ) of section 16 of that Act (which have effect where a

person's surrender is sought in respect of a crime committed on

board a vessel on the high seas which comes into any port of

the United Kingdom) shall have effect also where a person's

surrender is sought in respect of a crime committed on board

an aircraft in flight which lands in the United Kingdom, but

as if in the said paragraph (3 ) for references to the port where

the vessel lies there were substituted references to the place at

which the person whose surrender is sought is disembarked.

(2) Sections 17 and 22 of the said Act of 1870 (which relate

to the extent of that Act) shall apply to subsection ( 1 ) of this

section as if that subsection were included in that Act.

3.—( 1 ) The provisions of subsections (2) to (5) of this section Powers of

shall have effect for the purposes of any proceedings before commander

any court in the United Kingdom .
of aircraft.

( 2 ) If the commander of an aircraft in flight, wherever that

aircraft may be, has reasonable grounds to believe in respect
of any person on board the aircraft

(a) that the person in question has done or is about to

do any act on the aircraft while it is in flight which

jeopardises or may jeopardise

( i ) the safety of the aircraft or of persons or

property on board the aircraft ; or

( ii) good order and discipline on board the

aircraft ; or

(b) that the person in question has done on the aircraft

while in flight any act which in the opinion of the
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commander is a serious offence under any law in

force in the country in which the aircraft is registered ,

not being a law of a political nature or based on

racial or religious discrimination,

then, subject to subsection (4) of this section, the commander

may take with respect to that person such reasonable measures,

including restraint of his person, as may be necessary

(i) to protect the safety of the aircraft or of persons or

property on board the aircraft ; or

(ii) to maintain good order and discipline on board the air

craft ; or

( iii) to enable the commander to disembark or deliver that

person in accordance with subsection (5) of this

section ;

and for the purposes of paragraph (b) of this subsection any

British -controlled aircraft shall be deemed to be registered in

the United Kingdom whether or not it is in fact so registered

and whether or not it is in fact registered in some other country.

(3) Any member of the crew of an aircraft and any other

person on board the aircraft may, at the request or with the

authority of the commander of the aircraft, and any such mem

ber shall if so required by that commander, render assistance in

restraining any person whom the commander is entitled under

subsection (2) of this section to restrain ; and at any time when

the aircraft is in flight any such member or other person may,

without obtaining the authority of the commander, take with

respect to any person on board the aircraft any measures such as

are mentioned in the said subsection (2) which he has reason

able grounds to believe are immediately necessary to protect

the safety of the aircraft or of persons or property on board the

aircraft.

(4) Any restraint imposed on any person on board an air

craft under the powers conferred by the foregoing provisions

of this section shall not be continued after the time when the

aircraft first thereafter ceases to be in flight unless before or as

soon as is reasonably practicable after that time the commander

of the aircraft causes notification of the fact that a person on

board the aircraft is under restraint and of the reasons there

for to be sent to an appropriate authority of the country in

which the aircraft so ceases to be in flight, but subject to such

notification may be continued after that time

( a ) for any period (including the period of any further

flight) between that time and the first occasion there

after on which the commander is able with any

requisite consent of the appropriate authorities to dis

embark or deliver the person under restraint in accord

ance with subsection (5 ) of this section ; or
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( b) if the person under restraint agrees to continue his

journey under restraint on board that aircraft.

(5) The commander of an aircraft

(a) if in the case of any person on board the aircraft he has

reasonable grounds

(i) to believe as mentioned in subsection (2) (a) of

this section ; and

(ii) to believe that it is necessary so to do in order

to protect the safety of the aircraft or of persons or

property on board the aircraft or to maintain good

order and discipline on board the aircraft,

may disembark that person in any country in which

that aircraft may be ; and

(6) if in the case of any person on board the aircraft he

has reasonable grounds to believe as mentioned in

subsection (2) (b) of this section, may deliver that

person

(i) in the United Kingdom , to a constable or

immigration officer ; or

( ii) in any other country which is a Convention

country, to an officer having functions correspond

ing to the functions in the United Kingdom either

of a constable or of an immigration officer.

(6 ) The commander of an aircraft

(a) if he disembarks any person in pursuance of subsection

(5) (a) of this section, in the case of a British -controlled

aircraft, in any country or, in the case of any other

aircraft, in the United Kingdom , shall report the fact

of, and the reasons for, that disembarkation to

( i) an appropriate authority in the country of

disembarkation ; and

(ii ) the appropriate diplomatic or consular office

of the country of nationality of that person ;

(b ) if he intends to deliver any person in accordance with

subsection (5 ) (b) of this section in the United King

dom or, in the case of a British - controlled aircraft,

in any other country which is a Convention country ,

shall before or as soon as reasonably practicable after

landing give notification of his intention and of the

reasons therefor

(i) where the country in question is the United

Kingdom, to a constable or immigration officer or,

in the case of any other country , to an officer having

functions corresponding to the functions in the

United Kingdom either of a constable or of an

immigration officer ;
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( ii) in either case to the appropriate diplomatic

or consular office of the country of nationality of

that person ;

and any commander of an aircraft who without reasonable cause

fails to comply with the requirements of this subsection shall be

liable on summary conviction to a fine not exceeding one

hundred pounds.

Piracy. 4. For the avoidance of doubt, it is hereby declared that for

the purposes of any proceedings before a court in the United

Kingdom in respect of piracy, the provisions set out in the

Schedule to this Act of the Convention on the High Seas signed

at Geneva on 29th April 1958 shall be treated as constituting

part of the law of nations ; and any such court having jurisdic

tion in respect of piracy committed on the high seas shall have

jurisdiction in respect of piracy committed by or against an

aircraft wherever that piracy is committed .

Provisions as 5.—( 1 ) Where in any proceedings before a court in the

to evidence United Kingdom for an offence committed on board an aircraft

in connection the testimony of any person is required and thecourtis satisfied
with aircraft.

that the person in question cannot be found in the United

Kingdom ,there shall be admissible in evidence before that court

any deposition relating to the subject matter of those pro

ceedings previously made on oath by that person outside the

United Kingdom which was so made

( a ) in the presence of the person charged with the offence ;
and

(b) before a judge or magistrate of a country such as is

1948 c. 56. mentioned in section 1 (3 ) of the British Nationality

Act 1948 as for the time being in force, or which is

part of Her Majesty's dominions, or in which Her

Majesty for the time being has jurisdiction, or before a

consular officer of Her Majesty's Government in the

United Kingdom .

(2) Any such deposition shall be authenticated by the signature

of the judge, magistrate or consular officer before whom it was

made who shall certify that the person charged with the offence

was present at the taking of the deposition .

(3) It shall not be necessary in any proceedings to prove the

signature or official character of the person appearing so to

have authenticated any such deposition or to have given such

a certificate , and such a certificate shall, unless the contrary is

proved, be sufficient evidence in any proceedings that the person

charged with the offence was present at the making of the

deposition.
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(4) If a complaint is made to such a consular officer as

aforesaid that any offence has been committed on a British .

controlled aircraft while in flight elsewhere than in or over the

United Kingdom , that officer may inquire into the case upon

oath .

9

(5 ) In this section

(a) the expression “ deposition includes any affidavit,

affirmation or statement made upon oath ; and

(b ) the expression “ oath ” includes an affirmation or

declaration in the case of persons allowed by law to

affirm or declare instead of swearing ;

and nothing in this section shall prejudice · the admission as

nce of any deposition which is admissible in evidence apart

from this section.

6.—( 1 ) In any legal proceedings— Provisions

as to

(a) a document purporting to be certified bysuch authority documentary

or person as may be designated for the purpose by evidence .

regulations made by the Board of Trade as being,

or being a true copy of, or of part of, a document

issued or record kept in pursuance of-

( i) an Order in Council made under section 8 of

the Civil Aviation Act 1949 ; or 1949 c. 67.

(ii) the Civil Aviation (Licensing) Act 1960 or 1960 с. 38 .

this Act,

by, or by the Minister in charge of, a government

department, by an official of a government department

who is specified for the purpose in any such Order

in Council, or by the Air Registration Board or the

Air Transport Licensing Board ; or

(b) a document printed by Her Majesty's Stationery Office

and purporting to be the publication known as the

“ United Kingdom Air Pilot ” or a publication of the

series known as “ Notam — United Kingdom”,

shall be evidence, and in Scotland sufficient evidence, of the

matters appearing from that document.

( 2 ) Section 5 of the Civil Aviation (Eurocontrol) Act 1962 1962 c. 8 .

(which relates to the use as evidence of certain records of the

position of an aircraft or ofany message or signal transmitted

to or received from an aircraft) shall apply to any legal proceed

ings ; and the authorities or persons to be designated for the

purposes of subsection ( 1 ) of that section shall, instead of being

designated as mentioned in subsection (2) of that section , be

designated in all cases by regulations made under this sub

section by the Board of Trade ; and

( a ) the said subsection (2) is hereby repealed ; but
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(b) any provision made by regulations or Order in Council

by virtue of that subsection and in force immediately

before the commencement of this subsection shall

continue in force as if contained in regulations made

by the Board of Trade under this subsection until

varied or revoked by regulations so made.

(3) Any regulations made under this section shall be made

by statutory instrument and be subject to annulment in

pursuance of a resolution of either House of Parliament.

Interpretation,

etc.

7 .— ( 1) In this Act, except where the context otherwise

requires, the following expressions have the following meanings

respectively, that is to say

“ aircraft ” means any aircraft, whether or not a British

controlled aircraft, other than

( a) a military aircraft ; or

(b) an aircraft which, not being a military aircraft,

belongs to or is exclusively employed in the service

of Her Majesty in right of the United Kingdom ;

but Her Majesty may by Order in Council, which may

be varied or revoked by a subsequent Order in Council,

provide that any of the provisions of this Act shall

apply with or without modifications to aircraft such

as are mentioned in paragraph (b) of this definition ;

“ British - controlled aircraft ” means an aircraft

(a) which is for the time being registered in the United

Kingdom ; or

(b) which is not for the time being registered in any

country but in the case of which either the operator

of the aircraft or each person entitled as owner to

any legal or beneficial interest in it satisfies the

following requirements, namely

(i) that he is a person qualified to be the

owner of a legal or beneficial interest in an

aircraft registered in the United Kingdom ; and

(ii) that he resides or has his principal place

of business in the United Kingdom ; or

(c) which, being for the time being registered in some

other country , is for the time being chartered by

demise to a person who, or to persons each of

whom, satisfies the requirements aforesaid ;

“ commander ” in relation to an aircraft means the member

of the crew designated as commander of that aircraft

by the operator thereof, or , failing such a person , the

person who is for the time being the pilot in command

of the aircraft :

-
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“ Convention country means a country in which the

Tokyo Convention is for the time being in force ; and

Her Majesty may by Order in Council certify that

any country specified in the Order is for the time

being a Convention country, and any such Order in

Council for the time being in force shall be conclusive

evidence that the country in question is for the time

being a Convention country but may be varied or

revoked by a subsequent Order in Council ;

military aircraft means

(a ) an aircraft of the naval, military or air forces of

any country ; or

(b) any other aircraft in respect of which there is in

force a certificate issued in accordance with any

Order in Council in force under the Civil Aviation 1949 c. 67.

Act 1949 that the aircraft is to be treated for the

purposes of that Order in Council as a military
aircraft ;

and a certificate of the Secretary of State that any aircraft

is or is not a military aircraft for the purposes of this

Act shall be conclusive evidence of the fact certified ;

operator ” in relation to any aircraft at any time means

the person who at that time has the management of that

aircraft ;

“ pilot in command ” in relation to an aircraft means a

person who for the time being is in charge of the piloting

of the aircraft without being under the direction of any

other pilot in the aircraft ;

“ Tokyo Convention ” means the Convention on Offences

and certain other Acts Committed on board Aircraft

signed at Tokyo on 14th September 1963 .

(2) For the purposes of this Act, the period during which an

aircraft is in flight shall be deemed to include

( a) any period from the moment when power is applied

for the purpose of the aircraft taking off on a flight

until the moment when the landing run ( if any) at the

termination of that flight ends ; and

(6) for the purposes of section 3 of this Act ,

(i) any further period from the moment when all

external doors, if any , of the aircraft are closed

following embarkation for a flight until the moment

when any such door is opened for disembarkation

after that flight ; and

(ii) if the aircraft makes a forced landing, any

period thereafter until the time when competent

authorities of the country in which the forced landing
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takes place take over the responsibility for the air

craft and for the persons and property on board the

aircraft (being, if the forced landing takes place in

the United Kingdom , the time when a constable

arrives at the place of landing) ;

and any reference in this Act to an aircraft in flight shall

include a reference to an aircraft during any period when it is

on the surface of the sea or land but not within the territorial

limits of any country.

(3 ) In this Act, except where the context otherwise requires,

any reference to a country or the territorial limits thereof shall

be construed as including a reference to the territorial waters,

if any, of that country, and references to a part of the United

Kingdom shall be construed as including references to somuch

of the territorial waters of the United Kingdom as are adjacent

to that part.

(4) If the Board of Trade are satisfied that the requirements

of Article 18 of the Tokyo Convention have been satisfied (which

Article makes provision as to the country which is to be treated

as the country of registration of certain aircraft operated by joint

air transport organisations or international operating agencies

established by two or more Convention countries) the Board may

by order provide that for the purposes of this Act such aircraft as

may be specified in the order shall be treated as registered in

such Convention country as may be so specified ; and any such

order shall be made by statutory instrument and may be varied

or revoked by a subsequent order under this subsection .

(5 ) For the purposes of section 7 of the Costs in Criminal

Cases Act 1952 (which makes provision with respect to England

and Wales as to the costs payable out of county or county

borough funds) any offence

(a) which is committed on board an aircraft while in flight,

whether in or over or outside the United Kingdom ; or

(b) in respect of which jurisdiction is conferred by section
4 of this Act,

shall be treated as having been committed within Admiralty

jurisdiction ; and subsections ( 2) and (3 ) of the said section 7

(which make provision with respect to offences committed

within Admiralty jurisdiction including provision for the repay

ment out of moneys provided by Parliament of costs paid out

of any such fund as aforesaid) shall apply accordingly.

(6) The powers conferred on the Board of Trade by section 6

of this Act and subsection (4) of this section shall be exer

cisable by the President of the Board, any Minister of State

with duties concerning the affairs of the Board, any secretary ,

under-secretary or assistant secretaryof the Board, orany person

authorised in that behalf by the President.

1952 c. 48.
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etc.

8 .— ( 1) Her Majesty may by Order in Council direct that Channel

such of the provisions of this Act other than section 2 as Islands,

may bespecified in the Order shall extend, with such exceptions, Isle of Man,

adaptations and modifications as may be so specified, to any

of the Channel Islands, to the Isle of Man or to any other

territory outside the United Kingdom for the international

relations of which Her Majesty's Government in the United

Kingdom are responsible .

(2) Any Order in Council made under this section may be

varied or revoked by a subsequent Order in Council so made.

ment.

9 .—( 1 ) This Act may be cited as the Tokyo Convention Act Citation and

1967.
commence

(2) This Act, the Civil Aviation Acts 1949 and 1960 , and the

Civil Aviation (Eurocontrol) Act 1962 may be cited together 1962 c. 8 .

as the Civil Aviation Acts 1949 to 1967 .

(3 ) This Act shall come into force on such day as Her

Majesty may by Orderin Council appoint and different days

may be appointed for different purposes.
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Section 4. SCHEDULE

PROVISIONS OF GENEVA CONVENTION ON THE HIGH SEAS TO BE

TREATED AS PART OF THE LAW OF NATIONS

ARTICLE 15

Piracy consists of any of the following acts :

( 1 ) Any illegal acts of violence, detention or any act of depreda

tion , committed for private ends by the crew or the passengers of a

private ship or a private aircraft, and directed :

( a ) On the high seas , against another ship or aircraft, or against

persons or property on board such ship or aircraft ;

(b) Against a ship, aircraft, persons or property in a place

outside the jurisdiction of any State ;

( 2 ) Any act of voluntary participation in the operation of a ship

or of an aircraft with knowledge of facts making it a pirate ship or
aircraft :

(3) Any act of inciting or of intentionally facilitating an act

described in sub-paragraph (1) or sub -paragraph (2) of this article.

ARTICLE 16

The acts of piracy, as defined in article 15, committed by a war

ship, government ship or government aircraft whose crew has

mutinied and taken control of the ship or aircraft are assimilated to

acts committed by a private ship.

ARTICLE 17

A ship or aircraft is considered a pirate ship or aircraft if it is

intended by the persons in dominant control to be used for the
purpose of committing one of the acts referred to in article 15. The

same applies if the ship or aircraft has been used to commit any

such act, so long as it remains under the control of the persons

guilty of that act.
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An Act to make, in relation to prices and charges and

in relation to terms and conditions of employment,

further provision to supplement or amend the Prices

and Incomes Act 1966. [ 14th July 1967]

B.

E IT ENACTED by the Queen's most Excellent Majesty, by and

with the advice and consent of the Lords Spiritual and

Temporal, and Commons, in this present Parliament

assembled, and by the authority of the same, as follows:

1.- ( 1) Where by virtue of a reference to the National Board Power to

for Prices and Incomes under section 2( 1 ) or (3) of the Prices extend periods
of standstill

and Incomes Act 1966 either
under Part II

( a ) an increase of prices or charges is forbidden by section of Prices and

7(3)(b) or section 8(2) of that Act ; or
Incomes

Act 1966.

(b) the implementation of an award or settlement relating to 1966 c. 33 .

terms or conditions of employment is forbidden by

section 146 (6 ) or section 15(2) of that Act;

and, before it ceases to be so forbidden, a report of the Board on

the reference is published with a recommendation adverse in any

respect to the increase of the prices or charges or to the imple

mentation of the award or settlement, then for the period and

to the extent provided for by this section the standstill provision

(that is to say, the relevant provision of the Prices and Incomes

Act 1966 referred to in paragraph ( a) or ( b ) above) shall continue

to apply as it applied up to the date of publication of the report.

(2) The standstill provision shall continue to apply ( subject as

hereinafter provided)

( a ) for a period ending ten days after the date of publication

of the Board's report and, if within that period the

Secretary of Stategives notice of a proposal to make
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an order under paragraph (b ) below, then for a period

ending thirty days after the date of publication of the

report; and

(6 ) if, after giving notice as aforesaid and before the end of

those thirty days, the Secretary of State by order so

directs, then for a further period extending until the

expiration of the six months beginning with the date of

publication of the reference to the Board or until such

earlier time as may be specified in the order.

(3) The provisions of the Schedule to this Act shall have

effect to regulate the extent to which the standstill provision is

in any case to apply by virtue of this section , and other matters

in connection with the operation of this section .

Imposition of 2 .- ( 1 ) Where section 8 of the Prices and Incomes Act 1966 is

standstill after applied to any prices or charges, or section 15 of that Act is

prices or applied to an award or settlement, the direction applying the

implementa- section may provide that it shall apply in relation to those prices

tion ofaward, or charges, or to that award or settlement, by reference to a
but before

specified date not more than three months before the date of
publication

of Board's publication of the direction ; and, if the direction does so provide,

report. then Part II of that Act together with section 1 of this Act shall,

1966 c. 33 . in relation to the direction and in relation to matters arising

therefrom , have effect as if

( a) in the case of a direction applying section 8 to any prices

or charges, increases in those prices or charges made in

the interval between the specified date and the coming

into force of the direction had not been made ; and

(6 ) in the case of a direction applying section 15 to an award

or settlement, the award or settlement had not been

implemented in that interval.

(2) Where a direction applying section 8 or section 15 of the

Prices and Incomes Act 1966 makes provision in accordance with

subsection ( 1 ) above,

( a) the notice giving the direction shall be published in the

Gazette, but so much of section 8( 1 ) or 15 (1) as requires

it to be published in the same issue as the text of the

reference to the National Board for Prices and Incomes

shall not apply (and accordingly a direction may be

given in connection with a reference published before

the coming into force of this section or the passing of

this Act );

(b) the direction may be given so as to come into force on a

date after that on which the notice giving the direction

is published ;

( c) section 1 (2 ) (6 ) above shall have effect with the substitution

of the six months beginning with the date when the
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direction comes into force for the six months beginning

with the date of publication of the reference.

3 .- ( 1 ) Where Imposition of

( a ) on a reference to the National Board for Prices and standstill after

Incomes under section 2( 1 ) or (3) of the Prices and of Board's
publication

Incomes Act 1966 a report of the Board contains report.

a recommendation adverse in any respect to an increase 1966 c. 33 .

of prices or charges or to the implementation of an

award or settlement (being a matter to which the

reference related ), but the standstill provisions referred

to in section 1 ( 1 ) above did not at any time apply to

forbid the increase or implementation ; and

( 6 ) it appears to the Secretary of State that (before or after

publication of the report) there has been an increase of

prices or charges, or implementation of the award or

settlement, which does not accord with the recommenda

tion of the Board ;

then, subject to the provisions of this section , the Secretary of

State may by order provide, as respects any prices or charges

or any award or settlement to which the reference related, for

section 8(2)or 15(2) of that Act to apply for a periodnot exceeding

three months (beginning with the date of the order or a later

date) as it would have applied, up to the date of publication of

the Board's report, by virtue of a direction duly given before

that date.

( 2) An order shall not be made under subsection ( 1 ) above in

consequence of a report of the Board, if the report was not

published by a date within three months from the publication of

the reference to the Board under section 2( 1 ) of the Prices and

Incomes Act 1966 (whether or not varied under section 2(3)),

nor shall an order be made as aforesaid more than six months

after the date of publication of that reference ; but this section

shall apply notwithstanding that the Board's report was made, or

the relevant increase of prices or charges or implementation of

the award or settlement took place, before the coming into force

of this section or the passing of this Act.

(3) Where an order is made under subsection (1 ) above, the

relevant provisions of the Prices and Incomes Act 1966 shall,

for purposes of the order and matters arising therefrom , have

effect as if

( a) in the case of an order applying section 8(2) to any

prices or charges, increases in those prices or charges

made in the interval between the day preceding the

publication of the reference to the Boardand thetime

from which section 8 (2 ) is applied had not been made;
and
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(6) in the case of an order applying section 15 (2) to an

award or settlement, the award or settlement had not

been implemented in that interval.

( 4 ) Before making an order under subsection (1 ) above the

Secretary of State shall give notice of the proposal to makeit ;

and the provisions of the Schedule to this Act shall have effect

to regulate the extent to which section 8(2) or 15 ( 2 ) of the Prices

and Incomes Act 1966 is in any case to apply by virtue of this

section, and other matters in connection with the operation of

this section .

1966 c. 33 .

Modification

or

clarification

of certain

provisions of

Prices and

Incomes Act

1966.

4 .- ( 1 ) Section 16 of the Prices and Incomes Act 1966 (which

relates to the enforcement of Part II as regards terms and con

ditions of employment) shall have effect

( a) as if at the end of subsection ( 1 ) there were added the

words “ or (after the implementation is forbidden ) to

implement it in respect of employment at a time before

the implementation is forbidden" ; and

( b) as if accordingly in subsection ( 4 ) for the words “to

implement an award or settlement in respect of

employment at a time when implementation of that

award or settlement is forbidden under the foregoing

provisions of this part of this Act "there were substituted

the words “ to implement an award or settlement in

contravention of subsection ( 1 ) above ” ;

and in subsection (6) of that section (under which prohibitions

imposed by the section are to be treated as irrelevant for the

purposes of civil proceedings in Scotland) for the words " by

this section ” there shall be substituted the words “ by subsection

(4) above ” .

( 2 ) The effect of Part II of the Prices and Incomes Act 1966

in forbidding the implementation of an award or settlement and

thereby restricting the remuneration to be paid in respect of

employment at any time shall not be to make wholly invalid

contracts providing for remuneration in respect of that employ

ment in excess of the remuneration permitted by the restriction,

but shall be that, as regards payments due before the coming

to an end of the restriction , any contract to pay such remuneration

is invalidated so far as relates to the excess (and accordingly

does not revive or become enforceable as regards the excess on the

coming to an end of the restriction by the lapse of any provision

of that Act or otherwise ); and sections 28 and 29 of that Act

are hereby declared to be of the like effect in restricting the

remuneration to be paid for work for any period.

(3) Where section 15(2) or section 28 of the Prices and Incomes

Act 1966 is or has been made ( either expressly or impliedly ) to

apply in relation to persons employed by or under the Crown,

then although the Crown is not thereby made subject to any
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obligation, any claims to remuneration by persons so employed

andthe lawfulness of things done in relation thereto are subject

by the operation of section 15(2) or 28, as the case may be, to the

like restrictions as if those persons were employees of a private

person .

( 4) In the Prices and Incomes Act 1966 section 7 (3 ) ( a ) shall 1966 c. 33 .

have effect as if after the word " prices ” there were inserted

the words “ or charges ” .

5 .— ( 1) Subject to the following subsections, where but for this Protection of

provision an agreement entered into between an employer and employers who

an employee before the 21st July 1966 would (if given effect have withheld

according to its terms) have required the employer to pay to the before July

employee for work for any period before July 1967 remuneration 1967.

at a higher rate than the basis rate, the agreement shall have, and

be deemed to have had, effect subject (as regards work for any

such period) to a condition allowing the employer not to pay

remuneration at that higher rate if he pays or has paid it at a

rate not less than the basis rate nor less, where any enactment

as to the minimum remuneration to be paid to any workers is

applicable, than the rate necessary for compliance with that

enactment.

For this purpose “ the basis rate ” means the rate which was

last applied by the employer before the 21st July 1966 in making

payments of remuneration to the employee for the same kind

of work ; and, in the case of remuneration agreed to be paid at a

rate varying from time to time, the basis rate shall be the rate

as it was for the time being effective when so applied, and “ higher

rate ” shall be construed accordingly.

(2) Subject to subsection (5) below, the condition implied

under subsection ( 1 ) above in any agreement shall be limited to

remuneration for periods not exceeding in the aggregate six

months ; but,

(a) the periods covered by the condition may be either

continuous or not, and may include periods before

the making of the agreement; and

(b) the aggregate of six months shall be reckoned by

including earlier periods to which the higher rate

applied under the agreement in preference to later

periods, but including only periods for which the

employee has not received the remuneration provided

for (apart from the condition ) by the agreement.

(3) Where subsection ( 1 ) above applies to an agreement

resulting ( if given effect according to its terms) in two or more

increases for different periods in the rate of the employee's

remuneration, then the like condition shall be implied in relation

to each of the successive rates ofremuneration resulting therefrom

which exceeds the basis rate (with subsection (2) above applying
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separately to each condition so implied ); but where any of the

successive rates is under the agreement to apply for a fixed

period only, and the condition is to be implied in relation to the

immediately succeeding rate , then the agreement shall have, and

be deemed to have had, effect as if it provided that the earlier

rate should, subject (if it is not the basis rate) to the condition

implied in relation to it, continue to apply until superseded by

payment of the next succeeding rate.

( 4 ) Subject to subsections (5) and (6 ) below , subsection ( 1 )

above (but not subsections ( 2) and (3 ) shall have effect in relation

to an agreement entered into on or after the 21st July 1966 and

before the 5th June 1967 as it has effect in relation to an

agreement entered into before the 21st July 1966, except that the

basis rate shall be determined by referenceto the rate last applied

before the agreement instead of the rate last applied before the

21st July 1966.

(5) Where under an agreement entered into between an employer

and an employee before the 21st July 1966 the remuneration tobe

paid to the employee was, without any further agreement being

entered into between them , affected by any provision as to rates

of remuneration made by an award or settlement on or after that

date, then this section shall have effect in relation to that remunera

tion as if, so far as relates to any increase in it attributable to

that provision, the said agreement were an agreement entered

into between the employer and the employee on the date of the

award or settlement; and similarly with an agreement entered

into before the 5th June 1967 and an award orsettlement made

on or after that date.

(6) Whereunder an agreement entered into between an employer

and an employee the terms and conditions of the employment

were those applicable to other persons working, or who have

worked, for the employer on thesame kind of work (whether or

not the agreement was so expressed) , and either

(a) subsection ( 1) above, without subsection ( 4 ), has or

would have had effect to modify the terms and conditions

in the case of those other persons but, apart from this

provision, subsection ( 1 ) above

( i) would do so in the case of that employee by

virtue of subsection ( 4); or

( ii) would not in his case do so ; or

(6) subsection ( 1 ) above, together with subsection (4), has

or would have had effect to modify the terms and

conditions in the case of those other persons but, apart

from this provision, subsection ( 1 ) above would not in

the case of that employee do so ;

then subsections ( 1 ) to (3) above or, in a case within paragraph (6 )

above, subsections ( 1 ) and ( 4) shall have effect in relation to that
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agreement as they have or would have had effect in relation to

the agreements of those other persons, the basis rate being

determined accordingly by reference to the remuneration of those

persons (or the most nearly comparable of them ) instead of the

remuneration of that employee:

Provided that for purposes of subsection ( 2) (6 ) above as it

applies by virtue of this subsection the employee shall be treated

as having worked for the employer on the work in question, and

having received for it remuneration at the basis rate, throughout

the interval between the 20th July 1966 and the earliest date

thereafter when he in fact so worked .

( 7) Effect shall be given to the foregoing provisions of this

section in legal proceedings begun before the passing of this

Act as well as in those begun afterwards; and where in any such

proceedings an order, judgment or decree has been made or

given which is not in accordance with those provisions, the court

by which it was made or given shall, on the application of the

person liable thereunder, set it aside in whole or in part and

make such further order, if any, as the case requires :

Provided that

( a) proceedings to have an order, judgment or decree set

aside under this subsection shall not be instituted after

the end of one month beginning with the date this

Act is passed ; and

( b ) where proceedings were begun before the 5th June 1967,

or an order, judgment or decree made in any proceedings

has been satisfied in whole or in part before the date

this Act is passed, then this subsection shall not apply

in relation to those proceedings or any further pro

ceedings by way of appeal or otherwise.

(8) Where for any period an employee's right to remuneration

was subject to a restriction under section 28, 29 or 30 of the

Prices and Incomes Act 1966, then for purposes of subsection 1966 c. 33 .

( 2 )(b ) above the periods to which the higher rate applied under

the agreement with his employer, and the amount of the remunera

tion provided for by the agreement, shall be determined without

regard to the effect of that restriction ; but this section shall not

be taken to override any such restriction .

( 9 ) This section shall not apply to remuneration for work

other than work to be performed wholly or substantially within

the United Kingdom or on British ships or aircraft; but where

a person employed by or under the Crown has any enforceable

claim to remuneration for that employment, this section shall

apply as it applies in the case of an employee of a private person .

( 10 ) In subsection (1 ) above “ enactment ” includes an enact

ment of the Parliament of Northern Ireland.

2 L
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Supplemen

tary.

1966 c. 33 .

6 .- (1) This Act may be cited as the Prices and Incomes Act

1967, and the Prices and Incomes Act 1966 and this Act may be

cited together as the Prices and Incomes Acts 1966 and 1967.

(2) Sections 34 and 36 of the Prices and Incomes Act 1966

(which relate to the interpretation of that Act and to its operation

as regards Northern Ireland) shall, so far as relevant, apply

in relation to this Act as if references in those sections to that

Act were references to this Act ; and references in this Act to

employment by or under the Crown shall be construed in accor

dance with section 18(3) and (4) of that Act.

(3) Sections 1 to 3 above shall not come into force until the

12th August 1967 ; and no order or direction for the application

of any provision of the Prices and Incomes Act 1966 shall be

made or given under sections 1 to 3 above, nor shall any such

provisioncontinue to apply by virtue of section 1 (2 )(a ), after

the 11th August 1968 or any earlier date on which Part II of

that Act or the relevant provisions of it cease to be in force other

wise than for the purpose of orders previously made under this

Act.
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SCHEDULE

PROVISIONS RELATING TO THE OPERATION OF SECTIONS 1 AND 3

1. In this Schedule " the principal section ” and “the standstill

provision

( a ) for purposes of section 1 of this Act, mean respectively that

section of this Act and the relevant provision of the Prices 1966 c. 33 .

and Incomes Act 1966 referred to in subsection ( 1 )(a) or ( b )

of that section ; and

(b) for purposes of section 3 of this Act, mean respectively that

section of this Act and section 8(2) or 15 (2), as the case may

be, of the Prices and Incomes Act 1966 .

2.-(1) The standstill provision, where it applies by virtue of the

principal section, shall not preclude an increase of prices or charges or

the implementation ofan award or settlement in any respect in which

the National Board for Prices and Incomes in the relevant report

recommend that it should not be precluded (whether by allowing

part of any proposed increase of prices or charges or ofany proposed

increase of remuneration or otherwise); and an order under the

principal section

(a ) may restrict in any manner the respects in which the standstill

provision is to apply by virtue of the order ; and

(6 ) may at any time be revoked or varied by a further order of the

Secretary of State so as to shorten the period for which, or

torestrict or further restrict the respectsin which, the stand

still provision is to apply by virtue of the order .

(2) The standstill provision shall not by virtue of section 1 of this

Act apply so as to preclude an increase of prices or charges or the

implementation of an award or settlement in any respect in which the

Secretary of State, by notice given during the continuance of the

standstill provision under section 1 (2)(a ), states that it is not to be

precluded ; and an order under section 1 shall not provide for the

standstill provision to apply so that an increase of prices or charges

or the implementation of an award or settlement is in any respect

precluded beyond any time beyond which the Board in their report
recommend that it should not be precluded .

(3) Section 8(2) or 15(2) of the Prices and Incomes Act 1966, where

it applies by virtue of the principal section, shall not preclude an

increase of prices or charges or the implementation of an award or

settlement with the written consent of the Minister or Ministers who

referred the matter to the Board.

3 .- ( 1) Any notice under the principal section of a proposal to make

an order under that section shall invite representations about the

proposal to be made to the Secretary of State in writing within a stated

period (not being less than fourteen days) by or onbehalf of those

concerned, that is to say,

( a ) in the case of a proposal relating to prices or charges, by or

on behalf of any persons or undertakings sellinggoods or

performing services for which the prices or charges are

affected by the proposals; and

2 L 2



1060 Prices and Incomes Act 1967CH . 53

(6) in the case of a proposal relating to an award or settlement,

by or on behalf of employers or employees affected by the

award or settlement or by or on behalf of any employers'

organisation, trade union or trade union organisation directly

or indirectly representing employers or employees so affected ;

and before making the order the Secretary of State shall take into

consideration any representations so made.

( 2) An order under the principal section may give effect with such

modifications as the Secretary of State thinks proper to the proposal

of which notice has been given, other than modifications lengthening

the period for which the standstill provision is to apply or enlarging

the respects in which it is to apply.

4. Any power to make orders under the principal section or under

paragraph 2( 1 ) above shall be exercisable by statutory instrument,

which in the case of orders under the principal section shall be subject

to annulment in pursuance of a resolution ofeither House ofParliament.

5.- (1) Any written consent under paragraph 2(3) above shall be

notified in the Gazette ; and , subject to sub-paragraph ( 2 ) below , any

notice of a proposal tomake an order under the principal section, and

any notice under paragraph 2 ( 2) above, shall begiven by publication
in the Gazette .

( 2) Where a notice of a proposal to make an order under the

principal section or a notice under paragraph 2 (2 ) above relates

only to the prices or charges for transactions effected by one or more

named persons, then instead of being published in the Gazette it may

be given by written notice to him or them .

6 .- ( 1) Where an order is made under the principal section for the

standstill provision to apply for any purpose, the lapse after the

making of the order of any provisions of Part II of the Prices and

Incomes Act 1966 on the expiration of a period specified in an Order

in Council under section 6 of that Act, or on the revocation of such

an Order in Council, shall not affect the operation of the order under

the principal section or the operation of those provisions for purposes

of that order and matters arising therefrom .

(2) The lapse of the standstill provision for any purpose on the

expiration of the period for which it has been applied by an order
under the principal section, or on the revocation or variation of such

an order, shall not affect liability for any offence committed before the

lapse.

1966 c. 33 .

-
-
-

-
-
-
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Finance Act 1967

1967 CHAPTER 54

An Act to grant certain duties, to alter other duties, and

to amend the law relating to the National Debt and

the Public Revenue, and to make further provision

in connection with Finance. [21st July 1967]

Most Gracious Sovereign,

E , your Majesty's most dutiful and loyal subjects, the

Commons of the United Kingdom in Parliament assem

bled, towards raising the necessary supplies to defray Your

Majesty's public expenses, and making an addition to the public

revenue, have freely and voluntarily resolved to give and grant

unto Your Majesty the several duties hereinafter mentioned;

and do therefore most humbly beseech Your Majesty that it

may be enacted, and be it enacted by the Queen's most Excellent

Majesty, by and with the advice and consent of the Lords Spiritual

and Temporal, and Commons, in this present Parliament

assembled, and by the authority of the same, as follows :

W

PART I

CUSTOMS AND EXCISE

1.-( 1 ) As from 12th April 1967 or, in the case of the duties Termination

referred to in subsection (3) of this section , as from six o'clock in of surcharge

the evening on 11th April 1967, the adjustment of ten per cent. under Finance

having effect under subsection (2) of section 9 ofthe Finance 3.9 and

Act 1961 by virtue of the Surcharge on Revenue Duties Order related

1966 shall no longer have effect in relation to the duties or taxes increases in

to which that Order applies or any drawback, rebate, allowance duties.

or other payments in connection with any of those duties or 1961 c. 36 .

taxes ; but
S.I. 1966/884.

( a ) the provisions of subsections (2) to (4 ) of this section

shall have effect with a view to making in the rates of

those duties and taxes increases which , taking into

2 L 3
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PART I
account international agreements and other relevant

matters, are comparable to the amount of the adjust

ment aforesaid , together, in the case of goods to which

certain of those duties relate, with a further amount

towardsoffsetting in part the loss of revenue in connec

tion with those goods resulting from the provisions of

sections 4 and 5 of this Act ; and

(b) the period after which orders of the Treasury under the

said section 9 may not be made or continue in force

(which , by section 16 of the Finance Act 1966, was

extended until the end of August 1967) shall extend

until the end of August 1968 or such later date as

Parliament may hereafter determine.

1966 c. 18.

1964 c. 49.

1965 c. 25.

(2) As from 12th April 1967, for the following provisions of

the Finance Act 1964, as amended by section 1 (1) of the Finance

Act 1965 , setting out rates of customs and excise duties and of

drawback , namely

(a) Table 1 in Schedule 1 (spirits other than imported

perfumed spirits) ;

(b) Schedule 2 (beer ) ;

(c) Schedule 3 (wine) ;

( d ) Schedule 4 (British wine),

there shall be substituted the provisions set out in Schedules 1 ,

2 , 3 and 4 respectively to this Act ; but this subsection shall not

affect the rates of drawback payable in the case of goods in

respect of which duty has been paid otherwise than at the rates

having effect by virtue of this subsection .

1964 c. 92 .

(3) As from six o'clock in the evening of 11th April 1967—

(a) section 2 of the Finance (No. 2) Act 1964 (which

provides for a duty of customs at the rate of three

shillings and threepence a gallon to be charged on

imported hydrocarbon oils and for a duty of excise at

the same rate to be charged on hydrocarbon oils

produced in the UnitedKingdom, on petrol substitutes,

and on spirits used for making power methylated

spirits) shall have effect with the substitution for the
words “ three shillings and threepence ” of the words

“three shillings and sevenpence ” ;

(b) the rate at which rebate of the customs or excise duty

on hydrocarbon oils is allowed under section 199 of

the Act of 1952 for heavy oils delivered for home use

shall in all cases be a rate 2.2 pence a gallon less than

the rate at which the duty in question is for the time

being chargeable ;
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(c) section 6(4) of the Finance Act 1964 (which provides PART I

in certain cases where light oils charged with the 1964 c. 49.

customs or excise duty on hydrocarbon oils are

delivered for home use as furnace fuel for a rebate of

duty at a rate twopence a gallon less than the rate at

which the duty is charged) shall have effect with the

substitution for the word twopence ” of the words

“ 2:2 pence ” ;

( d ) subsection (2) of section 92 of the Finance Act 1965 1965 c. 25 .

(which provides that the amount of a grant under sub

section ( 1 ) of that section by the Minister of Transport

to the operator of a bus service towards defraying

customs or excise duties charged on bus fuel shall not

exceed sixpence for every gallon of fuel used or esti

mated to have been used in operating the bus service

during the period to which the grant relates) and section

1 ( 1 ) (b) of the Bus Fuel Grants Act 1966 (which amends 1966 c. 46 .

the said subsection (2)) shall have effect as if for any

reference therein to sixpence there were substituted a

reference to tenpence, and so much of subsection (9)

of the said section 92 as enables the Parliament of

Northern Ireland to make laws for purposes similar

to the purposes of the provisions of that section

shall apply to those provisions as amended by this

paragraph.

(4) As from 12th April 1967, Schedule 1 to the Purchase Tax 1963 c. 9 .

Act 1963 shall have effect with the substitution for any reference

to 10 per cent., 15 per cent. or 25 per cent. of a reference

respectively to 11 per cent., 167 per cent. or 274 per cent.

(5 ) The provisions of Schedule 5 to this Act shall have effect

for the purpose of -

(a) revising the definition of light oils for the purposes

of the duties on hydrocarbon oils ; and

(b) making certain amendments as respects drawback,

remission, or repayment of duty on beer.

2 .- ( 1 ) Any goods brought into the United Kingdom which provisions as to

are shown to the satisfaction of the Commissioners to have been continental

grown, produced or manufactured in any area for the time shelf.

being designated under section 1 (7 ) of the Continental Shelf Act 1964 c. 29.

1964 and to have been so brought direct from that area shall be

deemed for the purposes of any charge to duty under the Import 1958 c. 6 .

Duties Act 1958 not to be imported.

(2) The Board of Trade may by regulations prescribe cases

in which, with a view to exempting any goods from any duty,

or charging any goods with duty at a reduced or preferential

rate , under any of the enactments relating to duties of customs

2 L 4
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PART I the continental shelf of any country prescribed by the regulations,

or of any country of a class of countries so prescribed, shall be

treated for the purposes of such of those enactments or of

any instruments made thereunder as may be so prescribed as if

that shelf formed part of that country and any goods brought

from that shelf were consigned from that country ; and in this

subsection the expression “ continental shelf " , in relation to

any country, means

(a ) if that country is the United Kingdom , any area for the

time being designated as aforesaid ;

(b) in any other case , the seabed and sub -soil of the

submarine areas adjacent to the coast, but outside the

seaward limits of the territorial waters, of that country

over which the exercise by that country of sovereign

rights in accordancewith international law is recognised

or authorised by Her Majesty's Government in the

United Kingdom .

(3 ) Any regulations under subsection (2 ) of this section shall

be made by statutory instrument and be subject to annulment

in pursuance of a resolution of the Commons House of

Parliament.

(4) Anything required or authorised by or under subsections

(2) and (3) of this section to be done by, to or before the Board

of Trade may be done by, to or before the President of the

Board , any Minister of State with duties concerning the affairs

of the Board , any secretary, under-secretary or assistant sec

retary of the Board , or any person authorised in that behalf

by the President.

Disclosure of 3.—( 1 ) On being notified at any time by the Secretary of

information by State that he is satisfied that it is in the national interest that
Commis

sioners.
the information in question should be disclosed to persons other

than the Commissioners, the Commissioners may disclose

through such person as may be specified in the notification such

information to which this section applies in respect of imported

goods of such descriptions as may be so specified.

(2) The information to which this section applies is informa

tion contained in any document with which the Commissioners

have been provided after 7th March 1967 in pursuance of the

Act of 1952 for the purpose of making entry of any goods

on their importation , being information of the following descrip

tions only, namely

(a) the description of the goods, including any maker's

catalogue number ;

( b) the quantities of the goods imported in a particular

period, so , however, that if any quantity is given by

value it shall not also be given in any other form ;
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PART I( c ) the name of the maker of the goods ;

( d ) the country of origin of the goods ;

(e) the country from which the goods were consigned .

(3 ) The Secretary of State may by order add to the descrip

tions of information to which this section applies any further

description of information contained in any document such as

is mentioned in subsection (2 ) of this section other than the price

of the goods or the name of the importer of the goods ; and any

such order shall be made by statutory instrument and

( a ) may vary or revoke any previous order under this

subsection ; and

(b) shall be subject to annulment in pursuance of a

resolution ofeither House of Parliament.

4.—( 1 ) The duty of excise charged on Amendments

(a) a licence to manufacture spirits granted under section 93 as to excise
licences for

of the Act of 1952 ; or
certain trades .

( b ) a licence to brew beer for sale granted under section 125

of that Act; or

( c) a licence to add solutions to beer granted under section

126 of that Act ; or

( d ) a licence to manufacture tobacco granted under section

175 of that Act,

shall in every case be fifteen pounds fifteen shillings ; and

accordingly in subsection (2) of each of the said sections 93 ,

125 , 126 and 175 for the words from “ calculated ” to “ Act "

there shall in each case be substituted the words “ of fifteen

pounds fifteen shillings ”, and Schedules 1 , 2 , 3 and 5 to the

Act of 1952 shall cease to have effect.

(2) Section 168 of the Act of 1952 (which provides for a

reduced duty on certain part-year licences) shall apply to any

licence such as is mentioned in paragraph (a), ( b), (c) or ( d ) of

subsection ( 1 ) of this section as it applies to the licences men

tioned in the said section 168 ; and section 169 (2) of the Act of

1952 (which provides for relief from duty on the permanent

discontinuance of a trade) shall apply to a licence such as is

mentioned in the said paragraph (d)as it applies to the licences

mentioned in the said paragraphs ( a ), (b ) and ( c ).

(3) The foregoing provisions of this section shall have effect

in relation to licences bearing a date after 11th April 1967.

(4) In subsection (5) of the said section 93 (which provides

that the Commissioners may in certain cases refuse to grant a

2 L*
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PART I

1967 c. 9.

distiller a licence to manufacture spirits unless he provides

lodgings for the officers placed in charge of his distillery)

for the words “equal to the gross annual value of the lodgings

as determined for the purposes of income tax under Schedule

A ” (being words relating to the rent to be paid for the lodgings

in default of agreement) there shall be substituted the words

equal

( a ) if the lodgings are in England or Wales, to their gross

value for the purposes of section 19 of the General

Rate Act 1967 ;

(b) if the lodgings are in Scotland , to their gross annual

value ascertained in accordance with the provisions of

section 6 (2) to (4) of the Valuation and Rating ( Scot

land) Act 1956 for the purpose of making up the

valuation roll ;

(c ) if the lodgings are in Northern Ireland, to their annual

value ascertained in accordance with Schedule 5 to

the Finance Act 1963.”

1956 c. 60 .

1963 c. 25.

(5) Without prejudice to the provisions of section 226 of

the Act of 1952 (which requires a licence under that section

to be held by any person keeping or using a still otherwise

than as a holder of a licence of certain descriptions), an excise

licence shall not be required for the purpose of carrying on

the trade of a maker of vinegar for sale ; and accordingly

( a ) the following provisions of the Act of 1952 shall cease

to have effect, namely

( i) section 225 ;

(ii) in section 226( 1 ) the words “ or vinegar

maker ” ;

(iii) in section 227 ( 1 ) (a) and (c) , the words “ or

vinegar-makers ” ;

(iv) section 237 (2 ) (d ) ;

(v) in section 307( 1 ) , the paragraph beginning

vinegar-maker " ; and

(b) in section 106 ( 1 ) (d ) of that Act at the beginning there

shall be inserted the words “ not being a vinegar

maker," ;

and the foregoing provisions of this subsection shall be deemed

to have come into force on 6th July 1967, and, in the case of

any licence under the said section 225 bearing a date after

11th April 1967 , no excise duty shall be chargeable thereon and

any duty paid thereon shall be repaid.
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( 6 ) Subsections ( 1 ) to (4) of this section shall extend to PART I

Northern Ireland , but

(a ) their application to Northern Ireland shall be without

prejudice to the operation after the passing of this
Act of section 21 (3) of the Government of Ireland 1920 c. 67.

Act 1920 ;

(b) section 22 ( 1 ) of that Act shall not apply to the duty

on any licence such as is mentioned in the said sub

section ( 1 ) which bears a date after 11th April 1967 ;

(c) for the purposes of section 6 of that Act, the said

subsections ( 1 ) to ( 4 ) shall be deemed to have been

passed before the day appointed for the purposes of

that section ; and

( d ) it is hereby declared that the Parliament of Northern

Ireland has power to make laws for purposes similar

to the purposes of sections 93 (3 ) to (6) and 125 ( 4 ),

and of the proviso to section 175 ( 1 ), of the Act of

1952, but that, for the purpose of the exercise of that

power in relation to section 93 (5 ) of that Act, section

314 ( 1 ) of that Act shall apply only to the first reference

to the Commissioners in the said section 93 (5).

5.-( 1 ) As from 1st October 1967, an excise licence shall Abolition of
retailer's

not be required for the sale by retail of intoxicating liquor or
licences and

for the supply of such liquor in a registered club to members clublicences

of that club and their guests ; and accordingly as from that and
date consequential

( a ) the enactments specified in Part I of Schedule 16 to provisions.

this Act (other than section 4 (6) of the Finance Act 1959 c. 58 .

1959) shall cease to have effect ;

(b) the provisions of the excise Acts specified in Schedule

6 to this Act shall have effect subject to the amend

ments so specified ;

(c) the Licensing Act 1964 shall have effect subject to the 1964 c. 26 .

provisions of Schedule 7 to this Act ;

( d ) the Licensing (Scotland) Acts 1959 and 1962 shall have

effect subject to the provisions of Schedule 8 to this

Act ;

( e) in section 107 (1) of the Children and Young Persons 1933 c. 12.

Act 1933 , in the definition of “ intoxicating liquor” ,

for the words from “ means " onwards there shall be

substituted the words “ has the same meaning as in

the Licensing Act 1964 " .

(2) No duty of excise shall be charged on any licence

under any of sections 149 to 154 of the Act of 1952 or section

4 of the Finance Act 1959 which is granted so as to come into

force after 11th April 1967, and any such duty paid on such

2 L *2
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PART I a licence so granted shall be repaid ; and as from 11th April

1967 section 4 (6 ) of the said Act of 1959 (which relates to certain

repayments in respect of club licences under the said section 4)

shall have effect as if

(a) for paragraphs (a) and (b) there were substituted the

words " before 1st February 1968 or such later date as

the Commissioners may allow” ;

(b) in paragraph (i) for the words “ period for which the

licence was in force " there were substituted the words

“ period beginning with the coming into force of the

licence and ending with 31st December 1967 ” .

(3) In this section the expression “ registered club ” means

a club which is registered within the meaning of the Licensing

Act 1964 or which is a registered club within the meaning of the

Licensing (Scotland) Act 1959 .

1964 c. 26.

1959 c. 51 .

Abolition of

permits for

spirits and

tobacco and

consequential

provisions.

6 .- ( 1) It shall not be necessary for

( a ) spirits sent out from a distillery, or removed from a ware

house, or otherwise removed from any place in the

United Kingdom to any other such place ; or

(b) unmanufactured tobacco removed from a warehouse

or otherwise removed as aforesaid ,

to be accompanied by a permit; but the provisions of subsections

(2) and (3) of this section shall apply to the sending out or

removal of spirits.

(2) The person by whom any spirits —

(a) are sent out from a distillery ; or

(b ) are removed from a warehouse ; or

(c) not being spirits to which the requirement imposed by

the Finance Act 1960 to send a spirits consignment

note applies, are otherwise removed from any place in

the United Kingdom to any other such place in a

quantity exceeding one gallon of the same denomination

at a time for any one person ,

shall, subject to any dispensation granted by the Commissioners,

send to the person to whom the spirits are to be delivered a

spirits advice note, and shall send that note either with the

spirits or so that it is either delivered or posted on the day on

which the spirits are sent out or removed.

(3 ) A distiller shall not send out from his distillery, or, save

as permitted by the Commissioners in the case of samples, remove

from a distiller's warehouse associated with his distillery, any

spirits in a quantity of less than nine gallons.

1960 с. 44.
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( 4 ) The following provisions shall cease to have effect, PART I

namely

( a ) in the Act of 1952, section 108, section 147 ( 1 ) from " and

where ” onwards, and sections 147 (2 ), 174, 241 ( 1), (3 )

and ( 4 ) and 242 ( 1) (a ) and (b) ;

(b) in the Finance Act 1960, section 3 (3) ; 1960 с. 44.

and the provisions of the Act of 1952 specified in Schedule 9

to this Act shall have effect subject to the amendments there

specified, being amendments for the purpose of applying those

provisions to spirits advice notes or otherwise consequential

on the provisions of this section .

(5) In this Act and the Act of 1952, the expression “ spirits

advice note ” means a document containing such particulars

as the Commissioners may direct.

(6) This section and the said Schedule 9 shall have effect as

from the expiration of the period of seven days beginning with

the date of the passing of this Act.

7 .— ( 1) As from 1st September 1967, and without prejudice Pool betting

to the requirements of any other enactment, no person shall duty.

carry on a business the carrying on of which involves or may

involve any sums becoming payable by him by way of the

pool betting duty unless he holds a permit authorising him to

carry on that business granted by the Commissioners in respect

of his relevant premises ; and paragraph 2 ( a ) of Schedule 1 to

the principal Act (which requires seven days' notice of intention

to carry on such a business to be given to the Commissioners)

shall cease to apply in relation to the carrying on of such a

business without prejudice to its applicationby virtue of para

graph 2 of Schedule 3 to the Finance Act 1966 to the carrying 1966 c. 18.

on of any other business .

( 2 ) A permit under this section shall be granted by the Com

missioners within fourteen days of the date (which may be

any time after the passing of this Act) when application is made

therefor, and shall continue in force unless and until revoked

under subsection (4) of this section, except that

(a) the Commissioners may refuse to grant such a permit

to any person or in respect of any premises if within the

twelve months immediately preceding the application

therefor a previous permit under this section granted to

that person or in respect of those premises has been

revoked under the said subsection ( 4 ) ; and

(b) the Commissioners may at any time revoke such a

permit by notice in writing to the holder if it appears

to them that the holder is not carrying on a business

for which such a permit is required or is not using

the premises in respectof which the permit was granted
for the purposes of such a business.

2 L *3
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PART I (3) If any dispute arises between the Commissioners and a

conductor of dutiable betting as to the basis on which the pool

betting duty payable by that conductor should be computed in

connection with bettingin accordance with any particularterms—

(a) the Commissioners shall by notice in writing to that

conductor specify what in their opinion that basis

should be ; and

(b) in connection with betting in accordance with these

terms the amount from time to time computed in

accordance with that basis shall be recoverable as the

duty properly due ;

but if that conductor disputes the correctness of the basis

specified by the notice

(i) he may at any time within three months of the date of

the notice, and subject to his having paid and continuing

to pay the full amount which , in accordance with that

basis, is due from him by way of the duty, apply to the

High Court or, in Scotland, to the Court of Session

for a declaration as to the basis on which the duty

should be computed in connection with betting in

accordance with the terms in question ; and

(ii) if on any such application the Court makes a declara

tion specifying a different basis from that specified in

the notice,the notice shall be amended accordingly and

any amount by which duty is found to have beenover

paid shall be repaid by the Commissioners together

with interest thereon from the date of the overpayment

at such rate as the Court may determine or, as the

case may be, any amount by which duty is found to

have been underpaid shall be recoverable as duty

properly due.

(4) The pool betting duty chargeable on any bet shall be

recoverablejointly andseverally from all or any of the following

persons, namely

( a ) the conductor of the dutiable betting by way of which

the bet was made ;

(b) any other person responsible for the management of

that conductor's relevant premises ;

(c) where that conductor or that other person is a company,

any director of that company ;

and if , after a notice under subsection (3 ) of this section has been

given to any such conductor in respect of betting in accordance

with particular terms, any amount determined in accordance with

the basis specified in that notice which has become due from that

conductor by way of the duty in respect of such betting is not3
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paid in accordance with paragraph 1 of Schedule 1 to the PART I

principal Act, the Commissioners may by notice in writing to

that conductor revoke his permit under this section .

(5) If any person carries on any business in contravention of

subsection ( 1 ) of this section , he shall be liable to a penalty of

five hundred pounds, and if any person so carries on any business

after receiving notice under subsection (4) of this section of the

revocation of a permit under this section previously granted to

him he shall be liable to an additional penalty of twenty-five

pounds for each day after the date of that notice on which he

has so carried on his business ; and where a person is convicted

of an offence under this subsection the Court may, in lieu of

or in addition to ordering him to pay such a penaltyas aforesaid ,

order him to be imprisoned for a term not exceedingtwo years ;

and paragraph 6 ofSchedule 1 to the principal Act (which relates

to offences committed by a body corporate) shall apply to any

offence under this subsection as it applies to an offence under

that Schedule.

(6) Where a person is convicted of an offence under subsection

(5) of this section and the offence continues after the conviction ,

he shall be guilty of a further offence under that subsection and

may, on conviction , be punished accordingly.

( 7 ) If at any time the holder of a permit under this section

fails to produce his permit for examination within such period,

and at such time and place, as may be reasonably required by an

officer, he shall be liable to a penalty of twenty pounds.

(8) Paragraph 13(f) of Schedule 2 to the Betting, Gaming 1963 c. 2.

and Lotteries Act 1963 (which requires the rules applying to any

competition promoted by a registered pools promoter to be

notified to the accountant appointed for the purpose by the

registering authority before the first of the relevant sporting or

other events takes place) shall have effect with the insertion after

the word “ notified ” of the words “ to the Commissioners of

Customs and Excise and ” ; and if any such promoter is , under

paragraph 29 (2) of the said Schedule 2, guilty of an offence

by reason of a failure to comply with the duty imposed on him

by virtue of this subsection

(a) paragraph 29 (3) of that Schedule (which empowers the

registering authority to take proceedings for such an

offence in England) shall not apply ; but

(b) sections 281 and 287 of the Act of 1952 (which relate

respectively to the institution of proceedings and the

application of penalties imposed and costs or, in

Scotland, expenses awarded under the excise Acts) shall

apply in relation to that offence and to any fine imposed

or costs or expenses awarded in connection therewith

2 L *4
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PART I as if they were an offence or, as the case may be, a

penalty imposed or costs or expenses awarded under

the excise Acts.

(9) In this section , the following expressions have the follow

ing meanings respectively, namely

conductor of dutiable betting ” means a person carrying

on such a business as is mentioned in subsection ( 1) of

this section ;

dutiable betting ” means betting by way of pool betting

or coupon betting ;

premises ” includes a totalisator ;

principal Act ” means the Betting Duties Act 1963 ;

" relevant premises ” , in relation to any person, means

premises of which that person has made entry in

pursuance of paragraph 2 of Schedule 1 to the principal

Actor about which that person has notified the

Commissioners in accordance with section 7 (4) (a) of

the Finance Act 1964 ;

and any other expression used in this section which is also

used in the principal Act or in section 7 (3) of the Finance Act

1964 has the same meaning in this section as in that Act or,

as the case may be, in the said section 7 (3) .

1963 c. 3 .

(

1964 c. 49.

Relief from

purchase tax

for certain

imported

goods.

1963 c. 9.

8.-( 1 ) Where any goods or articles such as are mentioned in

subsection (4) of section 21 of the Purchase Tax Act 1963 have

been imported into the United Kingdom for a registered whole

sale merchant as stock for his business or for a registered

manufacturer as materials , the provisions of this section shall

have effect for the purpose of giving relief from tax on any

chargeable transaction in the United Kingdom after the impor

tation of the goods or articles in lieu of the relief from tax on

their importation which , but for the exception from chargeability

to tax on importation contained in section 11 of that Act, would

have been given under the said section 21 .

(2) If

(a) the importer makes application that relief be given from

tax on the goods or articles on any such chargeable

transaction , and

(b) the Treasury are satisfied that, if the said exception had

not been contained in the said section 11 and an

application for relief had been made under subsection

( 1) of the said section 21 , they would have given a

direction under that subsection,

the Treasury may direct that tax shall not be payable on the

goods or articles on any such transaction or, if it has already

been paid, shall be repaid .
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-
-

PART I(3) Subsections (2) and (3) of the said section 21 shall apply

to any application or direction under subsection (2) of this

section as they apply to any application or direction under

subsection ( 1 ) of that section andas if the reference in the said

subsection (3) to the tax of which the importer was relieved

by a direction under the said subsection ( 1 ) included a reference

to the tax from which relief was given by a direction under

this section .

9 .- ( 1) If in the case of any vehicle in respect of which the Purchase tax

tax which would otherwise be payable by the manufacturer vehicles

is remitted under section 23 ( 1 ) of the Purchase Tax Act 1963 acquired for

(which relates to vehicles acquired for export)-
export.

1963 c. 9.

( a ) the vehicle is found in the United Kingdom after the date

by which the Commissioners on granting the remission

directed that it should be exported ; or

(b) any other condition imposed by the Commissioners

under the said section 23 ( 1) on granting the remission

is not complied with ,

and the presence of the vehicle in the United Kingdom after

that date or the non -observance of that condition has not been

authorised for the purposes of this section by the Commissioners,

the tax which, but for the said section 23(1), would have been

payable by the manufacturer shall become payable forthwith

by the person by whom the vehicle was acquired from the

manufacturer, or by any other person in whose possession

the vehicle is found in the United Kingdom , and be recoverable

as a debt due to Her Majesty unless , or except to the

extent that, the Commissioners see fit to waive payment of the

whole or part thereof, and the vehicle shall be liable to forfeiture

under the Act of 1952.

(2) Where a vehicle in respect of which tax has been remitted

under the said section 23 ( 1 ) has been exported but is subsequently

brought back into the United Kingdom , then, without prejudice

to subsection ( 1 ) of this section, the vehicle shall not when

so brought back be treated for the purposes of section 11 of

the said Act of 1963 as imported into the United Kingdom .

(3 ) Section 23 (2 ) of the said Act of 1963 (which imposes upon

the manufacturer liability for tax in the event of non -observance

of any conditions imposed under the said section 23 ( 1 )) shall
cease to have effect.

(4) This section shall come into force on such day as the

Commissioners may by order made by statutory instrument

appoint ; and any such order shall be subject to annulment in

pursuance of a resolution of the Commons House of Parliament.
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PART I

Abolition of

functions of

10. As from such date as the Lord Chancellor and the Sec

retary of State acting jointly may by order made by statutory

Commissioners and instrument appoint, the enactments specified in Part V of

Schedule 16 to this Act, being enactments conferring on the

respect to grants of Commissioners and officers of Customs and Excise certain

functions with respect to applications for grants of representation

in the case of small estates, shall cease to have effect.

officers of Customs

and Excise with

the case of small

estates .

Vehicles excise 11.— (1) The following provisions of the Vehicles (Excise)

duty : Act 1962

increased

penalties for (a) section 7 (offence of using or keeping unlicensed vehicle ),
evasion , and

(b) section 10(4 ) (offence of failing to pay additional duty
effect of

transferring before using licensed vehicle so as to attract higher

vehicle without rate ), and

licence.
( c ) section 12(9 ) (offence of exceeding number of vehicles

1962 c. 13 .
authorised to be used by trade licence),

being provisions under which the person convicted is liable

to an excise penalty of twenty pounds or, if greater, three times

the duty there specified, shall be amended by substituting “ fifty ”

for “ twenty ” and “ five ” for “ three " .

This subsection shall not have effect in relation to offences

committed before the passing of this Act.

(2) Where a vehicle for which a licence is in force under

that Act is transferred by the holder of the licence to another

person, the licence shall be treated for the purposes of the said

section 7 as no longer in force unless it is delivered to that other

person with the vehicle.

Vehicles

excise duty :

additional

liability for

keeping

unlicensed

vehicle .

12.—( 1 ) Where a person convicted of an offence under section

7 of the Vehicles (Excise) Act 1962 (using or keeping an un

licensed vehicle) is the person by whom the vehicle in respect

of which the offence was committed was kept at the time it

was committed, the court shall , in addition to any penalty

which it may impose under that section, order him to pay an

amount calculated in accordance with subsections (2 ) to (4)

below.

( 2 ) The said amount shall , subject to subsection (3 ) below ,

be an amount equal to one -twelfth of the annual rate of duty

appropriate to the vehicle in question for each calendar month

or part of a calendar month in the relevant period, and the

relevant period shall be one ending with the date of the

offence and beginning

(a) if the person convicted has before that date notified

the county council of his acquisition of the vehicle in

accordance with regulations under the said Act of

1962, with the date on which the notification was
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received by the council or, if later, with the expiry of
PART I

the licence last in force for the vehicle , or

(b) in any other case, with the expiry of the licence last

in force for the vehicle before the date of the offence

or, if there has not at any time before that date been

a licence in force for the vehicle , with the date on

which the vehicle was first kept by that person :

Provided that, where the person convicted has been ordered

to pay an amount under this section on the occasion ofa previous

conviction in respect of the same vehicle, and the offence then

charged was committed after the date specified above for the

beginning of the relevant period, that period shall begin instead

with the calendar month immediately following that in which the

former offence was committed.

(3) Where the person convicted proves

(a) that throughout any month or part of a month comprised

in the relevant period the vehicle in question was not

kept by him , orwas neither used nor kept by him on a

public road in Great Britain , or was not chargeable

with duty, or

(b ) that he has paid duty in respect of the vehicle for any

such month or part, whether or not on a licence,

the said amount shall be calculated as if that month or part were

not comprised in the relevant period.

(4) In relation to any month or part of a month comprised in

the relevant period, the reference in subsection (2) above to the

annual rate of duty appropriate to the vehicle in question is a

reference to the annual rate applicable to it at the beginning of

that month or part ; and, except so far as it is proved to have

fallen within some other class or description for the whole

of any such month or part, a vehicle shall be taken for the

purposes of this section to have belonged throughout the relevant

period to that class or description of vehicle to which it belonged

for the purposes of duty at the date of the offence or, if the

prosecution so elect, the date when a licence for it was last

issued .

(5) Where, on a person's conviction of an offence under the

said section 7, an order is made under Part I of the Criminal 1948 c. 58 .

Justice Act 1948 placing him on probation or discharging him

absolutely or conditionally, the foregoing provisions of this

section shall apply as if the conviction were deemed to be a
conviction for all purposes.

(6) In the foregoing provisions of this section “ duty ” and

“ licence mean respectively the duty chargeable under, and

a licence issued under, the said Act of 1962 or any enactment

repealed by that Act, and any reference to the expiry of a licence
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PART I

1952 c. 55.

includes a reference to its surrender, and to its being treated as

no longer in force for the purposes of the said section7 by virtue

of section 11 (2) above ; and , in the case of a conviction for a

continuing offence, the offence shall be taken for the purposes

of those provisions to have been committed on the dateor latest

date to which the conviction relates.

(7) The foregoing provisions of this section shall have effect

subject to the provisions (applying with the necessary modifica

tions) of any enactment relating to the imposition of fines by

magistrates' courts, other than one conferring adiscretion as to

their amount ; and any sum payable by virtue of an order under

this section shall be treated as a fine, and the order as a

conviction, for the purposes of Part III of the Magistrates'

Courts Act 1952 (including any enactment having effect as if

contained in that Part) and of any other enactment relating to

the recovery or application of sums ordered to be paid by

magistrates' courts.

(8) Any person who is alleged to have used a vehicle in

contravention of the said section 7 shall , if required to do so

by or on behalf of a chief officer of police or a county council,

give such information as it is in his power to give as to the

identity of the person by whom the vehicle was kept at the

time, and a person failing to comply witha requirement under

this subsection shall be guilty of an offence and liable on

summary conviction to a fine not exceeding twenty pounds.

(9) This section shall not have effect in relation to any offence

committed before the passing of this Act.

( 10) In its application to Scotland, this section shall have

effect as if for subsections (5 ) and ( 1 ) there were substituted the

following subsections respectively :

* ( 5) Where a person is convicted on indictment of, or

is charged before a court of summary jurisdiction with , an

offence under the said section 7, and an order is made under

Part I of the Criminal Justice (Scotland) Act 1949 dis

charging him absolutely or placing him on probation, the

foregoing provisions of this section shall apply as if the

conviction on indictment were a conviction for all purposes,

or, as the case may be, the making of the order by the

court of summary jurisdiction were a conviction . "

(7) The foregoing provisions of this section shall have

effect subject to the provisions (applying with the necessary

modifications) of any enactment relating to the imposition

of fines by courts of summary jurisdiction, other than one

conferring a discretion as to their amount ; and any sum

payable by virtue of an order under this section shall be

treated as a fine, and the order as a conviction , for the

1949 c. 94 .
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Part Ipurposes of any enactment relating to the recovery or

application of sums ordered to be paid by courts of

summary jurisdiction .

PART II

INCOME TAX

13. Income tax for the year 1967-68 shall be charged at the Charge of

standard rate of 8s . 3d . in the pound , and in the case of an income tax for
1967-68.

individual whose total income exceeds £ 2,000 at such higher rates

in respect of the excess as Parliament may hereafter determine.

14. Income tax for the year 1966-67 shall be charged , in the Surtax rates

case of an individual whose total income exceeded £ 2,000, in for 1966–67.

respect of the excess at rates in the pound which respectively

exceed the standard rate by the amounts by which the higher

rates for the year 1965-66 , without the increase made by the

next following section , exceeded the standard rate for that year

(and so that the surtax rates applied by this section are the

same as those applied successively for the years 1951-52 to

1964-65).

15.-( 1 ) Section 18 of the Finance Act 1966 (surtax rates for Increase of

1965-66) shall have effect as if each of the surtax rates applied surtax rates
for 1965-66.

by that section (that is to say, each of the amounts specified in

the second column of the table in section 16 ( 1 ) of the Finance 1966 c. 18 .

Act 1951 , being the surtax rates applied successively for the years
1951 c. 43 .

1951-52 to 1964-65) were increased by ten per cent.

(2) The surtax charged by any assessment for the year 1965-66

made before 1st September 1967 and by reference to the rates

applied by the said section 18 as originally enacted shall, unless

by that date a further assessment hasbeenmade in respect of the

tax attributable to subsection ( 1 ) above, be treated as from that

date as varied in accordance with that subsection by virtue of

this Act and without more .

(3) In relation to so much of any surtax for the year 1965-66

as is attributable to subsection ( 1 ) above

(a) section 229 ( 1 ) of the Income Tax Act 1952 (due date 1952 c, 10.

for payment of surtax by individuals ), and section

249 (4 )(a) of that Act (datefor recourse to company in

respect of company surtax which a member has failed

to pay) shall have effect as if for the references to 1st

January (that is to say, 1st January 1967) there were
substituted references to 1st September 1967, and

(b) paragraph (b) of the said section 249 (4 ) (date for

recourse to member where company fails to pay) shall

have effect as if for the reference to 2nd January (that

is to say, 2nd January 1967) there were substituted

a reference to 2nd September 1967.
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PART II
(4) The due date for payment of so much of any surtax for

the year 1965-66 as is attributable to subsection ( 1) above shall

alsobe taken to be 1st September 1967, instead of 1st January

1967, for the purposes of section 58( 1) of the Finance Act 1960

(interest on tax recovered to make good loss due to taxpayer's

fault).

1960 с. 44 .

1952 c. 10.
(5) For the purposes of section 495(3) of the Income Tax

Act 1952 (interest on overdue tax charged by any assessment

not to be payable unless the tax exceeds one thousand pounds)

the tax charged by any assessment by virtue of subsection ( 2 )

above shall be treated as if it had been charged by an assessment

separately made.

(6) Sections 359 and 360 of the said Act of 1952 (recovery of

tax attributable to wife's income) shall have effect in relation to

the tax charged by any assessment by virtue of subsection (2)

above as if it had been charged by an assessment separately

made, as if that assessment had been made before the service

of any notice for the year 1965-66 under subsection ( 1 ) of the

said section 360, and with any other necessary modifications.

(7) Section 236 of the said Act of 1952 (relief where surtax

payer dies in year of assessment for which surtax rates are

higher than for previous year) shall, as respects surtax for the

year 1965-66 , apply to a person who died after the end of that

year but before 21st July 1966 as it applies to a person who

died in that year.

1966 c. 18.

( 8 ) Where surtax for the year 1965-66 has been assessed on

any person in the name of a company which is dissolved before

the end of September 1967 (and whether before or after the

passing of this Act) and , the assessment having been made by

reference to the rates applied for that year by section 18 of

the Finance Act 1966 as originally enacted, a notice of charge

under section 249 (4) of the said Act of 1952 is served on that

person for the additional tax attributable to subsection ( 1 ) above ,

the tax to which the notice relates shall become payable by

that person, without any election under the said section 249(4) ,

on whichever of the following is the latest, that is to say, 1st

September 1967, the day after the service of the notice , and the

day after the dissolution of the company.

1965 c. 25. (9 ) Section 21 of the Finance Act 1965 (under which the rate

of capital gains tax may depend on the rates of income tax,

including surtax) shall have effect as if the rates of surtax for the

year 1965-66 had been those applied by the said section 18 as

originally enacted .
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16 .- ( 1) In section 13 of the Finance Act 1957 (relief for PART II

persons over sixty-five with small incomes), as amended by Alterations

section 10(6) of the Finance Act 1965, for the references to in reliefs.

£ 390 and £625 (the income limits for exemption) there shall be 1957 c. 49.

substituted references to £ 401 and £643 ; and (as regards the 1965 c. 25 .

marginal relief) for the reference to £160 (the addition to the

income limit) there shall be substituted a reference to £180.

(2) In section 216(1 ) of the Income Tax Act 1952 ( relief for 1952 c. 10.

dependent relative ), as amended by section 10(3 ) of the Finance

Act 1965, for the reference to £ 210 (lower income limit of

dependent relative) there shall be substituted a reference

( a ) for the year 1967-68, to £ 221,

(b) for subsequent years of assessment, to £235,

and , subject to the next following subsection , for the reference

to £285 (the higher income limit) there shall be substituted a

reference, for the year 1967-68, to £ 296 , and for subsequent years

of assessment, to £310.

(3 ) Where the claimant under section 216 of the Income Tax

Act 1952 is a woman other than a married woman living with

her husband ,

(a) for the references in subsection ( 1 ) of that section to

£75 there shall be substituted references to £110, and

(b) for the reference in that subsection ( limit on dependent

relative's total income) to £285 there shall be substituted

a reference to, for the year 1967-68, £331 , and for

subsequent years of assessment, £345.

(4) Where, without subsection (3 ) above, the claimant's relief

would fall to be reduced by any proportion under subsection (2)

of the said section 216 (dependent relative jointly maintained

by two or more claimants) any increase in the claimant's relief

attributable to subsection (3 ) above shall be reduced by the same

proportion ; and accordingly the said subsection ( 2) shall be

read without regard to the amendments made by subsection (3)
of this section in subsection ( 1 ) of the said section 216.

(5 ) In section 17 (2) of the Finance Act 1960 (additional relief 1960 C. 44 .

for widows and others in respect of children ) for the reference

to £40 there shall be substituted a reference to £75 , and

section 218 of the Income Tax Act 1952 (which, in cases all

of which are within subsection ( 1 ) of the said section 17 ,

affords alternative relief of the same amount as that afforded

by the said section 17 as amended by this section) shall cease

to have effect, except so far as any provisions of that section

are applied for the purposes of the said section 17 .
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Part II

1952 c. 10.

(6) This section shall not be deemed to have required any

change in the amounts deducted or repaid under section 157

( pay as you earn ) of the Income Tax Act 1952 before 22nd

June 1967.

Relief where

copyright

sold after

ten years or

more .

1964 c. 37 .

17.—( 1 ) Where not less than ten years after the first publica

tion of the work the author of a literary, dramatic, musical or

artistic work assigns the copyright therein wholly or partially, or

grants any interest in the copyright by licence, and

(a) the consideration for the assignment or grant consists

wholly or partially of a lump sum payment the whole

amount of which would , but for this section, be included

in computing the amount of his profits or gains for a

single year of assessment, and

(b) the copyright or interest is not assigned or granted for

a period of less than two years,

he shall be entitled to claim that effect shall be given to the

following provisions of this section in connection with that

payment, and section 9 of the Income Tax Management Act

1964 shall apply to the claim .

(2) Except where the copyright or interest is assigned or

granted for a period of less than six years, the amount of the

payment shall for income tax purposes be treated as becoming

receivable in six equal instalments at yearly intervals, the first

of which becomes receivable on the date on which the payment

actually became receivable.

( 3 ) Where the copyright or interest is assigned or granted for

a period of less than six years, the payment shall for income

tax purposes be treated as becoming receivable in a number of

equal instalments at yearly intervals the first of which becomes

receivable on the date when the payment actually became

receivable, the number being the number of whole years in that

period.

(4) Subject to subsection (5 ) below, if the author dies, any

instalment which under this section would, but for the death, be

treated as becoming receivable after the death shall for income

tax purposes be treated as becoming receivable on the date when

the last instalment before the death is to be treated as becoming

receivable.

(5) If the personal representatives so elect

(a) the total amount of income tax (including surtax) which

would have been payable by the deceased or out of

his estate in respect of the payment if the copyright

or interest had been assigned or granted for a period

beginning with the date when the first instalment is

treated as becoming receivable and ending with the day

before the death shall be computed , and

-
-
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PART II(b ) the income tax (including surtax) payable out of the

estate by reason of the provisions of subsection (4 )

above shall be reduced so as not to exceed the amount

at ( a ) above.

The references in this subsection to the income tax ( including

surtax) payable by a person include, in cases where the income

of a wife is deemed to be income of the husband , references to

the income tax (including surtax) payable by his wife or her

husband , as the case may be.

(6 ) If the payment would, apart from this section , have been

taken into account in assessing the profits or gains of a profes

sion or vocation, and the profession or vocation is permanently

discontinued (otherwise than on death ) after the date on which

the payment actually became receivable, any instalment which

under this section would, but for the discontinuance, be treated

as receivable on a date after the discontinuance shall for income

tax purposes be treated as becoming receivable when the last

instalment before the discontinuance is to be treated as becoming

receivable, unless the author elects to be treated (for all purposes)

as if the copyright or interest had been assigned or granted

for a period beginning with the date when the first instalment is

treated as becoming receivable and ending with the day before

the discontinuance.

(7 ) Notice of any election under subsection (5 ) or subsection

( 6 ) above shall be served on the inspector within two years of

the death , or as the case may be of the discontinuance.

(8) Where, but for this section , the payment would be included

in computing any profits or gains chargeable to tax under

Case VI of Schedule D, and any amount would be deductible

from that payment in computing those profits or gains (whether

under the general provisions relating to Case VI or under

section 32 (4 ) of the Finance Act 1960 (post-cessation receipts)), 1960 с. 44.

the amount which , under this section , is to be treated as

receivable in instalments shall be the amount of the payment

after that deduction , and effect shall not be given to that
deduction in any other way.

(9) A claim cannot be made under this section in respect of

a payment if a prior claim has been made under section 471 of

the Income Tax Act 1952 (relief by spreading payment back- 1952 c. 10 .

wards) as respects that payment, and a claim cannot be made

under the said section 471 in respect of a payment if a prior claim

has been made under this section as respects that payment.

( 10) Where it is necessary, in order to give effect to a claim

or election under this section , or as a result of the claim or

election , to make any adjustment by way of an assessment on
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PART II any person , the assessment shall not be out of time if it is made

within one year of the final determination of the claim, or as

the case may be within one year from the giving of notice of the

election .

( 11 ) In this section

" author " includes a joint author,

" lump sum payment ” includes an advance on account

of royalties which is not returnable,

and the reference to the first publication of a work is a reference

to the first occasion on which the work or a reproduction of it

is published , performed or exhibited .

( 12) This section shall apply to payments falling to be in

cluded in computing profits or gains for the year 1967-68 or

any subsequent year of assessment.

Lloyd's and

other under

writers.

1952 c. 10.

18.— ( 1) Arrangements under Schedule 21 to the Income

Tax Act 1952 (special reserve funds for underwriters) may

authorise the making of payments pursuant to paragraph 7 (1) of

that Schedule (withdrawals from special reserve funds into

premiums trust fund to meet a loss) on a provisional basis before

the amount of the loss has been finally ascertained and certified

by the inspector.

(2 ) The amount so withdrawn shall not exceed such pro

portion of the estimated loss as may be specified in the

arrangements.

(3 ) When the amount of the loss has been certified by the

inspector such adjustments shall be made by repayment to the

underwriter's special reserve fund or funds, or by further with

drawal of sums for payment into the underwriter's premiums

trust fund, as will secure that the net amount withdrawn from

the underwriter's special reserve fund or funds in respect of the

loss is that required pursuant to paragraph 7( 1 ) of the said

Schedule 21 ; and no tax consequences shall ensue on the

withdrawal of sums in respect of aloss until the amount of the

loss has been so certified and any such adjustments have been

made.

(4 ) This section shall be construed as one with the said

Schedule 21 .

Charge of

corporation

tax for

financial

year 1966.

PART III

CORPORATION TAX AND INCOME TAX

19.— ( 1 ) Corporation tax shall be charged for the financial

year 1966 at the rate of 40 per cent.

( 2) It is hereby declared that where an Act charges corporation

tax for any financial year the Corporation Tax Acts apply.

without any express provision , for that year accordingly.
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20.— ( 1) Relief for trading losses and other amounts eligible PART III

for relief from corporation tax may in accordance with Schedule Group relief.

10 to this Act be surrendered by a company ( called “the sur

rendering company ”) which is a member of a group of com

panies and claimed by another company (called "the claimant

company ”) which is a member of the same group by way of a

new relief from corporation tax to be called group relief.

(2) Group relief shall also be available in accordance with

Schedule 10 to this Act

(a) where the surrendering company is a trading company

which is owned by a consortium and which is not a

subsidiary of any company, and the claimant company
is a member of the consortium , or

(b) where the surrendering company is a trading company

( i) which is a ninety per cent. subsidiary of a

holding company which is owned by a consortium ,

and

( ii) which is not a subsidiary of a company other

than the holding company,

and the claimant company is a member of the
consortium , or

(c) where the surrendering company is a holding company

which is owned by a consortium and which is not

a subsidiary of any company, and the claimant com

pany is a member of the consortium :

Provided that no claim may be made by a member of a

consortium if a profit on a sale of the share capital of the

surrendering or holding company which that member owns

would be treated as a trading receipt of that member.

(3) Subject to Schedule 10 to this Act, two or more claimant

companies may make claims relating to the same surrendering

company, and to the same accounting period of that surrendering

company.

(4) A payment for group relief

( a) shall not be taken into account in computing profits

or losses of either company for corporation tax

purposes, and

(b) shall not for any of the purposes of the Corporation

Tax Acts be regarded as a distribution or a charge on

income,

and in this subsection “ payment for group relief ” means a

payment made by the claimant company to the surrendering

company in pursuance of an agreement between them as

respects an amount surrendered by way of group relief, being

a payment not exceeding that amount.
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PART III

1953 c. 34.

1965 c. 25.

1938 c. 46 .

(5) Section 20 of the Finance Act 1953 (subvention payments)

as applied to corporation tax by paragraph 10 of Schedule 15

to the Finance Act 1965 shall not have effect in respect of the

deficit of any accounting period ending after the passing of this
Act.

(6 ) For the purposes of this section and Schedule 10 to this

Act

(a) two companies shall be deemed to be members of a

group of companies if one is the subsidiary of the other

or both are subsidiaries of a third company,

( b ) " holding company ” means a company the business of

which consists wholly or mainly inthe holdingof shares

or securities of companies which are its ninety per

cent. subsidiaries, and which are trading companies,

(c) “ subsidiary ” has the meaning assigned to it for certain

purposes of the profits tax by section 42 of the Finance

Act 1938, and subsections ( 2 ) and (3) of that section

shall apply as they applied for the purposes of that

section , except that in the application of that section

any share capital of a registered industrial and provi

dent society shall be treated as within the definition of

ordinary share capital,

( d ) “ trading company ” means a company whose business

consists wholly or mainly of the carrying on of a trade

or trades.

(7) References in this section and the said Schedule to a

company apply only to bodies corporate resident in the United

Kingdom ; and in determining for the purposes of this section

and that Schedule whether one company is a subsidiary of

another, the other company shall be treated as not being the

owner

(a ) of any share capital which it owns directly in a body

corporate if a profit on a sale of the shares would be

treated as a trading receipt of its trade, or

(b ) of any share capital which it owns indirectly, and which

is owned directly by a body corporate for which a

profit on the sale of the shares would be a trading

receipt, or

(c) of any share capital which it owns directly or indirectly

in a body corporate not resident in the United

Kingdom.

(8) For the said purposes

( a ) a company shall be deemed to be a ninety per cent.

subsidiary of another company if not less than ninety

per cent of its ordinary share capital is directly owned

by that other company,
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(b) a company is owned by a consortium if all of the PART III

ordinary share capital of that company is directly owned

between them by five or fewer companies, and those

companies are called the members of the consortium ,

( c) a member's share in a consortium shall be the percentage

of the ordinary share capital of the surrendering com

pany, or as the case may be of the holding company

through which the surrendering company is owned,

which is owned by that member in the relevant account

ing period of the surrendering company, and if that

percentage has fluctuated in the accounting period , the

average percentage over the period shall be taken,

and in this subsection references to ownership and to ordinary

share capital shall be construed in accordance with section 42(3)

of the Finance Act 1938. 1938 c. 46 .

21.— ( 1) The rate of any initial allowance falling to be made Capital

under section 17 of the Finance Act 1956 (dredging) in respect allowances.

of expenditure to which section 15 of the Finance Act 1958 1956 c. 54.

applies shall be three-twentieths exceptwhere reduced to one- 1958 c. 56 .

twentieth under section 21 (4) (b) of the Finance Act 1959 (initial 1959 c. 58 .

allowance in addition to investment allowance ), and the amend

ment of the said section 17 made by paragraph 10(1 ) of

Schedule 14 to the Finance Act 1965 (which mentions only the 1965 c. 25.

rate of one-twentieth ) shall be deemed always to have had effect

accordingly.

(2) In subsection (6) of section 56 of the Finance Act 1965

( set-off of capital allowances against total profits chargeable to

corporation tax) the reference to an allowance to be made

foran accounting period does not include any amount carried

forward from a previous accounting period under subsection

(5) of that section, and so much of the said subsection (5) as

requires an amount so carried forward from one accounting

period to another to be treated as the amount of a corresponding

allowance for the later period shall not affect the said sub

section ( 6 ).

The said section 56 of the Finance Act 1965 shall be deemed

always to have had effect as amended by this subsection .

(3) The repeals set out in Part IV of Schedule 13 to the

Finance Act 1966 (abolition of investment allowances) shall be 1966 c . 18 .

deemed never to have extended to paragraph 6 or paragraph 7

of Schedule 2 to the Finance Act 1954 (which amend sections 1954 c . 44 .

292 and 296 of the Income Tax Act 1952 in connection with 1952 c . 10.

cases where no initial allowance is made in respect of machinery

or plant, whether or not in consequence of the making of an

investment allowance ), or to so much of section 16(8) of that

Act of 1954 as relates to those paragraphs.
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PART III

1952 c. 10.

1965 c. 25.

( 4) For the avoidance of doubt it is hereby declared

(a) that section 270(6) of the Income Tax Act 1952 (classes

of income against which allowances in respect of in

dustrial buildings or structures may be made) applies

to allowances under section 274 of that Act (temporary

disuse of industrial buildings or structures),

(b) that the reference in section 286 of that Act (allowances

for machinery or plant for part of a year of assessment)

to a writing down (or annual) allowance computed in

accordance with the preceding provisions of Chapter

II of Part X of that Act includes, where relevant, a

reference to an allowance computed in accordance with

those provisions and section 14 of the Finance Act

1965 (new ships),

(c) that by virtue of section 298 (2) of the Income Tax Act

1952references in Acts passed after that Act to writing

down (or annual) allowances in respect of machinery

or plant include, except where otherwise expressly

provided or where the context otherwise requires,

references to allowances under subsection ( 1 ) of the

said section 298 (allowances for lessors of machinery

or plant), and

( d ) that section 279(2) of the Income Tax Act 1952 (which

relates to expenditure incurred by a person for the

purposes of a trade before he begins to carry it on )

applies, where relevant for the construction of

references to the date when expenditure was incurred

in subsections ( 1 ) and (3) of section 13 of the Finance

Act 1965 (withdrawal of initial allowances for cars in

respect of expenditure incurred after 6th April 1965) .

Farming and

market

gardening:

restriction of

relief for

losses and

capital

allowances .

22.-( 1 ) Any loss incurred in a trade of farming or market

gardening shall be excluded from section 341 of the Income

Tax Act 1952 ( set -off of losses and capital allowances against

total income) if in each of the prior five years a loss was in

curred in carrying on that trade, and where a loss is so

excluded any related capital allowance shall also be excluded

from the said section 341 .

(2) Any loss incurred in any accounting period by a company

in carrying on a trade of farming or market gardening shall be

excluded from section 58 (2) of the Finance Act 1965 (set- off

of losses against total profits) if a loss, computed without regard

to capital allowances, was incurred in carrying on that trade in

that accounting period, and in each of the chargeable periods

wholly or partly comprised in the prior five years .
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( 3 ) Subsections ( 1 ) and (2) above shall not restrict relief for PART III

any loss or for any capital allowance , if it is shown by the claim

ant that the whole of his farming or market gardening activities

in the year next following the prior five yearsare of such a nature,

and carried on in such a way, as would have justified a reasonable

expectation of the realisation of profits in the future if they had

been undertaken by a competent farmer or market gardener,

but that if that farmer or market gardener had undertaken

those activities at the beginning of the prior period of loss he

could not reasonably have expected the activities to become

profitable until after the end of the year next following the prior

period of loss .

( 4 ) Subsections ( 1 ) and (2) above shall not restrict relief where

the carrying on of the trade forms part of, and is ancillary to , a

larger trading undertaking.

(5) In this section

“basis year ” in relation to any capital allowance shall be

construed in accordance with section 18 ( 2 ) of the 1962 c . 44 .

Finance Act 1962 ;

chargeable period ” , in relation to a company, means any

accounting period, or any basis period ending before

its first accounting period, “ basis period ” having the

meaning given in section 325 of the Income Tax Act 1952 c . 10.

1952 ;

“ prior five years

( a ) in relation to a loss incurred in a year of

assessment, means the last five years of assessment
before that year ;

(b) in relation to a loss incurred in a company's

accounting period, means the last five years before

the beginning of the accounting period ;

“prior period of loss ” means the prior five years except

that if losses were incurred in the trade in successive

years of assessment or chargeable periods amounting

in all to a period longer than five years (and ending

when the prior five years end ), it means that longer

period , and in applying this definition to a chargeable

period of a company “ losses ” means losses computed

without regard to capital allowances ;

“ farming ” and “ market gardening ” shall be construed in

accordance with the definitions of those terms in sec

tion 526 of the Income Tax Act 1952, but as if those

definitions were not restricted to activities in the

United Kingdom ,

and the reference in this section to section 341 of the Income

Tax Act 1952 includes a reference to that section as extended
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1953 c. 34.

1965 c . 25 .

1952 c. 10.

by section 15(3 ) of the Finance Act 1953 (set- off of losses and

capital allowances against total income of following year).

(6) For the purposes of this section a capital allowance is

related to a loss incurred in a trade if it falls to be made in

taxing that trade and its basis year is the year of assessment in
which the loss was incurred.

( 7 ) In ascertaining for the purposes of this section whether

a loss was incurred in any part of the prior five years, or

earlier, the rules applicable to Case I of Schedule D shall be

applied, and in this section “ loss computed without regard to

capital allowances ” means, in relation to a chargeable period

of a company, a loss so ascertained but so that, notwithstanding

section 56 ( 2) of the Finance Act 1965, no account shall be

taken of any allowance or charge under Part X or Part XI of

the Income Tax Act 1952 (capital allowances).

(8) Subsections ( 1 ) and (2) above shall not restrict relief

for any loss or capital allowance if the trade was set up and

commenced within the prior five years, and for the purposes of

this subsection a trade shall be treated as discontinued , and a

new trade set up, in any event which under anyof the provisions

of the Income Tax Acts or the Corporation Tax Acts is to be

treated as equivalent to the permanent discontinuance or setting

up of a trade:

Provided that a trade shall not be treated as discontinued if

under section 61 ( 2) of the Finance Act 1965 or section 17 of

the Finance Act 1954 (company reconstructions without change

of ownership) it is not to be treated as discontinued for the

purpose of capital allowances and charges.

(9) Where at any time before or after the passing of this

Act there has been a change in the persons engaged in carry

ing on a trade this section shall, notwithstanding subsection

(8) above, apply to any person who was engaged in carrying

on the trade immediately before and immediately after the

change as if the trade were the same before and after without

any discontinuance, and as if

(a) a husband and his wife were the same person ,

(b) a husband or his wife were the same person as any

company of which either the husband or the wife has

control, or of which the two of them have control,

and accordingly relief from income tax or from corporation

tax may be restricted under this section by reference to losses

some of which are incurred in years of assessment and some,

computed without regard to capital allowances, are incurred in

a company's chargeable periods.

In this subsection “control ” has the meaning given by

paragraph 3 of Schedule 18 to the Finance Act 1965.

1954 c. 44 .
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( 10) This section shall not apply to restrict relief in respect of

a loss incurred in, or any capital allowance the basis year for

which is , a year of assessment before 1967-68, or a loss incurred

in a company's accounting period beginning before 1st April

1967 (but can apply to a company to prevent a loss from being

set off against profits of any such accounting period ).

23.— ( 1 ) This section has effect where paragraphs (a) and (b) Tax-free
of section 436(2) of the Income Tax Act 1952 ( interest on tax- income of

freeTreasury securities excluded from computation ofprofits, businesses, etc.,

or profits of annuity business) apply to a business for any carried on by

accounting period or year of assessment.
non -residents.

1952 c. 10.
(2) Up to the amount determined under this section ( called c. .

the amount ineligible for relief) interest on money borrowed for

the purposes of the business

( a ) shall be excluded in any computation under the Corpora

tion Tax Acts or the Income Tax Acts of the profits (or

loss) arising from the business or, where subsection (5)

below applies, arising from any annuity business form

ing part of the life assurance business, and

(b) shall be excluded from the definition of charges on

income ” in section 52(2) of the Finance Act 1965. 1965 c. 25.

(3) In determining the amount ineligible for relief, account

shall be taken of all money borrowed for the purposes of the

business which is outstanding in the accounting or basis period,

up to the total cost of the tax -free Treasury securities held for

the purpose of the business in that period :

Provided that where the person carrying on the business

is a company , account shall not be taken of any borrowed money

carrying interest which, apart from subsection (2) above, does

not fall to be included in the computations under paragraph ( a) of

that subsection, and is not to be treated as a charge on income

for the purposes of the Corporation Tax Acts.

(4) Subject to subsection (5) below, the amount ineligible for

relief shall be equal to a year's interest on the amount of money

borrowed which is to be taken into account under subsection (3)

above at a rate equal to the average rate of interest in the

accounting or basis period on money borrowed for the purposes

of the business, except that in the case of a period of less than

twelve months, interest shall be taken for that shorter period
instead of for a year.

(5) Where relief for expenses of management is to be granted

to an assurance company for any accounting period, and that

relief falls to be reduced under section 436(3) (b) of the Income

Tax Act 1952 (by applying the fraction which is investment

income of the life assurance fund other than income from tax

free Treasury securities divided by that total investment income)

2 M
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of interest in the accounting period on money borrowed for

the purposes of the business, and that fraction shall be the

fraction which is income from tax - free Treasury securities

divided by total investment income of the life assurance fund

( that is to say one minus the fraction to be applied under the

said section 436(3 ) (b)) .

(6) In this section “ tax -free Treasury securities ” means securi

ties issued by the Treasury with a condition regulating the treat

ment of the interest thereon for income tax or corporation tax

purposes such that interest on the securities is excluded in

computing the income or profits.

(7) For the purposes of this section the cost of a holding of

tax -free Treasury securities which has fluctuated in the account

ing or basis period shall be the average cost of acquisition of

the initial holding, and of any subsequent acquisitions in the

accounting or basis period, applied to the average amount of

theholding in the accounting or basis period, and this subsection

shall be applied separately to securities of different classes.

( 8 ) In this section “accounting or basis period ” means the

company's accounting period or the period by reference to which

the profits or gains arising in the year of assessment are to be

computed .

(9) In section 436(2) of the Income Tax Act 1952 the references

to expenses shall not include a reference to interest on borrowed

money, and the words “ any interest on money borrowed for the

purpose of acquiring the securities ” and the word “other”

(which are superseded by this section ) shall cease to have

effect.

1952 c. 10.

( 10 ) This section shall be construed as one with the said

section 436.

1965 c. 25 .

( 11 ) This section shall apply for income tax purposes for

the year 1967-68 and subsequent years ofassessment, and,

without prejudice to section 53 (2) of the Finance Act 1965

(which applies income tax law for corporation tax ), shall apply

for corporation tax purposes to accounting periods ending on or

after 6th April 1967.

Amendments 24. Schedule 11 to this Act, which contains amendments of

of Corporation the Corporation Tax Acts relating to life assurance business,
Tax Acts.

company distributions, close companies, companies which are

wound up and the collection of income tax on payments made

by companies and other matters dealt with in Schedule 12 to the

Finance Act 1965, shall have effect.
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SELECTIVE EMPLOYMENT Tax

tax .

25.- (1) Where theemployer in respect of one or more employ- Additional

ments of anemployed person has paid selective employment tax provisionfor

in respect of that person for any contribution week beginning on and other

or after 4th September 1967 in which that person either worked in provisions as

the employment or employments in question for an aggregate of to ,selective

less than twenty -one hours or did no work in the employment or employment

employments in question, then, except where—

( a) the employed person was treated for the purpose of the

tax as a boy or girl under the age of eighteen ; or

(b) any contract in pursuance of which he worked in that

employment or any of those employments, or the

holding of any office constituting that employment or

one of those employments, normally involved that

person's working in the employment or employments in

question for an aggregate of twenty -one or more hours

weekly,

and subject to paragraphs 2, 3 and 5 of Schedule 12 to this Act,

the Minister of Social Security (hereafter in this section and in

that Schedule referred to as “the Minister " ) shall make to that

employer in respect of that person and that week a payment of

an amount equal to half the tax paid ; and for the purposes of

this subsection

(i) in the case of any employment in which any of the

employed person's remuneration was calculated by

reference to an hourly rate in respect of each hour for

which he worked or was treated as working in that

employment, there shall be taken into account as his

hours of work in that employment those hours, and

those hours only, for which he was paid remuneration

calculated wholly or partly by reference to such a rate ;

(ii) in the case of any other employment, there shall be taken

into account as part of that person's hours ofwork in that

employment any intervals allowed for meals and rest ;

(iii) a person employed in any contribution week in different

employments by different employers who are associated

companies shall , except as the Minister may in any

particular case or class of cases otherwise direct, be

treated as employed in that week in both or all of those

employments by the employer by whom the tax in

respect of that person for that week was paid .

(2) Where an employer has paid selective employment tax in

respect of an employed person for a continuous period of more

than thirteen contribution weeks during which that person has

been employed by him wholly outside both the United Kingdom

2 M 2



1092 Finance Act 1967CH . 54

PART IV

1964 c. 29.

and any area for the time being designated under section 1 (7) of

the Continental Shelf Act 1964, then, subject to paragraphs 2 ,

4 and 5 of Schedule 12 to this Act, in respect of eachof those

contribution weeks which, not being earlier than the fourteenth

of them , began on or after 4th September 1967, the Minister

shall make to that employer a payment of an amount equal to

the tax paid in respect of that person for that week ; and for the

purposes of this subsection

( a ) an employed person may be treated as having been

employed wholly as aforesaid during any period not

withstanding that he has within that period been present

in the United Kingdom or any such area as aforesaid

if he has not at any time during that period been so

present for a periodof consecutive days which includes

more than twenty -one disqualifying days, that is to say,

days which are neither days in a week left out of account

by virtue of paragraph ( b) of this subsection nor other

days on which either he was incapable of work by

reason of some specific disease or bodily or mental

disablement or he was on leave, whether paid or unpaid ,

but

(i) for the purposes of this paragraph a day on

which that person would not in the normal course

have worked in his employment and on which he did

not so work shall be treated as a day of leave if, but

only if, it is a day in a period of seven consecutive

days of leave ; and

( ii) the employer shall not be entitled in respect of

that person to a payment under this subsection in

respect of any contribution week which contains one

or more of those disqualifying days other than a day

or days on which he did no work in his employment;

(b) in determining whether any contribution weeks form a

continuous period, there shall be left out of account

any such week for which tax was not paid by reason of

the employed person's being either incapable of work as

aforesaid or on unpaid leave, whether that person was in

or outside the United Kingdom or any such area as

aforesaid during that week ;

(c) a personemployed in differentcontribution weeks forming

a continuous period by different employers who are

associated companies shall, except as the Minister may

in any particular case or class of cases otherwise direct,

be treated as respects any contribution week in that

period as if he had been employed in, and tax in respect

of him had been paid for, all previous contribution
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Part IVweeks in that period by the employer by whom the tax

in respect of him was paid for the contribution week

in question .

(3) The supplementary and additional provisions contained in

Schedule 12 to this Act shall have effect for the purposes of this

section and the other enactments relating to selective employment

tax .

26 .— ( 1) Where, in the case of a person in an employment Regional

to which section 1 of the principal Act applies in respect of employment
premium .

whom a payment under that section falls to be made to the

employer, the establishment in or from which that employment

is carried out is situated wholly within a development area ,

then , subject to subsections (2) , (4) and (5) of this section, the

amount of that payment shall, in respect of any contribution

week beginning on or after 4th September 1967, be increased

(a) if that person was treated for the purpose of selective

employment tax for that week as a man over the age

of eighteen, by thirty shillings ; or

(b) if that person was treated for that purpose as a woman

over the age of eighteen, by fifteen shillings ; or

( c) if that person was treated for that purpose as a boy

under the age of eighteen , by fifteen shillings ; or

(d ) if that person was treated for that purpose as a girl

under the age of eighteen , by nine shillings and six

pence.

(2) Where in any contribution week the person aforesaid was

employed by the employer in question in an employment to

which section 1 of the principal Act applies, but

(a) he worked in that employment for an aggregate of less

than twenty -one hours, or he did no work in that

employment ; and

(b) that employment was not in pursuance of a contract

or as the holder of an office which normally involved

that person's working in that employment for an

aggregate of twenty -one or more hours weekly,

the amount of any increase in respect of that person and that

week by virtue of subsection ( 1 ) of this section, instead of being

that for the time being specified in paragraph (a), (b), ( c) or ( d ),

as the case may be , of that subsection, shall be one half of

the amount for the time being so specified ; and paragraphs (i)

and (ii) of section 25 ( 1 ) of this Act shall apply for the purposes

of this subsection as they apply for the purposes of the said

section 25 ( 1 ) .

(3 ) In section 3 (2) (a) of the principal Act (which provides

for the making to certain employers who are public bodies of

2 M3
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ployers under section 1 of that Act), the reference to the appro

priate additions specified in paragraphs ( a ) to (d ) of section 1 ( 1 )

of that Act shall, in relation to persons employed in any such

part of the undertaking of an employer to whom the said

section 3 applies as is specified in Part III of Schedule 1 to that

Act who are so employed at or from places situated wholly

within development areas, be construed as including a reference

to the appropriate increases for the time being specified in

paragraphs ( a) to ( d ) of subsection ( 1 ) or in subsection (2) of

this section .

( 4 ) The Minister of Labour shall not be required by virtue

of subsection ( 1 ) of this section to increase any payment to an

employer under section 1 of the principal Act in respect of

any person and any contribution week unless the employer

produces such records as that Minister may reasonably require

(a) of the number of hours worked by that person in that

week ; and

(b) of the number of hours of work in a week normally

involved for that person in consequence of the terms

of any contract or by reason of any office held by him .

(5 ) The Treasury may by order made by statutory instrument

(a) substitute for all or any of the amounts specified in
subsection ( 1 ) (a ) to (d) of this section such other

amount or amounts as may be specified in the order ;

(b) in a case where increases by virtue of this section have

been paid in connection with any establishment but

cease to be payable by reason of a change in the

development areas, provide for increases to continue

to be paid by virtue of this section in connection with

that establishment for such period as may be specified

in the order and of such amount or amounts as may

be so specified either in relation to the whole of that

period or in relation to different parts of that period ;

and any such order may be made either in relation to all

development areas or in relation only to such development

areas or parts of development areas as are specified in the order,

and may vary or revoke any previous order under this sub

section ; but no such order shall be made unless a draft thereof

has been approved by resolution of each House of Parliament.

(6) In this section

(a) the expression “ development area ” means an area for

the time being specified as a development area under

section 15 (2 ) of the Industrial Development Act 1966,

and includes any such locality outside that area as is

specified in section 15 (6) of that Act ;

1966 c. 34 .
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(b) the expression “ the principal Act" means the Selective PART IV

Employment Payments Act 1966. 1966 c. 32.

(7) If any enactment of the Parliament of Northern Ireland

makes provision with respect to Northern Ireland which appears

to the Treasury to correspond to the provision made with

respect to development areas by this section, there shall from

time to time be paid out of the Consolidated Fund of the United

Kingdom into the Exchequer of Northern Ireland such sums

towards the expenditure_incurred in making payments under

that enactment as the Treasury, after consultation with the

Ministry of Finance for Northern Ireland , may see fit to direct.

PART V

STAMP DUTIES

27.— ( 1 ) As respects instruments executed on or after 1st Conveyances

August 1967, section 55 ( 1 ) of, and Part I of Schedule 11 to, the and transfers

Finance Act 1963 (under which duty is not chargeable on con- on sale :
reduction of

veyances or transfers certified at £ 4,500, and is chargeable at a duty, and

special rate on those certified at £ 6,000) shall have effect with amendment of

the substitution of “ £ 5,500 ” for “ £ 4,500 ” and “ £ 7,000 " for provisions for

“ £6,000 ” , wherever occurring, and “ £ 5,500 ” shall also be exemption.

substituted for “ £4,500 ” in section 34 (8) of the Finance Act 1963 c. 25.

1958 (which makes supplemental provision as to receipts). 1958 c. 56.

(2) Section 42 of the Finance Act 1930 (which exempts from 1930 c. 28 .

duty conveyances and transfers complying with subsection (2)

of that section, that is to say, between companies with limited

liability, where one owns ninety per cent. of the issued share

capital of the other or a third owns ninety per cent. of the issued

share capital of each) shall be amendedas respects instruments

executed on or after the said 1st August by substituting for the

said subsection (2) the following subsections

(2) This section applies to any instrument as respects

which it is shown to the satisfaction of the Commissioners

that the effect thereof is to convey or transfer a beneficial

interest in property from one body corporate to another, and

that the bodies in question are associated, that is to say , one

is beneficial owner of not less than ninety per cent. of the

issued share capital of the other, or a third such body is

beneficial owner of not less than ninety per cent. of the

issued share capital of each.

(3 ) The ownership referred to in subsection (2) above

is ownership either directly or through another body cor

porate or other bodies corporate, or partly directly and

2 M4
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1938 c. 46 .

partly through another body corporate or other bodies

corporate, and Part I of Schedule 4 to the Finance Act

1938 (determination of amount of capital held through other

bodies corporate) shall apply for the purposes of this section

with the substitution of references to issued share capital

for references to ordinary share capital. ”

(3) The said section 42 shall not apply to any instrument

executed on or after the said 1st August unless it is also shown

to the satisfaction of the Commissioners that the instrument

was not executed in pursuance of or in connection with an

arrangement whereunder

( a) the consideration , or any part of the consideration , for

the conveyance or transfer was to be provided or

received , directly or indirectly, by a person other than

a body corporate which at the time of the execution

of the instrument was associated within the meaning

of the said section 42 with either the transferor or

the transferee (meaning, respectively, the body from

whom and the body to whom the beneficial interest

was conveyed or transferred ), or

(b) the said interest was previously conveyed or transferred ,

directly or indirectly, by such a person, or

( c ) the transferor and the transferee were to cease to be

associated within the meaning of the said section 42

by reason of a change in the percentage of the issued

share capital of the transferee in the beneficial owner

ship (within the meaning of that section ) of the

transferor or a third body corporate ;

and, without prejudice to the generalityof paragraph (a) above,

an arrangement shall be treated as within that paragraph if it

is one whereunder the transferor or the transferee, or a body

corporate associated with either as there mentioned, was to

be enabled to provide any of the consideration, or was to part

with any of it, by or in consequence of the carrying out of a

transaction or transactions involving, or any of them involving,

a payment or other disposition by a person other than a body

corporate so associated .

This subsection shall, as respects instruments executed on

or after the said 1st August, have effect in substitution for

section 50 of the Finance Act 1938.

Loan capital:

increase of

duty, and

amendments

as to

exemptions

and reliefs.

1899 c. 9.

28 .- ( 1 ) The duty on statements of loan capital imposed by

section 8 of the Finance Act 1899 shall, as respects capital

issued on or after 1st August 1967, be charged at the rate of ten

shillings ( instead of two shillings and sixpence) per hundred

pounds or part thereof .

(2) To the extent that duty under that section is shown to the

satisfaction of the Commissioners to have been paid as respects
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any capital so issued, no trust deed or other instrument securing PART V

the capital shall be chargeable with duty under the heading

“ Marketable Security ” , or that beginning “Mortgage, Bond,

Debenture, Covenant”, in Schedule1 to the Stamp Act 1891 ; 1891 c. 39.

and the Commissioners shall, upon application , denote on any

such instrument the payment of the duty on the capital.

This subsection shall, as respects capital so issued , have effect

in substitution for subsection (3) of the said section 8 (which

exempts a statement if duty has been paid on the trust deed or

other instrument); and, in consequence of that subsection

ceasing to have effect, the definition of " loan capital ” in sub

section (5) of the said section 8 shall be amended by insertir

after the words “ or in any other form ” the words “and

whether the loan thereof is secured by a mortgage, marketable

security or other instrument, or is unsecured " .

(3 ) Section 29 of the Finance Act 1934 (which provides that, 1934 c. 32

for the purposes of the said section 8 , “ loan capital ” does not

include capital which cannot be dealt in on a stock exchange in

the United Kingdom ) shall not apply to loan capital issued on

or after the said 1st August by a company unless it is to be

repaid within five years of the date of issue , or is repayable

on demand or after notice not exceeding twelve months by

the person for the time being entitled to repayment; and where

any loan capital has been issued without payment of duty under

the said section 8 by reason of the terms as to its repayment,

and those terms are varied in such a manner that it would

have been chargeable with duty under that section if the new

terms had been the terms of issue

(a ) the said section 8 shall apply thereto as if it were an

amount of loan capital issued by the company at the

time when the variation took effect, but

(6) if duty under the heading “ Marketable Security ” , or

that beginning “ Mortgage, Bond , Debenture,

Covenant " , in Schedule 1 to the Stamp Act 1891 has

been paid on one or more trust deeds or other instru

ments securing the capital or any part thereof, or

securing it together with other loan capital, the duty

chargeable by virtue of paragraph (a) above shall be

reduced by an amount equal to the excess of the duty

paid on those instruments over that which would have

been so payable if they had not secured it or, as the

case may be, that part of it.

(4) For the purposes of the last preceding subsection, loan

capital shall not be treated as falling to be repaid within five

years of its date of issue if it is issued pursuant to an agreement

under or by virtue of which the borrower is or may be entitled

to receive another loan for a period which will or may expire

more than five years after that date.

2 M*
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1907 c. 13.

1927 c. 10.

(5 ) Section 10( 1 ) of the Finance Act 1907 (relief from duty

where loan capital is applied in the conversion or consolidation

of existing loan capital) shall have effect in relation to duty

paid at the increased rate provided for by subsection ( 1 ) above

as if it provided for repayment at the rate of nine shillings and

sixpence ( instead of two shillings) per hundred pounds; and

where loan capital is issued on or after the said 1st August

( a ) in connection with such a scheme for reconstruction

or amalgamation as is referred to in section 55 of the

Finance Act 1927 (relief from capital and transfer

duty), and in exchange for holdings of loan capital

of the existing company referred to in that section,

by a company which satisfies the Commissioners that

the conditions specified in subsection ( 1 ) of that section

exist in connection with the scheme, or

(b) by a body corporate not having a share capital, in

exchange for holdings of loan capital of any under

taking which it acquires,

the capital so issued shall, to an amount not exceeding that of

the holdings for which it is exchanged , be treated for the purposes

of the said section 10(1 ) as having been applied in the conversion

of existing loan capital, but so that where, in a case falling

within paragraph ( a) above, subsection (6) of the said section

55 operates to withdraw an exemption from the company, or

would have so operated had any exemption been granted under

that section , an amount equal to any repayment made to the

company by virtue of this subsection shall be recoverable from

the company as a debt due to the Crown , together with interest

thereon at the rate of five per cent per annum from the date of

the repayment.

(6) Subsection ( 1 ) above shall apply to loan capital issued on

or after the said 1st August notwithstanding that a statement

relating to it (whether or not with other loan capital) was

delivered pursuant to the said section 8 before that day, and

the additional duty chargeable by virtue of that subsection shall

in such a case be payable on the day on which the capital in

question is issued ; and where duty under the heading

Marketable Security ” , or that beginning “ Mortgage, Bond,

Debenture , Covenant ", in Schedule 1 to the Stamp Act 1891

has been paid on one or more trust deeds or other instruments

executed before the said 1st August and securing loan capital

any part of which is issued on or after that day, the duty

chargeable under the said section 8 as respects that part by

virtue of subsections ( 1 ) and (2) above shall be payable on

the day on which it is issued , but shall be reduced by an

amount equal to the excess of the duty paid on those instruments

over that which would have been so payable if they had not

secured that part.

1891 c. 39.
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29.- ( 1 ) Section 8 of the Finance Act 1899 (duty on loan PART V

capital of local authorities and other bodies) shall not apply Local

to capital issued by a local authority on or after 1st August authorities:
1967. exemption of

loan capital

(2) Stamp duty shall not be chargeable
and securities,

and of

(a) in respect of any instrument executed or issued on or transfers of

afterthe said 1st August and securing money lent to a their stock .

local authority , or
1899 c. 9.

(b) in respect of the transfer on or after that date of any

stock issued by, or other security for money lent to , a

local authority.

( 3 ) În subsections ( 1 ) and (2) above “ local authority ” has
the meaning given by section 66(2) of the Finance Act 1965 . 1965 c. 25 .

(4) In consequence of subsection ( 1 ) above, section 8 of the

said Act of 1899 shall be amended as respects loan capital issued

on or after the said 1st August by omitting the words “local

authority” in each place where they occur, and the definition

of that expression in subsection (5) of that section ; and the

reference in subsection ( 1 ) of that section to any corporation ,

company or body of persons formed or established in the United

Kingdom shall be construed as from that date as a reference

to any corporation, company or body of persons formed or

established in Great Britain other than a local authority within

the meaning of section 66 of the said Act of 1965 .

(5 ) In consequence of subsection (2) above

(a) section 115 of the Stamp Act 1891 (composition agree- 1891 c . 39.

ments by local authorities and others with respect to

transfer duty) shall cease as from the said 1st August

to apply to any local authority to which that subsection

applies, and

(b) section 66 of the Finance Act 1963 (composition of 1963 c. 25.

stamp duty on issue of local authorities' securities) shall

cease to have effect as from that date,

but this subsection shall not affect the operation of the said

section 115 in relation to accounts falling due thereunder before

that date, or that of the said section 66 in relation to instru

ments issued before that date or accounts relating to instruments

so issued .

30.- ( 1 ) Subject to subsection (2 ) below , no duty shall be Exemption for

chargeable under the heading "Bearer Instrument " in Schedule bearer

1 to the Stamp Act 1891 on the issue on or after 1st August instruments

1967 of any instrument which relates to stock expressed in relating to

the currency of a territory outside the scheduled territories, or foreign
on the transfer on or after that date of the stock constituted currencies.

by, or transferable by means of, any such instrument.

2 M* 2
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PART V (2) Where the stock to which any instrument relates consists

of a loan for the repayment of which there is an option between

one or more currencies within subsection ( 1 ) above and one or

other currencies, that subsection shall apply to

the instrument if the option is exercisable only by the holder of

the stock, and shall not apply to it in any other case.

more

(3 ) Where the capital stock of any company or body of

persons is not expressed in terms of any currency, it shall be

treated for the purposes of subsection (1) above as expressed
in the currency of the territory under the law of which the

company or body is formed or established ; and a unit under

a unit trust scheme, or a share in a foreign mutual fund , shall

be treated for the purposes of this section as capital stock

of a company or body formed or established in the territory

by the law of which the scheme or fund is governed .

(4) Where there is a change in the territories comprised in

the scheduled territories, any instrument which was exempt

from duty on issue by virtue of subsection ( 1 ) above, but would

not have been so exempt if it had been issued immediately

after the change, shall be chargeable with duty under the heading

mentioned in that subsection on any transfer in Great Britain of

the stock constituted by, or transferable by means of, the

instrument, and sections 60 and 61 of the Finance Act 1963

shall apply accordingly.

1963 c. 25.

66

(5) In this section

foreign mutual fund ” means a fund administered under

arrangements governed by the law of a territory out

side the United Kingdom whereby subscribers to the

fund are entitled to participate in , or receive payments

by reference to, profits orincome arising to the fund

from the acquisition , holding, management or disposal

of investments, and " share " , in relation to a foreign

mutual fund , means the right of a subscriber, or of

another in his right, to participate in, or receive pay

ments by reference to, profits or income so arising ;

the scheduled territories ” means the territories specified

in Schedule 1 to the Exchange Control Act 1947 as

for the time being in force ;

“stock ” , except in the expression “ capital stock ” , shall

be construed in accordance with section 59 (4 ) of the

Finance Act 1963 ; and

“ unit trust scheme " , and " unit " in relation to a unit

trust scheme, have the meanings given to them by

section 57 of the Finance Act 1946 .

1947 c. 14.

1946 c. 64.
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31 , - ( 1 ) The Commissioners may enter into an agreement PART V

with any banker whereby Stamping of

(a ) the banker pays a sum to them on account of the foreign bills
of exchange.

stamp duty chargeable on bills of exchange drawn or

made outside theUnited Kingdom which are presented

to him for payment, and

(b) in substitution for the requirements of the Stamp Act 1891 c. 39 .

1891 with respect to the fixing and cancelling of

adhesive stamps, but subject to

(i) compliance with such terms and conditions as

the Commissioners may think proper to cause to be

contained in the agreement, and

( ii) the aggregate amount of the duty chargeable

on instruments marked in accordance with the

agreement not exceeding the sum so paid on account,

any such instrument may be marked by or on behalf

of the banker with such indication of the payment

of stamp duty as the Commissioners may require ;

and any instrument marked in accordance with such an agree

ment shall be treated as duly stamped for all purposes.

(2) Where a banker has paid a sum on account under any

such agreement, the Commissioners may, on a claim made not

later than two years after it was paid, repay so much of that

sum as they are satisfied can no longer be required for payment

of duty on bills presented to him for payment as mentioned in

subsection ( 1 ) above .

(3 ) Except in so far as the context otherwise requires, any

reference in sections 9 and 10 of the Stamp Duties Management 1891 c. 38 .

Act 1891 (which relate to allowances for spoiled stamps) to a

stamp shall include a reference to any such indication of the

payment of stamp duty as is referred to in subsection ( 1 ) (b)

above.

PART VI

MISCELLANEOUS

32. Schedule 13 to this Act (amendments of the enactments Capital gains.

relating to chargeable gains and tax on short -term capital gains)

shall have effect.

33.— ( 1 ) Subject to subsection (3 ) below, in computing for Chargeable

the purposes of Part III of the Finance Act 1965 the amount gains:

of any gainaccruing toa person on a disposal of land on orafter exclusion of
development

6th April 1967 it shall be assumed value of land

( a ) that his acquisition of the land was for a consideration in Great
Britain .

of an amount equal to the current use value of the land

at the time when he acquired it, and
1965 c. 25 .

2 M* 3
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PART VI

1965 c. 25 .

(b) that his disposal of the land was for a consideration

of an amount equal to the current use value of the

land at the time of the disposal:

Provided that this subsection shall not apply to a disposal

if immediately before the time of the disposal the market value

of the land, including in the case of a part disposal, the land

which remains undisposed of, does not exceed the current use

value of that land.

( 2) Schedule 14 to this Act shall have effect for interpreting

and supplementing this section, which is there referred to as the

principal section .

(3) If the person making a disposal so elects, Part III of the

Finance Act 1965 shall apply in relation to that disposal as if

the preceding subsections of this section, and the said Schedule,

hadnot been enacted , and had not affected any prior disposal

or other transaction or the apportionment of expenditure on any

prior disposal.

An election under this subsection shall be made by notice

in writing to the inspector given within two years from the

end of the year of assessment in which the disposal is made or

such further time as the Board may by notice in writing allow ,

and “ year of assessment” here means, for corporation tax as

well as for capital gains tax, a year beginning on 6th April.

(4) It is hereby declared that a payment of betterment levy

is not a sum allowable as a deduction in the computation under

Part III of the Finance Act 1965 of a gain accruing on a dis

posal of land or of any other asset.

(5 ) If in computing a gain accruing on a disposal of land

to which subsection ( 1 ) above applies, or would apply but for

an election under this section , the expenditure allowable as a

deduction would otherwise include any expenditure incurred

before 6th April 1965, it shall be assumed in relation to the

disposal that the land was sold by the person making the

disposal, and immediately re-acquired by him , on 6th April

1965 and that the gain accruing on any previous part disposal

was computed on the same footing.

(6) Where subsection ( 1 ) above is displaced by an election

under this section , subsection (5 ) above shall have effect in

substitution for sub -paragraphs ( 1 ) , (2) and (3) of paragraph 23

of Schedule 6 to the Finance Act 1965 (assumed sale and re

acquisition at market value) , but subject to sub -paragraph (4) of

that paragraph, construing references to sub-paragraph (2) of

that paragraph as references to subsection (5 ) above, and the

sale and re -acquisition under subsection (5) above shall be

deemed to be at market value.
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(7) For the purposes of subsection ( 1) above a disposal shall PART VI

be regarded as made on or after 6th April 1967 if the con

veyance or other instrument giving effect to the disposal is

executed on or after that date , and subsection ( 1 ) above shall

not apply to a conveyance which is a disposition within para

graph 1 of Schedule 9 to the Land Commission Act 1967 (which 1967 c . 1 .

exempts from betterment levy a purchase made by an authority

possessing compulsory purchase powers where the notice to

treat was before the first appointed day) .

(8) All such adjustments shall be made, whether by way of

discharge or repayment of tax , or the making of assessments or

otherwise, as are required to give effect to the provisions of this

section and of the said Schedule to this Act.

(9) This section and the said Schedule to this Act shall not

apply to land outside Great Britain .

34 .— ( 1 ) Schedule 15 to this Act (allowance in respect of Provisions

betterment levy for purposes of charge to tax under Case VIII or consequential

Case VIofSchedule D, and relief in respect of betterment levy of betterment
on introduction

from estate duty on gifts inter vivos, etc.) shall have effect.
levy ( including

(2) The mineral rights duty imposed by section 20 of the
repeal of

mineral rights

Finance (1909-10 ) Act 1910 shall not be charged for the financial duty).

year beginning on 1st April 1967 or for any subsequent financial 1910 C. 8 .

year.

35.—( 1 ) Where any investments or other assets are, in Life policies

accordance with a policy issued in the course of life assurance carrying rights
not in money.

business carried on by an assurance company, transferred to

the policy holder, the policy holder's acquisition of the assets,

and the disposal of them to him , shall be deemed to be for a

consideration equal to the market value of the assets —

( a ) for the purposes of Part III of the Finance Act 1965 1965 c. 25 .

(chargeable gains), and

(b) for the purposes of computing income in accordance

with Case Ior Case VI of Schedule D, and

(c) for the purposes of Part II of the Finance Act 1962 1962 c. 44 .

( tax onshort-term capital gains).

(2) In section 28 (3 ) of the Finance Act 1965 (payment of sum

assured by policy purchased from original holder to be treated

as disposal of the policy) the reference to payment of the sum

assured shall include a reference to the transfer of investments

or other assets to the owner of the policy in accordance with the

policy.

(3) This section has effect as respects investments or other

assets transferred on or after 6th April 1967.

2 M* 4
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PART VI

1952 c. 10.

( 4 ) In this section “ assurance company ” and “ life assurance

business ” have the meanings given by section 437 of the Income

Tax Act 1952.

Basis for

determining

unilateral

relief from

double

taxation .

1965 c. 25.

36 .- ( 1) Paragraph 1 of Part I of Schedule 17 to the Income

Tax Act 1952 (under which , as extended by sections 39 and 64

of the Finance Act 1965 , unilateral relief from double taxation

is to be given by allowing credit for tax paid abroad in respect

of any income or gains against the United Kingdom tax charge

able in respect of that income or those gains) shall be amended

by substituting

(a) for the words “in respect of ” , where first occurring,

the words “ and computed by reference to " , and

(b) for the words “ chargeable in respect of ” , the words

“ computed by reference to " ;

and the words “ and computed by reference to ” shall also be

substituted for the words “ in respect of ” in both places where

they occur in paragraph 1 (b) of Part II of that Schedule (which

contains supplementalprovisions).

(2) The above amendments shall have effect as respects income

and gains arising or accruing on or after 6th April 1967.

Grants for

giving up

agricultural

land .

1967 c. 22.

37. For the purposes of the capital gains tax, a sum payable

to an individual by virtue of a scheme under section 27 of the

Agriculture Act 1967 (grants for relinquishing occupation of

uncommercial agricultural units) shall not be treated as part of

the consideration obtained by him for, or otherwise as accruing to

him on, the disposal of any asset ; and a sum so payable by way

of annuity shall be treated for all the purposes of the Income

Tax Acts as earned income unless the annuity was granted to

the individual by reason of hishaving relinquished occupation

before attaining the age of fifty - five.

Central 38.— ( 1 ) A pension paid out of the Central African Pension

African Fund shall not be liable to charge to income tax if it is the income

Pension Fund. of a person who, on a claim to the Board for relief under this

subsection, satisfies the Board that he is not resident in the

United Kingdom .

1964 c. 37. Section 9 of the Income Tax Management Act 1964 shall

apply to any claim under this subsection .

( 2 ) Income derived from investments or deposits of that Fund

shall not be charged to income tax, and any income tax deducted

from any such income shall be repaid by the Board to the

persons entitled to receive the income.

(3 ) Sections 36 (2) of the Finance Act 1965 and 15 (3 ) of the

1962 c . 44. Finance Act 1962 (exemptions from the capital gains tax , and the

tax on gains under Case VII of Schedule D, for funds whose
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income is exempt under certain enactments) shall each have PART VI

effect as if subsection ( 2 ) above were included among the enact

ments there referred to .

( 4 ) For the purposes of the enactments relating to estate duty ,

a pension paid out of the said Fund shall be treated as if it had

been paid by the government of a territory outside the United

Kingdom .

(5) In this section “ the Central African Pension Fund ” means

the fund established under that name by section 24 of the

Federation of Rhodesia and Nyasaland (Dissolution) Order in

Council 1963 , and “ pension ” includes a gratuity or any sum S.I. 1963/2085.

payable on or in respect of death , and a return of contributions

with or without interest thereon or any other addition thereto .

(6) This section shall have effect for the purposes of income

tax as respects the year 1963-64 and all subsequent years of

assessment, for the purposes of the capital gains tax as respects

the year 1965-66 and all subsequent years, and for the purposes

of estate duty in relation to deaths occurring at any timeafter

the establishment of the Fund.

39.- ( 1) A pension paid out of the Overseas Service Pensions Overseas

Fund shall not be liable to charge to income tax if it is the Service

income of a person who, on a claim to the Board for relief Pensions Fund.

under this subsection , satisfies the Board that he is not resident

in the United Kingdom .

Section 9 of the Income Tax Management Act 1964 shall 1964 c. 37.

apply to any claim under this subsection .

(2) In respect of income derived from investments or deposits

of that Fund the Board shall, on a claim being made to them

for the purpose, give by way of repayment such relief from

income tax as is necessary tosecure that the income is exempt

to the like extent ( if any) as if it were income of a person not

domiciled, ordinarily resident or resident in the United King

dom.

This subsection shall have effect as respects the year 1966-67

as well as subsequent years of assessment.

(3 ) Sections 36(2) of the Finance Act 1965 and 15 (3 ) of the 1965 c. 25.

Finance Act 1962 ( exemptions from the capital gains tax, 1962 c. 44 .

and the tax on gains under Case VII of Schedule D,for funds

whose income is exempt under certain enactments) shall each

have effect as if subsection (2) above were included among the

enactments there referred to.

( 4 ) In this section “ the Overseas Service Pensions Fund "

means the Fund established under that name pursuant to section

7( 1 ) of the Overseas Aid Act 1966, and “ pension " includes a 1966 c. 21 .
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PART VI gratuity or any sum payable on or in respect of death or ill

health , and a return of contributions with or without interest

thereon or any other addition thereto.

Interest on

unpaid tax .

1952 c. 10.

1960 с. 44 .

1947 c. 9.

(11 & 12

Geo . 6.)

40.- ( 1) The rate of interest prescribed by

(a) section 495 ( 1 ) of the Income Tax Act 1952 ( interest

on overdue tax ),

( b ) section 58( 1 ) of the Finance Act 1960 ( interest on tax

recovered to make good loss due to taxpayer's default),

(c) section 8 of the Finance (No. 2) Act 1947 (interest on

unpaid profits tax and excess profits tax ), and

( d ) paragraph 10( 1 ) of Schedule 7 to the Finance Act

1960 ( interest on profits tax recovered to make good

loss due to taxpayer's default),

shall, subject to the next following subsection, be 4 per cent.

per annum ( instead of 3 per cent. per annum ).

(2) The Treasury may, by order in a statutory instrument,

subject to annulment in pursuance of a resolution of the Com

mons House of Parliament, from time to time increase or

decrease the rate of interest prescribed by subsection ( 1 ) above,

either for the purposes of all the enactments mentioned in that

subsection, or so as to prescribe different rates for different

purposes.

(3 ) Subsection ( 1 ) above shall apply to interest for any period

beginning on or after 19th April 1967 whether or not interest

runs from before that date ; and any variation of the rate of

interest prescribed under subsection (2) above shall apply to

interest for periods beginning on or after the date when the

order is expressed to come into force, whether or not interest

runs from before that date .

1964 c. 37.

( 4 ) Interest charged under the said section 495 ( 1 ) or the said

section 58 ( 1 ) shall be treated for the purposes-

(a) of sections 74, 76, 78 and 79 of the Income Tax Act

1952 and of section 8 of the Income Tax Management

Act 1964 (recovery of tax by distress or in court

proceedings), and

(b) of section 35 (2 ) (3 ) (i) of the Crown Proceedings Act

1947 (rules of court to impose restrictions on set-off

and counterclaim where the proceedings, or set-off or

counterclaim , relate to taxes) and of any rules of court

(including county court rules) for England and Wales or

Northern Ireland, made before or after the passing of

this Act, which impose such a restriction , and

1947 c. 44.
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( c ) of section 35 (2) (b ) of the said Act of 1947 as set out PART VI

in section 50 of that Act (which imposes corresponding

restrictions in Scotland),

as if it were tax charged and due and payable under the

assessment to which it relates.

(5 ) In section 495 (3 ) (b) of the Income Tax Act 1952 (exemp- 1952 c. 10.

tion for interest not exceeding one pound) five pounds shall be

substituted for one pound as respects tax becoming due and

payable on or after 19th April 1967.

(6) Without prejudice to the general interpretative provisions

of this Act, this section applies to the enactments mentioned in

subsection ( 1 ) above as extended by any other enactment, and

in particular

(a) it applies to sections 495 ( 1 ) of the Income Tax Act

1952 and section 58 ( 1 ) of the Finance Act 1960 as 1960 с. 44 .

extended to capital gains tax and corporation tax, and

(b) it applies to section 8 of the Finance (No. 2) Act 1947 1947 c.9.

as extended to the excess profits levy.
( 11 & 12

Geo . 6.)

41.- ( 1 ) The Provisional Collection of Taxes Act 1913 , Provisional
collection

section 265 of the Customs and Excise Act 1952 (security for
of taxes.

new duties) and section 49 (6) of the Finance Act 1965 (assess
1913 c. 3 .

ment of corporation tax before passingof annual Act) shall 1952 c. 44 .

apply to resolutions of the House of Commons and not to 1965 c. 25 .

resolutions of the Committee of Ways and Means, and

accordingly shall have effect subject to the repeals in Part IX

of Schedule 16 to this Act.

(2) A resolution having statutory effect under section 1 of

the Provisional Collection of Taxes Act 1913 shall cease to

have statutory effect unless within the next twenty-five days

on which the House sits after the day on which the resolution

is passed

(a) a Bill varying or renewing the tax is read a second

time by the House of Commons, or

(b) a Bill is amended by the House of Commons so as to

include provision for the variation or renewal of
the tax .

Proviso ( a ) to section 1 ( 1 ) of the said Act of 1913 (which

required a Bill varying or renewing the tax to have been read

a second time within twenty sitting days after the resolution
of the Committee of Ways and Means is agreed to by the

House) shall cease to have effect, and the said section 1 ( 1 ) shall

be construed as one with this subsection.

(3 ) The period for which a resolution shall have statutory

force undersection 1 of the Provisional Collection of Taxes Act

1913 shall, if the resolution is passed in March or April in any
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PART VI

1913 c. 3 .

1965 c. 25.

year, expire with 5th August in the same calendar year, and

section 1 (2) of the said Act shall have effect subject to this

subsection .

(4) Section 1 of the Provisional Collection of Taxes Act

1913 shall apply to a resolution of the House of Commons

providing for the repeal or abolition of an existing tax (within

the meaning of that Act) as it applies to such a resolution

providing for the variation of any existing tax ; and in relation

to a resolution to which this subsection applies, the references

in subsection (2) above and in proviso (b) to the said section 1 ( 1 )

to the variation of the tax by a Bill or an Act shall be construed

as references to its repeal or abolition by, as the case may require,

a Bill or an Act.

(5) Section 49(6) of the Finance Act 1965 shall apply

to a resolution passed in March or April in any year as if

for the period of four months from the passing of the resolution

referred to in that subsection (as a period within which an

assessment may be made by virtue of the resolution ) there were

substituted a reference to a period beginning with the passing

of the resolution and ending with 5th August in the same

calendar year.

(6) In subsection ( 1 ) of section 265 of the Customs and

Excise Act 1952 (which restricts that section to new duties

of customs or excise in respect of any goods) the words “ in

respect of any goods " shall cease to have effect.

(7) This and the next following section shall come into

force on such date, not earlier than 1st September 1967, as may

be appointed by the Treasury by order in a statutory instrument.

( 8 ) This and the next following section shall not affect the

Provisional Collection of Taxes Act 1913 as that Act applies to

the House of Commons of the Parliament of Northern Ireland.

1952 c. 44 .

Collection of 42.- ( 1 ) This section shall apply if the House of Commons
taxes before

resolves that provisional statutory effect shall be given to
passing of ways

and means
one or more motions to be moved by the Chancellor of the

resolutions. Exchequer, or some other Minister, and which , if agreed to

by the House, would be resolutions

(a) to which statutory effect could be given under section 1

of the Provisional Collection of Taxes Act 1913 , or

(b) to which section 265 of the Customs and Excise Act

1952 (new duties of customs or excise) could be applied ,

or

( c) in accordance with which assessments to corporation

tax could be made under section 49 (6 ) of the Finance

Act 1965 .
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(2) Subject to subsection (3 ) below , on the passing of the PART VI

resolution under subsection ( 1 ) above the Provisional Collection

of Taxes Acts shall apply as if each motion to which the resolu

tion applies had then been agreed to by a resolution of the
House .

( 3 ) Subsection (2) above shall cease to apply to a motion

if that motion , or a motion containing the same proposals with

modifications, is not agreed to by a resolution of the House

( in this section referred to as “ a confirmatory resolution " )

within the next ten days on which the House sits after the

resolution under subsection ( 1 ) above is passed, and, if it ceases

to apply, all such adjustments, whether by way of discharge or

repayment of tax, or discharge of security, or otherwise, shall

be made as may be necessary to restore the position to what

it would have been if subsection (2) above had never applied

to that motion , and to make good any deductions which have

become unauthorised deductions.

( 4 ) The Provisional Collection of Taxes Acts shall have effect

as if

( a ) any confirmatory resolution passed within the said

period of ten sitting days had been passed when the

resolution under subsection ( 1 ) was passed , and

(b) everything done in pursuance of subsection (2) above

by reference to themotion to which the confirmatory

resolution relates had been done by reference to the

confirmatory resolution ,

but any necessary adjustments shall be made, whether by way

of discharge or repayment of tax, or modification of the terms

of any security, or further assessment, or otherwise, where the

proposals in the confirmatory resolution are not the same as

those in the original motion to which that resolution relates.

(5) In this section “ the Provisional Collection of Taxes

Acts means :

( a ) the Provisional Collection of Taxes Act 1913 (with 1913 c . 3 .

subsections (2), (3 ) and (4) of the last preceding

section ),

( b ) section 265 of the Customs and Excise Act 1952, 1952 c. 44 .

( c) section 49(6) of the Finance Act 1965 , and 1965 c. 25.

( d ) section 492 of the Income Tax Act 1952 (over- 1952 c. 10.

deductions from preference dividends before passing of
annual Act).

-

43.-( 1 ) Anything to be done under any Act ( including, Quorum of

except where otherwise expressly provided , any Act passed after Special

this Act) by, to or before the Special Commissioners appointed sioners in

for the purposes of income tax may be done by, to or before a tax cases.

- - - - - -

,
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PART VI single Special Commissioner, or any two or more Special Com

missioners ; and this section applies not only for income tax

purposes but also for the purposes of any other affairs under

the care and management of the Board .

(2 ) Subject to the following provisions of this section proceed

ings shall not by virtue of this section be brought before

a single Special Commissioner unless

(a) the party, or the parties, to the proceedings, other than

the Board or any officer of the Board , have given their

consent, and

(b) a Special Commissioner so directs on being satisfied

that the direction will avoid undue delay in the hearing

of those or any other proceedings.

(3 ) Proceedings brought before two or more Special Commis

sioners may be continued and determined by any one or more

of them if the parties to the proceedings have given their consent

and if the continuing Special Commissioner or Commissioners,

after such consultation as is practicable with any Special Com

missioner retiring from the proceedings, is or are satisfied that

to do so will avoid undue delay in the hearing of those or any

other proceedings.

(4) If the notice to the appellant of the setting down for

hearing of an appeal to the Special Commissioners states that

it is intended that the appeal should be heard by a single Special

Commissioner and draws attention to the provisions of this

section, the appeal may be so heard without compliance with

the requirements of subsection (2) above, but if, in the course

of the hearing of the appeal, or at any earlier time, the Special

Commissioner to whom the appeal is assigned is satisfied that the

appellant has arguments to present or evidence to adduce on

the merits of the appeal the case shall thereafter be treated as

one which cannot be brought before a single Special Commis

sioner unless the requirements of subsection (2) above are

fulfilled .

(5 ) Nothing in subsection ( 1 ) of this section shall authorise a

single Special Commissioner to entertain proceedings under

section 56 of the Finance Act 1960 or paragraph 9 of Schedule

7 to that Act (procedure for recovery of fines and penalties),

and subsection ( 3) of this section shall not apply to proceedings

under those enactments .

( 6 ) No determination of a Special Commissioner shall be

questioned, whether by a case stated or otherwise, on the ground

that this section did not authorise the Special Commissioner

to make the determination , except by a party by whom or on

whose behalf an objection to the jurisdiction was made to the

Special Commissioner before or in the course of the proceed

ings leading to the determination .

1960 с. 44 .
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44. In the proviso to section 2( 1 ) of the Miscellaneous PART VI

Financial Provisions Act 1950 (which , as amended by section Loans to

95 of the Finance Act 1965 , restricts the total principal amounts Government

outstanding in respect of advances to the Exchequer of Northern of Northern
Ireland .

Ireland under the said section 2 to seventy million pounds) for 1950 с. 21 .

the words “ seventy million pounds ” there shall be substituted 1965 c. 25 .
the words “ one hundred and twenty million pounds ” .

45 .— ( 1 ) This Act may be cited as the Finance Act 1967. Citation,

interpretation ,

(2) In this Act, except where the context otherwise requires, construction,
“the Board ” means the Commissioners of Inland Revenue. extent and

repeals.

(3) In this Act

( a ) Part I (except sections 8 to 12 and Schedules 7 and 8)

shall be construed as one with the Customs and Excise 1952 c. 44 .

Act 1952, and in that Part “ the Act of 1952 ” is that

Act,

(b) sections 8 and 9 shall be construed as one with the

Purchase Tax Act 1963, 1963 c. 9.

( c) sections 11 and 12 shall be construed as one with the

Vehicles (Excise ) Act 1962, 1962 c. 13 .

( d ) Part II shall be construed as one with the Income Tax

Acts,

( e) Part III shall be construed as one with the Corporation

Tax Acts so far as it relates to those Acts, with the

Income Tax Acts so far as it otherwise relates to

income tax, and with the enactments relating to the

profits tax so far as it relates to that tax ,

(f) without prejudice to the application to Northern Ireland

of section 26(7) and of paragraph 10 of Schedule 12,

Part IV shall be construed as one with the Selective

Employment Payments Act 1966, 1966 c. 32.

( 8) Part V shall be construed as one with the Stamp Act 1891 c. 39.

1891 , and

(h) Part VI shall be construed as one with the Corporation

Tax Acts so far as it relates to those Acts, with the

Income Tax Acts so far as it otherwise relates to income

tax, and with Part III of the Finance Act 1965 so far

as it relates to chargeable gains.

(4) The following provisions of this Act, namely, section 5 ( 1 )

so far as it relates to the Licensing Act 1964 and Schedule 7, may 1964 c. 26.

be cited together with that Act (and with any other Act passed

during the sameSession as this Act which provides for that other

Act to be cited together with the said Act of 1964) as the

Licensing Acts 1964 to 1967.
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PART VI (5) The following provisions of this Act, namely, section 5 ( 1 )

so far as it relates to the Licensing (Scotland) Acts 1959 and

1962 and Schedule 8, shall be included in the enactments which

may be cited together as the Licensing (Scotland) Acts 1959 to

1967.

(6) Any reference in this Act to any other enactment shall,

except so far as the context otherwise requires, be construed as

a reference to that enactment as amended or applied by or under

any other enactment, including this Act.

(7) Except as otherwise expressly provided, such of the pro

visions of this Act as relate to matters in respect of whichthe

Parliament of Northern Ireland has power to make laws shall

not extend to Northern Ireland .

(8) The enactments mentioned in Schedule 16 to this Act are

hereby repealed to the extent mentioned in the third column of

that Schedule, but subject to any provision in relation thereto

made at the end of any part of that Schedule.
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SCHEDULES

Section 1 .SCHEDULE 1

SPIRITS (RATES OF CUSTOMS AND EXCISB DUTIES)

TABLE 1 : SPIRITS OTHER THAN IMPORTED PERFUMED SPIRITS

Customs rates

Description

of Spirits

Excise

rate

Full Common

wealth

Con

vention

£ S. d. £ s. d. £ S. d. £ S. d .

16 1 3

16 3 9 16 1 316 1 3

1. British spirits (per proof

gallon )

2. Imported spirits other

than perfumed spirits

( a ) not comprised below

in this paragraph ( per

proof gallon)

( b ) liqueurs, cordials,

mixtures and other

preparations in

bottle, entered in

such manner as to

indicate that the

strength is not to be

tested (per gallon ) ... 21 17 0 1 21 13 6 21 13 6

each ofthe above rates of duty being, in the

case of spirits not warehoused or ware

housed for less than 3years, increased by

1s. 6d. per proof gallon or, for spirits

within paragraph 2 (b ) of this table, by

2s. Od . per gallon.

SCHEDULE 2 Section 1 .

BEER (RATES OF CUSTOMS AND EXCISE DUTIES AND DRAWBACKS)

Customs rates ( per 36 gallons)

Excise rates

( per 36

gallons) Full Common

wealth

Convention

1. Duty ...

2. Drawback

£ s. d.

9 8 8

9 8 8

£ s. d. £ s. d. £ s. d.

10 8 8 9 8 8 9 8 8

10 8 8 9 8 8 8 8

each of the above rates of duty and

drawback being, in the case of beer of

an original gravity exceeding 1030

degrees, increased by 8s. Od . for each

additional degree.



1114 Finance Act 1967CH. 54

SCH . 2 Supplementary provision as to drawback

As respects beer the worts whereof before fermentation were of

a specific gravity of less than 1030 degrees the amount of drawback

allowable shall not exceed the amountof the customs or excise duty

shown to the satisfaction of the Commissioners to have been paid.

Section 1 . SCHEDULE 3

WINE (RATES OF CUSTOMS DUTIES)

Rates of duty (per gallon )

Description of wine

Full Commonwealth

£ S. d. £ s. d.

Light wine :

Still —

not in bottle

in bottle

Sparkling

1 0 3

1 2 9

1 12 9

:
:
:

18 3

19 9

1 10 9

...

...

:
:

Other wine:

Still

not in bottle

in bottle

Sparkling

together, in the case of wine ex

ceeding 42 degrees proof spirit,

with an addition for each additional

degree or fraction of a degree of ...

1 193

2 1 9

2 11 9

1 9 3

1 10 9

2 1 9

3 3 2 5

Forthe purposes of this Schedule, light wine ” means wine not

exceeding 25 degrees or, in the case of wine qualifying for Common

wealth preference, 27 degrees of proof spirit.

Section 1 . SCHEDULE 4

BRITISH WINE (RATES OF EXCISE DUTIES)

Description of British wine Rates of duty (per gallon )

£ S. d .

Light British wine:

Still

Sparkling

17 9

1 39

Other British wine: -

Still

Sparkling

199

1 5 9

For the purposes of this Schedule ,“ light British wine ” means

British wine not exceeding 27 degrees of proof spirit .
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SCHEDULE 5 Section 1 (5).

REVISION OF DEFINITION OF LIGHT OILS AND AMENDMENTS AS TO

DRAWBACK , REMISSION OR REPAYMENT OF DUTY ON BEER

Hydrocarbon oils - revised definition of light oils

1. As from 1st October 1967, for the definition of " light oils "

in section 195( 1 ) of the Act of 1952 there shall be substituted the

following definition

"light oils " means hydrocarbon oils

(a) of which not less than ninety per cent. by volume

distils at a temperature not exceeding two hundred and

ten degrees centigrade ; or

(b) which give off an inflammable vapour at a temperature

of less than twenty -three degrees centigrade when

tested in the manner prescribed by the Acts relating

to petroleum

Drawback on exportation , etc., of beer

2. The provisions of section 137 of the Act of 1952 as to the

allowance of drawback on the exportation, removal to the Isle of

Man or shipment as stores by any person of such beer as is

mentioned in paragraph ( a) or paragraph (b) of subsection (1) of that

section shallapply to any such beer which it is shown tothe satis

faction of the Commissioners is being exported, or removed or

shipped as aforesaid , as an ingredient of othergoods.

Remission of duty on goods spoilt or destroyed, etc.

3. The provisions of section 263(3) of the Act of 1952 (which

relates to the remission or repayment of duty on certain materials

destroyed , spoilt or otherwise unfit for use) shall apply to any worts

or beer which have been destroyed or become spoilt or otherwise

unfit for use by unavoidable accident while on the entered premises

of a brewer for sale notwithstanding that they were not manu

factured by that brewer ; and accordingly in the said section 263(3)

the words manufacturered by that trader ” shall cease to have

effect.

Remission or repayment of excise duty on beer used for

purposes of research or experiment

4 .- ( 1 ) Where it is proved to the satisfaction of the Commissioners

that any beer chargeable with the duty of excise is to be used only

for the purposes of research or of experiments in brewing, the Com

missioners may, if they think fit and subject to such conditions as

they see fit to impose, remit or repay the excise duty chargeable

on that beer.

(2) If any person contravenes or fails to comply with any con

dition imposed under sub -paragraph ( 1) of this paragraph he shall be

liable, inaddition to any other penalty he may have incurred , to a

penalty of fifty pounds.
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SCH . 5 (3) In section 125(3) of the Act of 1952 (which provides that a

licence to brew beer shall not be required for the brewing of beer

only for certain purposes) after the word " employment” there

shall be inserted the words “ or for the brewing of beer (with the

authority of the Commissioners and subject to compliance with such

conditions as they see fit to impose) solely for the purposes of

research or of experiments in brewing ".

Section 5 . SCHEDULE 6

AMBNDMENTS TO EXCISB ACTS CONSEQUENTIAL ON ABOLITION

OP RETAILER'S LICENCBS, BTC .

A. The Customs and Excise Act 1952

(15 & 16 Geo. 6 & 1 Eliz . 2 c . 44 )

1. In section 117(3) , for the words, “ retailer's on- licence ” there

shall be subsituted the words “ justices' on - licence " .

2. In section 160 (2 ), for the words " the premises in respect of

which he holds his retailer's licence " there shall be substituted the

words “ any premises at which he sells spirits by retail”.

3. In section 161 (1)

( a ) for the words “ this Act ” there shall be substituted the

words “ this or some other Act " ;

(b) for the words “ a licence to sell spirits " there shall be sub

stituted the words a licence as a dealer in spirits or a

justices' licence authorising him to sell spirits " .

4. For section 162 (4 ) there shall be substituted the following

subsection :

“ (4 ) Nothing in this section shall apply to any liquor which

is prepared

( a ) on any premises in respect of which a justices' on - licence

is in force ; or

(6) in any registered club ; or

( c ) in any theatre, or on board any aircraft, vessel or vehicle ,

in the case of which , by virtue of section 199 (c ) or ( d )

of the Licensing Act 1964 or, in Scotland , by virtue of

section 198(b) or ( d ) of the Licensing (Scotland) Act

1959, a justices' licence is not required ,

for immediate consumption on those premises, in that club,

at that theatre, or on board that aircraft, vessel or vehicle,

as the case may be. "

5. In section 248, at the end there shall be added the following

subsection

" (3) Subsection ( 1 ) of this section shall apply to any of the

following in or from which intoxicating liquor is sold by retail,

namely, any road or rail vehicle, vessel, aircraft, hover vehicle

or structure, as it applies to premises ; and in this subsection

the expression “hover vehicle" means a vehicle designed to

be supported on a cushion of air.”
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6. In section 307(1 ), in the paragraph beginning “ excise trader ” , SCH. 6

at the end there shallbe added thewords "and includes a registered
club ” .

7. In section 307(1 ), after the paragraph which , as amended,

begins “justices' certificate " there shall be inserted the following

paragraph :

"justices' licence " and “ justices' on - licence "

( a) in the application of this Act to England and Wales

have the meanings respectively assigned by sections 1( 1 )

and 1 (2 )(a) of the Licensing Act 1964 and in both cases 1964 c. 26.

include a canteen licence granted under Part X and

an occasional licence granted under section 180 of that

Act ;

(6) in the application of this Act to Scotland mean

respectively

(i) a certificate granted under section 32( 1) of the

Licensing ( Scotland ) Act 1959 ; and 1959 c. 51 .

( ii) any such certificate as aforesaid , not being an

off -sale certificate as defined in section 32 (2 )(c)

of the said Act of 1959 ;

and in this paragraph any reference to a certificate

granted under section 32 ( 1) of the said Act of 1959 in

cludes a reference to any special permission granted to

the holder of such a certificate under section 60 of that

Act, a reference to a licence granted under Part III

of that Act (which relates to seamen's canteens), and a

reference to a special permission granted under section

18 of the Licensing ( Scotland) Act 1962 ; 1962 c. 51 .

( c ) in the application of this Act to Northern Ireland

mean a licence or justices' certificate corresponding to the

relevant licence such as is mentioned in paragraph (a)

of this definition .'

8. In section 307 ( 1), for the paragraph beginning “ registered

club " there shall be substituted the following paragraph:

registered club ” means a club which is for the time being

registered within the meaning of the Licensing Act 1964 or

which is for the time being a registered club within the

meaning of the Licensing (Scotland) Act 1959 or which

is for the time being a registered club within the meaning

of the Registration of Clubs Acts (Northern Ireland )
1904 to 1966.'

9. In section 307( 1), for the paragraph beginning “ retailer ” there
shall be substituted the following paragraph :

“ retailer” means

( a ) in relation to intoxicating liquor, a person who sells

such liquor by retail ;

(b) in relation to methylated spirits, a person holding

a licence under section 117 of this Act. '
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SCH. 6

1952 c. 44.

B. The Finance Act 1959 (7 & 8 Eliz . 2. c . 58)

10. In section 3 , for so much of subsection (4) as precedes the

table set out therein there shall be substituted the following

“ (4 ) A dealer shall not be entitled to relief from duty under

subsection (2) or subsection (3) of section 169 of the Customs

and Excise Act 1952 unless his trade is discontinued within

nine months after the commencement of the licence year ; and

notwithstanding anything in subsection (5) of that section the

relief shall consist of such proportion of the full amount of

duty for the year as is specified in the following table in rela

tion to the month during which the trade is discontinued , that

is to say , "

C. The Finance Act 1960 (8 & 9 Eliz. 2. c. 44)

11. In section 3 ( 1)(a ), for the words “under a retailer 's licence ”

there shall be substituted the words " by retail " .

D. Application to Northern Ireland

12. For the avoidance of doubt it is hereby declared that the

provisions of this Schedule other than paragraphs 1 and 10 thereof

extend to Northern Ireland but, so far as they relate to matters

with respect to which the Parliament of Northern Ireland has

power to make laws, shall be deemed for the purposes of section 6

of the Government of Ireland Act 1920 to have been passed before

the day appointed for the purposes of that section .

1920 c. 67.

Section 5.
SCHEDULE 7

MODIFICATIONS OF LICENSING ACT 1964 CONSEQUENTIAL ON

ABOLITION OF RETAILER'S LICENCES, ETC.

1. In section 1 (3), for the words from “ and ” onwards there

shall be substituted the words “ and

(a) in the case of a justices' on-licence may authorise the

sale

(i) of intoxicating liquor of all descriptions ; or

( ii ) of beer , cider and wine only ; or

( iii) of beer and cider only ; or

(iv) of cider only ; or

(v) of wine only ;

(b) in the case of a justices' off-licence, may authorise the

sale

(i) of intoxicating liquor of all descriptions ; or

(ii) of beer, cider and wine only."

2. In section 17(3), for the words from " levied ” onwards there

shall be substituted the words “paid to the compensation authority

on the granting of that renewal, transfer or removal and shall be

recoverable by that authority from the holder of the licence summarily

as a civil debt.”
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Sch. 73. In section 21 , at the end there shall be added the following

subsection

(4) Where the holder of a justices' licence gives notice of

appeal against a refusal by the licensing justices to renew that

licence, the licensing justices or the quarter sessions having

jurisdiction to hear the appeal may, on such conditions as

they think fit, order that the licence shall continue in force until

the determination of the appeal notwithstanding that the appeal

is not determined until after the date when the licence would

otherwise cease to have effect."

4. In section 30, at the end there shall be added the following

subsection

“ (5 ) The clerk aforesaid shall, within eight days after the

conclusion of each licensing sessions, send to the Collector of

Customs and Excise for any collection which , or any part of

which , is situated in his licensing district a list of any persons

who have been granted licences (otherwise than by way of re

newal), and of any persons holding licences due for renewal

which have not been renewed, at the sessions in respect of

premises situated within that district, and that list shall be in

the same form and contain the same particulars as the register

and shall be signed by the clerk ; and the clerk

( a ) shall on delivery of the list be entitled to receive from

the Collector a fee of eight shillings or, if the list

contains more than twenty -five names, of eight shillings

plus threepence for each name beyond twenty - five ; and

(b) if he fails to comply with this subsection shall be guilty

of an offence and be liable to a fine not exceeding

five pounds ;

but proceedings by virtue of paragraph (b) of this subsection

shall be taken only with the authority of the Commissioners. "

5. In section 109 ( 1 ) (b ) for the words “ excise licence " there shall

be substituted the words “ justices' licence " .

6. In section 148 (1), for the words from “to hold " onwards

there shall be substituted the words " to sell for consumption in

the canteen

( a ) intoxicating liquor of all descriptions ; or

(b) beer, cider and wine only ; or

( c) beer and cider only ; or

( d ) cider only ; or

( e) wine only."

7. In section 149( 1 ) , for the words from " a kind" onwards there

shall be substituted the words " as the description or descriptions of

intoxicating liquor authorised to be sold a description or descriptions

other thanthat or those requested by the applicant.”

8. In section 151 (5 ) , for the words from “ kind ” onwards there

shall be substituted the words “description or descriptions of

intoxicating liquor authorised to be sold . "
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Sch. 7 9. In section 152( 1), for the words “the licences ” and for the

words “ those licences there shall in each case be substituted the

words "the licence " .

10. In section 154 ( 1) (c ), for the words " authorise the kind of

retailer's on - licence there shall be substituted the words " grant

such a licence authorising sale of intoxicating liquor of the

description or descriptions ".

11. In section 154 ( 1) (d ), for the words “ kind of retailer's on

licence " there shall be substituted the words “ description or descrip

tions of intoxicating liquor the sale of which is " .

12. In section 160, in subsection ( 1)(b) and in subsection (6) , after

the words “ justices' licence " there shall in each case be inserted

the words “ an occasional licence " .

13. In section 162, after the words “ justices' licence " there shall

be inserted the words “ an occasional licence " .

6

14. In section 164 at the end there shall be added the following

subsection

“ (4) If the holder of a justices' off-licence sells any spirits

or wine in an open vessel, he shall be liable on a first conviction

to a fine not exceeding ten pounds and ona subsequent con

viction to a fine not exceedingtwenty pounds ".

15.— ( 1 ) For subsection ( 1 ) of section 180 there shall be substituted
the following subsection

( 1) Justices of the peace may , on the application of the

holder of a justices' on -licence, grant him a licence (in this Act

referred to as an " occasional licence " ) authorising the sale

by him of any intoxicating liquor to which his justice's on

licence extends at such place other than the premises in respect

of which his justices' on - licence was granted , during such period

not exceeding three weeks at one time, and between such hours,

as may be specified in the occasional licence, but an occasional

licence shall not authorise the sale of intoxicating liquor there

under

( a ) in a county or county borough in Wales and Monmouth

shire in which section 66(1) of this Act for the time

being applies, on any Sunday ; or

(b) on Christmas Day,Good Friday, or any day appointed

for public fast or thanksgiving.'

(2) In subsection (2) of section 180—

( a ) for the word consent " in the first place where it occurs

there shall be substituted the words “an occasional

licence ” ;

(b) for the words “ the consent ” in both places where they

occur and for the words “the occasional licence ” there

shall in each case be substituted the word " it " .

(3) In subsection (3) of section 180, for the words “ their consent

there shall be substituted the words “ an occasional licence " .



Finance Act 1967 1121CH . 54

66

SCH . 7( 4 ) In subsection (6) of section 180, for the words from " consent

under ” to “ the consent " there shall be substituted the words an

occasional licence to an applicant who holds only a residential

licence ; and, if he holds only a restaurant licence or residential

and restaurant licence , they shall not grant the occasional licence " .

(5) In subsection (7) of section 180, for the words consent under

this section there shall be substituted the words an occasional

licence ” .

(6) At the end of section 180, there shall be added the following

subsection

“ (8 ) An occasional licence granted to the holder of a justices'

on -licence in respect of any premises shall have effect as if
granted to any person who is for the time being the holder of

a justices' on -licence in respect of those premises and shall be

of no effect at any time when no justices' licence is for the

time being held in respect of those premises."

16. For section 181 there shall be substituted the following

section

“ 181. Notwithstanding anything in this Act, the holder of a

dealer's licence under section 146 of the Customs and Excise

Act 1952 in respect of spirits or of wine may, at the premises in 1952 c. 44 .

respect of which his licence is held, sell by retail without a

justices' licence any intoxicating liquor to which his dealer's

licence extends if

( a) those premises are exclusively used for the sale of

intoxicating liquor and mineral waters or other non

intoxicating drinks and have no internal communica

tion with the premises of any person who is carrying

on any other trade or business ; and

(b) the sale by retail is

(i) to a person lawfully carrying on a business of

selling intoxicating liquor by retail ; or

(ii) to a mess or registered club ; or

(iii) to a person engaged, at those premises or else

where, in any business carried on by the

holder of the dealer's licence,

or the sale is of intoxicating liquor for delivery outside

Great Britain .”

17. In section 185—

( a ) after the words “ justices' licence " there shall be inserted the

an occasional licence " ;

(b) for the words “ constable or officer of Customs and Excise

there shall be substituted the words or constable " .

words “

18. In section 196(3)—

( a ) after the word “premises ” in the second place where it

occurs there shall be inserted the words or, as the case

may be, other than the occupier of a licensed canteen or a

servant employed in such a canteen " ;

2 N
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SCH . 7 (6 ) after the words “the premises ” there shall be inserted the

words “ or, as the case may be, canteen ” ;

(c ) after the words “justices' licence " there shall be inserted

the words “ occasional licence or canteen licence , as the

case may be, " .

19. In section 199, for paragraph ( c) there shall be substituted the

following

" (c ) make unlawful the sale or exposure for sale by retail

without a justices' licence of any intoxicating liquor at a

theatre which is established by royal patent or which

consists of premises duly licensed as a theatre by the Lord

Chamberlain or other proper authority if the proprietor

of the theatre has given to the clerk to the licensing

justices notice in writing of the intention to sell such liquor

by retail at that theatre and that notice has not been

withdrawn ; " .

20. In section 199, for paragraph ( d ) there shall be substituted the

following

“( d) make unlawful the sale or exposure for sale by retail

without a justices' licence to passengers in an aircraft,

vessel or railway passenger vehicle of intoxicating liquor

for consumption on board the aircraft, vessel orvehicle

if the aircraft or vessel is employed for the carriage of

passengers and is being flown or navigated from a place

in the United Kingdom to another such place or from

and to the same place in the United Kingdom on the

same day or, as the case may be, if the vehicle is a vehicle

in which passengers can be supplied with food ; " .

21. In section 200 (1 ), for the words from “ is in force ” to

under a licence there shall be substituted the words or

occasional licence is in force and as including a reference to any

theatre in respect of which a notice under section 199 ( c) of this

Act is for the time being in force”.

22. In section 201 (1)

( a ) after the definition of canteen licence " there shall be

inserted the following definition

cider ” includes perry ; '

( b ) for the definition of " intoxicating liquor " there shall be

substituted the following

“ intoxicating liquor ” means spirits, wine, beer, cider,

and any other fermented, distilled or spirituous liquor,

but (apart from cider) does not include any liquor for

the sale of which by wholesale no excise licence is

required ; '

( c) for the definition of “ occasional licence " there shall be

substituted the following

• “ occasional licence ” means a licence granted under

section 180 of this Act ; '
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( d ) at the end there shall be added the following definition- SCA . 7

wine ” includes British wine within the meaning

of the Customs and Excise Act 1952 ; '. 1952 c. 44.

23. In Schedule 9, for paragraph 4 (a) there shall be substituted

the following

“ (a) intoxicating liquor, or " .

Transitional provision

24. Any justices' licence in force immediately before the time of

the coming into force of this Schedule shall authorise the sale by

retail by the licensee of any intoxicating liquor for the sale by retail

of which the licence authorises him to hold a retailer's icence

under the Customs and Excise Act 1952, and any consent in force

at the said time under section 180 shall authorise any sale by the

person to whom the consent was granted which would have been

authorised by an occasional licence under section 151 of the said

Act of 1952 granted in accordance with that consent.

SCHEDULE 8 Section 5.

MODIFICATIONS OF LICENSING (SCOTLAND ) ACTS 1959 AND 1962

CONSEQUENTIAL ON ABOLITION OF RETAILER'S LICENCES, ETC.

A. The Licensing (Scotland) Act 1959

(7 & 8 Eliz. 2. c. 51)

1. At the end of section 57, there shall be added the following

proviso :

“ Provided also that the holder of an off - sale certificate may

not sell spirits or wine ( including British wine within the mean

ing of the Customs and Excise Act 1952) in open vessels ; and

any such holder who does so shall be liable on a first conviction

to a fine not exceeding ten pounds, and on a subsequent con

viction to a fine not exceeding twenty pounds."

2. In section 66( 1), for the words “ a kind of retailer's on - licence

other than that requested by the applicant " there shall be substituted

thewords “ the types of liquor ( including,if the court thinks fit, types

of liquor other than those in respect of which the application for the

licence was made) which may be sold under the licence." .

3. In section 68( 1 ), for the words “ licences ” and “ those licences ”

there shall be substituted respectively the words " licence " and

" that licence ” .

4. In section 69, for paragraphs (b) and (c) there shall be substi

tuted the following

“ (b ) on an application for the grant of a licence under this

Part of this Act, specify, as types of liquor which may be

sold under the licence, types other than those in respect of

which the application for the licence was made ; or

( c) on an application for renewal of a licence under this part

of this Act, do not comply with any request duly made

by the applicant for a change in the specification of the

types of liquor which may be sold under the licence ; or ".

2 N2
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SCA . 8 5. In section 134(2), for the words “ an excise licence for the

sale of exciseable liquor " there shall be substituted the words “ a

certificate ” .

6. In section 135(2) , for the words “ an excise licence for the sale
of exciseable liquor ” there shall be substituted the words a

certificate ” .

7. In section 141(1), for the words “ an excise licence " there shall

be substituted the words “ a certificate " .

8. At the end of section 144 there shall be added the following

subsection :

“ (6 ) This section shall apply to any premises or place where

exciseable liquor is sold under a special permission asit applies

to the bar of the licensed premises of the holder of the special

permission .".

9. In section 161 , for the words from “ in respect of which no

certificate is held " to " has been granted ) " there shall be substituted

the words " to which section 198 (b ) of this Act applies) " .

10. In section 164( 4 ), for the words " no excise licence for the sale

of exciseable liquor is in force " there shall be substituted the words

none of the following is in force, that is to say ,

( a ) a certificate ;

(b) a licence under Part III of this Act ;

( c) a certificate of registration under Part XI of this Act."

11. In section 173 , in paragraph ( 1 ), for the words “ an excise

licence there shall be substituted the words “ a certificate or a

wholesaler's excise licence " .

12. In section 198, for paragraph (a) there shall be substituted the

following

“ (a ) make unlawful trafficking in exciseable liquor in a canteen

held under the authority of a Secretary of State ; ” .

13. In section 198 , for paragraph (b) there shall be substituted
the following

“ (b ) make unlawful trafficking in exciseable liquor in a theatre

erected before 1st January 1904 ; ” .

14. In section 198 , for paragraph ( d ) there shall be substituted

the following

“ ( d ) make unlawful trafficking, with passengers in an aircraft,

vessel or railway passenger vehicle, in exciseable liquor

for consumption on board the aircraft or vessel or in the

railway passenger vehicle if the aircraft or vessel is employed

for the carriage of passengers and is being flown or navigated

from a place in the United Kingdom to another such place

or from and to the same place in the United Kingdom on

the same day, or, as the case may be, if the railway passenger

vehicle is a vehicle in which passengers can be supplied

with food ; ” .



Finance Act 1967 1125CH . 54

>

66

15. In Schedule 3 , in the paragraph beginning “ Does the applicant SCA. 8

hold ” , for the words “ an excise licence for the sale of exciseable

liquor " there shall be substituted the words “ a certificate under

the Licensing ( Scotland) Act 1959, or a licence under Part III of 1959 c. 51 .

that Act ” ; and for the words that licence there shall be sub

stituted the words “that certificate or, as the case may be, that

licence " ; and, in the paragraph beginning “ Has the applicant any

interest ” , for the words an excise licence for the sale of exciseable

liquor " there shall be substituted the words a certificate under

the Licensing (Scotland ) Act 1959 or a licence under Part III of

that Act ”, and for the words “ a certificate " there shall be sub

stituted the words “ such a certificate or licence " .

16. In Schedule 6, in paragraph 3, for the words “ the kind of

retailer's on -licence which is desired ” there shall be substituted the

words "the types of liquor which it is desired to sell under the
licence " .

17. In Schedule 8 , in paragraph 4 (1 )(a ), for the words “liquors

for the sale of which an excise licence is required,” there shall be

substituted the words “ exciseable liquor ” .

B. The Licensing (Scotland) Act 1962

(10 & 11 Eliz . 2. c . 51)

18. At the end of section 14 there shall be added the following

subsection :

“ (9 ) Subsections ( 1 ) to (4), ( 6 ) and (7) of this section shall

apply to any premises or place where exciseable liquor is sold

under a special permission as they apply to the licensed premises
of the holder of the special permission .".

19. In section 16 , in subsection (1 ), for the word an " there

shall be substituted the words a wholesaler's ” .

20. In section 21 , for subsection (3 ) there shall be substituted the

following subsection :

“ (3) In this section the expression “ passenger vessel ” means

a vessel of any description employed for the carriage of pas

sengers which goes from any place in the United Kingdom to

any other such place, or goesfrom and returns to the same place

in the United Kingdom on the same day. "

SCHEDULE 9
Section 6.

AMENDMENTS TO CUSTOMS AND EXCISB Act 1952 CONSEQUENTIAL

ON SECTION 6 OF THIS ACT

1. In section 102(2)(b), for the words from “and delivered ”

onwards there shall be substituted the words “ a proper spirits

advice note or spirits consignment note".

2. In section 146(3), for the words " subsection (6) of section one

hundred and eight of this Act ” there shall be substituted the words

" section 6( 3) of the Finance Act 1967 ".

2 N3
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SCH . 9

1960 с. 44

3. In section 241 as amended by Schedule 1 to the Finance Act

1960

( a ) in subsection ( 1A ), after the word " that ” there shall be

inserted the words “ a spirits advice note or " ;

(6 ) in subsection (2)

( i) for the words from “ deliver ” to “ produce a ”

there shall be substituted the words " keep or produce

a spirits advice note ” ;

(ii) for the words “ permit or note " there shall be

substituted the words “ note or, as the case may be, the

note and any copy thereof ” .

4. In section 242( 1 ) as amended by the said Schedule 1

(a) for the words from “ permit " where it first occurs to the
word " goods where it first occurs there shall be sub

stituted the words “ spirits advice note” ;

(b) in paragraph ( aa ), after the word “ proper " there shall be

inserted the words “ spirits advice note or " ;

(c ) in paragraphs ( c ), ( d ) and (e) for the word “ permit ” there

shall be substituted the words “ spirits advice note" .

5. In section 242 (2 )

( a ) for the words from " requiredrequired ” to permit where first

occurring there shall be substituted the words “in con

nection with the removal of which a spirits advice note is

required by or under the customs or excise Acts” ;

(b) for the words from “permit" in the second place where it

occurs to permit ” in the third place where it occurs

there shall be substituted the words spirits advice note

having been duly sent or in contravention of section 6 ( 3 )

of the Finance Act 1967, or in the case of which an altered

or untrue spirits advice note has been sent " .

6. In section 243 , for the word “ permit ” in both places where

it occurs, there shall be substituted the words “ spirits advice note ” .

7. In the proviso to section 253 (3), for the words “this Act

as to permits for the there shall be substituted the words section

6(2) and (3) of the Finance Act 1967 in connection with the sending

out or other".

Section 20 . SCHEDULE 10

GROUP RELIEF

1965 c. 25.

Trading losses

1.- ( 1) If in any accounting period ending after the passing of

this Act the one company has incurred a loss , computed as for the

purposes of section 58 (2) of the Finance Act 1965 ( set-off of loss

against total profits), in carrying on a trade, the amount of the loss

may be set off for purposes of corporation tax against the total

profits of the other company for its corresponding accounting

period.
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(2) Sub -paragraph (1) above shall not apply to so much of a loss SCH . 10

as is excluded from the said section 58 ( 2 ) by subsection (4) of that

section (trades falling under Case V of Schedule D, trades not carried

on on a commercial basis, etc.), or by section 22 of this Act.

(3) In the case of a claim made by a company as a member of a

consortium only a fraction of the amount of the loss may be set off

under sub -paragraph ( 1) above, and that fraction shall be equal to

that member's share in the consortium , subject to any further reduc

tion under paragraph 6(2) of this Schedule.

Capital allowances

2 .— (1) If for any accounting period ending after the passing of

this Act any capital allowancesfall to be made to the one company

which are to be given by discharge or repayment of tax and are

to be available primarily against a specified class of income, so

much of the amount of those capital allowances (exclusive of any

carried forward from an earlier period ) as exceeds its income of

the relevant class arising in that accounting period (before deduc

tion of any losses of any other period or of any capital allowances)

may be set off for purposes of corporation tax against the total

profits of the other company for its corresponding accounting

period.

(2) In the case of claim made by a company as a member of a

consortium only a fraction of the excess referred to in sub -paragraph

( 1 ) above may be so set off, and that fraction shall be equal to that

member's share in the consortium , subject to any further reduction

under paragraph 6(2) of this Schedule.

Expenses of management

3.- ( 1) If for any accounting period ending after the passing

of this Act the one company (being an investment company) may

under section 57( 1 ) of the Finance Act 1965 deduct any amount as
1965 c. 25.

expenses of management disbursed for that accounting period , so

much of that amount (exclusive of any amount only deductible by

virtue of subsection (2 ) of the said section 57) as exceeds the com

pany's profits of that accounting period may be set off for purposes

of corporation tax against the total profits of the other company

(whether an investment company or not) for its corresponding

accounting period.

( 2 ) The surrendering company's profits of the period shall be

determined for the purposes of this paragraph without any deduc

tion under the said section 57 and without regard to any deduction

falling to be made in respect of losses or allowances of any other

period.

( 3) References in this paragraph to section 57 of the Finance Act

1965 do not include references to that section as applied by section

69 of that Act to companies carrying on life assurance business.

(4) In the case of a claim made by a company as a member of

a consortium only a fraction of the amount of the excess referred

to in sub-paragraph ( 1 ) above may be set off under that sub

paragraph, and that fraction shall be equal to that member's share

in the consortium , subject to any further reduction under paragraph
6(2) of this Schedule .

2 N4
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SCH . 10 Charges on income

4 .— ( 1 ) If in any accounting period ending after the passing of

this Act the one company has paid any amount by way of charges

on income, so much of that amount as exceeds its profits of the

period may be set off for purposes of corporation tax against the

total profits of the other company for its corresponding accounting

period.

(2) The surrendering company's profits of the period shall be

determined for the purposes of this paragraph without regard to

any deduction falling to be made in respect of losses or allowances

of any other period , or to expenses ofmanagement only deductible

by virtue of subsection (2) of section 57 of the Finance Act 1965 .

(3) In the case of a claim made by a company as a member of a

consortium only a fraction of the excess referred to in sub -paragraph

( 1 ) above maybe set off under that sub-paragraph, and that fraction

shall be equal to that member's share in the consortium , subject

to any further reduction under paragraph 6 ( 2) of this Schedule.

1965 c. 25.

Relation of group relief to other relief

5.- ( 1) Group relief for an accounting period shall be allowed

as a deduction against the claimant company's total profits for the

period before reduction by any relief derived from a subsequent

accounting period, but as reduced by any other relief from tax.

(2) The said other relief shall be determined on the assumption

that the company makes all relevant claims under section 58 (2 ) and

section 56(6) of the Finance Act 1965 ( set-off of trading losses

and capital allowances against total profits ).

( 3 ) The said other relief includes relief under section 52(1) of the

Finance Act 1965 (charges on income), and notwithstanding the

requirement in the said section 52( 1 ) that the relief is to be against

total profits as reduced by any other relief, group relief shall not

affect relief under the said section 52( 1 ).

( 4 ) For the purposes of this paragraph “relief derived from a

subsequent accounting period ” means

( a ) relief under section 58(2) of the Finance Act 1965 in respect

of a loss incurred in an accounting period after the account

ing period the profits of which are being computed , and

(b) relief under section 56(6 ) of that Act in respect of capital

allowances falling to be made for an accounting period

after the accounting period the profits of which are being

computed , and

( c ) relief under section 87 of that Act (transitional relief

on cessation of trade etc.) where the company ceases

to possess the source of income in question at a time after

the end of the accounting period the profits of which are

being computed , and

( d ) relief under section 59 of that Act ( terminal loss in a trade)

in respect of a loss incurred in an accounting period after

the end of the accounting period the profits of which are

being computed .
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(5) The reductions to be made in total profits of an accounting SCH . 10

period against which any relief derived from a subsequent account

ing period is to be set off shall include any group relief for that

first-mentioned accounting period , and this sub -paragraph shall have

effect notwithstanding that under section 87 (3 ) of the Finance Act 1965 c. 25.

1965 relief under that section is to be given in priority to any other
relief.

Corresponding accounting periods

6 .—(1) For the purposes of this Schedule any accounting period

of the claimant company which falls wholly or partly within an

accounting period of the surrendering company corresponds to

that accounting period.

(2) If an accounting period of the surrendering company and a

corresponding accounting period of the claimant company do not

coincide

(a) the amount which may be set off against the total profits

of the claimant company for the corresponding accounting

period shall be reduced by applying the fraction ( if that

fraction is less than unity), and

(b) the said profits against which the amount mentioned in

paragraph (a) above (as reduced where so required ) may be
A

set off shall be reduced by applying the fraction (if that

fraction is less than unity),

where

“ A ” is the length of the period common to the two account
ing periods,

" B " is the length of the accounting period of the surrendering

company, and

“ C ” is the length of the corresponding accounting period of

the claimant company.

실

Companies joining or leaving group or consortium

7. Subject to paragraph 8 below, group relief shall be given if,
and only if, the surrendering company and the claimant company

are members of the same group, or fulfil the conditions for relief

for a consortium , throughout the whole of the surrendering com

pany's accounting period to which the claim relates, and throughout

the whole of the corresponding accounting period of the claimant

company.

8.-( 1 ) This paragraph has effect where on any occasion two

companies become or cease to be members of the same group .

(2) For the purposes specified below it shall be assumed as

respects each company that on that occasion (unless a true account

ing period of the company begins or ends then ) an accounting period

of the company ends, and a new one begins, the new accounting

period to end with the end of the true accounting period (unless

before then there is a further break under this sub -paragraph ), and

2 N*
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SCH . 10 ( a) that the losses or other amounts of the true accounting

period are apportioned to the component accounting

periods on a time basis according to their lengths, and

(b) that the amount of total profits for the true accounting

period of the company against which group relief may be

allowed in accordance with paragraph 5( 1 ) of this Schedule

is also so apportioned to thecomponent accounting periods.

(3) Where the one company is the surrendering company and the

other company is the claimant company

(a) references to accounting periods, to profits, and to losses,

allowances, expenses of management or charges on income

of the surrendering company, in paragraphs 1 to 4 of this

Schedule shall be construed in accordance with sub -para

graph (2) above,

(6) references to accounting periods in paragraphs 6 and 7 of

this Schedule shall be so construed ( so that if the two

companies are members of the same group in the surrender

ing company's accounting period, they must under para

graph 6 also be members of the samegroup in any corre

sponding accounting period of the claimant company),

( c) references to profits, and amounts to be set off against the

profits, in the said paragraph 6 shall be so construed (so

that an amount apportioned under sub- paragraph (2) above

to a component accounting period may fall to be reduced

under the said paragraph 6(2)).

(4) This paragraph shall apply with the necessary modifications

where a company begins or ceases to fulfil the conditions for relief

for a consortium , either as a surrendering company or as a claimant

company, as it applies where two companies become or cease to

be members of the same group .

Exclusion of double allowances, etc.

9.- ( 1 ) Relief shall not be given more than once in respect of

the same amount, whether by giving group relief and by giving

some other relief ( in any accounting period) to the surrendering

company, or by giving group relief more than once .

( 2) In accordance with sub-paragraph (1) above, two or more

claimant companies cannot, in respect of any one loss or other

amount for which group relief may be given, and whatever their

accounting periods corresponding to that of the surrendering com

pany, obtain in all more relief than could be obtained by a single

claimant company whose corresponding accounting periodcoincided

with the accounting period of the surrendering company.

(3) If claims for group relief are made by more than one claimant

company which relate to the same accounting period of the same

surrendering company, and

( a) all the claims so made are admissible only by virtue of para

graph 8 above, and

(b) there is a part of the surrendering company's accounting

period during which none of those claimant companies is a

member of the same group as the surrendering company,
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those claimant companies shall not obtain in all more relief than SCH . 10

could be obtained by a single claimant company which was not a

member of the samegroup as the surrendering company during that

part of the surrendering company's accounting period (but was a

member during the remainder of that accounting period ).

(4) If claims for group relief are made by a claimant company as

respects more than one surrendering company for group relief to

be set off against its total profits for any oneaccounting period, and

( a ) all the claims so made are admissible only by virtue of para

graph 8 above, and

(b) there is a part of the claimant company's accounting period

during which none of the surrendering companies by refer

ence to which the claims are made is a member of the

same group as the claimant company,

the claimant company shall not obtain in all more relief to be set

off against its profits for the accounting period than it could obtain

on a claim as respects a single surrendering company (with unlimited

losses and other amounts eligible for relief) which was not a mem

ber of the same group as the claimant company during that part of

the claimant company's accounting period (but was a member dur

ing the remainder of that accounting period).

(5) The provisions of this sub -paragraph have effect as respects

a claim for group relief made by a company as a member of a con

sortium , in this sub -paragraph referred to as a “ consortium claim "

( a ) a consortium claim , and a claim other than a consortium

claim , shall not both have effect as respects the loss or

other amount of the same accounting period of the same

surrendering company, unless each of the two claims is as

respects a loss or other amount apportioned under para

graph 8(2)(a) above to a component of that accounting

period, and the two components do not overlap.

(b) in sub - paragraphs (3) and ( 4 ) above consortium claims shall

be disregarded ,

and paragraph (a) above shall take effect according to the order in

which claims are made.

(6) Without prejudice to the provisions of section 331 (5) of the

Income Tax Act 1952, any reference in Part X of that Act 1952 c. 10.

to an allowance made includes a reference to an allowance which

would be made but for the granting of group relief, or but for that

and but for an insufficiency of profits or other income against

which to make it.

Claims and adjustments

10.- ( 1) A claim for relief under this Schedule

( a ) need not be for the full amount available,

(b) shall require the consent of the surrendering company

notified to the inspector in such form as the Board may

require, and

2 N*
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Sch. 10 ( c) must be made within two years from the end of the sur

rendering company's accounting period to which the claim

relates.

(2) A claim for group relief by a company as a member of a

consortium shall require the consent of each other member of the

consortium , notified to the inspector in such form as the Board may

require, in addition to the consent of the surrendering company.

(3 ) If the inspector discovers that any group relief which has been

given is or has become excessive he may make an assessment to

tax under Case VI of Schedule D in the amount which ought in his

opinion to be charged .

This sub -paragraph is without prejudice to the making of an

assessment undersection 5(3)(c) of the Income Tax Management Act

1964, and to the making of all such other adjustments by way of

discharge or repayment of tax or otherwise as may be required

where a claimant company has obtained too much relief, or a

surrendering company has forgone relief in respect of a corre

sponding amount.

1964 c. 37.

The three -year surplus

11. Paragraphs 1 to 5 and 9 of this Schedule (as they relate

either to a surrendering company or to a claimant company) shall

not affect the calculation of the three -year surplus under section

85(6) of the Finance Act 1965 as amended by Schedule 7 to the

Finance Act 1966.

1965 c. 25 .

1966 c. 18.

Companies with overseas trading income

12. If under paragraph 3 ( 4 )(b ) of Schedule 20 to the Finance

Act 1965 the appropriate fraction of a loss incurred by one com

pany is set off (for the purposes of section 84 ( 3) of that Act)

against income of another company, group relief in respect of that

part of the loss shall be left out of account in any computation

under the said section 84(3) as respects that other company or any

other company.

1960 с. 44 .

Cancellation of tax advantages from certain transactions

in securities

13.—1 ) The reference in section 28 (2 )(a) of the Finance Act 1960

to a person being entitled by reason of any exemption from tax

to recover tax in respect of dividends received by him shall include

a reference to his being so entitled by reason of the giving of group

relief.

(2) Where a company in the circumstances mentioned in section

28 ( 2 )(b ) of that Act becomes entitled to a deduction as there men

tioned, that section shall apply in relation to any tax advantage

which in consequence of that deduction is obtained or obtainable

by another company by way of group relief, as if obtained or

obtainable by the other company in circumstances falling within

the said paragraph (b).
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SCHEDULE 11 Section 24 .

AMENDMENTS OF CORPORATION TAX ACTS

PART I

GENERAL

Life assurance business : relief for management expenses

1.- ( 1) In section 69(2) of the Finance Act 1965 (which restricts 1965 c .25.

relief for management expenses for life assurance companies not

charged to tax under Case I of Schedule D by reference to the

corporation tax which would be payable if they were so charged )

the following shall be substituted for the words from the beginning

of the subsection to the end of paragraph (b) : --

“ ( 2 ) Relief in respect of management expenses shall not be

given to any such company, whether under section 62 of this

Act or under subsection ( 1 ) above, so far as it would, if given

in addition to all other reliefs to which the company is entitled,

reduce the income tax and corporation tax borne by the com

pany on the income and gains of its life assurance business for

any accounting period to less than would have been paid if the

company had been charged to tax in respect of that business

under Case I of Schedule D ; and where relief has been with

held in respect of any accounting period by virtue of this sub

section , the excess to be carried forward by virtue of section

57(2) of this Act shall be increased accordingly.”

(2) Sub-paragraph (1) above shall have effect for accounting periods

ending on or after 6th April 1966 .

Life assurance business : repayment of tax on investment
income

2 .- ( 1) Section 69 ( 7) of the Finance Act 1965 (which prohibits, in

general, the repayment of income tax on the policy holders' share

of the franked investment income from investments held in connection

with a company's life assurance business) shall have effect in relation

to any income as if, for the reference to such part of it as belongs

or is allocated to , or is reserved foror expended on behalf of, policy

holders , there weresubstituted a reference to the part of it specified

in sub -paragraph (3) below.

(2) Section 427(2) of the Income Tax Act 1952 (under which, where 1952 c. 10

the tax on its investment income exceeds seven shillings and sixpence

in the pound, a company is entitled , notwithstanding the said

section 69(7), to repayment of the excess on the policy holders '

share) shall have effect in relation to any income as if, for the

references in paragraphs (a) and (b) to such part of it as, in the

opinion of the Commissioners, belongs or is allocated to , or is

reserved for or expended on behalf of, policy holders, there were

substituted references to the part specified in sub -paragraph (3)
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SCH . 11 below of so much of that income as has not been excluded from

charge to tax by virtue of any provision and against which no relief

has been allowed by deduction or set-off.

(3) The said part shall be, in the case of any income, the same

fraction of it as the fraction which , on a computation of the profits

of the company in respect of its life assurance business in accordance

with the provisions applicable to Case I of Schedule D (whether

or not the company is in fact charged to tax under that Case for

the relevant accounting period or periods) would be connoted by

the words in section 427( 1) of the said Act of 1952 “ such part of

those profits as belongs or is allocated to, or is reserved for, or

expended on behalf of, policy holders or annuitants " :

Provided that, if the income exceeds the profits as computed in

accordance with those provisions other than the said section 427 (1 ),

the said part shall be that fraction of the income so far as not

exceeding the profits, together with the amount of the excess .

( 4 ) Sub -paragraph (2) above shall not affect the said section 427 (2)

as it applies by virtue of the said section 69 to chargeable gains.

(5) Sub -paragraphs ( 1) and ( 2) above shall have effect, as respects

income tax, for the year 1966-67 as well as subsequent years of

assessment and, as respects corporation tax , for accounting periods

ending on or after 6th April 1965 .

(6) For the avoidance of doubt, it is hereby declared that the

reference in the said section 69 (7) to repayment of income tax

includes a reference to the setting off of income tax against tax

which the company is liable to pay in respect of its own distribu

tions.

( 7) The said section 69(7), as amended by sub -paragraph ( 1 ) above,

shall not betaken to apply to repayments of income tax under section

62 of the said Act of 1965.

1966 c. 18. (8) Paragraph 9(3) of Schedule 5 to the Finance Act 1966 (which

provides that franked investment income by virtueof which annuities

have been treated as charges on income shall be left out of account

under section 48 of the said Act of 1965) shall have effect, and be

deemed always to have had effect, as if, for the words “ shall be

left out of account under section 48 of the Finance Act 1965 ” , there

were substituted the words “ shall be income the tax on which is not

available for set-off against income tax which the company is liable
to pay in respect of its own distributions ” .

1965 c. 25.

Company distributions : transfers between companies and their

members or participators

3.—( 1) Schedule 11 to the Finance Act 1965 (which defines com

pany distributions for the purposes of Part IV of that Act) shall

have effect, and be deemed always to have had effect, subject to

the amendments specified in sub-paragraphs (2) and (3) below .
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(2) At the end of paragraph 1 (2 ) of that Schedule (which relates SCH. 11

to the transfer of assets and liabilities between companies and their

members) there shall be inserted the following proviso :

“ Provided that, where the company and the member receiving

the benefit are both resident in the United Kingdom and either

the former is a subsidiary of the latter or both are subsidiaries

of a third company alsoso resident ( the question whether one

body is another's subsidiary being determined as if for the

purposes of section 48(3) of this Act, subject to the modification

that a body shall be treated as not being the owner of any share

capital which it owns directly if a profit on the sale of the

shares would be treated as a trading receipt of that body ), the

said amount shall not be treated as a distribution .”

(3) After the proviso to paragraph 9(2) of that Schedule (which

relates to the provision by close companies of benefits for partici

pators) there shall be inserted the following additional proviso :

And provided also that where—

( a ) the company and the participator are both resident in

the United Kingdom and one is a subsidiary of the

other or both are subsidiaries of a third company also

so resident ( the question whether one body isanother's

subsidiary being determined as if for the purposes of

section 48 ( 3) of this Act, subject to the modification

that a body shall be treated as not being the owner

of any share capital which it owns directly if a profit

on the sale of the shares would be treated as a trading

receipt of that body), and

(b) the benefit to the participatorarises on or in connection

with a transfer of assets or liabilities by the company

to him or to the company by him ,

the said amount shall not be treated as a distribution . "

(4) If any amount would , but for sub -paragraph (2) or (3 ) above ,

be treated as, or as part of, a distribution made in or after the year

1966-67 and would as so treated constitute also the net amount of

a relevant distribution within the meaning of section 65 of the Finance 1965 c. 25.

Act 1965 (dividend stripping) then , for the purposes of corporation

tax in respect of any chargeable gains, that amount shall be treated

as if it were a capital distribution (within the meaning of Part III

of the Finance Act 1965) received in respect of the holding.

(5) Sub -paragraphs (2) and (3) above shall not affect the meaning

of distribution for the purposes of paragraphs 5, 6( 1 ) and 7 of

Schedule 17 to the Finance Act 1965 (dividend stripping: relation

of distributions to profits), except so far as the said sub -paragraphs

(2) and (3) relieve the company from liability to account for income

tax otherwise falling underparagraph 5(1 ) of the said Schedule 17 to

be included in a distribution .

(6) There shall be made all such adjustments by way of discharge

or repayment of tax as are necessary to give effect to the preceding

provisions of this paragraph .

2 N* 4
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Dividend stripping

4 .- ( 1 ) Section 65(6) of the Finance Act 1965 (election for treat

ment of dividends as group income: exclusion of relevant distribu

tions) shall cease to have effect.

( 2 ) Section 65(3 ) of the Finance Act 1965 (relevant distribution

received by a company which is not a dealer: net amount of

relevant distributionto be treated as a capital distribution in respect

of the holding) shall apply to group income as if in the phrase " the
net amount of the relevant distribution” the word net were

omitted.

( 3) The said section 65 shall be deemed always to have had

effect subject to this paragraph, and there shall be made all such

adjustments by way of discharge or repayment of tax as are

necessary to give effect to its provisions.

66

Tax on company in liquidation

5.—( 1 ) In this paragraph references to a company's final year are

references to the financial year in which the affairs of the company
are completely wound up, and references to a company's penultimate

year are references to the last financial year preceding its final

year.

( 2 ) Corporation tax shall be charged on the profits of the com

pany arising in the winding -up in its final year at a rate which, sub

jectto sub -paragraph (3) below , shall be the rate of corporation tax
fixed for the penultimate year.

(3) If the affairs of the company are completely wound up before

an Act is passed fixing the rate of corporation tax for its penulti

mate year, corporation tax shall be charged on the company's profits

arising in the winding-up in its final year, and if the winding-up com

menced before the final year, on the company's profits arising at any

time in its penultimate year, at the rate of corporation tax fixed by

the budget resolution for the penultimate year (and without regard

to the rate fixed by any subsequent Act) ; and any assessment made

by virtue of section 49 ( 5) of the Finance Act 1965 (provisional rate

of tax) shall be subject to any such adjustment, by discharge or

repayment of tax or by a further assessment, as may be required

to give effect to this sub -paragraph.

(4) An assessment on the company's profits for an accounting

period which falls after the commencement of the winding -up shall

not be invalid because made before the end of the accounting

period .

(5) In making an assessment after the commencement of the

winding up of the company but before the date when its affairs

are completely wound up, the inspector may, with the concurrence

ofthe liquidator, act on an assumption as to when that date will

fall, so far as it governs section 51 (6) of the Finance Act 1965

(company's accounting period or accounting periods beginning with

commencement of winding up).

(6) The assumption of the wrong date shall not alter the com

pany's final and penultimate year, and if the right date is later an
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Sch . 11accounting period shall end on the date assumed , and a new account

ing period shall begin and the said section 51 (6) shall thereafter

apply as if that new accounting period began with the commence

ment of the winding up.

(7) In this paragraph “budget resolution ” means a resolution

of the Committee of Ways and Means of the House of Commons,

or of the House of Commons, for fixing the rate of corporation tax

for the financial year in question, and if there is more than one

such resolution , means the first of them .

(8) This paragraph shall have effect as respects any winding up

completed after the passing of this Act.

Close company : 35 per cent. test for quoted shares

6 .- (1 ) In paragraph 1(3) of Schedule 18 to the Finance Act 1965 1965 c. 25 .

(under which certain companies with quoted shares are not close

companies) " beneficially held by the public " shall be construed in

accordance with this paragraph, and a corresponding construction

shall be given to the reference to shares which havebeen allotted

unconditionally to, or acquired unconditionally by, the public.

(2 ) Shares shall be deemed to be beneficially held by the public

if, and only if, sub -paragraph (3 ) below so provides, and if they

are not within the exceptions in paragraph (a), ( b) or ( c) of the

said paragraph 1 (3) (shares held by a director of the company or his

associate or by certain other companies) or within the exception in

sub -paragraph ( 4) below.

(3) Shares shall be deemed to be beneficially held by the public

( a ) if beneficially held by a company resident in the United

Kingdom which is not a close company, or by a company

not so resident which would not be a close company if it

were so resident, or

(6) if held on trust for a fund or scheme approved under

section 379 or section 388 of the Income Tax Act 1952 1952 c. 10.

(superannuation funds and retirement schemes) , or

( c) if they are not comprised in a principal member's holding.

( 4 ) Shares shall not be deemed to be held by the public if held

as part of any fund the capital or income of which is applicable

or applied wholly or mainlyfor the benefit of, or of the dependants

of, the employees or directors, or past employees or directors, of the

company, orof any company within paragraph (b) or ( c) of the said

paragraph 1 (3 ).

(5 ) In paragraphs (a ), ( b) and ( c) of the said paragraph 1 (3)

references to shares held by any person include references to any

shares the rights or powers attached to which could be attributed to

that person under paragraph 3(3) of Schedule 18 to the Finance Act

1965 .

(6 ) The said paragraph 1(3) shall not apply at any time when the

total percentage of the voting power in the company possessed by

all the principal members of the company exceeds 85 per cent.
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SCH . 11 (7) For the purposes of this paragraph a person is a principal

member of a company if he possesses a percentage of the voting

power in the company of more than 5 per cent. and , where there are

more than five such persons, if he is one of the five persons who

possess the greatest percentages or if, because two or more persons

possess equal percentages of the voting power in the company, there

are no such five persons, he is one of the six or more persons

(so as to include those two or more who possess equal percentages)

who possess the greatest percentages.

(8) In arriving at the voting power which a person possesses

there shall be attributed to him any voting power which would be

attributed to him for the purposes of paragraph 3 of Schedule 18

to the Finance Act 1965 (definition of control) by sub -paragraphs

(3) and (4) of that paragraph (nominees, controlled companies and
associates ).

(9) A principal member's holding consists of the shares which

carry the voting power possessed by him .

(10 ) This paragraph shall be deemed to have come into force on

11th April 1967.

1965 c. 25.

Computation of close company's distributable profits

7. (1) In paragraph 7( 1 ) of Schedule 18 to the Finance Act

1965 for the words

“ (b ) any franked investment income, less the amount of any

relief given against it for management expenses or charges

on income

there shall be substituted the words

“ ( b) any franked investment income, less the amount of any

relief given against it under subsection ( 1) or subsection

( 7 ) of section 62 of this Act "

so that paragraph (6 ) refers to all relief under the said section 62,

and notonly to relief given under that section against management

expenses or charges on income.

( 2) For the purposes of the said paragraph 7 as it applies to

any company in any accounting period the amount on which cor

poration tax falls finally to be borne (but not the amount of that tax)

shall be computed as if the said section 62 did not include sub

section (5) of that section (which , as extended by subsection (6 ) of

that section, makes an adjustment where in any year of assessment

distributions exceed franked investment income so as to allow losses ,

allowances , management expenses or charges on income against which

franked investment income arising in an earlier year of assessment

has been set off to be carried forward ).

(3) This paragraph shall have effectas respects franked invest

ment income arising in the year 1966-67 or in subsequent years of

assessment.

Close companies in liquidation

8 .- (1) Sections 77 and 78 of the Finance Act 1965 ( shortfall in dis

tributions of close company, and apportionment for surtax of close

company's income) shall, notwithstanding the winding-up of a com
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pany, or the passing of any resolution or the making of any order or Sch . 11

anything else done for the winding up of a company, continue to

apply as if the company were not being wound up.

( 2 ) Paragraph 12 of Schedule 18 to the Finance Act 1965 (modifica- 1965 c . 25.

tion of the required standard for ascertaining shortfall in distributions

of close company) shall apply for any accounting period ending after

the date of awinding-up resolution or other event mentioned in para

graph 13( 1) of that Schedule .

(3) Where any such event occurs in the case of a close company,

thenany assessment on the company in respect of a shortfall in

distributions for an accounting period after that event shall be an

assessment as for a distribution made immediately before the end of

that accounting period, and the amount due under the assessment shall

be recoverable accordingly.

( 4 ) Paragraph 13(3) of the said Schedule 18 (which is superseded

by this paragraph ) shall cease to have effect.

(5) This paragraph has effect as respects accounting periods begin

ning after 11th April 1967.

Close companies : " director " and “ associate "

9. It is hereby declared that in paragraph 6 (2)c) and para

graph 6(3) of Schedule 18 to the Finance Act 1965 (definitions of

director) the expression “either on his own or with one or more

associates ” requires a person to be treated as owning or as the case

may be controlling what any associate owns or controls even if he

does not own or control share capital on his own, and that ,

( a ) in the proviso to the said paragraph 6 ( 3) the expression

apportioned to him together with his associates (if any ) ”,
and

(b) in paragraph 18 (1 ) (b) of Schedule 5 to the Finance Act 1966 1966 c. 18.

(definition of associate) the expression “ either on his own
or with his relatives "

have a corresponding meaning.

PART II

COLLECTION OF TAX ON COMPANY DISTRIBUTIONS AND OTHER
PAYMENTS

Assessments

10.-( 1 ) Income tax which has become due in accordance with para

graph 2(3) of Schedule 12 to the Finance Act 1965 ( tax in respect of

distributions and other payments to which paragraph 1 of that

Schedule applies) may be assessed on the company (whether or not

ithas been paid when the assessment is made) if that tax, or any part

of it, is not paid on or before the due date.

( 2 ) Paragraph 2(4) of the said Schedule 12 (distributions not included

in returns, and estimated assessments) shall apply to payments to which

paragraph 1 of that Schedule applies which are not distributions as

it applies to payments which are distributions.
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1966 c . 18.

(3) Any tax assessable under sub -paragraph ( 1 ) above and any

tax assessable under the said paragraph 2 (4) may be included in one

assessment if the tax so includedis all due on the same date, and

Schedule 12 to the Finance Act 1965, paragraph 17 of Schedule 6

to the Finance Act 1966 and this Part of this Schedule shall apply

to tax assessable or assessed under sub -paragraph ( 1) above as they

apply to tax assessable or assessed under the said paragraph 2(4 ).

(4) All the provisions of the Income Tax Acts as to the time

within which an assessment may be made, so far as they refer or

relate to the year of assessment for which an assessment is made,

or the year of assessment to which an assessment relates , shall

apply to an assessment under the said Schedule 12 (including ad

assessment under sub -paragraph ( 1 ) above) notwithstanding that,

under the provisions of the said Schedule 12, the assessment may

be said to relate to a month rather than to a year of assessment,

and the provisions of section 47( 1 ) of the Income Tax Act 1952 and

of section 51 of the Finance Act 1960 as to the circumstances in which

an assessment may be made out of time shall apply accordingly on

the footing that any such assessment relates to the year of assess

ment the standard rate for which is the rate at which tax is charged

by the assessment.

1952 c . 10.

1960 с. 44 .

Relief for income tax on franked investment income and

other company income

11.- ( 1) Where a claim has been made under paragraph 3 of the

said Schedule 12 no proceedings for collecting tax which would

fall to be discharged if the claim were allowed shall be instituted

pending the final determination of the claim , but this sub -paragraph

shall not affect the date when the tax is due.

( 2) When the claim is finally determined any tax underpaid in

consequence of sub -paragraph ( 1) above shall be paid.

(3 ) Where proceedings are instituted for collecting tax assessed,

or interest on tax assessed, under paragraph 10 ( 1) of this Schedule

or paragraph 2(4) or (5) of the said Schedule 12, effect shall not be

given to any claim made after the institution of the proceedings so

as to affect or delay the collection or recovery of the tax charged

by the assessment or of interest thereon , until the claim has been

finally determined.

(4) When the claim is finally determined any tax overpaid in

consequence of sub -paragraph ( 3) above shall be repaid.

Due date of tax

12.- ( 1) An appeal against an assessment under the said Schedule

12 ( including an assessment under paragraph 10( 1 ) above) shall not

affect the date when the tax is due under paragraph 2 (3) of that

Schedule, and in paragraph 5( 1 ) of that Schedule the words “ subject

to any appeal against the assessment” shall have effect subject to

this sub -paragraph :

Provided that this sub -paragraph shall not apply to an appeal of

which notice has been given to the inspector before 25th April 1967.
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(2) On the determination of any such appeal any tax overpaid SCH. 11

shall be repaid .

(3) Section 58 of the Finance Act 1960 ( interest on tax recovered 1960 с. 44.

to make good loss due to a taxpayer's fault) shall not apply in

relation to tax under the said Schedule 12.

Adjustments at end of year

13. Where the amount of any tax payable in accordance with

sub-paragraph (2) of paragraph 1 of the said Schedule 12 (adjustment

at end of year) is agreed between the company and the inspector

( a ) the making of an assessment charging that tax , or an appeal

against the assessment, shall not affect the date when the

tax is due (that is to say , as provided by paragraph 5( 1 )

of the said Schedule 12 , fourteen days after the tax is so

agreed ), and

(b) the power of making an assessment under sub -paragraph (3)

of the said paragraph 1 shall include power to make an

assessment of the tax on that company if that tax , or any

part of it , is not paid within the said fourteen days after the

tax is so agreed (whether or not it has been paid when the

assessment is made) .

Interest on tax

14 .- (1) It is hereby declared that paragraph 5(3) of the said

Schedule 12 (which applies section 495 of the Income Tax Act 1952 1952 c. 10.

relating to interest on overdue income tax) applies to income tax

which, in accordance with that Schedule, is paid without the making

of any assessment (bu is paid after it is due), and that where the

tax is charged by an assessment (whether or not any part of it has

been paid when the assessment is made) it applies as respects interest

running before as well as after the making of the assessment.

(2) Section 495 ( 3 )(b ) of the Income Tax Act 1952 (exemption

where interest on tax charged by an assessment does not exceed one

pound, or where the amendment made by this Act has effect, five

pounds) shall have effect as so applied

(a) as if all tax due from a company in accordance with para

graph 2(3) of the said Schedule 12 for any month, whether

or not it is actually assessed , were included in a single

assessment, and

(b) as if all tax due from a company in accordance with para

graph 1 (2) of the said Schedule 12 for any year , whether or

not it is actually assessed, were included in a single assess

ment.

(3) The discharge or repayment of tax in respect of distributions,

or payments other than distributions, made in any month in a year

of assessment by setting off, under paragraph 3 of the said Schedule
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1952 c. 10.

12, income tax in respect of any franked investment income or

other payment received in a later month in that year shall not

affect interest under section 495 of the Income Tax Act 1952 on

the tax so discharged or repaid

(a) for any period before the expiration of fourteen days from

the endof the later month, unless the claim is made on an

earlier date (but after the end of that later month ) ; and

(b) if the claim is made on an earlier date (but after the end

of the later month), any period ending before that earlier
date.

( 4 ) Subject to sub -paragraph (3) above, the said section 495 shall

apply as if any such tax which is discharged or repaid had never
become payable.

(5) Paragraph 5(3) of Schedule 12 to the Finance Act 1965 shall

not be read as applying section 496 of the Income Tax Act 1952

by applying section 495 of that Act.

(6) In this paragraph “ month " has the same meaning as in

paragraph 2 ( 2 ) of the said Schedule 12.

Exclusion of interest on tax up to 19th November 1966

15. No tax under the said Schedule 12 shall carry interest from

a date earlier than 19th November 1966.

1965 c. 25 .

Commencement and construction

16 .- ( 1) This part of this Schedule shall be construed as one with

Schedule 12 to the Finance Act 1965 and shall have effect as if

it had been enacted when that Act was enacted .

(2) References in this part of this Schedule to proceedings for

the collection of tax include references to proceedings by way of

distraint or poinding for tax .

Section 25 . SCHEDULE 12

SUPPLEMENTARY AND ADDITIONAL PROVISIONS WITH RESPECT

TO SELECTIVE EMPLOYMENT TAX

Interpretation

1. In this Schedule , the expression “ the principal Act " means

the Selective Employment Payments Act 1966 .1966 c. 32.

Restrictions on payments under section 25

2. Subsection ( 1) or (2) of section 25 of this Act shall not apply

(a) if the employment in question of the employed person was in,

or carried out from , an establishment for the time being

registered under section 7( 1 ) of the principal Act, unless

the employer shows that he is not entitled to a payment

in respect of that person and the contribution week in

question under section 1 or 2 of that Act ; or

(b) if the employer is entitled in respect of the employed person

and the week in question to a payment nder section 5 or

6 of the principal Act ; or
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( c) if the employed person's employment is an excepted employ- SCH . 12

ment as defined in section 10 ( 1)of the principal Act other

than employment in the Post Office Savings Bank ; or

( d ) if the employer is an employer to whom section 3 of the

principal Act applies, unless the employed person was

employed in the week in question in a part of the employer's

business which is specified in Part II of Schedule 1 to that

Act ; or

(e) if the employer is , or the employed person is treated for

the purposes of section 4 of the principal Act as employed

by, an employer to whom the said section 4 applies ; or

) if the employer is a national health service employer, that is

to say, is abody specified in Schedule 3 to the Redundancy 1965 c. 62.

Payments Act 1965 ;

and subsection ( 1 ) of the said section 25 shall not apply in relation

to an employed person in respect of whom the employer is entitled

in respect of the week in question to a payment under subsection

(2) of that section.

3. The Minister shall not be required to make any payment in

respect of any employed person and any contribution week under

subsection (1) of the said section 25 unless the employer produces
such records as the Minister may reasonably require

( a) of the payment of selective employment tax ;

(b) of the number of hours worked by that employed person in

that week ; and

( c) of the number of hours of work in a week normally involved

for that person in consequence of the terms of any contract

or by reason of any office held by him .

4. The Minister shall not be required to make any payment in

respect of any employed person and any contribution week under

subsection ( 2 ) of the said section 25 unless the employer produces

such records of the payment of selective employment tax and of

that employed person's employment outside the United Kingdom

as the Minister may reasonably require.

Claims for payments under section 25

5. Any claim for a payment under subsection ( 1) or (2) of the

said section 25 shall be made in such form and manner, contain such

particulars, and be made within such period, as the Minister may

direct ; and any such payments shall be made at such times, in such

manner, and subject to such conditions, if any, as the Minister may

with the consent of the Treasury determine.

Determination of questions

6. The employer by whom a claim for a payment under subsection

( 1 ) or ( 2 ) of the said section 25 is made may require any question

arising in connection with that claim , other than a question such as

is mentioned in paragraph 7 or 8 of this Schedule, to be referred
to and determined by a tribunal established under section 12 of the

Industrial Training Act 1964. 1964 c. 16.
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1964 c. 29 .

7. If any question arises under subsection ( 2 ) of the said section

25—

( a ) as to whether a person was employed for any week outside

both the United Kingdom and any area for the time being

designated under section 1 (7) of the Continental Shelf Act

1964 and, if so, by whom ; or

( b ) as to whether tax was not payable in respect of an employed

person for any contribution week by reason of his being

incapable of work as mentioned in that subsection or on

unpaid leave,

the claimant may apply to the Ministerfor the determination of that

question in accordance with Part IV of the National Insurance Act

1965 , and for that purpose that question shall be treated as being a

question such as is mentioned in section 64( 1)(a) of that Act.

1965 c. 51 .

1966 c. 18.

8. For the avoidance of doubt it is hereby declared that any

question arising under Part IV of this Act, under the principal Act,

or under Part VI of the Finance Act 1966, as to whether, or as to

the person by whom, the tax in respect of any person and any

contribution week is payable or has been paid shall be treated for

the purpose of its determination as being a question such as is

mentioned in section 64 ( 1)( a) of the National Insurance Act 1965 .

9. Section 97 of the National Insurance Act 1965 shall apply to

any proceedings involving any question which arises as mentioned

in paragraph 7 or 8 of this Schedule as it applies to the proceedings

referred to in that section .

10. Paragraph 8 of this Schedule, so far as it relates to a

question arising under Part VI of the Finance Act 1966, shall

extend to Northern Ireland, but with the substitution for the

reference to section 64 ( 1)( a) of the National Insurance Act 1965 of

1966 c. 6 (N.I.) a reference to section 63( 1 )(a) of the National Insurance Act

(Northern Ireland ) 1966 ; and section 93 of the last-mentioned Act

shall apply to any proceedings involving any such question as it

applies to the proceedings referred to in that section .

1946 c. 67,

Enforcement

11. Any inspector for the purposes of the National Insurance

Act 1965 may, subject to the production if requested of his certificate

of appointment (whether furnished under section 90 ( 6 ) of that Act or

under section 49(6) of the National Insurance Act 1946) , enter on any

premises at or from which a person in relation to whom a claim for a

payment under subsection ( 1) or (2) of section 25 of this Act has been

made is or was employed, other than premises occupied as a private

dwelling and not used by, or by permission of, the occupier for the
purposes of a trade or business, and

( a) examine and make copies of or extracts from any such

records as are mentioned in paragraph 3 or, as the case

may be, paragraph 4 of this Schedule ; and
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(b) require any person on those premises to furnish to the SCH . 12

inspector such information as may be reasonably required

by the Minister in connection with that claim ;

and section 8 of the principal Act (which relates to enforcement) shall

have effect as if any reference in subsection (3) thereof to subsection

( 1 ) thereof included a reference to this paragraph.

Set-off of payments

12. Where any employer is entitled to the return of any amount

paid by him by way of contributions under the National Insurance 1965 c. 51 .

Act 1965 (including selective employment tax ) otherwise than by

way of contributions paid on behalf of an employed person, the

Minister may, if he thinks fit, deduct from that amount the amount

of any payment previously made to that employer under the princi

pal Act or Part ÎV of this Act which would not have been made if

those contributions had not been paid .

13. Any Minister by whom any payment falls tobe made under
any provision of the principal Act or of Part IV of this Act to an

employer in respect of an employed person and a contribution week

may deduct from the amount which would otherwise be payable any

amount previously paid to that employer in respect of that person

and thatweek by that or any other Minister under any other of those

provisions.

14. Where a deduction from any payment to an employer is made

under paragraph 12 or 13 of this Schedule in respect of a previous

payment to that employer, the amount of that previous payment, or

a part thereof equal to the amount of the deduction, shall not be
otherwise recoverable from that employer.

SCHEDULE 13 Section 32 .

CAPITAL GAINS

PART I

CAPITAL GAINS TAX AND CORPORATION TAX

66

” shall cease

Losses of husband and wife

1.- (1) In section 20(5) of the Finance Act 1965 in the passage 1965 c . 25.

any allowable loss accruing in that year of assessment (which

restricts the losses of either husband or wife which may be set off

against gains accruing to the other to losses accruing in the current

year) the words accruing in that year of assessment

to have effect, so as to remove that restriction.

(2) This paragraph shall have effect for the years 1965-66 and

1966-67 as well as later years of assessment, and, in relation to

losses accruing in the year 1965-66, and in the year 1966-67, 31st

December 1967 shall be substituted for 6th July (that is 6th July

1966 and 6th July 1967 ) in the proviso to the said section 20 (5 ) (time

for applying for exclusion of set off of losses under the said sub

section (5 )).
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1965 c. 25 .

Replacement of business assets

2.1) Where section 33 (1)(a) of the Finance Act 1965 applies

to exclude a gain which , in consequence of Part II of Schedule 6

to that Act, is not all chargeable gain, the amount of the reduction

to be made under paragraph (b) of the said section 33(1 ) (corre

sponding reduction in allowable expenditure in respect of new asset)

shall be the amount of the chargeable gain, and not the whole

amount of the gain ; and in subsection ( 2)(b) of the said section 33

(corresponding reduction in allowable expenditure in respect of the

new asset where part only of the consideration in respect of the

old asset has been applied as such expenditure) for the reference

to the amount by which the gain is reduced under paragraph ( a ) of

that subsection there shall be substituted a reference to the amount

by which the chargeable gain is proportionately reduced under the

said paragraph ( a ).

(2) This paragraph shall be construed as one with the said

section 33 .

(3 ) This paragraph shall have effect for all years of assessment

and accounting periods beginning before or after the passing of

this Act.

Compensation and insurance money

3.— ( 1 ) Where paragraph 13 (3) (a) of Schedule 6 to the Finance Act

1965 applies to exclude a gain which, in consequence of Part II of that

Schedule, is not all chargeable gain, the amount of the reduction to

be made under paragraph (b ) of the said paragraph 13(3) (corres

ponding reduction in allowable expenditure in respect of new asset)

shall be the amount of the chargeable gain and not the whole

amount of the gain ; and in sub -paragraph ( 4 )(b ) of the said para

graph 13 (corresponding reduction in allowable expenditure in respect

of the new asset where part only of the consideration in respect

of the old asset has been applied as such expenditure) for the

reference to the amount by which the gain is reduced under para

graph (a) of that sub-paragraph there shall be substituted a reference
to the amount by which the chargeable gain is proportionately

reduced under the said paragraph ( a ).

(2) This paragraph shall have effect for all years of assessment

and accounting periods beginning before or after the passing of

this Act.

Premiums on conversion of securities

4 .— (1) This paragraph applies where, on a conversion of securities,

a person receives, or becomes entitled to receive, any sum of money

which is by way of consideration in addition to his new holding)

for the disposal of the converted securities.

(2) If the inspector is satisfied that the sum is small, as compared

with the value of the converted securities, and so directs

(a) receipt of the sum shall not be treated for the purposes of

Part III of the Finance Act 1965 as a disposal of part of

the converted securities, and



Finance Act 1967 1147CH . 54

(b) the sum shall be deducted from any expenditure allowable SCH . 13

under the said Part III as a deduction in computing a

gain or loss on the disposal of the new holding by the

person receiving or becoming entitled to receivethe said

sum ,

and paragraph ( a ) above shall have effect notwithstanding paragraph

4 ( 4) of Schedule 7 to the Finance Act 1965 as applied toconversions 1965 c. 25.

of securities by paragraph 5 of that Schedule.

(3) A person who is dissatisfied with the refusal of the inspector

to give a direction under this paragraph may appeal to the Com

missioners having jurisdiction on an appeal against an assessment to

tax in respect of a gain accruing to him on a disposal of the

securities.

(4 ) Paragraph 9 of Schedule 10 to the Finance Act 1966 (which 1966 c. 18.

deals withcases where no expenditure is attributable to the asset

or that expenditure is small) shall apply as if this paragraph were

mentioned in the said paragraph 9 ( 1).

( 5) In this paragraph “ conversion of securities ” and “ security

shall be construed in accordance with paragraph 5(3) of Schedule 7
to the Finance Act 1965.

(6) This paragraphhas effect as respects sums becoming payable on

or after 6th April 1967.

Shares in close company transferring assets at an
undervalue

5 .- ( 1 ) Paragraph 18 of Schedule 7 to the Finance Act 1965 shall

not apply where the transfer of the asset is a disposal to which

paragraph 2( 1) of Schedule 13 to that Act ( transfers within a group

of companies) applies.

(2) This paragraph shall have effect for all years of assessment

and accounting periods beginning before or after the passing of this
Act.

Part disposals

6. It is hereby declared that paragraph 7 of Schedule 6 to the

Finance Act 1965, and all other provisions for apportioning on a

part disposal expenditure which is deductible in computing a gain ,

are to be operated before the operation of, and without regard to

( a ) paragraph 20 (1 ) of Schedule 7 to the Finance Act 1965

(husband and wife ),

(6) paragraph 2( 1) of Schedule 13 to that Act ( transfers within

group of companies ),

( c) section 33 of that Act (replacement of business assets),

but without prejudice to the provisions of subsection (11 )

of that section ,

( d ) any other enactment making an adjustment to secure that

neither a gain nor a loss occurs on a disposal.

F :
:

-
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1965 c . 25.

1966 c . 18.

Revival of transitory provisions in s.82 of

Finance Act 1965

7. The repeal of section 82 of the Finance Act 1965 effected as

respects gains and losses accruing on or after 6th April 1966 by

section 53(7) of, and Part VI of Schedule 13 to , the Finance Act

1966 shall be deemed never to have extended to subsection (2) or

subsection (3) of the said section 82 (exclusion of companies and

local authorities from Case VII of Schedule D, and transitional

application for corporation tax purposes of Case VII provisions for

computing gains and losses).

Exclusion of premiums taxed under Case VIII of

Schedule D

8. It is hereby declared that in paragraph 5( 1 ) of Schedule 8 to

the Finance Act 1965 (under which the taxed amount of any

premium for a lease is to be excluded in the computation under

paragraph 7 of Schedule 6 to that Act) the reference to that com

putation is a reference to the entire computation of the gain or

loss, and accordingly the taxed amount is to be excluded from

the consideration for the disposal, in addition to being excluded

from the numerator of the fraction to be employed in apportioning

deductible expenditure.

Expenditure by tenant under terms of lease

9.-1) Paragraph 7 of Schedule 8 to the Finance Act 1965 (land.

lord's expenditure deductible in computing his gain on disposal

of lease to include tenant's expenditure) shall apply on the disposal

by way of grant of the lease and on any subsequent disposal of the

asset out ofwhich the lease is granted , and accordingly in that para

graph the words “ on a disposal of the lease ” shall cease to have
effect.

( 2 ) This paragraph shall have effect as respects all years of

assessment and accounting periods ending before or after the passing

of this Act.

Chargeable gains accruing to non -resident companies

10 .- ( 1 ) If any tax payable by any person by virtue of section

41 (2) of the Finance Act 1965 (under which shareholders in a non

resident company may be taxed in respect of a chargeable gain

accruing to the company) is paid by the company to which the

chargeable gain accrues, or in a case under subsection ( 9) of the

said section41 (chargeable gain traced through a non - resident com

pany holding shares in which a chargeable gain accrues) is paid by

any such other company, the amount so paid shall not for the

purposes of income tax, capital gains tax or corporation tax be

regarded as a payment to the person by whom the tax was originally

payable.

(2) This paragraph shall have effect as from 6th April 1965 .
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PART II SCH . 13

SHORT- TERM AND LONG - TERM GAINS

Foreign bank accounts : short- and long -term gains

11.- ( 1) Paragraph 11( 1) of Schedule 7 to the Finance Act 1965 1965 c. 25.

and paragraph 15( 1 ) of Schedule 9 to the Finance Act 1962 (exemp- 1962 c. 44 .

tion for debt in hands of original creditor) shall not apply to a debt

owed by a bank which is not in sterling and which is represented

by a sum standing to the credit of a person in an account in the

bank .

(2) This paragraph shall apply to any disposal on or after 6th

April 1967.

Exchange of shares and securities under nationalisation Acts :

short- term gains

12. For the purposes of paragraph 11 of Schedule 9 to the Finance

Act 1962 (conversion of securities not to involve any disposal of

the old holding or any acquisition of the new holding) ' conversion

of securities ' shall include any exchange of securities effected in

pursuance of the Iron and Steel Act 1967 or any other enactment 1967 c. 17 .

(including an enactment passed after this Act) which provides for

the compulsory acquisition of any shares or securities and the issue

of securities or other securities instead.

SCHEDULE 14 Section 33,

CHARGEABLB GAINS : LAND IN GREAT BRITAIN

Definition of current use value

1.- ( 1) For the purposes of the principal section and this Schedule,

the current use value of land shall be ascertained in accordance

with this paragraph, and in this paragraph the time as at which

current use value is to be ascertained is referred to as the relevant

time”.

(2) It shall be assumed that planning permission

( a ) would be granted for any development of the land which

does not constitute material development, but

( b ) would not be granted for any development of the land

which constitutes material development.

(3) No account shall be taken of any planning permission in force

at the relevant time, in so far as it would authorise the carrying out

of any project of material development of the land to be begun after

that time ( but account shall be taken of any planning permission in

force at the relevant time in so far as it would authorise the carrying

out of any project of material development of the land begun but not

completed at the relevant time).

( 4 ) The following provisions in or made under Schedule 6 to the

Land Commission Act 1967 shall apply, subject to any necessary 1967 c. 1 .

modifications, for the purposes of this paragraph

(a) sub -paragraphs ( 1 ) and (2) of paragraph 4 (general principle

of valuation, and disregard of charges on land ),
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1967 c. 1 .

(6) sub -paragraphs (3), ( 4) and (5) of paragraph 7 (minor pro

visions relating to planning permission, and exclusion of

depreciation of other land ),

(c) any regulations in force at the relevant time under para

graph 11 (extension of categories of material development),

but in ascertaining the current use value of land disposed of to an

authority possessing compulsory purchase powers sub -paragraphs

(1 ), ( 2) and (4) of paragraph 4 of Schedule 9 to the Land Commission

Act 1967 shall apply with any necessary modifications.

( 5 ) The provisions of the Land Commission Act 1967 applied by

this paragraph shall have effect for the purposes of this paragraph

notwithstanding that at the relevant time they had not come into

force for the purposes of that Act, and the Betterment Levy ( Planning

Assumptions) Regulations 1967 and the Betterment Levy (Planning

Assumptions) (Scotland ) Regulations 1967 made under paragraph

11 of Schedule 6 to the Land Commission Act 1967 shall have effect

for those purposes as if they had come into force on 6th April

1965.

S.I. 1967/318 .

S.I. 1967/322.

Adjustment for current use value reflecting new development

2 .- ( 1) Where on or after 6th April 1967 a project of material

development is begun and in accordance with paragraph 1 (3) above

account is to be taken of the relevant planning permission so as to

increase the current use value of any land , then in computing a

gain accruing on any subsequent disposal by the owner of the land

( a ) the owner of the land shall be deemed at the time when

the project of material development was begun to have

incurred expenditure in respect of that land of an amount

equal to that increase in current use value, being expendi

ture allowable as a deduction under paragraph 4 ( 1)(b )

of Schedule 6 to the Finance Act 1965, and

(b) the proviso to subsection ( 1 ) of the principal section shall not

have effect.

( 2 ) If the planning permission so taken into account affects part

only of the land , the expenditure shall be deemed to have been

incurred exclusively in respect of that part.

1965 c. 25.

Restrictions on deductions allowable in computing gains

3 .— ( 1) In applying paragraph 4 ( 1 )(b ) of Schedule 6 to the Finance

Act 1965 to any expenditure in computing a gain accruing on a

disposal to which subsection ( 1) of the principal section applies

the current use value of the land at the time of the disposal shall

be compared with what that current use value would have been

if the expenditure had not been incurred and

( a) if the current use value of the land would not have been

less if the expenditure had not been incurred , the whole

of that expenditure shall be excluded , and

(b) if it would have been less, but the amount of the expenditure

exceeds the difference, the excess shall not be allowable as

a deduction in making the computation.
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SCH . 14(2) If on or after 6th April 1967 there has been an increase

in the current use value of any land as described in paragraph

2( 1 ) of this Schedule sub -paragraph ( 1) above shall apply as respects

expenditure incurred before that increase by referenceto the current

use value of the land at a time immediately before the increase, and

by reference to what the current use value of the land would have

been at that time if the expenditure had not been incurred.

Expenses of valuation

4. In paragraph 4 ( 2 ) (b ) of Schedule 6 to the Finance Act 1965 1965 c. 25.

(expenses of ascertaining market value) the reference to market value

shall include a reference to current use value, but any costs falling

to be allowed under paragraph 19 of Schedule 6 to the Land Com- 1967 c. 1 .

mission Act 1967 shall not also be allowed under the said para

graph 4.

References in this paragraph to the said paragraph 4 are refer

ences to that paragraph as extended by paragraph 5 of Schedule 10

to the Finance Act 1966 (expenses incurred by personal representa- 1966 c. 18 .

tives ).

Part disposals

5.—( 1 ) In applying paragraph 7 (2 )(b ) of Schedule 6 to the Finance

Act 1965 (apportionment of expenditure by reference to market

value of what is undisposed of) to the computation of a gain accru

ing on a disposal to which subsection ( 1) of the principal section

applies current use value shall be substituted for market value in

that paragraph.

(2) Where subsection ( 1 ) of the principal section applies to a part

disposal

( a ) if what is acquired from the person making the disposal is

land as defined in this Schedule, the reference in subsection

( 1 )(b ) of the principal section to the current use value of

the land is a reference to the current use value of the land

which is so acquired,

( b ) if nothing is so acquired or if what is so acquired is not

land as defined in this Schedule , subsection (1 )( b ) of the

principal section shall not apply, and subject to the follow

ing provisions of this Schedule, no adjustment shall be made

to the amount of the consideration for the part disposal.

(3) Where subsection ( 1 ) of the principal section applies to a part

disposal of any land , then in computing a gain accruing on any

subsequent disposal by the owner of the land of the remainder of

that land , the proviso to subsection ( 1 ) of the principal section shall

not have effect.

( 4 ) The amount of the consideration for a part disposal which

is or derives from a chargeable act or event within section 33 ,

section 34 or subsection (3) or (5) of section 35 of the Land Commis

sion Act 1967 (Cases D, E and part of Case F) shall be the amount,

if any, by which the current use value ( called V(1 )) of the land
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1965 c. 25 .

1966 c. 18.

out of which the part disposal is made at a time immediately before

the part disposal exceeds the current use value ( called V(2)) of

that land after the part disposal,and accordingly the apportionment
under paragraph 7 of Schedule 6 to the Finance Act 1965 shall be

V (1 ) V (2)
made by attributing the fraction of the apportionable

V( 1)

expenditure to what is disposed of.

(5) In ascertaining in accordance with paragraph 13( 1)(c) of

Schedule 6 to the Finance Act 1965 (compensation and insurance

money) whether the amount of a capital sum derived from land,

on a disposal to which subsection (1 ) of the principal section would

apply, is small as compared with the value of the land, its value shall

be its current use value.

(6) Whereunder paragraph 4 of Schedule 10 to the Finance Act

1966 (part disposal on compulsory acquisition ) a transfer is not to

be treated as a disposal and , but for that, subsection ( 1 ) of the prin

cipal section would have applied to the disposal, for references in

that paragraph to the amount of the consideration for the transfer,
or to themarket value of the land transferred , there shall be sub

stituted references to the current use value of the land transferred, and

for the reference in that paragraph to the market value of the

holding before the transfer there shall be substituted a reference

to its current use value at that time.

( 7 ) Notwithstanding section 45(5) of the Finance Act 1965 (com

pensation and insurance money : disposal to be treated as made when

the money is received ), the time when a disposal to which this

paragraph applies is made shall for the purposes of -

( a) comparing under sub-paragraph (4) above current use value

before and after a part disposal,

(b) ascertaining whether, for the purposes of subsection ( 1 )

of the principal section or this Schedule a part disposal

falls before 6th April 1967, or later, and

( c ) ascertaining whether the proviso to subsection ( 1 ) of the

principal section applies,

be the time when the value of the land is first affected by the event

giving rise to, or constituting, the disposal.

Leases

6 .- ( 1) Without prejudice to paragraph 2(2) of Schedule 8 to the

Finance Act 1965, or any other provision in Part III of that Act, the

current use value of a lease (or of any land subject to a lease) is to

be ascertained without regard to any premium due under the lease

or any sublease, but with regard to all other rights under the lease

(and, for the current use value of a lease subject to a sublease, under

that sublease ) ; and where under the preceding provisions a lease

would have a negative value, the current use value of the lease

shall be zero .

(2) If a lease is granted out of any land after 5th April 1967 then

in computing any gain accruing to the person granting the lease on

any disposal of the land at a time after the grant of the lease, but
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while it subsists, the current use value of the land shall not exceed SCH . 14

what its current use value would have been immediately after the

grant of the lease if it had not been subject to the lease :

Provided that if any of the enactments mentioned in paragraph 8

of this Schedule (enactments making an adjustment to secure that

neither a gain or loss accrues) is applicable by way of adjustment

of the gain computed in accordance with this sub -paragraph, this

sub-paragraph shall also apply to any disposal of the land by the

transferee effected while the lease subsists, and so on if any of those

enactments is so applicable on the disposal by that transferee.

(3) Where there is a part disposal of a lease which is a wasting

asset by way of the grant of a sublease then for the purpose of appor

tioning the expenditure attributable to the lease under paragraph

4 (1 )(a ) and 4 ( 1 )(b ) of Schedule 6 to the Finance Act 1965 the current 1965 c . 25.

use value of the sublease (called V ( A )) shall be compared with what

its current use value ( called V ( B )) would be if the rent payable under

the sublease were the same as the rent payable under the lease, and

out of each item of the expenditure there shall be apportioned to what

is disposed of

( a) if V ( A ) is not less than V (B), the fraction which, under

paragraph 1 (3) of Schedule 8 to the Finance Act 1965 is

tobe written off over the period which is the duration of the

sublease, and

(b) if V (A ) is less than V (B), the said fraction multiplied

V ( A ) ,

by
V (B )

and if the sublease is a sublease of part only of the land comprised

in the lease this sub-paragraph shall apply only in relation to a

proportion of the said expenditure which is the same as the pro

portion which the current use value of the land comprised in the
sublease bears to the current use value of that and the other land

comprised in the lease ; and the remainder of that expenditure shall

be apportioned to what remains undisposed of.

This sub -paragraph has effect instead of paragraph 7 of Schedule

6 to the Finance Act 1965, and instead of paragraph 4 of Schedule

8 to that Act.

Substitution of current use value for market value

7.41 ) Subsection ( 1 ) of the principal section shall apply not

withstanding the provisions of section 22(4 ) or section 24 ( 1) of the

Finance Act 1965 or of any other enactment under which a person

is to be treated as acquiring or disposing of land for a consideration

equal to its market value (but not so as to prevent the other party

to any transaction being treated as disposing of or acquiring land

for a consideration equal to its market value unless subsection (1)

of the principal section also applies to the disposal by that other

party ).

20
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Sch. 14 ( 2) Subsection ( 1) of the principal section shall not affect the

value to be placed on land as constituting the consideration for the

disposal of some other asset, and this sub -paragraph applies in

particular

( a ) where an asset is disposed of, and the consideration consists

of or includes land, but without prejudice to the application

of the principal section to the gain accruing on that dis

posal of the land, or its disposalby the person acquiring it,

(6) where a shareholder acquires land by way of a capital

distribution constituting a disposal or part disposal of his

shares, but without prejudice to the application of the

principal section to the disposal of the land by the company,

and to the shareholder's disposal of the land,

( c) where, under paragraph 13 ( 2) of Schedule 7 to the Finance

Act 1965, a purchaser of an interest in settled property is

treated as disposing of his interest and the consideration

consists wholly or partly of land forming part of the settled

property, butwithout prejudice to the application of the

principal section to the disposal of the land by the trustee,

and to any subsequent disposal of the land by the purchaser

of the interest.

1965 c. 25.

(3) Without prejudice to sub -paragraph (2) above, subsection ( 1 )

of the principal section shall not affect the value to be placed on

land acquired in satisfaction of a debt as constituting the considera

tion for disposal of the debt, nor the limitation on that value by

reference to market value in paragraph 11(3) of Schedule 7 to the

Finance Act 1965 , but without prejudice to the application of the

principal section to the gain accruing on the disposal of the land

by the debtor, and to any subsequent disposal of the land by the

creditor ; and where the principal section applies to a subsequent

disposal by the creditor (and he is the original creditor) the gain

accruing on the disposal shall not be reduced under the said para

graph 11 (3).

(4) In paragraphs (d ) and ( e) of paragraph 2( 1 ) of Schedule 10

to the Finance Act 1965 (jurisdiction in questions of market value

and disclosure of information about market value) references to

market value shall, in relation to land, include references to current

use value ; and any regulations made under the said paragraph ( d )

or (e) before the passing of this Act shall, except where the context
otherwise requires, be construed accordingly.

Carry forward of gain or loss

8. The provisions of the principal section shall have effect subject

to, and beoperated before the operation of

( a ) paragraph 20( 1 ) of Schedule 7 to the Finance Act 1965

(husband and wife ),

(b) paragraph 2( 1 ) of Schedule 13 to that Act (transfers within

group of companies), and
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(c ) without prejudice to the provisions of this Schedule relating SCH . 14

to section 33 of the Finance Act 1965, any other enactment 1965 c. 25.

making an adjustment to secure that neither a gain nor a

loss accrues on a disposal.

Replacement of business assets

9.- ( 1) Sub -paragraphs (2 ), (3) and ( 4 ) below shall apply in deter

mining under subsection ( 1) or subsection (2) of section 33 of the

Finance Act 1965 whether all or part of the consideration for a

disposal is applied in acquiring other assets.

(2) The principal section shall not apply and, accordingly, the

amount of the consideration for the disposal of land shall not be

restricted by virtue of that section to the current use value of the

land.

(3) Any part of the consideration which is applied in meeting

betterment levy payable on the disposal shall be left out of account.

( 4 ) If part of the consideration is applied as described in sub

section ( î) of the said section 33 in acquiring land any further part

of the consideration which is applied in meeting betterment levy

payable in respect of material development of that land shall be

treated as having been applied in acquiring that land .

(5) Without prejudice to subsection (11 ) of the said section 33 ,

the provisions of the principal section and this Schedule shall be

applied in fixing the amount of the consideration for the disposal

of, or of the interest in , the old assets, or for acquiring, or acquiring

the interest in, the new assets, and in fixing the amount of the gain

accruing on the disposal, before section 33 is applied, and accordingly

the adjustments to be made under paragraphs (a ) and (b) of sub

section ( 1 ), and paragraphs ( a ) and (b) of subsection (2), of the said

section 33 are adjustments of the amount of consideration or gain

as computed, where relevant, in accordance with the principal section

and this Schedule .

Transfer of business on retirement

10.- ( 1) Section 34 (3 )(b ) of the Finance Act 1965 ( relief by refer

ence to value of chargeable business assets of a family company

transferred on retirement), and paragraph 2(2) of Schedule 10 to

the Finance Act 1966 ( restriction of relief on dissolution of family 1966 c. 18.

company where chargeable business assets are distributed to share

holders ) shall have effect subject to the provisions of this paragraph.

(2) For the purposes of the said enactments, as they apply on the

disposal of land or of any other assets, the value of any chargeable

business assets consisting of land shall be the current use value of

that land.

Transfer of business to a company

11. Where by virtue of paragraph 8(2) of Schedule 7 to the

Finance Act 1965 a gain accruing on a disposal of land is not a

chargeable gain and, but for that, subsection ( 1 ) of the principal

2 02
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SCH . 14 section would apply to the disposal, the transferor shall be treated ,

notwithstanding anything in the said paragraph 8(2), as if the shares

acquired by the transferor and representing consideration for the

land transferred were acquired by him for a consideration equal to the

market value of the land at the time of the transfer reduced by the

amount of the chargeable gain which , but for the said paragraph

8(2), would have accrued to him on the disposal (or as the case may

be increased by the amount of the allowable loss which would have

so accrued ), and except as provided by the preceding provisions

of this paragraph , the principal section and this Schedule shall not

apply to any disposal of the shares.

Appropriations to and from stock - in - trade

12 .- (1) The principal section shall not be taken as affecting the

reference to market value in paragraph 1 ( 1) of Schedule 7 to the

Finance Act 1965 ( under which a person who appropriates an

asset as trading stock is to be treated as selling it for its market

value)

1965 c. 25 .

( 2 ) A person to be treated under sub -paragraph (2) of the said

paragraph 1 as having acquired any land (at the time when it is

appropriated out of trading stock or is retained on his ceasing to

carry on the trade) shall be treated as having acquired it for a

consideration equal to its current use value at that time.

Capital allowances and renewals allowances

13.-( 1 ) Where any capital allowance or renewals allowance ,

as defined in paragraph 6 of Schedule 6 to the Finance Act 1965,

is claimed or claimable in respect of expenditure on land to which

this Schedule applies, and part of that expenditure is, under paragraph

3 of this Schedule, excluded from the sums allowable as a deduction

in the computation under the said Schedule 6, it shall be assumed for

the purposes of that Schedule that the capital allowance or renewals

allowance is to be made, or made primarily, in respect of the part of

that expenditure which is not so excluded .

( 2 ) Paragraph 28 of the said Schedule 6 shall apply where, under

this Schedule , it is to be assumed that any land was on 6th April

1965 sold by the owner as it applies where that assumption is to be

made underPart II of that Schedule.

1966 c. 18.

Tax on chargeable gains and estate duty

14. Section 42(3) of the Finance Act 1966 (relief by reference to

estate duty in respect of a gift inter vivos) shall not apply to a gift

inter vivos consisting of land unless the current use value of the

land at the time of the death exceeds the sums within paragraphs

( a ) and (b) of paragraph 4( 1 ) of Schedule 6 to the Finance Act 1965

which , if the donee had disposed of the asset at the time of the

death , would have been allowable in computing the gain accruing

on that disposal and, if the said section 42( 3) does so apply, that
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SCH. 14excess shall be the excess referred to in the expression “ the said

excess in the provisions of the said section 42(3) which determine

the proportion of estate duty by reference to which relief is to be

given.

Transitory provision for short -term gains subject to

capital gains tax or corporation tax

15. The principal section, without subsections (5) and (6), and with

paragraphs 1 and 2 of this Schedule shall, notwithstanding that it

is tobe construed as onewith Part III of the Finance Act 1965, apply 1965 c. 25.

with any necessary modifications where by virtue of section 17 (15)

or section 82(3) of the Finance Act 1965 any gain ( or loss) accruing

on the disposal is to be determined in accordance with the provisions

pplicab to income tax chargeable under Case VII of Schedule

D (and not in accordance with the provisions of the said Part III).

Uniform application of current use values

16 .- (1) In the computation of a gain accruing on a disposal to

which subsection (1) of the principal section applies, it shall be
assumed , where relevant, that that subsection and this Schedule

also had effect in relation to any prior disposal or other transaction ,

notwithstanding that the prior disposal or other transaction fell

before 6th April 1967 (buton or after 6th April 1965), or that sub

section ( 1 ) of the principal section was then displaced by an election .

( 2) This paragraph applies in particular as respects a prior part

disposal or a prior disposal to which any of the enactments men

tioned in paragraph 8 of this Schedule applied.

(3) This paragraph also applies notwithstanding that by virtue of

paragraph 3( 1 ) of Schedule 6 to the Finance Act 1965 (exclusion

of short-term gains) the gain accruing on any prior disposal was not

a chargeable gain , and sub-paragraph (7) of the said paragraph 3

(under which an apportionment of consideration or expenditure

made for the purposes of a short-term gain is to be followed on a

later disposal) shall not apply in relation to a gain accruing on a

disposal to which subsection ( 1 ) of the principal section applies.

Interpretation

17. In the principal section and this Schedule, unless the context

otherwise requires

" land " means a freehold interest in land or any lease of land,

“ material development ", "planning permission " and " project

of material development ” have the same meanings as in

the Land Commission Act 1967, 1967 c . 1 .

and in Scotland “freehold interest ” shall be construed in accord .

ance with section 100 ( 2 )( d ) of the Land Commission Act 1967.

ILIP
III

!!
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Section 34 . SCHEDULE 15

PROVISIONS CONSEQUENTIAL ON BETTERMENT LEVY

1963 c. 25.

Allowance for levy under Cases Vill and VI of Schedule D

1.- (1) For the purposes of section 22( 1 ) of the Finance Act 1963

( taxation of premium on grant of lease ) the amount of any premium
payable to the landlord shall be reduced by the amount of any

betterment levy charged on the premium , and that reduction shall

be made before the reduction under the said section 22( 1 ) depending

on the length of the lease .

(2) In applying subsection (6) of the said section 22 (premiums

payable by instalments : claim for treatment as rent) to a premium

which falls to be reduced under sub -paragraph ( 1) above (looking at

the fraction by which it is reduced before any reduction depending

on the length of the lease) a reduction by that fraction shall be made

in the amount of each instalment.

(3) Where a reduction is made under sub -paragraph (2) above, the

provisions of section 29 (6 )( b ) of the Finance Act 1963 (which prevent

instalments taxed under the said section 22(6) from being treated as

trading receipts) shall apply only to the part of each of the instal

ments whichis so taxed .

( 4 ) For the purposes of sub -paragraph ( 1 ) above the amount of

betterment levy charged on a premium is the principal amount of

the betterment levy under Case B charged in respect of the grant

A

of the lease reduced by applying the fraction ( if less than unity )
B

where

' A ” is the capital value of the premium payable to the land

lord as brought into account under paragraph 7 of Schedule

4 to the Land Commission Act 1967, and

“ B ” is the aggregate amount of consideration as computed

for the purposes of charging betterment levy.

(5) Sub -paragraphs ( 1 ) and (4) above shall also apply as respects

any amounts brought into subsection ( 1 ) of section 22of the Finance

Act 1963 as a premium by subsection ( 2 ) of that section (landlord's

benefit from tenant's obligation to carry out work on premises) so far

as that benefit is brought into account under the said paragraph 7

of Schedule 4 to the Land Commission Act 1967 ; and references to

premiums in this paragraph shall be construed accordingly.

(6) For the purposes of sub -paragraph ( 1 ) above the amount of

betterment levy charged on any sum brought into subsection ( 1) of

the said section 22 as a premium by subsection (4) of that section

(consideration for the variation or waiver of the terms of a lease) is

the principal amount of the betterment levy under Case E or Case F

charged in respect of the disposition for which that sum is con

sideration, but subject to a proportionate reduction as under sub

paragraph (4) above where the sum forms part only of the considera

tion brought into account in assessing the betterment levy in respect

1967 c. 1 .

-
-
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of the disposition and , where the levy is under Case F , subject to Sch. 15

such adjustments of the consideration so brought into account as may

be appropriate ; and references to a premium in this paragraph shall

be construed accordingly.

(7) Any taxable amount under section 23 or section 24 of the

Finance Act 1963 (assignment of lease at undervalue and sale with 1963 c. 25 .

right to reconveyance ) shall be reduced by so much of the principal

amount of any betterment levy under Case A charged on the assign

ment or sale on which the charge to tax arises as is attributable to

the said taxable amount, and that reduction shall be made before

any reduction under the said section 23 depending on the length of

the lease, or any reduction under the said section 24 depending on

the time between the sale and a subsequent reconveyance.

(8) Any reduction to be effected under any of the preceding pro

visions of this paragraph shall be disregarded in arriving at

“ the amount chargeable on the superior interest ” in para

graphs 8 , 9 and 10 of Schedule 4 to the Finance Act 1963

(allowance to person paying premium in respect of amount

chargeable on the premium ), and

( b ) “ the amount chargeable " in Schedule 9 to that Act

( allowance of trading deduction where premium paid ).

(9 ) Where for the purposes of Part III of the Land Commission

Act 1967 a notice of assessment of betterment levy results in an 1967 c. 1 .

operative assessment of levy it shall become final and conclusive

for the purposes of this paragraph, but subject to any adjustment

under section 54 or section 55 of that Act (mistake of fact and

further notice of assessment of levy) , or under any other provision

of that Act.

( 10 ) Where betterment levy is chargeable in respect of land part

only of which is the relevant land for the purposes of the charge to

tax under Case VIII or Case VI of Schedule D, or where part of

the consideration for a disposition is payable to a person other than

the grantor in the circumstances mentioned in section 36(3) of the

Land Commission Act 1967, the levy shall be apportioned in such

manner as may be appropriate in the circumstances.

( 11 ) Any question arising in any appeal against an assessment

to tax as to the application of the preceding provisions of this

paragraph shall be determined on a reference to the Lands Tribunal.

( 12) The Land Commission shall afford to the inspector and to

the Lands Tribunal such information as they may require for the

purpose of this paragraph .

( 13) In relation to land in Scotland for any reference in this

paragraph to the Lands Tribunal there shall be substituted a refer

ence to the Lands Tribunal for Scotland :

Provided that until sections 1 to 3 of the Lands Tribunal Act 1949 c. 42 .

1949 come into force as regards Scotland , this subsection shall have

effect as if for the reference to the Lands Tribunal for Scotland there

204
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SCH . 15

1910 c. 8.

were substituted a reference to a person selected from the panel of

referees appointed under Part I of the Finance ( 1909-1910 ) Act 1910 .

( 14) This paragraph shall apply in relation to any chargeable act

or event before, as well as after, the passing of this Act.

Relief in respect of levy from estate duty on gifts

inter vivos, etc.

2.- (1) If property comprised in a gift inter vivos, and not

settled by the gift, is deemed for the purposes of estate duty to

pass on a death , and by reason of a chargeable act or event at a

time before the death betterment levy is chargeable

( a ) on the donee or his personal representative in respect of a

chargeable interest which is at that time comprised in the

gift, and which has not been settled by the donee, or

( b ) if the principal value of the property for the purps of

estate duty on the death is to be ascertained at a time

before the death , on a successor to the donee in respect

of a chargeable interest which at that time was comprised

in the gift, and which was not settled by the donee,

the principal value of the property for the purposes of estate duty

on the death shall be reduced by the principal amount of the

betterment levy, and that reduction shall be made before any

reduction of that value under section 64 of the Finance Act 1960

( graduation of charge by reference to period between gift and

death ).

1960 с. 44 .

1957 c. 49.

1940 с. 29.

(2) If any property ceasing to be settled property by virtue of

subsection ( 8) proviso or subsection (12 ) proviso of section 38 of the

Finance Act 1957 is to be treated as comprised in a gift inter vivos

deemed for purposes of estate duty to pass on a death, or as the

case may be as comprised in property in which an interest within

section 43 of the Finance Act 1940 subsisted and, by reason of a

chargeable act or event after it ceases to be settled property but

before the death, betterment levy is chargeable on the person taking

the settled property or his successor in respect of a chargeable

interest which was comprised in that property when it ceasedto be

settled property , the principal value of the property for the pur

poses of estate duty on thedeath shall be reduced by the principal

amount of the betterment levy , and that reduction shall be made

before any reduction of that value under section 64 of the Finance

Act 1960.

1967 c. 1 . (3) Where for the purposes of Part III of the Land Commission

Act 1967 a notice of assessment of betterment levy results in an

operative assessment of levy it shall become final and conclusive

for the purposes of this paragraph, but subject to any adjustment

under section 54 or section 55 of that Act (mistake of fact and

further notice of assessment of levy ), or under any other provision

of that Act.
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( 4 ) The Board may require the Land Commission to issue a SCH . 15

certificate giving particulars of the relevant act or event and of the

amount of the levy ; and in any proceedings relating to relief under

this paragraph the certificate shall be sufficient evidence of the facts

which it states.

Where the Land Commission have been required to give a

certificate under this sub -paragraph it shall be their duty to inform

the Board of any adjustment of the levy falling to be made under

the Land Commission Act 1967 . 1967 c. 1 .

(5) Where betterment levy is chargeable in respect of land part

only of which is the land comprised in the gift, or where two or

more persons are jointly or severally liable to pay the levy, the

levy shall be apportioned by the Board in suchmanner as may be
appropriate in the circumstances and section 60 (3 ) of the Finance 1910 c. 8.

( 1909-10 ) Act 1910 (right of appeal) shall apply to any question

of apportionment under this sub -paragraph as it applies to a ques

tion of the value of any land .

The Land Commission shall afford to the Board all such informa

tion as they may require for the purpose of arriving at an appor

tionment under this sub-paragraph .

(6 ) In this paragraph

chargeable interest” has the meaning given by paragraph 2( 1 )

of Schedule 5 to the Land Commission Act 1967 ;

successor " , in relation to any person , means his successor in

title, not being a person who derives title under a disposition

for valuable consideration.

( 7 ) This paragraph shall apply in relation to any chargeable act

or event before, as well as after, the passing of this Act.

(8) This paragraph shall be construed as one with the Finance 1894 c. 30 .

Act 1894.

.
.

.

20*
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Section 45 . SCHEDULE 16

REPEALS

PART I

REPEALS IN CONNECTION WITH ABOLITION OF RETAILER'S

LICENCES AND CLUB LICENCES

Chapter Short Title Extent of Repeal

15 & 16 Geo .6. The Customs and Excise Section 148(1 ) to (3).

& 1 Eliz . 2. Act 1952. Sections 149 to 155.

In section 157(1 ), the words

whether ” and or by

c. 44 .
66 66

retail ”

99

Section 157 (2 ).

In section 161(2) the word

“ retailed ” .

In section 167 (1 ) the words

whether and or retail " .

Section 169 ( 1 ).

In section 169(2), the words

or retailer ” .

In section 169(3), the words

or retailer " .

In section170(1), the words

or retailer ” .

In section 307(1), in the para

graph which , as amended,
begins “ justices' certificate "

the words “ a certificate of a

licensing court granted under

the Licensing (Scotland) Act,

1903, or " .

7 & 8 Eliz , 2. The Licensing (Scotland) In section 32 (2 ) the words

c . 51 . Act 1959. under the appropriate ex

cise licence wherever those

words occur.

Section 47 ( 5 ).

In section 57, the words “ under

the appropriate excise

licence ”

In section 58 ( 2), the words

and ( 5 ) ” .

In section 59( 1),the words “ to

obtain an excise licence for

the sale by retail of exciseable

liquor, or ” .

In section 60 ( 1 ), the words

* and holding also a retailer's

on -licence in respect of those

premises ” .

In section 60 ( 3 )(b ), the words

and a retailer'son -licence " .

In section 60 (5), the words

and retailer's on - licence " .

Section 60 (9 ) and ( 10 ).

In section 65, the words “ to

hold a retailer's on -licence " ,

and words from " and a
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SCH . 16

Extent of RepealChapter Short Title

7 & 8 Eliz . 2. The Licensing ( Scotland )

c. 51 - cont. Act 1959 - cont.

retailer's on -licence may be

granted to the end of the

section.

Section 67(5 ).

In section 68( 1), the words

from the beginning to “ has

been transferred to him ; but”

and the words “ has in pur

suance of this part of this

Act been granted a retailer's

on -licence and ” .

Section 72.

In section 82( 4 ), the words

under a licence " .

In section 131(2 ), the words

and an excise licence " .

In section 164 ( 1) and ( 2 ), the

words “ or by any person not

holding an excise licence for

the sale of exciseable liquor

in such premises ” .

Section 193 .

In section 198 (c ), the words

“by virtue of an order made

by the Commissioners under

subsection (3) of the said

section one hundred and

fifty " .

In section 199( 1), in the defini
tion of exciseable liquor

the words whether and

or by retail ” ; the definitions

of “ occasional licence ” and

retailer's on - licence and

in the definition of she

been " , the words “ and excise

licence " .

In Schedule 2, the words

“ under the appropriate excise

licence ” wherever those words

occur.

In Schedule 4, in Form 4, the

words from and the said "

where last occurring to said

period ” .

Schedule 11 .

Section 2( 1 ) from “and no ”

onwards.

Section 2(2) to ( 4 ).

Section 3 (1).

In section 3(3) the words “ or

retailer ” wherever those

words occur .

Section 4 (except subsection

(6 )).

As from 1st May 1968, section

416 ).

66

7 & 8 Eliz. 2. The Finance Act 1959.

c . 58 .

III

20* 2
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SCH . 16

Chapter Short Title Extent of Repeal

c . 51 .

99

66

10 & 11 Eliz . 2. The Licensing (Scotland ) In section 1 (2 )(b ) and in section

Act 1962. 1 ( 3 )(b ), thewords “ in accord

ance with the appropriate

excise licence "

In section 17 (2 ), the words
or licence "

In section 21(1), the words

from the beginning of the
subsection to “ shall cease to

have effect, but " .

In Schedule 1 , the words

under the appropriate ex

cise licence in both places

where those words occur .

1964 c . 26. The Licensing Act 1964. In section 1 ( 1 ), the words " and

the Customs and Excise Act

1952 ” and the holder to

hold an excise licence for " .

In section 1 (2 )( a ) and in section

1(2)(b) the words from

authorising the " to " a

licence " .

In section 4 ( 1), the words “

British wine alone " .

Section 10 (2) from and the "

onwards.

Section 11 (6 ).

In section 12( 1 ), the words

or British wine alone " .

Section 36 ( 4 ).

Section 55( 1 ) .

Section 55 ( 2) from the begin

ning to by the club, and " .

In section 93(5), the words

or British wine alone " .

In section 152( 1 ), the words

from the beginning to “ but

and the wordsfrom “ has in ”

to " subsequently " .

Section 159 (2 ).

In section 160(1) (a ) and in

section 160 ( 1) (b ), the words

“him to hold an excise licence

or

for " .

Schedule 13 .

1966 c. 18. The Finance Act 1966 . In Schedule 2, paragraph 3 .

The above repeals shall not have effect, in the case of the repeal of

section 4(6) of the Finance Act 1959, until 1st May 1968 or , in any

other case, until 1st October 1967.
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PART II SCH. 16

REPEALS IN CONNECTION WITH ABOLITION OF CERTAIN PERMITS

Chapter Short Title Extent of repeal

C. 44.

15 & 16 Geo . 6 The Customs and Excise Section 108 .

& 1 Eliz. 2. Act 1952. Section 147(1 ) from “ apd

where ” onwards.

Section 147 (2 ).

Section 174.

Section 241( 1 ), (3) and ( 4 ).

Section 242( 1) (a ) and ( ).

8 & 9 Eliz . 2. The Finance Act 1960 . Section 3(3).

C. 44 .

The above repeals shall not take effect until the expiration of the

period of sevendays beginning with the date of the passing of this
Act.

PART III

OTHER CUSTOMS AND EXCISB REPEALS

Chapter Short Title Extent of repeal

c. 44.

15 & 16 Geo. 6 The Customs and Excise Section 225 .

& 1 Eliz . 2. Act 1952. In section 226 ( 1), the words “ or

vinegar-maker ".

In section 227 (1 )( a ) and ( c ), the

words “ or vinegar-makers " .

Section 237 ( 2 )( d ).

In section 263 (3), the words

manufactured by that

trader ” .

In section 307 (1 ), the definition

of “ vinegar-maker ” .

Schedules 1 , 2, 3 and 5.

1965 c. 25. The Finance Act 1965 . Section 1(1) .

In section 1 (3), the words “ ( 1)

and ” and the words from

and drawback " onwards.

1966 c. 18. The Finance Act 1966 . Section 16.

1966 c. 46 . The Bus Fuel Grants Act Section 1 ( 1)(a )(i).

1966 . In section 1 (1) (a)(ii ), the word

later ” and the words from

" including " onwards.

PART IV

PURCHASE Tax REPEAL

Chapter Short Title Extent of repeal

1963 c. 9. The Purchase Tax Act Section 23 (2 ).

1963.

The above repeal shall not take effect until the day appointed under

section 9 of this Act.

2 O 3*
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SCH . 16
PART V

REPEALS AS TO PROBATE

c. 12.

Chapter Short Title Extent of Repeal

44 & 45 Vict. The Customs and Inland In section 33(1 ), the words from

Revenue Act 1881 . “ or to any to " appointed

for the purpose ”.

In section 33( 3), the words “ in

communication with the

Commissioners of Customs

and Excise ” and the words

from “andmake” to “ officers

of Customs and Excise " .

Section 33(4 ).

63 & 64 Vict. The Executors (Scotland ) Section 9 .

Act 1900 .

15 & 16 Geo . 6 The Customs and Excise In Part II of Schedule 10,
& 1 Eliz . 2. Act 1952. paragraphs 14 and 18.

c. 55.

c. 44.

c. 37,

9 & 10 Eliz. 2. The Small Estates (Rep . In section 1 ( 1)( a ), the words

resentation ) Act 1961. “ which , as subsequently

amended, enables ” and the
words to be made to an

officer of Customs and

Excise " .

In section 1 (1 ) (6 ), the words

“ either to officer of

Customs and Excise or " .

In Schedule 1 , paragraph 5 .

The above repeals shall not take effect until the day appointed
under section 10 of this Act.

an

PART VI

SUBVENTION PAYMENT REPEALS

c . 34 .

c. 44 .

c. 44 .

Chapter Short Title Extent of Repeal

1 & 2 Eliz. 2. The Finance Act 1953 . Section 20.

2 & 3 Eliz. 2. The Finance Act 1954. In Schedule 4 , paragraph 3.

10 & 11 Eliz . 2. The Finance Act 1962. In section 25 (3) , paragraph (a )

and thewords followingpara

graph ( b ).

1964 c. 37. The Income Tax Manage- In Schedule 4, the entry relating

ment Act 1964. to section 20 (4 ) of the Finance

Act 1953 .

1965 c. 25. The Finance Act 1965. In Schedule 15, paragraph 10.

In Schedule 21, in paragraph

2 (3 ) the words from and

(when a subvention payment

to the end of the sub

paragraph .

The above repeals do not have effect in relation to a deficit ofany
accounting period ending before the passing of this Act.
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PART VII SCH . 16

STAMP DUTY REPEALS

Chapter Short Title Extent of Repeal

54 & 55 Vict. The Stamp Act 1891 .

c. 39,

99

In section 115 , the words

county council and

county council or ” , where

ever occurring.

Section 8 .60 & 61 Vict. The Finance Act 1897.

c . 24.

“ date

62 & 63 Vict. The Finance Act 1899. In section 8 ( 1), the words

c. 9. " local authority ” .

Section 8 (3 ).

In section 8 (4 ), the words

“ local authority ” (twice).

In section 8 ( 5 ), the words

county stock ” and “ muni

cipal stock ” , thewords “ local

authority " where first occur

ring, the words from any

county council ” to

or " , and the words from

and the expression ” to the

end.

7 Edw . 7. c. 13. The Finance Act 1907. In section 10 (1), the words

“ local authority ” and

authority " , and the words

from “ but this section ” to

the end.

In section 10 (2 ), the words

“ local authority ” .

1 & 2 Geo . 6. The Finance Act 1938. Section 50 .

c. 46 .

9 & 10 Geo . 6. The Finance Act 1946. In section 54 (5 ), the words

county council or " .

5 & 6 Eliz . 2. The Housing Act 1957. In Schedule 8, paragraphs 2

and 3.

10 & 11 Eliz . 2. The Transport Act 1962. Sections 26 and 29 (17).

C. 64 .

c. 56 .

c. 46 .

1963 c. 25 .

1963 c. 46 .

1964 c. 67 .

The Finance Act 1963. In section 57, the words

“ Finance Act 1899, section

8 ” .

Section 66 .

The Local Government In Schedule 1 , paragraph 3.

( Financial Provisions)

Act 1963.

The Local Government In the Schedule, paragraph 3.

(Development and Fin

ance) (Scotland ) Act

1964.

The Airports Authority In Schedule 1 , paragraph 11 .

Act 1965.

The Public Works Loans Section 3.

Act 1965.

1965 c. 16.

1965 c. 63.

20* 4
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SCH . 16

Chapter Short Title Extent of Repeal

1966 c . 12.

1966 c. 49.

The Post Office Savings In the Schedule , paragraph 2

Bank Act 1966 .

The Housing (Scotland) In Schedule 7, paragraphs 2

Act 1966 . and 3 .

The Iron and Steel Act Section 40(1).

1967 .

1967 c. 17.

1963 c. 25 .

The above repeals shall have effect

( a ) so far as they relate to section 115 of the Stamp Act 1891 , to

any enactment applying that section, and to section 66 of

the Finance Act 1963, as from 1st August 1967, but subject

to the savings contained in section 29 (5) of this Act,

(b) so far as they relate to section 8 of the Finance Act 1899 and

subsequent enactments relating to duty under that section,

as respects loan capital issued on or after 1st August 1967, and

(c) subject to the preceding paragraphs, as respects instruments

executed or issued on or after 1st August 1967.

PART VIII

MINERAL RIGHTS DUTY REPEALS

Chapter Short Title Extent of Repeal

10 Edw . 7. & The Finance ( 1909–10 ) Part I, except, in section 33(2),

1 Geo . 5. Act 1910. the wordsfrom the beginning

to “ in manner provided by

rules under this section " .

1 & 2 Geo. 5. The Revenue Act 1911 . In Scotland, section 7.

c. 8.

c . 2.

2 & 3 Geo . 5. The Finance Act 1912. Section 11 .

c. 8.

1. The above repeals shall not affect liability to, or the assessment,

collection or recovery of, mineral rights duty for the financial year

ending on 31st March 1967, or for any previous financial year, or any

other right, liability or proceedings in respect of or concerning that

duty for any such year.

2. In Scotland, the above repeals, so far as they relate to sub

sections ( 2) to (5) of section 33, and section 34, of the Finance (1909-10)

Act 1910, to so much of section 42 of that Act as has effect for the

purposes of those provisions, and to section 7 of the Revenue Act

1911 , shall not have effect until the coming into force in that country

of sections 1 to 4 of the Lands Tribunal Act 1949.1949 c. 42.
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PART IX SCH . 16

PROVISIONAL COLLECTION OF TAXES

c . 3 .

Chapter Short Title Extent of Repeal

3 & 4 Geo . 5. The Provisional Collec- In section 1( 1 ) (before the pro

tion of Taxes Act 1913 . visos) the words “ the Com

mittee of Ways and Means

of ” and the words “ ( so long

as it is a Committee of the

whole House) ” .

In section 1 ( 1 ), proviso ( a ), in

proviso (b) the words or

the resolution is rejected by

the House ” , and in proviso

( d) the words “ either by the

House or " .

In section 1(2), the words “ by

the Committee " .

In section 2( 1 ), the words from

or by " to “ whole House) ” .

15 & 16 Geo. 6. The Customs and Excise In section 265( 1), the words

& 1 Eliz . 2. Act 1952. " in respect of any goods ” ,

the words"the Committee of

Ways and Means of ” and

the words (being a Com

mittee of the whole House ) ".

1965 c. 25. The Finance Act 1965. In section 49 (6 ), the words “the

Committee of Ways and

Means of ” , the words

“ (being a Committee of the

whole House ) " and the words

(at the end of the subsection )

" by the Committee of Ways

and Means " .

66

c. 44 .

The above repeals shall come into force on the same date as the

sections of this Act about provisional collection of taxes and shall

not affect the Provisional Collection of Taxes Act 1913 as that Act

applies to the Parliament of Northern Ireland .
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SCH. 16 PART X

OTHER REPEALS

Chapter Short Title Extent of Repeal

On

15 & 16 Geo . 6. The Income Tax Act 1952. In section 12 ( 1 ) the words “ the

& 1 Eliz . 2. Special Commissioners " .

c . 10 . Section 218 except so far as any

provision of that section is

applied for the purposes of

section 17 of the Finance Act

1960 .

In section 436 ( 2 ) the words

any interest money

borrowed for the purpose of

acquiring securities ” and the

word “ other " as respects the

year 1967–68 and subsequent

years of assessment, and as

respects accounting periods

ending on or after 6th April,

1967.

In section 495 (4 ) the words

from “ shall be recoverable ”

to “ is payable " .

1965 c. 25. The Finance Act 1965. In section 10, sub -sections (3)

and (6 ).

In section 20 ( 5 ), the words

accruing in that year of

assessment " in the first place.

Section 65 (6 ).

Section 95 .

In Schedule 8, in paragraph 7

the words “on a disposal of

the lease " .

In Schedule 12, in paragraph

1(3) the words “or is not

paid in pursuance of such an

agreement " .

In Schedule 18, paragraph 13 (3 )

as respects any accounting
period beginning after 11th

April 1967 .
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V
O
H

MON

Road Transport Lighting

Act 1967

1967 CHAPTER 55

An Act to resolve doubts as to the application of the Road

Transport Lighting Act 1957 to reflecting material; to

confer poweron the Minister of Transport to require

or authorise lights of prescribed colours to be shown

to the rear of vehicles; and to restrict the carrying

by vehicles of certain illuminated signalling devices.

[21st July 1967)

E IT ENACTEDby the Queen'smost Excellent Majesty, by and

with the advice and consent of the Lords Spiritual and

Temporal, and Commons, in this present Parliament

assembled, and by the authority of the same, as follows:

B

1. It is hereby declared for the avoidance of doubt that Application

material designed primarily to reflect white light as light of that of principal
Act to

or another colour is, when reflecting light, to be treated for the reflecting

purposes of the principal Act as showing a light, and material material.

capable of reflecting an image is not, when reflecting the image of

a light, to be so treated .

2. The provision which may be made by regulations of the Power to

Minister of Transport under the principal Act shall, notwith - require or
authorise

standing anything in section 2 of the principal Act (restriction rear lights, etc. ,
on nature of lights to be carried ), include of varying

(a) provision requiring or authorising a light of a prescribed colours.

colour to be shown by the prescribed means to the rear

of a vehicle of any prescribed description ; and

(6) where any such light is required or authorised by the

regulations to be so shown by means of reflecting or

fluorescent material, provision imposing conditions with

respect to the material, its position and dimensions.
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Control of

certain

illuminated

signalling

devices.

3. Section 2 (2 )(b ) of the principal Act (exceptions to restriction

on nature of lights to be shown to rear of vehicles) shall not

authorise a vehicle of any description to carry a lamp showing

a light to the rear for the purpose ofilluminating anydevice for

giving signals to overtaking traffic other than a device of a type

required or authorised to be carried on a vehicle of that

description by virtue of section 64 of the Road Traffic Act 1960

(regulation of the construction and use of vehicles).

1960 с. 16.

Short title,

citation,

interpretation

and extent.

1957 c. 51 .

4.1) This Act may be cited as the Road Transport Lighting

Act 1967.

( 2 ) The Road Transport Lighting Acts 1957 and 1958 and

this Act may be cited togetheras the Road Transport Lighting

Acts 1957 to 1967.

(3) In this Act “ the principal Act ” means the Road Transport

Lighting Act 1957, andexpressions used in this Act and thatAct

have the same meanings respectively in this Act as in that Act.

( 4 ) Any reference in this Act to any other enactment is a

reference thereto as amended , and includes a reference thereto as

extended or applied, by or under any other enactment including
this Act.

( 5) This Act shall not extend to Northern Ireland .
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MON

Matrimonial Causes Act 1967

1967 CHAPTER 56

An Act to confer jurisdiction on county courts in certain

matrimonial proceedings; and for purposes connected
therewith .

[21st July 1967]

E IT ENACTED by the Queen's most Excellent Majesty, by and

with the advice and consent of the Lords Spiritual and

Temporal, and Commons, in this present Parliament

assembled, and by the authority of the same, as follows:

B

1.- ( 1) The Lord Chancellor may by order designate any Jurisdiction

of county
county court as a divorce county court, and any court so

courts in

designated shall have jurisdiction to hear and determine any undefended

undefended matrimonial cause, except that it shall have juris- matrimonial

diction to try such a cause only if it is also designated in the causes .

order as a court of trial.

( 2 ) Thejurisdiction conferred by thisAct on a divorce county

court shall be exercisable throughout England and Wales, but

rules of court may provide for a matrimonial cause pending in

one such court to be heard and determined in another or partly

in that and partly in another.

(3) Every matrimonial cause shall be commenced in a divorce

county court, but rules of court

( a ) shall provide for the transfer to the High Court of any

matrimonial cause which ceases to be undefended ; and

( b ) may provide for the transfer to that court of matrimonial

causes which remain undefended .

( 4 ) Rules of court may provide for the transfer or retransfer

from the High Court to a divorce county court of any matrimonial

cause which is or again becomes undefended.
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Ancillary

relief and

protection

of children .

1965 c. 72.

( 5 ) Rules of court shall define the circumstances in which any

matrimonial cause is to be treated for the purposes of this Act

as undefended, and may make differentprovision with respect to

matrimonial causes of different descriptions.

(6 ) The power to make an order under this section shall be

exercisableby statutory instrument and includes power to vary

or revoke such an order by a subsequent order .

2.— 1) Subject to the following provisions of this section , a

divorce county court shall have jurisdiction to exercise any power

exercisable under Part II or Part III of the Matrimonial Causes

Act 1965 in connection with any petition , decree or order

pending in or made by such a court and to exercise any power

under section 22 or section 24 of that Act.

( 2) Any proceedings for the exercise of a power which a divorce

county court has jurisdiction to exercise by virtue of this section

shall be commenced in such divorce county court as may be

prescribed by rules of court ; but rules of court shall provide for

the transfer to the High Court of any proceedings pending in a

county court by virtue of this section in any case where the

transfer appears to the county court to be desirable, and may so

provide in such other cases as may be specified in the rules.

(3) A divorce county court shall not by virtue of this section

have jurisdiction to exercise any power under sections 25 to 27

of the Matrimonial Causes Act 1965, but without prejudice to

the exercise by virtue of section 7 of the Family Provision Act

1966 of any power exercisable by a county court under section 26

or 27 of the said Act of 1965.

(4) Nothing in this section shall affect the jurisdiction of a

magistrates' court under section 24 of the Matrimonial Causes

Act 1965.

1966 c. 35 .

Consideration 3. Any provision to be made by rules of court for the purposes

of agreements of section5 ( 2) of the Matrimonial Causes Act 1965 with respect

or arrange
to any power exercisable by the court on an application made

ments.

before the presentation of a petition shall confer jurisdiction to

exercise thepower on divorce county courts .

County 4 .- ( 1) Sections 1 to 3 of this Act shall not prevent the

court
commencement of any proceedings in the principal probate

proceedings
registry, except where rules of court under section 2 (2 ) of this

in principal

probate Act otherwise provide ; and the following provisions of this

registry. section shall have effect for the purpose of enabling proceedings

to be dealt with in that registry as in a divorce county court.

(2) The jurisdiction conferred by this Act on divorce county

courts shall be exercised in the principal probate registry

(a) so far as it is exercisable by judges of such courts, at such

sittings and in such places as the Lord Chancellor may

direct; and

1
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(6 ) so far as it is exercisable by registrars of such courts, by

such registrars or by registrars and other officers of the

principal probate registry, according as rules of court
may provide;

and rules of court may make provision for treating, for any

purposes specified in the rules, proceedings pending in that

registry with respect to which that jurisdiction is exercisable as

pending in a divorce county court and for the application of

section 73 (4) of the Solicitors Act 1957 (amount of costs allowed 1957 c. 27.

on taxation in connection with proceedings in a county court)

with respect to any proceedings so treated.

(3) The principal probate registry shall be treated as a divorce

county court

(a ) for the purpose of any provision to be made by rules of

court under section 1 (2) of this Act; and

( b ) for the purpose of any provision to be made under section

2 (2 ) of this Act prescribing the county court in which

any proceedings are to be commenced.

( 4 ) Rules of court shall make provision for securing, with

respect to proceedings dealt with under this section , that, as

nearly as may be, the same consequences shall follow

( a ) as regards service of process, as if proceedings commenced

in the principal probate registry had been commenced

in a divorce county court; and

(b) as regards enforcement of orders, as if orders made in

that registry in the exercise of the jurisdiction conferred

by this Act on divorce county courts were orders made

by such a court.

(5) The provision to be made by rules of court for the purposes

of this Act for the transfer of proceedings between a divorce

county court and the High Court shall, in the case of proceedings

pending in the principalprobate registry and dealt with or to be

dealt with under this section, be provision for the proceedings to

be treated , or as the case may be no longer to be treated, for any

purposes specified in the rules, as pending in a divorce county

court; and any provision so made for the transfer of proceedings

between divorce county courts shall include provision for the

transfer to or from the principal probate registry of proceedings

falling to be treated as pending in a divorce county court.

5. The jurisdiction conferred by this Act on divorce county Assignment

courts, so far as it is exercisable by judges of such courts, shall of county

be exercised by such county court judges as the Lord Chancellor
court judges

to matrimonial

proceedings.
may direct.
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Appeals on

questions

of fact.

1959 c. 22.

6. Section 109 of the County Courts Act 1959 (appeals on

questions of fact) shall have effect as if the proceedings mentioned

in subsection ( 2) of that section included any proceedings with

respect to which jurisdiction is conferred by this Act on divorce

county courts .

Matrimonial

causes rules.

1965 c. 72 .

1966 c. 35.

7 .- (1) The authority having power to make rules of court for

the purposes of

(a ) the Matrimonial Causes Act 1965, except proceedings in

the county court under section 26 or section 27 (where

the county court hasjurisdiction by virtue of section 7

of the Family Provision Act 1966 ) and proceedings

under section 39 (declarations of legitimacy, & c.);

( b ) this Act ; or

( c) any enactment passed after this Act which relates to any

matter dealt with in the Matrimonial Causes Act 1965

or this Act,other than such proceedings as are specified

in paragraph ( a ) of this subsection ;

shall be the Lord Chancellor together with any four or more of

the following persons, namely , the President of the Probate,

Divorce and Admiralty Division, one puisne judge attached to

that division , one registrar of the principal probate registry, two

county court judges , one registrar appointed under the County

Courts Act 1959, two practising barristers being members of

the General Council of the Bar and two practising solicitors of

whom one shall be a member of the Council of the Law Society

and the other a member of the Law Society and also of a local

law society.

The said puisne judge, county court judges, registrars, barristers

and solicitors shall be appointed by the Lord Chancellor for such

time as he may think fit.

( 2 ) The power to make such rules of court shall be exercisable

by statutory instrument, which shall be subject to annulment in

pursuance of a resolution of either House of Parliament.

(3) Rules of court made underthis section may apply, with or

without modification , any rules of court made under the Supreme

Court of Judicature (Consolidation ) Act 1925, the County

Courts Act 1959 or any other enactment and

( a ) may modify or exclude the application of any such rules

or of any provision of the said Act of 1959 ;

(6 ) may provide for the enforcement in the High Court of

orders made in a divorce county court ;

and, without prejudice to the generality ofthe foregoing provisions,

may make with respect to proceedings in a divorce county court

any provision regarding the Official Solicitor or any solicitor of

the Supreme Court which could be made by rules of court with

respect to proceedings in the High Court.

1925 c. 49 .
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8. The feesto be takenin any proceedings to which rules under Fees.

section 7 of this Act apply shallbe such as the Lord Chancellor

with the concurrence of the Treasury may from time to time by

order made by statutory instrument prescribe.

9. Rules of court may provide that the sums payable under Remuneration

section 6 (5 ) of the Legal Aid and Advice Act 1949 to a solicitor of persons

or counsel acting in an undefended matrimonial cause shall, giving legal aid.
1949 c. 51 .

at his election , be either —

( a) such fixed amount specified in the rules as may be

applicable under the rules ; or

( b ) an amount ascertained on taxation or assessment of

costs as provided by Schedule 3 to that Act ;

and may provide for modifying the said Schedule in relation to

any proceedings which by virtue of this Act are at any stage

treated as pending in a divorce county court.

10.- ( 1) In this Act Interpretation.

“divorce county court ” means a county court designated

under section 1 of this Act;

“ matrimonial cause ” has the same meaning as in the

Supreme Court of Judicature (Consolidation) Act 1925, 1925 c. 49.

except that it includes an application under section 2 of

the Matrimonial Causes Act 1965 and a petition for 1965 c. 72.

damages only under section 41 of that Act ;

" undefended matrimonial cause ” has the meaning assigned

to it by section 1 (5) of this Act.

(2) References in this Act to a transfer to the High Court

include references to a transfer to a district registry.

11.- ( 1) This Act may be cited as the Matrimonial Causes Act Short title,

1967.
commence

ment and

(2) This Act shall come into force on such day as the Lord extent.

Chancellor may by order made by statutory instrument appoint.

(3) This Act does not extend to Scotland or to Northern

Ireland.
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Control of Liquid Fuel Act

1967

1967 CHAPTER 57

An Act to make temporary provision for controlling the

supply, acquisition and consumption of liquid fuel and

of lubricating oil and grease, and for purposes

connected therewith . [21st July 1967]

E IT ENACTED by the Queen's most Excellent Majesty, by and

with the advice and consent of the Lords Spiritual and

Temporal, and Commons, in this present Parliament

assembled, and by the authority of the same, as follows:

B

1 .- ( 1) The Minister of Power may by order provide for regula- Control of

ting or prohibiting any one or more of the following, that is to liquid fuel.

say—

( a) the supply of liquid fuel;

(6) the acquisition of liquid fuel; and

( c) the consumption of liquid fuel.

(2) Any provision made by an order under the preceding

subsection may be made in relation to liquid fuel generally or in

relation to any particular description of liquid fuel,and (in either

case) may be made with respect to the supply, acquisition or

consumption of liquid fuel, or of the description of liquid fuel

in question, for all purposes or for any particular purposes

specified in the order.

(3) Without prejudice to the preceding provisions of this

section , the Minister of Power may give to any person carrying on

business as a refiner or supplier of liquid fuel directions as to

the persons to whom he is to supply any such liquid fuel as may

be specified in the directions ; and any such directions may in

particular require any liquid fuel to be supplied to such persons

as may be specified in the directions in accordance with such
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requirements as maybe so specified or may, to such extent as

may be specified in the directions, prohibit the supply of liquid

fuel to persons so specified.

( 4 ) Any directions given to a person under subsection (3) of

this section may include provision as to the persons to whom

he is to supply any such lubricating oil as may be specified in the

directions ; and any such directions may in particular require any

lubricating oil to be supplied to such persons as may be specified

in the directions in accordance with such requirements as may be

so specified or may, to such extent as may be specified in the direc

tions, prohibit the supply of lubricating oil to persons so specified.

(5) Where any liquid fuel or lubricating oil is supplied to any

person in pursuance of directions under subsection (3) of this

section, that person shall pay such price in respect of the fuel or

lubricating oil as may be reasonable.

Documents

and

information

relating to

liquid fuel.

2. The Minister of Power may, by directions given with respect

to any undertaking, or by order made with respect to any class

of undertakings, require the person carrying onthe undertaking,

or persons carrying on undertakings of that class, as the case

may be,

( a ) to keep such books, accounts and records relating to

liquid fuel as may be prescribed by the directions or

( as the case may be) by the order or by a notice served

under the order;

(b ) to furnish , at such times, in such manner and in such

form as may be so prescribed, such estimates, returns

or information relating to liquid fuel as may be so

prescribed .

Relaxation of 3.- ( 1) A goods vehicle with respect to which no licence under

restrictions on Part IV of the Road Traffic Act 1960 is in force may, notwith

use of goods standing anything in that Act, be used on a road for the carriage
vehicles.

of goods for hire or reward, or for or in connection with any
1960 с. 16.

trade or business carried on by any person , so long as the use

of the vehicle is under, and in accordance with , any general or

special authority granted for the purposes of this subsection by

or on behalf of the Minister of Transport.

(2) Where a licence granted under Part IV of the Road Traffic

Act 1960 is in force with respect to any vehicle, the uses of that

vehicle which are authorised by the licence shall, notwithstanding

anything in section 166 of that Act or in the terms of the licence,

be deemed to extend to any use made of that vehicle under, and

in accordance with , any general or special authority granted for

the purposes of this subsection by or on behalf of the Minister

ofTransport; and nothing in any condition ofa licence so granted



Control of Liquid Fuel Act 1967 1181CH . 57

shall apply to any use of any vehicle to which the licence relates

so long as that use is under, and in accordance with , any such

general or special authority.

(3) The power to grant any general or special authority under

this section shall not be exercisable except where it appears to the

person granting the authority to be necessary or expedient to do

so for the purpose of promoting economy in the consumption of

liquid fuel; and no such authority shall be granted so as to have

effect except at a time when an order under section 1 ( 1) of this

Act is in force .

( 4 ) In the application of this section to Northern Ireland the

following subsection shall be substituted for subsections (1) and

( 2 ) of this section:

“ (1) So long as the use of a motor vehicle is under, and

in accordance with , any general or special authority granted

for the purposes of this subsection by or on behalf of the

Ministry of Development for Northern Ireland , any person

may use that vehicle on a road in Northern Ireland for the

carriage of goods for hire or reward notwithstanding that

there is not in force under the Transport Act (Northern 1966 c . 3. (N.I.)

Ireland ) 1966 a road freight operator's licence in respect of

that person or a road freight vehicle licence in respect of

that vehicle .”

4 .- (1 ) The following provisions of the Emergency Laws (Re- Application

enactments and Repeals) Act 1964, that is to say sections 7 of provisions

(orders and directions), 8 (notices, authorisationsandproof of ofEmergency
Laws

documents), 9 (territorial extent of Part I), 10(false documents and (Re-enactments

false statements), 11 ( restrictions on disclosing information ) and and Repeals)

12 (offences by corporations), shall have effect for the purposes Act 1964.

of this Act as if in those provisions any reference to Part I of 1964 c. 60.

that Act were a reference to this Act ; and in the following

provisions of this Act any reference to an offence under this

Act shall be construed accordingly.

(2) Schedule 1 to that Act (production of documents) shall

have effect for the purposes of thisAct as if paragraph 3 of that

Schedule were omittedand in that Schedule

( a ) any reference to the relevant section of that Act were a

reference to this Act, and

(6 ) any reference to a competent authority were a reference

to a government department (including a department

of the Government of Northern Ireland),

and in paragraph 2(3) of that Schedule the reference to that Act

included a reference to this Act.
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Offences and

penalties.

1964 c. 60 .

1861 c. 94 .

1952 c. 55 .

1887 c. 35 .

1954 c. 48 .

5 .- (1) Any person who

(a ) contravenes, or fails to comply with , any order made,

directions given or requirement imposed under this

Act ( other than any such requirement as is mentioned in

paragraph 1 (3) of Schedule 1 to the Emergency Laws

( Re -enactments and Repeals) Act 1964, asapplied by

section 4 of this Act), or

(6 ) ( except as mentioned in paragraph 2 (4 ) of that Schedule

as so applied) wilfully obstructs any person exercising a

power, or performing a duty, conferred or imposed on

him under this Act,

shall be guilty of an offence under this Act.

(2) Without prejudice to the operation

( a ) of section 8 of the Accessories and Abettors Act 1861 or

of section 35 of the Magistrates' Courts Act 1952, or

(b) in Scotland, of section 61 of the Criminal Procedure

(Scotland) Act 1887 or of section 2 of the Summary

Jurisdiction (Scotland ) Act 1954, or

( c) in Northern Ireland, of section 8 of the Accessories and

Abettors Act 1861 or of section 68 of the Magistrates'

Courts Act (Northern Ireland ) 1964,

any person who attempts to commit, conspires with any other

person to commit, or does any act or makes any statement

preparatory to the commission of, an offence under this Act or

under Schedule 1 to the Emergency Laws (Re-enactments and

Repeals) Act 1964 as applied by this Act shall be guilty of an

offence under this Act.

(3) Proceedings against any person in respect of an offence

under this Act, or under that Schedule as so applied , may be

taken before the appropriate court in the United Kingdom

having jurisdiction in the place where that person is for the time

being.

( 4 ) Any person guilty of an offence under this Act shall be

liable on summary conviction to imprisonment for a term not

exceeding three months, or to a fine not exceeding £ 100, or to
both .

1964 c. 21

(N.I.) .

Financial

provisions.

6 .- (1 ) The Minister of Power shall pay to the Postmaster

General sums, of such amounts asmay be agreed between them,

for work done by the Postmaster General in connection with the

execution of this Act.

(2) For the purposes of section 22 of the Vehicles (Excise )

Act 1962, any expenses which , in accordance with arrangements

made in that behalf by the Minister of Transport, are incurred

1962 c. 13 .

- - -
-



Control of Liquid Fuel Act 1967 1183CH. 57

by any such council as is mentioned in paragraph ( a) of subsection

( i) of that section in connection with the execution of this Act

in Great Britain shall be treated as expenses incurred as mentioned

in that paragraph .

(3) All expenses incurred by any government department

(except the Postmaster General) in consequence of this Act

shall be defrayed out of moneys provided by Parliament.

7. (1) In this Act “ liquid fuel ” means any liquid used as Interpretation.

fuel, whether for the propulsion of vehicles or for industrial,

domestic or any other purposes, lubricating oil ” includes

lubricating grease, and “ undertaking means any public utility

undertaking or any undertaking by way of any trade or business.

( 2) Except in so far as the context otherwise requires, any

reference in this Act to an enactment shall be construed as a

reference to that enactment as amended or extended by or under

any other enactment.

(3) In this section “ enactment ” includes an enactment of the

Parliament of Northern Ireland.

8 .- ( 1) Her Majesty may by Order in Council direct that this Isle of Man

Act shall extend to the Isleof Man or any of the Channel Islands,
and Channel

with such exceptions, adaptations and modifications as may be
Islands.

specified in the Order.

( 2) Any Order in Council under this section may be varied or

revoked by a subsequent Order of Her Majesty in Council.

9.-1) This Act shall continue in force until 30th June 1968 Duration of

and shall then expire unless Parliament otherwise determines. Act.

( 2) Upon the expiry of this Act section 38 (2 ) of the Inter- 1889 c. 63 .

pretation Act 1889 (which relates to the effect of repeals) shall

apply as if this Act had been repealed by another Act.

10 .- ( 1) This Act may be cited as the Control of Liquid Fuel Short title

Act 1967. and extent.

(2) This Act extends to Northern Ireland.
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Criminal Law Act 1967

1967 CHAPTER 58

An Act to amend the law of England and Wales by

abolishing the division of crimes into felonies and

misdemeanours and to amend and simplify the law

in respect of matters arising from or related to that

division or the abolition of it; to do away (within or

without England and Wales) with certain obsolete

crimes together with the torts of maintenance and

champerty ; and for purposes connected therewith .

[21st July 1967]

B IT ENACTEDby the Queen's mostExcellent Majesty, by and

with the advice and consent of the Lords Spiritual and

Temporal, and Commons, in this present Parliament

assembled , and by the authority of the same, as follows:

B

PART I

FELONY AND MISDEMEANOUR

1 .- ( 1) All distinctions between felony and misdemeanour are Abolition of

hereby abolished.
distinction

between

(2) Subject to the provisions of this Act, on all matters on felony and

which a distinction has previously been made between felony mis

and misdemeanour, including mode of trial, the law and
demeanour.

practice in relation to all offences cognisable under the law of

England and Wales (including piracy) shall be the law and

practice applicable at the commencement of this Act in relation

to misdemeanour.

2 .- ( 1) The powers of summary arrest conferred by the Arrest

following subsections shall apply to offences for which the without

sentenceis fixed by law or for which a person (not previously
warrant.

convicted) may under or by virtue of any enactment besentenced

to imprisonment for a term of five years, and to attempts to

2 P



1186 Criminal Law Act 1967CH. 58

PART I commit any such offence ; and in this Act, including any amend

ment made by this Act in any other enactment, “ arrestable

offence ” means any such offence or attempt.

(2) Any person may arrest without warrant anyone who is,

or whom he, with reasonable cause, suspects to be, in the act

of committing an arrestable offence .

(3) Where an arrestable offence has been committed , any

person may arrest without warrant anyone who is, or whom

he, with reasonable cause , suspects to be, guilty of the offence.

( 4 ) Where a constable, with reasonable cause, suspects that

an arrestable offence has been committed , he may arrest with

out warrant anyone whom he, with reasonable cause, suspects

to be guilty of the offence.

(5) A constable may arrest without warrant any person who

is, or whom he, with reasonable cause, suspects to be, about

to commit an arrestable offence .

(6) For the purpose of arresting a person under any power

conferred by this section a constable may enter ( if need be,

by force) and search any place where that person is or where

the constable, with reasonable cause, suspects him to be.

(7) This section shall not affect the operation of any enact

ment restricting the institution of proceedings for an offence, nor

prejudice any power of arrest conferred by law apart from this
section.

Use of force

in making

arrest, etc.

Penalties for

assisting

offenders.

3 .- ( 1) A person may use such force as is reasonable in the

circumstances in the prevention of crime, or in effecting or

assisting in the lawful arrest of offenders or suspected offenders

or of persons unlawfully at large.

(2) Subsection (1 ) above shall replace the rules of the

common law on the question when force used for a purpose

mentioned in the subsection is justified by that purpose.

4 .— ( 1) Where a person has committed an arrestable offence ,

any other person who, knowing or believing him to be guilty

of the offence or of some other arrestable offence, does without

lawful authority or reasonable excuse any act with intent to

impede his apprehension or prosecution shall be guilty of an
offence.

(2) If on the trial of an indictment for an arrestable offence

the jury are satisfied that the offence charged (or some other

offence of which the accused might on that charge be found

guilty) was committed , but find the accused not guilty of it,

they may find him guilty of any offence under subsection ( 1 )

above of which they are satisfied that he is guilty in relation

to the offence charged (or that other offence).
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(3) A person committing an offence under subsection ( 1 ) PART I

above with intent to impede another person's apprehension or

prosecution shall on conviction on indictment be liable to

imprisonment according to the gravity of the other person's

offence, as follows:

( a ) if that offence is one for which the sentence is fixed by

law , he shall be liable to imprisonment for not more

than ten years ;

( b ) if it is one for which a person (not previously convicted )

may be sentenced to imprisonment for a term of

fourteen years, he shall be liable to imprisonment for

not more than seven years ;

( c ) if it is not one included above but is one for which a

person (not previously convicted) may be sentenced to

imprisonment for a term of ten years, he shall be liable

to imprisonment for not more than five years ;

( d ) in any other case , he shall be liable to imprisonment

for not more than three years.

(4) No proceedings shall be instituted for an offence under

subsection ( 1 ) above except by or with the consent of the

Director of Public Prosecutions :

Provided that this subsection shall not prevent the arrest, or

the issue of a warrant for the arrest, of a person for such an

offence, or the remand in custody or on bail of a person charged

with such an offence .

(5) Offences under subsection ( 1 ) above, and incitement to

commit them , shall be included in Schedule 1 to the Magistrates' 1952 c. 55 .

Courts Act 1952 (indictable offences triable summarily with the

consent of the accused) where that Schedule includes, or is

under any enactment to be treated as including, the arrestable

offence to which they relate .

(6) For purposes of the Extradition Acts 1870 to 1935

offences in relation to an extradition crime which in England

would be offences under subsection ( 1) above shall be extradition

crimes and be deemed to be included in Schedule 1 to the

Extradition Act 1870 .
1870 c. 52.

(7) For purposes of section 33 of the Larceny Act 1916 and 1916 c. 50.

of any other enactment relating to receivers or receiving a person

shall be treated as receiving property if he dishonestly under

takes or assists in its retention , removal, disposal or realisation

by or for the benefit of another person or if he arranges so to do.

5 .- ( 1) Where a person has committed an arrestable offence, Penalties for

any other person who, knowing or believing that the offence concealing

offences or

or some other arrestable offence has been committed, and that
giving false

he has information which might be of material assistance in information.

securing the prosecution or conviction of an offender for it,

2 P 2
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PART I accepts or agrees to accept for not disclosing that informa

tion any consideration other than the making good of loss or

injury caused by the offence, or the making of reasonable

compensation for that loss or injury, shall be liable on conviction

on indictment to imprisonment for not more than two years.

( 2) Where a person causes any wasteful employment of the

police by knowinglymaking toany person a false report tending

to show that an offence has been committed, or to give rise

to apprehension for the safety of any persons or property, or

tending to show that he has information material to any

police inquiry , he shall be liable on summary conviction to

imprisonment for not more than six months or to a fine of not

more than two hundred pounds or to both .

(3 ) No proceedings shall be instituted for an offence under

this section except by or with the consent of the Director of

Public Prosecutions.

( 4 ) Offences under subsection ( 1 ) above, and incitement to

commit them , shall be included in Schedule 1 to the Magistrates'

Courts Act 1952 ( indictable offences triable summarily with the

consent of the accused ) where that Schedule includes, or is under

any enactment to be treated as including, the arrestable offence

to which they relate.

(5) The compounding of an offence other than treason shall

not be an offence otherwise than under this section .

1952 c. 55.

Trial of

offences.
6 .— ( 1) Where a person is arraigned on an indictment

( a) he shall in all cases be entitled to make a plea of not

guilty in addition to any demurrer or special plea ;

(b) he may plead not guilty of the offence specifically

charged in the indictment but guilty of another offence

of which he might be found guilty on that indictment ;

(c) if he stands mute of malice or will not answer directly

to the indictment, the court may order a plea of not

guilty to be entered on his behalf, and he shall then

be treated as having pleaded not guilty.

(2) On an indictment for murder a person found not guilty

of murder may be found guilty

(a) of manslaughter, or of causing grievous bodily harm

with intent to do so ; or

(b) of any offence of which he may be found guilty under

an enactment specifically so providing, or under section

4(2) of this Act ; or

( c ) of an attempt to commit murder , or of an attempt to

commit any other offence of which he might be found

guilty ;

but may not be found guilty of any offence not included above .
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PART I(3 ) Where, on a person's trial on indictment for any offence

except treason or murder, the jury find him not guilty of the

offence specifically charged in the indictment, but the allega

tions in the indictment amount to or include ( expressly or by

implication) an allegation of another offence falling within the

jurisdiction of the court of trial, the jury may find him guilty

of that other offence or of an offence of which he could be

found guilty on an indictment specifically charging that other

offence .

( 4 ) For purposes of subsection (3) above any allegation of an

offence shall be taken as including an allegation of attempting

to commit that offence ; and where a person is charged on

indictment with attempting to commit an offence or with any

assault or other act preliminary to an offence, but not with the

completed offence, then (subject to the discretion of the court to

discharge the jury with a view to the preferment of an indictment

for the completed offence) he may be convicted of the offence

charged notwithstanding that he is shown to be guilty of the

completed offence.

(5) Where a person arraigned on an indictment pleads not

guilty of an offence charged in the indictment but guilty of some

other offence of which he might be found guilty on that charge,

and he is convicted on that plea of guilty without trial for the

offence of which he has pleaded not guilty, then (whether or not

the two offences are separately charged in distinct counts) his

conviction of the one offence shall be an acquittal of the other.

(6) Any power to bring proceedings for an offence by criminal

information in the High Court is hereby abolished .

( 7) Subsections ( 1) to (3) above shall apply to an indictment

containing more than one count as if eachcount were a separate
indictment.

7 .- ( 1) Where a person is convicted on indictment of an Powers of

offence against any enactment and is for that offence liable to dealing with

offenders.

be sentenced to imprisonment, but the sentence is not by any

enactment either limited to a specified term or expressed to

extend to imprisonment for life, the person so convicted shall

be liable to imprisonment for not more than two years.

(2) A person convicted on indictment of an attempt to

commit an offence for which a maximum term of imprisonment

or a maximum fine is provided by any enactment shall notbe

sentenced to imprisonment for a term longer, nor to a fine

larger, than that to which he could be sentenced for the com

pleted offence.

( 3) Where a person is convicted on indictment of any offence

other than an offence for which the sentence is fixed by law ,

the court, if not precluded from sentencing the offender by its
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PART I exercise of some other power ( such as the power to make a

probation order), may impose a fine in lieu of or in addition

to dealing with him in any other way in which the court has

power to deal with him , subject however to any enactment

limiting the amount of the fine that may be imposed or requiring

the offender to be dealt with in a particular way.

(4) Notwithstanding anything in any enactment whereby

power is conferred on a court,on a person's conviction of an

offence, to bind him over to keep the peace or be of good

behaviour, that power may be exercised without sentencing

the person convicted to a fine or to imprisonment.

(5) There is hereby abolished so much of the punishment

for any offence as consists in any general forfeiture of lands or

of goods and chattels or in being placed outside Her Majesty's

protection or otherwise incapacitated to sue or be sued .

Jurisdiction

of quarter

sessions.

1962 c. 15 .

8 .- ( 1 ) A court of quarter sessions shall not have jurisdiction

to try an indictment for any offence for which a person may

be sentenced to death or may under orby virtue of any enact

ment be sentenced to imprisonment for life :

Provided that this subsection shall not deprive a court of

quarter sessions of any jurisdiction which the court has under

the law in force at the commencement of this Act.

( 2) Accordingly the offences which , when prosecuted on indict

ment, are triable by a court of quarter sessions shall be the

offences mentioned in List A in Schedule 1 to this Act together

with all other offences not falling under any head of List B

in that Schedule :

Provided that, subject to section 16 (4 ) of the Criminal Justice

Administration Act 1962 (which relates to part-heard cases),

a court with restricted jurisdiction shall not have jurisdiction

to try an indictment for an offence by reason of its inclusion

in Division II of the said List A.

( 3) For purposes of subsection (2) above “ court with restricted

jurisdiction ” does not include the court of quarter sessions for

any London Commission Area or the courtof the recorder of

any borough, but with those exceptions means any court of

quarter sessions not being presided over by a legally qualified

chairman within the meaning of section 2 of the Administration

of Justice (Miscellaneous Provisions) Act 1938 or by a person

entitled under subsection (5) of that section to take the place

of the legally qualified chairman of the court ; and references

in any enactment to offences being triable by a court of quarter

sessions under that section shall have effect as references to their

being triable by a court of quarter sessions not being a court

with restricted jurisdiction.

(4) Notwithstanding any limitation in relation to an offence

on the jurisdiction of a court of quarter sessions, a person may

be indicted before, or committed for sentence to , the court

1938 c. 63 .



Criminal Law Act 1967 1191CH . 58

for that offence ; and in the case of offences which the court PART I

has no jurisdiction to try on indictment

( a) where a person is indicted before the court, the powers

of the court under section 14 (2 ) of the Criminal Justice 1925 c. 86.

Act 1925 shall include power to direct that his trial

shall take place before a court of assize or before

a court of quarter sessions for some other place ; and

(b) where a person is committed for sentence to the court,

the powers of the court shall include power to deal

with him in any way in which, on his conviction on

indictment before a court having jurisdiction to try

the offence , he could be dealt with by that court.

9. Nothing in this Act shall affect Her Majesty's royal Pardon .

prerogative of mercy , but a pardon in respect of any offence

if granted by warrant under Her royal sign manual, counter

signed by the Secretary of State, shall be of like effect as

a pardon under the great seal.

10.- ( 1) The enactments mentioned in Schedule 2 to this Act Amendments

shall be amended in accordance with the provisions of that of particular

Schedule . enactments,

and repeals.
(2) The enactments mentioned in Schedule 3 to this Act

(which includes in Part I certain enactments connected with

matters in this part of this Act but already spent, obsolete or

redundant apart from this Act) are hereby repealed to the

extent specified in the third column of that Schedule .

11.- ( 1) Subject to subsections (2) to (4) below , this part of Extent of

this Act shall not extend to Scotland or to Northern Ireland . Part I, and

provision for

(2) Subsection ( 1 ) above shall not restrict the operation of this Northern

Part of this Act Ireland .

( a ) in so far as it affects

(i) the Extradition Acts 1870 to 1935 ; or

(ii) the Army Act 1955, the Air Force Act 1955 or 1955 c. 18 .

the Naval Discipline Act 1957 ; or 1955 c. 19.

(iii ) section 2 of the Forfeiture Act 1870 or any 1957 c. 53.

other enactment or rule of law relating to any par- 1870 c. 23.

liamentary disqualification or other disability or

penal consequence arising from an offence being

felony ; or

(b) in so far as (by paragraph 10 of Schedule 2) it amends

the Regimental Debts Act 1893 . 1893 c. 5 .

(3 ) The amendments made by paragraph 2 of Schedule 2 to

this Act in section 4 of the Vagrancy Act 1824 and section 15 1824 c . 83 .

of the Prevention of Crimes Act 1871 shall extend to Scotland. 1871 c. 112.

(4) The restrictions imposed by the Government of Ireland 1920 c. 67.

Act 1920 on the powers of the Parliament of Northern Ireland

shall not be treated as precluding that Parliament from enacting,
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Part I in relation to Northern Ireland, by any Act passed for purposes

similar to this part of this Act, a provision corresponding to any

provision of that Part, or from making provision as to pro

ceedings in Northern Ireland for offences, wherever committed,

which are cognisable under the law of Northern Ireland .

Commence- 12.— ( 1 ) This part of this Act, except in so far as it enlarges

ment, savings, the powers of the Parliament of Northern Ireland, shall not

and other
come into force until the 1st January 1968 ; and, in so far as it

general

provisions.
affects any matter of procedure or evidence or the jurisdiction or

powers of any court in relation to offences, it shallhave effect in

relation to proceedings on indictment for an offence (except

as provided by the following subsections) if, but only if, the

person charged with the offence is arraigned on or after that

day.

( 2) Where a person is arraigned after the commencement of

this Part of this Act on an indictment for a felony committed

before that commencement, then for purposes of his trial

on that indictment the offence shall be deemed always to have

been a misdemeanour and, notwithstanding that the indictment
is framed as an indictment for felony, shall be deemed to be

charged as a misdemeanour in the indictment.

(3 ) On an indictment signed before the commencement of

this Part of this Act, a person may be found guilty of any offence

of which he could have been found guilty on that indictment

if this part of this Act had not been passed , but not of any other

offence ; and a person tried by a court -martial ordered or con

vened before that commencement may be found guilty of any

offence of which he could have been found guilty if this part of

this Act had not been passed , but not of any other offence.

( 4 ) Where a person has been tried for or convicted of felony

before the commencement of this part of this Act, the trial or

conviction may be proved in any manner in which it could have

been proved if thispart of this Act had not been passed.

(5) Subject to any express amendment or repeal made by this

Act, the following provisions shall have effect in relation to any

Act passed before this Act :

(a) any enactment creating an offence by directing it to be

felony shall be read as directing it to be an offence,

and nothing in this part of this Act shall affect the

operation of any reference to an offence in the enact

ments specially relating to that offence by reason only

of the reference being in terms no longer applicable

after the commencement of this part of this Act ;

(b) any enactment referring to felonious stealing shall be

read as referring merely to stealing ;

(c) nothing in this part of this Act shall affect the punish

ment provided for an offence by the enactments

specially relating to that offence.
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PART I(6) In this part of this Act references to felony shall not be

taken as including treason ; but the procedure on trials for

treason or misprision of treason shall be the same as the

procedure as altered by this Act on trials for murder.

(7) Any provision of this part of this Act relating to pro

ceedings on indictment shall, so far as applicable, apply also

to proceedings on an inquisition .

PART II

OBSOLETE CRIMES

13 .- ( 1) The following offences are hereby abolished , that is Abolition

to say
of certain

offences, and

(a) any distinct offence under the common law in England consequential

and Wales of maintenance (including champerty, but repeals.

not embracery), challenging to fight, eavesdropping or

being a common barrator, a common scold or a com

mon night walker ; and

(b) any offence under an enactment mentioned in Part I

of Schedule 4 to this Act, to the extent to which the

offence depends on any section or part of a section

included in the third column of that Schedule.

( 2) Accordingly the enactments mentioned in Parts I and II

of Schedule 4 to this Act are hereby repealed to the extent

specified in the third column of the Schedule, but subject to the

provisions of Part III of the Schedule.

(3) This section shall extend to Northern Ireland only in so
far as it relates

(a) to offences under any Act of the Parliament of Ireland ;

or

(b) to offences under any other enactment of which the

repeal is in Schedule4 to this Act expressed to extend

to Northern Ireland ;

and in so far as it repeals any such Act or enactment.

PART III

SUPPLEMENTARY

14 .- ( 1) No person shall , under the law of England and Civil rights

Wales, be liable in tort for any conduct on account of its being in respect of

maintenance or champerty as known to the common law , except
maintenance

and

in the case of a cause of action accruing before this section has champerty.

effect.

(2) The abolition of criminal and civil liability under the law

of England and Wales for maintenance and champerty shall not

affect any rule of that law as to the cases in which a contract is

to be treated as contrary to public policy or otherwise illegal.

15. This Act may be cited as the Criminal Law Act 1967. Short title.
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SCHEDULES

Section 8.

1861 c. 97.

1916 c. 50.

1953 c. 36.

SCHEDULE 1

LISTS OF OFFENCES FALLING , OR NOT FALLING, WITHIN

JURISDICTION OF QUARTER SESSIONS

LIST A Division I : Offences triable by all courts of quarter sessions

1. Offences against section 17 of the Malicious Damage

Act 1861 ( arson of stacks of corn etc.).

2 .- (a ) Burglary :

( b ) Offences against the following provisions of the Larceny

Act 1916 :

( i) section 12 (stealing of postal packets etc.) :

( ii) section 18 (embezzlementby officers of the Post Office ) ;

(ii) section 24 ( sacrilege ) ;

( iv) section 33(2) (receiving stolen postal packets etc. ) ;

( c ) Offences against sections 52 to 58 of the Post Office Act 1953

(stealing, embezzlement and receiving of postal packets and other

offences in connection with mails).

3. Offences against section 5 of the Perjury Act 1911 in relation

to statements in statutory declarations.

4. The following offences against the Forgery Act 1913 :

( a ) offences against section 2 ( 2 )(a ) in relation to any document,

being an authority or request for the payment of money or

for the delivery or transfer of goods or chattels, where the

amount of themoney or the value of the goods or chattels

does not exceed £ 100 ; and

(b) offences against section 7(a) where the amount of the money

or the value of the property in respect of which the offence

is committed does not exceed £ 100 ; and

( c) uttering any forged document the forgery of which is an

offence triable by the court in question.

5. Offences against the Public Bodies Corrupt Practices Act 1889.

6. Unlawful combinations and conspiracies to cheat and defraud .

1911 c. 6.

1913 c. 27.

1889 c . 69.

1826 c . 16.

LIST A Division Il : Offences triable by courts of quarter sessions

other than courts with restricted jurisdiction

1. Offences under section 38 of the Chelsea and Kilmainham

Hospitals Act 1826 (personation to obtain pension, etc.).

2. Offences under section 14 of the Malicious Damage Act 1861

(destruction of textiles during manufacture or of textile machinery ).

3. Offences against the Coinage Offences Act 1936, other than

offences against sections 1 ( 1)(a ), 2, 9 ( 1 ) and (2) and 10 (certain

offences in relation to coinage of higher denominations, to coining

1936 c . 16.
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implements and to removal of coining implements, coin or bullion Sch. 1

from the Mint).

4. Offences against the following provisions of the Perjury Act 1911 c. 6.

1911 : 4

( a ) section 2 (false statements on oath made otherwise than in

judicial proceedings ) ;

(b) section 3 ( false statements etc., with reference to marriage ) ;

(c ) section 4 ( false statements etc., as to births or deaths) ;

(d ) section 5 ( false statutory declarations and other false state

ments without oath) ;

( e ) section 6 ( false declarations etc., to obtain registration etc.,

for carrying on a vocation ).

5. - a) Offences consisting of the forgery of any document or

thing, being offences triable on indictment or alternatively by a

magistrates' court, except offences against section 1 of the Official 1920 c . 75.

Secrets Act 1920 ;

(b) Offences against section 13 of the Stamp Duties Management 1891 c . 38.

Act 1891 ( fraudsin connection with stamps and dies) ;

( c ) The following offences against the Forgery Act 1913 : 1913 c. 27.

(i) offences which would before the passing of that Act have

constituted offences against section 13 of the Stamp Duties

Management Act 1891 ;

(ii) offences against section 2(2)(a) in relation to any document,

being an accountable receipt, where the amount of the

money or the value of the property in respect of which the

offence is committed does not exceed £20 ;

( iii) offences against section 4 (forgery of documents in

general) ;

( d ) Offences against section 36 of the Criminal Justice Act 1925 1925 c. 86.

( forgery of passport and false statement to obtain passport).

6. — a) Bigamy and offences against the marriage laws.

(b) Offences, and attempts to commit offences, against section 6

of the Sexual Offences Act 1956 ( intercourse with girl under 16), 1956 c. 69.

and offences against section 13 of that Act ( indecency between men)

and attempts to procure the commission by a man of an act of gross

indecency with another man .

7. Offences against section 60 of the Offences against the Person 1861 c. 100.

Act 1861 (endeavouring to conceal birth of child ).

8. Offences against section 9 of the Night Poaching Act 1828 1828 c. 69

(poaching at night by armed gangs).

9. Conspiracies to commit offences punishable on summary

conviction .
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SCH . 1

1911 c. 6.

1913 c. 27.

!

1956 c. 69.

LIST B : Offences excluded (subject to List A) from jurisdiction

of all courts of quarter sessions

1. Any offence for which a person may be sentenced to death .

2. Any offence for which a person may under or by virtue of any

cnactment be sentenced to imprisonment for life.

3. Misprision of treason .

4. Offences against the Queen's title, prerogative, person or gov

ernment, or against either House of Parliament.

5. Blasphemy and offences against religion .

6. Composing, printing or publishing blasphemous, seditious or

defamatory libels.

7. Administering or taking unlawful oaths.

8. Perjury and subornation of perjury , offences against the

Perjury Act 1911 , and offences which under any enactment are

declared to be perjury or to be punishable as perjury or as
subornation of perjury.

9. Forgery, offences against the Forgery Act 1913 and offences

which under any enactment are declared to be forgery or to be

punishable as forgery.

10. — a ) Bigamy and offences against the marriage laws;

(6) Abduction of women and girls, and offences against sections

1 to 13 , 17 to 27 and 29 of the Sexual Offences Act 1956 ;

( c) Attempts to commit offences against the following provisions

of the Sexual Offences Act 1956, namely, sections 2, 5 , 6 , 7, 9, 10,

11 , 22 and 23, and attempts to procure the commission by a man of

an act of gross indecency with another man.

11.- (a ) Bribery ;

(b) Offences under the Prevention of Corruption Act 1906 ;

( c ) Corrupt practices within the meaning of the Representation of

the People Act 1949 ( including any provision of that Act as applied

by section 67(5) of the Licensing Act 1964).

12. Unlawful combinations and conspiracies, other than con

spiracies or combinations to commit offences which the court in

question has jurisdiction to try when committed by one person .

13.— (a ) Stealing or fraudulently taking or injuring or destroying

records or documents belonging to any court of law or equity or

relating to any proceedings in a court oflaw or equity ;

( b ) Stealing or fraudulently destroying or concealing any document

or written instrument being or containing evidence of the title to

any real estate or any interest in land ;

( c ) Offences against sections 82 , 83 and 84 of the Larceny Act

1861 ( frauds by directors etc. of bodies corporate and public

companies) ;

( d ) Offences against sections 20, 21 and 22 of the Larceny Act

1916 (fraudulent conversion and offences by factors) other than
offences of fraudulent conversion against section 20 ( 1) (iv ).

1906 c. 34.

1949 c. 68 .

1964 c. 26.

1861 c. 96.

1916 c. 50.
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14. Offences against section 9 of the Night Poaching Act 1828 SCH . 1

(poaching at night by armed gangs). 1828 c. 69.

15. Offences under the Official Secrets Acts 1911 to 1939.

16. — a ) Attempted murder, and attempts to commit offences

against section 1 of the Infant Life (Preservation ) Act 1929 ( child 1929 c . 34 .

destruction ).

(b) Offences against section 60 of the Offences Against the Person 1861 c. 10 .

Act 1861 (endeavouring to conceal birth of child ).

17. Offences against section 1 of the Geneva Conventions Act 1957 c . 52.

1957.

18. Offences against section 1 of the Road Traffic Act 1960 1960 с. 16.

(causing death byreckless or dangerous driving).

19. Offences against section 2 of the Suicide Act 1961 (aiding 1961 c. 60.

and abetting suicide ).

SCHEDULE 2 Section 10.

SUPPLEMENTARY AMENDMENTS

Adaptations of enactments referring to felony

1. In section 1 of the Judgment of Death Act 1823 (which pro- 1823 c. 48.

vides for recording, instead of pronouncing, sentence of death ) for

the words from “ felony " to " thereof ” there shall be substituted

the words “ offence punishable with death except treason and

there shall be omitted the words from “ it shall and may '

" bar such judgment” ; and in section 3 of the Central Criminal 1837 c. 77.

Court Act 1837 (which makes similar provision) there shall be
omitted the words from “ it shall and may “ bar such

judgment " .

2.— (1) In the Vagrancy Act 1824, in section 4 ( rogues and vaga- 1824 c. 83 .

bonds),

( a ) in the words relating to persons having implements with

intent feloniously to break into dwelling houses etc., for

the expression " feloniously " there shall be substituted

the words “ for the purpose of committing an arrestable

offence ” ; and

( b ) in the words relating to persons having offensive weapons

or other instruments with intent to commit any felonious

act, and in the words relating to suspected persons or

reputed thieves frequenting rivers, highways, etc. with intent

to commit felony, for the expression “any felonious act "

and for the expression “ felony ” there shall be substituted
the expression “ an arrestable offence ".

(2) Accordingly in section 15 of the Prevention of Crimes Act 1871 c. 112.

1871 (which recites and amends the said section 4 ) for the expressions

“ felony ” and “ a felony ”, wherever occurring, there shall be sub

stituted the expression “ an arrestable offence ".

3 .- ( 1 ) In section 28 of the Criminal Law Act 1826 (which 1826 c. 64 .

enables assize courts and, as extended by section 8 of the Criminal 1851 c. 55.

Justice Administration Act 1851 , courts of quarter sessions to award

compensation to those active in apprehending persons charged with

murder and certain other offences)

( a ) for the words “ superior criminal court of a county palatine

or court of great sessions” there shall be substituted the
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SCH. 2

66

1826 c. 64 .

1830 c. 68.

1839 c. 47.

1840 c. 50.

words " or quarter sessions " , and accordingly there shall

be omitted the words from “and where any person shall
appear to any court of sessions of the peace to other

courts hereinbefore mentioned ” ; and

( 6 ) for the words from “ murder ” to “ been stolen ” there shall

be substituted the words an arrestable offence " and for the

words any of the said offences " there shall be substituted

the words " that offence " .

( 2 ) In section 30 of the Criminal Law Act 1826 (which enables

compensation to be awarded to the family of anyone killed in

trying to apprehend a person charged with an offence mentioned

in section 28) for the words “any of the offences hereinbefore last

mentioned " there shall be substituted the words “ an arrestable

offence " .

4. In section 8 of the Carriers Act 1830 (under which the pro

tection given by that Act to common carriers does not extend to

the felonious acts of their servants) for the words " the felonious

acts ” there shall be substituted the words “ any theft, embezzlement

or forgery ” .

5. In the following enactments (which confer on the police

powers of entry into vessels on suspicion of felony), that is to say,

( a) section 34 of the Metropolitan Police Act 1839 ;

(b) section 9 of the Canals (Offences) Act 1840 ;

for the expressions " felony ” and “ felonies " there shall be sub
stituted the expressions arrestable offence and arrestable

offences" ; and any enactment for the same or like purposes which

is contained in any local or private Act shall be modified as near as

may be in the same way.

6. In the following enactments (which provide for the trial of

murder or manslaughter where any person dies in a country after

being feloniously stricken out of it or vice versa ), that is to say,

( a) section 3 of the Admiralty Offences (Colonial) Act 1849 ;

(b) section 1 of the Admiralty Offences (Colonial) Act 1860 ;

( c) section 10 of the Offences against the Person Act 1861 ;

for the word " feloniously ” , wherever occurring, there shall be

substituted the word “ criminally ” .

7. In section 7 of the Malicious Damage Act 1861 (which makes

it an offence to set fire to anything in , against or under a building

in such circumstances that if the building were thereby set fire to

it would amount to felony) for the words “ the offence would amount

to felony " there shall be substituted the words “ he would be guilty

of an offence under any of the preceding sections " .

8. The following enactments (which make it an offence to make

or have gunpowder etc. for the purpose of a felony mentioned

in the Act in question, and confer powers of search for such

gunpowder etc.) , that is to say,

(a ) sections 54 and 55 of the Malicious Damage Act 1861 ;

and

(6) sections 64 and 65 of the Offences against the Person Act

1861 ;

shall have effect as if the references to felonies mentioned in the

Act included any offence so mentioned for which a person (not

1849 c. 96 .

1860 c. 122 .

1861 c. 100 .

1861 c. 97.

1861 c . 97.

1861 c . 100 .
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previously convicted ) may be tried on indictment otherwise than at

his own instance.

SCH. 2

9. Section 4 of the Forfeiture Act 1870 (which allows a court 1870 c. 23.

on a person's conviction for felony to award compensation not

exceeding £ 100 for loss of property occasioned by the felony) shall

have effect as if the references to felony included any offence tried

on indictment, as if the reference to loss of property included

damage to property , but did not include loss or damage due to an

accident arising out of the presence of a motor vehicle on a road ,

and as if the reference to £100 were a reference to £ 400 ; and section

34 of the Magistrates' Courts Act 1952 (which confers the same 1952 c. 55.

powers on a magistrates court) shall have effect accordingly, but

with the substitution for the word “ felony ” of the words " an

indictable offence " .

66

10. In section 23 of the Regimental Debts Act 1893 (which applies 1893 c. 5 .

the provisions of that Act as to the collection and disposal of the

effects of a deceased serviceman to the case of a serviceman convicted

by a civil court of felony) for the words " or is convicted by a civil

court of any offence which by the law of England is felony " there

shall be substituted the words “ or, in consequence of a conviction

by or before a court of ordinary criminal jurisdiction, is sentenced

to death or is imprisoned or detained to serve a sentence of three

months or more " .

11. In section 66 of the Merchant Shipping Act 1894 (which 1894 c. 60.

makes forgery etc. of certain documents under Part I of that Act

felony, but without specifying any punishment) there shall be added

at the end the words and liable on conviction on indictment to

imprisonment for not more than seven years ” .

12.- ( 1 ) In the Larceny Act 1916 , in sections 24 to 28 (sacrilege, 1916 c. 50.

burglary, housebreaking and possession by night of implements of

housebreaking etc.), for the expression “ felony ” , wherever it occurs

otherwise than in the phrase "shall be guilty of felony " , there shall

be substituted the expression “ arrestable offence " ; and the same

substitution shall be made in section 29(2)(b) (procuring execution

etc. of valuable security by accusation of certain crimes ).

( 2 ) A person guilty of any offence under section 33( 1) of the

Larceny Act 1916 ( receiving) shall be liable to imprisonment for a

term not exceeding fourteen years ; but

( a ) in the Bankruptcy Act 1914, in section 154(3) (which was 1914 c. 59.

added by the Bankruptcy Amendment Act 1926 , and in 1926 c. 7 .

certain cases makes a person receiving property fraudulently

disposed of by a bankrupt liable to the same punishment

as a receiver of property obtained by a misdemeanour ),

for the words following the word “ liable " there shall be

substituted the words on conviction on indictment to im

prisonment for not more than seven years or on summary

conviction to imprisonment for a term not exceeding six

months or to a fine not exceeding a hundred pounds or to

both" ; and

2 P* 4
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1916 c. 50.

(b) in the Companies Act 1948, in section 328 (2 ), there shall

be omitted paragraph ( a) and in paragraph (b ) the words

“ in Scotland”.

(3) In section 37( 1) of the Larceny Act 1916 (which provides

for an increased punishment for simple larceny after a previous

conviction of felony) for the expression “ felony ” there shall be

substituted theexpression “ an arrestable offence ”, and accordingly

in section 37 (2 )(a) after the words“ indictable misdemeanour punish

able under this Act” there shall be inserted the words “ not being

an arrestable offence " .

(4) In section 39(2) and (3) of the Larceny Act 1916 (trial in one

part of the United Kingdom of persons having or receiving property

stolen or feloniously taken in another part) for the word

" feloniously ” there shall be substituted the word “ criminally ” ;

and the like substitution shall be made in section 40 (3) ( joinder of

accused in indictment for feloniously receiving).

(5) In section 54 of the Post Office Act 1953 (which makes receivers

of mail bags and other articles feloniously stolen etc. liable to the

same punishment as the principal felon) for the words “ a felony ”

there shall be substituted the words an offence ” , and the word

“ feloniously ” shall be omitted .

(6) Nothing in this Act shall affect the punishment provided by

section 33 of the Larceny Act 1916 for offences committed before

the commencement of Part I of this Act.

1953 c. 36.

1861 c . 100 .

1933 c. 12.

Amendments related to alternative verdicts

13.-( 1 ) The following provisions (under which on a trial on indict

ment a person may be found guilty of certain offences if found not

guilty on a charge of another offence) shall cease to have effect:

( a) in the Offences against the Person Act 1861 , section 60

proviso as extended by any subsequent enactment (convic

tion of concealment of birth on charge of murder, child

destruction or infanticide) ;

(b) in the Larceny Act 1916, section 44 ( 1) (conviction of assault

with intent to rob on charge of robbery ) ;

( c ) in the Children and Young Persons Act 1933 , section 1 (4)

( conviction of cruelty to person under 16 on charge of

infanticide or, in certain cases, of manslaughter) ;

( d ) in the Sexual Offences Act 1956, in Schedule 2,

(i ) in item 1 (a) , paragraphs (iv) , (v), ( vi) and (viii)

in column 4 (conviction of intercourse with girl under

13 , or under 16, or with defective, or of incest, on

charge of rape) ;

(ii) in item 2 ( a ) the whole entry in column 4 (con

viction of procuring intercourse by threats, by false

pretences or by administering drugs, or of intercourse

with girl under 16 , or with defective, on charge of

intercourse with girl under 13) ;

1956 c. 69 .
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(conviction of permitting person under 16 to reside in

or frequent a brothel on charge of allowing girl under

13, or under 16, to use premises for intercourse ) ;

( iv) in item 14 (a ) paragraph (ii) in column 4 (con

viction of intercourse with defective on charge of incest) ;

( e) in the Road Traffic Act 1960, section 2 ( 3 ) so far as it 1960 с. 16.

relates to England or Wales (conviction of reckless or

dangerous driving on charge of manslaughter).

(2) For section 241(5 ) of the Road Traffic Act 1960 (which provides

in effect that the requirements of section 241(2 ) as to notice of

intended prosecution shall not prevent a person's conviction of reck

less or dangerous driving under the provision made by section 2 of

the Act for alternative convictions of that offence on other charges)

there shall be substituted :

“ ( 5) Where a person is prosecuted on indictment for an

offence to which this section does not apply, subsection (2) of

this section shall not be taken to prejudice any power of the

jury on the charge for that offence , if they find him not guilty

of it , to find him guilty of an offence against subsection ( 1) of

section 2 of this Act . ”

14. In the Sexual Offences Act 1956, in the following provisions 1956 c . 69.

relating to girls not under the age of 13 but under the age of 16 ,

the words not under the age of 13 but ” shall be omitted, that

is to say,

( a ) in section 6( 1) intercourse with girl under 16 ) ; and

(6) in section 26 (permitting girl under 16 to use premises for
intercourse) ;

and accordingly in Schedule 2 , in items 10 (a) and 26, for the words

“ between 13 and 16 ” there shall be substituted the words “ under
16 " .

Miscellaneous

15.- ( 1) The following enactments (which provide for the punish

ment in England of offences committedabroad by persons in public

employment), that is to say, the Act 11 Will. 3. c . 12 and the Criminal 1802 c. 85.
Jurisdiction Act 1802, shall extend to offences ceasing to be felony

by virtue of this Act.

(2) Section 9(2) of the Magistrates' Courts Act 1952 (which makes 1952 c. 55.

special provision about offences dealt with by virtue of section 11

of the Criminal Justice Act 1925 outside the venue of the offence) 1925 c. 86.

shall not apply to offences committed outside England and Wales,

whether within or without territorial waters ; and in relation to

offences so committed section 7(4) of the Costs in Criminal Cases 1952 c. 48 .

Act 1952 shall have effect subject to the special provision made by

section 7(2) and (3) for offences committed within Admiralty

jurisdiction .
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Section 10.

SCHEDULE 3

REPEALS (GENERAL )

PART I

REPEALS OF OBSOLETE OR UNNECESSARY ENACTMENTS

Session and

Chapter Title or Short Title Extent of Repeal

3 Edw . 1 . The Statute of West- Chapters 6 and 28.

minster the First.

25 Edw . 1 . The Great Charter . Article 14.

2 Edw . 3. c. 3. The Statute ofNorthamp- The whole Chapter.
ton.

18 Edw . 3. (Exemption for the pre- The whole Chapter.

Stat. 3. lates in criminal cases ).

c. 1 .

25 Edw. 3. The Treason Act 1351 . From “ Et si per cas ” onwards.

Stat. 5.

c . 2.

15 Ric. 2. c. 3. The Admiralty Jurisdic- The whole Chapter, so far as

tion Act 1391 . unrepealed.

17 Ric . 2. c. 8. | (Riots). The whole Chapter.

13 Hen . 4. c. 7. The Riot Act 1411 . The whole Chapter, so far as

unrepealed .

2 Hen . 5. The Riot Act 1414. The whole Chapter, so far as

Stat. 1 . unrepealed .

c. 8.

27 Hen. 8.c. 24. The Jurisdiction in The preamble and section 1 .

Liberties Act 1535.

28 Hen . 8. c. 15. The Offences at Sea Act The whole Act.

1536.

33 Hen . 8. c. 12. The Offences within the | The whole Act.

Court Act 1541 .

35 Hen. 8. c . 2. The Treason Act 1543. The whole Act.

1 Edw. 6. c. 1. The Sacrament Act 1547. Sections 2 , 4, 5 and 7.

1 Edw. 6. c. 7. The Justices of the Peace Section 5 to the words “ con

Act 1547. tinued in full force and

strength " .

2 & 3 Edw . 6. The Act of Uniformity Section 11 .
c. 1 . 1548.

1 Mary Sess. 1. The Treason Act 1553. The whole Act.

c. 1 .

1 & 2 Phil. & The Treason Act 1554. The whole Act.

Mar. c. 10.

2 & 3 Phil. & The Sale of Horses Act The whole Act.

Mar. c. 7. 1555 .

1 Eliz. 1. c. 1. The Act of Supremacy. Section 15.

1 Eliz. 1. c. 2. The Act of Uniformity Section 10.
1558.

13 Eliz . 1. c. 2. An Act against the bring. Section 8.

ing in and putting in

execution of Bulls and

other instruments from

the See of Rome.

31 Eliz. 1. c. 12. The Sale of Horses Act | The whole Act.

1588 .

13 Chas. 2. The TumultuousPetition . In section 1 , the words from

Stat. 1. c. 5 . ing Act 1661. “ at the Court " to “ quarter

sessions " .

Anne c. 21 . The Treason Act 1708. Section 7.
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Session and

Chapter Title or Short Title Extent of Repeal

4 Geo . 1. c. 11. The Piracy Act 1717. Section 7.

8 Geo . 1. c. 24. The Piracy Act 1721 . In section 1 , the words from

" and he " to " suppressing of

piracy

Section 3 .

16 Geo . 2. c. 31. The Prison (Escape) Act The whole Act so far as

1742. unrepealed .

18 Geo. 2. c. 30. The Piracy Act 1744 . The whole Act.

20 Geo . 2. c. 30. The Treason Act 1746. The whole Act.

25 Geo. 2. c. 37. The Murder Act 1751 . Section 9.

33 Geo. 3. c. 67. The Shipping Offences in section 1 , the words from

Act 1793. “ to be found " to com

mitted ” where nextoccurring.

In section 3, the words from

“ to be found ” to com

mitted ” .

Section 7.

39 Geo. 3. c .37. The Offences at Sea Act The preamble.

1799. In section 1 , the words “ of the

same nature respectively, and

to be " and the words from

" and shall be inquired of

onwards.

Section 2.

46 Geo . 3. c. 54. The Offences at Sea Act The whole Act.

1806 .

49 Geo. 3. C. The Sale of Offices Act In section 14, the words “ in

126. 1809 . His Majesty's Court of King's

Bench at Westminster " .

56 Geo . 3. c. The Pillory Abolition Act Section 2.

138. 1816.

57 Geo. 3. c. 53. The Murders Abroad Act The whole Act, so far as un

1817. repealed .

58 Geo . 3. c . 29. The Fees for Pardons Act The whole Act.

1818.

60 Geo . 3. & 1 The Criminal Libel Act Sections 4 and 7.

Geo . 4. c. 8. 1819.

1 Geo . 4.c. 90. The Offences at Sea Act The whole Act, so far as un

1820 . repealed .

1 & 2 Geo. 4. The Cinque Ports Act Section 16.

1821 .

1 & 2 Geo. 4. The Rescue Act 1821 . The whole Act, so far as

unrepealed .

6 Geo . 4. c . 50. The Juries Act 1825 . Section 61 .

7 Geo. 4. c. 38. The Admiralty Offences The whole Act.
Act 1826.

3 & 4 Will. 4. The Fines and Recoveries in section 33 the words from

Act 1833 . or if any person , protector

of a settlement,” to con

tinuance of such estate ” , and

the word “ other " .

9 & 10 Vict. The Central Criminal Section 2 .

Court Act 1846.

14 & 15 Vict. The Criminal Justice Ad ions to 7, 19 and 23 to

ministration Act 1851 . 25 .

24 & 25 Vict. The Malicious Damage Section 43.

c. 97. Act 1861 .

c . 76 .

c. 88.

c . 74.

c. 24.

c. 55.
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Chapter Title or Short Title Extent of Repeal

24 & 25 Vict. The Forgery Act 1861 . Sections 47 and 48.

c. 98.

24 & 25 Vict. The Offences against the Sections 7 and 8.

c. 100 . Person Act 1861 .

28 & 29 Vict. The County of Sussex Act The whole Act so far as

c. 37. 1865. unrepealed .

31 & 32 Vict. The Sea Fisheries Act In section 57 the words “ ex

c. 45. 1868. cept any felony and " .

34 & 35 Vict. The Prevention of Crimes Sections 6, 7, 9 , 20 and 22.

c. 112. Act 1871 .

50 & 51 Vict. The Coroners Act 1887. Section 44 .

c. 71 .

54 & 55 Vict. The Markets and Fairs Section 3( 4 ).

c. 70. (Weighing of Cattle) Act Section 42) from " and shall "

1891 . onwards.

1 & 2 Geo . 5. The Official Secrets Act Section 10 (2 ) from the words

c. 28. 1911 . and the Criminal Jurisdic

tion Act 1802" onwards.

15 & 16 Geo . 5. The Trustee Act 1925. Section 65.

c. 19.

1 Edw . 8. & 1 The Firearms Act 1937. In Schedule 3, the entry for

Geo . 6. c. 12. offences under the 3rd and

4th paragraphs of section 7

of the Prevention of Crimes

Act 1871 .

1 & 2 Geo . 6. The Administration of Section 12.

Justice (Miscellaneous

Provisions) Act 1938.

3 & 4 Geo . 6. The Treachery Act 1940 . The whole Act.

c. 21 .

11 & 12Geo . 6. The Criminal Justice Act Section 30.

c. 58. 1948 .

C. 63 .

PART II

REPEALS RELATING TO JURISDICTION OF QUARTER SESSIONS

Session and

Chapter Title or Short Title Extent of Repeal

c. 38.

34 Edw . 3. c. 1. | The Justices of the Peace From “ et auxint doier et

Act 1361 . terminer " onwards.

5 & 6 Vict. The Quarter SessionsAct Section 1 .

1842 .

14 & 15 Vict. The Criminal Justice Section 13 .

Administration Act

1851 .

24 & 25 Vict. The Larceny Act 1861 . Section 87.

c. 55.

c . 96.

32 & 33 Vict. The Debtors Act 1869. Section 20.

c. 62.

37 & 38 Vict. The False Personation Act Section 3 .

c. 36. 1874.

52 & 53 Vict. The Public Bodies Corrupt Section 6.

Practices Act 1889.c. 69.
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Session and

Chapter Title or Short Title Extent and Repcal

6 Edw . 7. c. 34. The Prevention of Cor- Section 2 ( 5).

ruption Act 1906 .

1 & 2 Geo . 5. The Perjury Act 1911 . Section 10 .

c. 6.

1 & 2 Geo . 5. The Official Secrets Act In section 10(3) the words by

1911 . any court of general or

quarter sessions nor " .

3 & 4 Geo . 5. The Forgery Act 1913. Section 13 .

c . 28.

c. 27.

6 & 7 Geo . 5. The Larceny Act 1916. Section 38(1 ).

c. 50 .

c. 86.

c. 63.

c. 34 .

15 & 16 Geo . 5. The Criminal Justice Act Section 18 .

1925. Schedule 1 .

19 & 20 Geo . 5. The Infant Life (Preserva- Section 2(1 ).

c. 34 . tion ) Act 1929.

1 & 2 Geo . 6. The Administration of In section 2 , subsection ( 1 ),

Justice (Miscellaneous subsection (2 ) ( S ), in sub

Provisions) Act 1938. section (5) the words “ in the

First Schedule to this Act

and the proviso , and sub

section ( 6 ).

Schedule 1 .

12, 13 & 14 The Representation of the Section 146 ( 1) proviso ( a ).
Geo . 6. c. 68 . People Act 1949 .

4 & 5 Eliz . 2. The Criminal Justice Section 12.

Administration Act

1956.

4 & 5 Eliz. 2. The Sexual Offences Act In Schedule 3 the entry amend

C. 69. 1956. ing the Administration of

Justice (Miscellaneous Pro

visions) Act 1938.

8 & 9 Eliz. 2. The Road Traffic Act Section 1 (2) from the beginning

1960 . to the word “ and”.

9 & 10 Eliz. 2. The Suicide Act 1961 . Section 2 ( 4 ) from the beginning

to the word " and " .

10 & 11 Eliz . 2. The Criminal Justice Section 12( 1 ) and (2).

c. 15. Administration Act Schedule 2.

1962. In Schedule 4 in Part II the

entries amending the Admin

istration of Justice (Miscella

neous Provisions) Act 1938.

1964 c. 42. The Administration of in section 7(3) the words from

Justice Act 1964. “ section 2 ” to “ and of " .

In Schedule 3 , in paragraph

17(2), the words "and 2(5)".

c. 16 .

c. 60.
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OTHER GENERAL REPEALS

Session and

Chapter Title or Short Title Extent of Repeal

c. 1 .

2 & 3 Edw. 6. The Act of Uniformity In section 3 , the words from

1548. “ forfeit to our to “ and

shall ” .

31 Chas. 2. The Habeas Corpus in section 1 the words

Act 1679. felony " .

In section 2 the words

or

c. 2.

or

felony " .

c. 24 .

c. 70 .

In section 6 the words " or

felony”.

In section 11 the words “ for

feitures losses or " .

Section 20.

11 Will. 3. c. 7. The Piracy Act 1698. Sections 9 and 10.

1 Geo . 1 Stat. The Riot Act. The whole Act.

2. c. 5 .

12 Geo . 3. The Dockyards, etc. In section 1 the words “as in

Protection Act 1772. cases of felony without benefit

of clergy " .

In section 2, the words from “ any

shire or county to ““ said shire

or county ", except the words

“ this realm " .

37 Geo . 3. The Incitement to Section 2 .

Mutiny Act 1797.

37 Geo . 3. The Unlawful Oaths Section 3 .

c. 123 . Act 1797. In section 6, the words from or

within to " therein com

mitted " , except the words

may be prosecuted in

England".

38 Geo . 3. | The Counties of Cities In section 1 the words from

Act 1798. " and in every information ” to

“ Solicitor General ” , the words

or information and the

word “ information wherever

else occurring.

39 & 40Geo. 3. The Treason Act 1800. The whole Act, so far as un

repealed .

42 Geo . 3. The Criminal Jurisdic . In section 1 the words from

tion Act 1802 . “ either upon an information

upon an indictment ” .

52 Geo. 3. The Unlawful Oaths In sections 1 and 6, the words

c. 104. Act 1812. " or any felony punishable by

law with death " .

Section 4.

In section 7, the words from

c. 52.

c. 93 .

c. 85.

to "

60

or

within to therein com

mitted ” , except the words

may
be prosecuted in

England ” .

52 Geo. 3. The Prisoners of War Section 3 , from “ and such

(Escape) Act 1812 . offences ” onwards.c. 156.
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Chapter Title or Short Title Extent of Repeal

or

C. 28.

c. 41 .

c. 111 .

c. 114.

4 Geo . 4. c. 48. The JudgmentofDeath In section 1 , the words from “ it

Act 1823. shall and may to “ bar such

judgment

7 Geo . 4.c. 64. The Criminal Law Act In section 21 , the words

1826. information " , in both places,

and the words “ felony or " .

In section 28, the words from

and where any person to

“ herein -before mentioned " .

7 & 8 Geo . 4. The Criminal Law Act The whole Act.

1827.

9 Geo . 4. c. 32. The Civil Rights of Section 3.

Convicts Act 1828.

11 Geo. 4. & The Army Pensions Act Section 4, except as regards

1 Will. 4. 1830. offences before the commence

ment of this Act.

6 & 7 Will. 4. The Previous Convic- | The whole Act.

tion Act 1836.

6 & 7 Will. 4. The Trials for Felony Section 1.

Act 1836.

7 Will. 4 & The Central Criminal In section 3 the words from " it

1 Vict. c. 77. Court Act 1837. shall and may to “ bar such

judgment " .

7 Will. 4 & The Piracy Act 1837. In section 2 the words “ as a

1 Vict. c. 88. felon”.

Section 4.

7 Will. 4 & The Punishment of The preamble and section 1, so

1 Vict. c. 91 . Offences Act 1837. far as they relate to offences

under the Riot Act, the Murder

Act 1751 or section 4 of the

Unlawful Oaths Act 1812.

2 & 3 Vict. The Metropolitan Section 33.

c. 71 . Police Courts Act

1839.

7 & 8 Vict. The Admiralty Offences The whole Act.

Act 1844 .

9 & 10 Vict. The Fatal Accidents Section 1 from “ and although

Act 1846. onwards.

11 & 12 Vict. The Treason Felony Section 8.

Act 1848.

14 & 15 Vict. The Prevention of Section 5 .

Offences Act 1851 .

14 & 15 Vict. The Criminal Justice Section 8 .

Administration Act

1851 .

14 & 15 Vict. The CriminalProcedure Sections 9 and 12.

c. 100. Act 1851 . In section 30 the word “ informa

tion " , the words “ and present.

ment," and the words from "and

the terms " to “ a presentment

24 & 25 Vict. The Accessories and Sections 1 to 7 .

c. 94. Abettors Act 1861 . Section 9.

Section 10 from the word

except " onwards.

c. 2.

c. 93.

c. 12.

c. 19.

c. 55.

66
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Session and

Chapter Title or Short Title Extent of Repeal

c. 98.

24 & 25 Vict. The Larceny Act 1861. Section 98.

c. 96 . Section 104 .

In section 115 thewords “ deemed

to be offences of the same

nature, and " , and the words

from “and may be dealt with

onwards.

In section 117 the words “ fine

the offender, and " , and the

words from “ and in case of any

felony to “ authorized ".

where next occurring.

24 & 25 Vict. TheMalicious Damage Section 8.

c. 97. Act 1861 . Section 12 proviso .

Section 27 .

Section 44 .

Sections 56 and 57.

In section 72 the words “ deemed

to be offences of the same

nature and " , and the words

from " and may be dealt with "

onwards.

In section 73 the words “ fine the

offender, and,” and the words

from “ and in case of any

felony ” to “ authorized " , where

next occurring.

24 & 25 Vict. The Forgery Act 1861. Section 49.

In section 50 the words “ deemed

to be offences of the same

nature, and " , and the words

from " and may be dealt with "

onwards.

In section 51 the words “ fine the

offender, and to " , and the

words from “ and in all cases of

felonies " to " authorized ” ,

where next occurring.

24 & 25 Vict. The Offences against In section 9 the words “or of

the Person Act 1861. being accessory to murder or

manslaughter " , the words “in

any county or place " and the

words from “ in which ” to

“ that county or place " .

In section 10 the words “ or of

being accessory to murder or

manslaughter ", the words “ in

the county or place" and the

words from "in which " onwards.

Sections 11 to 15 .

In section 18 the words from “ or

shoot " to “ some other " , except

the words “ with intent to do

some " .

Section 19.

In section 38 the words “ shall

assault any person with intent

to commit felony or " .

c. 100 .

-
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Chapter Title or Short Title Extent of Repeal

24 & 25 Vict. The Offences against In section 46 the words from

c. 100.- cont. the Persons Act 1861 " shall find to felony, or

-cont. and the word “ other ” .

In section 57, the words from

and any such offence to

that county or place " .

Section 60 proviso.

Sections 66 and 67.

Insection 68 the words “ deemed

to be offences of the same

nature, and " , and the words

from " and may be dealt with "

onwards.

In section 71 , the words “ fine the

offender, and,” and the words

from and in case of any

felony " to “ authorized " ,

c. 18.

c. 23.

where next occurring.

26 & 27 Vict. The Misappropriation In section 1 the words from

c. 103 . by Servants Act 1863. shall not by” to * felony

but and the words from

and if such penalty " on

wards.

Section 2.

28 & 29 Vict. The Criminal Procedure In sections 1 and 2 the words

Act 1865. “for felony or misdemeanour

33 & 34 Vict. The Forfeiture Act In section 1 the word “ inquest

1870 . and the words “ or felony

In section 2 the words from or

felony to twelve months " .

Section 32.

33 & 34 Vict. The Juries Act 1870. In section 10 the words " or

c. 77. felony " .

33 & 36 Vict. The Pawnbrokers Act Section 48 .

c . 93 . 1872.

36 & 37 Vict. The Slave Trade Act In section 26 the words “ or in

c. 88. 1873. the county of Middlesex " .

39 & 40 Vict. The Prevention of The whole Act.

c. 23. Crimes Amendment

Act 1876.

45 & 46 Vict. The Municipal Cor- In section 193 the words from

C. 50. porations Act 1882. or whom ” to “ felony " .

46 & 47 Vict. The Explosive Sub- Section 7(3 ).

stances Act 1883.

50 & 51 Vict. The Sheriffs Act 1887. Section 8 (1 ).

c. 55. Section 29 (1 )(a ) and (6 ).

50 & 51 Vict. The Coroners Act 1887. In section 4 (3 ) the words “ or of

c. 71 . being accessories before the fact

to such murder ” .

In section 5( 1 ) the words from

“ or of beingaccessory " to "the

expression murder ', )” .

Section 29 (5 ) 'and ( 9 ).

In section 42 the definition of

“ murder " .

54 & 55 Vict. The Consular Salaries Section 2(3) from recoverable "

c. 36. and Fees Act 1891 . onwards.

c . 3 .
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c. 60.

c. 6.

66

c. 28.

56 & 57 Vict. The Sale of Goods Act Section 22 (2 ).

c. 71 . 1893 .

57 & 58 Vict. The Merchant Ship- In section 687 the words “be

ping Act 1894. deemed to be offences of the

same nature and ” .

In section 700 the words from

may ” , where first occurring,

to “ felony except the words

“ in England " .

2 Edw . 7. c. 8. The Cremation Act Section 8 ( 3 ).

1902 .

7 Edw . 7. c. 23. The Criminal Appeal In section 20, in subsection ( 2 )

Act 1907. the words “ criminal informa

tions and ” .

1 & 2 Geo . 5. The Perjury Act 1911. In section 8 the words from

“ in any county onwards,

except the words “ in England " .

In section 14 (a ) the words “ felony

or".

In section 15(2) the definition of

indictment ” .

1 & 2 Geo . 5. The Official Secrets Act Section 5.

1911 . In section 6, the words “ whether

that offence is felony or not

and the words from “ in

onwards.

3 & 4 Geo. 5. The Forgery Act 1913. In section 4 ( 1) and (2) the words

c. 27. from which ” to “ in force " .

In section 6 ( 1) the words “ of the

like degree (whether felony or

misdemeanour) " .

Section 11 .

Section 12 (2 ) (a ) and ( b ).

In section 17 (1 ) the words or

information " .

4 & 5 Geo. 5. The Criminal Justice Section 39(1 ).

Administration Act

1914.

4 & 5 Geo. 5. The Bankruptcy Act In section 26 ( 2), as amended by

c. 59. 1914. the Bankruptcy Amendment Act

1926, the words “ or any felony

connected with hisbankruptcy ” ,

except as respects past offences.

In section 164 ( 1) the vords

declared to be a felony or

misdemeanour " .

5 & 6 Geo . 5. The Indictments Act In section 4 the words " for more

c. 90 . 1915. than one felony or ” and the

words "and charges for both

felonies and misdemeanours

and the words from

onwards.

In section 8(3) the words “ cri

minal informations in the High

Court and " .

In Schedule 1 in rule 3 the words

“ offences, whether felonies or "

c. 58.

“ but ”
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SCH . 3

Session and

Chapter Title or Short Title Extent of Repeal

c. 50 .

c. 19.

c. 7 .

c. 34.

c. 12.

6 & 7 Geo . 5. The Larceny Act 1916. Section 4.

In section 33,in subsection ( 1) the

words of the like degree

( whether felony or misdemean

our) " , the words “ in the case

of felony " and paragraph (b ),

and in subsection ( 4 ) the words

“ of the like degree (whether

felony or misdemeanour ) ".

Section 35.

In section 37 (5 ), paragraphs ( a )

and (6) .

Section 41 (3).

Section 44 (1).

15 & 16 Geo . 5. The Trustee Act 1925. In section 41 ( 1 ) the words “ is

convicted of felony or " .

16 & 17 Geo . 6. The Bankruptcy Amend . In section 1 ( 1) (a ) the words “ or

ment Act 1926. any felony connected with his

bankruptcy ", except as respects

past offences .

19 & 20 Geo. 5. The Infant Life (Pre- Section 2 (4 ).

servation ) Act 1929.

23 & 24 Geo. 5. The Children and Section 1 (4 ).

Young Persons Act Section 51.

1933.

23 & 24Geo . 5. The Administration of Schedule 1 .

Justice (Miscellaneous

Provisions) Act 1933 .

26 Geo . 5 & The Coinage Offences In section 12, subsection (1 ) and

1 Edw . 8. Act 1936. subsection ( 2 )( a ).

c. 16.

1 & 2 Geo . 6. The Infanticide Act In section 1 , subsection (3) from

c . 36. 1938. the second onwards and

c. 36 .

9

Or

subsection ( 4 ).

6 & 7 Geo . 6. The Evidence and Section 3 (4 ).

Powers of Attorney

Act 1943 .

8 & 9 Geo . 6. The Treason Act 1945. Sections 1 and 2, and the Sche

c. 44 . dule .

11 & 12 Geo.6. The Criminal Justice Section 13.
c . 58 . Act 1948 . In section 29 ( 3) (a ) the words “ of

quarter sessions " , where last

occurring.

In section 31 , in subsection (1 ) the

words of the same nature " ,

and subsections (2) and (3).

In section 35, in subsection (1 )

the words for any felony or

misdemeanour " , and in sub

section (3) the words " for

felony or misdemeanour " .

In Schedule 9 the entry relating

to the Forfeiture Act 1870.

c. 18.
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SCH . 3

Session and

Chapter Title or Short Title Extent of Repeal

12, 13 & 14 The Representation of In section 129 the definition of

Geo . 6. c. 68. the People Act 1949. * indictment " .

In section 151 the definition of

“ indictment " .

Section 157.

14 & 15Geo .6. The Common Infor- In the Schedule, the entries

c. 39. mers Act 1951 . relating to the Sale of Horses

Act 1555 and the Sale of Horses

Act 1588.

15 & 16 Geo . 6 The Cremation Act Section 2 ( 3).

& 1 Eliz . 2. 1952.

c. 31 .

15 & 16Geo. 6 The Costs in Criminal Section 15( 2).

& 1 Eliz . 2. Cases Act 1952.

c. 48.

15 & 16 Geo . 6 The Magistrates'Courts In section 19 ( 4 ) the words from

& 1 Eliz . 2. Act 1952. the beginning to “ quarter ses

c. 55. sions " where first occurring.

In section 25 (5) (b ) the words

triable by quarter sessions " .

In section 29 thewords“ triable

by quarter sessions " .

Section 126 ( 7 ).

In Schedule 1 , in paragraph 11 ,

the word “ four " , except as

respects offences committed

before the commencement of

this Act.

4 & 5 Eliz . 2. The Sexual Offences In section 41 the words " thirty ,
C. 69. Act 1956. thirty -one or " .

In Schedule 2, in item 1 , para

graphs ( iv ) to ( ix ) in column 4

together with the word " or " at

the end of paragraph ( iii); in

item 14, paragraph ( iii) in

column 4 together with the

word or at the end of

paragraph (ii) ; and in items 2,

6 and 26 the whole entry in

column 4.

5 & 6 Eliz. 2. The Geneva Conven- Section 1 (2).

tions Act 1957.

7 & 8 Eliz . 2. TheMental Health Act In Schedule 7, so much of the

1959. entry relating to the Sexual

Offences Act 1956 as amends

paragraphs 1 and 14 of Schedule

2 to that Act.

8 & 9 Eliz . 2. The Road Traffic Act In section 2,subsection ( 2) and in
1960. subsection (3) the words " for

manslaughter in England or

Wales, or " .

8 & 9 Eliz. 2. The Charities Act 1960. In section 20 (3)(a) the words " has

9

c . 52.

c . 72 .

c. 16.

been convicted of felony, or " .

1965 c. 15 . The Dangerous Drugs Section 15 .

Act 1965 .

C. 58.
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Church Assembly Measure SCH. 3

Session and

Chapter Short Title Extent of Repeal

1963 No. 1 . The Ecclesiastical Juris- In section 55 (1 )(a ) the words “ is

diction Measure 1963 . convicted of treason or felony,

or ” and the words

misdemeanour ” .

" of a

Section 13 .SCHEDULE 4

REPEALS (OBSOLETE CRIMES)

PART I

ACTS CREATING OFFENCES TO BE ABOLISHED

Chapter Short Title Extent of Repeal

3 Edw. 1 . The Statute of West- Chapter 25.

minster the First.

(Statutesofun- Statutum de Conspira- The whole Act.

certain date toribus.

20 Edw . 1 ) .

28 Edw . 1. c. ( Champerty). The whole Chapter.

11 .

1 Edw . 3. Stat. (Maintenance). The whole Chapter.

2 c. 14.

1 Ric . 2. c . 4. (Maintenance) The whole Chapter.

16 Ric. 2. c. 5. The Statute of Praemunire The whole Chapter ( this repeal

extending to Northern Ire

land ).

24 Hen .8. c. 12. The EcclesiasticalAppeals Section 2.

Act 1532. Section 4, so far as unrepealed.

25 Hen . 8. c . 19. The Submission of the Section 5.

Clergy Act 1533.

25 Hen . 8. c. 20. The Appointment of Section 6 .

Bishops Act 1533 .

25 Hen . 8. c. 21. The EcclesiasticalLicences Section 16.

Act 1533.

26 Hen. 8. c. 14. The Suffragan Bishops Section 4 , from “ And that no

Act 1534. such suffragan ” onwards.

28 Hen. 8. c. 16. The Ecclesiastical Licences Section 1 , from and shall

Act 1536. never onwards.

32 Hen . 8. c. 9. TheMaintenance and Em- The whole Act.

bracery Act 1540.

1 Mary Sess .2. The Brawling Act 1553. The whole Act.

c. 3 .

and if any21 Jas. 1. c. 3 . The Statute of Mono- Section 4, from

polies. person or persons shall after

notice given ” onwards.

12 Chas. 2. c. The Tenures Abolition Section 12, from “ and if any

24. Act 1660 . person or persons shall after

notice given " onwards.

13 Chas . 2. The Sedition Act 1661 . The whole Act, so far as un

Stat. 1. c. 1 . repealed .

9 Will. 3. c. 35. | The Blasphemy Act 1697. The whole Act.
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SCH . 4

Chapter Short Title Extent of Repeal

6 Anne c. 41 . The Succession to the The preamble and sections 1 , 2

Crown Act 1707. and 3 .

19 Geo.2. c. 21. The Profane Oaths Act The whole Act.

1745 .

12 Geo . 3. c. 11. The Royal Marriages Act Section 3 (this repeal extending
1772. to Northern Ireland).

25 Geo. 3. c. 77. The Fires Prevention Act The whole Act, so far as un
1785 . repealed .

39 Geo. 3. c. 79. The Unlawful Societies The whole Act, so far as un
Act 1799. repealed .

57 Geo. 3. c. 19. The Seditious Meetings Sections 25 to 28 .

Act 1817. In section 29, the words “ any

meeting of any society or club

herebydeclared to be an un

lawful combination and con

federacy or " .

Sections 30 and 31 .

Sections 34 to 38.

The Schedule .

Act ofParliament of Ireland

40Geo. 3. c. 29 | The Parliamentary Repre- Section 3 from “ and every

( Ir .). sentation Act (Ireland) person onwards.

1800 .

PART II

CONSEQUENTIAL REPEALS

Chapter Short Title Extent of Repeal

c. 75.

c. 33 .

33 Edw. 1 . Ordinacio de Conspira- The whole Act.

toribus.

7 Ric. 2. c . 15. (Maintenance ). The whole Chapter.

39 & 40 Geo. 3. The Union with Ireland In section 2, in the recital, the

c. 67. Act 1800 . third section of the recited

Act from “ and every person

onwards.

1 & 2 Vict. The Fires Prevention Act The whole Act, so far as un

1838 . repealed.

9 & 10 Vict. The Seditious Meetings The whole Act.

Act 1846.

23 & 24 Vict. The Ecclesiastical Courts In section 6 the words “ the

Jurisdiction Act 1860. statute passed in the second

session of the first year of the

reign of Queen Mary, chapter

three ; or ” .

14 & 15 Geo. 6. The Common Informers In the Schedule, the entries

c. 39. Act 1951 . relating to the Maintenance

and Embracery Act 1540 and

tothe Fires Prevention Act

1785 .

Act ofParliament of Ireland

40Geo .3. c. 38 | The Act of Union (Ire- Section 4 from and every

( Ir.). land) 1800 . person onwards.

c. 32.

99
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PART III SCH. 4

SAVINGS, ETC.

1. The repeal by this Act of the Statute of Praemunire shall not 1392 c. 5 .

affect the punishment for offences against section 11 of the Habeas

Corpus Act 1679, and accordingly in that section for the words “shall 1679 c. 2.

incur and sustain the pains penalties and forfeitures limited ordained

and provided in the Statute of Provision and Praemunire made in the

sixteenth year of King Richard the Second " there shall be substituted

the words “ be liable to imprisonment for life " .

2. The repeal by this Act of the Unlawful Societies Act 1799 and 1799 c. 90 .

the Seditious Meetings Act 1846 shall not be taken to extend to the 1846 c. 33 .

provisions of those Acts set out in the Schedule to the Newspapers,

Printers and Reading Rooms Repeal Act 1869 as those provisions 1869 c. 24 .

have effect by virtue of the last mentioned Act.





TABLE VI

Effect of Legislation

See pages i - c in Part II
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A

ABORTION Act: c.87 ... II, p . 2033

§ 1. Medical termination ofpregnancy, II, p . 2033.

2. Notification , II, p. 2034.

3. Application of Act to visiting forces etc., II, p. 2034 .

4. Conscientious objection to participation in treatment, II , p. 2035 .

5. Supplementary provisions, II, p. 2036 .

6. Interpretation, Ī, p. 2036 .

7. Short title, commencement and extent, II, p. 2036 .

AGREEMENTS.

ACCESS (c. 86, s . 13) . II, p. 1975

Collaboration (c. 77, s. 12) II , p . 1532

Tenant, excluding or modifying rights of tenants (c . 88 , s . 23) II , p . 2090

ACT OF PARLIAMENT.

Consolidation Acts. See ADVERTISEMENTS (HIRE -PURCHASE ) ACT (c. 42) ;

AIR CORPORATIONS ACT (c. 33) ; DEVELOPMENT OF INVENTIONS ACT ( c. 32) ;

FORESTRY ACT (c. 10); GENERAL RATE ACT (c . 9) ; INDUSTRIAL INJURIES

AND DISEASES (OLD CASES) Act ( c. 34) ; LEGAL AID (SCOTLAND ) ACT

( c. 43) ; PLANT HEALTH ACT ( c. 8 ) ; POLICE (SCOTLAND ) ACT ( c. 77) ;

ROAD TRAFFIC REGULATION ACT ( c. 76) ; Sea Fish (CONSERVATION) ACT

(c . 84) ; Sea FISHERIES (SHELLFISH ) Act (c. 83) ; TEACHERS' SUPERANNUA

TION ACT (c. 12).

Revival of provisions of Iron and Steel Act 1949. See IRON AND STEEL

Act 1967 (c. 17 ).

ACQUISITION AND DISPOSAL OF LAND . See LAND COMMISSION ACT (c. 1 , s . 6).

ADEN , PERIM AND KURIA MURIA ISLANDS Act : c. 71 II, p . 1363

§ 1. Relinquishment of sovereignty over Aden , Perim and Kuria Muria Islands, II ,

p . 1363.

2, and schedule. Modifications of British Nationality Acts, II, pp . 1364, 1368 .

3. Consequential modification of other statutoryprovisions, II, p. 1364.

4. Aden Widows' and Orphans' Pension Fund, II, p. 1364.

5. Pending appeals to Her Majesty in Council, II, p . 1365.

6. Supplementary provisions as to Orders in Council, II , p. 1366 .

7. Interpretatio
n, II , p. 1366.

8. Provisions as to Northern Ireland, II , p . 1367.

9. Short title , II , p . 1367.

Schedule . Modifications of British Nationality Acts, II , p . 1368 .

ADVERTISEMENTS (HIRE-PURCHASE ) ACT : c . 42 I, p. 952

§ 1 , and schedule 1. Information to be included in advertisements of goods as available

onhire-purchase, I , pp. 952, 958.

2. Application to advertisements of goods as available on credit-sale, I, p. 953.

3. Advertisements of goods as available for disposal in different ways, I, p. 954.

4. Film and television advertisements, I, p. 954.

5. Actual terms of disposal not material, I, p. 955.

6. Penalties, I , p . 955 .

7. Interpretation, I, p . 956.

8 , and schedule 2. Short title, etc, I , pp. 957, 960 .

Schedule 1. Requirements as to information and other matters, I , p. 958 .

Schedule 2. Enactments repealed, I , p . 960 .
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...

ADVERTISEMENTS. Rating of stations ( c. 9, s. 28) I, p . 250

ADVISORY AND CONSULTATIVE COUNCILS AND COMMITTEES. Advisory Councils

for Forestry ( c. 10, ss . 37, 38) I, p. 402

AGREEMENT. (See also CONTRACT.)

Land Commission Act ( c. 1 , s . 83) I , p. 80

AGRICULTURE. See PLANT HEALTH ACT (c. 8 ).

AGRICULTURE.

Exemption from rates of agricultural premises ( c. 9, s . 26 ) I , p . 249

ANTARCTIC TREATY ACT: c. 65 II, p. 1283

§ 1. Conservation of Antarctic fauna and flora, II, p . 1283.

2. Exemptions from s.1 , II , p. 1284 .

3. Issue of permits, II, p . 1284.

4. Penalties, II, p. 1285.

5. Application of criminal law to observers and exchanged scientists, II , p. 1286.

6. Power to make further provision for giving effect to Agreed Measures,II , p. 1287.

7. Further powers exercisable by Order in Council, II , p . 1287.

8. Proceedingsand evidence, II , p. 1289.

9. Extension ofAct, II, p. 1289.

10, and schedules 1,2. Interpretation and supplementary provisions, II, pp . 1290 , 1292

11. Short title, II, p. 1290 .

Schedule 1. The Antarctic Treaty, II, p . 1292.

Schedule 2. Agreed Measures for the Conservation of Antarctic Fauna and Flora ,

II, p. 1297.

AGRICULTURE ACT: c. 22 I, p. 611

Part I.--- LIVESTOCK AND MEAT MARKETING

The Meat and Livestock Commission

§ 1, and schedule 1. The Meat and Livestock Commission ,I, pp. 611 , 695.
2, and schedule 1. The Commission's committees, I , p. 612.

3. Commission's duties in connection with fatstock guaranteed prices and calf

subsidies, I , p . 614.

4. Commission's functions in connection with Markets and Fairs (Weighing of
Cattle) Acts, I, p. 614.

5. Systems for classification of carcases, I , p. 615.

6. Compulsory use of systems of classification of carcases, I, P, 616.

7. Systems of classifying meat, andcodes of practice for butchers, I , p . 618 .

8. Information as to retail meat prices, I , p . 619.

9, andschedule 2. Powers tomeet future developments in livestock and livestock

products industries, I , pp. 620, 701 .

Calfsubsidies

10. Calf subsidy schemes, I, p. 622.

11. Supervision and enforcement of calf subsidy schemes, I, p. 623 .

Beef Cow subsidies

12. New provision for payment of beef cow subsidies, I , p. 625.

Financial

13. Levy on industries to meet Commission's expenses, I , p. 627.

14. Levy: registration , returns and records, I, p. 628 .

15. Ministers' contributions to Commission'sexpenses, I, p. 629.

16. Payments for scientific research , I, p. 630.

17. Collection of statutory levies by Commission, I, p. 631 .

18. Commission's reserve fund, I , p. 631 .

19. Commission's annual report and accounts, I , p. 631 .

Supplemental

20. Directions to Commission by Ministers, I , p . 632.

21. Inquiries by Commission, I, p . 632.

22. Dissolution of Pig Industry Development Authority, I , p. 634.

23. Power of entry, I, p. 634.

24. Disclosure of information, I, p. 635 .

25. Interpretation of Part I, I , p. 636.

-
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AGRICULTURE ACT - continued

PART II . - FARM STRUCTURE AND FARMIMPROVEMENTS, AND PROMOTION OF

AGRICULTURAL INVESTMENT

Farm structure

26, and schedule 3. Grants for amalgamations and boundary adjustments, I, pp. 637,

704.

27. Grants for individuals relinquishing occupation ofuncommercial units, I, p. 641.

28, and schedule 3. Loans to assist amalgamations and boundary adjustments, 1, pp .
642, 704 .

29, and schedule 3. Promotion of amalgamations and boundary adjustments by
Minister, I, pp . 644, 704.

Farm improvements

30, and schedule 4. Grants for long term improvements for the benefit of agricultura)
land, I , pp. 646 , 709.

Promotion ofagricultural Investment

31. Grants towards expenditure on fixed equipment, etc., and improvements, for
purposes of agricultural businesses, I , p. 648.

32. Grants towardsexpenditure on agricultural tractors and harvesters, I, p. 649.

33. Supplements to improvement and water supply grants, I , p. 649.

34. Power to vary rates, and extend scope, ofgrants for agricultural investment, I ,

p. 650 .

Supplemental

35. General provisionsfor schemes under Part II, I , P. 651.

36. Supplemental provisions as to grants under Part II and application of capital on

works thereunder, I, p. 652.

37. Recovery of grant and revocation of approval, I, p. 653 .

38. Recovery ofpossessionoffarmhouses made redundant by amalgamation , I, p. 655.

39. Provisions relating to Northern Ireland, I, p. 656.

40. Interpretation of Part II, I, p. 657.

PART III. - HILL LAND

General

41. Grants for improvements benefiting hill land , I, p . 658.

42. Improvementofhill farming land subject to rights of common, I, p. 659.

43. Subsidies for hill sheep and cattle , I , p. 660 .

44. Winter keep grants, I , p. 660.

Special measuresfor certain areas

45, and schedule 5. Rural Development Boards, I, pp . 660, 710.

46. Functions of Rural Development Boards, I, p. 662.

47. Boards' powersof giving financial assistance, I, p . 663.

48, andschedule 3. Promotion of amalgamationsand boundary adjustments by Rural

Development Boards, I, pp. 663, 704.

49. Control of sale of certainland, I, p . 665.

50. Control of sale of certain land : exceptionsand supplemental provisions, I,p. 668.

51. Schemes for co -ordinated amalgamations and reshaping of agricultural units, I ,

52. Control of afforestation , I, p . 671 .

53. Boards' annual reports andaccounts, I , p. 675.

54. Directions to Boards by appropriate Minister, I, p. 675.

55. Powers of entry andof obtaining information, I, p . 676.

56. Application ofPart III to Highlands and Islands of Scotland , I, p. 677.

Supplemental

57. Interpretation of Part III, I , p. 678.

p. 670 .

Part IV . – CO -OPERATIVE ACTIVITIES

58, and schedule 6. The Central Council for Agricultural and Horticultural

Co -operation , I, pp. 678, 716.

59. Council's annual report and accounts, I, p. 680.

60. Directions to Council by Ministers, I, p. 680 .

61. Grants for purposes connected with co -operative activities, I, p. 681.

62. Supplemental, I, p. 684.
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p. 716.

AGRICULTURE ACT - continued

PART V. — MISCELLANEOUS

63. Financial assistance for certain bodies making agricultural loans, I, p. 684.

64. Grants towards fulfilling guarantees of bank loans to agriculture orhorticulture

business, I , p. 685.

65. Grants for keeping farm business records, I, p. 687.

66. Diseases of animals, I , p. 688.

67. Sickpayfor agricultural workers, I, p. 689 .

68. Application of capital money in payment of improvement rentcharges, I, p. 690 .

69. False statements to obtain grants, etc., I, p . 690 .

70. Guaranteed prices: minor amendments as respects powers of entry and offences,

I, p . 691 .

PART VI. - SUPPLEMENTAL AND GENERAL

71. Offences by bodies corporate, I, p . 691 .

72. Application to Northern Ireland, 1, p. 691 .

73. Disqualification for House of Commons,etc., I , p. 692.

74. Expenses and receipts of Ministers, I, p . 693.

75, and schedule 7. Short title, interpretation, repeals and commencement, I, pp. 693,
717.

Schedule 1. The Meat and Livestock Commission, I, p. 695.

Schedule 2. Supplementary provisions with respect to development schemes, I,p. 701 .

Schedule 3. Conditions applyingtoamalgamated agricultural units, I, p. 704.

Schedule 4. Improvements eligible for grant, I , p. 709.

Schedule 5. RuralDevelopment Boards, I, p . 710.

Schedule 6. The Central Council for Agricultural and Horticultural Co -operation, I,

Schedule 7. Repeals, I , p. 717.

AIR CORPORATION ACT : c. 33 ... I, p. 868

Constitution andfunctions of the corporations

§ 1. The Air Corporations, I, p. 868.

2. Constitution, I, pp. 868, 888 .

3. Functions, I , 869.

4. General directions, I, p. 870 .

5. Use of aircraft registered in Her Majesty's dominions, I, p. 870 .

6. Corporations not to be exempt from taxation, etc., I , p . 870.

Generalfinancial provisions

7. Borrowing powers, I , p . 870.

8. Exchequer loans, I, p. 871.

9. Stock, I, p. 872.

10. Treasury guarantees, I, p . 873.

11. Transfers of guaranteed stock to be free of stamp duty, I, p. 874.

12. Reserve funds, I , p . 874.

13. Capital expenditure, I , p . 875.

Financial provisions applying to B.0.A.C.

14. Exchequer investment otherwise than by way of loan, I , p . 875.

15. Sums treated as lent to, or invested in , corporation, I, p . 876.

16. Limit on borrowing by, and investment in , corporation , I , p . 876.

17. Financial duty, I, 876.

18. Board's power in relationto reserves, I, p. 877.

19. Duration of ss. 14, 17 and 18, I , p. 877.

Financial provisions applying to B.E.A.

20. Financial duty, I, p. 878.

21. Application of revenues, I, p . 878.

22. Limit on borrowing, I , p. 879.

Staff, wages, pensions, etc.

23. Terms and conditions of employment, I , p. 879.

24. Pensions, I, p. 880.

Accounts, reports and information

25. Accounts and audit, I, p. 881 .

26. Annual reports, I , p. 882.

27. Returns and information, I , p. 882.
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AIR CORPORATION ACT - continued

Specialpowers in case of emergency

28. Board's power in emergency , I, p . 883.

Transitory provisions

29, and schedule 2. Undertakings merged with B.O.A.C., I, pp. 884 , 890.

30. Superannuation schemes established by B.O.A.C. before 1st August 1946 , I, p. 884.

Supplemental

31. Regulations and orders, I , p. 885 .

32. Exercise of Board's powers, 1, p . 885.

33. Interpretation , I, p. 885 .

34. Northern Ireland , I, p. 886.

35. Channel Islands and Isle ofMan , I, p . 886.

36, and schedule 3. Repeals and savings , I, pp. 886, 894.

37. Short title, I , p . 887.

Schedule 1. Supplementary provisions as to the corporations, I , p. 888.

Schedule 2. Transitory provisions, I , p. 890 .
Schedule 3. Repeals, I, p. 894.

ANCHORS AND CHAIN CABLES Act : c.64 II, p. 1280

§ 1. Rules for testing anchors and chain cables, II, p. 1280.

2. Short title, repeal, saving, commencement and extent, II, p. 1281 .

APPROPRIATION Act : c. 59 II, p . 1217

§ 1. Issue out of the Consolidated Fund for the year ending 31st March , 1968, II,

2. Power for the Treasury to borrow, II , p. 1217.

3. Appropriation of sums voted for supply services, II , p . 1218.

4. Sanction of Treasury for temporary application of surpluses on certain votes for

Navy, Army and Air Services to meet deficiencies on other votes for the same
service, II, p. 1218.

5. Sanction for application of surpluses on certain Navy, Army and Air votes for

1965–66 , II, p. 1219.

6. Short title, II, p. 1219.

ARBITRATION . Proceedings under :

Forestry Act (c. 10 , s. 31 ( 2)) I, p . 398

General Rate Act ( c. 9 , s. 78) I, p. 294

Iron and Steel Act (c . 17, ss . 11 (9), 12, 32) I, pp . 478, 479, 499

Misrepresentation Act (c.7, ss . 2 (2 ), 3 ) I, pp . 219, 220

Plant Health Act ( c. 8 , ss. 4 ( 2 ), 5( 1 )(b)) I, pp . 223 , 224

ASSOCIATION OF CERTIFIED AND CORPORATE ACCOUNTANTS. See LEGAL AID

( SCOTLAND) ACT (c. 43) .

P. 1217.

B

BANKRUPTCY. See LAND COMMISSION Act (c. 1 , s . 77, sch . 12 ).

BERMUDA CONSTITUTION Act: c. 63 ... II, p. 1279

§ 1. Power to provide by Order in Council for the government of Bermuda, II, p. 1279.

2. Short title, II , p. 1279.

BETTERMENT LEVY. See LAND COMMISSION ACT ( c. 1 , Pt. III, s. 27 ).

BRITISH EUROPEAN AIRWAYS CORPORATION . See AIR CORPORATIONS ACT

( c. 33) .

BRITISH OVERSEAS AIRWAYS CORPORATION . See AIR CORPORATIONS ACT

(c. 33) .

BUILDING :

Valuation of buildings occupied in parts (c. 9 , s . 24) I, p. 248

BURIAL. Use and development of consecrated land and burial grounds (c.1,

s. 91 , sch . 16) I, pp. 86 , 188
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BYELAWS. Power to make, under

Countryside (Scotland) Act (c. 86, s. 54) ...

Forestry Act (c. 10, ss . 46 , 47 )

II, p. 2007

I, pp. 408, 409

..

C

CANAL AND NAVIGABLE RIVER . Valuation of ( c. 9, s . 32, sch. 5)

I , pp. 254, 344

CAPITAL GAINS Tax. See LAND COMMISSION ACT ( c. 1 , s . 69).

CERTIFICATE :

International Load Line Certificate (1966). See Merchant Shipping (Load

Lines) Act (c. 27 , s. 6 ).

International Load Line Exemption Certificate . See Merchant Shipping

(Load Lines) Act ( c. 27, s. 22 (2)).

CHANNEL ISLANDS. Application to , of:

Air Corporations Act ( c. 33. s . 35 ( 1 )) I, p . 886

Antarctic Treaty Act ( c. 65, s. 9(6 )) II, p. 1289

Companies Act ( c. 81 , ss . 108, 129 (2 )) II , pp. 1857 , 1866

Control of Liquid Fuel Act ( c. 57, s. 8( 1 )) II , p. 1183

Criminal Justice Act ( c. 80, s. 106 ( 4 ) II , p. 1708

Extra -Parochial Ministry Measure(No.2, s . 5(2)) II, p . 2161

Fugitive Offenders Act ( c. 68, s . 16 ) II , p . 1322

Marine, & c . Broadcasting (Offences) Act (c. 41 , s. 10 (1 ) I , p . 950

Merchant Shipping (Load Lines) Act ( c. 27, s . 28 ( 1)(6 )) I , p. 745

Post Office (Data Processing Service ) Act ( c. 62, s. 3 (3)) II, p . 1278

Sea Fish (Conservation ) Act (c. 84, s . 24 (2)) II , p . 1958

Sea Fisheries (Shellfish ) Act ( c. 83, s . 23 (1)) II , p. 1934

Shipbuilding Industry Act (c. 40, s. 7 (1) ) I, p. 932

Tokyo Convention Act ( c. 52, s . 8 (1 )) I , p. 1049

Uniform Laws on International Sales Act (c. 45 , s . 4 ) I , p. 989

Wireless Telegraphy Act (c . 72, s. 15 (6 )) . II, p . 1382

CHARITIES:

Exemption of, from betterment levy. See Land Commission Act ( c. 1 , s. 57) .

Rating relief ( c. 9, s. 40, sch . 8) I, pp. 265, 358

CHURCH ASSEMBLY MEASURES. See Clergy Pensions (Amendment) Measure

(No. 1 ) ; Extra - Parochial Ministry Measure (No. 2) ; Overseas and Other

Clergy (Ministry and Ordination ) Measure (No. 3).

CIVIC AMENITIES Act : c. 69 II, p. 1329

Part I. — PRESERVATION OF AREAS AND BUILDINGS OF ARCHITECTURAL OR

HISTORIC INTEREST

§ 1. Preservation of character of areas of special architectural or historic interest,
II, p. 1329 .

2. Unauthorised works on listed buildings and contraventions of building
preservation orders, II , p. 1331.

3. Acts causing or likelyto result in damage to listed buildings,II , p . 1332.

4. Loans for preservation of historic buildings, etc. , II, p. 1333.

5. Applicationofsections 1 and 2 of the Local Authorities (Historic Buildings) Act

1962 to Scotland, II , p. 1333.

6. Works to preserve listed buildings, etc., II, p. 1333.

7. Compulsory acquisition of listed buildings, II , p. 1334.

8. Management, etc., of buildings acquired under section69 of Planning Act, etc. ,
II , p . 1334

9. Building preservation orders in respect of parsonages , etc., II, p. 1335.

10. Procedure formaking building preservation orders, II, p. 1335.

11. Public inspection of lists of buildings of special architectural or historic interest,
II, p. 1336.

...
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CIVIC AMENITIES ACT - continued

PART II. - PRESERVATION AND PLANTING OF TREES

12. Duty of planning authority to provide for planting of trees, II , p. 1336.

13. Replacement of trees, II, p. 1336 .

14. Default powers and appeals, II , p . 1337.

15. Penalties, II , p. 1339.

16. Procedure for making tree preservation orders, II , p. 1340.

17. Delegation of functions of local planning authorities, II, p. 1340.

Part III . — DISPOSAL OF ABANDONED VEHICLES AND OTHER REFUSE

Control ofdumping

18. Provision of refuse dumps, II, p. 1341.

19. Penalty for unauthorised dumping, II, p. 1342.

Removal and disposal of vehicles and other refuse

20. Removal of abandoned vehicles , II, p. 1343.

21. Disposal of removed vehicles, II , p. 1344.

22. Recovery of expenses connected with removed vehicles, II, p. 1346.

23. Removal and disposal, etc., of other refuse, II , p. 1347.

Miscellaneous and supplemental

24. Acquisition of land, II, p. 1348.

25. Amendments of enactments relating to abandoned , etc., vehicles, II, p . 1348.

26. Amendment of 1961 c. 64, s. 34,II, p. 1349.

27. Interpretation , etc., of Part III , II, p. 1349.

PART IV . - GENERAL

28. Rights of entry and other supplementary provisions, II, p. 1350.

29. Application to Isles of Scilly, II , p . 1351 .

30. Interpretation - general, II, p . 1351 .

31. Expenses, II, p. 1352.

32. Short title, commencement and extent, II, p. 1352.

CIVIL DEFENCE. Relief from rates for air-raid protection works ( c. 9, s. 46)

I, p . 270

CLERGY, ENGLAND .

Pension provisions (C.A.M. No. 1 , ss . 1-3, 5 , 6) .

CLERGY PENSIONS (AMENDMENT) MEASURE: No. 1 ... II , p . 2157

§ 1. Termination of contributory pension schemefor widows and children , II , p. 2157

2. Power to commute part of pension, II, p. 2158 .

3. Power to makelump sum payments in addition to pensions,II, p. 2158.

4. Amendments of powers of Board relating to provision of residences, II, p. 2158.

5. Power to give directions with respect towidows' pensions, II , p. 2160 .

6. Construction, interpretation and short title, II, p. 2160 .

COAL INDUSTRY ACT: 0.91 ... II , p . 2151

§ 1. Borrowing powers of the National Coal Board , II, p . 2151 .

2. Grants in connection with pit closures, II, p. 2152.

3. Payments to redundant workers in the coal industry , II, p. 2152.

4. Reimbursement of contributions to early retirement benefits, II, p. 2153.

5. Reimbursement of losses incurred by the National Coal Board in postponing pit

closures, II, p. 2153.

6. Reimbursement of additional cost of using coal in generating electricity or

producing gas, II, p. 2154.

7, and schedule. Supplemental, II, pp . 2154 , 2155.

8. Short title, citation and extent, II, p. 2154.

COLLEGE. Lands held by universities and colleges : betterment levy ( c. 1 ,

s . 92) I, p. 87

COLOURS. See MERCHANT SHIPPING (LOAD LINES) ACT ( c. 27, s. 28 (1)(c)).

COMMISSION , for

Countryside. See COUNTRYSIDE (SCOTLAND ) Act ( c. 86, s . 1 )

Meat and Livestock. See AGRICULTURE ACT ( c. 22, s. 1.)

New Towns. See LAND COMMISSION ACT (c. 1 , s . 56 ( 4) (C )).

Supplementary Benefits. See LEGAL AID ( SCOTLAND ) ACT (c. 43, s. 4 (6)
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COMMISSIONERS. See PARLIAMENTARY COMMISSIONER ACT ( c. 13) .

COMMONWEALTH SETTLEMENT ACT : c. 31 I, p. 855

§ 1. Extension of period during which contributions may be made, I, p. 855.

2. Short title, citation and repeals, I , p. 855.

...COMPANIES Act : c. 81 II, p . 1771

Part I. - AMENDMENTS OF LAW WITH RESPECT TO COMPANIES GENERALLY

Meaning of “ the principal Act ” for Purposes of Part I

§ 1. Meaning of “ the principal Act " for purposes of Part I, II , p . 1771 .

Abolition of Status of “ Exempt Private Company "

2. Abolition of status of “ exempt private company ” , II , p . 1771 .

Accounts

3. Statement in holding company's accounts of identities and places ofincorporation

of subsidiaries, and particulars of shareholdings therein, II, p. 1772.

4. Statement in company's accounts of identities and places of incorporation of

companies notsubsidiaries whose shares it holds, and particulars of those

shares, II , p. 1774 .

5. Statement in subsidiary company's accounts ofname and place of incorporation

of its ultimate holding company, II, p. 1775 .

6. Particulars in accounts of directors' emoluments, II , p. 1776 .

7. Particulars in accounts of directors' emolumentsthe rights to receive which have

been waived, II, p. 1777.

8. Particulars in accounts of salaries of employees receiving more than £ 10,000 a

year, II, p . 1778 .

9, andschedules 1 , 2. Miscellaneous amendments as to contents of accounts,

II, pp. 1779, 1868, 1875.

10, and schedule 1. Limitation of operation of new requirements as to accounts,

II, pp. 1779, 1875 .

11. Statements annexed to accounts showing certain items to include corresponding

amounts for preceding financial year, II, p. 1780.

12. Power of Board ofTrade to revoke, in part or in whole, exception from Schedule 8

to the principal Act for banking and discount companies, II , p. 1781 .

Audit

13. Qualification for appointment as auditor, II, p. 1781 .

14. Auditors' report and right of access to books and to attend and be heard at

meetings, II, p. 1783.

p . 1785.

Directors' Report

15. Meaning of “ the directors' report " for purposes of sections 16 to 24, II, p. 1785 .

16. Additional matters of general nature to be dealt with in directors' report, II ,

17. Directors ' report to state , where business of certain different classes carried on ,

attribution of turnoverto , and profitability ( or otherwise ) of, business of each

class, II , p . 1787.

18. Directors' report to state average number, by the week , of employees and amount,

by the year, of their wages, II, p. 1788.

19. Directors' report to include certain particulars of contributions for political or

charitable purposes, II , p . 1789.

20. Directors ' report to include, in case of certain companies, particulars of exports,

II, p. 1791 .

21. Limitation of operation of sections 16 to 20, II, p. 1791 .

22. Directors' report to show, for items included under authority of proviso to

section 163 of the principal Act, corresponding amounts for, or as at the end

of, preceding financial year, II , p. 1792.

23. Penalizationof failure bydirectorsto secure compliance with requirements of the
principal Act and Part I as to directors' report, II , p . 1792 .

24. Right to receive copies of directors' report, II , p . 1792 .
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COMPANIES ACT - continued

Part I. — continued

Directors: Penalization of Dealing by them , their Spouses or Children in certain

Options and Provisions for securing Disclosure of certain material Facts

concerning them

25. Penalization of dealingby director of a company in options to buy or sell quoted

shares in , or quoted debentures of, the company, or associated companies

II , p . 1792.

26. Directors' service contracts,or memorandums thereof, to be open to inspection

by company's members, II, p. 1793.

27. Obligation of director of a company to notify it of interests of his in shares in,

or debentures of, the company orassociatedcompanies, II, p. 1795.

28. Rules for giving effect to section 27(1 ), II , p. 1798.

29. Provisions for securing that information furnished under section 27, and certain

other information about directors' interests, is recorded and made available,

II, p . 1800.

30. Extension of section 25 to spouses and children , II, p. 1802.

31. Extension of section 27 to spouses and children , II, p. 1803 .

32. Investigation of share dealings, II, p. 1804 .

Provisions for securing Disclosure ofsubstantial individual Interests in share Capital
carrying unrestricted voting Rights

33. Obligation of persons to notify company of acquisition , changes in amounts of,

and disposal of shares in the company carrying unrestricted voting rights,

II, p. 1806 .

34. Provision for securing that information furnished under section 33 is recorded

and made available, II, p. 1810.

Inspection

35. Power of Board of Trade to present winding-up petition or petition under

section 210 of the principal Act in consequence of investigation, etc., II , p . 1811.

36. Repeal of section 169(1) and (2) of the principal Act, and consequential modifica

tion of section 170 ( 1) (a ) thereof, II , p. 1812 .

37. Fresh power of Board of Trade to bring civil proceedings on behalf of body

corporate, II , p. 1812.

38. Extension of Board of Trade's power of investigation under section 165 of the

principal Act, II, p. 1813.

39. Power of inspectors to secure attendance of persons for purposes of investigation,

II, p. 1813.

40. Amendments of provisions as to expenses ofinvestigations, II, p . 1813 .

41. Power of inspector to inform Board of Trade of matters tending to show

commission of offence, II, p. 1814.

42. Extension of Board of Trade's powers of investigation to certain bodies

incorporated outside Great Britain, II, p. 1814.

Re-registration of Companies

43. Limited companies may be re-registered as unlimited, II, p. 1814.

44. Unlimited companies may be re- registered as limited, II, p. 1816.

45. Cesser of section 16 of the principal Act, II, p . 1819.

Miscellaneous Amendments

46. Power of Board of Trade to require company to abandon misleading name,

II, p . 1819.

47. Exception, in certain cases, of unlimited companies from requirements of section

127 of the principal Act, II , p . 1819.

48. Fees, II , p . 1820.

49, and schedule 3. Summary proceedings, II, pp. 1820, 1890.

50. Admissibility in evidence of certain matter, II, p .1821.

51. Exemptionfrom obligation to print certain resolutions and agreements, II, p .1822.
52. Increase of maximum charges for copies of registers of debenture holders,

debenture trust deeds and registers of members, II, p. 1822.

Supplementary Provisions

53. Applicationof Part I to certain companies not formed under the principal Act,

II , p. 1823 .

54. Application ofcertain provisions of Part I to unregistered companies, II, p. 1823 .
55. Construction ofreferences to enactments contained in the principal Act, II,p. 1823 .
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COMPANIES Act - continued

PART I. — continued

56, and schedules 1, 4. Interpretation of Part I, and application of provisions of the

principal Act, II , pp. 1824, 1868, 1892 .

57, and schedules 1 , 2. Commencement of, and exercise ofpowers to make regulations

under, certain provisions of Part I , II, pp. 1824, 1868, 1875.

PART II. - AMENDMENTS OF LAW WITH RESPECT TO INSURANCE COMPANIES

Meaning of“ the principal Act ” for Purposes of PartII

58. Meaning of “ the principal Act " for purposes of Part II, II, p. 1825 .

Control ofEntry into insurance Business and of its general Conduct

59. Classes of insurance business relevant for purposes of Part II, and definitions

thereof, II , p . 1825.

60. Restriction of carrying on insurance business, II, p . 1828.

61. Authorisations for purposes of section 60, II, p .1829.

62. Provisions forsecuring initial sufficiency of assets and capital of insurance

companies, II, p. 1830 .

63. Provisions for securing risks insured are capable of being borne, II, p . 1831 .

64. Provisions forpreventing unfit persons from being associated with insurance

companies, II, p. 1831 .

65. Powerof Boardof Trade to impose requirements with respect to initial conduct

of business, II, p. 1832.

66. Provisions relating to assets subject to certain requirements imposed under

section 65, II, p. 1834 .

67. Power toimpose restrictions on company benefiting by virtue of section 62(5),
II, p. 1835.

68. Power of Board of Tradeto restrict conduct of insurance business, and effect of

exercise of that power , II , p. 1835.

69. Power of Board of Trade to revoke authorisation for purposes of section 60 on

company's ceasing to carry on business, II, p. 1838.

Alteration ofScope of the principal Act

70, and schedule 5. Alteration of scope of the principal Act, II , pp. 1838, 1893.

Accounts, business Statements and cognate Matters

71. Substitution of new provisions for those of section 4 ( annual accounts and

balance sheets) of the principal Act, II, p . 1839.

72. Substitution of new provisions for those of section 9 (audit of accounts) of the

principal Act, II , p. 1840 .

73. Powers of Board of Trade and Industrial Assurance Commissioner to alter

insurance companies' financial years, II, p. 1841.

74. Statements of business by insurance companies, II, p . 1841.

75. Signing of accounts, & c., of insurance companies, II, p. 1841.

76. Powers ofBoard of Trade and Industrial Assurance Commissioner to permit

withholdingfrom public of information harmful to insurance companies'

businesses, II, p. 1842.

77. Additional copy of accounts, & c ., to be deposited by industrial or provident

society, II, p. 1842.

Actuarial Valuations

78. Reduction of maximum intervals between actuarial valuations required by

section 5 of the principal Act, II, p. 1843.

Insolvency and Winding up

79. Margin of solvency for general business, II , p. 1843.

80. Provision for securing that a company's solvency is maintained, II, p. 1844.

81. Board of Trade's powers to petition for winding up of insurance company,

II , p. 1846.

Obligation to notify Changes in Officers and Control of Company

andholding Company

82. Obligation of insurance company to notify Board of Trade of changes in officers

and control of company and holding company, II, p. 1847.

83. Obligation of person who acquires or relinquishes controlof insurance company

or insurance company's holding company to notify it of that fact, II, p. 1847 .

Penalization of furnishingfalse Information

84. Penalization of furnishing false information under Part II or the principal Act,
II, p. 1848.

- -
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p. 1855.

COMPANIES ACT- continued

PART II . - continued

Penalties and legal Proceedings

85. Penalty for non -compliance with Part II or the principal Act, II, p. 1848.

86. Penalty on industrial assurance company for non -compliance with enactments

relating to industrial assurance, II,p. 1849.

87. Penalty on friendly society for offence under Industrial Assurance Act 1923,
II , p. 1850.

88. Proceedings against unincorporated bodies for offences under Part II, II, p. 1850.

89. Criminal liability of directors, etc. , II, p . 1850.

90. Application of certain provisions of Part I to summary proceedings in respect

of offences under Part II , II, p. 1851 .

91. Restriction of institution of proceedings in respect of offences under Part II,

II, p . 1851 .

Other Matters

92. Power of Board of Trade to exempt certain companies from sections 4, 5, 7 to 9

and 13 of the principal Act, II, p. 1851 .

93. Power of Board of Trade to adapt section 3 of the principal Act, II, p. 1852.

94. Circumstances in which persons carrying on insurance business of certain classes

are to be taken as not carryingon also such business of other classes, II , p. 1852.

95. Exception for bankers, II , p. 1853.

96. Power of Industrial AssuranceCommissioner to exempt Northern Irish collecting

societies from provisions of Industrial Assurance Acts 1923 to 1958, II, p. 1854.

97. Construction (as to Northern Ireland) of certain references, II , p. 1854.

98. Annual report by Board of Trade, II, p. 1854.

99, and schedule 6. Amendments (ofminor nature or consequential on Part II) of

the principal Act and the Industrial Assurance Act 1923, II, pp. 1854, 1895.

100. Repeal of certain provisions of section18 of the Industrial Assurance Act 1923

and of Schedule 2 thereto, II , p. 1855.

101. Construction of references to enactments contained in the principal Act, II,

102. Interpretation of Part II , II, p . 1855.

103. Temporary limitations of effect of alteration of scope of the principal Act,

II, p. 1856 .

104. Saving for discharge of liabilities lawfully assumed before passing of this Act,

II, p. 1856 .

105. Saving for certain orders under Schedule 2 to the principal Act, II, p. 1856.

106. Revocation of provisions of companies' memorandumsof association restricting

carrying on of insurance business, II, p. 1856.

Extent ofPart II and Schedules 5 and 6

107, and schedule 6. Northern Ireland, II , pp . 1856, 1895.

108, and schedule 6. The Isle of Man and the Channel Islands, II, pp. 1857, 1895.

PART III. - INSPECTION OF COMPANIES' BOOKS AND PAPERS

109. Power of Board of Trade to require production of documents, II, p. 1858.

110. Entry and search of premises, II , p. 1859.

111. Provision for security of information, II, p. 1860.

112. Consequential cesser ofpowers under section 14 of the Insurance Companies Act

1958 and section 18 of the Protection of Depositors Act 1963, II , p . 1861 .

113. Penalization of destruction , mutilation, etc., of company documents, II,p. 1861 .
114. Penalization of furnishing false information under Part III , II , p. 1862.

115. Application , for purposes of Part III, of certain provisions of Parts I and II,

II, p . 1862.

116. Saving for solicitors and bankers, II, p. 1862.

117. Interpretation of Part III, II, p. 1863.

118. Extent of Part III, II , p. 1863.

PART IV . - PARTNERSHIPS

119. Exemption from prohibition imposed by section 429 of the Companies Act 1948
of the formation of banking partnerships with more than ten members,

II, p. 1863.

120. Exemptions from prohibition imposed by section 434 of the Companies Act 1948

of the formation of other partnerships with more than twenty members, II,

121. Exemptions from prohibition imposed by section 4 of the Limited Partnerships
Act 1907 of limited partnerships with more than twenty members, II, p. 1864.

122. Extent of Part IV, II, p. 1864 .

p. 1863 .
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COMPANIES ACT - continued

PART V. - MONEYLENDERS

123. Board of Trade's certificate that a person is a banker to be conclusive evidence

of that fact for the purposes of theMoneylenders Acts 1900 to 1927, II , p . 1865 .

124. Repeal of section 1 of Moneylenders Act 1911 , II , p. 1865 .

125. Extent of Part V, II, p. 1865.

Part VI . - MISCELLANEOUS AND GENERAL

126. Functions ofBoard of Trade under Acts relating to moneylenders and companies,
II , p . 1865.

127. Amendment of Protection of Depositors Act 1963, II , p. 1866 .

128. Repeal of provisions of Civil Aviation Act 1949 as to compulsory third -party

insurance, II, p. 1866 .

129, and schedule 7. Cesser of spent or obsolete enactments, II , pp . 1866, 1898 .

130, and schedules 1-6, 8. Short title, citation and repeal, II, pp. 1866 , 1868-1895.

Schedule 1. Amendments of Schedule 8 to the Companies Act1948, II, p . 1868

Schedule 2. Form ofSchedule 8 to the Companies Act 1948, as amended by this Act,

II, p . 1875.

Schedule 3. Fees to be paid to the registrar of companies, II, p. 1890 .

Schedule 4. Enactments of the Companies Act 1948 applied, II, 1892.

Schedule 5 . Amendments of the Insurance Companies Act 1958 consequential on

sections 59 and 70 ( 1 ) of this Act, II, p. 1893 .

Schedule 6. Amendments (of minor nature or consequential on Part II) ofthe
Insurance Companies Act 1958 and the Industrial Assurance Act 1923 ,

II, p . 1895 .

Schedule 7. Spent or obsolete enactments ceasing to have effect, II, p. 1898.

Schedule 8. Enactments repealed , II, p. 1900 .

COMPANIES, groups of, connected persons. See LAND COMMISSION ACT ( c. 1 ,

s. 78) .

COMPENSATION ( see also INDUSTRIAL INJURIES AND DISEASES (OLD CASES)
Act ( c. 34)

Provisions under

Countryside (Scotland) Act ( c. 86 , ss . 20-23, 37 , 62 , 70)

1983-1985, 1995, 2013, 2019

Forestry Act (c. 10 , s. 11 ) I, p . 385

Iron and Steel Act ( c. 17, s . 10 ) I, p. 474

Leasehold Reform Act (c . 88 , s . 24) II, p . 2080

Plant Health Act ( c. 8 , ss . 4, 5 , 8) I, pp . 223, 224

Police (Scotland) Act ( c. 77 , s . 22 ) II, p. 1540

Water (Scotland) Act (c. 78 , s . 25) I, p . 1580

COMPULSORY PURCHASE ORDER. See HOUSING SUBSIDIES ACT (c. 29) .

CONFERENCES AND ASSOCIATIONS OF LOCAL AUTHORITIES, etc.

Consultation with association of local authorities under General Rate Act

( c. 9, s. 113) I , p. 313

CONSERVATION AREAS. See Civic AMENITIES ACT ( c. 69) .

CONSOLIDATED FUND . See also APPROPRIATION ACT (c. 59) ; CONSOLIDATED

FUND ACT ( c. 2) ; CONSOLIDATED FUND (No. 2 ) ACT ( c. 6) .

CONSOLIDATED FUND ACT ( c. 2) I, p. 190

CONSOLIDATED FUND (No. 2) ACT (c. 6) I, p. 217

CONSUMERS COMMITTEE. See AGRICULTURE ACT (c. 22, s . 2) .

CONTRACT.

As to sale of goods: misrepresentation (c . 7 , ss . 1-6) I, pp . 219, 220

Avoidance of, under Land Commission Act (c. 1 , s . 83) ... I, p. 80

II , pp .

...
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CONTROL OF LIQUID FUEL Act: c. 57 I, p . 1179

§ 1. Control of liquid fuel, I , p. 1179.

2. Documents and information relating to liquid fuel, I, p. 1180.

3. Relaxation of restrictions on use of goods vehicles, I , p. 1180.

4. Applicationofprovisions of Emergency Laws (Re-enactments and Repeals) Act

1964, 1, p. 1181 .

5. Offences and penalties, I, p . 1182.

6. Financial provisions, I, p . 1182.

7. Interpretation, I , p . 1183.

8. Isle of Man and Channel Islands, I, p. 1183.

9. Duration of Act, I , p . 1183.

10. Short title and extent, 1, p . 1183.

CONVENTION . INTERNATIONAL CONVENTION ON LOAD LINES. See MERCHANT

SHIPPING ( LOAD LINES) ACT (c. 27) .

CORPORAL PUNISHMENT. Abolition of, in prison ( c. 80, s . 65) II, p. 1675

CORPORATION Tax. See FINANCE ACT (c . 54, Pt. III), LAND COMMISSION ACT

(c. 1 , s. 69).

CORRECTIVE TRAINING . Abolition of (c. 80, s . 37) ... II, p . 1647

COUNTRYSIDE (SCOTLAND ) Act : c . 86 II, p. 1965

Part I. - THE COUNTRYSIDE COMMISSION FOR SCOTLAND

§ 1 , and schedule 1. The Countryside Commission for Scotland, II, pp. 1965, 2026 .

2. TheCountryside, II, p . 1966 .

3. Duties of the Commission, II, p. 1968.

4. Powers of the Commission, II, p . 1968 .

5. Development projects or schemes, II, p . 1969.

6. Powers of Commission in relation to development projects or schemes, II, p.
1970.

7. Grants and loans to persons other than public bodies, II, p. 1971 .

8. Advisory functions of Commission regarding planning matters, II, p. 1971 .

9. Areas of special planning control, II, p . 1972.

PART II . - ACCESS TO OPEN COUNTRY

10. Provision for public access to open country , II, p. 1973 .

11 , and schedule 2. Rights of public where access agreement or order in force, II,

pp. 1973 , 2028.

12. Commission to consult with local planning authorities and other bodies on

access requirements, II, p. 1974.

13. Access agreements, II, p . 1974.

14, and schedule 3. Access orders, II, pp . 1976, 2029.

15. Provisions as to land used for agricultural purposes or as woodlands, II, p . 1978 .

16. Effect of access agreement or order on rights and liabilities of persons interested

in land, II , p . 1979.

17. Provisions for securing safe and sufficient access, II, p. 1980.

18. Power of local planning authority to enforce access, II, p . 1982.

19. Suspension of public access to avoid risk of fire, II , p. 1983.

20. Compensation for access orders, II, p . 1983 .

21. Compensation to be assessed with regard to effect of first five years of access, II,

p . 1984 .

22. Claims for compensatio
n
and interest, II, p. 1985 .

23. Payments on account in special circumstance
s
, II, p. 1985 .

24. Acquisition by local planning authorities of landfor public access, II, p. 1986.

25. Acquisition by Secretary of State of land for public access, II, p. 1987 .

26. Maps of land subject to public access, II, p. 1987 .

27. Provisions as to danger areas, II, p. 1988.

28. Boundary notices, II, p. 1989.

29. Power of local planning authority to contribute to work carried out by other

persons, II, p. 1989,

PART III. — PUBLIC PATHS AND LONG -DISTANCE ROUTES

Creation ofpublic paths

30. Creation of public paths by agreement, II, p .1990.

31 , and schedule 3. Compulsory powers for creation of public paths, II, pp. 1990,
2029.
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COUNTRYSIDE ( SCOTLAND ) ACT - continued

PART III.-continued

32. Exercise of powers under ss . 30 and 31 , II, p. 1991.

33. Makingup and maintenance of public paths, II,p. 1991 .

34, and schedule 3. Closure of public path , II,pp. 1992, 2029.

35, and schedule 3. Diversion of public paths, II, pp . 1993, 2029.

36. Exercise ofpowers under ss . 34 and 35 , II, p. 1994.

37. Compensation for creation, diversionand closure of public paths, II,p. 1995.

38. Supplementary provisions as to creation , closure and diversion of public paths,
II , p. 1996 .

Long - Distance Routes

39. General provisions as to long -distance routes, II, p. 1997.

40. Approval of proposalsrelating to a long-distance route, II, p. 1998.

41. Ferries for purposes of long-distance routes, II, p. 1999 .

42. Variation of approved proposals, II, p. 1999.

Miscellaneous Provisions relating to Rights of Way

43. Ploughing of public rights of way, II, p. 2000 .

44. Pasturing of bulls, II, p. 2001.

45. Power toauthoriseerection of stiles, etc., on public rights of way, II, p. 2001.

46. Protection and maintenance of rights ofway, II, p. 2002.

47. Interpretation of Part III, II, p . 2003.

PART IV . - FURTHER POWERS OF CERTAIN AUTHORITIES

48. Country Parks, II, p . 2003.

49. Camping and caravan sites, II, p. 2005.

50. Provision of accommodation, meals and refreshments, II, p. 2005.

51. Parking Places, II, p . 2006 .

52. Amendment ofLocal Government (Development and Finance) (Scotland ) Act

1964, II, p. 2006.

53. Contributions by or to local authorities, II, p. 2006 .

54. Byelaws, II, p. 2007.

55. Default powers of Secretary of State asto byelaws, II, p. 2008 .

56. Byelawsas to pleasure boats, II, p. 2008.

57. Supplementary provisions as to byelaws,II, p. 2009.

58. Powers of the Forestry Commissioners, II, p . 2009.

59. Extension of powers of Secretary of Stateunder section 39 of the Forestry Act

1967, II, p . 2010 .

60. Extension of powers of Secretary of State as respects certain land held by him ,

II, p. 2010.

61. Improvement of waterways for purposes of open -air recreation , II, p. 2011.

62. Exercise of powers under section 61 , II, p. 2013.

63. Provision of recreational facilities by local water authorites, II, p . 2015.

64. Provision of recreational facilities by Electricity Boards, II, p. 2016 .

65. Wardens, II, p. 2017.

PART V. - GENERAL, FINANCIAL AND SUPPLEMENTARY

66. Conservation of natural beauty, II, p. 2017.

67. Grants to local authorities, II , p. 2017.

68. Power of Secretary of State to defray expenditure on long -distance routes, II,

69. Acquisition appropriation, disposal, etc. of land , II, p. 2018 .

70. Supplementaryprovisionsas to compensation under ss.20, 37 and 62, II, p. 2019.

71. Accounts and reports of the Commission , II, p. 2020.

72. Exemption of Commission from betterment levy, II, p. 2021.

73. Crown land, II, p. 2021.

74. Expenses, II, p. 2022 .

75. Powers of entry, II, p. 2022.

76. Inquiries and service of notices, II, p. 2023.

77. Orders, II, p. 2023.

78. Interpretation, II , p. 2023.

79. Short title and extent, II, p . 2025.

Schedule 1. Constitution and proceedings of the Commission, II, p . 2026 .

Schedule 2. General restrictions to be observed by persons having access by virtue

of part II of this Act to land which isor which gives or formspart of

access to open country, II, p. 2028.

Schedule 3. Provisions as to making, confirmation, coming into operation and

validity of certain orders, II, p. 2029.

p. 2018 .
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COVENANT. Forestry dedication covenants and agreements ( c. 10 , s. 5 )

I, p. 379

CREDIT -SALE See ADVERTISEMENT
S

(HIRE-PURCHASE) Act (c . 42).

CRIMINAL LAW Act: c. 58 I, p. 1185

Part I. – FELONY AND MISDEMEANOU
R

§ 1. Abolition of distinction between felony and misdemeanour, I, p . 1185.

2. Arrest without warrant, I , p. 1185.

3. Use of force in making arrest,etc., I, p .1186.

4. Penalties for assisting offenders, I, p . 1186 .

5. Penalties for concealing offences or giving false information , I, p. 1187.

6. Trial of offences, I , p. 1188.

7. Powers of dealing with offenders, I, p. 1189.

8, and schedule 1. Jurisdiction of quarter sessions, I, pp. 1190, 1194.

9. Pardon , I, p. 1191 .

10, and schedules2, 3. Amendments of particular enactments, and repeals, I, pp . 1191 ,
1197, 1202 .

11. Extent of Part I, and provision for Northern Ireland, I, p . 1191.

12. Commencement, savings, and other general provisions, I, p. 1192.

Part II. OBSOLETE CRIMES

13, and schedule 4. Abolition of certain offences, and consequential repeals, I, pp.
1193, 1213 .

PART III.-- SUPPLEMENTARY

14. Civil rights in respect of maintenance and champerty, I , p. 1193.

15. Short title, I , p . 1193.

Schedule 1. Lists of offences falling, or not falling, within jurisdiction of quarter
sessions, I, p. 1194 .

Schedule 2. Supplementary amendments, I, p. 1197.

Schedule 3. Repeals (general), I, p. 1202.

Schedule 4. Repeals (obsolete crimes ), I , p. 1213.

CRIMINAL JUSTICE ACT: c. 80 II, p . 1625

Part 1. - CRIMINAL PROCEDURE, ETC.

Committalproceedings

§ 1. Committal for trial without consideration of the evidence, II, p. 1625.

2. Written statements before examining justices, II, p . 1626 .

3. Restrictions on reports of committal proceedings, II, p . 1627

4. Notice of result of committal proceedings, II, p. 1629.

5. Privilege ofnewspaper reports ofcommittal proceedings in libelactions, II, p. 1629.

6. Duty of examining justices to sit inopen court, II, p . 1630.

7. Signature of depositions, II, p. 1630.

Miscellaneous provisions as to evidence, procedure and trial

8. Proof of criminal intent, II, p. 1630 .

9. Proof by written statement, II , p. 1630 .

10. Proof by formal admission , II, p. 1632.

11. Notice of alibi, II, p. 1633.

12. Application of sections 9 to 11 to courts-martial, II, p . 1634.

13. Majority verdicts of juries in criminal proceedings, II, p . 1635.

14. Disqualification of ex -prisoners from serving on juries in criminal proceedings,

II, p. 1635.

15. Validation of verdict where juror disqualified, II, p. 1636.

16. Continuation of exemption from jury service at criminal trials, II, p. 1636.

17. Entry of verdict of not guiltyby order ofa judge, II, p. 1637.

18. Restrictions on refusal of bail, II, p. 1637.

19. Restriction on justices sitting after dealing with bail, II, p. 1639.

20. Power of magistrates' court to commit on bail for sentence, II, p. 1639.

21. Special conditions of bail, II, p. 1639.

22. Extension of power of High Court to grant, or vary conditions of, bail, II, p. 1639.

23. Arrest of persons granted bail, II, p . 1640.

24. Process for minor offences, II , p. 1641.

25. Restrictions on issue of search warrants under Obscene Publications Act 1959,

II , p. 1642.

26. Restrictions on passing sentence in the absence of the defendant, II, p. 1642.
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p. 1646 .

CRIMINAL JUSTICE ACT- continued

PART I.-- continued

27. Summary trial of certain offences under the Forgery Act 1913, II, p. 1642.

28. Jurisdiction of magistrates' courts to try offences, II , p. 1642.

29. Plea by a corporation before a magistrates' court, II, p .1643 .

30. Period of adjournment under sections 14 and 26 of the Magistrates' Courts Act

1952, II, p. 1643.

31. Extension of Costs in Criminal Cases Act 1952, II , p. 1643.

32. Amendments of Costs in Criminal Cases Act 1952, II, p. 1645.

33. Taking and use of finger -prints and palm - prints, II, p. 1646.

34. Committal of personsunder twenty-one accused of extradiction crimes , etc., II,

35. Examiningjustices, II, p . 1646 .

36. Interpretation of Part I, II , p. 1646.

PART II . - POWERS OF COURTS TO DEAL WITH OFFENDERS

Powers to deal with persistent offenders

37. Punishment of persistent offenders, II, p. 1647.

38. Supplementary provisions as to persistent offenders, II, p. 1648.

Suspended sentences

39. Suspended sentences ofimprisonment, II, p . 1649 .

40. Power of court on conviction of further offence to deal with suspended sentence ,

II , p . 1651 .

41. Court by which suspended sentence is to be dealt with, II, p. 1653.

42. Discovery of further offences, II, p. 1653 .

Power of magistrates' courts to impose fines

43. General power of magistrates' courts to impose fines, p. 1655 .

Enforcement of payment of fines, etc.

44. Restriction on magistrates' courts'power to impose imprisonment for default in

payment of fines, etc., II , p. 1655 .

45. Enforcement of paymentof fines by High Courtand county court, II, p. 1657.

46, and schedule 1. Enforcement ofpaymentof fines by attachment ofearnings orders,

II, pp. 1658, 1709.

47. Fines imposed and recognizances forfeited at assizes and quarter sessions, II,

p. 1658.

48. Enforcement in Scotland of fines imposed at assizes or quarter sessions, II, p. 1661.

49. Fines imposed by coroners , II , p. 1661 .

50. Supplementary provisions as to paymentof fines, etc., II, p. 1662.

Probation and discharge

51. Combination of disqualification and endorsement for motoring offences with

probation orders and orders for discharge, II , p . 1662.

52. Duration of conditions of discharge, II, p . 1662 .

53. Substitution of conditional discharge for probation, II, p . 1662.

54. Miscellaneous provisions as to probation orders , II, p . 1663.

55. Selection of probation officers, II, p. 1665.

Miscellaneous

56. Committal for sentence for offences tried summarily, II, p. 1665.

57. Social inquiry report before sentence, II, p. 1668.

58. Power to make recommendations for deportation, II, p. 1668 .

PART III. - TREATMENT OF OFFENDERS

Release ofprisoners on licence and supervision of prisoners after release

59, and schedule 2. Constitution and functions of Parole Board and local review

committees, II, p . 1669.

60. Release on licence ofpersons serving determinate sentences, II, p. 1670.

61. Release on Licence of persons sentenced to imprisonment for life, etc.,II, p . 1672 .

62. Revocation of licences and conviction of prisoners on licence, II, p . 1672.

63. Supervision of young, short-term prisoners after release, II, p. 1674 .

64. Supplemental, II, p. 1674.

Miscellaneous

65. Abolition of corporal punishment in prison , II , p . 1675.

66. Miscellaneous amendments of the Prison Act 1952, II, p . 1675.

67. Computation of sentences of imprisonment passed inEngland and Wales, II ,

pp . 1675.
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CRIMINAL JUSTICE ACT - continued

PART III. - continued

68. Consideration of time spentincustody in passing sentencein Scotland, II, p . 1676.

69. Extension of enactments relating to persons sentenced to imprisonment or deten

tion to young persons sentenced to detention, II, p. 1676 .

70. Prisoner transferred from Scotland to England for security , II, p. 1677.

71. Exercise of powers of release, II, p. 1677 .

72. Power of magistratesto issuewarrants for arrest of escaped prisoners and mental

patients, II, p. 1677.

PART IV . - LEGAL AID IN CRIMINAL PROCEEDINGS

73. Power to order legal aid to be given , II, p. 1679.

74. Supplementary provisions as to legal aidorders,II, p. 1680.

75. Circumstances in which legal aid may be given , II, p. 1682.

76. Liability for contributions, II, p. 1683.

77. Means inquiry by the Supplementary Benefits Commission, II, p. 1684.

78. Computationofresources, II, p. 1684.

79, and schedule 1. Supplementary provisions as to payment of contributions, II,

pp. 1685, 1709.

80. Amendment and revocation of legal aid orders, II, p. 1686.

81. Payment of costs of legal aid, II, p. 1686.

82. Solicitors and counsel, II, p. 1688.

83. Regulations, II, p. 1689.

84. Interpretation of Part IV , II, p. 1690.

PART V. - FIREARMS

85. Prohibition on possessing or acquiring a shot gun without a certificate , II, p. 1691.

86. Restrictions on gifts of shot guns, II, p . 1693.

87. Amendment of enactments relating to firearms, II, p. 1693.

88. Supplemental, II, p. 1695.

PART VI. - MISCELLANEOUS AND GENERAL

Offences

89. False written statements tendered in evidence, II, p. 1695.

90. Falsestatements as tomeans, II ,p. 1696 .

91. Drunkenness in a public place, II, p. 1696.

Increase of fines, etc.

92, and schedule 3. Increase of fines, II, pp. 1697, 1711 .

93. Alteration ofmaximum periods of imprisonment in default of payment of fines,
etc. , II, p . 1698 .

Fees

94. Abolition of fees in criminal proceedings in magistrates' courts, II, p. 1699.

Administration of probation and after -care services

95. Probation and after-care areas and committees, II, p. 1699.

96. Financial provisions, II, p. 1700.

Criminal appeals

97. New provision as to appeal against sentence passed at assizes or quarter sessions,

II, p. 1700 .

98, and schedule 4. Amendment of enactments relating to criminal appeals, II,

pp . 1703 , 1747.

Miscellaneous

99. Evidence, with respect to offences punishable in Scotland, II, p. 1704.

100. Regulations, rulesand orders, II, p. 1704.

101. Expenses, II, p. 1705.

102, and schedule 5. Transitional provisions and savings, II, p. 1705.

103, and schedules 6, 7. Minor and consequential amendments and repeals, II, pp.
1705, 1759, 1764.

104. General provisions as to interpretation , II, p. 1705.

105. Northern Ireland, II, p. 1706 .

106. Short title, extent and commencement, II, p. 1707.

Schedule 1. Application of the Maintenance Orders Act 1958 to attachment of

earnings orders under section 46 or 79, p. 1709

Schedule 2. Provisions as to Parole Board and local review committees, II, p. 1710.

Schedule 3. Increase of fines, II, p . 1711 .
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CRIMINAL JUSTICE ACT - continued

Part VI.-- continued

Schedule 4. Miscellaneous amendments of enactments relating to criminal appeal,

II, p. 1747.

Schedule 5. Transitional provisions and savings, II, p . 1756 .

Schedule 6. Minor and consequential amendments, II, p. 1759.

Schedule 7. Enactments repealed, II, p. 1764.

CROWN. Provisions under

FORESTRY ACT ( c. 10, s. 33)

GENERAL RATE ACT (c. 9, s.37 ) ..

I, p . 399

I, p . 262

CROWN LAND . LAND COMMISSION ACT (c. 1 , s. 75)

CROWN ESTATE. Sale of forestry land to Crown Estate Commissioners ( c. 10,

S. 43) I, p. 401

...

D

...

p . 1908.

DANGEROUS DRUGS ACT : c. 82 II, p. 1907

§ 1. Control of drug addiction, II, p. 1907.

2. Investigation of contraventions of regulations, II,

3, and schedule. Provisions supplementary to s. 2, II, pp. 1909, 1914.

4. Safecustody etc. of drugs, II, p. 1910 .

5. Further powers to make regulations, II, p. 1911 .

6. Further powers to search and to obtain evidence, II, p . 1911 .

7. Increase of certain penalties under Customs and Excise Act 1952, II, p . 1912

8. Interpretation, etc, II, p. 1912.

9. Application to Northern Ireland ,II, p. 1913 .

10. Short title and citation , II, p. 1913.

Schedule. Tribunals and advisory bodies, II, p. 1914.

DEATH . Winding up of estates. See LAND COMMISSION ACT ( c. 1 , s . 77).

...DECIMAL CURRENCY Act: c. 47 I, p. 1019

Currency and coinage

§ 1. The new decimal currency, I, p. 1019.

2, and schedule 1. Coinage of the new currency, I, pp. 1019,1024.

3, and schedule 2. Minor amendments of enactments, I , pp. 1020, 1024 .

The Decimal Currency Board

4, and schedule 3. Constitution of Decimal Currency Board, I, pp. 1021 , 1024.

5. Functions of Board, I, p . 1021 .

6. Dissolution of Board, I, p. 1022.

Supplemental

7. Short title, interpretation and extent, 1, p. 1023.

Schedule 1. Denominations, weight, diameter and composition of new coins, I, p.

1024 ,

Schedule 2. Enactments referring to silver coin , I, p. 1024.

Schedule 3. The Decimal Currency Board , I, p. 1024 .

DEER (AMENDMENT) (SCOTLAND) ACT: c. 37 I, p. 923

§ 1. Amendment of section 15 of the Deer (Scotland ) Act 1959, I, p. 923 .

2. Amendment of section 33 of the Act of 1959, I, p . 923 .

3. Short title, I, p. 924 .

DESTRUCTIVE INSECT AND PEST. See PLANT HEALTH ACT (c. 8) .

DEVELOPMENT CORPORATION OR HOUSING ASSOCIATION - grants payable to .

See HOUSING SUBSIDIES ACT ( c. 29) .
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.
.
.DEVELOPMENT OF INVENTIONS ACT : c. 32 I, p . 856

The National Research Development Corporation

1 , and schedule, Constitution, I, pp. 856 , 866 .

2. Functions, I, p. 857.

3. General directions, I p . 858.

4. Matters requiring Ministerial approval, I, p. 858.

Financialprovisions

5. Financial duty , I, p. 859.

6. Temporary borrowing, I, p .859.

7. Exchequer advances, I, p.859.

8. Remission of liability to repay advances, I, p. 860 .

9. Relief from interest on advances, I, p. 861 .

10. Establishment of reserve, I, p. 861 .

Miscellaneous and supplementary

11. Projects sponsored by Government departments, I, p. 862.

12. Accounts and audit, I, p. 863 .

13. Information and annual report, 1, p . 863.

14. Powers of Parliament of Northern Ireland, I, p. 864.

15. Short title, interpretation, repeals, savings and commencement ,1 ,p. 864 .
Schedule. The National Research Development Corporation , I, p. 866 .

DEVELOPMENT SCHEME. For livestock products industry. See AGRICULTURE

ACT (c. 22 , s . 9).

DISABLED PERSONS. Relief from rates in respect of facilities for (c. 9, s. 45)

I, p. 269

DISQUALIFICATION . For membership of local valuation panel ( c. 9, ss. 90, 93)

I, pp. 302, 304

DISTRIBUTION COMMITTEE. See AGRICULTURE ACT (c. 22, s. 2 ).

DISTRESS. For rates. See GENERAL RATE ACT ( c. 9, Pt. VI).

E

EASEMENT. Power to override. See LAND COMMISSION ACT (c. 1 , s . 14 (1)).

ECCLESIASTICAL PROPERTY . Exemption of, from Land Commission Act (c . 1 ,

S. 90 ) I, p. 86

I, p. 192

EDUCATION . See EDUCATION ACT ( c. 3).

EDUCATION ACT: c. 3

§ 1. Extended powers to make contributions, grants and loans, I, p. 192.

2. Enlargement of controlled schools, I, p . 194.

3. Extension of power to require local education authority to defray expenses of

establishing controlled middle school, I, p. 194.

4. Loans for capital expenditure for purposes of colleges of education, I, p. 194.

5. Expenses, I, p. 195.

6. Short title, citation , construction and extent, I, p. 195.

ELECTIONS. In London . See LONDON GOVERNMENT ACT ( c. 5 ).

ELECTRICITY. Exemption from rating of premises occupied by Electricity

Board ( c. 9, s . 34, sch. 7) I, pp . 259, 353

ENTRY, RIGHT OF. Under

FORESTRY ACT (c. 10, s . 48)

GENERAL RATE Act ( c. 9, s. 86) I , p . 300

LAND COMMISSION ACT ( c. 1 , ss. 88 , 89) I, pp. 84, 85

ESTATE DUTY . See LAND COMMISSION ACT ( c. 1 , s . 69 ).

...

I, p. 410

:
:
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II, p.

EVIDENCE . Proof and admissibility of various documents for purposes of

investigations ( c. 13 , s. 8) I, p. 452

valuation (c. 9, ss . 83, 84) I, p. 297, 299

EXPIRING LAWS CONTINUANCE Act : c . 89 II, p. 2137

§ 1, and schedule. Continuance of certain expiring enactments, II, pp. 2137, 2138 .

2. Short title and application to NorthernIreland, II, p . 2137.

Schedule. Acts continued till end of December 1968, 2138.

EXPORT GUARANTEES. See EXPORT GUARANTEES ACT (c . 11) .

EXPORT GUARANTEES ACT : c . 11 I, p. 426

§ 1. Raising of limits on guarantees, etc., I, p . 426 .

2. Short title, citation and repeal, I, p. 427.

EXTRA -PAROCHIAL MINISTRY MEASURB No. 2 II, p . 2161

§ 1. Ministry to non- resident electors, II, p. 2161 .

2. Ministry at or for the benefit of certain institutions, II, p . 2161 .

3. Interpretation, II, p. 2162.

4. Repeal and saving, II, p. 2162.

5. Short title, and extent, II, p. 2162.

...

F

FACULTY OF ADVOCATES. See LEGAL AID (SCOTLAND) ACT (c. 43 , s . 8( 3)) .

FAMILY ALLOWANCES AND NATIONAL INSURANCE Act : c. 90 II , p . 2139

§ 1 , and schedules 1-3 . Increase of family allowances and related amendments, II ,

pp. 2139, 2144-2150 .

2. Meaning of "child”, II , p. 2141 .

3. Expenses p. 2142.

4. Citationand construction p. 2142.

Schedule 1. Amendments of NationalInsurance Act 1965, II, p . 2144.

Schedule 2. Amendments of National Insurance (Industrial Injuries) Act 1965, II ,

p. 2146.

Schedule 3. Commencemen
t
and transitory provisions, II, p. 2148 .

FARM AND GARDEN CHEMICALS: c. 50 I, p. 1034

1. Regulations as to labelling and marking of farm and garden chemicals, I, p. 1034.

2. Substances to which this Act applies, I, p . 1035.

3. Transactions in unlabelled products, I, p. 1035 .

4. Evidence of analysis of products, I , p . 1036 .

5. Interpretation, I, p. 1038 .

6. Short title and extent, I, p . 1038.

FINANCE Act: c. 54 I, p . 1061

PART 1. - CUSTOMS AND EXCISE

1 , and schedules 1-5. Termination of surcharge under Finance Act 1961 s. 9 and

related increases in duties, I, p. 1061 .

2. Provisions as to continental shelf, I , p . 1063 .

3. Disclosure of informationby Commissioners, I, p. 1064.

4. Amendments as to excise licences for certain trades, I, p . 1065.

5, and schedules 6-8. Abolition of retailer's licences and club licences and conse

quential provisions, I , p. 1067.

6, and schedule 9. Abolition ofpermits for spirits and tobacco and consequential

provisions, I, pp. 1068, 1125.

7. Pool bettingduty, I , p. 1069.

8. Relief from purchase tax for certain imported goods, I , p. 1072.

9. Purchase tax - vehicles acquired for export, I , p. 1073.

10. Abolitionof functions of Commissioners and officers ofCustoms and Excise with

respect to grant of representation in the case of small estates, I, p. 1074.

11. Vehicles excise duty : increased penalties for evasion, and effect of transferring

vehicle without licence, I , p. 1074.

12. Vehicles excise duty : additional liability for keeping unlicensed vehicle, I , p. 1074.
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FINANCE ACT - continued

Part II . - INCOME TAX

13. Charge of income tax for 1967–68, I, p. 1077.

14. Surtax rates for 1966-67, I, p . 1077.

15. Increase of surtax rates for 1965–66, I, p. 1077.

16. Alterations in reliefs, I , p . 1079.

17. Reliefwhere copyright sold after ten years or more, I, p. 1080.

18. Lloyd's and other underwriters, I , p. 1082.

PART III . - CORPORATION TAX AND INCOME TAX

19. Charge of corporation tax for financial year 1966, I, p. 1082.

20, and schedule 10. Group relief, I, p. 1083, 1126.

21. Capital allowances, I , p . 1085.

22. Farming and marketgardening: restriction of relief for losses and capital allow

ances, I , p. 1086.

23. Tax -free income of banking businesses, etc., carried on by non -residents, I,p. 1089.

24, and schedule 11. Amendments of Corporation Tax Acts, I, p. 1090, 1133.

PART IV._SELECTIVE EMPLOYMENT TAX

25, and schedule 12. Additional provision for refunds of, and other provisions as to,

selective employment tax, I , p . 1091, 1142.

26. Regional employment premium , I , p. 1093 .

PART V. - STAMP DUTIES

27. Conveyances and transfers on sale : reduction of duty, and amendment of pro

visions for exemption, I , p. 1095 .

28. Loan capital: increase of duty, and amendments as to exemptions and reliefs, I ,

29. Local authorities: exemption of loan capital and securities, and of transfers of

their stock , I, p. 1099 .

30. Exemption for bearer instruments relating to stock in foreign currencies, I , p. 1099.

31. Stamping of foreign bills of exchange, I, p . 1101 .

PART VI.- MISCELLANEOUS

32, and schedule 13. Capital gains, I, p. 1101, 1145 .

33, and schedule 14. Chargeable gains: exclusion of development value of land in

Great Britain , I, p . 1101, 1149.

34, and schedule 15. Provisions consequential on introduction of betterment levy

( including repeal of mineral rights duty ), I, p . 1103 .

35. Life policies carrying rights not in money, I, p . 1103 .

36. Basis for determining unilateral relief from double taxation , I, p. 1104.

37. Grants for giving up agricultural land, I, p. 1104.

38. Central African Pension Fund, I , p . 1104 .

39. Overseas Services Pensions Fund, I, p. 1105.

40. Interest on unpaid tax, I , p. 1106 .

41. Provisional collection of taxes,I, p . 1107.

42. Collection of taxes before passing of ways and means resolutions, I, p . 1108.

43. Quorum of Special Commissioners in tax cases, I, p. 1109.

44. Loans to Government of Northern Ireland, I , p . íiii .

45, and schedule 16. Citation, interpretation , construction, extent and repeals, I ,

p. 1096 .

p. 1111 .

SCHEDULES:

Schedule 1. Spirits ( rates of customs and excise duties), I , p . 1113.

Schedule 2. Beer (rates of customs and excise duties and drawbacks ), I, p. 1113.

Schedule 3. Wine (rates of customs duties), I , p. 1114.

Schedule 4. British wine (rates of excise duties ), 1 , p. 1114.

Schedule 5. Revision of definition of light oils and amendments as to drawback,

remission or repayment of duty on beer, I , p. 1115.

Schedule 6. Amendments to excise Acts consequential on abolition of retailer's

licences, etc., I , p. 1116.

Schedule 7. Modifications of Licensing Act 1964 consequential on abolition of

retailer's licences, etc., I, p . 1118 .

Schedule 8. Modifications of Licensing (Scotland) Acts 1959 and 1962 consequential

on abolition of retailer's licences, etc. , I , p. 1123.

Schedule 9. Amendments to Customs and Excise Act 1952 consequential on section 6

of this Act, I, p. 1125.

Schedule 10. Group relief, I, p . 1126.

Schedule 11. Amendments of Corporation Tax Acts, I, p. 1133.
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FINANCE ACT continued

PART VI. - continued

Schedule 12. Supplementary and additional provisions with respect to selective

employment tax, I, p. 1142.

Schedule 13. Capital gains, I , p . 1145.

Schedule 14. Chargeable gains: land in Great Britain , I, p . 1149.

Schedule 15. Provisions consequential on betterment levy, I p. 1158.
Schedule 16. Repeals, I, p. 1162.

FINES, INCREASE OF

fixed by enactments (c. 80, s . 92 ( 1 ), sch. 3 Pt.1)... ... II, pp . 1697, 1711

imposed by subordinate instruments (c. 80, s . 92 ( 2), sch.3 Pt. II

II, pp . 1697, 1744

FISHING VESSELS GRANTS ACT : c . 35 I, p. 915

§ 1. Repeal of statutory limits on grants for fishing vessels and equipment, I, p. 915.

2. Short title and extent, I, p. 915.

FOREST OF DEAN . Byelaws under Forestry Act ( c. 10, s. 47) I, p. 409

FORESTRY. See FORESTRY ACT (c. 10 ).

FORESTRY Act: c. 10
I, p . 377

PART I. - FORESTRY AND AFFORESTATION IN GREAT BRITAIN

§ 1. The Forestry Commission, I, p. 377.

2, and schedule 1. Constitution, administration, etc., of Commission, I, pp. 378, 412.

3. Management of forestry land , I , p . 378.

4. Advances for afforestation, I, p . 379.

5, and schedule 2. Forestry dedication covenants and agreements, I, pp. 379, 415.

6. Requirements for haulage facilities, I , p. 380 .

7. Prevention of damage by rabbits, hares and vermin, I, p. 381 .

8. Miscellaneous powers of Commissioners, I, p. 382.

PART II. — COMMISSIONERS' POWER TO CONTROL FELLING OF TREES

Restriction of felling

9. Requirementof licence for felling, I, p . 382.

10. Application for felling licence and decision of Commissioners thereon, I , p. 384 .

11. Terms of compensation on refusal of licence , I, p. 385.

12. Conditional licences, I , p. 386.

13. Deferred decision on application , I , p. 386.

14. Tree-felling in accordance with approved working plan, etc., I, p . 387.

15, and schedule 3. Trees subject to preservation order under Planning Acts, I,

pp. 388, 416.

16. Review of refusal or conditions of licence, I, p. 389.

17. Penalty for felling without licence, I, p. 389.

Power of Commissioners to direct felling

18. Felling directions, I, p . 390.

19. Restrictions on Commissioners' power under s. 18, I, p. 390 .

20. Review of felling directions, I , p. 391.

21. Courses open to person adverselyaffected by felling directions,I, p. 391.

22. Consequences ofacceptanceby Minister of notice under s. 21 ,1, p. 393.

23. Proceedings in respect of felling directions, I , p . 393.

Enforcement of licence conditions andfelling directions

24. Notice to require compliance with conditions or directions, I, p. 394.

25. Appeal against notice under s. 24, 1 , p. 394 .

26. Expenses, etc. , in connection with notices under s. 24, I , p. 395.

Supplementary

27. Committees of reference for purposes of ss . 16, 20, 21 and 25, I, p. 396.

28. Identification of trees, I , p. 397.

29. Provisions relating to mortgages, heritable securities and settled land, I , p . 397.

30. Service of documents, I , p. 397.

31. Determination of matters arising under ss . 11 , 14, 21 and 22, 1, p. 398.

32. Regulations, I, p. 399.
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FORESTRY ACT - continued

PART II - continued

66

33. Application of Part II to Crown land, I, p. 399.

34. Meaning of owner in Part II , I , p . 400 .

35. Interpretation of other expressions in Part II, I, p. 401.

36. Application of Part II to London , I, p. 401.

PART III.-- ADMINISTRATION AND FINANCE

Advisory bodies

37. Committees to advise Commissioners, I, p. 402.

38. Composition, etc. , of advisory committees, I , p . 402.

Acquisition and disposal ofland

39, and schedule 4. Power of Minister to acquire and dispose of land, I , pp . 403, 417.

40, and schedule 5. Compulsory purchase of land, I, pp. 404 , 418.

Finance, accounts and annual report

41. Forestry Fund, I,p. 406 .

42. Finance of land acquisition, management, etc., I, p. 407.

43. Satisfaction of certain contingent liability to Crown Estate, I, p. 407.

44. Annual accounts of Commissoners, I, p. 408.

45. Annual report by Commissioners, I , p. 408.

PART IV . - GENERAL

46. Commissioners' power to make byelaws, I, p . 408.

47. Provisions supplementary to s. 46 for New Forest and Forest of Dean , I, p. 409 .

48. Powers of entry and enforcement, I, p. 410.

49. Interpretation, I, p. 411 .

50, and schedules 6 , 7. Transitional provisions, repeals and savings, I, pp . 411 , 422,

424 .

51. Short title and extent, I, p. 411 .

Schedule 1. The Forestry Commission and its staff, I, p. 412.

Schedule 2. Conveyancing and other provisions connected with forestry dedication,

I, p . 415.

Schedule 3. Proceedings under Town and Country Planning Acts in relation to tree

preservation orders, I , p . 416.

Schedule 4. Procedure for acquisition of land under s. 39 by agreement, I, p. 417.

Schedule 5. Compulsory purchase, I, p . 418.

Schedule 6. Transitional provisions, I, p . 422.

Schedule 7. Repeals and savings, I , p . 424.

FORESTRY COMMISSION . Constitution continued : administration , etc. ( c. 10,

ss . 1 , 2) I, pp . 377, 378

FORESTRY FUND . Payments to ( c. 10, ss . 41 , 42) I, pp. 406 , 407

FRAUD . See LAND COMMISSION Act ( c. 1 , s. 93) .

FUGITIVE OFFENDERS ACT : c. 68 II, p . 1311

Return ofoffenders to Commonwealth countries and United Kingdom dependencies

§ 1. Persons liable to be returned, II, p. 1311 .

... ...

...

2. Designated Commonwealth countries and United Kingdom dependencies, II,

3 , and schedule 1. Relevant offences, II, p. 1311 , 1326.

4. General restrictions on return , II, p. 1313.

Proceedings for return

5. Authority to proceed, II, p. 1314.

6. Arrest for purposes ofcommittal, II,p.1315.

7. Proceedings for committal, II, p. 1316.

8. Application for habeas corpus, etc., II , p. 1317.

9. Order for return to requesting country ,II, p. 1318.

10. Dischargein case ofdelay in returning, II, p. 1319,

11. Evidence, II, p. 1319.

12. Custody, II , p. 1320.

13. Form of warrants and orders, II, p. 13.21

p . 1311 .
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FUGITIVE OFFENDERS ACT — continued

Treatment of persons returnedfrom Commonwealth countries and United Kingdom dependencies

14. Restriction upon proceedings for other offences, II , p. 1321 .

15. Restoration of persons not tried or acquitted, II, p. 1322.

Channel Islands, Isle ofMan and United Kingdom dependencies

16. Application to Channel Islands and Isle of Man, II, p. 1322.

17. Application to colonies and other dependencies, II, p. 1322.

18. Alternative arrangements for colonies and dependencies, II, p . 1323.

Supplemental

19. Interpretation, II, p . 1323.

20. Orders in Council,etc., II, p. 1324.

21 , and schedule 2. Repeals, transitional provisions, etc. , II, p. 1324, 1327.

22. Commencement, II, p . 1325.

23. Short title and extent, II, p. 1325.

Schedule 1. Description of relevant offences in designated Commonwealth countries,

p. 1326.

Schedule 2. Enactments repealed , p . 1327.

G

GAME. Rating of sporting rights (c . 9, ss . 16 , 29, 65) I, pp . 240, 252, 284

GAS. Exemption from rating of premises occupied by Gas Council and Gas

Boards ( c. 9 , s . 33 , sch . 6) I, pp . 256, 348

GENERAL REGISTER OF SASINES. See SASINES.

GENERAL RATE ACT: c. 9 I, p. 227

Part I. — THE GENERAL RATE

§ 1. Rating areas and rating authorities, I, p. 227.

2. The general rate, I, p .228.

3. Making of rate, 1 , p. 229.

4. Publication of rate, I , p. 230.

5. Demand note for rate , I , p. 230.

6. Amendment of rate, I , p . 231 .

7. Appeal against rate, I , p. 232.

8. Restriction on amount recoverable in certain cases , I, p . 233.

9. Refund of overpayment, I , p. 234.

10. Certificates and statements as to rate, etc. , I, p. 235.

PART II. - PROVISIONS AS TO PRECEPTS

11. Power and duty to make sufficient precepts, I , p . 236 .

12. Provisions as to precepts by certain authorities, I, p. 236.

13. Precepts by other authorities, I, p. 238.

14. Precepts - general, I , p. 238 .

15. General power for securing payment of precepts, I , p . 239.

PART III . - LIABILITY , VALUATION , RELIEFS, ETC.

Liability and assessment to rate

16. Liability to be rated in respect of occupation of property, I , p. 240 .

17, and schedule 1. Liability to be rated in respect of certain unoccupied property ,

I , pp . 240 , 324.

18. General provisions as to liability and assessment to rate, I, p . 241 .

Valuation of hereditaments - general provisions

19. Ascertainment of rateable value - general rule, I, p. 242 .

20, and schedule 2. Valuation according to tone of list , I, pp . 243, 330.

21 , and schedule 3. Hereditamentscontaining plant andmachinery, I, pp . 245, 331 .
22. Determination of certain questions as to plant and machinery, I , p. 246 .
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GENERAL RATE ACT - continued

PART III — continued

23. Adjustment of gross value by reference to provision of or payment for services,

etc., I , p. 247.

24. Buildingsoccupied in parts, I, p. 248.

25. Hereditamentswhich are partly occupied , I, p. 248.

Liability and valuation - special cases

26. Agricultural premises, I, p . 249.

27. Land used as plantation, etc., I , p. 250.

28. Advertising stations, I , p. 250.

29. Rights of sporting, I , p . 252 .

30. County and voluntary school premises, I, p. 252.

31 , and schedule 4. Statutory water undertakings, I , pp. 253, 332.

32, and schedule 5. Railwayor canalpremises,I,pp. 254, 344.

33, and schedule 6. Gas authorities,I, pp. 256,348 .

34, and schedule 7. Electricity boards, I, pp. 259, 353.

35. Mining, quarrying, dock , rediffusion , etc., undertakings, I , p. 260.

36. Tin, lead and copper mines, I, p. 261 .

Premises usedfor public purposes

37. Hereditaments occupied by or on behalf of Crown, I , p . 262.

38. Contributions in aid of rates in respect of court buildings, police stations, etc. ,

I , p . 264.

Miscellaneous exemptions and reliefs

39. Relief forplaces of religious worship , I , p. 264 .

40, and schedule 8. Relief for charitable and other organisations, I , pp. 265, 358.

41. Exemption for certain property of Trinity House, I , p. 268.

42. Exemption of sewers, etc., I , p. 268 .

43. Exemption of property of drainage authorities, I, p. 268.

44. Exemption of parks, etc., I, p. 269.

45. Relief in respect of facilities for disabled persons, I , p. 269.

46. Relief for air -raid protection works, I, p. 270.

47. Temporary relief for certain hereditaments previously exempt, I , p. 270.

Special reliefs in respect of dwellings

48. Reduction of rates on dwellings by reference to domestic element of rate support

grants, I , p . 271 .

49, andschedule 9. Right to rebate in respect of rates on dwelling, I, pp. 272, 358.

50, and schedule 10. Right to pay rates on dwelling by instalments, 1, pp. 275, 364.

51. Discount in respect of rates on dwelling-house, I, p. 276.

52, and schedule 11. Temporary power to reduce rateable value of dwelling -houses

etc., I, pp . 277, 366 .

General remissions, reductions and allowances

53. Reduction or remission of rate, I , p. 277.

54. Uniform discount in respect of rates on all hereditaments, I, p . 277.

Part IV . - BEARING OF RATES BY PERSONS OTHER THAN OCCUPIER

55. Rating of owners instead of occupiers, I , p. 278.

56. Payment or collection of rates by owners by agreement, I , p. 279.

57. Provisions supplementary to ss. 55 and 56, I, p. 280.

58. Deduction ofrates from rent by lessees for short terms, I, p . 281 .

59. Deduction from rent of rates omitted to be paid by owner , I, p. 281 .

60. Owner's liability for rates where occupier entitled to diplomatic immunity, I ,

61. Recovery of rates from tenants and lodgers, I , p. 282.

62. Recovery of rates unpaid byowner, I , p . 283.

63. Deduction from rent, etc., of rates by certain tenants of mines, I , p. 283 .

64. Deduction from rentof rate in respect of land used as plantation,etc., I , p. 284.

65. Deduction from rent in respect of rate for rights of sporting, I, p. 284.

66. General provision as to deduction of rates from rent, etc. , I, p. 284.

p. 282.
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GENERAL RATE ACT - continued

PART V. - VALUATION LISTS

Maintenanceof, and preparation ofnew , valuation lists

67. The valuation list, I,p . 284.

68. New valuation lists, I, p. 285.

Alterations ofcurrent valuation list

69. Proposals for alteration of current valuation list, I, p . 287.

70. Provision for objections to proposals, I, p. 289.

71. Unopposed proposals, I, p . 289.

72. Agreed alterations after proposal, I, p. 290 .

73. Opposed proposals, I, p . 291.

74. Proposals objected to by valuation officer, I, p. 291 .

75. Two or more proposalsin respect of same hereditament, I, p. 292 .

76. Appeals to local valuation courts against objections to proposals, I , p. 292.

77. Appeal from decision of local valuation court to LandsTribunal, I , p . 293.
78. Arbitration with respect to proposals, I , p. 294.

79. Effect of alterationsto valuation list made in pursuance of proposals, I , p. 294.

80. Alteration of valuation list without proposal, I, p. 295.

81. Supplementary provisions as to proceedings, I, p . 296.

82. Powerfor valuation officer to call for returns, I, p. 296.

83. Use of returns as evidence, I , p . 297.

84. Evidence of valuation lists, I, p. 299.

85. Duty of local authorities with respect to alteration of valuation list, I , p . 300.
86. Powers of entry of valuation officer, I , p. 300 .

87. Duty of rating authority to give effect to directions as to alteration of valuation

list, I , p. 300 .

Local valuation courts andpanels

88. Constitution of local valuation courtsand panels, I , p. 300.

89. Schemes for purposes of s. 88, I , p . 301 .
90. Disqualification for membershipof panel, I, p. 302.

91. New schemes for purposes of s. 88, 1, p. 302 .

92. Staff, expenses, etc. , of local valuation panels and courts, I , p. 303.

Supplementary provisions

93. Membership of local authority, etc., not to be disqualication in certain cases, I,

94. Use of public rooms, I , p. 305.

95. Remuneration and expenses of valuation officers, I , p. 305.

PART VI. - DISTRESS FOR RATES

96. Enforcement of payment of rates, I , p. 305.

97, and schedule 12. Application for warrant of distress, I , pp. 306, 368 .

98. Statement of case on application for warrant, I , p. 306.

99, and schedule 12. Execution of warrant of distress, I , pp. 306, 368.

100. Costs of obtaining warrant of distress, I , p. 307.

101. Charges for levying distress, I , p . 308.

102, and schedule 12. Imprisonment in default of sufficiency ofdistress, I,pp.308, 368.

103. Inquiry as to means before issue of warrant of commitment, I , p. 309.

104. Attendance of defaulter for purposes of inquiry, I, p . 309.

105. Abatement of proceedings on payment of rate and costs, I , p . 310.

106. Jurisdiction of justices, I, p. 310.

107. Application of other Acts, I , p. 310.

PART VII. - MISCELLANEOUS AND GENERAL

108. Inspection of documents, I, p . 311 .

109. Service of notices , etc. , I , p. 311 .

110. Inquiries, I , p. 313.

111. Interest in municipalproperty not to disqualify, I , p . 313 .

112. Treatment of certain payments, I, p. 313.

113. Power to make rules, I, p. 313.

114. Rules, regulations and orders - general provisions, I,

115, and schedule 13. Interpretation , I, pp. 314, 372.

116. Construction of references, etc., I, p. 318.

117, and schedule 14. Repeals and savings, I, pp. 320, 374.

118. Application to Isles of Scilly, I, p. 322.

P. 304.

p. 314.
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GENERAL RATE ACT - continued

PART VII - continued

119. Short title, extent and commencement, I , p. 323.

Schedule 1. Rating of unoccupied property , 1 , p. 324 .

Schedule 2. Transitional provisions as to valuation according to tone of list, I, p. 330.

Schedule 3. Classes of machinery and plant deemed to be part of hereditament, I ,

Schedule 4. Valuationof water hereditaments of statutory water undertaking, I, p. 332.

Schedule 5. Railway or canal premises, I, p. 344.

Schedule 6. Gas Boards, I, p . 348.

Schedule 7. Electricity Boards, I, p. 353 .

Schedule 8. Charities excluded from mandatory relief, I, p . 358.

Schedule 9. Rebates under s. 49, I, p. 358 .

Schedule 10. Payment of rates on dwelling by instalments, I, p. 364.

Schedule 11. Temporary reduction of rateable value in certain circumstances, I , p. 366.

Schedule 12. Forms of documents, I, p . 368.

Schedule 13. Use of premises as private dwelling, I, p. 372.

Schedule 14. Repeals, I, p. 374.

Part 1. Enactments repealed , I, p. 374.

Part II . Revocations of, or in , statutory instruments, I, p . 376.

GOVERNMENT DEPARTMENTS. Investigation of, by Parliamentary Commission

for Administration (c. 13 , ss . 4-8) I, pp . 449-452

GOVERNMENT STOCK . Transfer and registration (c. 17 , s.26(8)) ... I, p. 493

II, p . 1404GREENWICH HOSPITAL Act : c. 74 ...

1. Investment of the hospital capital account, II , p. 1404.

2. Annual estimates, II, p. 1404.

3. Short title and citation, II , p. 1404.

H

HARE. Prevention of damage by, on afforested land ( c. 10, s . 7) ... I, p . 381

HIGH COURT. Appeal to, under :

Agriculture Act ( c. 22 , s. 21( 4 )(5 )).

HIGH COURT OF JUSTICIARY See LEGAL AID (SCOTLAND) ACT ( c. 43)

HIGHLAND AND ISLAND DEVELOPMENT BOARD — application to :

AGRICULTURE ACT (c. 22, s. 56).

LAND COMMISSION ACT ( c. 1 , s. 56 ( 4) (d )).

HIRE PURCHASE See ADVERTISEMENTS (HIRE PURCHASE) ACT (c. 42 , s . 2( 1 ))

:
:

HOUSE OF COMMONS:

Disqualification for membership under

Agriculture Act ( c. 22, s. 73)

Countryside (Scotland)Act(c. 86, s . 1 7))

I, p . 692

Criminal Justice Act (c. 80, sch . 2 para. 3)

II, p. 1966

II, p. 1710

Decimal Currency Act ( c. 47, s. 4 (2 ) I, p. 1021

Iron and Steel Act ( c. 17, s. 1 (8 )) I, p. 468

Land Commission Act ( c. 1 , s. 1 (5 )) I , p. 2

Parliamentary Commissioner Act ( c. 13 , s . 1( 4)) I, p. 447

Shipbuilding Industry Act (c. 40, sch . para . 7 (1 ) I, p. 941

Making of complaint to member of, under Parliamentary Commissioner Act

( c. 13, ss. 6, 10 ).
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HOUSING (FINANCIAL PROVISIONS, etc.) (SCOTLAND ) ACT: c. 20 ... I, p. 587

PART I. - FINANCIAL ASSISTANCE FOR HOUSES PROVIDED BY LOCAL AUTHORITIES

AND OTHER BODIES

Subsidies for new houses

1. Financial assistance towards provision of new houses, I , p. 587.

Subsidies for aggregate cost ofapproved houses

2. Aggregate cost subsidies, I, p. 589.

3, and schedule 1. Ascertainment of aggregate cost, I , pp. 590, 600 .

Additional subsidies for individual houses

4. Subsidies for flats in blocks of six or more storeys, I , p. 590.

5, and schedule 2. Subsidies for houses provided by local authorities with special

difficulties, I , pp. 590, 601.

6. Subsidiesforhouseswhere rights of support, etc., enhance cost, I, p. 590.

7. Subsidies for houses where measures to preserve the character ofthesurroundings

enhance cost, I, p. 590.

8. Subsidies for houses provided by local authorities for special purposes, I, p. 591 .

Additional subsidies for expensive sites

9, and schedule 1. Expensive site subsidies, I, pp. 591 , 600 .

Reduction, etc., of contributions

10. Power to abolish or reduce rate of exchequer contributions, I ,p. 592.

11 , and schedules 3 , 4. Power to discontinue, reduce or transfer contributions,

I , pp . 593 , 605.

Increase of contributions for hostels

12. Increase of contributions for hostels, I , p . 594 .

Land acquired by way of feu or lease and houses acquired after completion

13. Land acquired by way of feu or lease, I, p . 595.

14. Houses acquired after completion, I , p. 595.

Special Provision for Financial Assistance to

Scottish Special Housing Association

15. Advances to Scottish Special Housing Association for provision of housing

accommodation , I, p. 595.

Exchequer subsidies under the Housing (Scotland ) Act 1962

16, and schedule 5. Calculation of annual exchequer subsidies on revaluation ,

I, pp. 595, 607.

Interpretation

17. Interpretation of Part I , I , p. 595.

Part II . - MISCELLANEOUS AND SUPPLEMENTAL

Miscellaneous

18. Right of parties to certain agreements secured on, or related to, unfit houses to

apply to sheriff foradjustment ofthe agreements, I, p . 596 .

19. Provision of rent books in respect of letting of furnished houses, I , p. 596.

Supplemental

20. Paymentout of moneysprovided by Parliament, I, p. 598.

21. General interpretation, I, p. 599.

22, and schedule 5. Applicationand amendment of enactments, I, pp. 599, 607.
23. Citationand extent, I , p. 599.

Schedule 1. Determination of costof site, I , p. 600.

Schedule 2. Ascertainment of additional subsidies for houses provided by local
authorities with special difficulties, I , p. 601.

Schedule 3. Enactments repealed (being enactments replaced by section 11 ) , I, p .605 .

Schedule 4. Provisions authorising payment of annualcontributions, I , p . 605.

Schedule 5. Application and amendment of enactments, I , p. 607.
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... ...HOUSING SUBSIDIES ACT: c. 29 I, p . 777

PART I. - SUBSIDIES TO LOCAL AUTHORITIES, ETC.

New subsidies for approved dwellings

1. New provisions for financial assistance towards provision of dwellings, I, p. 777

Subsidies for aggregate approved cost ofdwellings

2. Aggregate cost subsidies, I, p. 779.

3, and schedule 1. Ascertainment of approved cost of dwelling, I, pp. 780, 810.

Subsidies for individual dwellings

4. Subsidies for flats in blocks of four or more storeys, I , p. 781 .

5. Subsidies for dwellings provided to meet special needs, 1, p. 782.

6. Subsidies for dwellings enjoying rights of support, etc., I , p. 783.

7. Subsidiesfor dwellings erected to preserve the character of the surroundings,

I, p . 783 .

8. Subsidies for dwellings provided in course of town development, I, p . 783 .
9. Contributions between authorities, I , p. 784 .

Subsidies for expensive sites

10, and schedule 1. Expensive site subsidies, I , pp. 785, 810.

11. Advances on account of expensive site subsidies, I, p. 786.

Subsidies for certain conversions or improvements

12. Subsidies for conversions or improvements by housing associations, I, p. 787.

Reduction, etc., ofsubsidies

13. Power to abolish or reduce subsidies and contributions under Part I, 1 , p. 789.

14, and schedules 2, 4. Power to reduce, discontinue or transfer subsidies, I, pp. 791 ,

811 , 813.

Increase ofgrants for hostels

15. Increase of grants for hostels, I, p . 792.

New towns

16. Payments for certain dwellings in new towns, I, p. 792.

17. Power of Minister to recovercertain contributions, I , p. 792.

18. Contributions between authorities concerned with new towns, I , p. 793 .

Supplemental

19. Interests other than freehold, I, p. 793.

20. Dwellings acquired aftercompletion, I, p . 794 .

21. Interpretation of Part I, I , p. 794.

22, and schedule 3. Minor amendments and modifications of enactments, I, pp . 795,

812.

23, and schedule 4. Repeals consequential on Part I, I , pp. 795, 813.

PART II . - ASSISTANCE FOR HOUSE PURCHASE AND IMPROVEMENT

24. Right to opt for subsidy for certain loans in connection with dwellings, I, p. 796.

25. Right for persons borrowing or applying for loans before 1st April 1968to opt

for subsidy, I, p. 799 .

26. Extension of right to opt for subsidy to certain other cases, I , p. 800.

27. Qualifying lenders, I, p. 802.

28. Aggregateamount of subsidy under Part II , I, p. 804.

29. Schemes, directions, etc., I , p. 804 .

30. Guarantee of advances in excess of normal amount, I, p. 805.

31. Penalty for falsestatements, etc., I, p. 806 .

32. Interpretation of Part II , I , p . 807.

PART III. - GENERAL

33. Expenses, I, p . 808.

34. Short title, construction of references, and extent, I, p. 809.

Schedule 1. Determination of cost of site, I , p. 810.

Schedule 2. Provisions authorising payment of annual subsidies, I, p. 811 .

Schedule 3. Application and amendment of enactments, I , p. 812.
Schedule 4. Enactments repealed, I, p. 813.
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HOUSING ASSOCIATION (Scottish Special) ( c. 1 , s. 56 (4) ( 9) ).

HOUSING CORPORATION . See LAND COMMISSION ACT ( c. 1 , s . 56 ( e)).

HOUSING SOCIETY (as defined by HOUSING ACT 1964) ( c. 1 , s . 56 (4 ) ) ))

I

INCOME TAX . See FINANCE ACT ( c. 54, Pts . II, IIT)

INDEPENDENCE ACTS. See ADEN , PERIM AND KURIA MURIA ISLANDS ACT

( c. 71 ) ; BERMUDA CONSTITUTION ACT ( c. 63) ; WEST INDIES ACT ( c. 4 ).

INDUSTRIAL AND PROVIDENT SOCIETIES ACT: c. 48 ... I, p. 1027

PART I. - BORROWING BY SOCIETIES REGISTERED IN ENGLAND AND WALES

§ 1. Charges on assets of English and Welsh societies, I , p. 1027.

2. Application of Part I, I, p . 1029.

PART II . - BORROWING BY SOCIETIES REGISTERED IN SCOTLAND

3, and schedule. Application to registered societies of Companies ( Floating Charges)

( Scotland ) Act 1961, I, pp. 1029, 1032.

4. Filing of information relating tocharges, I, p. 1029.

5. Supplemental provisions, I, p. 1031.

6. Interpretation and application of Part II, 1, p. 1031 .

PART III. - GENERAL

7. Interpretation, etc.- general, I, p. 1031.

8. Citation , commencement and extent, I, p . 1031 .

Schedule . Modifications to Companies (Floating Charges) (Scotland ) Act 1961 in

its application to registered Societies by virtue of Part II of this Act,

I, p.1032.

INDUSTRIAL INJURIES AND DISEASES (OLD CASES) ACT: c. 34 I, p. 895

Continuation and supplementation ofworkmen's compensation

§ 1. Continuation of workmen's compensation in certain cases, I, p . 895.

2. Schemes for supplementing workmen'scompensation, I , p . 895.

3. Provisions supplementary to s. 2, 1, p. 898.

4. Provisions as to schemes under s. 2, I, p. 900 .

Industrial diseases benefit in respect of pre -1948 employment

5. Industrial diseases benefit schemes, I , p. 901.

6. Restrictions on scope of schemes under s. 5 , I, p. 903.

7. Nature and amount of benefit under s. 5, I , p. 904.

8. Ancillary provisions to s. 5, I, p. 905 .

Adjustment of benefit

9. Adjustment of benefit in certain cases, I, p. 906 .

Miscellaneous and general

10. Exemptions from stamp duty, I , p. 906 .

11. Offences, I , p. 907.

12. Reciprocalarrangements with Northern Ireland, I , p. 907.

13. Application of enactments, I , p. 908 .

14. Interpretation, I , p. 909.

15 , and schedule. Repeals, savings, etc. , I, pp. 911, 914 .

16. Short title, extent and commencement,1, p. 913.
Schedule. Enactments repealed , I , p. 914.

INFORMATION . Disclosure of, under Land Commission Act (c. 1 , s . 95)

I, p . 88

INQUIRIES. See TRIBUNALS AND INQUIRIES.
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INTOXICATING LIQUOR , SCOTLAND .

Abolition of certificates in suspense ( c. 14 , s. 1 ) ... I, p. 461

Amendment of procedure for removal ofcertificates in suspense ( c. 14, s. 2 )

I, p. 462

IRISH SAILORS AND SOLDIERS LAND TRUST ACT: c. 67 II, p. 1309

§ 1. Power to provide living accommodation other than cottages and extension of

power to sell cottages to widows, II, p. 1309.

2. Short title, II , p. 1310.

IRON AND STEEL Act : c. 17 I, p . 467...

PART I. - THE NATIONAL STEEL CORPORATION

§ 1. The National Steel Corporation, I, p .467 .

2. Powersof the Corporation, I, p. 468.

3. General duty of the Corporation, I , p. 469.

4. Duty ofthe Corporation to review their affairs and report to the Minister,I, p. 470 .

5. Publication by the Corporation of lists of prices and conditions of sale, I, p. 471 .

6. Publication by the Corporation of information concerning activities oftheirs and

of publicly -owned companies, I, p. 471 .

7. Miscellaneous provisionsrelating to theCorporation, I, p . 472.

8. Re -establishment of Consumers'Council and committees, I, p . 472.

PART II. - ACQUISITION OF SECURITIES OF CERTAIN IRON AND STEEL UNDERTAKINGS AND

MATTERS CONNECTED THEREWITH OR CONSEQUENTIAL THEREON

9, and schedule 1. Vesting in the Corporation of securities of scheduled companies,

I, pp . 473, 510.

10. Compensation for vesting of securities, I, p. 474.

11 , and schedule 1. Valuation of securities quoted before May 1966 and of new issues,

I , pp. 475, 510 .

12. Valuation of securities issued, but not quoted , beforeMay 1966, I , p. 479.

13. Reviver of sections 12 to 14 and 17 to 27 of 1949 Act and Schedules 5 and 6

thereto, I , p. 480.

14. Transfer to the Corporation of right to receive repayment of certain loans, I,

P. 481 .

PART III. - CONTROL OF PROVISION OF IRON AND STEEL PRODUCTION FACILITIES BY

PERSONS OTHER THAN THE CORPORATION OR A PUBLICLY -OWNED COMPANY

15. Provision of production facilities to be subject to the Minister's consent in certain

cases, I , p. 481 .

PART IV . - FINANCE

16. General financial duties of the Corporation, I, p. 483 .

17. General reserve, I , p. 484 .

18. The Corporation's commencing capital debt, I, p . 484.

19. Borrowing powers of the Corporation and ofpublicly -owned companies, I, p. 485.

20. Loans bythe Minister to the Corporation, I, p. 486.

21. Accounts of the Minister, I , p. 487.

22. Treasury guarantees, I, p. 487.

23. Investment powers of the Corporation, I, p . 487 .

24. Accounts of the Corporation and audit thereof, I ,p . 488.

25. Information respecting certain classesof business oftheCorporation and publicly

ownedcompanies to be contained in the Corporation's report to the Minister,

I , p. 490.

26. General provisions as to stock issued for compensation, I , p. 493.

PART V. - DISSOLUTION OF THE IRON AND STEEL BOARD AND THE IRON AND STEEL

HOLDING AND REALISATION AGENCY, AND OTHER PROVISIONS RELATING THERETO

27, andschedule 2. Transfer of assets, etc., of, and dissolution of, the Iron and Steel

Board, I , pp. 494, 510.

28. Termination of the Iron and Steel Board's levies on iron and steel producers, I,

29. Cesser of duty of the Iron and Steel Holding and RealisationAgency to return

undertakings to private ownership,and amendments of provisions of 1953 Act

as to dissolution of Agency, I , p. 495.

P. 494.
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IRON AND STEEL ACT - continued

PART VI . - MISCELLANEOUS AND GENERAL

30. Right of certain iron and steel producers to object to trade practices of the

Corporation and publicly -owned companies appearing to be unfair, 1, p. 496.

31. Conditions of employment, pension rights, etc., I, p . 497 .

32. Re-establishment of the Iron and Steel Arbitration Tribunal, I , p. 499.

33. Consequential amendmentof, and power of the Minister to repeal, section 7(1 )
of Restrictive Trade Practices Act 1956, I, p. 500.

34. Reviver of provisions of 1949 Act as to carbonisation development and debts of

publicly -owned companies, I, p . 501.

35. Reviver of section 15 of Mineral Workings Act 1951, I , p . 501.

36. Exemption of the Corporation and publicly -owned companies from Building

Control Act 1966 , I , p. 501.

37. Location of the Corporation's offices, I, p. 501 .

38. Power of the Minister to change the Corporation's name, I, p. 501.

39. Miscellaneous provisions as to publicly -owned companies, I, p . 501 .

40. Exemption fromstampduty, I,p . 502.

41 , and schedule 1. Furnishing of information to the Minister and the Corporation,

I, pp. 502, 510.

42. Penalization of furnishing false information, I, p. 504 .

43. Restriction of disclosure of information obtained under Iron and Steel Acts, I,

P. 504.

44. Service of notices, etc., I , p. 505.

45. Offences by corporations, I, p. 505.

46. Regulations, orders and rules, I , p. 506.

47. Interpretation, I , p. 506 .

48. Power of the Minister to extend definition of iron and steel activities, I, p. 507.

49, and schedules 3, 4. Amendment of provisions of 1949 Act, and form in which

they are to have effect, I , pp. 508, 512, 525 .

50. The Minister's administrative expenses , I , p. 509.

51 , and schedule 5. Shorttitle , extent and repeal, I , pp. 509, 573.

Schedule 1. Companies which fulfil conditions for vesting of their securities, I , p . 510.

Schedule 2. Transitional provisions in connection withdissolution of the Iron and

Steel Board , I , p . 510.

Schedule 3. Amendments of revived provisions of 1949 Act, I , p . 512.

Schedule 4. Form in which provisions of 1949 Act have effect by virtue of this Act,

I, p. 525.

Schedule 5. Provisions of 1953 Act repealed , I, p. 573.

IRON AND STEEL BOARD . Dissolution of (c. 17, Pt. V ) I, p. 494

ISLE OF MAN. Application to of

Air CorporationsAct ( c. 33 , s . 35(1 )) I, p. 886

Antarctic Treaty Act (c . 65 , s . 9 (a )) II, p . 1289

Companies Act (c. 81 , ss. 108 , 129(2)) II , pp. 1857, 1866

Control of Liquid Fuel Act (c. 57, s . 8 ( 1 )) II , p. 1183

Criminal Justice Act (c. 80, s . 106 (4 )) II, p. 1708

Fugitive Offenders Act (c . 68 , s . 16)

Marine, & c., Broadcasting (Offences)Act ( c. 41 , s. 10( 1 ))

II, p . 1322

I, p. 950

Merchant Shipping (Load Lines) Act (c. 27, s . 28(1) (a )) I, p. 745

Post Office (Data Processing Service) Act (c . 62, s. 3 (3)) II, p. 1278

Sea Fish (Conservation) Act ( c. 84, s . 24(2)) II, p . 1958

Sea Fisheries (Shellfish ) Act (c . 83, s . 23(1 ))

Shipbuilding Industry Act (c . 40, s . 7 (1 )) ...

p . 1934

I, p. 932

Tokyo Convention Act ( c. 52 , s . 8 (1 )) I , p. 1049

Uniform Laws on International Sales Act (c. 45, s . 4 )

Wireless Telegraphy Act ( c. 72 , s . 15(6)) ...

I, p. 989

II , p . 1382

II ,

i:

.
.
.



Index to the Public General Acts cxxxiii

and Measures

:
:

:
:

.

L

LAND :

Acquisition and disposal of, under

Forestry Act (c. 10, ss . 39, 40 ) I, pp . 403, 404

Land Commission Act (c. 1 , Pt. II) I, p. 5

Management of forestry land ( c. 10, s . 3) I, p. 378

Rating of ( c. 9, s. 16) I, p. 240

LAND CHARGES. See LAND COMMISSION ACT ( c. 1 , s. 11(5 )).

LAND COMMISSION . Constitution and finances ( c. 1 , Pt. I) I, p. 1

LAND COMMISSION ACT : c. 1 ... I, p. 1

Part I. – CONSTITUTION AND FINANCES OF LAND COMMISSION

§ 1 , and schedule 1. The Land Commission, I, pp. 1 , 95.

2. Land Acquisition and ManagementFund, I, p. 2.

3. Advances out of Consolidated Fund, I , p. 3 .

4. General financial provisions, I , p. 3 .

5. Reports and accounts of Commission, I, p. 4.

PART II. - ACQUISITION , MANAGEMENT AND DISPOSAL OF LAND

Acquisition

6. General powers of acquisition , I , p. 5 .

7. Compulsory purchase orders: normal procedure, I, p. 7.

8, and schedule 2. Compulsory purchase orders : special procedure, pp. 8, 97.

9. General vesting declarations, I, p. 9.

10, and schedule 3. Effect of generalvesting declaration, I, pp. 10, 99.

11. Registration and revocation of compulsory purchase orders, I, p. 11 .

Management and disposal

12. General powers of management,1, p. 12 .

13. Application of building and planning controls, I, p. 13 .

14. Power to override easements and other rights in England and Wales, I, p. 15 .

15. Power to override servitudes and other rights in Scotland, I, p. 16.

16. General power of disposal, I , p. 17.

Crownhold

17. General provisions as to crownhold, I , p . 18 .

18. Concessionary crownhold dispositions, I, p. 18.
19. Enforcement of crownhold covenants, I , p . 20.

20. Notice of breach of crownhold covenant, I , p. 22.

21. Compulsory acquisition in pursuance of notice under s. 20, I, p. 23.

Supplementary provisions

22. Owners' right to require Commission to elect, I, p. 26.

23. Compulsory purchase order comprising house unfit for human habitation, I,

24. Recovery of compensation overpaid, I, p. 28.

25. Exemption fromstampduty, I, p. 29 .

26. Interpretation of PartII, I, p . 30.

PART III. - BETTERMENT LEVY

Charge of levy

27. General provisions as to betterment levy, I, p. 31 .
28. Rate of levy, I , p. 32.

29. Levy in Case A, I, pp. 33, 104.

30. Levy in Case B, 1, pp. 34 , 104 .

31 , and schedule 4. Levy in CaseC, I, pp. 34, 104 .

32. Assessable interests in Case C , 1,p. 35.

33, and schedule 4. Levy in Case D , I, pp. 37, 104.

34, and in schedule 4. Levy in Case E, I , pp. 39, 104.

35. Levy in Case F , I, p. 40.

36. Liability to pay levy, I, p. 42.

P. 28.

4 H
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LAND COMMISSION ACT - continued

PART 111 - continued

Notification ofchargeable acts or events

37. Notification in Cases A and B, I, p. 43.

38. Notification in Case C, I, p. 44.

39. Supplementary provisions as to notification in Case C, I , p. 45.

40. Notification in Case D, 1, p. 46.

41 , and schedule 4. Notification in Case E, I, pp. 46 , 104 .

42. Notification in Case F, I , p . 47.

43. Power for Commission to require further information and documents, I , p. 47.

Assessment of levy

44. Notice of assessment of levy, I, p. 48.

45. Contents of notice ofassessment, I, p. 49.

46. Objection to noticeof assessment, 1, p . 50.

47. Reference of objection to Lands Tribunal, I, p. 50.

48. Settling of objection by agreement,I, p. 51 .

49. Operative assessment of levy, I , p . 52.

Payment of, and security for, levy

50. When levy accrues due, I, p. 53.

51. Interest on levy and payments on account, I, p. 54 .

52. Security for levy in case of postponement or payment by instalments, I , p. 55.

53. Proceedings for recovery oflevy, I, p. 56.

Provisions for reliefandfor further assessment

54. Relief in respect of mistake of fact, I, p . 56 .

55. Further notice of assessment of levy, I, p. 56.

Exemptions

56. Local authorities and other bodies, I, p. 57.

57. Charities, I , p. 58.

58. Statutory undertakers and National Coal Board , I , p. 59.

59. Housing associations, I, p . 61 .

60. Exemption from levy in Case C shortly after disposition falling within Case A

or Case B , I , p. 61.

61. Exemption for single family dwelling -house built on land acquired before 23rd
September 1965, I, p . 62.

62. Limited exemption for builders and developers of residential property , I , p . 64.

63. Provision for further exemptions, I, p. 66 .

Specialprovisions as to projects ofmaterial development

64. Meaning of “ project of material development ” and provisions relating thereto,
I, p . 66 .

65. What is comprised ina project of material development, I , p. 67.

66. Variation of project, I , p. 68.

67. Projectof material development begun but not completed before first appointed

day, I , p. 69.

68. Project of material development begun in contravention of s. 38, I, p. 70.

Relief in respect of estate duty, capital gains tax and corporation tax

69, and schedules 7 , 8. Allowance or deduction in certain cases, I, pp. 71 , 135, 145.

70. Assessment of levy where relief may be applicable, I , p. 71 .

71. Revision of assessment on issue of certificate as to allowance or deduction , I,

p. 72.

Other special cases

72, and schedule 9. Acquisition under compulsory powers, I, pp . 73, 159.

73 , and schedule 10. Levy on acquisitions by Commission, I , pp. 74, 164.

74. Application of Part III to minerals, I , p. 76.

75. Application to Part III to Crown land, I , p . 76.

76, and schedule 11. Credit carried forward from previous chargeable act or event,

pp. 77, 166 .

77, and schedule 12. Death, bankruptcy, winding up and floating charges, I , pp. 77,
172.
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LAND COMMISSION ACT - continued

PART III - continued

78, and schedule 13. Groups of companies,connected persons and other special cases,

I , pp . 77, 180.

Supplementary provisions

79. Exchanges, I , p . 77.

80. Penalties for contravention of s. 38, 1, p. 78.

81. Other offences and penalties, I , p. 78.

82. Proceedings in respect of certain offences, I, p. 79.

83. Avoidance of certain contractual provisions, I, p . 80.

84. Contributions by Postmaster General in lieu oflevy, I, p. 80.

85, and schedules 4-6. Interpretation of Part III, pp. 81 , 104, 116, 126.

PART IV . - GENERAL AND SUPPLEMENTARY PROVISIONS

86. Abolition of certain additional compensation for acquisition under compulsory

powers, I, p. 84 .

87, and schedule 15. Amendment of Finance Act 1931 , I, pp. 84, 187.

88. Rights of entry, I , p. 84.

89. Supplementary provisions as to rights of entry, I, p. 85.

90. Ecclesiastical property , I , p. 86.

91 , and schedule 16. Consecrated land, places of religious worship and burial grounds,
I, pp. 86, 188 .

92. Settled land and land of universities and colleges in England and Wales, I , p. 87.

93. Penalty for false information in claiming compensation, 1 , p. 87.

94. Power to require information as to ownership of interests in land, I , p. 87.

95. Disclosure of information byInland Revenue, I, p. 88.

96. Service of documents , I , p. 88 .

97. Offences by bodies corporate, I , p. 89.

98. Regulations and orders, I , p. 89.

99. Interpretation, I, p . 90 .

100. Application to Scotland, I, p . 93.

101 , and schedule 17. Repeals, I, pp . 94, 189.

102. Short title and extent, I , p . 94.

Schedule 1. Constitution and proceedings of Commission, I, p. 95.

Schedule 2. Special procedure for compulsory purchase orders, I , p . 97.

Schedule 3. Supplementaryprovisions as to general vesting declarations, I, p . 99.

Schedule 4. General provisions for ascertaining factors relevant to assessment of levy,

I , p . 104.

Schedule 5. Base value derived from previous transaction , I, p. 116.

Schedule 6. Supplementary provisions relating toSchedules4 and 5, I, p. 126.

Schedule 7. Allowance in respect of estate duty, I , p. 135.

Schedule 8. Deductions from levy in respect of capital gains tax and corporation tax ,

I, p. 145.

Schedule 9. Special provisions as to acquisition under compulsory powers, I, p. 159.

Schedule 10. Assessment of levy on acquisition by Commission, I, p. 164.

Schedule 11. Credit carried forward from previous chargeable act or event, I , p . 166.

Schedule 12. Death , bankruptcy, winding up and floating charges, I, p. 172.

Schedule 13. Special provisions as to levy in certain cases, I , p. 180.

Schedule 14. Amendments of Finance Act 1931 , I, p. 186.

Schedule 15. Schedule 2 to Finance Act 1931 , as amended , I, p. 187.

Schedule 16. Application of certain enactments relating to consecrated land , places of

religious worship and burial grounds, I, p. 188.

Schedule 17. Enactments repealed , I, p. 189.

LANDS TRIBUNAL. (See also TRIBUNALS AND INQUIRIES.)

Jurisdiction of (c. 88, s . 21 ) II , p . 2075

LEASEHOLD REFORM Act : c. 88 II, p. 2037

Part I. — ENFRANCHISEMENT AND EXTENSION OF LONG LEASEHOLDS

Right to enfranchisement or extension

1. Tenants entitled to enfranchisement or extension , II, p. 2037.

2. Meaning of house ” and “ house and premises ”, and adjustment of boundary,
II, p . 2038 .

3. Meaning of “ long tenancy " , II, p. 2040 .

4 H 2
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LEASEHOLD REFORM ACT - continued

Part I - continued

4. Meaning of " low rent ” , II, p. 2041.

5, and schedule 1. General provisions as to claims to enfranchisement or extension ,

II, pp. 2043, 2105.

6. Rightsof trustees, II, p. 2045.

7. Rights of members offamily succeeding to tenancy on death, II, p. 2046.

Enfranchisement

8. Obligation to enfranchise, II, p . 2049.

9. Purchase price and costs of enfranchisement, and tenant's right to withdraw ,

II, p. 2050.

10. Rights to be conveyed to tenant on enfranchisement, II, p . 2052.

11. Exoneration from , or redemption of, rentcharges etc, II, p. 2054.

12. Discharge of mortgages etc. on landlord's estate , II, p. 2056 .

13. Payment into court in respect of mortgages etc, II , p. 2058 .

Extension

14. Obligation to grant extended lease, II, p . 2060.

15. Terms of tenancy to be granted on extension, II, p . 2061.

16. Exclusion of further rights after extension, II, p. 2064.

Landlord's overriding rights

17, and schedule 2. Redevelopment rights (exclusion or termination of extension ),

II, pp. 2066 , 2112.

18, and schedule 2. Residential rights ( exclusion of enfranchisement or extension ),

II, pp. 2067, 2112.

19. Retention of management powers for general benefit of neighbourhood, II,
p. 2069.

Determination ofquestions, procedure etc.

20, andschedule 2. Jurisdiction and special powers of county court, II, pp. 2074 ,
2112.

21 , and schedule 2. Jurisdiction of Lands Tribunal, II, pp . 2075, 2112.

22, and schedule 3. Validity of tenant's notices, effect on Landlord and Tenant Act

1954 and on notices to quit etc., and procedure generally , II, pp. 2076 , 2116.

Supplementary

23, and schedule 2. Agreements excluding or modifying rights of tenant, II, pp. 2078,
2112.

24. Application of price or compensation received by landlord , and charge of better
ment levy on enfranchisement, II, p. 2080.

25, and schedule 2. Mortgagee in possession of landlord's interest, II, pp . 2080, 2112 .

26. Person to act where landlord is custodian trustee or underdisability, II, p. 2081.

27. Enfranchisement where landlord cannot be found, II, p. 2082.

Land heldfor public purposes, ecclesiastical land, etc.

28. Retention or resumption of land required for public purposes, II, p. 2083.

29, and schedule 4. Reservation of future right todevelop, II, pp. 2086, 2123.

30, and schedule 4. Reservation of right of pre-emption in new town or over-spill

area, II, pp. 2087, 2123.

31. Ecclesiastical property , II, p. 2089 .

32. Saving for National Trust, II, p. 2090 .

33. Crown land , II, p. 2090.

Transitional

34, and schedule 3. Tenancies terminated since 8th December 1964, or subject to

early termination, II, pp. 2092, 2116.

35. Proceedings and orders under Landlord and Tenant Act 1954 , II, p. 2095.

36. Relief in respect of mortgages etc. on landlord's estate, II, p. 2097.

Construction

37. Interpretation of Part I, II, p. 2098.

Part II . - AMENDMENTS OF OTHER ACTS

38. Modification of right to possession under Landlord and Tenant Act 1954, II,

39, andschedule 5. Application of Rent Actsto longtenancies and adaptation of

Landlord and Tenant Act 1954, II, pp. 2101 , 2127.

p . 2100 .

-
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p. 965.

P. 966.

LEASEHOLD REFORM ACT - continued

Part II . - continued

40, and schedule 6, 7. Amendments of Places of Worship (Enfranchisement) Act

1920, II, pp. 2102, 2132, 2135.

41 , and schedule 7. Short title, repeals, extent and commencement, II, pp. 2103, 2135.

Schedule 1. Enfranchisement and extension by sub - tenants, II, p . 2105.

Schedule 2. Provisions supplementary to sections 17 and 18 of this Act, II, p. 2112.

Schedule 3. Validity of tenants' notices, effect on Landlord and Tenant Act 1954 etc.

and procedure generally, II, p. 2116 .

Schedule 4. Special covenants with local authorities etc. on enfranchisement or

extension, II, p. 2123 .

Schedule 5. Landlord and Tenant Act 1954 Part I ( consequential amendments,

effect of Rent Act 1965, etc.) , II, p. 2127.

Schedule 6. The Places of Worship (Enfranchisement) Act 1920, as amended, II, p.

2132 .

Schedule 7. Repeals, II , p . 2135.

LEGAL AID (SCOTLAND ): c. 43 I, p. 961

Legal aid

1. Scope and general conditions of legal aid, I , p. 961.

2. Financial conditions of legal aid, I , p. 962.

3. Contributions from assisted persons and payments out of property recovered , I,

4. Assessment of disposable capital and income and of maximum contribution , I,

5. Legal aid in matters not involving litigation , I. p. 967.

6. Solicitors and counsel, I , p. 967.

Legal Advice

7. Right to and nature of legal advice, I , p. 969.

Administration and Finance

8. Functions of Law Society , I , p. 970 .

9. Legal Aid (Scotland) Fund, I, p. 972.

10. Explanation of references to payments, I, p. 972.

11. Accounts and audit, I , p . 973.

12. Pension rights of employees, I , p. 973.

Award ofexpenses to successful unassisted party in civil proceedings

13. Power to award expenses out of legal aid fund , I, p. 974 .

14. Provisions supplementary to section 13, I , p. 975.

LICENCES for

drivers of heavy goods vehicles ( c. 30, s . 19) I , p . 839

felling trees ( c. 10 , Pt. II ) I, p. 382

fishing boats ( c. 84, s . 4 ) II , p . 1942

instruction in the driving of motor cars ( c. 79, s . 6 ) II , p . 1614

powers in case of regulated fishery (c. 83, s. 4) II, p . 1922

refreshment houses ( c. 38, ss . 1,2 ) ... I , p . 925

release on, of persons

sentenced to imprisonment for life, etc. ( c. 80, s . 61 ) II , p. 1672

serving determinate sentences (c. 80, s . 60 ) II , p. 1671

revocation of, and conviction of prisoners on (c. 80, s . 62) II, p . 1672

LICENSING (AMENDMENT) ACT : c . 51 ... I, p . 1039

§ 1. Exclusion of off-licenses from Part VII of Licensing Act 1964, I, p. 1039.

2. Short title, citation and commencement, I , p. 1039.

LICENSING (CERTIFICATES IN SUSPENSE) (SCOTLAND ) ACT: c. 14 I, p. 461

§ 1. Abolition of certificates in suspense , I, p . 461.

2. Amendment of procedure for removal of certificates in suspense , I, p. 462.

3. Interpretation and construction, I , p . 463.

4. Citation and extent, I , p . 463.

:
:
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LLANGOLLEN INTERNATIONAL MUSICAL EISTEDDFOD Act: c . 49 I, p. 1033

§ 1. Contributions towards expenses of Llangollen Eisteddfod, I, p . 1033.

2. Consequential increases in rate support grant, I, p. 1033.

3. Short title, I , p. 1033.

LOCAL AUTHORITY. Exemption of, from betterment levy ( c. 1 , s. 56 )

I, p. 57

LOCAL AUTHORITIES—

Powers of — See PROTECTION OF BIRDS Act ( c. 46, s . 10)

Subsidies to , for approved dwellings . See HOUSING SUBSIDIES ACT (c. 29) .

LOCAL GOVERNMENT COMMISSION . Dissolution of ( c. 18 , s . 1 (1)) I, p. 575

LOCAL GOVERNMENT ( TERMINATION OF REVIEWS) Act : c. 18 I, p. 575

§ 1. Dissolution of Local Government Commissionsand discontinuance of reviews

under Part II of Local Government Act 1958, 1 , p. 575.

2. Repeal of duty to undertake review of administration of education in Inner

London Education Area, I , p. 576.

3. Short title and extent, I , p . 576.

LONDON. Application to, of Forestry Act (c. 10, s . 36) I, p . 377

LONDON , CITY OF. Provisions under General Rate Act ( c. 9, ss . 2(5) , 3 (6 ),

4(3), 5 (2 ), 12(11 )) ... I , pp. 229, 230, 231 , 238...

LONDON GOVERNMENT. See LONDON GOVERNMENT ACT (c. 5) .

I, p. 215LONDON GOVERNMENT Act : c. 5

1. London borough elections, I, p. 215.

2. Greater London Council elections, I , p. 216.

3. Citation, construction of references, and repeals, I , p . 216.

M

... ... ... ...

MACHINERY. Rating of (c. 9, ss . 21 , 22 , sch . 3) I, pp. 245, 246, 331

MAGISTRATES' COURTS, ENGLAND . Proceedings under General Rate Act

(c. 9, Pt. VI) I, p . 311

MARINE, etc. , BROADCASTING (OFFENCES) Act : c . 41 I, p. 943

1. Prohibition of broadcasting from ships and aircraft, I , p . 943.

2. Prohibition of broadcasting from marine structures, I , p . 944 .

3. Prohibition of acts connected with broadcasting from certain ships and aircraft,

and from marine structures outside United Kingdom , I , p. 944.

4. Prohibition of acts facilitating broadcasting from ships, aircraft ,&c. , I, p . 945 .

5. Prohibition ofacts relating to matter broadcast from ships, aircraft, & c.,I, p. 946 .

6. Penalties and legal proceedings, I , p . 948.

7. Special defence available in proceedings for carrying goods or persons in contra

vention of section 4, I , p . 949.

8. Saving for things done under wireless telegraphy licence, I , p . 950.

9. Interpretation , I , p. 950.

10. Power to extend Act to Isle of Man and Channel Islands, I , p. 950.

11. Short title and commencement, I , p . 951 .

MATRIMONIAL CAUSES ACT : c. 56 ... I, p. 1173

§ 1. Jurisdiction of county courts in undefended matrimonial causes, I , p. 1173 .

2. Ancillary relief and protection of children , I , p. 1174.

3. Consideration of agreements or arrangements, I, p . 1174.

4. County court proceedings in principal probate registry, I, p. 1174.
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p. 1409.

MATRIMONIAL CAUSES Act - continued

5. Assignment of county court judges to matrimonial proceedings, I, p. 1175.

6. Appeals on questions of fact, I, p . 1176.

7. Matrimonial causes rules, p. 1176.

8. Fees, I, p. 1177.

9. Remuneration of persons giving legal aid , I, p. 1177.

10. Interpretation, I , p. 1177.

11. Short title, commencement and extent, I , p. 1177.

MATRIMONIAL HOMES Act : c. 75 II, p. 1405

8 1. Protection against eviction , etc., from matrimonial home of spouse not entitled

by virtue of estate,etc., to occupy it, II , p. 1405.

2, and schedule. Effectof statutory rights of occupation as charge on dwelling house,

II, pp . 1407, 1414.

3. Restriction on registration where spouse entitled to more than one charge, II,

4. Contract for sale of house affected by registered charge to include term requiring

cancellation of registration before completion , II, p . 1409.

5. Cancellation of registration after termination ofmarriage, etc., II, p. 1409 .

6. Release of rights of occupation and postponement of priority of charge, II, p .

1410.

7. Provision forcase where Rent Acts apply and marriage is terminated by divorce,

etc., II, p . 1411 ,

8. Short title , commencement, extent and construction , II, p . 1413.

Schedule. Consequential Amendments as to Land Charges, II, p. 1414.

MERCHANT SHIPPING ACT : c. 26 I, p . 726

§ 1. Extension of, and new penal provision for, section 92 of Merchant Shipping Act

1894, I , p. 726.

2. Interpretation and construction , I , p . 727.

MERCHANT SHIPPING (LOAD LINES) Act : c. 27 I, p. 729

General provisions

§ 1. Ships to which Act applies, I, p. 729.

2. Load line rules, I, p. 729.

Ships registered in United Kingdom

3. Compliance with load line rules, I, p. 731 .

4. Submersion of load lines, I , p . 731.

5. Miscellaneous offences in relation to marks, I , p. 733.

6. Issue of load line certificates, I, p. 733 .

7. Effect of load line certificate, I , p .734.

8. Duration, endorsement and cancellation of load line certificates, I, p . 734.

9. Ships not to proceedto sea without load line certificate, I, p. 734 .

10. Publication of load line certificates and entry of particulars in official log -book,
I, p. 735.

11. Inspection of ships, I, p. 736.

Ships not registered in United Kingdom

12. Valid Convention certificates, I , p. 736.

13. Compliance with load line rules, I, p. 737.

14. Submersion of load lines, I , p. 738.

15. United Kingdom load line certificates, I, p . 738.

16. Production of certificate to customs officer, I , p . 739.

17. Provisions as to inspection , I , p. 739.

Exemptions

18. Power to make exemption orders, I, p. 740.

19. Further powers to exempt ships, I , p . 741.

20. Issue of exemption certificates, I , p . 742.

21. Duration and termination of exemptions, and duration, endorsement and can

cellation of exemption certificates, I , p . 742.

22. International Load Line Exemption Certificates, I, p. 742.
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MERCHANT SHIPPING (LOAD LINES) ACT - continued

Subdivision load lines and deck cargo

23. Subdivision load lines, I, p . 743.

24. Deck cargo , I, p. 743.

Miscellaneous and supplementary provisions

25, and schedule 1. Increase of penalties for offences in connection with passenger

steamers, I , pp . 744, 751 .

26. Provisions as tofees, I , p. 744.

27. Miscellaneous supplementary provisions, I, p. 745.

28. Application of Act in relation to certain territories outside United Kingdom , I,

29. Application of Act to certain unregistered British ships, I, p . 746.

30. Provisions as to orders, rules and regulations, and as to functions of Board of

Trade, I , p. 747 .

31. Convention countries, I , p . 747.

32. Interpretation, I , p . 748.

33, and schedule 2. Repeals and transitional provisions, I, pp. 749, 752 .

34. Short title, construction, citation, commencement and extent, I , p. 749.

Schedule 1. Increase of penalties, I, p. 751.

Schedule 2. Enactmentsrepealed , 1, p. 752.

MINES AND QUARRIES. Determination of rateable value ( c. 9, ss . 16, 35 , 36)

I, pp . 240, 260, 261

p. 745.

MISREPRESENTATION Act : c. 7 I, p. 219

§ 1. Removal of certain bars to rescission for innocent misrepresentation , I , p. 219.

2. Damages for misrepresentation, I , p. 219 .

3. Avoidance of certain provisionsexcluding liability for misrepresentation, I , p. 220 .

4. Amendments of Sale ofGoods Act 1893, I, p. 220.

5. Saving for past transactions, I , p. 220 .

6. Short title,commencement and extent, I, p. 220.

MORTGAGES. Compensation for felling of trees where interest subject to

mortgage (c. 10, s. 29) I, p . 397...

N

NATIONAL COAL BOARD . Exemption of, from betterment levy ( c. 1 , s. 58)

I, p. 59

NATIONAL DEBT COMMISSIONERS. Grants for public works ( c. 61 , s . 1 )

II, p . 1275

NATIONAL HEALTH SERVICE (FAMILY PLANNING ) ACT : c. 39 I, p . 927

§ 1. Provision by local health authority of services in connection with contraception,
I, p . 927.

2. Provisions supplementary to section 1 , 1, p. 927.

3. Expenses and receipts, I , p. 928.

4. Short title, I , p . 928.

NATIONAL INSURANCE ACT : c. 73 II, p . 1385

§ 1 , and schedules 1-4. Amendments as to contributions and benefits under Insurance

Act, II, pp. 1385, 1391-1396.

2, and schedules5, 6. Amendments of Industrial Injuries Act as to contributions,

benefit and insurable employments, pp. 1386, 1397, 1398.

3. Amendments as to benefit under Old Cases Act, II , p. 1387.

4. Supplementary schemes - set-off of overpayments, II, p. 1388.

5. Temporary power to increase family allowances by order, II, p. 1388 .

6. Expenses, II, p. 1389.
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NATIONAL INSURANCE Act - continued

7, and schedule 7. Citation , commencement, extent, interpretation, etc., II, pp. 1390
1400 .

Schedule 1 - Provisions to be substituted in Schedule 1 to Insurance Act - Rates of

flat- rate contributions, II, p. 1391 .

Schedule 2. Provisions to be substituted in Schedule 3 to Insurance Act - Rates of

periodical benefits and of increases for dependants, II, p. 1393.

Schedule 3. Provisions to be substituted in Schedule 4 to Insurance Act - Amounts

of grants, II, p. 1395.

Schedule 4. Further amendments of Insurance Act, II , p. 1396 .

Schedule 5. Provisions to be substituted in Part I of Schedule 1 to Industrial Injuries

Act - Weekly ratesof contributions payable by insured persons and

employers, II, p. 1397.

Schedule 6. Provisions to be substituted in Schedule3 to Industrial Injuries Act,

Rate or amount of benefit, etc., II , p. 1398.

Schedule 7. — Commencement, transitory provisions and construction , p. II, 1400 .

NATIONAL INSURANCE ( INDUSTRIAL INJURIES) (AMENDMENT) ACT : c. 25

I, p. 723

§ 1. Further provision as to certain respiratory diseases, I , p. 723.

2. Expenses, I, p. 724.

3. Citation, construction and extent, I, p. 724.

NATIONAL RESEARCH DEVELOPMENT CORPORATION . See DEVELOPMENT OF

INVENTIONS (c. 32, s. 1 ) I , p. 856

NATIONAL STEEL CORPORATION . Establishment of, powers and duties ( c. 17,
Pt. 1) I, p. 461

NATIONAL RESEARCH DEVELOPMENT CORPORATION . See DEVELOPMENT OF

INVENTIONS Act (c. 32 , s. 1 ) .

... ...

... ... ... ...

...

NATIONAL Trust. Compulsory purchase of land held inalienably by National

Trust (c. 10, s. 40( 4 ) I, p . 404

NATURAL ENVIRONMENT RESEARCH COUNCIL . See PROTECTION OF BIRDS ACT

( c. 46 , ss . 4 (3 ), 7 (4 )).

I, p. 409NEW FOREST. Byelaws under Forestry Act ( c. 10, s . 47) ...

New Towns. See LAND COMMISSION ACT ( c. 1 , s . 56 (4 )(6 )) .

NORTHERN IRELAND .

Application to , of

Agriculture Act ( c. 22, ss . 9( 11 ), 10, 11 , 12, 32 ( 7), 36 (6 ), 72)

I, pp. 622, 623 , 625, 649, 653 , 691

Anchors and Chain Cables Act (c . 64, s. 2(5)) II , p . 1282

Control of Liquid Fuel Act (c. 57, s. 10 ( 2 )) I, p . 1183

Criminal Justice Act (c . 80, s . 106 (3 )) II, p. 1707

Criminal Law Act (c. 58 , s . 13(3)) II , p. 1193

Dangerous Drugs Act ( c. 82 , s . 9) II, p. 1913

Decimal Currency Act (c. 47 , s . 7(3)) I, p . 1023

Fugitive Offenders Act ( c. 68 , s . 23 (2 )) II, p. 1325

General Rate Act (c. 9, s . 119 ( 2 )) I , p. 323

Industrial Injuries and Diseases (Old Cases ) Act (c . 34, s . 16 ( 2 ))

I, p . 913

Land Commission Act ( c. 1 , s . 102(2 )) I, p. 94

Marine , & c.,Broadcasting (Offences) Act (c . 41, s . 6 (8)) I , p. 949

...

...
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NORTHERN IRELAND — continued

Merchant Shipping (Load Lines (Act ( c. 27, s. 34 (5))

Parliamentary Commissioner Act (c. 13 , s . 13)

Road Traffic ( Amendment) Act ( c. 70, s . 10 (4 ))

Sea Fish (Conservation) Act ( c. 84, s. 23)

Shipbuilders Industry Act ( c. 40, s. 13 (2 ))

West Indies Act ( c. 4, s. 20)

Wireless Telegraphy Act (c. 72, s . 15 (5))

NURSES. See TEACHERS OF NURSING ACT ( c. 16) .

I, p. 750

I, p. 449

... II , p. 1361

II , p. 1957

I , p. 938

I, p. 197

II, p . 1382

O

OPEN SPACES, PARKS, GARDENS. Exemption of, from rates ( c. 9, s . 44 )

I , p. 269

OVERSEAS AND OTHER CLERGY (MINISTRY AND ORDINATION ) MEASURE No. 3

II, p. 2163

§ 1. Permission for overseas clergymen to officiate, II, p. 2163.

2. Dispensing with oath of allegiance on admission overseas clergymen , II, p. 2164.

3. Application to clergymen episcopally ordained in other Churches, II, p. 2164 .

4. Performance of episcopalfunctions by overseas bishops, II, p. 2164.

5. Ordination of clergymen for ministry overseas, II, p. 2164.

6. Interpreation, II, p . 2165.

7. Repeal and transitional provisions, II, p. 2165.

8 . Short title, II , p. 2166 .

P

PARLIAMENT. Confirmation by, of provisional orders under General Rate Act

(c. 9, s . 13) .

Orders, regulations, reports etc. to be laid before Parliament under

Aden , Perim and Kuria Muria Islands Act (c. 71 , s . 6 ( 3 )) II , p . 1366

Air Corporations Act (c. 33, ss . 8(6), 10 ( 4) (5 ), 25 (5), 26 (2 ))

I , pp . 872, 874, 882

Companies Act (c.81, s . 98) II, p . 1854

DecimalCurrencyAct(c.47, ss . 5 (4), 6 (4)) I , p . 1022

Development of Inventions Act (c. 32, ss . 7(6 ), 13(5)) I, pp. 860, 864

Family Allowances and National Insurance Act (c. 90, Sch. 3

para . 1 (3 )) II , p . 2148

Forestry Act (c.10, s. 46 ( 4 )) I, p . 409

Ironand Steel Act (c. 17,ss. 4(4),21 , 22(2), 24(3), sch . 4para.4 (6 )
I, pp. 471 , 487, 490, 527

Leasehold Reform Act ( c. 88, ss . 28(8) , 41 (4 ) II , pp. 2086 , 2104

Legal Aid ( Scotland) Act (c . 43, s . 8 (11)) I, p . 972

National Insurance Act (c. 73, sch . 7 para . 1( 3)) II, p . 1400

Parliamentary Commissioner Act (c. 13, s . 10 (4 )) I, p. 453

Plant HealthAct (c . 8 , s . 6 ( 1 )) I, p . 224

Police (Scotland) Act (c. 77, s . 48 (2 )) II , p . 1554

Public Works Loans Act (c. 61 , s . 1 (5)) II , p . 1276

Sea Fish (Conservation ) Act (c . 84, s . 20(3)) II, p. 1954

Sea Fisheries (Shellfish ) Act (c. 83 , ss . 6 , 20 ( 3) II , p. 1954

Teachers' Superannuation Act (c . 12, s . 5 (4)) ... I, p. 433

Uniform Lawson International Sales Act (C. 45, ss . 1(7), 2 (4)) 1 , p . 988

Welsh Language Act (c . 66 , s . 3 (4 )) II , p . 1306

Orders subject toannulment by resolution of either House, under

Abortion Act ( c. 87, s . 2 (4 )) II, p. 2034

- - -
-

-
-

-
-
-

-
-

-
-

-

- -

N
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PARLIAMENT — continued

Aden , Perim and Kuria Muria Islands Act ( c. 71 , ss. 4 (4 ), 6 (2) )

II, p. 1366

Air Corporations Act (c. 33, s . 3 (6 ) I, p. 870

Agriculture Act (c.22 ,ss.8 (6 (7),12(7)(b), 30(10), 36(1)(b))

I , pp. 619, 620, 626, 647, 653

Civic Amenities Act (c. 69, s. 27 ( 3)) II , p . 1350

Companies Act ( c. 81 , ss . 42 (2 ), 48 (4 )) II , pp . 1814, 1820

Countryside (Scotland) Act (c. 86, s . 2 (5 )) II, p . 1967

Criminal Justice Act ( c. 80, s. 100 (2 )) II, p. 1704

Education Act (c. 3, s. 4 ( 4 ))

Farm and GardenChemicals Act ( c. 50, s. 1(4))

I, p. 195

I, p. 1035

Finance Act (c. 54, s. 3 ( 3 )) I, p. 1065

Forestry Act (c. 10, s . 32 (3) (b ))

Fugitive Offenders’Act (c. 68, ss.2 (5), 17(3) , 18(3))

I, p. 399

II, pp. 1312 , 1322 , 1323

General Rate Act ( c. 9, ss. 21 (6 ), 113(3), 114 (2 ), schs. 4 para. 10 ; 5 para. 5)

I, pp. 246, 314, 346

Industrial Injuries and Diseases (Old Cases) Act (c. 34, ss . 4(8 )(6 ),15(10 )

I , p. 901 , 913

Land Commission Act ( c. 1 , ss. 8 (5 ), 98 (2 ))

Leasehold Reform Act ( c. 88 , s . 22 (2 )).

I, pp. 9, 90

II, p . 2077

Legal Aid (Scotland) Act (c. 43, s. 15(7)) I, p. 977

Merchant Shipping (Load Lines) Act (c. 27, s. 30 ( 3)) I, p. 747

National Insurance Act (c. 73 , s . 5 ( 2 )) ... II, p. 1388

Parliamentary Commissioner Act (c. 13, s. 4 (3)) I, p. 449

Police (Scotland) Act (c . 77, s . 32 (3 )) II , p . 1547

Remuneration of Teachers (Scotland) Act ( c. 36, s. 1 (6) I , p . 918

Road Traffic (Driving Instruction ) Act (c . 79, s . 18 (2 )) II, p . 1621

Road Traffic Regulation Act (c . 76, ss . 21 (9), 40 (5 ), 71(2 ), 107(3))

II, pp. 1439, 1461, 1479, 1504

Sea Fish ( Conservation ) Act (c . 84, s . 20 (5)) II , p . 1955

Sea Fisheries (Shellfish ) Act ( c. 83 , s . 20 ( 2 )) II, p. 1933

Shipbuilding Industry Act (c. 40, s . 9(5)) I , p . 935

Slaughter of Poultry Act (c. 24, s . 3( 1 )) I, p . 721

Teachers Superannuation Act (c. 12, s . 15 (5 )) I , p . 438

Tokyo Convention Act ( c. 52 , s . 6(3)) I , p . 1046

Water (Scotland) Act (c. 78 , s . 33( 1) II , p . 1583

West Indies Act (c. 4, s . 17(3)) I, p . 206

Wireless Telegraphy Act ( c. 72, s . 13 (2)) II, p . 1381

Orders subject to annulment by resolution of House of Commons, under

Agriculture Act ( c. 22 , s. 34 (4 )) ... I , p. 651

Finance Act ( c. 54, ss . 9 ( 4 ), 40(2 )) I , pp . 1073, 1106

Housing Subsidies Act (c. 29, s . 26 (5 ))

Land Commission Act (c. 1 , s . 51 (9))

I, p. 802

Prices and Incomes Act (c . 53 , sch . para. 4)

I , p. 55

I , p . 1060

Orders subject to special parliamentaryprocedure under

Countryside (Scotland ) Act ( c. 86 , sch. 3 paras . 2 (2), ( 3 ), 8) II, pp. 2030,
2032

Forestry Act (c. 10, sch . 5 paras. 4, 6–8 ) I , pp. 419, 420

Resolution of both Houses required for approval of orders, etc., under

Air Corporations Act ( c. 33, s . 19 (2 )) I, p. 878
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PARLIAMENT — continued

...

...

Agriculture Act (c. 22, ss . 6(11 ), 11(5 ), 13(9) (11), 16 (3 )(c), 19 ( 1)

(4 )) I, pp. 618, 624, 628 , 631 , 632

Antarctic Treaty Act ( c. 65, s . 6 (3 )) II , p . 1287

Coal Industry Act ( c. 91 , s . 3 (4 )) II , p . 2151

Forestry Act ( c. 10 ,s. 32( 3)(a )) I, p. 399

Fugitive Offenders Act (c. 68, s. 26)

General Rate Act ( c. 9, ss . 19(5), 35 (7), sch . 9 para . 14 )

II, p . 1312

I, pp. 243 , 261, 361

Industrial Injuries and Diseases (Old Cases) Act ( c. 34, s .4 (8 )( a ))

Iron and Steel Act (c. 17, sch . 4 para . 42 (4 ))

I, p . 901

I, p. 550

Land Commission Act ( c. 1 , ss . 6 (6 ), 8(6)) I, pp . 6,9

Legal Aid (Scotland ) Act (c. 43, s . 15(8)) I , p. 977

Road Safety Act (c. 30, s . 7 (5))

Road Traffic Regulation Act c. 76 , ss. 16 (4), 40(4), 77(6), 81(3)

I, p . 822

107 (4 )(5 )) II, pp . 1433 , 1460, 1485, 1489, 1504

Sea Fish(Conservation ) Act (c. 84 , s . 20 (4 )(6 ) II, p . 1955

West Indies Act ( c. 4, s. 17(2)) I, p. 206

Resolution of House of Commons required for approval of orders under

Agriculture Act ( c. 22 , ss . 34 (3 ), 64 (7)) I , pp . 651 , 686

Coal Industry Act ( c. 91 , s . 5 (4 )) II , p . 2153

Housing Subsidies Act (c. 29, ss. 2 (5), 13(3)(a)) I, pp . 780, 790

Land Commission Act ( c. 1 , ss . 3(6 ), 28(3) , 35(7), 63(2))

I , pp . 3, 32 , 42, 66

...

...

PARLIAMENTARY COMMISSIONER ACT : c. 13 ... I, p . 447

The Parliamentary Commissioner for Administration

§ 1. Appointment and tenure of office, I , p. 447.

2, and schedule 1. Salary and pension, I, pp. 448, 457.

3. Administrative provisions, I , p. 448.

Investigation by the Commissioner

4, and schedule 2. Departments and authorities subject to investigation, I , pp. 449,
458.

5, and schedule 3. Matters subject to investigation , I , pp. 449, 459.

6. Provisions relating to complaints, I, p . 450.

7. Procedure in respect of investigations, I, p. 451 .

8. Evidence, I , p. 452.

9. Obstruction and contempt, I, p. 452.

10. Reports by Commissioner, I , p. 453 .

11. Provision for secrecy of information, I , p. 454.

Supplemental

12. Interpretation, I , p . 455 .

13. Application to Northern Ireland, I, p. 455.

14. Short title and commencement, I , p . 456.

Schedule 1. Pensions and other benefits, I , p . 457.

Schedule 2. Departments and authorities subject to investigation, I, p . 458.

Schedule 3. Matters not subject to investigation, I , p. 459.

PAROLE BOARD . Constitution of ( c. 80, s . 59) ... II , p . 1669
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PENSION ( see also CLERGY PENSIONS (AMENDMENT) MEASURE (No. 1) ; TEACHERS

SUPERANNUATION Act (c. 12)).

Provisions under

Countryside (Scotland) Act (c . 86, sch . 1 para . 3(2)) ... II, p. 2026

Iron and Steel Act (c. 17, s. 31 ) ... I, p . 497

Parliamentary Commissioner Act ( c. 13, s. 2 ) I, p. 448

PESTS. See DESTRUCTIVE INSECT AND PEST ACT ( c. 8) .

I, p. 221PLANT HEALTH ACT : c. 8

§ 1. Objects of Act, and competent authorities under it , I, p. 221 .

2. Control of introduction of pests into Great Britain , I, p. 221 .

3. Control of spreadof pests in Great Britain , I , p. 222 .

4. Execution of Act by government departments, I, p. 223.

5. Execution of Act by local authorities, I, p. 223 .

6. Publication of orders, I, p. 224.

7. Repeal, I , p . 224.

8. Transitional provisions, I , p. 224 .

9. Short title and extent, I p. 225.

Schedule. Enactments repealed , I , p. 226.

I, pp. 250, 284PLANTATION . Rateable value of land used as ( c. 9, ss . 27, 64)

POLICE ( SCOTLAND) Act : c . 77 II, p. 1527

Part I. - ORGANISATION OF POLICE FORCES

Police areas, police authorities andpolice forces

1 , and schedule 1. Police areas, II, pp. 1527, 1559.

2. Police authorities andtheir functions, II, p . 1527.

3. Establishments of police forces, II, p. 1528 .

4. Chiefconstables, II, p . 1529.

5. Deputy and assistant chief constables , II, p. 1530.

6. Constables below rank of assistant chief constable, II, p. 1530 .

7. Ranks, II, p. 1530.

8. Police cadets, II, p . 1531 .

9. Employees other than constables, II, p . 1531 .

10. Land : compulsory acquisition , etc., II, p. 1531 .

General provisions

11. Aid of one police force by another, II, p. 1532.

12. Collaboration agreements, II , p . 1532.

13. Watching of premises or land underagreement with occupier , II, p. 1533.

14. Extra policing of locality where works are being constructed, II, p . 1533.

15. Annual and other reports by chief constable, II , p. 1534.

16. Declaration to be made by constables on appointment, II, p. 1534.

Generalfunctions andjurisdiction of constables

17. General functions and jurisdiction of constables, II, p. 1535.

18. Jurisdiction of constables as respects execution of warrants in border counties of

England and Scotland, II, p. 1536.

Amalgamations

19. Schemes for amalgamation of police forces, II, p. 1537.

20. Power of Secretary of State tomake amalgamationschemes, II, p. 1539.

21 , and schedule 2. Amendment and revocation of amalgamation scheme, II, p.

1540 .

22. Compensation of officers prejudicially affected by amalgamation scheme, II,

23. Chief constable of police force affected by amalgamation scheme, II , p. 1541.

24, and schedule 2. Constables engaged on central service or on overseas police

service, II , pp . 1542, 1559.

25, and schedule 2. Transitory provisions, II, pp. 1542, 1559.

p. 1540.
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POLICE (SCOTLAND) ACT - continued

Part II . - CENTRAL ADMINISTRATION AND SUPERVISION AND COMMON SERVICES

Functions of the Secretary ofState

26. Regulations as to government and administration of police forces, II, p. 1543.

27. Regulations for police cadets, II, p . 1545.

28. Regulations as to standard of equipment, II, p. 1545.

29. Local inquiries, II, p. 1545.

30, and schedule 3. Disciplinary appeals,II, p. 1545.

31. Powers of Secretary of State in relation to compulsory retirement of chief con

stable, etc., II, p. 1546.

32. Police grant, II, p. 1546 .

Inspectors of constabulary

33. Inspectors of constabulary, II , p. 1547.

34. Assistant inspectors and staff officers, II, p. 1547.

35. Pensions of inspectors and assistant inspectors, II , p. 1547.

Common services

36. Central training and other common services, II, p. 1547.

37. Research , II, p . 1548.

38. Central service on police duties, II, p. 1548.

Part III . - MISCELLANEOUS AND GENERAL

Remedies and complaints against police

39. Liability for wrongful acts of constables, II, p. 1550.

40. Information as to manner of dealing with complaints, II, p. 1550.

Offences and legal proceedings

41. Assaults on constables, etc., II , p. 1551 .

42. Causing disaffection , II,p. 1551.

43. Impersonation, etc., II, p . 1551 .

44. Offences by constables, II, p. 1552.

45. Warrant to search for police accoutrements and clothing, II, p. 1553.

Miscellaneous

46. Rewards, II, p. 1553.

47. Criminal statistics, II, p. 1553.

Supplemental

48, and schedule 3. Regulations, rules and orders, II, pp. 1554 , 1560 .

49. Financial provisions, II, p.1554 .
50. Meaning of “ policearea etc. , II, p. 1554.

51 , and schedules 1 , 3. General interpretation, II, pp. 1555, 1559, 1560.

52, and schedules4, 5. Consequential amendments, repeals and savings, II, pp. 1557,

1562, 1564 .

53 , and schedules 4, 5. Short titles, extent and commencement, II, pp . 1558, 1562,
1564 .

Schedule 1. Burghs for which (subject to amalgamation schemes) police forces are to

be maintained, II , p . 1559.

Schedule 2. Transitory provisions forthe purposes of amalgamation schemes, II,
p. 1559.

Schedule 3. Disciplinary appeals, II, p. 1560 .

Schedule 4. Consequential amendment of enactments, II, p. 1562 .

Schedule 5. Enactments repealed , II , p. 1564 .

POST OFFICE. See Post OFFICE ( BORROWING POWERS) Act ( c. 15) .

I , p. 464Post OFFICE (BORROWING POWERS) ACT : c. 15

§ 1. Extension of borrowing powers, I , p. 464.

2. Operation of giro system , I , p. 464 .

3. Short title, I , p . 464.

1
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Post OFFICE (DATA PROCESSING SERVICE) Act: c. 62 II, p. 1277

1. Expense of data processing service, II , p. 1277.

2. Obligation of secrecy, II , p. 1277.

3. Short title, saving and extent, II, p . 1277.

POWERS OF ENTRY. See AGRICULTURE ACT ( c. 22, s . 55).

PRECEPT. See GENERAL RATE Act ( c. 9, Pt. II )

PRESERVATION SCHEMES AND ORDERS. Trees subject to preservation order

under Planning Acts ( c. 10, s. 15) I, p . 388

PREVENTION DETENTION . Abolition of (c . 80 , s . 37) II, p. 1647

PRICES AND INCOMES Act : c. 53 I, p. 1051

1. Power to extend periods of standstill under Part II of Prices and Incomes Act

1966 , I, p. 1051.

2. Imposition of standstill after increase ofprices or implementation of award , but

before publication of Board's report, I , p. 1052.

3. Imposition of standstill after publicationof Board's report, I, p. 1053.

4. Modification or clarification of certain provisions of Prices and Incomes Act

1966 , I , p. 1054 .

5. Protectionof employers who have withheld pay increases before July 1967, I,

p. 1055.

6. Supplementary, I, p . 1058 .

Schedule. Provisions relating to the operation of sections 1 and 3, I , p. 1059.

PRIVATE PLACES OF ENTERTAINMENT (LICENSING ) ACT : c. 19 I, p. 579

1. Power to adopt Act in certain areas, I , p. 579.

2. Certain private places of entertainment to require licences, I, p. 580 .

3. Grant, duration and transfer of licences, I, p. 581 .

4. Enforcement, I, p . 581 .

5. Appeals, I , p. 582.

6. Application of enactments relating to public places of entertainment, I, p. 583 .

7. Short title, interpretatio
n and extent, I, p. 583 .

Schedule . Part 1 - Adopting and licensing authorities,I, p. 585.

Part II — Procedure for adopting Act, I , p. 586.

PRODUCTION COMMITTEE. See AGRICULTURE Act (c. 22, s . 2 ).

PROVINCES OF CANTERBURY AND YORK . Extent of application to. See C.A.M.

No. 2, Extra-Parochial Ministry Measure (s . 5 (2)).

PROTECTION OF BIRDS Act: c. 46 I, p . 1013

1. Extension of protection for lapwing eggs, I , p. 1013.

2. Extension of protection for eggs of common wild birds, I, p . 1013.

3. Extension of prohibitionof sale of dead wild geese, I , p. 1013.

4. Disturbance of nesting birds, I, p . 1014.

5. Restriction of ringing and marking, I , p . 1015.

6. Use of poisonous substances, electrical devices, &c. , I, p. 1015.

7. Special protection in severe weather, I , p. 1016 .

8. Additional matters for which licences may be granted, I, p . 1017.

9. Close season for certain gannets, I , p. 1017.

10. Powers of local authorities, I , p . 1017.

11. Search and arrest without warrant for offences against eggs of specially protected

birds, I , p . 1017 .

12. Short title, construction, extent and commencement, I , p. 1018.

PUBLIC PROSECUTOR . Consent of Director of Public Prosecutions required to

institution of proceedings under

Companies Act (c. 81 , s. 91) II, p. 1851

Housing Subsidies Act( c. 29, s . 31(3),(6 ) I, pp . 806, 807

Land Commission Act (c. 1 , s . 82(2)(a)) ... I, p . 79

Marine, &c, Broadcasting (Offences) Act (c.41, s . 6 ( 5)) I, p . 948

Sexual Offences Act (c. 60 , s . 8) II, p . 1273

Tokyo Convention Act (c. 52, s . 1 ( 2)) I, p . 1040

:
:

:
:

4 H *4
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PUBLIC RECORDS Act : c. 44 ... I, p. 986

1. Reduction of period for which certain public records must have been in existence

for them to be available for public inspection, I , p. 986.

2. Short title and commencement, I , p. 986.

II, p . 1275PUBLIC WORKS LOANS Act: c. 61

§ 1. Grants for public works, II , p. 1275.

2. Amendments as to local loans and automatic charges, II , p. 1276.

3. Short title and extent, II , p. 1276.

R

RABBITS. Forestry Commission's powers over afforested land ( c. 10, s. 7 )

I, p. 381

RAILWAY. Valuation of premises (c . 9 , s . 32, sch . 5) I, pp. 254, 344

REFRESHMENT HOUSES Act: c. 38 I, p. 925

§ 1. Power toimpose conditions on grant or renewal of licence for refreshment house,

I , p . 925.

2. Appeal, I , p . 925.

3. Amendment of section 3 of the RefreshmentHouses Act 1964, I , p . 926.

4. Administration of refreshment house licence and duties thereon, I, p. 926 .

5. Short title, interpretation, extent and commencement, I, p. 926 .

REGISTRATION . Of compulsory purchase orders (c. 1 , s . 11) I, p . 11

RELIGIOUS WORSHIP . Exemption of places of, from rates (c. 9 , s . 39) I, p. 264

REMUNERATION OF TEACHERS (SCOTLAND ) ACT : c. 36 I, p . 917

§ 1. Committees to consider remuneration of teachers, I , p . 917.

2. Review of remuneration by committees, I , p. 918 .

3. Provision for arbitration, I , p. 919.

4. Action on recommendationsof arbiters, I, p . 920.

5. Effect of orders as to remuneration, I , p. 920 .

6. Reumeration of teachers where scales do not apply, I , p. 921 .

7. Financial provisions, I , p . 921 .

8. Supplementary provisions as to orders relating to remuneration and repeals, I,

9. Interpretation, I , p. 922.

10. Short title, construction, citation and extent, I, p . 922.

RENTCHARGES . Exoneration from , or redemption of (c . 88 , s . 11 ) II, p . 2054

RESTRICTIVE TRADE PRACTICES. Provision under Iron and Steel Act (c. 17, s. 33)

I, p. 500

RIGHTS OF WAY. Ploughing of (c. 86, s . 43) II, p . 2000

ROAD SAFETY ACT : c. 30 I, p. 815

PART I. - DRIVING, ETC., WITH UNDUE PROPORTION OF ALCOHOL IN THE BLOOD

1. Driving or being in charge with blood-alcohol concentration above the prescribed

P. 921.

... ...

limit, I , p . 815 .

2. Breath tests, I , p. 816.

3. Laboratory tests, I, p. 817.

4. Detentionof persons while affected by alcohol, I , p . 820.

5. Consequences of conviction of certain offences of driving or being in charge, I,

6. Application of Part I to the Crown, I, p. 820.

7. Interpretation of Part I , I , p. 822.

p. 820.
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ROAD SAFETY ACT - continued

PART II.- GOODS VEHICLES

Specialprovisions as to weights for and testing ofgoods vehicles

§ 8. Extension of powers to regulate construction and use of goods vehicles, I, p. 823.

9. Determination of plated weights and other particulars, and goods vehicle test,

I, p. 824.

Approval ofnew types ofgoods vehicles

10. Approval of design, construction , etc., of goods vehicles, I, p. 827.

11. Supplemental provisions as to type approval and other certificates, I, p. 830.

12. Appeals, I , p . 831 .

13. Supplementary provisions, I, p. 832.

Obligation to have relevant certificates

14. Use of goods vehicles without the relevant certificates, I, p . 833.

15. Sale , etc., of goods vehicles without a manufacturer's or Minister's approval

certificate, I, p. 835.

Defective goods vehicles

16. Powerto prohibit the driving of unfit goods vehicles, I, p . 836.

17. Miscellaneous amendments relating to the fitness of goods vehicles, I, p. 838.

Operators' inspections

18. Operators' duty to inspect, and keep records of inspections of, goods vehicles,

I, p . 838 .

Heavy goods vehicle drivers' licences

19. Licensing of drivers of heavy goods vehicles, I , p. 839.

20. Supplemental provisions, I, p . 842.

21. Common tests of competence to drive for the purposes of Parts II and V of the

principal Act, I , p. 844.

22. Interpretation of three last foregoing sections, I, p. 844.

Miscellaneous and general

23. Weighing of goods vehicles, I , p. 844.

24. Powerto provide testing stations, I , p . 844.
25. Miscellaneous offences, I, p. 845.

26. Provisions as to proceedings for certain offences in connection with goods
vehicles, I , p . 846.

27. Exemptionfrom vehicles excise duty on goods vehicles undergoing tests, I , p. 847.
28. Expenses, I , p. 847.

29. Supplemental, I , p. 847.

PART III . - GENERAL

30. Arrest withoutwarrant of persons driving while disqualified , I , p. 849.

31. General provisions as to interpretation, etc., I , p . 849.

32, and schedules 1 , 2. Minor and consequential amendments and repeals, I, pp. 850,

851 , 854.

33. Short title, citation, commencement and extent, I, p. 850.

Schedule 1. Minor and consequential amendments, I, p. 851 .

Schedule 2. Repeals, I , p . 854.

...ROAD TRAFFIC Act: c. 21 I, p . 610

§ 1. Extension of powers of local authorities in connection with provision of off -street

parking places, I , p . 610.

2. Short title and extent, I , p . 610.

II, p . 1353ROAD TRAFFIC (AMENDMENT) ACT: c. 70 ...

§ 1. Remedying of defects discovered on roadside tests, II , p. 1353.

2. Tests to check whether defects have been remedied, II, p . 1355.

3. Testing condition of used vehicles at sale rooms, etc., II, p . 1357.
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ROAD TRAFFIC (AMENDMENT) ACT - continued

$ 4. Extension of requirements of obligatory test certificates, II, p . 1357.

5. Power to appoint inspectors to carry out vehicle tests, II, p. 1359.

6. Punishment for contravention of construction and use regulations, II, p. 1359.

7. Exemption from disqualification and endorsement for offences against construc

tion and use regulations, II, p. 1359.

8. Extent of powers under MotorVehicles (International Circulation ) Act 1952, II,

9. Supplemental, II, p. 1360.

10. Short title, citation, commencement and extent, II, p. 1361 .

p. 1360 .

ROAD TRAFFIC REGULATION Act : c. 76 II, p. 1415

Traffic regulation outside Greater London

§ 1. Traffic regulation orders outside Greater London, II, p. 1415.

2. Confirmation, revocation and variation of local authorities' traffic regulation

orders, II , p. 1417.

3. Provisions as to Ministers' traffic regulation orders, II , p. 1418.

4. Provisions supplementary to ss. 1 to 3, II , p . 1418 .

5. Certain councils may make orders under ss. 1 and 28 for purpose of genera

scheme of traffic control, II, p . 1419.

Traffic regulation in Greater London

6, and schedule 1. Traffic regulation orders in Greater London , II, pp . 1420 , 1506 .

7. Provisions as to Minister's orders under s. 6, II, p . 1422.

8. Provisions as to Greater London Council's orders under s. 6, II, p. 1423 .

Experimental traffic schemes

9. Experimental traffic orders, II, p. 1423.

10. Makingrevocation and variation of experimental traffic orders, II , p . 1426 .

11 , and schedule 2. Experimental traffic schemes in Greater London, II, pp. 1427,

1507.

Traffic regulation in special Cases

12, and schedule 3. Temporary prohibition or restriction of traffic on roads, II, pp.
1428, 1508.

13. Traffic regulation on special roads, II, p. 1430.

14. One -way traffic on trunk roads, II , p . 1431 .

15. Regulation of use of highways by public service vehicles, II, p. 1432.
16. Prohibition or restriction of use of vehicles on roads of certain classes, II , p . 1433.

17. Restriction of use of heavy vehicles on weak bridges, II , p. 1434 .

18. Power of highway and bridge authorities to authorise carriage of excess weights

on roads and bridges, II, p . 1436.

19. Control of driving over MenaiBridge, II, p. 1437.

20. Removal of vehicles illegally, obstructively or dangerously parked , abandoned or

broken down, II , p. 1437.

Pedestrian crossings

21. Schemes for establishment of pedestrian crossings on roads other than trunk
roads, II, p. 1437 .

22. Duty ofappropriate Minister to establish pedestrian crossings on trunk roads,

II , p . 1439.

23. Pedestrian crossing regulations, II , p. 1440.

School crossings

24. Arrangements for patrolling school crossings , II, p . 1440 .

25. Stopping of vehicles at school crossings, II, p. 1442.

Street playgrounds

26. Power of local authorities to prohibit traffic on roads to be used as playgrounds,

II, p . 1443.

27. Power of local authorities to make byelaws with respect to roads used as play
grounds, II, p. 1444 .



Index to the Public General Acts cli

and Measures
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Parking places (general provisions ): offhighways or without payment on highways

§ 28. Power of local authorities to provide parking places, II, p . 1445 .
29. Additional powers of local authorities in connection with off -street parking

places, II, p. 1446 .

30. Acquisition of land, II, p. 1448.

31. Provisions as to use of parkingplaces provided under s. 28, II, p. 1448.

32. Provisions supplementalto ss. 28 to 31, II, p. 1450.

33. Omnibus and coach stations, II, p. 1450.

34. Provisions as to foreshore in Scotland, II, p. 1452,

Parking places (general provisions): on highways for payment

35, and schedule 4. Provision on highways of parking places where charges made.

II, pp . 1452, 1509.

36. Regulation ofparking places designated under s. 35, II, p. 1454.

37. Provisions supplementary to ss. 35 and 36, II, p. 1456.

38. Parking places in Greater London , II, p. 1457.

39. Designation orders outside Greater London, II, p. 1459.

40. Provisions supplementary to ss. 35 to 39, II, p. 1460.

41. Limitation of right to challenge designation orders in legal proceedings, II,

p. 1461.

42. Offences relating to parking places on highways where charges made, II, p . 1462.
43. Contravention , etc., ofprovisions of certain designation orders, II, p. 1463.

44. Financial provisions relating to exercise of powers under s. 35, II , p. 1464 .

Grants towards cost of off -street parking places in Greater London

45. Grants towards cost of provision and maintenance of off -street parking places in

Greater London , II , p. 1465.

Parish parking places for bicycles and motor cycles

46. Power of parish councils to provide parking places for bicycles and motor cycles,
II, p. 1465.

47. Provisions as to consents for purposes of s . 46, II, p. 1466 .

48. Provisions ancillary to exercise of powers under s. 46, II, p . 1468.

49. Application of ss. 46 to 48 to boroughs included in rural districts, II, p. 1468 .

50. Interpretation of ss. 46 to 49, II , p. 1468.

Parking of vehicles in Royal Parks

51. Power to provide for charges for parking in Royal Parks, II , p . 1469.

Provisions as to vehicles removedfrom parking places, etc.

52. Charges for removing and storing vehicles, II , p. 1469.

53. Disposal of vehicles abandoned on roads or in parking places, II, p. 1471 .

Traffic signs

54. Traffic signs, II, p. 1472 .

55. Powers and duties of highwayauthorities as to placingoftraffic signs, II , p . 1473.

56. Powers and duties of Minister and Greater London Council in respect of traffic
signs, II , p. 1473 .

57. Traffic signs for giving effect to local traffic regulations, II, p. 1474.

58. Emergency traffic signs,II, p. 1474 .

59. Warningdevices for indicating temporary obstructions, II, p. 1474.

60. Traffic signs in connection with experimental traffic schemes in London , II ,

p. 1475 .

61. Removal of traffic signs, etc., II , p . 1475.

62. Traffic signs: default powers, II , p . 1475 .

63. Power to enter on land, II , p. 1476.

64. Traffic signs: modifications as respects trunk roads, II , p. 1476.

65. Traffic signs: modifications as respects roads where parking permitted without

lights, II , p . 1476.

66. Traffic signs: modifications as respects cattle-grids, II, p. 1476.

67. Construction of references to highway authorities for purposes of ss . 55, 56 and

61 to 63 , II , p . 1477.

68. Ministers' powers to make advances for erection , etc., of traffic signs, II, p. 1477.
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ROAD TRAFFIC REGULATION ACT - continued

p. 1483 .

Bollards and other obstructions

§ 69. Bollards and other obstructions on roads outside Greater London , II , p.

70. Bollards and other obstructions on roads in Greater London , II, p. 1478.

Speed limits

71. General speed limit for restricted roads, II, p. 1479.

72. What roads restricted , II , p . 1479.

73. Provisions as to directons under s. 72, II , p. 1481 .

74. Speed limits on roads other than restricted roads, II, p. 1481 .

75. Signs for indicating speed restrictions, II , p. 1482.

76. Provisions supplementary to ss . 71 to 75, II ,

77. Temporary speed limits and continuation thereof, II, p . 1484.

Speed limits for certain classes of vehicles

78, and schedule 5. Speed limits for vehicles of different classes, II, p. 1485 .

Speed limits - exemptions

79. Exemption of fire engines, etc. , from speed limits, II, p. 1486.

Enforcement and administration of traffic laws

80. Punishment withoutprosecution of offences in connection with lights, reflectors,
obstruction, etc. , II , p . 1486.

81. Traffic wardens, II, p . 1489.

Exercise of certain powers as respects boundary roads andparts ofroads

82. Powers exercisable with respect to boundary roads, II, 1491.

83. Exercise of certain powers as respects part of road, II, p . 1491 .

Special provisions with respect to functions of the Greater London Council

84. General duty of Greater London Council with respect to road traffic, II, p.1492.

Furnishing of information

85. Duty to give information as to identity of driver, etc., in certain cases, II, p . 1493 .

Forgery, etc. , of parking meter ticket

86. Forgery, etc., of parking meter ticket, II , p. 1493 .

Penalty for breach of regulations and for aiding,abetting, etc., commission of offences

in Scotland

87. Penalty for breach of regulations, II , p . 1494.

88. Penalty for aiding, abetting, etc. , commission of offences in Scotland, II , p. 1494.

Legal proceedings and destination of fines

89. Evidence by certificate , II , p. 1494.

90. Proof,in summary proceedings, of identity of driver of vehicle, II, p . 1495.

91. Time for commencing summary proceedings for offences under s. 86 , II,p . 1495 .

92. Jurisdiction of courts of summary jurisdiction in Scotland for certain offences,

II , p . 1496 .

93. Inclusion in indictment in Scotland of certain summary offences, II , p. 1496.

94. Destination of fines, II , p. 1496.

Inquiries

95. General powerto hold inquiries, II,p. 1496 .

96. General provisions as to inquiries, II, p. 1497.

Application to Crown

97. Application to Crown, II , p. 1497.

98. Vehicles used for marine salvage, II , p. 1498 .

Interpretation

99. Interpretation of expressions relating to motor vehicles and classes thereof, II,

p. 1498.

100. Articulate
d

es, II , p . 1500.

101. Hover vehicles, II , p . 1500.
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ROAD TRAFFIC REGULATION ACT — continued

$ 102. Pedal cycles, II, p. 1500 .

103. Certainvehicles not to be treated as motor vehicles, II , p. 1500.

104. General interpretation provisions, II, p . 1501 .

105. Effect of certain references to Scottish local authorities, II, p . 1503.

Exclusion of application of certain provisions to tramcars and trolley vehicles

106. Exclusion of application of certain provisions to tramcars and trolley vehicles,

II, p. 1503.

Exercise of regulation -making powers and parliamentary control thereover

107. Exercise of regulation -making powers and parliamentary control thereover, II,

p. 1503.

Application to Wales

108. Application to Wales, II, p. 1504 .

Supplementary

109, and schedule 6. Consequential amendments, II, pp. 1505, 1517.

110, and schedules 7, 8. Repeals, revocations, savings and transitional provisions, II,

pp . 1505 , 1520, 1523.

111. Saving for s . 38 of Interpretation Act 1889, II , p. 1505.

112. Saving for law of nuisance , II , p . 1505.

113. Short title, commencement and extent , II , p . 1505.

Schedule 1. Scope of traffic regulation orders that may be made by the Minister and

the Greater London Council for Greater London , II, p. 1506 .

Schedule 2. Scope of traffic regulationsthat may be made bycommissioners of police

of metropolis and for City of London, II, p. 1507.

Schedule 3. Notification of temporary traffic restrictions, II, p. 1508 .

Schedule 4. Procedure for orders designating parking places on highways where

charges made, II , p . 1509.

Schedule 5. Limits of speed for vehicles of certain classes, II, p. 1511 .

Schedule 6. Consequential amendments, II, p . 1517 .

Schedule 7. Repeals and revocations, II, p . 1520.

Schedule 8. Savings and transitional provisions, II , p. 1523.

ROAD TRAFFIC (DRIVING INSTRUCTION ) ACT : c. 79 II, p . 1609.

§ 1. Driving instruction for payment to be given only by registered or licensed persons,

II, p . 1609.

2. Exemption of police instructors from prohibition imposed by section 1 of this

Act, II, p. 1610.

3. The register and registration and duration thereof, II, p . 1610.

4. Extension of duration of registration, II, p . 1612.

5. Removal of names from register, II , p. 1614.

6. Licences, II, p. 1614.

7, and schedule 1. Appeals, II, pp . 1616 , 1623.

8. Examinations and tests of ability to give driving instruction , II, p. 1617.

9. Power to alter conditions for entry or retention in, and removal from , register
and grant or revocation of licences under this Act, II, p. 1618.

10. Power to prescribe form of certificate of registration, etc., II , p . 1618 .

11. Surrender of certificates and licences, II , p . 1619.

12. Production of certificates and licences to police constables and authorised persons,

II, p. 1619.

13, and schedule 2. Application of provisions of Road Traffic Act 1960 as to offences

and fines, II, pp. 1620 , 1624.

14. Evidence by certificate as to registration and licences, II , p. 1620.

15. Offences by corporations, II, p. 1620 .

16. Service of notices, II, p . 1621.

17. Expenses and receipts, II, p . 1621.
18. Regulations, II, p. 1621.

19. Provisions as to persons registered on the coming into force of section 3 (6 ) of

this Act, II, p. 1621 .

20. Repeal of section 23 of the Road Traffic Act 1962, and transitional provisions,

II, p . 1621 .

21. Interpretation, II, p. 1622.

22. Short title, commencement and extent, II, p. 1622.

Schedule 1. Appeals against decisions of the Registrar, II, p . 1623.
Schedule 2. Minor modifications of Road Traffic Act, 1960, II, p. 1624.
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ROAD TRANSPORT LIGHTING ACT: c. 55 I, p. 1171

§ 1. Application to principal Act to reflecting material, I, p. 1171.

2. Power to require or authorise new lights, etc., of varying colours, I, p. 1171 .

3. Control of certain illuminated signalling devices, I , p.1172.

4. Short title, citation, interpretation and extent, I, p. 1172.

ROYAL ASSENT Act: c. 23 I, p . 719

§ 1. Signification of Royal Assent, I, p. 719.

2. Short title and repeal, I , p. 719.

RURAL DEVELOPMENT BOARD . See AGRICULTURE ACT (c. 22, s . 45 ).

... ...

... ...

S

SASINE, SCOTLAND. Registration of compulsory purchase orders (c. 1 , ss. 11,

19( 4 ) I, pp . 11 , 21

SCILLY ISLES . Application to , of -

Civic Amenities Act (c. 69, s . 29( 1 )) II, p. 1351

General Rate Act ( c. 9, s . 118 ( 1) (2 )) I, pp . 322, 323

SEA FISH (CONSERVATION ) ACT : c. 84

p. 1940.

... II, p. 1939

Restrictions on commercial use of under -sized, etc. , seafish

§ 1. Size limits, etc. for fish , II, p. 1939.

2. Size limits for fish for use in course of any business, II,

Regulation of fishing for sea fish

3. Regulation of nets and other fishing gear, II, p . 1941.

4. Licensing of British fishing boats, II, p . 1942.

5. Power to restrict fishing for sea fish , II, p . 1943.

Regulation ofthe landing of sea fish

6. Prohibition on landingof sea fish caught in certain areas, II, p. 1945.

7. Declarations required forpurposes of orders under s . 6, II, p. 1946 .

8. Regulation of landing of foreign -caught sea fish , II, p . 1947 .

Exemption for certain operations

9. Exemption for operations for scientific and other purposes, II, p . 1948.

Measuresfor increase or improvement of marine resources

10. Measures for increase or improvement of marine resources , II, p . 1949.

Penalties for, and other provisions as to, offences

11. Penalties for offences, II, p . 1949 .

12. Offences committed by bodies corporate, II, p . 1950.

13. Institution of proceedings by local fisheries committee, II, p. 1950.

14. Jurisdiction of court to try offences, II, p. 1951 .

Enforcement of orders, etc.

15. Powers of British sea - fishery officers for enforcement of Act, II, p. 1951 .

16. Enforcement of orders under ss . 1 and 2, II, p . 1952 .

17. Enforcement of orders under s. 3 , II , p. 1953.

18. Enforcement of orders in relation to salmon and migratory trout, II, p. 1953.

Supplemental

19. Financial provisions, II, p. 1954.

20. Orders, II, p . 1954 .

21. Exercise of powers by Board of Trade, II, p . 1955 .

22. Interpretation, II, p. 1955.

23. Northern Ireland, II , p . 1957.

24. Channel Islands and Isle of Man, II, p . 1958 .

25, and schedule. Repeals, savings and consequential amendment, II, pp. 1958 ,
1960.

26. Citation and commencement, II, p . 1959.

Schedule - Enactments repealed, II, p. 1960.
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SEA FISHERIES (SHELLFISH ) Act : c. 83 ... II, p. 1919

Fisheries for shellfish

§ 1 , and schedule 1. Power to make orders as to fisheries for shellfish , II, pp . 1919,

1935.

2. Effect of grant of right of several fishery, II, p. 1920 .

3. Effect of grant of right of regulating a fishery, II , p. 1921 .

4. Licensing powers in case of regulated fishery, II, p . 1922.

5. Cesser of right conferred by order under s. 1 , II, p. 1923.

6. Report to Parliament, II, p. 1924.

7. Protection of fisheries, II, p . 1924 .

8. Proof of certain matters, II, p. 1926 .

9. Grants and loans for restoration of fisheries, II, p. 1926.

10. Fishery to be withincounty,etc. for purposes of jurisdiction, II, p. 1927.
11. Service of certain documents, II, p. 1927.

Further provisions with respect to shellfish

12. Power to prohibit deposit of shellfish , II, p. 1927.

13. Power to prohibit importation of shellfish in certain cases, II , p. 1928.

14. Supplementary provisions as to orders under ss. 12 and 13,II, p . 1929.

15. Public fisheries :elimination of disease or pest affecting shellfish , II, p. 1930.

16. Oysters not to be sold between certain dates, II, p . 1930 .

17. Taking and sale of certain crabs and lobsters prohibited, II, p . 1931 ,

18. Powerto search for, seize, etc. oysters, crabs and lobsters illegally in possession

of any person , etc, II, p . 1932.

Supplemental

19. Jurisdiction to try certain offences and applications of certain fines, II, p. 1932.

20. Orders and regulations, II, p. 1933.

21. Financial provisions, II , p. 1933 .

22. Interpretation, II, p . 1933 .

23. Isle of Man and Channel Islands, II, p. 1934.

24, and schedules 2, 3. Consequential amendments, repeals and transitional pro
visions, II, pp. 1934, 1936, 1937.

25. Citation, commencement and extent, II, p. 1934.

Schedule 1. Provisions with respect to making of orders under section 1 , II,

Schedule 2. Consequential amendments, II,p. 1936.

Schedule 3. Enactments repealed, II, p. 1937.

SECRECY AND NON -DISCLOSURE OF INFORMATION . Investigations under Parlia

mentary Commissioners Act ( c. 13, s . 11 ) I, p . 455

SECURITIES. Acquisition of securities of scheduled companies in National

Steel Corporation (c. 17, s . 9, sch . 1 ) I, pp. 473, 510

SETTLED LAND. Application to, of Land Commission Act ( c. 1 , s . 92)

I, p. 87

SEWER . Exemption of, from rates (c. 9, s . 42) I, p. 268

SEXUAL OFFENCES Act: c. 60 ... II, p . 1269

§ 1. Amendment of law relating to homosexual acts in private, II , p. 1269.

2. Homosexual acts on merchant ships, II , p . 1270.

3. Revised punishments for homosexual acts, II , p. 1271 .

4. Procuring others to commit homosexual acts, II, p. 1272.

5. Living on earnings of male prostitution, II, p. 1272.

6. Premises resorted to for homosexualpractices, II , p. 1272.

7. Time limit on prosecutions, II, p. 1272.

8. Restriction on prosecutions, II,p. 1273.

9. Choice ofmode of trialforcertain offences, II, p. 1273.

10. Past offences, II, p. 1273 .

11. Short title, citation, interpretation, saving and extent, II, p. 1274.

SHIPBUILDING AND SHIP REPAIRING COUNCIL . See SHIPBUILDING INDUSTRY

Act ( c. 40 , s . 11) .

p. 1935.

...
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SHIPBUILDING INDUSTRY ACT : c. 40 ... I, p. 929

The Shipbuilding Industry Board

§ 1 , and schedule. Establishment of Shipbuilding Industry Board, I, pp . 929, 939.

Financial assistance by Board

2. Grants for advice on grouping schemes, I , p . 930 .

3. Grants to assist reorganisation of resources, I , p . 930.

4. Loans, I, p. 930.

5. Reliefforinterest on loans, I, p. 932.

6. Assistance by acquisition of shares, I , p. 932.

Guarantees by Minister

7. Guarantees in connection with shipbuilding, I, p. 932.

Miscellaneous and supplementary

8. Reports and accounts, I, p. 933.

9. Dissolution of Board, I, p . 934.

10. Financial provisions, I, p. 935.

11. The Shipbuilding and Ship Repairing Council, I , p. 936.

12. Interpretation, I , p . 937.

13. Short title and extent, I,p. 938.

Schedule. The Shipbuilding Industry Board, I , p. 939.

SHIPBUILDING INDUSTRY BOARD . See SHIPBUILDING INDUSTRY ACT (c. 40, s . 1 ) .

SLAUGHTER OF POULTRY Act; c. 24 ... I, p. 720

§ 1. Provisions as to mode of slaughter for certain commercial purposes , of turkeys,

and domestic fowls, I. p, 720.

2. Slaughter for certain commercial purposes, where insensible after stunning, to
take place only in registered premises, 1 , p . 721 .

3. Regulations for securing humane conditions of slaughter for certain commercial

purposes, etc. , I , p. 721 .

4. Power of certain persons to enter premises where slaughter for certain commercial

purposes takes place, I , p. 721 .

5. Offences by corporations, i , p. 722.

6. Power of local authorities to institute proceedings for offences, I , p. 722.

7. Power to extend Act to birds other than turkeys and domestic fowls, I , p . 722.

8. Interpretation, I , p. 722.

9. Short title, extentand commencement, I , p. 722.

STAMP DUTY. Exemption from , under Land Commission Act ( c. 1 , s . 25)

I, p . 29

STATUTORY UNDERTAKING . Exemption of, from betterment levy ( c. 1 , ss. 31 ,

sch . 4 ) I, pp. 34, 104

STATUTORY UNDERTAKING . Rateable values (c. 9, s . 31) ... I, p. 253

SUPERANNUATIO
N . See PENSION .

SUPERANNUATION (MISCELLANEOUS PROVISIONS) ACT: c . 28 I, p. 753

§ 1. Gratuities and allowances to civil servants and others injured abroad in civil

disturbances, etc., I , p. 753 .

2. Minor correctionsof Superannuation (Amendment) Act 1965 and Superannuation
Act 1965, I , p. 754.

3. Effect of pension in respect of public office on remuneration in judicial or related

office, i , p . 754.

4. Governors' pensions, I , p . 756.

5. Palestine and Pakistanpensions, I , p . 758 .

6. Modifications of superannuation provisions of National Health Service Acts, I,

7. Extension of superannuation provisions of National Health Service Acts, I, p. 760.

8. Recovery in certain circumstances of paymentsby way of superannuation benefits

under NationalHealth Service Acts, 1 , p . 761 .

9. Pensions for whole-time presidents or chairmen of industrial tribunals, I, p . 763 .

p. 758,
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SUPERANNUATION (MISCELLANEOUS PROVISIONS) ACT — continued

§ 10. Children's pensions out of Members' Contributory Pension Fund, I, p . 765.

11. Pensions of certain persons transferring to different employment, I, p . 765.

12. Police and firemen serving overseas — transfer of pensions functions, I , p. 767.

13. Pensions, of police cadets, I, p. 769.

14. Pensionsfor medical commissioners of Mental Welfare Commission for Scotland ,

I, p . 769.

15. Superannuation of metropolitan civil staffs, I, p. 770.

16. Teachers' superannuatio
n accounts, I , p. 773 .

17. Expenses, I , p. 774.

18. Citation and construction of references, I, p. 774 .

SUSPENDED SENTENCES See CRIMINAL JUSTICE ACT (c. 80).

...

... ...

T

TEACHERS. See REMUNERATION OF TEACHERS (SCOTLAND ) ACT (c. 36 ); TEACHERS

OF NURSING ACT (c. 16 ); TEACHERS' SUPERANNUATION ACT ( c. 12 ).

TEACHERS OF NURSING'ACT: c. 16 I, p. 465

§ 1. Certificates for teachers of nurses in England and Wales, I, p. 465.

2. Certificates for teachers of nurses in Scotland, I , p. 466 .

3. Short title, citation, saving and commencement, I, p. 466.

TEACHERS' SUPERANNUATION ACT: c. 12 I, p . 429

PART I. – PERSONAL SUPERANNUATION BENEFITS

§ 1. Superannuation benefits for teachers, I, p . 429.

2. Annual and additional allowances, I , p. 430.

3. Financing of benefits, I , p. 431 .

4. Calculation of salary and average salary, I , p. 432.

5, and schedule 1. Accounts and actuarial inquiries, I , pp. 433, 440 .

6, and schedule 2. Provisions relating to contributions and benefits, I , pp. 433,7441

PART II . - PENSIONS FOR WIDOWS AND OTHER DEPENDANTS

7. Pensions for widows, widowers, children and dependants, I, p. 434.

8. Contributions to finance pensions for widows and other dependants, I, p. 434.

9. Preservation of benefits on transfer of employment, I , p . 435.

Part III . — MISCELLANEOUS AND GENERAL

10. Application of Act to teachers and others not engaged in reckonable service, I,

11. Application of Act to part-time teachers and teachers whose reckonable service

is temporarily discontinued, I , p. 436.

12. Collection of contributions, I , p . 437.

13. Payment of benefits on deathand protection of benefits from creditors, I, p. 437.

14. Offences relating to obtaining superannuation benefits, etc. , I, p. 437.

15. Regulations, I , p . 438.

16. Interpretation , I , p . 438.

17, and schedules 3, 4. Savings, transitory provisions and repeals, I , pp. 439, 443, 446 .

18. Short title, commencement and extent, I, p. 439.

Schedule 1. Accounts and acutarial inquiries, I, p. 440 .

Schedule 2. Provisions relating to contributions and benefits, I, p. 441.

Schedule 3. Savings and transitoryprovisions, I, p. 443.

Schedule 4. Enactments repealed , I , p. 446 .

Tokyo CONVENTION Act : c. 52 I, p . 1040

§ 1. Application of criminal law to aircraft, I, p. 1040 .

2. Provisions as to extradition, I , p. 1041.

3. Powers of commander of aircraft, I, p . 1041.

4, and schedule. Piracy, I , pp. 1044, 1050.

5. Provisions as to evidence in connection with aircraft, I , p. 1044.

6. Provisions as to documentary evidence, I , p. 1045.

7. Interpretation, etc., I, p. 1046 .

8. Channel Islands, Isle of Man , etc., I, p. 1049.

9. Citation and commencement, I , p. 1049.

Schedule. Provisions of Geneva Convention on the High Seas to be trated as part

of the law of nations, I , p. 1050.

p. 436 .

...
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...

TREE. See FORESTRY Act ( c. 10 ).

TRIBUNALS AND INQUIRIES. Reports and references under

Dangerous Drugs Act (c. 82, S. 3 , sch.) II , pp. 1909, 1914

Forestry Act (c . 10, ss . 8, 31 , sch . 5 para . 6) I, pp. 382, 398, 419

General Rate Act (c. 9, ss . 77, 110) I , pp. 293, 313

Iron and Steel Act (c. 17 , s. 32(3))

Land Commission Act (c. 1 , ss. 47-54, 66, 70, 80, 89, 100 ( 2 ))

I, p . 499

,

I, pp. 50–56 , 68, 71 , 78 , 85, 93

Parliamentary Commissioner Act ( c. 13, ss . 1-11 ) I, pp. 447-454

TRINITY HOUSE. Exemption from rates of certain property belonging to

c. 9, s. 41) ... I, p . 268

... ...

...

U

UNIVERSITIES. Lands held by. See COLLEGE.

UNIFORM LAWS ON INTERNATIONAL SALES ACT : c . 45 I, p. 987

§ 1 , and schedule 1. Application of Uniform Law on the International Sale of Goods,

I, pp. 987, 990.

2, and schedule 2. Application of Uniform Law on the Formation of Contracts for

the International Sale of Goods ,I, pp. 988, 1010.

3. Revision of Uniform Laws, I , p. 988.

4. Applicationto Isleof Man and Channel Islands, I, p. 989.

5. Short title, I, p . 989.

Schedule 1. The Uniform Law on the International Sale of Goods, I, p. 990 .

Schedule 2. The Uniform Law on the Formation of Contracts for the International

Sale of Goods, I, p. 1010.

UNOCCUPIED HEREDITAMENTS. Rateable value ( c. 9, s. 25) I, p. 248

V

VALUATION , ENGLAND . See GENERAL RATE Act (c. 9) .

VESSELS PROTECTION Act : c. 85 ... II, p. 1962

§ 1. Taking & c . vessel without authority, II, p . 1962.

2. Penalties, II, p. 1962.

3. Power of jury on trial of indictment for stealing a vessel, II, p. 1962.

4. Saving, II, p. 1963.

5. Powerof arrest, II, p . 1963 .

6. Interpretation, II, p. 1963.

7. Short title and extent, II , p. 1963.

... ... ...

W

WATER (SCOTLAND ) ACT : c. 78 II, p. 1567

PART I. - REGIONAL WATER BOARDS AND WATER DEVELOPMENT BOARDS

§ 1 , and schedule 1. Establishment of regional water boards, II,pp. 1567, 1586.
2, and schedule 2. Transfer to regional water boards of functions of local water

authorities, II, pp. 1568, 1592.

3 , and schedule 1. Central Scotland Water Development Board , II, pp. 1568, 1586 .

4, and schedule 2. Transfer to Central Board of functions ofcertain joint water

boards, and other functions of the Board, II , pp. 1569, 1592.

5, and schedule 3. Establishment of new regional water boards and water develop

ment boards, and alteration of regions and areas, II, pp . 1569, 1595.

6. Maps of regions, II , p . 1570.

7. Duty of regional water boardsand water development boards to consult together

and to collaborate, II , p . 1570.

8, and schedule 4. Constitution of regional water boards, II, pp. 1570, 1596.

9, and schedule 4. Constitution of water development boards, II, pp. 1571 , 1596.
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WATER (SCOTLAND ) ACT - continued

PART II. - FINANCIAL PROVISIONS

§ 10. Accounts and audit, II, p. 1571.

11. Estimates and requisitions, II, p. 1572.

12. Calculations of amount to be requisitioned by regional water boards, II, p. 1573.

13. Calculation of amount to berequisitioned by waterdevelopment boards, II, p .1575.

14. Apportionment schemes, II , p . 1575.

15. Revision of apportionment schemes , II, p. 1575.

16. Default by water development board on apportionmentscheme, II, p. 1576.
17. Borrowing powers, II , p . 1576.

PART III. TRANSFER OF UNDERTAKINGS OF LOCAL WATER AUTHORITIES

18. General provisions for transfer of assets and liabilities, II, p . 1576.

19. Supplementary provisions as to transfer of assets and liabilities, II, p. 1577.

20. Disposal of assets due to be transferred , II, p. 1578.

21. Transfer of officers and servants, II, p . 1579.

22. Determination of disputes, II,p. 1579.

23. Superannuation, II, p. 1579.

24. Saving for acts of local water authorities, II , p. 1580.

p. 1582.

PART IV . MISCELLANEOUS AND SUPPLEMENTARY PROVISIONS

25. Compensation of officers and servants, II , p.1580.

26. Provision of services for the boards, II , p . 1581 .

27. Supplementary provisions relating to determination of disputes, II, p. 1581 .

28. Agreements not to be entered intobetween first and secondappointed days by the

local waterauthority without theconsent of the regional water board or of the

water development board, II , p. 1581 .

29. Power of regional water boards andwater development boards to promote or

oppose private legislation , II , p. 1582.

30. Regulations to prevent waste, misuse orcontamination of water, II,

31. Consultation with authorities in England, II , p. 1582.

32. Repeal, amendment and adaptation of local enactments, II, p. 1583.

33. Regulations and orders, II, p. 1583.

34. Interpretation , II , p. 1584.

35, and schedules 5, 6. Amendment of the Water (Scotland ) Acts 1946 and 1949,

and repeals, II, pp. 1585, 1600 , 1606 .

36. Short title, and extent, II, p. 1585.

Schedule 1. Regional water boards and heir regions, and the Area of the Central

Scotland Water Development Board, II , p. 1586.

Schedule 2. Adaptation of Statutory Provisions and Enactments in consequence of

Transfer of Functions, II, p. 1592.

Schedule 3. Procedure for making an Order under section 5, II, p. 1595.

Schedule 4. Provisions as to Regional Water Boards and Water Development Boards,

II , p. 1596 .

Schedule 5. Amendment of theWater (Scotland) Acts 1946 and 1949, III, p. 1600 .

Schedule 6. Enactments Repealed , II , p. 1606 .

WELSH LANGUAGE ACT: c. 66 II, p. 1305

§ 1. Use of Welsh in legal proceedings, II, p . 1305 .

2. Welsh versions of statutory forms, etc., II, p. 1305.

3. Provisions supplementary to s . 2, II, p. 1306.

4. References to England in future Acts not to include Wales, II, p. 1307.

5. Short title, interpretation and saving, II, p. 1307.

WEST INDIES. See WEST INDIES ACT (c. 4 ).

WEST INDIES Act : c. 4 ... I, p. 197

.
.
.

WEST INDIES ACT

§ 1. Status of association with United Kingdom , I , p . 197.

2. Limitation of responsibility of HerMajesty's Government in the United Kingdom ,

I , p . 198.
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WEST INDIES ACT - continued

§ 3. Enactment of legislation by Parliament of United Kingdom , I, p. 198 .

4, and schedule 1. Legislative and executive powers of associated states, I , pp . 199 ,

209.

5. Provision of new constitutions for associated states, I , p. 199.

6. Establishment of common courts for associated states, I, p . 200 .

7. Power of Her Majesty to make laws for associated states, I,p. 201.

8. Retirement benefits and compensation for persons in public service, I, p. 201 .

9. Power to unite, divide or alter territories of associated states, I, p. 202.

10, and schedule 2. Provisions for terminating status of association, I, pp. 203, 210.

11. Effect of termination , I, p. 203.

12, and schedule 3. Modifications of British Nationality Acts, I, pp. 204, 213.

13. Power to make changes in law in certain events, I , p. 204.

14. Power to preserve existing law, I , p. 205.

15. Supplementary provisions as to powers under ss. 13 and 14, I , p. 205.
16. Grants for benefit of associated states, I , p. 206 .

17. Supplementary provisions as to Orders in Council, I , p. 206 .

18. Provisions as to evidence, I , p. 207.

19. Interpretation , I, p. 208.

20. Provisions as to Northern Ireland, I , p. 208.

21. Short title, I, p. 208.

Schedule 1. Legislative powers of associated states, I , p . 209 .

Schedule 2. Procedure for terminating status of association,I,p. 210.
Schedule 3. Modifications of British Nationality Acts, I , p. 213.

WIRELESS TELEGRAPHY ACT : c. 72 II, p. 1371

Part I. - REGISTRATION

§ 1. Registration of dealers, II , p . 1371 .

2, and schedule . Notification and recording of transactions, II, pp. 1372, 1383 .

3. Power to call for additional information, II, p. 1373 .

4. Service of notices, etc., II , p . 1374.

5. Offences and enforcement, II, p. 1374.

6. Interpretation of Part I, II , p. 1375.

Part II . - MISCELLANEOUS

7. Restriction of manufactureor importation of certain apparatus, II, p. 1376.

8. Provisions for securing enforcement of s. 1 ( 1 ) of principal Act in relation to

vehicles, II, p. 1378 .

9. Amendments as to territorial extent of Part I of principal Act, II, p. 1378.

10. Amendments as to scope and territorial extent of Part II of principal Act, II,

p. 1379.

11. Amendments as topenalties for offences under principal Act, II , p . 1380.

12. Enforcement of principal Act, II , p. 1381 .

Part III .—GENERAL

13. Regulations and orders, II, p . 1381.

14. Financial provisions, II , p . 1381 .

15. Short title, citation , interpretation and extent, II , p . 1382.

Schedule . Notifications and records, II , p . 1383.

- -
-
-
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Measures.

The INDEX provides a service which is of the

utmost value andwhich for its adaptability is unique.

A free list of Statutory Publications Office titles is obtainable

from Her Majesty's Stationery Office, P6A, Atlantic House,

Holborn Viaduct, London E.C.1

HMSO

Government publications can be purchased from the

Government Bookshops in London (Post Orders to P.O.

Box 569, S.E.1 ), Edinburgh , Cardiff, Belfast, Manchester,

Birmingham and Bristol, or through any bookseller.
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HER MAJESTY'S STATIONERY OFFICE

Government Bookshops

49 High Holborn, London w.c.1

423 Oxford Street, London w.1

13A Castle Street, Edinburgh 2

109 St. Mary Street, Cardiff CF1 1JW

Brazennose Street, Manchester 2

50 Fairfax Street, Bristol 1

258/9 Broad Street, Birmingham 1

7-11 Linenhall Street, Belfast BT2 SAY

Government publications are also available

through any bookseller
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