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MPECBYEHIE CNOCOE0BD YRJIOHEHIA OTH CABACTBIA U OTH
CYJA.

Aownaps lpodeccopa Boenno-H0puguyeckoid Avasenin B. 4. Hysbmuua-
Rapagaeea.

L.

Bw Bompock o wbpaxs mnpechuemiz mamdorbe phako obmapyxu-
BAIOTCA HECOBMBCTHMOCTS H IPOTHBONOIOXKHOCTH TPeOOBaHi, BETERAI-
X5 U8 MHTEPECOBH JIHYHOI CBOGOIEH, CB OXHOE CTOpOHE, ¥ 00Y-
CIOBIHBAEMEXD IBIBI YTOXOBEAIO IPABOCYLiA pPACKPHTH MCTHEY M
HAJIOEUTE EApy Ha BHfIi[{}EﬁﬂTB*G'I- Ipyrof.

[loka EBTH Bomepmaro BH SaROHEYI CHIY cyAeOHATO NPHTIOBOPA,
BHHOBHATO elne HOTE. EeTh TOIBK0 IpermoraraeMuil BUHOBHEES, OT-
HOCHTeILHO KOTOpAro WA coOHpAloTEI VIMEM K JORA3aTEIBCTBA, HIH
npoBBpARTes, HIH 00Cy&JA0TCA. Ero BHHORHOCTE elle KOMIETEHTHOI
BJACTE0 He ycramoBXeHa. EcTh BHPOATHOCTS, UTO M3H IPELTOIATAEMATO
BUHOBHMEA—O00BHHAEMATO HIHM NOXCYAIWNMAr0—OHT 00pPATHTCA BB OCY-
mreEEaro. Ho BosMomEO, UTO cyieOHoe npecrbiopamie GyIers Ipe-
LKpPaIleH0 IIE 9TO OHDG BHIJETH MG CYIa ONPABIAHHEMB, YTO HOXO-
spbris paseBorea H nmpejnorOEeHlA He TOLTBEDIATCH.

A wmemyy TBMB OEB yi&e IOIBEPraeTcd TOMY, 4Td, CB JIOIMYECKOH
mocah I0BATeILHOCTEI0, MOKETE HMBTE MBCTO HCKINYATEILHO NOCIB X
HA OCHOBAHIM CyZeGHAI0 IPHIOBOPA—OTPABHYeHIH JHYHOH CBOOOJHL.
JHIy CO3XAKNTE TPENATCTBIA IIA CBOOOJIHATO TEPeNBHKeHid M mepe-
whEs wbera muresscrsa. Ero orpaERYMBAITE BB IpaBb pacmopAmeHia
AMYILecTBOME. Ero, HakoHENS, HOJBEPraiorTd UPeIBAPATEILEOMY 3aKII0-
gemim, KOTOpoe, KAE®L OH OHO He 00CTABIAIOCH, BB CYMECTBE CBOEMB

COBNIAJAETH €5 3ARINYEHIeME IO IPUTOBODPY €yLa M BB OJHOMD, BECHMA
1*
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BAXHOMSB, OTHONIEHIM Xaxe Bcerza (orbe TATOCTHO, TAKb KAak® HABHA-
qaeTca HE HA TOYHO OHpeXbIeHHEIH CPOES.

HaTepecH YroIoBEATO TPABOCYXiA, 0JHAKO, HACTOATEIBHO W HEHs-
Ob&EEO TPeOYWTH HPHUHATIA TEXH HIN HHHXT IPUHYTHTEILHHXE MBDH
NPOTHED JIWIOA, HE TOJAGKO NPEIAHHATO CYIY MJIM TPUBICYEHHATO Kb
cIbreTRil0 BH KadecTsh 00BMHAEMATO, HO Jadke UPOTHBE TOTO, HA KOO
aI0 OXEO HoxospbHie BB coBepmerim mpecTynHaro rbamia, 1. e. BB
Tarofl MOMEHT® Ipolecca, KOTXa IofospBHIe eme mHe 00JeTeHO B
gopuy cyurebraro arra. CymeGHOe pasé@paTelbCTBO HHEEOTZA HE CIb-
IyeTs W HE MOEKETH cIBIoBATH HeNOCpeICTBEHHO HH 34 COBEpIIEHieMS
rhamia, EA 3a 00HApYHeHIeN'S BHEOBHATO, XOTA 6H (PAKTH COBEPIIHICA
OTKPHTO, ABHO, XOTd OH COBEPUINBINIH ero He o0EAPYHUBAIEL U THEU
HaMBperid CEPEThL CBOK BHAY, BOSCTAHOBJIEHIE STOr0 (akTa Ha cyrh
HeusOBEEO TpedyeTs L0Jroil m EPONOTINBOI NperBapuTeIsrof padoT:
sarpbmrenia pEbBIIEel KapTRAEL TpecTYILICHIA HA Oymard, yeTrapoBaeHis:,
gEME HMEHHO, RARUMB CII0CO00MB, KOTI& W TIPH ROME OHO OHLIO CO-
Bepmeno. Maao Toro, ge00X0IMMO0 BHACHHTH €I0¢ BHYTPEHHDID CTO-
PORY—TO0YEICHIA, MOTMBH, CTENeHb CO3HAHIA, & TAREKe BCe TO, ITO
XAPAKTEPE3YeTH JHYHOCTH COBEPIIEBIATO IbamHie, mGo Beabrs 38 MpH-
SHAHIEN® (aKTa CYIH I0IHEHD OVAeTH PEMATH BOUPOCH 0 BMEHEHIN
m o paswbph =manasamia, 9To Tpedyers eme Goapme Bpemenm. M
7EME Gorbe TPOHHEAETE BE OGIIECTBEHHOE CO3HAHIE H BH IOJO&H-
TeJLHOE IIPAB0 MECJIB, YT0 He OpecTynHoe IhgHIe, a IPeCcIYIHHEE,
ero JUYHOE COCTOAHIe IPEeCTYHHOCTH ecTh IIABHHH 00BERTH Kaparels-
Hoit xbarersmocrn, Thyn Oorte HemsOBmEO OTIAJIAETCA MOMEHTD CY-
HICHIA OTH MOMEHTA COBEpHIeHIA IBaAHIA.

B® Tevemie Bcero sToro LOAraro mepioga NONrOTOBEH Abra, pig
HHTEPECOBs TPABOCYIIA HE00X0XuMO, 9YTOOH OHLIA 00esImeveHa JBEA
00BHEAEMAT0 W MOJCYLMMAr0, Kak® [Xd Jayd OOBACHeHil M yvacrid
BH CyIe0EHXD IBHCTBIAXSB, TARh B JXI4 OTONTIA HAEA3AHLI BB Cayiab
o0prEATEIEHAr0 mpuropopa. ORE TpedywT® Tarxe, YT00H OblIa yeTrpa-
HeHA IIH, N0 Membmed iwbph, ocradiema BOSMOMHOCTH JAA COBEPITU-
BIIATO DpECTYILICHIE IpemATCTBOBATE OPTaHAM® BIACTH BB UXT Ibii-
CTBIAXH, HATPABIEHHHX® Kb PACKDPHTID HCTHHEL

Tarums obpasons wbpw npecbueria mubors 3a codull meyerpa-
HEMYO (JaRTHYeckEyl HEOOX0LHMOCTH, M IocITXoBaTeNbHOE HpoBejeHie
NPUHIANA OTpaEHYeHid JRYEOH ¢BOOOJE TOJIBKO HA OCHOBAHIH CyIed-
HAI'0 DPEICBOPA, €CJH He DABOOCHIBHO, TO BEChHMA OJABKO CH IIPEJo-
CTaBIEHIENT HA YCMOTpBHIE CAMOTO BHHOBEATO WPUINISCEAXSE IOCIDI-
crpifi ero pbamia. Ho Qaxmnuecrad Heo0XOIUMOCTH HE €CTh JOIHYE-
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CEOe OCHOBAHIe: 0HA MOHETH 00BACHATH, OUPABIHBATE; OO0CHOBHEBATEH
He TBepHo, HeSHOIeM0~—O0HA HUYEro He MOLETs.

Orcoza BHTekaeTs HpuanumiaibHoe Bo3spbrie Ha MBpm npechue-
Hisf, EOTOPOe IOJMKHO IPOXOLUTH KPACHOH HATHI dYepesd BCH 3aR0mO-
TarelbHHA onperbrenia: wmEpH upechuemia—mensdBEHOE 310, SI0—
MOTOMY, 9T0 OHL He MMBHOTH Ha CBOell cropoHB WOpPHIMYECEArO OCHO-
Bagifa; EensOBmHOEe—IOTOMY, UTO OHB (arTmueckH HeoOxXoXuMi. Boz-
spBHie 5T0, OPH OTBIGYEHHON NOCTAHOBEE BOmpoca, expa JI MOKETH
BE HacTodllee BpeMd BCTpBTUTh cepbesHHA Bospaxemia. Ho BB moxo-
EKUTEIPHOE OPABO W BH NPAKTHRY HH3HM OE0 JAJIEK0 eme He Ipo-
HiEx0. TIOPEME NpeiBapuTersHATO 3aRIMUEHIA IEePeNOTHeHH OEHLA~
omayy cyredbEare mpurosopa. CopepmuBmie mpecTyILIeHie, He meJa-
0Ilie VEJIOHATHCA 0TS HAKA34HIA, ABIAACH KE OPTAHAMT BIACTH, CAMI
TpedyioTh, 4YTOOH HXP HEMeLIeHHO apectosarn. HaeTOABRO TBEPIO
ellle PacOpoCTPAEEHT BSLIANG Jame Ha BHemynw mbpy mpecbue-
Hif—Ha NpeIBApPHTEJIbHEIN apecTs, Kak®s HA JABIeHIe ecreCTBeHHOE,
HOPMAJBHOE.

Hopkifmee 3ak0HOJATEIBCTBO SACHO OOHADYEUBAETH CTpeMIOHIie
cysuTh npuMbHeHle npexBapmrenbHaro apecra. haxes o0BACHEEO BB
MOTHBAXPH Kb ()PAHOYSCKOMY SaKOHONPOEKTY 015 16 aapbapa 1902 r.,
COCTABHTENM €ro mocraBmin ce0b 3agadell orpammIuTh Iperbraxm
Epaiimeil 1ug yromoBHOH pempeccin HeoOXOIHUMOCTH CIyIaH, ROTIA Ipel-
BapHTEJLHOE 3ARIOYEHIe MOEETH OHTL IOUYIIEHO, B O0YCIOBHTE €r0
HANBOBMOMKEO EDPATEMME BpEeMEHEMB, KOTAa om0 HemsOBammo. Iocabi-
HATO CJI0BA, OIHAKO, OHM ckasaTh He pbmmiuck. IIpas6e MOXB30BATHCA
¢B00OZO0Il BEF Hepiof® IperBapuTeILbHAl0 U3CIBIOBaHiA, HE3aBACHMO
0Th TAEECTH IPABOHADYIIEHif, TpexHed CyInMOCTHE M IPYIAXS 00CTOMA-
TeIbCTBE, OPOCKETH He npusHaers. Ha ocmopamin crareir 118 ® 119
npoexra, OHTL OCTaBIeHHEM®E Ba cpoborxh cocrasigAers mpaso, mOJI-
Jekraniee OTPAHUYCHI®D NPH HAIMYHOCTH VEASAHEWXB BB 3aK0HD yeIO-
Biff, TOXBKO XIf 0OBHEAEMATO BB MeHBE BAmMHOMT IpPECTYOROMS Ibamin
(en matiére correctionnelle), mnbwiaro mpurToM® IOCTOAEEOe MBCTOMXEH-
TEILCTBO I HE IOXBEpraBmarocs pagbe TIOPEeMHOMY B3AEINYEHID HA
cpoks GoxBe Tpex® mbcanmess. Db orHOmeHim ke BCHX® npoIExB
¢IJ92€BD COXPAHAETCA UPE3YMONid, Ir0 OOBHEAEMHIl € MOMEHTA
OpHBIeYerid Kb cIbrersio u xo o0pallenida TPATOBOPa EH HCIOJHEHID
TOMIEHEUTH COLOPEAHID BH HPEIBADHTEILHOMD 3aRIOYEHIH, H 0CTA-
BIeHie ero ®a csobord pascMaTpmBaeTCd, RAWH MCKINYeHie 1).

) Chambre des députés. Septitme législature, session de 1902. N 2876,
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He dopuyispyda 1o EOHIA OCHOBHOH MEICIM, HA KOTOPOH IOJ&HHO
ROHCTPYMPOBATECA Y9eHie 0 wBpaxs mpechuerid, Ppannysckiit mpoerTs
1902 r. apigerca TEM® me MemBe m ¢h DpHENANiaIsHOE TOukE 3pBHiA
EPYOHEME NIar0OM’% BIepels Ha NIYTH OPPAEILCHIA JIAIHOH €BOGOIE
eme He UpH3HagEAro paEOBHAr0. 1o Beamomy unbry m Bo BCAERIR Mo-
MEHTDH, 3aIepEaHHEHI MOoEeTH OHTH 0CBofomxeH® (en ftoute matitre et
a toute période de la détention préventive, linculpé peut éfre mis en
liberté provisoire). CpapHNTEIBEO €B CHCTEMOH 003aTeIBHAr0 COXEp-
HAHIA MOIH DPeIBAPUTEILHHME aPECTOMT IIPH O0BHHEHIN BH TAHKOMB
TPABOHAPYIIEHIN, IIPaBo CYIbE HE I[OIBEPraTh OOBHESEMAre apecry
BOBCE, & TOJABEPTHYTATO0 OCBOGOXATE BO BCARIH MOMEHTE IperBapm-
TEILHATO TPOH3BOLCTBA, MABIAETCA CYI[ECTBEHHO BammOl yia o0Bu-
HAGMATO W TOILCYIHMATO BO3MOEHOCTEY) OCTABATHCA TO IPHETOBOPA CYAA
Ha cBoGorb.

PyccroMy 3aKOHOLATEALCTRBY Takad BOBMOEHOCT: mM3pBeTHA Yike
MOYTH COPOR® ABTE. CBomB 3ak0HORB 1857 I. YCTAHABIHBAIS IIPAMOE
A 06#BaTEIBHCE COOTHOINEHIe Me#mIY TAKECTH BO3EHENIIATO 00BHEEHd
(0 TAMECTH NMOJOEEHHATO Hakasamid) # MBpow upechuemia, OO6sm-
HAGMHXB BF IBAHIAXT, BJICEYIIWXT 33 c000H HAKASAHIA, COBTAHEHHERA
¢ JANICHIeNE MIH OrpaHAYEHIeMB OpaRh, UPELIACHBAIOCH COLEPEATH
BE TIOPsME mim UpH noxmnim. O0pmEAeMEe BD MeEBe TAHRHEILE XBA-
HiAX®H, 00I0#eHHHX® HAKA3aHIEMD HE HHKE TIOPEMHATO BaRINYEHIA,
TOLJe&aTn TOMAUIHEMY apecTy WiM nodmneiickoMy Hauzsopy. Cyredmme
Yerapm 1864 r. pBmmETersHO OTBEPrIM 3Ty cuceremy. By paxy
cr. 415—420 yer. Yroaos. CyXomp. Toarko b mepnHA mumB-
I0Th XapPaRTePh KATErOPHYECKHX® HpejlmHcaHii: 415-as, BoCIpeunia-
DA COCTOAMANE TONE CIBICTBIEM® O0TIVYATECH Gess paspbmenis
cabpoBaTers M3B TOr0 IrOpOja MAM YVYACTRA, TAB IPOESBOZHTCA €IBI-
cIBie, ¥ 416-ad—mepeuncigomad MBpH, KOTOPHA ,IpHEEMAIOTCA”
IJIA BOCIPENATCTBOBAHIA OOBHEAEMBMT YREIOHATHCA 01% CIBICTBiA 1
cyra. Hocabrywmia e 3ari09anTs B ce0B, BT OTHOMIEHIH RAEIATO
3B TPeX® pojoRs OOBHEEHIA: &) BH IBAHIAXSG, IOABEPralluUss® 3a-
RINYeH{D BB TIOPLME #im BB kpbmocru 0ess IumeHis mpars, 6) mox-
BEpPranmExs TEMF Xe HARA3AHIAME, Ch JHMEHIeMD BBROTODHXE 0C0-
OEHHHXD IPaBh M IPEHMVIIECTRE B B) WOIBEPranIuXb HAKAZAHIAMB,
COeIHHEBHHNE CH JIHNIeHieME® BCLXE Opapp COCTOAHIA HIE BCBXGT
0CO0CHHHXD IPaBs H OPERMYILECTBH, HeHsMBHHYIO (QOpMYIy: ,BEHC-
mer mBpon obesmegenia amosicems Owmmn®, Taws &e TOYHO W IPOTHBD



00BHHAGMHXH, He HMBOMEXE ocBIIOCTH, B3ATie NOIH CTPAEY HE
IOMEHO, & Modcermy OHTH NPHEMMAEMO, HE3ABHCHMO 016 THKECTH BO3-
HHEIMaro o6BmmEemisx (cr. 420) 1)

Taxmns 00pasoM®, BIACTH CyAe0EAro crbropaTerd BEH 0THOIIEHIH
n30panid Husmel, IpPOTHBE NOCTABIEHHOHE BB cooTBBTCTBie CB Ti-
ecTpl0 o0BmHeHiA, MBpH upechuemia, EmuBus He orpanmieHa. Xord
OH IHNO OOBMBEAIOCH BH IBABIM, BIGRYIIEMD CCHIKY BB EATODEHEA
padorH ® X0Ta OK oHO He HMEBIO ocBrIocTH, OHO MOEETH HAXOIHMTHCA
BILIOTE IO cyie0Haro Ipuropopa Ha cpodoxb, name 0ess DBHeCeHIA
3aJ0ra, OTIAYM HA IOPYRH HJIM TOXH OCOOHI HAI30PH TOJAIIE., Ja-
EOH® OIPAHHYEBAETH CyiedHATO cabxoBaTexs TOXRE0 BB aximum's
nsdupaeMoil MBEpH 2).

Cs Jnpyroit CTOPOHH, 10 BCAKIl MOMEHTH NPEIBAPHTEIBHATO CABI-
¢TBif, cyreGmmil cabycBaTexrs MOEeTH 3aMBENTE W3ODAHEYD HMB
ubpy npechuenia ma Goxbe xerxyn. Ilporyparypd mperocraBIeHo He
OJHO TpaBo nperrarars cabrosareln o 3alepEaHiy 00BHEAEMATO,
ocrasienHaro Ha cpoboxB (er. 28%5), HO H mpaso TpeGoBaTH 0CBOGO-
wuewia sagepmarmaro (cr. 283). Haromens kampoe pacmopaEemHie
cylebmaro crbrosarens, nacaomeeca MBpu mpecbhuemia, Bcermza wmo-
FETH OLTH 00&AJOBAHO OOBHHAEMHME CYIY.

ITudpa, oxEaro, MOKASHBAITS, 9TO BCEI0 HTOI0 COBEPIEHHO He-
JI0CTATOYHO IJAA TOr0, 9YTOOH MOCTAHOBRA Bompoca o Mbpaxs mpech-
vemig orTpbuaza mpEEDEOY: 0ES JZONYCTAMH BB Operbiaxt JIHME
Lpaiigeill He00XOIUMOCTH.

Bs 1898 r. mo zbraMs, NOCTYNMBIIMNB BEH OKPYHEHEE CYLH,
HAXOJZHIOCH DONB CTpameir 22.133 nojcysiMEXB. U8h BEXE 0DpaB-

1) AmaxormvHuilt xaparreps mmbers cr. 77, onperbasmnas, kania ameEHo MEpH
npechTenis @ BE RAKEXE CIYYAAXS MOMem: TPAHEMATE MEDOBOR cyani.

%) Qrpamuyesid pb minimum’b p3pbeTEE yCTABY YIOZOBHATO CYAONDOH3BOXCIBA BB
YETHPEXD CAYTAAXS: 1) NPHCYEIEHERI HeOKOBYATEILHEME UPHTOBOPOM MAPOBATO CYABHE
KT 38RJDYeni0 BB TOPbMS MomeTs OHTH ocTamlens Ha csoboxh, Bmpess 1o Berymiemis
IPETOBOpPA B SAKOHHYID CHIY, He HHaye, KAKB 10 HPEJICTARIeHiM WME 3a10Ta HIH
nopyumTeaseTsa (¢r. 125); 2) wmogeyimumi, mogaswii anerinuioEnmi OTANBE NPOTHES
IPETOBOPa CYAA, KOEMB OHG® INDHCYERIEHD Kb COXEDEAHiD MOgh CTpamel, MO@ETsH
ocTarscd Ha cpofoxt TOXBRO 1O NpeICTARIGHIE CYAY 3a10ra HIH NOPYYHTEILCTBA
(er. 875); 3) mopcyzummil, moJABWIi HA TPHIOBOPT CYIA HAM HAJATH KAacCAIliONHYI
maroly, xoria OH® OHI's NPHCYLIeHH Kb COJIEDRARIND IOLE CTpamelt, momers OHTE
ocrapIens Ha csofont ToXpk0 mo mpegcramiemim saxora (er. 910), m 4) no xbaams
EABEHHAI0 ylpasiemia He mMoryrs OH1b DpEEEMaeMH MEpw mpechvemis nume mopy-
UETEIBCTBA HIH 3aXora B cyMmB, pasHoll lememmoMYy B3HCRAEin, KB yuIarh Loero
Momers OHTH upErosopens obnmEAemmi (cr. 1164).



8 —

Zano: mo Xbiamb, pascMOTpEHEHMD € YIAlTieMh IPUCAREHXBE 3ach-
Jateleit—2091 (ma 10.854 ocyauzeHEHXST); mo rbiavs, pascuorpbn-
HEME 0e3b yuacTid NpHCAKENXDH,—I81 (EHa 7.048 oCy#IeHHHXSE).
Ilpexpameno 1bxs 10 cyredmaro pasemorpbmid o 1159 mozCyIEMHX®.
COZep#EABIMEXCA HOLH CTpamed '), 4231 mopcyinuuil, CIBIOBATEIBEO,
mim 19°/,, WOYTHE mATAA YacTh, OHJIH TOXBEPTHYTH PRHcmell uEpb
upechueHia HAOpAaCHO: CyIb He NPHSHAJD WX BHHOBHHME IO UPElE~
ABICHEHMD Bh HEMB O0BAHEHIAME.

Bs TedemHie KakOT0 BPeMEFH KQKIHI B3H 9THXE 4.231 amna OHIB
HANpACHO JWIEE® cBOOOAH,—cBErbmiil re mmBercs. Borsmas gacTs,
BBPOATHO, 0T 3 MBCANEBS J0 rofa, TAaKb KAEH BB OTHOINEHIH OCY#HICH-
HEXE BB 1898 r. m3® 16,836 ciyyaers [OpeXBapHETEIRHATO apecra
6.081 IPUXOXETCA HA CPOKB 0T® 3 X0 6 wbeamens ® 6.570 HA CPORD
oTs 6 mbBeamess 10 1 roza ?).

Ho rbraMT, OROBUEHHHMD CYJeOHRMH CIBIOBATEIAMH BB TOMB ke
1898 1., 6BI0 TpuUBIEYEHO BE EadecTRd oOpmHAeMEHXT 111.443 imma.
Hsp BHEXD OHJI0 BaRINYEHO IDOIG CTpamy 27.164, mim 24,4%, ).
IpyIuyMu CIOBAMH, BB OTHOIEHIW II0YTH YETBEPTOH YACTH OUBHHAE-
MEX% CyueOHEHE cIBropareld OCYIIECTBHIM CBOe IIPABO IPEIBAPUTE.IL-
HAT'O apecra, He OVAYIM KB ToMy 00dAsamy, EcIu e NPHHATH BO BHH-
mMagie, gro 111.443 mpexcraBraeTs co0oit mAPPY Beero wHexa OpH-
BJGYEHHHXTS BB KadecTsh 0OBHHAEGMHXSE, & HE TOIBEO TBXGH, NPOTHBE
KOTOPHXTE MO0 OHTH u30pamo uMBporno npechbuemia copepEamie MOXD
CTpaikeil, TO CEIOEHOCTH CYALOHHXS CIBI0BaTEeH MIHPOKO ITOIb30BATECT
OpaBoM® apecTa CTAHETH HECOMEBHEHOI,

XaparTepEHMT HOITBEDEICHIEMT ATOI0 CIVEATEH IAHHEA, COOpAH-
HHA BB TPYXax® Drcodaiime yupedIeHHOH EOMMHCIH JId IepecMoTpal
3aR0HONONOECHIH mo cyzedmoli waceTn %), CIygaens B3ATIA 00BHHACMEIXE

*) Cpoas crarmcradecknxs cebabnifi mo xbiaws YroJOBHEMS, MPOE3BOIHBLINMC
BE 1898 rogy. COB. 1901. Crp. 14 = radamma V.

3) Taus ze, cTp. 33.

3) Taws me, crp, 5. IIpmOiusuTeIsH0 TaR0e ke NOTEHTHO? OTHOMEHie ORI
B Bb npegmectsyoinia xepars 151s. Ilo orgbzseEME cyreGsHMB OEDYraMs IPONEHTD
00BEHAEMHXD, 3aEl0YIEeHENXD N0ZB CTpAZEy, koledalca BB 1898 1. sHauATelIBHO.
Tars, manp., no HpryTcroMy on®s pamens 45.7%.

4) Tpyam, r. VI, ¢ctp. 212 m 213. Bs mpeznciosim EB CBOZY CTATHCT. JAHEHXS
crasano: ,,Cozepmamidcs 5P HACTOALEMT TOME TPYIOBS LOMMHCIH CTATHCTRYECEIR
ZaEERT coipans no GoxsurameTsy Bompocoss 3a 1894 roxs. Ilo mbroropums Bompo-
cams ceBabria TpeGoBaimesr 3a Goxbe npojormmTeinumii mAE moolUle Ba XPYroil
nepiogs BpeMenm*.
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IONB CTPA®Y M0 TPe(OBAHIID NPOEYPOPCEAr0 HAA30PA, KOTLA CYICOHEIMY
crbroparexaMn Oslra m3dpama Ipyrad ybpa upechuenmia, Tams orTyB-
weno 146, Ipu YeMb cyXedHEe cIBroBaTexn He COLIAIIAIHCEH CB NpPEX-
JOEEHIeMT NPOEYPATYPH Bcero 9 pass. A ciyuaeBs, ROTIA TMPOKY—
popckifl EaI30pH TPeGOBAIE, BB OTHOMEHIH JHANG, B3ATHXD TOIH
cTpamy, 9To0H cylebmnie cabrosarerm orpaEmuyninch umbpoit uembe
erporoit,—2052.

Maxo oOHapymMBAOTE, Jarbe, RaE® cyrefmHe crbromaremn, Tanb
I BHCIIle HAXG HUMH OPTAaEh CYZe0HOH BIACTH, CRIOHHOCTH NOHHEATH
pass msdpamEyn MBpy npechuemis. Cpoxs cebrbmif sa 1898 r. yra-
3amiii BB 9TOME OTHOIIEHIHW, k% Comarbmin, He raerh. Ho BE TpyIraxs
ROMMUCIH HMBOTCT crBryomia kpacropbuusma mudpi. Cayzaess
OTMBHEEL CAMUMM CYUEOHEIMI crbioBaTelaMy npHEATOH WBDH I ocTa-
BIeHlZ oOBHHIeMaro 0ess Bearoil mBpe nmpecBuemis macunTamo 340.
Cayuaens oTwbEH pacmopameniit cyre0HEXD crbroparTeredr 0 BIATIM
OOBMHAGMHXTE II0NE CTPAXKY: 4) ORPYMHEIMH CYXAMU, UPH 00HATIOBAHIN
TARUXB pacuopa#eniii,—76 u 0) cyxefHol namaroil, IpH IpeTAEiM
cyIy u npE pascuorpbmin marods Ha ompexrBrenia cyza,—209 1).

Eme Goxbe mopamanTs DH(PH, EacanImidca Thais HEUmeH mox-
eyzEocTH. B 1898 I, MUDOBHMH CYXBAMU H CYLe0OHO-a)JMHHECTPATHE-
HHMH VYPeKICHIAMH, O00pa3oBaEEHMH T0 3anoHy 12 ioxa 1889 r.,
OHI0 OCYEJEHO 66.417 momcyauMuxs. MBpu mpechueria OHIH mpu-
HATH OpoTHES 51,881 auma, ® BB TOMDH 9HcrB OHJ0 TOZBEPTHYTO
JTAYHOMY 3ajepkamin 30.692 mma. Mss nocrbameft mudps, mpapza,
24,424 cayuas mazaeTh HA SalepEaHie EparrocposHoe—I0 1 mbeana.
Ho mpu ombmrd »THX® TAEEHXE HeIb3f 3a0HBaTh, 9T0 KB Husmef
MOJCYXHOCTH y HACH OTHECEEH (O0BHEEHIA BB JBAHIAXB, BISKYIINXD
HakasaHie, HE TPEBHITAWINEE TIOPEMHEALO0 SaRINYeHlA 0e3D BCAKATO
OTPAHAYEHIA BH IPABAXD 7).

OueBmaHO, YTO BO3MOKHOCT: XIA OOBHHJIEMATO M TOJCYIHEMATO
NOJAB30BATLCA CBOOOIOH T0 BCTYNICHIA BB CHAY NPHIOBOPA CYXA 0CTAETCA
Ha TPARTHED MaJIOCOXEpPHATeILHEMD, IOITH IYCTHME 3BYROMS, Bompocs
Tpedyert uHOH, foxbe ciroxmol 3aK0HOZATEIbHOM perraMenTanin. ¥exo-
TpbEl0 OpramoB: CyHedHON BIACTH He XOJMEHO ORTH IPEXOCTABIACMO,
Be orEOmeHin wEps mpechuenmis, eroxs Goxpmaro mpocropa. H6o co-

'} Tams me, crp. 228 n 229, IIpmsejenund umjpu Aame CIRUEOMB EpacHOpb-
unpu o, ecad OH ne ofipuuiarsuHil XxapanTeps HCTOYHEER, TO MH pe phmaimes OH
HA HAXD OCHOBHBATH Cy@ienie,

?) Coopn crarmernt. esbabuif, crp. 84 m rabr. XVIIL,



Tepaagie 00BHEAEMATO HOIB AapecTONd IPBICTABIfETH XNIA CYIBH,
0CO0eEHO IIf CyIe0HAT0 crBpoBaTeNd, CAUIIKOMS 00IBINIA yxo0CTBA,
yOpomad m o0Jerdad npesBapuTeIsHOe HM3CIBIoBaHie, H Ch STHMD
Helb3d HE CYHTATHCA.

III.

Uss npusEamis, YTO €IHHCTBEHHNMB ONDABLAHIENTH OTpaHIYEHISA
JngEoll ¢BOOOXH BB NEPIOLE MpeIBAPHTEILHATO NPOH3BOLCTBA CIYHKHTD
darTHIeCRad HEOOXOIWMOCTH, BHTEERAETH, dTO 5Ta HEOOXOXUMOCTH
ToI&HEA OHTh BB KAEIOMT NAHHONTB cIyIat moxasama. Tpe0oBars X0-
Ea3aTeIBCTBS A0COINTHHXSG, caMo €000 pasywbercd, HEBO3MOXKHO.
Tocrarouno, 9To0H OnIa JIokasaHA BBPOATHOCTH HACTYILIEHIA Bpel-
EHXF JIId OpaBocyXigd wocrbrcreiit, T. e. BBPOATHOCTE TOTO, YTO
HCTHHA He OFIeTH pACKPHTA H 9T0 BHHOBHHE He LOHECETT 34CIy-
HEHHATO HAKASARIA,

BuHEOBHNE He IOHeceTs HaRAsaHid, I TEMD cauMmEMT Bea padora
OpeIBAPATEILEAr0 E3CIBIOBAEIA ocTaEeTCA 0(e3b pesyabTara, ecil
08B crpoercda. Ilpeiympesjerie CORPHTIA BHHOBHATO COCTABIAETT
rIapEOe (arTHueckoe OCHOBaHIe MBp® mpechuenid,

9T0 0CHOBaHie OE3CHOPHO NPHHEHMAETCA BCEMH IpONECCYAIHCTAME.
IbiicTBuTe 5RO, OXHO H3B IBYX'B: HIA 0TBEPraTh IPaBO I'OCYLAPCTBA
HakasHBaTh, WIH IpH3HaBarh. M eclu OpH3HABATH, TO HEXbE3d JAMIATL
T'OCYIaPCTBEEHY BIACTH CPELCTBH MPOTHBOIBHCTBOBATE €CTECTBEHHOMY
CTPEMICHIID COBEPITMBIIATO IPecTYIIeHie, NYTEMDB CORPHTIA cBoel
JHYHOCTY, M30aBHTH cedd OTEH EarasaHid. Jpyrid (CHOBAHIAL BH3HEBAOTEH
3HAYHTEIbHOe pasHOTIJIACie.

Huorxa yEasHBAlTH, 9T0 MBpH mpechueHid, BB YACTHOCTH 3aKI0-
YeHie NOIPH CTPaE®y, OrpamIalTs OOMIECTBO OTH HOBHXB HOCATA-
TeIsCTBT COBEPHIMBIIAr0 npecrynHoe nbamie. Expa i ¢TOUTH 10J-
BEPraTs CepresEoMy pasfopy 5ToTT J0BoXb. Memxy wBpamn mpech-
YeHid, NpHEUMAGMEMA JIIA OpeIyOpe:JIeHiA YEIOHEHIS BHHOBHAIO
OTHE CYA2 M HakasaHiz 3a ZaHmEoe Ibamie, ¥ mocrbryomeit ero mpe-
CIVIHOE JBATelsHOCTSI HBTSH HE OHOH TOYKM COMpUEOCHOBemid. Hars
copasefiuBo IoBopuTH Ipod. PofiEunErilt, ,omacEoeT: copepmIenid
HOBRIXH UPECTYILIEHIH MOEKETH CIVENTH OCHOBAHIEMB He XIid npmMb-
HeHia MBps mpechuemif, a TI4 YIVYIIEHIA NIpeirynperdaTe.IbHON MO~
neficroit pbarersmocTE® 1). Eme Merbe sacIvauBacTs BEEMAHIA TO

) H, d Pofimmnuii ,lypes yromosaro cyroumpomssoicrsa’, T, IT crp, 853,



coo0pamenie, 9T0 OCTaBICHIe Ha cBOGOID JHIA, COBEPIIMBINATO TARECE
IIpaBOHADYINEeHie, CMymIaeTs Oyxro OH 00LIECTBEHHYI COBBCTE.

Topaspo cepresEbe TperTke OcHOBaHie, BeTphuanimee MHOIMXE IO-
pAYNXE CTOPOHHNUEORE: H HE Megbe IopAYNXT IPOTHBHHKOBB. Y EIO-
HUTLCA OTH CyAA ¥ HAKA3AHIA BHHOBHWI MOKETH HE TOIHEO HEIO-
CPEICTBEHHO—IYTENS COEDHTIA ¢BOell IUTHOCTH, HO I HOCPELCTREEHO —
HYTOMD COKPHTIA CIBIOBE NPECTyILIeHid, IYTEME CO3IAHIA IPLHATCTRI
OPraEaM® BIACTH YCTAHOBHTE 1 3akpbuaTs parTrHueckis m 1opmau-
geckid obcToaTerncTBa copapmenHaro xrbamia, OTcéoIa BHTERaeTH
HEOOXOTEMOCTS YCTPAHNTH O0OBHEAEMAT0 OTB BOSMOAKHOCTH posyhiicTsig
93 XO0Ih IPeIBAPHTEIRHAT0 R3CIBIOBAHIA, W, Takd EAKB 5Ta IBIb
yenbmube Bcero 10CTHraeTca 4epest IOCPElLCTBO IMYHAIO 3aJepmaHid,
TO OPEEATIC 3a ocHOBamie MBp® mupechuemis, Ha pPAXY €B TperyIpe-
#ICHIEMD COKPHTIA BHHOBHATO, T. €. €r0 JHYHATO YEIOHEHIA HIH
no0bra, npexyope:leHiA COKDHTIA WJIM HW3BpAlleHid HMB CIBIOBH
IpecTYILICHIA. 'JapHOE BO3paKeHie IPOTHRT STOT0 OCHOBAHIA CBOIHETCA
KB TOMY, YTO IpPH B3aKI0YEHIH OOBAEAEMATO HOATS CTPA®Y BO MMA
VCIPAHEeHIA BOSMOMEHOCTH JIA HET0 OPAMATO, BB €r0 HHETePECaxh, BO3-
Ibitcreis Ha Xorp Ibra, HAPYOIAETCA APHENUOTE DABEHCTBA CTOPOED
BB yroxosEoM® upouecch. DBospamkerie — Teopermueckd GescmopHOE.
Ho BBxs BB TOME® = cocrou™h ocobemmocTs MEp® npechuerid, uro
oBB ¢B Teopermueckofl TOYRE 3SpBHIA He BHIEPHUBANTE HERAKOI
EPATYER B 9T0 €IHHCTBEHHOE HXH ONpABIaAHie—,parTHUeCKad Heo(X0-
INMOCTh. ,[0BOPATE O paBeECTBB® —3amBuaers mpop. Larnaude; ,HO
passb om0 Momers uMBTh MECTO (3B HpEXBAPATEIPHATO BAKIIYECHIA?
Paseb omo me Oyrers mapymeno »b ymepds cyaph? Pasph oms He
Giayxmxsers BB MOXBEOH TeMHOTE, KOITS HAUMHAGTE UPEIBAPUTEILHOES
macabrosamie, ¥ paspd MommO, coXpamEas OraropasyMie, OTEA3HBATH
€My BB CpelCTBAXE CTATH HA BBPHYI XOPOTY B HaliTH TYTEBOAHTIO
HHTH, KOTOpAd €My He JAcThH 3a0IyIAThCA?Y 1),

T biicTsRTEIBHO, BH IEPBHE MOMEHTH NMpEIBAPHTEIBHAr0 m3CIBro-
BaEld CHIA OTHOJLL He Ha C¢TOpOEB cyxedmaro cabromarexs. Bumos-
HEit 3HAETH, YT0 HMEHHO, EAKB, UPHE RaKUXE 00CTOATEILCTBAXE U
npm 9peMB coibiicTnim ume copepmeno. CabronaTes e SHALTTS OIUET
roastit garts, g2 ® 170 pBIk0 BB DOIHOMB 00BeMB. Hampasmrs crbu-
¢rpie, TpH TakMI® YCIOBIAX'B, HA JOMHHE IyTh, YCTPABHTH TOKA3a-
TeAbCTBA, CIOBONB, 3aTEMHUTH Ab5J0, ecIn He Beerja, TO BO MHOIHSE

*) Revue pénitentiaire, 1901 r. M 2, p. 197. Rapport de M. Larnaude sur les
garanties de la liberté individuelle.
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CIy9aAXb—Bb DOJHOK BJIACTH BHHOBHAI0, Pas® OHB OCTAETCA HA CBO-
ooxs. Bp mugd npmudpa, crours TouBK0 IpejcTaBuTh cedd amwboe
U3% CIOAKHHXB HMYIIECTBEHHHIH NOCATATEIBCTBh—3I0CTHOE GAHKPOT-
CTBO, PACTPATY CYMMB OPABHTEJLCTBEHHATO HJIHE 00IIECTBEBHAIO yipe-
HIEHIA HAA ARNIOHepHOH xawmamim, 00434TeIbHO CBA3AHEYI CB pPd-
TOMB DasHo00pasHHXH NOLIOTOBE: H HHEHXB HApymleHid m T. n, Bors
mouemMy, 9T0 OH HH YTBeP&EJAJA TEOPid, MOIOHUTEIBHEA 3AKOHOJA-
TEJECTBA HHKOLIA HE OTEAXKYTCA 0TH ONBHEM HACTOATEIBHOSTH MBpPH
npechueHiA €B TOYKM 3PBHIA BOIMOEHOCTH CEPHTH CIBAR mpecry-
mIeEid. OT0 HAZal0 BHpPaKeHO BB C€T. 421 Hamero ycTasa (,OpH
nafpamin WBpH npechuerid mpuEMMaeTcd BB CO00pameHie BO3MOX-
HOCTH CEPHTH CIBIL DpecrymIemis®), 8 repMamEckoMs® yerash 1877 r,
u npexyemorpBro Qpamnysckmys npoerroMs 1902 r. 1)

Memny IpeiyUpesIemiens COEDHTIA CAMOTO BEHOBHAIO H CILIORS
ODeCTYIJIeHid, kakb (ARTHISCKEMHE OCHOBaHiAMA MBDP® mpechuemis,
€CTh, OZHAKO, CYIIeCTBeHHAHA pas3guna. OmacEOCTh, YTO BHHOBHAL
cEpoeTes M TEMB H30aBUTH cela 0Th HAKA3aHIA, COXPAHACTCA B Te-
gegie BCEro npomecca, BILIOTH X0 BCTYIIEHIA IPHIOBOPA BB 3AKOHHYIO
cmry, ¥ mo MBph xora xbra mame yeermumpaercd. OUDACHOCTL ke
COEPHTIA CIBIORE IpecrylieHid, HANDOTHRG, €b KAKJEMT [MATOME
npomecca yMeHbpmaeTcesa, Br kakof MOMEHT®: OHAZ DAJAeTH?

Cymeersyers wabmie, 9To 5T0 06CTOATEIECTBO MPHXCIATCA AMBTEH
BH BHIY Tak#e BILIOTH XO BCTYMIeHiA mpmrosopa nb cmay. HWdo, ro-
BODATSH, CO3HABABMIficA Ha IpeIBapHTEIbHOMD CIBICTBIR 00BHHAEMHIL,
0yIyud, Opu 3aEJWYEHIE CIBACTRiA, 0CBOOOKIEHD M3G LOIS CTPAXKH,
Ba CyrL mepBIKO OTEA3HBAETCA 01H CO3HAHIA; CBEALTENH CTOIL @e
74CT0 H3MBEHAITS IDORKA3AHIA, H0Is OYCBEIHRME BAigHieM® BoswbiicTRia
HQ HAXE moxcyrmmaro. Ho Bpails au OPABMIBHO HATH TAKB JATELO.
Vae 2aBEo O0TOmJIO BT NPONLIO® TO BPEMA, KOTIA CO3HAHIE NPH3HA-
BAJOCh , JYIMHEME Beero mipa carbreasctBous*. OHO He ecTh Joka-
3aTeaseTBo. Hakds HA OPeIBADHTEIBHOM® CIBACTLim — 00BHHACMEIE,
TaKh W Ha CYLE—IOICYIMMES, TalTH TOIbE0 o0BAcHenmia. W 1aBaTh
00BACHEHIA XD IpaBo, HO He 0043aEEOCTH; IpPABO, LKOTOpPOe OHE
MOTYTH OCYM[ECTBAATL H HE OCYIIECTBIATH 1O COOCTBEHHOMY HXB
yemorphmin. Cosgamie o0BHHAEMAr0 He CHEMaeTh Ch cyjledHaro cab-
josaTels 00A32HHOCTH BCECTOPOHHE IPHUIOTOBETH IBI0 KH cyxe0HOMY
pascmorphEin. T. e. cofpars mw nporbpmTh JorasarerscTBa. Jas BHE-
ceHif BB CYIH IBI0 TOMEHO OHTH HACTOIBEO UPHATOTOBIEHO, YTOOH

T) Exposé des molifs, p. 3.



nsMbEenie IMOICYIAMLIMGE NAHHHXE HMB HA OpPeIBAPATEIBHOMD CIBI-
crim o0baAcHEHIt HE Morao mubres pbmanmaro sEaveniz. Yro me
KACaeTCd HEeMCKPEHHOCTH H JKHBOCTH IORA3aHill, XaBaeMHXTD CBHIB-
TelAMH Ba CyILS HOL® IpPHCArOH, TO ¢ STHMD ABIEHIEMB, Kb COka-
JBHID He HCEINIHTEISHHNE, MOKHO B IONEHO 0OPOTHCA pPasEo0Gpa3-
BEME MBpaMm, HO OTHOIP He JHMEHieM® cBo60JH JHIE, IPEIAHHATO
CYLYV, EOTJa HHARAKOH XIJIA TOr0 HEOOXOXHMOCTH BB JAPYIEAXE OTHOIIE-
HIAXS He AMbercda. OTo 3HAYHIO OR DOJXBEPraTH €ro Colep:anii mMoIb
cTpamedl TOJBEO JIA TOrO, YTOOH Apyrie HE COBEPIIAXH DPECTYIHHXSH
rhanii.

Dperamie ¢yIy—BOTH TOTH MOMEHTDH, Ch KOTOPAro COEpmTie cikb-
IOBE DPeCTYIIeHid camMo co600 DazaeTs, Kakb (PARTHYECKOe (CHOBAHIE
mbps wvpecbueria, Moxmo CRasaTh xame GOIbIIe: 0HO TANAETH BH
MOMEHTD BeNOCPeICTBeHHO IPeImeCTBYRINIi—IpHE 3amkInYeHin cabi-
¢TBifg, @O IaZaeTh HE OKOHYATENBHO, TARD LARE IO HemoImoTh mbaa
OHO MOXETH OHTH BO3BPALIEHO XIA TOCTBIOBAHIA,

OGa3aEHOCTD J0KA3aTH (JaKTHICCEYO HEOOXOLAMOCTE NPAEATIA MBPEI
npechuenia norkHEA JTexaTh IBIAROMB HA TOMB opramb pracrd, ko-
Topu# ee npmHEEMAeTH. IHuRaria mpesymunnin 3rB¢e  HeZONYCTHMAE.
Cyre0mmit cabponaTenp HIA CYIb EAEIEE Pass ITOXEHH BORTH BB
onbERy crememm BBpoaTHOCTH AEG0 CORPHTIA cAMOT0 OOBHHABMATIO,
1u60 CORpHITIA ®MMB cIBxoB® npecrymieHia w coofpakeHiA cBOM
H3I0KHTE BB 0CO0OME MOTHBAPOBAHOM® IocTaEoBIeHim. Cr, 430 ver.
YrOJ0B. cyronp. TpeOyeTs MOTHBHPOBAHHAIO NOCTRHOBICHIA TOJBRO
opm B3ATiE woxs cTpamy. lpaBaay sroMy HECOMHBHHO Hagle®nTh
npazaTs o0mik Xapakreps, Aa0H OHO OTHOCHIOCH KO BCARAr0 PoIa
umEpans npecbuenis.

IIo xoECTPYRIiM (paEmysCKaro 3aROHOMpoerTa 1902 r., Korxa mpex-
BapHTeILHAA CBOOONA He cocrasideTd mpana (lorsque la liberté pro-
visoire n’est pas de droit), oOpuEaenEii MomeTs TpeGOBATE 0CBODOEIE-
Hif UpH BCAROMD Hoxoaenin yBia 1). Keim, crbroBaTelbso, 0D 0CBO-
Oo&zeHia me Tpelyers, TO CYAbA MOEETDH CONEPEATH €ro IOTE CTpa-
#ell, He JIOKA3aBB CYLeOHHME AKTOM® (JAETHYCCKON BB TOMB HE00X0-
IuMocTH. Taron® pesyIpTaT®s NPHSHAHNIA 3aKOHOMD IpaBa Ba CBOOOLY,
RaRD H3BATIA, T. €. B'h TOYHO 0003HAYEHHHXT cIvIaaxb. OHa Beeria
H B0 BCBX'p CIYYQ4XB €CTh U JOMKHA COCTASIATE IPaBo. A IOTOMY
He TpedoBamie 00B OCBOOOMJIEHIM JOMKHO OHTL MOTHBHPYEMO XOKA32-

*) Exposé des muotifs, p. 3.



I 7

TeIECTBAME 1 Ja&e HE OTKASH BB €ro YIOBIETBOPEHIM, & TO DPACHOpd-
Kemle, KOTODHME €B0OOZa OHLIA OrpAHHYEHA.

IV.

Orxyza wepmath JoKasaTerscTBa BEPOATHOCTH, UTO COBEPITHBLIIH
npecryuroe rbamie mybers mambpenie W BOSMOEKHOCTH CHEPHTHCA CAMB
HId CKPHTL cIBIE cBoero Ibamia? Homewro, u3® 00cToATeNBCTRD KbIa,
INOHAMAA [OXEH HHUMH XaKh BEBIIHKK O00CTAHOBKY, TAK® H JINMUHES
veroBia obpuwEAeMaro. Ho ¢» wby® HXD COMOCTABIATH, YTO NDPHEAMATH
EpUTepieNds XIA BHBOJA O HAIMYHOCTH (aKTHIECEOH He0OX0ZEMOCTIH
NOCTABATL OOBHHAEMOMY IPErpajy H UMEHHO BB TaEHOHN (opyb, a =He
BE Ipyroi?

Bonpoes wpaifime eromuesil. 3ar0HSD MO&KETH 3I5BChH ZaTh OXHM 00N
PYKOBOIANIIA VEAZAHIA. '

IIprn onburd ¢b Toukm spBHEIA BOCHPENATCTRBOBAHIA BHHOBHOMY YRIO-
HUTBCA OTH CIBACTEIA, Cyla W HaRasamld HENOCPEeILCTBEHHO, IEepBoe
wBCTO BAHHMAETD TAXECT: TIPOSAMAr0 Hakasamid. HuSHL Hexeralb-
Haf, 0635 BOSMOKHOCTH MUMEHOBATECA CRBOUMEB HMEHEMB, IOIH IOCTOAH-
HENG OIaceHieMB® OHTL 00HADVEEHHEMT, HACTOILR0 HEe3aMAHYMBA, UTO
TOIBKO HAKASaHIe SHAYMTEJIHHOHN TAMECTH MOMETH BH TIA3aXB BHHOB-
HAro0 ypapHOBBmMRATE ed HeBsrOZH. C® ZpPyroit cTOpOHEH, BeARaL MBpa
npechuermia ecTs OrpaEmdeHie ¢BOOOIH, M, €CIH 33 COIBAHHOE Yrpo-
HAETH JEHEHKHAA NEHA WIM KPATKOBDEMEHHHI apecTs, TO ABHO Hemb-
xecooOpasHo obeslmedneaTh 3apapbe HCIOJHEHIE TAREOr0 IIPHTOBOPA.
Jarbe—poys mpecrymieria. Bosswews, HampumBps, Iysas n Opoxd-
#OCTRBO, YOificTBO mM3® peBHocTH U pastoii. Ecim e ofHOME cayuab
caMEIl XapakTepd COBEpPUIeHEAr0 IBARIA, HE3aBACHMO O0TH THEECTH
HARA34HIA, YEASHBAETH HEHAJEHKHOCTH, TaKb CKA3ATE, 00BHHAEMATO, TO
BB IPYrONE—HA000pOTh. SarTbubs—aerMbaIe 0cBLI0cTH, HMYINECTBEH-
Hasd 00€3MeUeHHOCTE, CILIA JIMES M, IOBTOPAA cIoBa 421 ¢r. yer. yrod.
¢yxomp., ,COCTOAHIE SIOPOBBA, 0I5, BO3PACT® M IOJOEeHie 00BUH:e-
maro s obmecreb®. OmbEEa CHIN YJIAED O0€3YCIOBHO HEOOXOLMMA,
Ka®JEA pass. He ropopa yae o ToMs, uro whus membe ymike, TEMb
mMeEBe BBpoATHOCTS HAMBpEHIA CEPHTHCH,~—HENb3A IOXBEPIATH JIUI0
OTpaHNYEeHID CBOOOE, KOI'Ja BHHOBHOCTE €70 EHHYLME MHIH KpaliHe
c1afo rorasuBaercd. Haromems, ImpexmecyBYOINAA CYIMMOCT: H IIPO-
meccyaJbHoe Imoadomewie rhra—mxo u moerh nperamid cyry, a IIaBHOoe—
10 ¥ mocaB nOCTAHOBJXEHIA BB UEPBOIl MECTAHIIN OOBHHATEIBHATO IIPH-
TOBOpA.
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By ormomenin ombEkm c¢® Toukm 3pbmia cokpmTia caibross mpe-
CTYIIeHid, TAKECTh HaRasaHia myBeTs HeCpaBHEEHO MeHbIIEe 3HATE-
Hie; poXb &e H XapakTepd IpecTynneHia eme Ooipmee. Eers mbimnit
pAIG TOCATATEIBCTBH, BB EOTODHXB® CAMHI XapakTeps HXB, T. €.
ROHCTPYRIIA 3aKOHHHXE IPHSHAROBE COCTABA, HCEINYAETH BCARYIO
BO3MOEHOCTE COKPHTiA crBrops. Hamp., compoTHBIeHie BIACTH, O0CEOP-
Gxemie cyIa, IPHCBOEHIe HENPHHAIIEHAIMAT0 3BAHIA WIN IPaBh COCTOMA-
mig, Ecrs, HATPOTHBS, PAXE IPYTHXH, OPH KOTOPHXDH IIaBHOEG 0CHO-
Bagie o0BUHEHIA HeMSOBHHO OUHpAETCA BCErla HA TPYAHO VJIOBHMEES
U JerR0 YCTpaEHMEE CIBIH, KAKOBH, WaNp., MOYTH BCB TATHYHHA
(OpPME IOCATATEILCTBS HMYIIECTBOHHWXE. CHIA YIRS, IpH ITaHEOH
ounburh, unbers ofpatrmoe smHademie, mbo, wbus omb curipabe, ThuB
EngTokHEBe m TBMT MenBe Bpeza MOIyTH NDHHECTH IIONHTREE 00BU-
HAEMAT0 NIPENATCTBOBATE PACKPHTI0 UCTHEE. [losToMy Bmoxmb JOTEYHO,
ecIn NOHMEAQ CB NOIHYHHENMG, sazepkamie Ha wBerh mpecryLrenid,
ABEA CBH NOBHEHOH ¥ 7. I. OVZYT® NPHEATH IOCHIKOH XIg BHBOIA
00B oTcyTCTBIN HeoOxXogmmocTH BB MBpB upechuemida, korga EBTH
TMPEYAHE OKHIATE, 9T0 00BHHAEMEHIL ckpoerea. I[IpomeccyarsHoe mo-
Jomenie rBra—zo mperamia cyry u mocrb, RARD yHe YRASHBAIOCH,
romxH0 UMBTE smavemie phmawnmee. CocTogHie 8J0POBBA, MOIB, BO3-
pacTs, @ B OTHOGHIM XaHHAr0 pPoXa OIBHEW, HE MOTYTH HE OHTbH
NPUEAMAEME BB COoOGpamenie.

Ecim comocraniemie IpHBeIeHHRXEL OOMUXE YCIOBid ¢H (arTHIC-
CEHMH O0CTOSMTEILCTEAME XBIa He [aeTh IIPaBa Ha JOTHYECKI BHBOIE
0 HeoOXOZUMOCTH TaKb IIM HHAYE Dpechun 00BHHAEMOMY HIH NOICY-
XEMOMY CIIOCOOH YEIOHeHis 0TH CIBACTBIA HMIM CYJa, TO HEEAKUXD
wEp® npoTHRE: HEro NpEEAMAaEMO OHTE Be M0&eTh. EimmcTBenHO, UTd
MO&ETH OHTH Ha HEr0 BO3JIOHKEH0, 3T0 00A32HHOCTE CBOEBPEMEHHAIO
usphbmenia morremamaro cyrefgaro oprama o BeAkOH mepembrt mbero-
AATEIHCTBA, ¢B 0TBBTCTBEHHOCTHI0 HA 00IMeME 0CHOBAHIA 0 HEHCIOIEeHIR
3aKOHHEIXTS TpelopaHiii ¥ pacmopameHiii BIACTH.

ObasarerbEo Ju 10 pyccroMy ABHCTBYIOMEMY BaKOHOIATEIBCTEY,
no rhram® Brcmell moxcyxHOCTN, TpEEATie MEpH npechuemia mpo-
TARD JIANA, TPHBIEYEHHEATO KB CIBICTRIIO BH EauecTRB o0BuHAEMAT0,—
BONPOCH CHOPEH. TekcTs 3ar0HA INOJOXHUTEILBHXD yhasamid ma phb-
ImeHie €ro BL YTBePIETEIbHOMT cuMucIB He Jgaers. Ho mparTuma
GOJLITAECTEA CYLeOBHXD OKDYLOBH, OCHOBHBAHACH HA WCTODIA TEKCTa,
NpPH3EAETH, YT0, He 00g3mBad cyge0mEaro cabroBaTeld H30EpaTh BB
TOM® MIH HHOMT cIyuad mweEmO JXamEyH MBpy, cr. 415—432 yer.
yIOI. CYZONIp. He JATH €My IPaBa OCTABIATh OOBHEAEMAr0 BOBCE
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Gess mbpm upechuemia !). ,Hax®s BEINO H35 DEBHSIOHHHXD OTYE-
TOBBY ,—TOBOPATCA BB 00BACHHTEILHOH 3aIcks BB OPOEKTY HOBOHE pe-
ZAKNid JCTaBa YLOIOBHATO CYLONDOMSBOXCTBA—,BB OOIBMIMHCTBE Cy-
IeGHHXB OEPYI'OBE II0 OTHONEHIN KB OOBHHAEMOMY HA MpPEIBAPHTEND-
HOMB crbrersim Bcerga mpapuManTcei MBpH npechuemid, Jake ecaH
OB obBEEeHie OHLI0 OUNPOBEPrHYTO, NPH YeMB BB STHXE HOCIBIHHXE
CIyuasxXs HPUHATAA TepBoHAvarsHo MBpa samBrserca Oorde caadow,
RKAKB-TO: OOXMHCROD 0 HEOTAYYEDS b MBCTa HATEIBCTBA HIM 0CO-
OHNT TOTENeHCEAME HaJX20poMb. TOIBEO BH HEMHOTHXE CYIe0HHXD
OEDYTaxXh TPAKTHEA IONYCEAeTH BB DPBIRMXB, HCRINYHTEIBHEXD CIy-
9aqss OcTaBIeHie oOBmEAeMaro Oesb Bcaroil MBpu mnpecBuenmid, ma-
npaubpE, EOIJA OGHAPYEEHA OMHOKA B IHYHOCTH O5SBHEAEMATO, yCTA-
HOBIEHO 3BaHie Juma mo xBraxs o Oporxaraxs ¥ T. 0.% ?) Haxoxd
Takofl HOPANOEB HecooTBHTCTBEEHHNMB cuMECIy nBpw mpechueris, nbo,
rorga HBTH (pakTHUECKOH HEOOXOZUMOCTH, ,TO OTIAXAETH U OCHOBA-
Hie 14 OPUEATIA [0 OTHOMEHIN Ks 0GBHEAEMOMY RAKMXB-IN00 00e3-
megnsapInxs MBps¢ ¥), EoMMHCIA IBAITATHI0 TPEMS IOJOCAMM IPO-
THBS TPeX® onperbimra mpexmociats nepedrld MBpE mpecBuenis
[OCTAHOBICHIC: ,JIA BOCUPEOATCTBOBAHIA OOBMHAENHMD VEIODATLHCH
OTH CIBICTBIA 1 C¢yma mMowmv Ovemy NPHEAMAEMH, 6v CAYUan HAO0G-
Hocma, crBryomia mBpa.. ¢ (e1. 335 mpoekra). A BB IpermecTBYONEH
cTaThB OpoekTa, B3aMBEE mpasmIa CT. 415 rBHCTBYOIIATO YeTaBa, I'0-
BODUTCA: ,CocTOANie moxb cabrcreiews, upn mepeMbEd cBoero mbera
HRATEIBCTBA, O00A3AHH VRBIOMIATE 0 TOMB CVIBIO, IPOU3BOLAMIAIO
cabrersie®.

V.

Hars O3 HE OBLI0 OPraHA30BAHO OpEIBAPHUTEIRHOE IPOH3BOJCTEO,
¢abreTeie HMEOIZA HE NOTJIOTHTE COO0K J0SHAHIA, BB CMHCIL pPo-
3HCEA, PascupocoBs U JIPYTUXE NBicTBill, COBEPIAEMHXTE HE Cy1Led, a
opraEamu cyZeGmoii mim obmell morumin. Hame upaso, Bosraraiomniee
HEa cyjedEaro crbroparerd o00A3QHENCTE NPOMSBOIHTE CIBXCTBIA He
TOJILEO 0 JHIAXB, HO H O ITPOHCIISCTBIAXB, SAKINYANMHUXE BB cedb
UpHSHARH DPeCTyNIeHia Hanm upoctymea (cr. 250), ThMs cammvs

1) Toro :me Toxropauia gepmarcd KoMmeuTaTopH—Poftanukiit, Makarnuackif, lsa-
YeBeRil B Xp.

2) Odsacarreasmas sammera, T. IT erp. 59.

3) Taws me, cTp. 343.



CYEUBAETS M CORPAINAeT® N03HAHie, KARH BT OTHOIIEHIH 00BeMa co-
pepmaeMHEB IbicTBil, Takh U BS OTHOIIEHIH OPOXOJKHTEIBHOCTH ').
Ho 1y Hac5—TIJIaBEEME 00pasoMB, IO YCIOBIAME TepprTopiarbaolt npo-
TAKCHHOCTH CYNe0H0-CIBICTBEHARXT YIACTROBE—03HAHIE COCTABIIETD
BO MHOTHX'B CIJIAAXE CAMOCTOATEIRHYE CTAIID IpeIBAPHTEIBHATO TPO-
U3BOJETRA X0 (arTHYScEOl mepegadum mhia cyzedmomy cabpoBarexio
AJIM, KaEB IOBOPATH CT. 256 u 258 YyeT. ¥road. CyX., A0 IpHOHTIA
eyvrebHaro cabroBarens. ,

Parruveckad BeoOX0XUMOCTs UPUHATIA NPHEYIUTEILHHXH MBPH
BB HTOTH Ieploft HB3CIBIOBaHIA CTORTH Takme BEE commbmig. Ilo-
CKOIBKY WBpH, NpHEEMAeMHA OPraHaMA JX0SHAEIA, EMBOTH nBIB0
npechuerie 3amox03pBHAOMY CIOCOOOB® VEJIOHATHCA OTH ABEM EB cxbl-
CTBIID, & 9epess 3T0 OTH CYIa W HAEA3aHiA, OBB CyTh TO®e MBDH Iipe-
chuenid. Ho, mo cymecTBy, MexIy HUMH ¥ MEpaMu, NpHHEMAEMEME
opramamm cvie0HON BracTH, 6oxpmasa pasEEna. Bo-mepBHX®, B0 BpeMd
TO3HAHIA JONYCTHMA OLHA (GopMa—IHIHOE 3alep#agie. Bo-BTODHXSB,
MOTHBOMD SQIEDEAHIT MOEETH CIVEHTE TOIBEO BBPOATHOCTH COEPH-
Tig caMoro 3amoxospBHHAr0, MOTOMY 4TO OIBHEA ¢% TOUYk:m 3phHIL
COEDHTIA CIBXOBE UpecTywIemid 4pesMBpHO pacmupara OH I0JHOMO-
9if OPraHOBB, He O0IeRaeMEX® TBMB I0BBpleMB, KOTOPHME O00.Je-
KalDTCZ Oprasn cyxeOHEEe. DBB-TpeThux®, CHIa pacHOpAXEHIA 0 3a-
Iep&aHIH ¢ MOMEHTa LoCTapIeHiA samorospbEEaro kb cyrebmomy cab-
XoBaTed0 UIH KB CYIbD HH3mel MOICYIHOCTH caMa COO0K Iajaerh.
Haromens, Bb-9€TBEPTHXB, JAOH 3alepHanie OTHIOIL He MOII0 o0pa-
THTECA BH JOINOCPOYHOE BaAKII0UEHie, er0 3aKOHHOCThL JOIEHA ONTH
00yCIOBICHA CAMEMT KEDATEAME CPOKOME.

B® nporonmenie cynedmaro xsumenia rbra sonpoes o mbpB mpe-
chyenia 0043aTeILHO JNOAEEHD OHTH IPEIMETOMB CYi#JZeHiA BB IJIaB-
pbiliie mMomMeHTH npomecca. Takie MOMEHTH, EpoMb IIpHBIEYEHIA JHIA
BB EagecTBE 00BUHEAENAT0, CYTH: 3aRINYEHIE PEXBAPHTEILHAr0 CIBI-
CTBifl, IpeJaHie CYyLy H IpPOBOSTIAlIEHie BePAHETa NPUCAKHHEXD (LI
DESOIWIIH CYIa) 0 BHHOBHOCTH WM 00 ONpPABIAHIM.

OT0 IPAMO BHTERAETH HBD TOro, uTo MEpH npechuenia me mMBo0TE
38 COOOH IOPMINIECEAT0 OCHOBAHIA U ONPABIHEBAITCA OXHOM (parTHIE-
croft meoOxogmmocTeo. UTd OhIo HECOXOXMMO, IOKA He ORIM COOpAHEH
VIAKM M JOKasaTeIbCTBA, TO MOEETH OODPATATLCA BB HEHY&EHOE, KOrJa

1) HeoGxoxuma orosopia: mmba b BUAY AosEamie no rbiams o0UEYroIOBHHMD
1 He Kacadch HOpAZRa IpomseoicTsa JosEamif mo abaams o upecrymaemiaxs rocy-—
ZapcTseEERXE (c1, 261T m cabg,).
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ol cobpann. HaoGopors, ard He OHI0 HEOO0XO0IUMO, IOEA JHIO OHIO
TOABRO OOBHHAEMEIMB, MOEETT CTATH TAKOBHME, KOIJA OHO IPEIAHO
cyny ¥ vhuw Gorbe, Korxa OHO OCY&IEHO M TOILKO IPHIOBOPT HE
BCTYIUID BH CUIY,

YcTass yroJOBHATO CYIONPOHSBOJCTEA TPEINHCHBAETH CYAY BXOIUTE
BB 00cy#aenie Bonpoca o0 MEpB npechueria 35 caysab odmaxosamia ocy-
HTEHEHEMDE O0BHEMTEJILEATO IPETOROPA, 00A3KBAL IPH STOME He Iepexo-
TATh JCTAHOBIeEEAro minimum’a (cr. 125, 875 u 910). IozoGmoe
TpedoBamie crBroraro 6 pacopocTpaENTh HA Beh OTMBUEHENE MO-
MEHTH, HO, KOHETHO, Ch IPEIOCTABIEHIEMD OPragaMb CyIa IIpaBa, Ha
OCHOBAHIN ONBHEW cTelneHH BEDOATHOCTE YRJIOHEHIA JUIA HENOCpenr-
CTBREHO M TOCPEJCTBOM® COKpHTiA cxBrops npecrymEaro xrhamis,
cBoOOTHO M3MBHATE, BO BCHXB CIyYadxs, pagbe ma3dpaEEyo MBpy.

BT oTHODIEmI® UpejiBAPHTEIBHATO0 NPOU3BOJLCTBA BE TEHECHOMB CMH-
crb, T. e. IPeIBAPUTEIBHATO CIBICTBiA, HTOrO, OXHEAKO, HETOCTATOYHO,
[lepiogs BpeMeHH OTH IpHBJIEYCHIA JHOA BB kazecTsh o0BmHASMArO
H 10 3arINYeHid caBacTBiA MoxeTsh OHTH 0YeHL TPOXOJEATEIEDH, U
ONHTH HOKA3HBAETH, YTO HA HPakTEB OBD pBIK0 OHBAETH KpATLO-
¢poveHs. OCTaHABIMBATHCA HA HAYAIHPHOMED H KOHETHOMD MOMEHTAXD
crbaersia mexs3d. B wmaTepecaxs orpamieHia cBofoJH elne He IPH-
SHAHHATO BHHOBHAIO, 3aKO0HG JOJMEeHD HITH rarbe.

Ha ocmosagrim ¢1. 119 ¢pammysckaro mpoekra 1902 r., b TEX®
CIVYaAX'BH, KOIL3 OpEIBApHTEIbHAdA CBOOOZA COCTABIAETH IpaBo, 3a-
JIOPHABHEL OOBHHAGMEI MOZIEEHUTS 0CBOOOXICHII Jepesh NATH AHeil
nocxh mepearo youmpoca. Eciu npoyiesie sarepkania He00XOIMMO, TO CY-
TeOuHi crBroBaTe s MokeTs MOTHBAPOBAEHLIME IOCTAHOBICHIEMT OTCPO-
YUTH 0CBO0OE ICHIe HA IBAfIATE THell. [0 meTegeHin HTOr0 Cpoka, IPO-
IIeHie 3ariwYeHis WomeTs uMBTH MECTO TOIBRO IO paCHOpAEEHID
chambre du conseil m ramamit pass me Goabe, abut ma 16 ke IBa-
INATE THEH.

Taras cmcreMa TepioOIHYECEATO TEPECMOTPA MOTHBOBH, BH3BABIIUXG
nperBapuTEIbHOE 3aRI0YEHIe, 3AHMCTBOBAHHAA (PAHIY3CKEMD IIPOEE-
TOMB H3E Oeasrifickaro sakoHa 20 aupbiaa 1374 r. muspbermas Tanme
3aK0HOZATETECTBAME MOITAHICKOMY, KAHTORY Vaud @ oTYacTH MTAIbLIAH-
CEOMY 1), BaCIV:KHBAaeTE CaMaro [MOJHAr0 BHEMAHIA. B® Helt oco0eHHO
IBHAEO TO, YTO IEpecMOTPE COBEPUIAETCA BEH CHAY Tpe0OBaHiA 3ak0oma
W HE3ABUCHMO OTH IPOCBOR MIM #aJOOH IIOXBEPTHYTAr0 33EI0YEHIN.

*) Cn. Larnaude, Rapport sur les garanties de la liberté individuelle, Revue
pénitentiaire, 1901, No 2, p. 206—209,
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Ee cubio MO#HO pEROMEHIOBATH, KAKT OXHED M35 CHO0COGOBH Orpa-
AIEHIA MHTEpecOoBs JIHIHOIl CBOGOIH, MPH IOJHOME 00esIeueHil HETepe-
cops mpasoeyxia. Ecau nocabrmie Toro HacToATEIbHO TPEOYIOTE, CYLEG-
HOMY CJIBIOBATEIN) M TPOEYpaTyph Becerja Jerko OYVIETH I0RasaTh
HeO0XO0QUMOCTE NpeIBAPHTEABHATO 3aklnueHia. Eerm me (aRTHYECROH
HACTOATEILHOCTH BH IPOXONKeHIM sakinuenis HETE, T0 oCBHEAEMEIT
He OyIeTH CONePEATHCA IONG CTPAMER TOABEO IIOTOMY, 4TO OHB He
Tpeforals OcRoboEIeHId. PaloTH ¥ OPrasops npeIBapHTeIsHAr0 H3CIh-
JopaHia mpubaBHTCA—OTO0 Npasia. Ho pasph MomEO X0TH Ha MHEYTY
OCTAHABIMBATECA HA 3TOMB TOBOIEB, ROIZa OHB BHCTABIAETCH IPOTHBH
CHCTEMEI, OIpARIADISH TPAKIAHCKYD cBofoxy Jmma?

Brmme yae otybeasea ocEOBEOR HeL0CTATORS ()PABIY3CEATO IPOCKTA~—
NPH3HAHIC NpaBa Ha CBOJOXY BO BpeMd IIpeIBapHTEIBHAI0 MscabroBamia
TOAER0 BE Burh uawaTia. CoolpasHo ¢b BTHME, ¥ CHETEMA Iepioxuye-
CEAL0 1EPEeCMOTPA OCHOBAHIN SakmIOYeHid NpiypodeHa Kb OTHOH, BechMa
orpaRnueRHOl KaTeropiu caygaerb. II0CROJBEY BEIPABUILHO OTBEpPrarh
Ipaso Ha cBOOOIY Beerxa, Bo BeBXE® CAYYaAxXDs NPHBICYEHIA IANA BB
ravecTsh o0BUEAEMArO, NOCTOJBEY CHCTEMA 5TA NOJKHA UMBTL pacupo-
cTpaHeHIe Ha BCAKAaro poga nbua. Cp IPYyrof CTOPOEH, (paHIYSCRIi
IPOEKTH YCTAHARIMIBAETT CHCTEMY CPOYHAIO MepecMOTPa HCKIOYHTEILHO
B OTHOIMIEHIN Inmenia ceoGoxs. HBTH m0BOXa He PACIPOCTDAHATS €4 Ha
seh opurr uBpe mpechbuemia, mbo Beh oL OrpaEEIHBAITE IUIHYIO
cBOGOJY TOTO, KTO INe BUHOBHHIMD He NPH3HAHDG. PA3HUIA JUOTh B
TAKECTH OTPAHNYCHIA, TOoYeMy UpH u3lpamin MerBe THEENXD GOpMBE H
MOTYTH ORTH JMONYIIEHH HEHE, Oorbe TpOIOLKHTEILHEE IepiOfE.

VL

Wss orcyreria Ha cropomb MBpm npechdemid 0pHIHYECKUX'D
OCHOBAHIU ® 18% TOT0, 9TO EIMHCTBEHHON HXB OOODOH CIVEHTE Pak-
THYeCKAA HEOOXOLMMOCTh, KOTODAL HHEOIIA He MOEKETH OHTL LOKA3AHA
¢h IMOIHOIT XOCTOBEDHOCTHI0, BHTEKAETH OTHOCHTEIBHOCTH ILIH, WHAYE,
CIOPHOCTE KAKIAIO DACKODAEEHIH, VCTAHARIHBAHIIATO, M3MBHAIIATO
WIE OTMBEAIIATO TY HId HEYH MBpy. A orciojga, BB cooo 0depenb,
BHTEEAITS HEo0X0IMMOCT: KOHTPOXA BHICIINXE CYIEOHHXB WHCTAHIIN
32 3TOT0 pojla IBATEXBHOCTHID HM3NIASH M, KAKFH ONHHD U3B CIOCOO0BH
KOHTPOXA, CaMad IIMPOKAS IOCTAHOBEA NPABA O0HAIOBAHIAL

Bricrmaa ¢opwa wmBps mpechuemiga—colepmaHie mOXE CTpamel—
HACTOJBKO TIYOOKO ITOpPakaeT® WETEepeCH JIHYHOH CBOOOXH, 4TO, CTPOIO
roBops, ea npuwmBEerie OEI0 OH HOPMAILHO TpPELOCTABUTH He eIMHO-

‘z:t:



JTH9EOil BIacTH cyxeOHaro cabroparexd, a koxrerin. OTgacTE Tak®
HOCTYHAETH (HPAHIYSCEI IPOEETH, IO TOYHOMY CMEICAY KOTOPAro, KOTIa
npejBapuTeIsEAd 8000 CocTaBIACTE paBo, juge 4’ instruction momers
cpoefi BJIACTLI0 3ajep&EaTh OOBHHAEMAIO BCETo BEH TeueHie 25 JImefl.
O npojorzemim ke 3arIYeHiA OHD JOIMeHD O0PAlaTLCd C¢b Ipel-
crasiemien® BH chambre du conseil, rxb pbmemie mocramoBIgeTCA 110
BEICIVIIAHIN IIpejeTaBuTe]d NYOJIHUHATO OOBHHEHId, 00BUHAEMAT( H €I
samuTHEIREA. llpw Taxoll mocTaHOBESD, BOSMOMEO LOBOJIBCTBOBATECA OOHY-
HEIME OpaBuIayMy EOETPOIA CyJeOHHX® pacmopameniii, Ho pascanTh-
BaTh HA ed I0BceMBCTHOe INpHEATIE, NPHTOME BEH OTHONIEHIH BCHXE
CTYIaeBs IPeIBADHTEIBHAIQ ApECTa, 4 HE TOJIBE0 BB TOMB OrPAHHYEH-
HOMB 00BenbB, kaxb DperlaraeTcd (PaEIYSCEHMD OPOCKTOMB, eJBa JIH
Mo&KHO, CINIIEOMT MHODO CAMHXF pPasHOOOPASHLIXH NPHYUHD IpendT-
CTBYETH BBEIEHIWD CTOJNR CIoxHOT M MBmMEOTEHOR mpomeXype. Y HACH
B5 Pocein, Eanpuwbps, cyredH0-cIbICTReHEEE YIACTER Y IAJ6HH HEPBILO
HA MHOTie IecATEM M Jazke COTHH BepPET® OTH MBCTA HAXOMIEHIA
OEPY&HEATO CYIA.

HiExroropoe smawemie xig wouTpoxd nbireTeiit cymedmaro caburosa-
Teld MOEeTH uMETE TpeOoBaEie TpercTaBIeHIZ CPOYHHXE BBI0OMO-
cTell, IIaBEEMT 00pasoM® 0 IBIAXB, II0 KOTOPEIME 00BAHAGMEIE COXED-
wmarcs moxs crpamefl. Ipu UpUEATIH e CHCTEMH NepiOfHIECKaro
HepecMoTpa CAMEMB CABIOBATEJCMB OCHOBaHIE msOpammoE wBpm mpe-
chbuenia, BosmoEHO, 0es® GOJBIIEXBH NPAKTHYECKHXT SaTPYIHEHIH,
YCTAHOBHTH EOHTPOIB, Topasro 6oxke pearsrri. JocTaTowro onperBinTs
BH 3aK0HDB, UYT0 EKa#IOe IepiofuyecEn COCTaBIAEMOe crBroBarelreM®
MOTHBUPOBAEHOE MOCTAHOBIERie 00% m30pamiu, mswbEemin mid oTuBrb
MBpE npechueris HEMEIJEHHO NpPEICTABIAETCA BB KOIIH BB CYIB,
KOTODEIMB DPasCMaTPHBAETCA BB OJmmafiiieMs PacIopATUTEIEHOMD 3aCH-
TaHim. |

OreoCETEARHO IpaBa 00:kEAIOBAHIA, CYNIECTBEHEO BAHHO HE CTOIBED
UPU3BEAHIe €ro, CEOJBEO CO3IaHie VeXoBiit mig ero wbiicTBUTEIBHAIO
ocymecrsiaeria. Corxacro e¢r. 491 yer. yror. ¢yaA., ,YYacTBYIOILA BB
xbad IMIa MOTYTH UDHHOCHTH ®alo0y Ha BCARoe crbicrsemmoe rbii-
crBie, Hapymapimee Him crBcEgomee HXB Ipasa“. 9T0 IDHPOKEOE
ompexbiemie jaeTs IOIHEH OpPOCTOPH ¥ YACTHOMY OOBHHETENO, M
I'DaEIAHCEOMY HCTIY, X 00BHHAEMOMY LOOHBATHCI BO3CTAROBIEHLI CBOHXD
npass. OOBHEAEMOMY, BB YACTHOCTH,—IpaBa IOJIL30BATECA CBOOOLOH
BO BpeMs IpejBapuTelBHAT0 NpoE3poxcTRa. Ho 0T® npusEamid npasa
IO BOSMOEHOCTH OCYIIECTBIEHIA ero eme paxexo, Obumpdensiii #a
IpeIBAPHTEABHOME CIBICTRIE OEDVHEHB €0 BCBXT CTOPOHD HPHCTAMU,
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UPOTHBS CO00pakeHilt 1 JOBOXOBH KOTODHXE OHB, HE NOCBAICHHA
Bb WPHINIECKIA TORKOCTH, Oescimrers. (Ipn ofmarosamin pacnopaxerii
0 wbpaxs mpechuenis HeoOXOIMMOCTH YYacTiA 3ANIUTHMEA BHCTYIAETH
Ch 0COOEHHOH CILION.

B cospenenuoit mureparyph yroxosmaro mpomecca Apko BErBIaerca
IBH&EHIe BB IOIB3Y AONYIIEHIA SAMATH HA OpeIBAPETEIBHONS CIBI-
CTBIH, H OJHUMD H35 IAABHEXD I0BOJOBE BCEIla NPHBOIUTCA HEOCYIIE-
CTBUMOCTE WHEIMB COOCOOOME IIpaBa O0HAJOBAHIA CIBICTBEHHEIXB
rBiicTsif BoOGIMe 1 mocTaEOBAEHIE 0 MBpB npechueria BB ocofeRHOCTH.
To me ppumenie sambuaerca u BB moxomurersHonM® mpash., [pu sToMs
T8 3aK0HONATENECTBA, KOTODHSA paspBImanTs yuyacTie SallUTHHES CB
OIPABMYEHIAMH, BCErga 00A3aTeIbHO OrOBAPHBAIOTE IONYIIEHie 3aIIHT-
HIEa IpH OO&ATOBAHIN B3ATIA MO CTPAEY (aBCTpifickif yerans 1873 T.,
repuanckiit 1877 r., mTarpaEckill 3akoE® 1876 r., He TOBODA Y&Ee O
JpaEnysckoM® 1897 r.) ).

B® mamem® ycraBh yroJoBEATO CYLOIPOM3BOJICTBA CT, 496 IIACHTS:
»OOBHHAGMOMY, B3ATOMY IIOXB CTPAXKY, BB CAyYad 3aABIEHIT HMPB HeJIAHIA
noJaTh #EAI00Y, IPELOCTABIANTCA BeH HEOOXOINMHE EB TOMY CIOCOOH“.
Ii=poro noErMagsTo onperbierie, nparTusa 1o 1887 r. mperocTaBidia—
IpaBIa, He BO BCEXE CYIe0HHXD OEPYIraxb—O00BHHAESMOMY, COTEDRANIE-
MyCd IIOXH CTpaked, CBUJAHIA ¢b OPUIIANICHHEMTE UMD OPHCAKHEIMB
nopbpeEENME Ji4 coBBIIAHIE mo odmagoBamin crbrcTBeHEHXT IBE-
creifi. Ho Bs 1887 r. cocrosrocs phmerie Ofuraro Cobparia Haccamion-
BHXE JemapramerTors CemHara, KOMMB Pa3BACHEHO, YTO, TARTG KAKD HA
IpeIBADPATEIBHONS CIBICTBIM 3amyTa He TONYCEAETCd, T0 H BB 00&aI0-
BagEiH crBreTBeBBRXE XBICTBIR 0HA y49acTif DPHEEMATH HE MOZEETH.

Ha Toii e mourd spbrid ocrarocs GoasmmEcTBo Bricovadime yupe-
HISHHOR KOMMECIH JIIA TTepecMoTpa 3aK0H0TOX0EE I M0 cy1e6H0# TacT].
He npusEAB® BOSMOEKHEIME (18 rorocaMm UPOTHRE 8) IODYCTHTH SAITATY
Ha, NpeJIBAPHTENbHOME crbjersin poobme, GoxsmumcTBo (16 roIoCOBS
mporass 10) HamIo, 4TO ,erxBa 1u IErecoo0pasEO TPEXOCTABIATEH
00BHEAEMOMY, BaRTOYEHHOMY NOXH CTPAEKY, NOJB30BATLCA COBBTAME
MpHCAKEATO NMOBBPeEHAro, X014 GH TOJBEO OTHOCHTEIBHO 00EKATIOBAHIA
crbIcTeREEXD rbicTRifi¢ 2). '

He =Eacascs ofImmaro Boupoca O 3aumaTh Ha TPEIBAPUTEIBHOMD
crbrerein, phmuETeIsHO HEBOSMOZHO COTIACHTLCA ¢ MESHIeMB (0oXbUIIHH-

1) OGsaceur. sammcEa KL Npoesry HOBof pegammiz yer. yroxz, cygomp., T. I,
¢rp. 120 m caby.
2} Tans me, crp. 143.
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¢TB& KOMMUCIH, IIOCKOIBEY OHO OTHOCHTCA KB BOOPOCY 005 00&al0OBAHIH
pacuopameriit 0 Mbph mnpechuenia. Bo-mepBHX®, 1A 3aEINYEHBATO
10IB CTPa®y CO3AAETCA ABHO HECIpapelimBoe modomerie. Rars yrasw-
BaJI0 MeHBIIAHCTBO. ,00BHHAeMEHe, Haxomamieca Ha ¢poborb, MOrvTs
0esNpenaATCTECEEO 00palaThcd 3a coBBTaMH KP ONETHEMB I0PHCTAMD,
a JuIO, 3aRl0YeHHOEe INOAB CTPAEY, EOTOPOe BeChbMa YACTO IOpasio
6oabe my®IaeTcA BB Takoi momomu, Jmmaerea ed® 1). Bo-BTOPHXB,
3a0BIBAETCA COBEPIIEHHO HCETYHTEILENTE XaparTeps wEps npechuenis;
3a0HBAETCH, ITO B OTHOIIEHIA MXTE BCE YVCJIOBHO, BCe OTHOCATEIBHO,
BCE TraJaTeJbHO; 9TO HEOOXOIHMMOCTH HX5 OUperBiaercda BBpoATBOCTEHIO
H He I0 O0EERTHBEEING JAHHEIMEB, 4 HA OCHOBAHIM CYOBeKTHBHATO
pruegaTibuig, NMPOH3BOAEMAI0 O0CTOATEXABLCTBAMEA XHIa H JIHIHOCTHIO
oGpmEgemaro. HakoHEIs VNyCKaeTea W35 BULY, UT0 HI OXHO PACHO-
pamerie crbropaTesd, IO CTeleHH IOpakeHid MHTEPECOR® JIIA M [0
HEeBOSHATDALUMOCTH IPAYUHAEMAT0 €My Bpela, Iame PALOME He MOKeTh
OHTH HDOCTABICHO CH pACHOPIMEHIeMD 0 B3ATIH NOTE CIpAKY. Yike
He ToBopa 00B 0TEasB B® BH30BE cvmybrelrd, BB MpousBojcTBE sECIEp-
THSH M T. ., CaMOe IpHBIeYeHle BL KauecTBl o0puHEAEMAro THMB N
BA&HO BB OCOOCHHOCTH INA IPHBISRAEMATD,—T. €. BAKHO BB UAHHEM
MOMEHTE, 9YTO uepsoe ero cirbicrsie—nos0Oysienie sompoca o ubph
opechuenia. o oxmomy stomy, masarocr OH, BB Bompoch o samuTh
Ha OpeJRapHTEIBEOMD CIBICTRIN, eCIH 0HA OTBEpraeTea BoOOIe, HeXB3:
He BHIBIATL IpaBa HMBTL opHIMYEcEaro corBTHNEA OpH 00&ATOBAHIN
mocragopieHis o MmBph mpechuemia. Taxoe smrbremie Thys Gorbe
ABXAIOCH OH mocabIOBATEIFHEIME BT NpoeRTH HOBOM pelakiiun yerana
YIOJZOBHATO CYIONPOUSBOJCTBA, Pas®h OPAMO M ONperbIcHHO HMD YeTaHA-
BIMBAETCH, 4TO0 (Jak1s NPHBICYEHIA BE EadecTrh o0BHEAeMAro elye He
cO3%aeTHh 0esyCrOBHATO oCHOBaHIA JIA npuHATIA MBpH npechuenis.
Hu BB RAKOMB IPYroMB DPACHOPAHERIN CYOBEKTHBHIMT CABIOBATCIA HE
MOEETD DPOABIATHCA CTOXH cHaIpHO. OOBEEAEMHIH I0X&eHD 00.IaJATh
BOSMOMHOCTED CB »Heprier G0poTHCA UPOTHBT €0 MEUTEIBHOCLH, IDO-
THEDH €r0 IPeVBeINYeHHEX® OmACeHiil. A 114 3Toro OCHOBHOE YCIoBle—
OPHTAYECEAT OCBBIOMIEHEHOCTD, T. €. IpaBo HMBTH COBBTRUEA OpHCTA.
bBesw Takoro mnpasa NmpaBuiIo CT. 496 YCT. YroJOB. CYJIOIPOM3. I'pa-
HUYHTS €5 N0JHOH Oescorep&aTeasHOCTHI0. UTO H3B TOTO, UTO 00BIHAC-
MONMY OyIyTH IaEH YepHWIa, Iepo, OyMara, YCTaph, yIomemie, ROTAA
OB HE 3HAElSH, YTO HYMKHO IHCATH, Kakie H3B ero JI0BOXOBB MOLYTD,
¢n To9kd spBEia samoma, uMBTE YOBruTernEoe 3maveHie!

*) Taus me, cIp. 144,



Pagpbtmenie ofpumsemony, cogepmaleMyca Ioib crpased, conb-
MATECA CB 3AIMUTHHEOME 00D 00#al0BaHIH DOCTAHOBIEHIA o MBpb
npeckuenid, raxe Ooxbe—oldsaTespHOe yyacTie 3alIUTHHEA BB COCTA-
BIEHIW &a100% HTOrO POXA, BCe PABHO HAXOJHTCA Ju 00BEHAGMEI LOXB
cTpamelt maxm EBTH,—oxHA M3B Hamfoabe HACTOATEIBPHESE PedopMb
TpeIBAPHTEIBHArO CIBICTBIA.

VII.

OcHOBERX® THIHYEHXSE (Qopys MEpE mpechuenis xpd: augmoe sazep-
xamie u HIMYIOecTBeRHOoe <@desueucHie. Ilepsad rapamTHpYerh, RAKb
rocrasrenie 00BUHAEMAI0 KB CIBICTBID, NOJCYAUMATO—BE CYIb,
OCYEICHHATO—IA OTONTIA HARA3aHiA, TaK® M YCTPaHEHie COLPHTIA
BUHOBHHINT cabjor®s mpectymEaro mrbaHia. Bropag—rToInk0 ABKY EB
cabrereio, BB ¢yIs U Xad 0TOHTIA HaKA3aHIA.

Pyccroe sanoE0zaTeIsCTBO, CPABHUTEALHO CH 3alla H0-eBPONeH CRAMIL,
NpelCTaBIfeTs SHAYATEeIbHOe pasHoobpasie OTIBIEEEX® MEPH Ipe-
cbuemia, npu gwemd, kKar®s Hacrbile IDpOILIAro, COXpaHAeTs M Takid,
KOTOPHA He IOAXO0XATH IOLD THIHIHHEA (DOPMEL.

Cr. 416 yer. yroa. cylL., CBepX® BOCHpELIEHIA OTIYIATHCA, 0€3
paspbmenia crBroBarexs, m3H TOr0 IOpoOJa MIH yIacTka, i mpo-
u3poxuTeA crxbucrsie, mepeunersers: 1) orodpaHie BUIA HA HUTEIb-
CTBO WIM 00A3amie MOXIHCEON O ABKE B crbicTein u HEOTAVIED €5
wBeTa HHTEJIBCTBA; 2) OTIAYA I0LB 0COOHI HAX30PS HOIHIIR; 3) 0TXAYA
Ba IOpPYEM; 4) B3ATie saxora; 5) momamaifi apecTds m 6) BiATie mOLB
crpaxy. Hpowds Toro Xas HecoBepImeHHONBTHHX® 3aKOHOMD 2 iWHA
1897 I. ycraEOBIeHA OTJAdYa MOAB OTRETCTBEHHEN HAJ30DDB pOJUTEIEil,
POJCTBEHHHUEOBS WIH IPYIUXE OJATOHALEHHEXTS JAND.

OTHOCHTEIBEO YHCIA CIVIAEBE NPAMBHEHIA KaEX0H H3B 3THXE MBpD
KD OCcY&EIeEEHMB BH 1898 r. Cpomp ecrarmeruueckmx’s cBbrbmift mo
JBIAME YIOXOBEHIMB JAeTH CIBITIOMiA MEQpH:

Bt o0mux® cyLelHHXE YCTAHOBICHIAX'E:

Mbpu npechuemis: 9uexo oCy&ILeEHRXS.

AdcomoTHOE %/q
1. Copepmamie MOED CTpameil:

JTo 1 wheama ; . ) ; ) 289, 0,6.
Ore 1 1o 3 mbeamess . . . . 1232. 2.0,
Ors 3 10 6 mMEcamens. ; g . 6031. 12,4.

Ors 6 wbe. xo0 1 roxa. . i . 6570. 18,5.



— B e

Hoate 1 roza . . . . . 1580 1), 3.2
o B3mOCA XeHemHATO OOesmeveHia . . 1124, 2,3.
Hroro corep#alocs MOXB CTpameit ; . 16836, 34,5.
2, Jowamsifi apecTs . : . . . 2. 0,0.
3. Bsarie sarxora ; ’ . ; ‘ 452, 0,9.
4. OTraga Ha TOPYEM : : . . 2240. 4.6.
5. Orzaga moxs HAJ30PH HOJHINH, . . 11578. 23,7.
6. OroGpamie BHIa Ha HEHTEILCTBO MAW IOX-
IACKH 0 HEOTJYIxE ; ‘ - . . 9605. 19,8.
7. O1raga moxs OTRBTCTBEHHEI HAI30DE . a7. 0.1.
Mbps mpechuenia me GHIO IpHEATO . 8070. 16,4.
Beero . . 48840. 100.

Br MEDOBHXB CyLaxT® ¥ VIpe&IEHIAXH, 00DA30BAHHEXE II0 3aKOHY
12 inag 1889 1.
Mbpu npecbuenia: Huero ocy#IeHEHEXE.
AdcomoTEOE %)
1. Cozep#amie moxs crpamefi:

To 1 wheama . . ; . . 24424, 36,8.
Ors 1 10 3 wbe. : . ; . i 7,8.
Ors 3 10 6 whe. . ) . . 859. 1,3.
Boxbe 6 wbe. . s m w i " 232. 0.4.
Hroro cogep&arocs morb CTpamei, ; . 30692. 46,3.
2. Bsarie 3axora i . : . 311, 0,5.
3. OrraTa Ha IOPYER ; ; ; ; 773. 1,2.
4. OTrava moxs HAXN30DD MOJIUIIM. : : 20. 0,0.
5. OroGpamie BHJA Ha &HHTEILCTBO : : 56. 0,1.
6. Orrava moId OTBETCTBEHHEI HAI30DE , 29. 0,0.
MEp® upechuerias Be OHIO NPHEATO ILIH
oHE He YEasaHH . . . . 34536. 51.9.
Beero . . 66417.  1002).

Taxuys 00pasoMb BH MAPOBHXE CYIaXb (M BB COOTBBTCTBEHHHXD
UMB VUPEEIEHIAX'D) COLEpHAHie NMOXB crpamell HA MPAKTUEB ABIgeTCH
-IOYTH eTmHCTBeHHOH wbpoit npechuernia. Bed ocrarpmmia, Buberd B3a-
THA, 38 1898 I. gadu BT OTHONmEHIH O0MEeHd CYMME OCY#HICHHHXD

™} Br roms zmcxb: Goxbe 2 abre 234 m Gorbe 3 abre—9.

#) Ceoxs craruct. cebadaiil, erp. 35 m 34, wacts sropas, crp. 274, 1. TPEThA.
crp. 127,
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Bcero Toapko 1,8%. Bs rows umert mBpm umymecTsemmEaro odesme-
9eHiA (32J0I'b M IOPYUMTeAscTBO)—1,7%/0; mpouia—0,1°%/.

Bt 00mux® cyIe0HRXE YCTAHOBISHIAXD CONEPEAHIE TOIXH CTPakels
rakke npunbHATOCH Hauborbe wacro. Ho MBpH mMylecTBeEEATO 00€3-
nmevyenid, Bce-Takd, Jaim 2692 crygas, uwim 5,5%,. A H3B IPOTHXB—
orodpamie BHTA HA EHUTEJBCTBO MIM IOXNHCEM O HEOTIyIRbE—19,8%%
1 0TZa4a TOXH HAA30PE IOIHIIA—23,7%/.

OpoerTs HOBOH pegarmim yerasa (1900 r.) MHCKIOYaETH OTLATY
nojs HAJX30DB UONANIN, OCTABIAA BB cuxB BeB xpyris mss EmED 3Ha-
gamuxca BB sakoEt uEpe mpechuemia m OTHOCZ KB HEMB BOCIpe-
MeHie OTIAYYATRCA €6 MBCTA IOCTOSHHATO EHTEIBCTBA, YTO ABHCTBYIO-
miit yerass MBpoll mpechuemia BB COOCTBEHHOMD CMEICIE He MOYH-
TAeTh. h

,OTHOCHTETEHO 0c0o0aro Ham3opa NOIUNim HANICHKATs HNBTE BH
BUIY*—TOBOPUTCA BB OOBACHEHIAX® KB HPOEKTY,—,qTO0, KAKD FL0CTO-
rphpanTs moury Beh peBH3iOHHEE OTUeTH, O3HAUeHHAA MbBpa ORa3HE-
BAETCA HETOCTHIANINEH IBam, Taks Ear®d BEH O0ILIMHHECTEE CIYIaeBH
HAI30PH STOTH ABIAETCA (PHKTHBEHEMGE, CYIIECTBYOIIMMD TOIBKO HA
oymarb. Cyredmue crbrosatean mpudbrawTs kb HeMy o Ooxbmeit
9acTH BB THXD eIy9adx’b, KOIjJa IPOTHRE OOBMHAEMAaT0 HBTH ZOCTOY—
HEXF VIHED I EOrZA OHB MOI'B OH OHTH oOCTaBieH® H 0e3b BCAEOH
MBpH, & HEOTLS pAld OXHOW JUITL (JOPMAJIBHOCTH. DEBAETH, BIPO-
YeMb, HA TpaRTHEB, 9TO mOmmIiA, 00S3aHHOCTU KOEH M0 yupemIeHin
ocobaro Hax3opa He onpexrbBieHEl BE B3aK0HDB, HHOTIA IOIBEpPraers 00-
BHEAEMATO CYLIECTBOHHNME CTHCHeHIAME, 00A3HBas €10, HANPEMBDS,
ABIATHCA BH H3BBCTHEIE JXHE M 9acH BE moxmmeiickoe YOpaplewie, a BB
CeXeHIAXP—BD CTAHOBYI KEBAPTHPY® 1).

ABiicTBuTenEH0, NpHE HEONDeXBIEHHOCTHE BB 3aKOHB upnsﬁamnm
noxuneiickaro Haxsopa, kaxs MEpm npechbuenia, o® HemsGhxEO MM
CBOJUTCA EB OJHOH (OPMANBHOCTH, MJIM IIAPOKO PACEDPHBAETH IBEDH
118 kpafige ¢TBCHATEIBHHXS X Beerma Oolbe mau MeHBe IIPOM3BOJL-
HEXD aBpoupiariit co croporsr opramoss Harzopa. Hormmim Thus Go-
1be TPYIHO NEPHATHECA EARHSG-THOO OIHODOJHEXB PAMOEB, UITO OT-
Ta9a MOLE ef OCoOHH HAZ30p® [0 HAMEMY NpaBy ecTh RE TO &He
BpeMa W EaparercEas wbpa, npumbmgemas BE® mopared eyrefHEOME
HE OCHOBAHIM 58 ¢T. yIOEKedid 0 HAKA3AHIALSD, I Bb NOPALLD aAIMAHN-
CTPATHBEOMB—HA OCHOBaHIM TOJ0EeHIA 0 MBpax® Kb OXpameHiln Io-
CYIAPCIBEHHALO TIOPAIEA UM OOIMECTBeRHAr0 cmoko#cTeig. Cs xpyroi

¥) O0sacemr. 3ammcka, Tons I, eTp. 349,



CTOPOHH, HAN30PY 00meMy IojJexaTh Beh 00HBaTe W, DOCEOIBEY Ha
MOJAIN Je&aTh 00A3aHHOCTH [0 IpejyIpekIeHild M IpechueHin mpe-
crymrenifr poobGme. Ho u9rd Gyrers ¢b Thum 11.578 0OBHHAEMEHMIH,
ROTOpHE, N0 JAHHHMD 3a 1898 r., HHAS OTIANTCA DOXH 0COOBI
Bax30ps TMoaumiu? Ecxm XorTd HA IOJOBHHY VBEIMYHTCA HCIO 3AKII0-
9eHEHXD DONB CTPa®y, TO HAJ30DD MOJIMIIM HYHRHO cOXpaEmTs. Halo
HaxhATECH, 4TO o0lee NPaBUIO IpoekTa: ,MBpH npechuenis MOIyT®
OHTH TPHHIMAEME 65 CUMan HAdoGHOCHU —BOUIETs BB KH3HD W,
TOIBEO HarBAChL Ha 570, MOEEO HE BO3Pa®ATh NPOTHBD HPOEKETA.

Cw Tolf e ToukW 3pBHIA MOHMEeHIA uHeIa 3aKJIOYCHHEHIE NOLE
CTPAKY XOJAHO OOBHABATE, I'TABHHMT 00pa30ME, SHaUYEHIe OTOOpaHid
BHJQ HA HUTEJLCTBO W ,CO00IMEHIA MOLICEAIHME BIACTAME O HEBH-
1a9b Buga Ha'nmyqﬂy“, KaRb Lo0aBIeH0 BB mpoerTh. Rorga Poceis
oTyBEATE y ce0d HEED CYIECTBYOILiA TaCHOPTHEA Ipapmia, To MBpa
9Ta, KAaKD CPEICTBO BOCOPENATCTBOBAHIA VEIOHEHIA 0TH crburersia u
cyra, nmazeTs caia coboff. Ilora @e omM ocranTeAd BB CHIB, 0HA, TO
CTUPABEIIUBOMY YE&3aHII0 GOJBIIAHCTEA ROMMUCIH, ,JCTPAHAETS BO MHO-
TEX'B CIY9a4XB He0OX0 HNOCTD 3aKT0YeHIT 00BHHAEMAT0 OIS CTPAEY " 1),
Jlyomme HCODETHBATE B3aTPYXHEHIA BB DpincEamin 3apaboTka, TEME
cUIBTL BB 3aRI0YEHIN.

Ha 21.183 caygwaa (43,5%/) orgagu Imoxs HAJZ0PH UOIALIH U
oTo0parid BUXA HA EATEIbCTBO MIM IOLMECEH 0 HeOTAyukS BB 1898 1.
Ono Beero 2692 cxysas (5,5%/,) m3dpaHil HMyIIECTBEHHAr0 o00e3Ie-
ueHis, ITH NHPDPH RPACHOPEINBO HORA3HBADTS HEXPHMBEHMOCTE BMY-
MEeCTBeREAT0 00e3medeHid Kb Han(olbmed macch oOBHHAEMHXD M HOJI-
cyrunsxs, IlosToMy m Heas3d oTeepraTh Ge3ycaoBHO ubrecoofpasHoCTE
IPVIEXB BOSMOEHREXD BB TOCYIAPCTBE, BE 3aBHCHMOCTH OTH MELCTHHXD
yeaopiff, uBEp®H, He DOIXOJAINXD HOXD THUHYEHA (POPMEL Y HACH
BB Poccin coofmemie pracraM® 0 EBeBngaub BHIA B OTIVIEY CB
mbera DPUOHCEH N4 CeIbCckaro, maupuumbps, HaceseHid He BIEYETH,
Bb o0meM® mpaBuib, TEXE® TATOCTHHXE NOCIBICTBIH, Kak® pABHO-
CHIBHO® 0TOOpaEie BHIA Ha EHTEILCTBO § IPHILIATG HACEIeHiA TIo-
pojors. A memxy Thum, mo yeioigws Bame#t CexbCcEOfl EM3HEE, 0HO
BECHMS, CYIIECTBEHHO TADAHTHDPYETH MABKY HA CYI® K JXJIA OTOHTIA
parasamia. Ecxm cTporo zep&aTsed THONYBHXD (OPME, TO Hems(BEHO
paCHIAPUTCA HpUMBHEHIe JUYHATO 3alepkauid.

Rorxa ocmoBamien® wbpu mnpechuemia cayEnTs HEOOXOLUMOCTH
VCTPAHUTH BO3MOMKHOCTH COEDHTIA cIBIoss mpecrymearo nrbauwig, To

*) Tams ze, crp. 549,
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eIVHCTBEHHO, HA 9eMB MOTYTH OCTAHOBHTECA Kak® CIBIOBaTels, TAKb
M CYIb,—HA coxepmamin moxs crpameir. Ipnm Bebx® IpyrEx®s coxpa-
HACTCA JJA 0OBMHAEMAT0 CROGOIHOe OO0IEHie CH BEBIIHEMD MipOME,
I BO3MOMKHOCTH CORDPHTIA CIBIORE IpeCTYIIEHIA He yMAIAETCH.

Korma e ocHOBaHiews CIVEHTE npelyOpexleHie JIHYHATO YEJIO-
HeHia O0OBMHAEMATO HJIH NOJZCYIEMATO, TO MOIyTs HMBTe mpumbmemie
B¢B YCTAHOBIGHHHSA 3ak0HOMB MEpH mpechbuenmia. BuAcHUBD ¢arTH-
YeCKYI0 Heo0XoruMocTs npumATiA MBpH mpechuenia Boodime, cyzeGHLIi
crbrosarenrs M CyIH NOIEKEH, JIBHragch HO Jbergumb mBpw cEmsy
BBEPXB, T. €. 0Th OorBe ciadHX® KB Oorbe TAXEEMEB, OIBHEBATH
EA®mIVI0, MOCKOJBRY OHA TAPAHTHPYETH, COOTBHTCTBEHEO OOCTOATEND-
¢TBAMT IBIa B JIMYHNME VCIOBIAME OOBHEAEMAT0 MIM ITOJCYIUMATO,
ero ABRY KB cabacTeiio, BB cyA®H M XI4 or0HTia Earasamig, [Ipemo-
IATH BB NAEHOMT OTHOIIEHIN HCIEPOHBAKIIIA YRA3aHIA 3aK0HOIATENH
eire Memhe BO3MOXHO, YhME® BB OTHOmMEHIH of0maro BoOopoca, Ha-
sgayaTs mIn BB1H MbEpy mpechuemia Boobme. Heuepummsaomis vea-
348i8 MOTYTH EACATBCA JHIDP OIPAHKYEHIA TAXKECTHH T'PO3AIMATO Ha-
EABAHIA OpaBa HAsHAUEHIA BHCIHXB MBpPD.

IIpn um3dpamiE Xememuaro obesmedeHid caM®d €000K BO3HHEAETE

eure soupock o ero paswbpb. lpn HusEagemim cojlepxamid TOLB
cTpameii-—o mopared comepmanid.

VIII.

o Cpozy 3aK0HOB® YrOAOBENXT 1857 r., MOPYIHATEAsCTBO pB3ERO
OTINYAIOCH OTH B3ATIA 3a10Ta, OHO OHJIO IMYEEMB: HOPYIATEIL 00e3-
IeYnBalh SABEY OOBHHAEMAI0 TOXBEO CBOHMB CIOBOMB. ,lloaToMy Ha
nparTaES“—roBopurs pod. PofiEANEIH— , TOPYIATEIHCTRO 06 PATHIOCE
¥ HACH BB OCOOHH MPOMEICETH, KOTODHMB 3AHEMAIHCh TEMHEA JHY-
HOCTU, IPELIATABNIA apecTanTaMb cmoe coxbHcTmie 3a camoe HesHa-
quTeibHoe BO3EArpaienie. Be rakxod (opwE omo, xomeumo, me 0Ges-
MEUHBAIO CYXeORYID BJACTH, & HOTOMY KB HOPYYHTEILCTRBY Mpuibraru
ouers phrro® 1), ,

Ha ocronarin 422 c1. rBiCTBYDIIATO YCTABA YTOJOBEATO CYLONPOHIBOL-
CTBA, , BCAKOE COCTOATEIBHEOE JUI0, 00IIECTRO M YIPABIEHie MOKETH B3ATE
00BUHAEMAT0 HA IOPYEH, ¢B OPHHATIENT HA cedd JeHesH0# oTnbT-
CTBEHHOCTH BB crydal yEromemia ero ore cabmersia®. Humd, cabro-

) IL . PoRumurid ,Kypes yrox. eyzonp.®, . II, erp. 351,
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BATEILHO, IOPYYATEIBCTBO M 3AJ0I's BB OCHOBHOMT NPH3HAEB CcoBOmA-
10T, PasEnOa MeEIY HEMU OCTAETCA BB TOME, YTO IPH B3ATIH 3a-
gora (OBHEAEMHI caMB TrapaHTHDYETH CBOI ABKY JWUHO €My IpHHAX-
JeKRAMUME MMYIIECTREHHEHRMD OO0e3NeYeHieM®, a NPU IOPYIATEeALCTRE
rapaETUDPYeTH ABKY OOBMHAEMAr0, TOXE HMYIISCTBEHHHNE ofesmede-
HieMB, He OHB CaMB, 4 JPyroe JUIO WIM IPYrig Juua.

,BB crygad mo6lra odpumgexaro MIA YEIOHEHI# ero ore cibi-
CTBiA W CYIA“—TOBOPATH CT. 427— ,B3HCEAHHAA € HNOPYIHTENd HIB
IpeJCTABICEHAA BB 3al0l's CyMMa, 34 OTYHCIEHIEMB H3B Hed TOr0
KOIMYEETBa TeHel'h, KOTOPOe MO®eTH OHTH HPHCYEIEHO BB BOSHAIDA-
rpamenie noTepbEmeNy OTH NIPeCTYILIEHIA, 00PAMIAETCS BE KAINTATE
Ha yerpoiicTBo MBers B3aRIn0UeHid’’.

[IpuBexerrad CTATHA YCTABa BB NOPHHOUOIAIBHOME OTHOUIEHIH,
MOXEHO CMBIO CEa3aTh, OXHA M3B CIadBAmux® RO BCEMB OTABIL O
npechuerin cnoco6oBs VEIOHATHECA OT6 cIBIeTBiZ H cyra. 3azaga
wipt mpechuenmia o0esmeunTs JOCTHHEHie IBIH YroIOBHAr0O IpaBo-
CYXig—DACKDHTH HCTHHY M HAJOENUTH Kapy HA BHHOBHAIO; ¢Bb 00€3-
neYeHieMs e IPamIAHCEUXD NOCIBICTBIA npasoHapymeHid oHL He
uMBOTE Hngero obmaro. Jag sroro cayEkars Jpyria MEpH—HAIO-
XeHle SampelieHid HJIM ApeCcTa HA HMYIECTBO,—T. e. MBpu, mparTn-
EYEMHA H BE IPAETAHCEOMB Ipomecch, i EHEAED HE MOIYTE CIYEHTH
T8 MBpH, KOTOpHA BB IpamIaHCKOMT npouecct Hurorza wbera mHe
puboTs. HemopmaisHoeTs npaBmia 427 ¢T, 0CO0eHHO BHCTYIACTE
pexrbedHO, EOTIa ITeHemHOe ofe3medeHie OBLI0 DpPEICTABIEHO HE Ca-
MUMB OOBHEAeMHNMD. DHeceHHON CcyMMOH NDOpPyIHTeIb TIapaETHPYETD
ABEY oOpuEgemaro, OOBmEaemmil aBurca kb crbicreio, BB CyI5 H,
IO BCTYILIGHIM NIPUrOBOpA BB BAKOHHAYHD CHJAY, II4 OTOHTIA Haka-
samid, JlopyImTersr DOIyuaerTh BCH BHECEHEYDD HMEB CYMMY 00pATHO,
I u3% Hed HE woubiikw He OTIMCIAETCA BB BO3HATDAmIEHIE IOTEp-
nBBmeMy—HS TOMH HTPOCTOMT OCHOBaHIM, YTO HHETO OTH HEr0 He
TpedoBaI® TAPAHTHPOBATE 3TO BOZHATpAEIEHIe, U OHB HA Ce0A TAKOIO
00s3aTeIsCTsa He Opals. Eciu e ofBHHEAEMHE YRIOBHICA-—IOTEp-
nBBMIf TepBEIME IOIYIAETH BOSHATDAHIEHIE, H TOXBEO OCTATORED 00+
pamaercda Bb RKaOUTal®s Ha yerpoictso Mbers 3akmouenida. I'rb Ty
JXOTUEA?

Hecumorpa Ha HBEYVD HEHOPMAJIBHOCTH WpaBura 427 er., HPOERTSH
HOBOE pEIAKNIM YCTABa €r0 COXpaEaeT® ¢b Oorhe wbMT EpaTEMMD
OPETOME H3I0EEHIEME MOTHBORG: ,,HAXOLA HEHEIATCILHEHMD OTCT Y-
IaTh O0TH HTOr0 NOXOXeHiA HAIMETO 3akoHOZAaTexscTBa“ !). CoxpameHo

*) O0vacemr. sauncea, 7. II, cTp. 355,
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Takke, Cb YCTPAHEHIEMSH, BIpPOYeMB, ero aGCOLOTHAIO XapakTepa,
TpedoBamie cT. 425, mpejcTaBAdnmee KaxsBbiimee paspuTie cubmenia
PasHOPOJHKEXE WHCTUTYTOBS.

»CYMMA OOPYYHTeJbCTIBA HIH 3aJ0ra, coraacEo 425 cr., HE Bb
EAKOME cIyeal He MOmers. OHTH MembBe KOINYECTBA BOSHATDA®JEHIA,
OTHCKMBAEMAT0 IOTepUBBIIEMT OTH IDECTYILICHIA, eCIH HCED ero moi-
Epbuaserca poeropbpEEMM JorasaTerscTBAME®. DT0 Tpefopamie X0
LpaiftHocTH cTBcEAGTE M cyredmaro crbyosarers, W CYIh M (aKTH-
YECKH ONPOKHIEBAETE CHCTEMY OIpPaHMYEHIA HXP yemorpbEia maxi-
mum’'ons u3bupaemolfl whpu. Pass 3adABIeH® HCEB O BOSHATDAKIEHIH
pb Takofi cymyB, EoTopaf He MokeTh GHTH BHECEHA HA CAMHMB O0BH-
HAEMHMD, HM Tepess MOCPENCTBO NOPYUHTENd, TO KAkB OB HE OLLIN
yOb&IeHH caBroBarers I CYIB, YTO JIEHEHHOE 00O3MEUeHie BH MEHb-
meit cyuMmB nmoaEd rapaETHPYETH ABEY OOBUHAEMAr0, OHHE JOJMEE
TOTPefOBATE CYMMY OTHCKHBAGMYI, & BIDEIb 10 ©f BHECEHII—3HAM,
uTO OHA HHKOIZA He OyJeTt BHeceHA—IOABEPTHYT: OOBHHAEMATO, 34
CUI0ID CT., 428, IMmerin cpodoxzsl, KEme 1arsme w#WIeTh 3aKE0HB BB
TOMB &€ HaUpaBieHIH BB cr. 1164, me momyckawouel mo yrbraMs ra-
3€HHAr0 VOpaBlerRid onperBrdars pasuBps 3aI0Ta UIK IOPYIUTEILCTBA
b cyMMB MeHpmeH HeHeskHAr0 B3HICEaHiA, kb yoaaTh Hoero Mo-
&eTs OHTL IPUIOBOPER® OOBHHAEMHI*, u o0dAsmBaomel, BH IPOTHER-
HOME CIyuaB, HA3HAYATH COJEpEAHie IOIH CTPAEEI. .

Pasubps umymiectBerHaro odesmedeHid JodmeHD ONperbIATHCH
HCEIDYATEILHO0 COCTOATEIBHOCTHE) IUIA—CAMOT0 OOBUHAEMAr0 MIH
NOPYUHTEIA,—IOCKOJILEY JTPaTa BHECEHHOH CYMME MOEETEH IapaHTH-
posaTs HucHorHeHie npmBaTofl wMB Ha cefa obasamHOocTH. Hunakia
UERSA coolpamerid ciojga He NpHIOmEME. CTPOrOCTh TOIOEEHHATO = 32
corbARAOEe HARA3AHIA €CTh OCHOBAHIE XA M30pAHIA MHIN HEH3OPAHLA
3AX0I'd MIKN TMOPYYHTEALCTBA BOOONIE, HO HEe MOmeTHh HUEOMME 00pa-
30MB onperbrars pasmBpa olesmeueHid.

OCHOBHEIAZ YepTH IIOPAIEA COIepmamia IOxE crpameil omperh-
1A10TCA WBIBK YCTAHOBIEHIA BE 3aR0HE M IPUHATIA BB RaKIOMB
TaEEOME ciydah srtoff mbpm nmpechueria. OdpuaaeMuii—He OCYmICH-
muft. Cabrosarensso, @ o posxbiicTnin Ha Hero, BB BHIAXD HCIpa-
BACHIA, BM 0 HaMBPEHHOH CYPOBOCTH peduMa, BE BHIAXT pPEIpeccin,
HEe MOKETH OMTh u phud, PakTaveckads Heo0XOXUMOCTS TpeOyeTs Io-
CTABHTE €TI0 BH YCIOBIA HEBO3MOEKHOCTH COEPHITIA cXBIOBE COBEpIICH-
HAr0 UMB JbAHiA wm ceoeit amumocTH. JpyrmMm cmocoGoMB, Epomb
HAKD NYTEMB 3AKINYEHIA, TOCTHYH 3TOr0, IO 00CTOATEIbCTBAND JAH-
Haro cavuas, Heapsd. OFEB U J0@eEs OHTh IIOCTABIEED BB HTH
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VCIOBiA, HO ¢b THMB, 4ToOH cTBcHeHmia HM BB 4eMb He Iad Jarbe.
[IpexpapuTelbHoe 34EINYEHIe OTHILb HE I0LEHO OTOHBATHCA BB
wberh ordmria Hakasamid. SaRIYEEHOMY IOJEHA OHTH TpeJOCTA-
BJIEHA BOSMOMHOCTH HOJB30BATHCA IPHUBHYHEIMB EOM(OPTOME M ofcra-
HOBEOIl,—Bb OTHOIIEHIM noMbBienia, nummp, o0pasa KHSHH, OIEHIH.
3a BUMD JONHKHE OHTH COXPAHEHH TPABO M BOSMOEKHOCTL LPOLOJEATH
CBOH OOBIYHEA 3AHATIA, €CIH OHU, KOHEYHO, COBMBCTHMEL ¢B Haxo-
HIeHIEMTD TOLH CTpakell, PACHOpPAEATECA TOPTOBEIMM M IDYIHMH JIh-
JaME U T. I

[lo Bebus sTHMT cooOpameHIiAMD, DasCyH&IAA OTBICYEHHO, [10-
MalmmEif apecTs ecTh HAMIYYmMAA (OpMA JHUHATO SATEDEAHLA, KAk
whps mpechuenia. Bospamenie, wro mbpa sTa, 1m0 abcornTHOR HEmpH-
MBHHMOCTE KB VCIOBIAMT EH3HM 1 JoMammmedl odcraHOBRDB Jmogeit
OBJXENXB, CO3IAETH TPHBHIETID I (OraTHXB,—EECYIIECTBEHHO, 00
IpeIBApATEIBHOE 3aRIKNUEHIe —HE HAKAsadie, U KJACTL B OCHOBY €ro
OpragEuMsamin NPUHIHEI'E paBeHCTBa OHJI0 OH Hecupasexanro, Hempe-
ONOJUMEA 3aTPYJHEHIA He BB 5TOMB, & BB Oe3KOHeuHOH TpyiHOCTH
IPAKTHYECEAT0 OCYIIECTBIEHIA JOMANIHATO apecra: eCIdH OH OHD IIpi-
MBHAICA TOJXLKO EB IeCATON MJIH Ja®e IBazmaroil moab HEEDB moj-
BepraeMHXF NPeIBAPUTEILHOMY BaKJIYEHI, TO OPAMIOC: OH HMBTL
OBIYI0 apMio CTPaXH. A NOTOMY BB TBXB TOCYIAPCTBAXDB, KOTODHLA
ero BHOCATH BL nepedess MBps mnpechbueHid, oE® npAvMBEAETCI BH
kpafize pBIKEX®, HCEINYHTEILHHXT cIviafxs®. Hamp.,, v Eaecs, BB
Poccin, uss 48.840 ocyxJeHHHXTH BH 1898 r. OBLIM HOABePIHYTHL JO-
MAINHEMY apecTy BCero JBoe.

HopyalpHERMTE MBCTOMT COZepEadid MOXB CTPAEKEH CAVEATH 0CO0-
0He OTH TIOpeM® J0Ma NpeIRapATeIbHAr0 sakmouemid, JomkEH au
OHM OHTEH YyCTpamBaeMH IO cucTeMb 001Waro MIH OXHHOYHATO 3a-
KJII0YeHif?

- OrBbrh HA NIOCTABIGHHBIH BONPOCH NPAMO BHTERAETH H3B CIb-
IYOIIEXD NOJOEEHIA: MPH NpeIBApPHTEJILHOMD 3aKIOYEHIH IOMYCTHMEL
ToabR0 TE cTBCHEHIA, EOTODHA ONPABAHBANTCA (ParTHYecKoll Heo0Oxo-
IEMOCTH: OXHMHOYHOE 3aKI0UeHie, BB ofmems npasurb, taxmerbe
o0maro, HO XIA4 HBEOTOPHXD 3aEI0NY4eMHXB—TIABHHME O00pasoMb
LI8 Joielt, CTOARXE BB EYJIBTYPHOMB OTHONIEHIM BHIIE MACCOBAIO
yporEA,—HA000poTs. Horga cozepsamie moxs crpamell HasHAUAeTOH
Bh BHJAXE BOCODENATCTBOBAHIA YEIOHEHIA O0TF cIABIeTBig, Ccyza M
HAKa3aHiA HENOCPEICTBEHHO, TO0, OVIeT® JH OOBHESEMHN WIX IOLCY-
TUMBLH COZEep#kaThed BB OFMHOYHOMSD HIH OOMIEMD 3aRIHNIeHiH,—0e3-
PA3IAYHO: BH OJATOYCTPOGHHHXD MBCTAXD 3aRIDUEHIA 00lee CcoJep-



#aHle CTOJb e TADAHTHPYETH HEBOSMOKHOCTH moohra, Kak®s H  OXH-
moyHOe. Ho korza oHO HAasHEAagaercd IIA IperyupemieHid CORPHTiA
cABIORE NpeCTYIIeHIA, TO MOMETH HABHTHCA, BL HBEOTOPHXB CIy-
qaAx'’h, He0OXOMHMOCTL YCTPAHHTL O0LIeHie 3akIYEHHATO €5 JPYIHMEA
COXCPENMEINYE, BO-IIEPRHXB, 1[0 OXHOMY C¢Bb HEMB Ibiy, BO-BTO-
PHXB—II0 KAEHMB OW TO HM OHAO0 rhaawms Boodme. A moroMy, BeBus
JAUOAMB, BH OTHONWIEHIH KOMXB COCTOSAXOCH IIpelaHie CYIy—Takb KaRb
¢h HTOr0 MOMEHT:Z BTOPOE OCHOBAHIE JUIIEHIA CBOOOXH IAAeTd CaMO
c000il,——pABHO TOXBEPTHYTHME HA IIPEIBADUTEJIBHOMSE CIBICTBIH .1m-
IEHII0 CBOOOIEL II0 NEPBOMY OCHOBAHIK — IOXEHO OHTH IPEIOCTABICHO
1paBo, M0 COOCTBEHHOMY HX'’p MEJAHIW, COTEPHATHCA BB OOMIEMD 3a-
KJIOYEHIH HIM BB OXHEOYHOME, OQOBHEAEMEE, OTHOCHTEISHO KEOTODPHXE
BT IOCTAHOBIEHIH cyreOHAr0 cabroBaTeis OrOBOpeHA HEOOXOLUMOCTE.
ONMHOYHAIO 3KIOUEHIT, NOMKHE COJEDEATHCA BB HI0JHPOBAHEHXTD
oM BImeriaAxE.

IpaMas CBASH, MEETY OCHOBAHLAME JHIIEHIA CBOGOIH M TOPAI-
ROMD CcoJep&amid (BB cuMblerh ofmraro maM OZMHOYHALO 3aRINUEHIA)
npusEaeTcda, manpuubps, o Ppammin. Ha ocmosamim 613 cr. code
d’instruction criminelle, crbrerrerami cyxpa mMBIT IMHPOEYH BIACTH
BOCHDEUIATE CHOIIEHIA 34RINIEHHATO BH TeUeHie BCEro HpeiBapHTelb-
HAO CIBICTBIA, IYTEMB UEPIOJAYECEH BO30OHOBIASMATO PACIOPAEEHIA.
JaroEs § regalpa 1897 r. COXpaHHIB 34 HMMB 5TO IDPABO, OIDAHH-
YURE JUIOL CPoKoME: Ooxbe, kak®s 20 xHel, sampeTs CHOMEHIE He MO-
KeTh IMPOLOLHEATECH,

Ho pyccroxy xbitcTBywImeMy npaBy Bonpock o mopazkb coxep-
HAHLT MOACTBICTBOHNEXS APECTAHTOBs He wywbers ¥ moxodis mpa-
BHaAbHATO paspBmenix, B® neprouM® NYHETE nepevHs, KTO COLEPEHTCA
BE: TIOPBMaX®, BL ¢T. 168 yCT. 0 COLepE. NOILE CTpakel, SHAYHLTCH:
,,COCTOAIie TOLS CrBacTBieM® H CYLOMB, OOBHHAEMEHE BB IPECTYILIE-
HifXTE I TPOCTYNEAX®, JLIA IpechbueHid HMB CHOCO00B® VEJIOHEHIA
orp crbycrsin u cyxa‘. Torsro »wn lerepGyprd cymecrsyers oco-
OEft AOMT IpelBApHTEIBHATO 3ARINYEHIA, I'IB NOPAJOES COXepEAHLA
uwEers oTimuie 0T% coXepaaHig TIOpemMHAr0. Bo BeBXE e mnpowuxs
MBCTHOCTAX S INOJIBEPrEYTHE NIpPeIBADUTEILHOMY ' 3aEII0YEHID coep-
HKATCA HA OIHHX'H OCHOBABIAXD ¢b OTOHBALIIEMU Haxasamie. Ecam u
ecTh EBROTOPHA 0CO0EHHOCTH, TO OTHIOXE HE BB HOJIb3Y MEPBHXB.

IX.

Bee mpemmecrsyoniee m3aomenie umBiao mwbisio EawBTHTE yCJIOBiA,
ROTOPHA CHOCOGCTBYIOTE CMATUEHIN EapaTeIbEAI0 XIaparrepa MBps
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npechyeHia: YCTPAEAWTD HXT Ipuwbeemie 0esd JOCTATOYHHXB OCHO-
Bagill W Epafinell BH TOMB HEOOXOZHUMOCTH; COEPAINATBH IPOXOIHKHN-
TeIBHOCTh HAJATAEMEXD HA HENPHSHAHHATO BHHOBHAIO OIPASMIEHIMH)
cﬁ;:iﬁmﬂymm TOMY, 9TO0El OpraEk NpeIBAPHTEISHATO0 IIPOH3BOLCTBA
He npudbrarx ks BHcmuyMs NBpams, EOIZa M HEUSNILA JOCTATOYHO
00e3eTNBAI0TE NHETEPECH INPABOCYLiA: ABIApT®, HAKOHENb, MeHbBe
TATOCTHHYS IepeHeceHie JAIIeHiZ CBOGONE.

Ho rapaTersmmil MXB XapakTepb, BCE-TAKH, OCTACTCA. SAKOHO-
IaTels, cIoiHON cueremoft omperbiemiii, MOmETEH ©I0 CMATIUTH, HO
VHEITO&ATL —BO3MOEEOCTH BBTE. MBOro BpeMeEH elne IpOHIETH
npedse, T BH TOCYLADCTBAX® CO3LALYTCA TAKLA YCIOBIA OTHpa-
BIEHIA UPABOCYNif, IPH KOTOPHXD OYIyTH HHYTOHHE JHIHAA YCILIiA
COBEPIIEBMATO IpecTynHoe JBAHIe VEIOEHTHRCA OTH CYyJa M HAEa-
3aHiA, EARD IOCPEICTBEHHO—TIYTEMD TPENATCTBOBAHIA DPACKEPHTIIO
UCTHEH, TAaEh H HEIOCPEICTEeHHO—IYTEMB COKPHTIA CBOSH JUIHOCTH.

Tocyzrapersa eme JaJIeE0 He JOAEIR L0 HTOH SMOXH, Xa W HAYEA
COBDEMEHHAA elle He 3HAETH, 49TO EYAHO CLBIaTs M Kakb, YTOOH
npuOIHSHTECA Ip Hell. A 70 Cco3HAaHIA mpaBa HA TPAKIAHCKYE CBO-
donmy, o ymbBEia ubmurs ed Grara vexoBBuecTBO y&e X0pOCIO.

CB 1pyrod CTOpOHH, CTOMTH BO Beell cBoed Harorh Oesolpasmeril
¢aETs., THCAIN IUID €HEETOTHO MOIBEPralTCA HANPACHO, 0€3% BHHEL~—
RAaED 006 HTOMD CBEIBTEIRCTBYIOTH NMOCIBIyOINie ODpaBiaTelbHEE
IPUrOBOPH— THMewio ¢BoGoxs. OZWEE BSTIALE HA THPPY OUPABLAH-
HHXD, COJEPEABIIAXCA JO CYL4 IOIH CTpakei, HEBOJLHO 32CTABIAETD
xpacEdts ramparo mopucra. Crapy Dory, KOHEYHO, YTO OHH OIpPAaB-
IAHH, YTO cyle0HaA ommORa He I0BeIa EXB HA KATOPrYy, HE HAJI0-
EHUIA HA HEUXB Eiefima npecryvuoHMka. Ho 3a 4T0 HecoBepluleHCTBA
IPONECCYATRHON TEXEWEA, HECOBEDPIIEHCTBA CI0C000BH OOHADVHkEHIA H
PACKDHTIA HCTHEE, 3a YT HeyMBCTHAS I0JO03PHTEJBHOCTS CYLeOHHXT
rbaTenre# oTopsaim UXEH OTH JbIa, 0TF OIM3EAXB JOIeH, 0TH LOpO-
IEXs HATEPECOB® I MBCAMAMH TOMHIN BB SAKIOYCHIA?

Bonpocs © BosHArpamIeHIM HEBHHHO EB CYLY IIPHBIEKAEMHXD
CIMGIEOMs CJIOEEHS M CIUIIEOMB Malo paspadoTaE®s BB JuTEparypsh,
9TO0H er0 MOEHO OBLI0 KEACATHCS nonyTEO. Ja exBa Ju @ BO3MOEHO
ero xopemmoe pasphmemie. Karx®s ¥ &u3ms, e¢Bo60Xa—0Iar0 HEBOSHA-
rpalnmoe, sEBEBaJeHTa emy He Hafitn. BoswberaTs MoEHO YOHTEH,
UpHINHeHHNE HeNnpaBHIbHHME OrpaEuYeHieM®d CBoOOXH, PascrpoeH-
HAro #e 310p0BhA, IYMEBHHXE MYKB, Iropi OIASEAXD Ee BOSHAIpA-
JuTh Huabns.

Haspbao paspbmerie zpyraro sompoca, memswbpmyo wmesbe mm-
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POEATO H CJI0EKHAIO, HO HAYROW BOOJED paspaloTAHHAILO W BO MHO-
rIXb CTpaEax® Yyae paspbimemmaro, Bompoca—o 3agerd mogcabz-
CTBEHHAI'0 apecTa BB Hakasagie.

He oxHm HeBHHHO KB CYAY OpUBIeEa€MBE HeCYTh HAIPACHO KEapy
B (opyd -mpexrsaprTerpHEAro saxirnveHid. Ee Hecyrs Eaupacro e,
cBepX’s HAKA3aHiA moxomeHHATO 3a coibgAHoe, W BuHOBHHe. M mMB
UPHXOIUTCA BHEOCHTL B CBOMXD [EYax’® HECOBEPIIEHCTBa Npopec-
CYalbHOI TeXHHEM, o0peMeHeHHOCT: cabroaTeredr padoroit, orgares-
HOUTL CYA0BB, CIOEKHOCTE H TPOMO3TEOCTE DpPEIBAPHTEILHOH Ipo-
nexypw. Be cuay o6cToATelBCTRB, OTH HHUXE He BSaBHCHAIIMEE, CO-
BepLIeHHO IOCTOPOHHEHAXE YUUMHEHHOMY XBaHIW, OHM MOABEPramTCA
kaph, mo cpoky Jmmemnia cBodoxu HepBIkO paBHOR u xame O0IbINei,
He#EAN Ta, TOLS YIPosol KOTOPONl 8aKOHB BOCHPEN[2eTdH COBEPINATH
JTaHHOEe IOCATATENRCTBO. M IiaBHoe—sTA JIOMOJHMTEIRHEAA Eapa
pacnperbiagerca HepapHOMEGDHO 10 cawoi mocrBjimel cTeneH:.

wbers upednsamie cyrebEmit crbroBatels BB mBerh copepurexis
npecrynHaro ybamig, ®e OHI0 Y Hero BH INPOR3BOXCTBL JIPYTruUXB®
1bIe, OHIM OUEBHIUAMH NOCTOMHENe MBCTHHE KHTeld, cpasy Npo-
ussegeno Owa0 crbgerBie ¢® JIocTATOYHOH TOJHOTOW, He B3alema-
10¢h XBiro BB o0pMEMTEJLHOH Eamepd, Bcht BHSHBapmieca KL CyIel-
HOMY pasfupaTelbeTBY TpHCAXEHE 3achjiaTeln ABHIHCH, HURTO H3B
cucTasa cyra He 3a000Bas, Bapymesif (Qopus ®H O0palLOBE IpH pas-
oopb xbna monymemo He OHLIO,—IpejBApHTEJIbEOE CILICTBIE M CY-
nedBROe  pascMoTpBbHie npomam OHCTPO, ¥ BHHOBHEY DOpPOOHIB BB
npeiBapuTeIbHOMT 3aRI0YeHin oJuEDL Mbeals, MEOrO—iBa. Haxo-
XAIcHs CyIeORHH cxbroBaTelb, BH MOMEHTSH COBepIIeHIS AHAIOTATIHAIC
10 PONY W TAXECTH XBAHIA, BEH OTOYCKY M BaMBEAIE ero BpeMeHS0
MAJOONHTHHN KaBIuIATE, CEONHIOCL ¥ Hero OOXBIIOe KOJIHYECTBO
apyruxs rbas, Oelau cBurbrersaMm DpRIIAHE JJH, panBe jompoca
pasTnbXaBmiecs 3a COTEM M THCAYA BEpPCTH, MOTpe(oBal® HPOEYpOP-
CRIE HAX30pT mAM OOBHHATEJBHAA KaMepa JOIOJHEH1A cIBICTBiA, HE
ABAICA KOMILICETT UDPHCLEHHXE sachrareredl, Be ABEINCH CBEIB-
TeAHW, HENPABUILHO pPA3BACERID NpeichiaressC¢TBYDLIIifT IpHCAHE-
HLMF 3aK0HEHE IPHSHAKE cocraBa IBaAEid, ommbo9E0 OHIH peyakTH-
POBAHEL BOIPOCH, OTMBERIA KaccamioEHad uBcTaEnia phmemie mpu-
CSUKHEXE M MPUIOBODE,— BUHOBHOMY NPHEILIOCH NPOOHTE NOAE CTpaXeH
IO HauaJIa OTOHTIA Hakas3aHia MEOrie MECAIH.

Mora B ocHOBE RapaTeIpHOR CHCTEMH JeHAIM CMEPTHAA KA3HD
# ThieCEHA HARA3aHIA, IpeXBapHTeIbHOE JHIIeHie CBODOIH 3aYUTHBATE

6rro meansa. Ja m mamo torga mbEmaachk cpodoza. Cm 1Bx® mops,
3
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Eak® cB000Ja cTaia MOYTH eIUECTBEHENMD O.Jar0MB, HA KOTODOE Ha-
OpaBlfeTcd Hakasamie, saueTd IpelBapHTEIBHAD0 3aRINUEHIA CTaIb
HACYILEOH NOTPefHOCTHI0 HU3HML,

B® noioxnTelbHOMT NpaRbt CYIMECTRYOTE IBE CHCTEMH :2ayeTa:
OIHA NMPEIOCTABIACTE 3AYHTHBATH NPEIBAPUTEIbHHI apecrs yeMOT-
pEmilo cyza, mo xpyroff savers I1a cyra obasatereEn. [leprad
IPUEATA BB IePMAHCEONE W HHIEDJIAEXCKOMB YIOJORHHXE YIOHeHIAXS
¥ BB 3akoEB 1886 r. meeiimapcraro wamroma Vaud. Bropas—BB
AEHEBCKOMD yCTaBh YIOIOBHATO CYIONPON3BOICTBA, B HTAILAHCEOM
n GexprifickoMs yiIo&emiax®. Ne Hell #e NpHMHEEAeT: BEHIePCHOe
ylo&eHie, 0043HBaMee CYAH ABIaTH 3a4€Th, HO CH OTPAHHYHUTENH-
HO#L OroBODKOil: NpH YCIOBIH IPOIOIHUTEILHOCTH ap2eTa, NPOMCIIe]-
mefi He mo suad mnozeyxmmaro. Bo Ppammin 3a10BOML 15 Eoadpa
1892 r. ycraEoBIeHa cwBImramEaA CHCTeMa. ,DBB TBXB CIyIaIxBD“—
POBODHTS HOBaA pefakiuia er. 24 code pénal,—,rorza mybas mbero
TpeBAPUTEIbHHIT apecTs, OHD CHOJIHA 3ACYUTHBAETCA BEH CPORD HA-
Kasamid, omperbigeMaro cyie0HEMT IPHIOBOPOMB, €CIM TOIBKO CYIbA
HE NOCTAHOBHTH BB 0COTOMD MOTHBHPOBAHHOM® onlpeibiemid o Tows,
yTQ Takoff 3aWeTH  He MNOEKETH: OHTH BOBCE IONYIIEHD H.II MOKETH
OHTE cIbIams TOIBKO BEH TACTH., UTO #e KacaeTcd IPeIBAPHTEIBHATO
apecTa CO BPEMEHH NOCTAHOBIEHIA NpPHIOBOPA ¥ JO BCTYILIEHIA ero
Bh 3AKOHHYKO CHIy, TO OHB 3aCUATHBAeTcA BCErjia BB CIBIYONIEXB
IBYXB CIyY9adXB: 1) KOrga OCYTAICHHHI He 00XAJI0BATH IPHTOBOPA, H
2) mOrza IO ero xaxodh HasHAYeHHOe eMY Hakazapie OBLIO YMEHb-
MeH0 Npd aNnerIANiOHHOM® TpPOM3BOACTBE mXi me moedd kaccamin
mprroBopa‘ 1), |

Be precrons IBicTBYIOMEMT 3aK0HOJATEILCTHE mpasmrIa o sazerh
IpeIBapuTeIpEAr0 JHUIIeHiZ ¢Bo0oIW HASOZATCA BB SAYATOYHOME
cocroamin. Cr. 153 (I. 3) yIokeHiA 0 HAKA3AHIAXB OTHOCHTH JXO.JI0-
BPeMeHHO8 HaXo&JeHie IOLE CYLOMB U IIOXE CTpaXeil 3a IMpecTynlenie,
Re BIeRyllee JuIIeHid BCEX® NIpaBh COCTOAHIA, KB IHCIY 00CTOA-
TeJIBCTRE, CMAIYAIINXD BHHY, JAIONIUXE CYIY OPaBo X0I1aTAilCTBOBATH
Iepers BEPXOBHOKD ~BIACTHH) 0 O00JETYeEiH YYaCTH IIOJCYIHMATO.
(er. 154). 3arbus, corracEo 191! er. yer. yroi, eyromp., mo 1k-
IaMb, MOICTIHHME MEDOBHMD VCTAHOBIEHIAMB, ,RPEMA, NPUBEIEHHOE

) Cu. L I. lleraoBmT0BS%. ,,Ja7eTs nozcabrcTseEEaro apecTa 3L Haka-
samie”, diyprais Mummcreperea FOcranim, 1902 r, M 5, ¢rp. 2-5, Ceoeolpassaa
IOCTAHOBRZ BOMDOCA YCRBOEHA TAREE HCONAECKEME 3akowow® 17 sgsapa 1901 r.—cw.
Revue pénitentiaire, 1901 1., N 2, p. 411,
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O0OBHMHEAEMHNMD TOJH CTPa&e DocTh TpoBosryamerid DPATOBOpA, 3a-
CYNTHBAETCA BB CPOKD 3aKINYeHIA BB TOpbMbB, €CIA INPHTOBOPE He
OmAe 00mAarToBaH® 00BHEASMEME®. ITxa 1516 ®e, mOICYIHHXE 00MUMT
cyredErMs aberaMs, cr. 968 (no peraknin saroEa 10 Hoalpa 1887 r.)
ompexbiasers: ,Bpeua, OpoBeleEHOE [0 BCTYILIEHIE IPHTOBOPA BS
SAKOHHEYH CHIY IOXD CTpamewn JXEUAMH, NPUCYEICHERMH KB KaATOPE-
HHM%P padoTavs HII KB COIEPHAHID BB HCIPABHTEILHOMD APECTAHT-
CEOMTL OTIBJeHin, BE KpBUHOCTH, BB TOPBME HIE II0IB 4PECTOMD,
SaCYATHBACTCA BB CPOKD 3aminueHid. Ecim npmrosopd He OHIB
00AAIOBAHD IOACYIHMHME, TO €My BACYATHRAETCE BB CPOED 3aRI0-
YeHIA U Bpewd, IPOBeIeEE(e HOIB cTpamell moexrb Dpoposriammeria
DPATOROpa’ 1). '

Ha opartnrd, oxEaro, sagers LpPOEsBOIMTCA W § Hach. Ho, Kaks
Bee, 410 rbiraered He BB CHAY TpedoBamiit 3akoEHA, a ,BB 00XONBY
3aKOHA,—IPOA3BOJATCA CIVYa¥HO H HHOTIA BH HEHOPMAJILHO ITHPO-
KEXFD pavEax®. [IpACAEHEHEE, BHCAVIAREL OIJIAIIEEHY IO IOPOCEOD
BAULUTH COPABRY, 9TO NOJCYIMMEHII EIa1b NOA® cTpamell mx® phme-
"Hig 6. 8, 10 wbedAluess maE rogb, O TPHILA BB COBBUIATEIBHYIO KOM-
HATY, Dpeikle BCero CTPeMATCA COUOCTABHTH NPelBAPUTEIBENI apecTs
Ch I'POBAIIANT HAKASAHIEND, H, eCIE NocaBrHee He CIHIIROME pas-
HUTCA OO CPOEY OTH Oepsaro, IOBOPATH, 9T0 HOICYLAMEI LOHECH
yie Eapy,—H BHHOCATH ONPABIATEILHHA BepIUETH. JHOIH KHSHH,
uyaAHe OpHINIeCKAXTE TOHEKOCTed, ¢kopbe coriamamTed CRa3arh
»HBTB®, BONPERH YYBCTBY OpPABIH, KOTOpOe NIOICKA3HBAETDH ,JAa%,
HeEeIN 3aCTABETh YeI0BbRa BTOPHYHO OTOHBATE y&EEe OTOHTYO HMB
Kapy, X0T4 ed W He HAZHBAIM 3THMB HMEHENB.

Orcrabmiil ors HE3EN 3aK0EE HMBETH, TARHME 00pasons®, KOp-
PeKTHBS—BB HBCTUTYTE mpmeaxEHXD sachbrarexeft, Ho passb meb
rBra pasenarpmBanTCA NpR EXE yuacrin? Pasph Beeria mpucampme
cymboTs BHITH H3E 3aTPYIEeHiA? Pasph BOpMAIRHO 3aCTABIATE
HXE TOBOPHTH .,EBTH, HE BUHOBEHB'', KOILd BHHOBHOCTH HOJACYLHIMATO
BecouMEbEEA *)?

1) Iloapolemii pasdops npuseiennuxs onpeibienift ca. ep  meTEpoBan=0i
crareb I T, lllernxosnroma, crp, 7 u caky.

%) Becrya I1000UHTHYK) MOCTAHOBRY MOJYY8I% BONPOCH 0 XOATOEPEMENBOMEL CO-
Jepmauin 1moit crpamedt b mpartErt BOPHEHXD HAMAXS CYIODE, Ha OCHOBAHIM
EACCAUIOHNNEE pasbacHenifl, BcTasmoxs HA nYyTe noppeRTHposamia sanoma. Jlo
TOTHOMY CMHCIY cT. 153 ® 154 yJoikeHia, I0IToBpedeHHOE COZepimaHie molL CTpa-
aeff Ee naers cyIy OpABd CAMOCTOATEIBEO NOHEMATL HAkA3amie, 4 MOMETH CIFMHTL
Jume OcHoDamiemts 1aa Xozataficrea o Toms, Cn Apyroll eTOpOEE, X34 DOERHATO
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poesrs yrosopmaro yiomenia (1895 r.) orsbuaers Ha gammEmi
3aUPOCH HUBHE, HO oTRLYaeTd Oossimpo u moxymbpolr. Cr. 46 npo-
€ETa TJacuTs: . [lpepsaprTeibHoe 3akIoUeHle MOKeT® OHTH 3aCIBTAHO
BOOIEDB UIH 94CTBH CYIOM'B, HOCTAHOBIAKINHEME IO ABJIY IPUTOBODS,
B'h HakasaHie, €CoH BHHOBHEIH TPHIOBAPHBAETCA KB HCHPABHTEILEOMY
IOMY, 3aT0YeHiH, TIOPBMB HIH apecry“.

IocabrEee orpasnyeHie MOTHBHPOBAHO BB OOBACHEHIAXD CIBAVI-
uruyi coofpameniaMu: ,UpH HarA3aHIASH Goabe TAHEUXD NOXOGHHIM
329eTH elBa JI IpeJcTaBIdeTcd NPABUIBHEING, C€b OXHON CTOPOHEL,
IOTOMY, 9T0 npmEATie N0 xbraM® 5TOro poxa Takoli MBpH, Eays
IpeIBapUTEIEHRA apecTd, BUOJHD OIpPaBIRIBACTCA CBOMCTBOME CaMAaro
npecTyiLIedis, a ¢b JAPYrofi—pS BUIY 0€3CPOYHROCTH COUPOBOEIANIIALD
9TH HARASAHIA IoceJeHlA“. A npoTUBE CHCTEMH 00A3aTeIbHAIO 32~
gera crbiaHa CCHLIEA HA BOSMOEHOCTE, ,9T0 LPOJONAATEILHOCTD CIbI-
cTBiA 00YCJAOBIMBAETCA BHHOK CAMOI0 NOACYIUMAaro, koropuil, maxona
NpeIpapuTeJbHEHI apecTds JIa cefd VIOOEWMTE, VMBIIEHHO 3aTPVA-
HAeTH cropbilmee okoEgamie cabieTBig, TARB 9T0 JIA VMEHBIIEHIA
OTEBTCTBERHOCTH He ODEICTaBIAeTCA HEUEAREXS ocHOBamifi. Lo Thus
#e OCHORAHIAME®,--TOBOpHTCH Jarbe,—,rbrad 3auers, CyXL HE X0I-
#eHDb OWTH CTECHEA® BB BHUNCICHIN 00beMA 34Y6T4, T.€. OBD MOEOTDH
3aCYMTATH ero BHOIED, JAeHb Bb XeHb, UIM gactin' 1),

Hocroapky npugarie nbpow npechbuerisa mpelrpapuTelbHAIO ApPECTa
HEHKOTJa 3aKOHOMB He Tpedyercd H, caBroBaTelbHo, HE ,,0lPABIH-
BaerTcs CROHCTBOMB CaMaro UpPeCcTYILIeHid, NOCTOABEY HBTDH JOTHEH
He pacnpocTpaEaTh upaBmia ¢ 3aderh Ba Hamboabe TAmEA (opMH
JMIIeHIA CBOOOXHI, EARD HarasaHid. ,,DescpoYBOCTE #e noceieHid”—Io
cnpapezaupoyy sambuasin r. Taisbepra— ,He TOABRO HEe YCTPAHAETH
BB HACTOAMEMD CAYYal COKpalieHia ¢poyHO# KATOPIH, HO, HANPOTHBE,
yeyrydaaers HeoOXOZUMOCTh ITOI0 COEpANEHid; eXna JH CIPABEIIUBO
JUMATH TPUTOBOPEHHBIXS BB KATOPTE 3a4eTa NpeIBapaTedbEaro apecra

Cyia, RAES CYAa KOPOHHArO, HepeveHb O0MHMXD YMEHBMAWWUX BEHY 00CTOATEALCTESD
icr. 134 yaom, m 79 BOmECE. YCT, 0 Hakas.) Hmbers HcYepnmmpammee 3sHAauesie,
[laccauionnas me DparTEEA pPAdBACHHIA, YTO, BB BHIY AOITOBDEMEHHAIO COXEpEd-
Hif mOX® cTpamedl, CyXL CAML MOaeTh MORISHT Hanasamie Be mbph, a ecau sxberb
¢s 1hws mwberca m pgpyroe ymemsmamwmee »may o0eToATeNsCTEO, TO H X0 ABYXE
crenededf. YerTamorreHo jame, Wb R4cCalioRHOMS me moparsd, wth goxmmo pasvwlits
OB ,,JAII0BPEMPHHENE COJEDEAHIENE.

*} Yrosommoe vaosmemie, IpoeErs pegaxuionmof Eommbcim m o0BAcEEHIA EB
BeMY CIlb., 1897, 7. I, cTp. 511 = 512
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Ha TOMB OCHOBAHIH, 49T0, IO OTOHTIH 3Tar0 HAKA3aHiA, OHA HECYTH
eme TAXKOe NONOJIEATEILHOe HaEasaHie—O0e3CPOTHOE IIoceremie® 1),

YMBIIIIeEEOe ¢O0 CTOPOHE BHHOBHATO 3aTArupamie xb.ia—o0HYHOE
onacedie CTOPOHHEMKOBE KOECTPYENIE 3avera BH (opwb daxvisrarus-
HATO JpaBa cyJa. EcIu mpororxuTeIsHOCTS NPeIBAPHTEIFHATO apecTa
uwbra whero mo suEb moxeymMMaro,—upamMo oropapmsaers § 94 BeH-
TePCEAT0 KOJeRca,—To0 3agera Jbrare me cabiyers. Onacemie—Ha
TepBHi B3IIAYE peaibHOe, HO €CIM Iaybe BragrbThed BH BONPOCH—
ABHO HECOCTOATENbHOE. SATATHBATH IBA0 1O COGCTBEEHOMY HPOHM3BOIY
TMOICYIUMHI He MoxeTH. OHB MOXETH OTCPOUMBATHL OKOHIAHIE Ipei-
BADHTE.IJBHATO CIBICTBIA XWIIB MyTeM® 00pamieHia EB cyre6HOH pia-
CTH ¢b PasHaro poja npockbaMm, KOTOpPHA HE CIBJ0BaTeNh, HM CYIH
VIOBIETBOPATE HE 00A3aHH. ECmI OHM HXF YIOBIETBOPAKNTS CAHITHOMB
IMHAPOKO, HAXO NPHHEATH MEDH, UTOOR OpraEH cyiedHOit BiacTu xbif-
cTpopaty Membe naccmseo. Ho HagaraTh 3a 370 JHITHKK Kapy Ha
BMHOBHAr0 Heas3d. MozeTd OHTB, 0HB CANB, UpelbABisa Tpebopamie
0 xompock HOBHXB cBuyBTeredl, 0 HOBOND Pas3bACHEHIH TOTO HIM HHOIO
ofcroaTerneTna, Io0pocoBBeTHO 3a0ay&IAICA O CYUIECTBEHHOCTH CBOErD
TpeboBagid. I'xb desomuboupHil noxasatels TOro, 9TO 0EB JLBHCTBO-
BAJIE €IMHCTBEHEO ¢b IEIERI0 3aTAEYTH XBJI0, pass ero TpejoBamie
He OHI0 OUEBHIHO HECOCTOATeNLHO M OHJI0 HCOOIEeHO? . . . ToTh
#e JTOBOXB—IIOLCYANMbE CTAHYTH 3aTATUBATL IBIA—IPHBOJATS IpO-
TUBHNEH JOMYIIEHIA 3QlINTH Ha NpeIBapyTelsHoM® crbiersim. Paim
UXB, OXHAKO, CB RAXIHNE IEeME Bee Goxbe m Joxbe pbrbwors.

Hpu. cueremd sagera no VCMOTPBEID CyIa NpHCAEEHHE ONATH
OyIyTs BL HeHm3BECTHOCTH, OTPa3ATCA JU HA& Hakasadil U BH Kako#
CTeNeHH JOJITOBPEMeHHOe DpelBapHTelbHOe HaXomIeHie IOXE CTpakeil.
Omrm OyAyTSH COpaBellHBO omacar®es, 10, MOHETH OHTH, CYAL HEXO-
CTATOYHO TYMAHEQ OTHECETCA Kb MOZCYAMMOMY, W CAMU CTAHYTH XLIaTh
3a9eTh IIYTeMh OIpaBIAHIA.

SaueTs W HHEB He Bcerza npuMBEEMB—3ITO npasja. He yaro koge-
KCOBE COXPARAXNTS elre cMepTHY kaseb. Cb Apyroit cropomw, Beh
KOJEKCH SHAKTS JeHEHRHHA B3HCcKamif., Hepo3sMOKHOCTS 32CUHTHBATH
npejpapiTeILHOE 3aRINYEHIe BB CMEPTHYX kasHh CTOMTH BES Cmopa
H coupbmiga. Ho Tmar®e BEE Cmopa ¢TOMTSH 1 TO, 9TO CMEPTHAL Ka3HL—
BAKa3AHIe BEIMApAITee, UTO HE CToIBTiA Tike 0CTAXOCH WIATEL, YTOOH
OHA MCYesTIa TopceMBCTHO H3H KaparelbHod cmcreMsl. YrTo ae xacaercd
pascy#ierilf 0 EenpEMBHEEMOCTH 3aYeTa Kb JeHERHRIMSD B3HCKAHIAMD,

1) Tawn me, crp. 511.



T0 ORH ILIOLE npocraro mexopasyabaia. OcHoBHOE TpefoBaEie npa-
BAIBbHOK NocTadOBEM MEPE npechuenia—orpannuenie of1acTa yeuMoTph-
Hif OpPraEoBG IpeaBapuTeipHaro mscrbrosamida maximum'ons usb@pae-
mo#t mEpu. Ileproe, uTd 0TCHAA BHTEKAETH,—HELONYCTAMOCTE COXEp-
#aHIA WOAB cTpamell npm ob0BEHeHIm BB [Ibamin, o00X0XEHHOMB
JegerHHND B3nCEaHiens. CrbroparTelbHO, CIH JUMIO X0 CYAa HAXOXd-
J0CH MOAB CTpael, a 00 CyALY IPATOBOPEHO Kb JeHeHBOMY B3HCEAHI,
TO, BHATATH, €My NPEIBABIAIOCH elle APyroe 00BHEEHIe, 10 KOTOPOMY
COCTOAJIOCH OmpaBiaHie. A BB TAKOMB cCIyIab MOEETH BOSHHEATH
BOIPOCH O BO3HATDAEISHIM HEBHHHO EH CYAY IPHBIEYEHHATO, HO HE-
EaKD He 0 3avqeTh.

3a9eTh NOJICTBICTBEHEAIO apecTa Bb HAKA3aHIe NOI&ZEHD OHTH
LIA ¢yIa 00A3aTeJeHD M JOLEEHD PACIPOCTPAHATECH HA BeB BHIH
HakasaHid JumeHIeM® cs000xXH. Rar® 3aYUTHBATE—IEHL 3& IeHS MM,
HHAYe—JOIEHEO OHTE TOYHO oOpelrBIeE0 BEH 3aK0HB.

Ramiuil rpa&zaEnss LOIEeHD 00JaIaTh #pacoss NOIB30BATHCA
cBOOOJOi!, NOKA He BCIYIMIG BH 3aKOBEYHD CHIY TPHIOBORS O HEME
KoMmeTenTHAre cyra. Ecam scabzersie darrmueckoit Eeo0X0IUMOCTH,
4 HE I0 NPHIHYECKEMD OCHOBAHIANG, OHF GHIB 3TOL0 UPABA JHIIEHD,
eMy JOXEHO OPUHATIEHATH #paso HA 3a9eTh NPeJBADETEIBHATO apecra

BB Hakasagie.’



