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Instructions Issued to Inurement lliose 
regulations which are published. 

In this issue of the Fkonuu. Rbgzstu, 
the Bureau of Prisons has published pro¬ 
posed regulations which relate most di¬ 
rectly to the following: 

(1) Inmate discipline and special 
housing units; 

(2) Inmate acce^ to legal counsel and 
reference materials and inmate prepara¬ 
tion of legal documents; 

(3) Inmate visiting, and correspond¬ 
ence through the mall; 

(4) News media contact with inmates 
and federal penal institutions generally; 

(5) Awards, withholdings, and for¬ 
feitures of inmates’ good time credits; 
and 

(6) Scope of all Bureau of Pi'isons 
rules in institutional onerg^cies. 

In future issues of the Federal Regis¬ 
ter, the Bureau of Prisons will publish 
(other) regulations which relate to the 
control, custody, care, treatment, and in¬ 
struction of Inmates. Tliese regulations 
will Include, for example. Administrative 
Remedy Procedures (Part 542) and 
Religious Programs (Part 548). 

Interested persons may participate in 
this proposed rulemaking by sul^ltting 
data, views, or arguments in writing to 
the Bureau of Prisons, Room 665, 320 
1st Street NW., Washington, D.C. 20534. 
Comments received before June 20, 1977, 
will be considered before final action is 
taken on these proposals. Copies of all 
written comments received will be avail¬ 
able for examination by interested per¬ 
sons at the Bureau of Prisons, Room 665, 
320 1st Street NW., Washington, D.C. 
20534. The proposals may be changed in 
light of the comments received. No oral 
hearings are contemplated. 

In consideration of the foregoing, it is 
proposed to add a new 28 CFR, Chapter 
V as follows: Chapter V, Bureau of 
Prisons, to Title 28 of the Code of Federal 
Regulations. Chapter V would consist at 
this time of Parts 500, 501, 523, 540, 541, 
and 543 as set forth below: 

CHAPTER V—BUREAU OF PRISONS, 
DEPARTMENT OF JUSTICE 

SUBCHAPTER A—GENERAL MANAGEMENT AND 
ADMINISTRATION 

Part 
500 C^neral definitions. 
501 Scope of rules. 

SUBCHAPTER B—INMATE ADMISSION, 
CLASSIFICATION, AND TRANSFER 

523 (Computation of sentence. 

ropolltan Correctional Center, or any 
federal penal or oorrectlonal Instltuticm 
or facility. “Warden” also includes any 
staff member with authority explicitly 
delegated by any chief executive ofiBcer. 

(b) “Staff” means any employee ot 
the Bureau of Prisons. 

(c) “Inmate” means any person who is 
committed to or in the custody of the 
U.S. Attorney General. “Inmate” also in¬ 
cludes any person who is serving a civil 
contempt sentence in an Institution of 
the BOP or in the custody of the Attor¬ 
ney General. 

(d) “Institution” means a U.S. Peni¬ 
tentiary, Federal Correctional Institu¬ 
tion, Medical Center for Federal Prison¬ 
ers, Federal Prison Camp, Community 
'Treatment Center, Federal Detention 
Center, or Metropolitan Correctional 
Center. 

(e) “Shall” means an obligation is im¬ 
posed. 

(f) “May” means a discretionary 
right, privilege, or power is c(Hiferred. 

(g) “May not” means a prohibition is 
imposed. 

(h) “Contraband” means anything 
that an inmate is not authorized to 
possess in an institution. 
(6 nA.C. 801; 18 UJS.C. 4001, 4042, 4081, 4082, 
4161-4166, 5015, 6039; 28 UJ3.C. 609, 610; 28 
CPR 0.96-0.99.) 

PART 501—SCOPE OF RULES 

§ 501.1 Institutional eniergcnri<>ii. 

When there is an Institutional emer¬ 
gency which the Warden considers a 
threat to human life or safety, the War¬ 
den may suspend the operation of the 
rules ccmtained in this (^per to the ex¬ 
tent he deems necessary to handle the 
emergency. 
(18 U.S.C. 4001, 4042, 4081, 4082, 4161-4166, 
6016, 6039; 28 U.S.C. 609, 610; 28 OPR 0.96- 
0.99.) 

SUBCHAPTER B—INMATE ADMISSION, 
CLASSIFICATION, AND TRANSFER 

PART 523—COMPUTATION OF 
SENTENCE 

Subpart A—Good Time 
Sec. 
623.1 Definitions. 
523.2-523.9 [Reserved] 

Subpart B—Extra Good Time 

623.10 Purpose and s<;<^. 
628.11 Procedure. 
623.12 Rate of allowance. 

DEPARTMENT OF JUSTICE 

Bureau of Prisons 

[28 CFR Chapter V] 

CONTROL. CUSTODY, CARE, TREATMENT, 
AND INSTRUCTION OF INMATES 

Proposed Rulemaking and Request for 
Comments 

AGENCTY: Bureau of Prisons, Justice. 

ACTION: Proposed rules. 
SUMMARY: This document contains 
proposed rules relating to the control, 
custody, care, treatment, and instruction 
of Federal prison inmates. This d(X5U- 
ment represents the Bureau of Prisons’ 
initial publication of these rules in the 
Federal Register and is intended to give 
the public notice and omiortimity to 
comment on all rules in this area, not 
just on changes from prior policy. 

COMMENT DATES: Comments must be 
received on or before June 22, 1977. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

(Jurtls Sitterson, Rione Number 202- 
724-3062. 

SUPPLEMENTARY INFORMATION: 
Pursuant to the rulemaking authority 
vested in the Attorney General in 18 
UB.C. 552(a) and delegated to the Di¬ 
rector of the Bureau of Prisons in 28 
CFR 0.96 (t), notice is hereby given that 
the Bureau of Prisons Intends to publish 
in the Federal Register, as prc^iosed 
rules, those regulations which general¬ 
ly govern the control, custody, care, 
treatment, and instruction of inmates 
in federal (x>rrectional institutions ad¬ 
ministered by the Bureau of Prisons. 

The regulations according to which the 
Bureau of Prisons manages inmates in 
Federal correctional institutions are 
presently contained in Policy Statements 
and Operations Memoranda which have 
been made available to inmates in each 
institution’s Inmate law library and to 
members of the general public upon re¬ 
quest. Most of these regulations have not 
been published in the Ccxie of Federal 
Regulations. 

While the Bureau of Prisons has fre¬ 
quently received and (xinsidered (xxn- 
ments from the public relating to Bureau 
regulations, there heis not been a sys- 
tematic process whereby these comments 
are solicited and considered before regu- 
laticms take effect This publication prcx;- 
ess will afford interest^ persons addi¬ 
tional notice of Bureau r^ulations and 
proposed regulations and will create a 
formal pr(x:ess for solicitation and (xm- 
sidmition of comments. 

The Bureau of Prisons does not how¬ 
ever, intend to publish regulations which 
relate exclusive to the following: 

(1) Employment or personnel policies 
with reflect to Bureau of Prisons em¬ 
ployees; and 

(2) Internal management policies and 
n<Misubstantive Interpretations, such as 
administrative staff manuals, procure¬ 
ment and budget procedures, reoxxl 
keeping and reporting requirements, and 

SUBHAPTER C—INSTITUTIONAL 
MANAGEMENT 

640 Contact with persons In the community. 
641 Inmate (Usclpllne and special housing 

unNa 
643 Legal matter. 

SUBCHAPTER A—GENERAL MANAGEMENT AND 
ADMINISTRATION 

PART 500—GENERAL DEFINITIONS 

§ 500.1 Definitions. 

(a) ’The “Warden” means the chief 
executive ofBcer of a n.S. Penitential. 
Federal Correctional Institution, Medical 
Center for Federal Priscmers, Federal 
Prison Camp, Community Treatment 
Center, Federal Detention Center, Met- 

Subpart A—Gk>od Time 

§ 523.1 Definitions. 

(a) Extra good time means a credit 
to an inmate’s sentence as authorized 
by 18 UB.C. i 4162, for performing ex¬ 
ceptionally meritorious service or per¬ 
forming duties of outstanding impor¬ 
tance or employment in a federal prison 
industry or camp. 
§§ 52SJ2-523.9 [Reserved] 

Subpart B—Extra Good Time 

8 523.10. Purpose and scope. 

(a) The Bureau of Prisons awards ex¬ 
tra good time credit for performing ex¬ 
ceptionally meritorious service, or for 
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performing duties of outstanding im¬ 
portance. or for employment in an in¬ 
dustry or camp. An Inmate la eligible 
for only one -type of extra good time 
award at a time; e.g., an inmate earn¬ 
ing industrial or camp good time is not 
eligible for meritorious good time or on¬ 
going meritorious awards imder | 523.11 
(b>: except that a liunp sum award as 
provided In § 523.11(c) may be given 
in addition to another extra good time 
award. The Warden and the Institution 
Discipline Committee may not forfeit 
or withhold extra good time. The War¬ 
den may, however, disapprove or termi¬ 
nate the awarding of extra'good time as 
provided in ( 523.11(b) (5). 

§ 523.11 Procedure. 

(a) The Warden shall award extra 
good time to an Inmate who is employed 
in a Federal Prison Industry or confined 
in a camp except as provided in f 523.11 
(b)(5). The award begins on the first 
day of such employment or confinement. 

(b) The Warden may award extra 
good time to an inmate for the perform¬ 
ance, of exceptionally meritorious serv¬ 
ice or duties of outstanding importance, 
subject to the following conditions; 

(1) An Inmate is not eligible for this 
award during the first three months 
following his commitment to an institu¬ 
tion. 

(2) The Warden may make such an 
award only upon recommendation by a 
staff member. 

(3) The Warden may approve a retro¬ 
active award.for activity by an inmate 
during a period of up to three montl^. 
This retroactive award may not be given 
for any month for which it has been 
disapproved or terminated. 

(4) Once approved, an award con¬ 
tinues without the need for formal 
monthly approval unless the Warden 
disapproves or terminates the award. 

(5) The Warden may disapprove an 
award for a single month or may termi¬ 
nate the award at any time upon recom- 
mendati(Xi of a staff member, based 
upon inadequate work performance or 
commission of a prohibited act, or other 
good cause. Such disapproval or termi¬ 
nation is effective fr(»n the first day of 
the month in which the action is taken, 
and no partial monthly allowance is 
given. 

(6) The Warden may not discontinue 
an extra good time award when an 
inmate is hospitalized or on furlough 
unless the Inmate’s behavior justifies a 
termination. The Warden may discon¬ 
tinue an extra good time award of an 
inmate who is on writ or similar court 
action after one month’s absence from 
the institution; up<m return to the in¬ 
stitution, the previous award shall be 
resumed. 

(c) ’Hie Warden may make, in addi¬ 
tion to any ongoing extra good time 
award, a lump sum meritorious extra 
good time award to an inmate who 
performs one of the following: 

(1) An act of heroism; 
(2) Volimtary acceptance and satis¬ 

factory performance of an imusually 
hazardous assignment; 

(3) An act which prortects the life of 
a staff member, inmate, or other person, 
or the property of the United States, 

(4) A suggestion which results in sub¬ 
stantial Improvement of a program or 
operation, or which results in a signifi¬ 
cant saving; or 

(5) Other exceptional or outstanding 
service. 

The Warden shall make an award under 
this subsection for a definite number of 
days. The Warden may award a lump 
sum credit of up to thirty days. A rec¬ 
ommendation for award in excess of 
thirty days is referred to the Regional 
Director for approval. An award under 
this subsection does not preclude other 
types of awards such as meritorious pay 
for the same activity. 

§ 523.12 RmIo of allowurn'o. 

(a) An inmate, who is awarded extra 
good time, receives a credit of three days 
extra good time per month for the first 
12 months of the award, and five days 
per month for any subsequent months. 
The Warden may aw'ard extra good time 
for a fraction of a month except as pro¬ 
vided in § 523.11(b) (5); when this re¬ 
sults in an award of a fraction of a day, 
the award is adjusted to the next f\^ 
day. When there is an interruption of an 
extra good time award, the earning rate 
is not affected by the interruption. 

(b) For a lump sum award under 
f 523.11(c). the number of days of the 
award may not exceed the number ar¬ 
rived at by the following calculation. 

The number of months served at the 
time of the activity which is the basis 
for the award is multiplied by 3 days 
a month for the first year of service of 
the sentence, including jail time, and 
5 days a month for any subsequent serv¬ 
ice of sentence; from this total, the 
extra good time awards already made 
are subtracted. 

SUBCHAPTER C—INSTITUTIONAL 
MANAGEMENT 

PART 540—CONTACT WITH PERSONS IN 
THE COMMUNITY 
Subpart A—Ganaral 

Sec. 
640.2 Definition 

Subpart B—Correspondence 

640.10 Purpose and scope. 
640.11 Control and procedures. 
640.12 Oeneral correspondence. 
640.13 Restricted general correspondence. 
640.14 Inmate correspondence while In ad¬ 

mission and orientation, segrega¬ 
tion; and holdover status. 

640.15 Correspondence between confined In¬ 
mates. 

640.16 Prisoner's mail box (PMB). 
640.17 Incoming special mall. 
640.18 Legal correspondence. 
540.10 Inmate correspondence with repre¬ 

sentatives of the news media. 
540.20 Exception to notification procedure*. 

Subpart C—[Reservad] 

Subpart D—Inmate Visitifig 

540.40 Purpose and scope. 
640.41 Supervision of visits. 
540.42 Visiting facilities. 

See. 
640.43 Visiting times, numbers of visitors. 

and frequency of visits. 
640.44 Persons who may be authorized to 

visit an Inmate regularly and pro¬ 
cedure for iq>proval. 

540.46 Special visitors. 
640.46 Visits by attorneys. 
540.47 Consular visits. 
640.48 Visits for Inmates In special housing 

status. 
540.49 Penalty for violating visiting regula¬ 

tions. 

Subpart E—Contact With News Media 

540.60 Purpose and scope. 
540.61 Authorizations. 
540.62 Institutional visits. 
640.63 Personal Interviews. 
540.64 Press pools. 
640.65 Release* of Information. 

Authoritt; 18 U.S.C. 4001, 4042. 4081, 
4082, 4161-A166. 6016, 6039; 28 U.S.C. 509, 
510; 28 CPR 0.95-0.99. 

Subpart A—General 
§ 540.2 Definitions. 

(a) “General correspondence’’ means 
incoming or outgoing correspondence 
other than special mail or mail sent 
through the prisoner’s mail box. 

(b) “Restricted general correspond¬ 
ence’’ means general correspwidence 
which is limited to a list of authorized 
correspondents. 

(c) “Open general correspondence’’ 
means general correspcmdence which is 
not limited to a list of authorized cor¬ 
respondents, except as provided in 
S 540.15. 

(d) “Prisoner’s Mail Box’’ (hereinafter 
“PMB”) is a procedure through which 
an inmate may mail letters to certain 
addressees unopened and uninspected. 

(e) “PMB mail” means correspondence 
sent through the PMB to the following: 
President and Vice President, Attorney 
General. Solicitor General, Director’s 
OflBce, Bureau of Prisons, Office of Gen¬ 
eral Counsel and Review, Regional Di¬ 
rectors of the Bureau of Prisons, 
Members of the U.S. Parole Commission, 
the Pardon Attorney, U.S. Attorneys’ 
Offices, Surgeon Oeneral, UJ3. Public 
Health Service, Secretary of the Army, 
Navy or Air Force. UB. Courts Including 
U.S. Probation Officers, members of the 
U.S. Senate and House of Representa¬ 
tives. embassies and consulates, gover¬ 
nors, state attorneys general, prosecut¬ 
ing attorneys, directors of state 
departments of corrections, state parole 
commissioners, state legislators, state 
courts, state probation officers, and 
representatives of the news media. 

(f) “Representatives of the news 
media” means persons whose principal 
employment is to gather or report news 
for: 

(1) A newspaper which qualifies as a 
general circulation newspaper in the 
commimity in which it is published. A 
newspaper is one of “general clrcula- 
tlcm” if It circulates among the general 
public and if it publishes news of a gen¬ 
eral character of general interest. A key 
test to determine whether a newspapier 
qualifies as a “general circulation” news¬ 
paper Is to determine whether the paper 
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qualifies for the purpose of publishing 
legal notices In the community in which 
it is located or the area to which it dis¬ 
tributes. It is generally held that for a 
newspaper to be considered by law a 
newspaper of general circulation, and so 
be qualified to publish legal notices, it 
must contain items of general Interest to 
the public such as news of political, re¬ 
ligious, commercial or social affairs; 

(2) A news magsizine which has a na¬ 
tional circulation and is sold by news¬ 
stands and by mail subscription to the 
general public; 

(3) A national or international news 
service; or 

(4) A radio or television news pro¬ 
gram of a station holding a Federal 
Communications Commission license. 

(g) “Special mall” means correspond¬ 
ence sent to an Inmate frcxn the follow¬ 
ing: attorneys, members of Congress, 
embassies and consulates, n.S. Depart¬ 
ment of Justice, state attorneys general, 
prosecuting attorneys, governors, U.S. 
courts, or state courts. 

Subpart B—CorresponderKe 

§ 540.10 Purpose and scope. 

TTie Bureau of Prisons encourages cor¬ 
respondence that is directed to socially 
tiseful and rehabilitative goals. The 
Warden shall establish correspondence 
procedures for Inmates in each institu¬ 
tion. 

S 540.11 Control and procedures. 

(a) The Warden shall establish and 
exercise controls to protect Inmates, the 
security, discipline and good order of the 
institution. Ttie size and complexity of 
the Institution, the degree of sophisti¬ 
cation of the Inmates confined, and other 
variables require flexibility in corre¬ 
spondence procedures. All Wardens are 
authorized to establish open general cor¬ 
respondence regulations. However, if the 
Warden determines that an mtire in¬ 
stitution should be placed on restricted 
general correspondence, he may do so 
without following the procedures enu¬ 
merated in 8 540.13(c). The Warden 
shall, however, sulunit this determina¬ 
tion to the Director for review and final 
approval. 

(b) Staff shall Inform each inmate In 
writing upon arrival at an institution 
of that institution’s rules for the han¬ 
dling of inmate mail. This notice includes 
the following statement: 

me staff of each Institution of the Bureau 
of Prisons the authcxlty to all maU 
addressed to you before it Is delivered to you. 
*8peclal Mall* (mall from attorneys, UJ3. 
Courts, members of Congress, embassies or 
consulates, the IT.S. Department of Justice, 
governors. State attorneys general, prosecut¬ 
ing attorneys, state courts) may only be 
opened in your presence and checked f<^ con¬ 
traband if the sender adequately Identifies 
himself on the envelope and the envelope is 
marked 'Special Mall—c^en only in the pres¬ 
ence of the inmate.* Other mail (general oor- 
reqx>ndence) may be opened and read by 
the staff. 

However, if you do not want your general 
correspondence opened and read, the Bureau 
will return it to the sender. This means that 
pou vMl not raoeive such mail. Tou may 
choose whether you want your general cor¬ 

respondence opened, read, and delivered to 
yoii. or returned to the sender unopened. 
Whatever your choice, special mall win be de¬ 
livered to you, after it Is opened tn your pres¬ 
ence and checked for contraband. Tou can 
make your choice by signing Part I or Part IL 

Part I—Gewesal Correbpoitdekcs To Bs 
Returned to Sendcb 

I have read the Notice Regarding Mall. 
I do not want my general correpsondenoe 
opened and read. I vmderstand that this 
means that my general oorre^>ondenoe will 
be returned to the sender. I also understand 
that special nutll will be delivered to me, after 
it is opened in my presence and checked for 
contraband. 

(Name) (Reg. No.) 

Part II—General Ck>RR£SPONDENCK To Be 
Opened, Read, and Delivered 

I have read* the Notice Regarding Mall. I 
wish to have my general correspondence de¬ 
livered to me. I undnstand that this means 
the Bureau staff may open and read my gen¬ 
eral correspondence. I also understand that 
special mail will be delivered to me after 
it is opened in my presence and checked for 
contraband. 

(Name) (Beg. No.) 

(c) Staff shall Inform an inmate that 
letters placed in the n.S. Mail are placed 
there at the request of the inmate and 
that he must assume responsibility for 
the contents of each letter. Correspond¬ 
ence containing threats, extortion, etc. 
may result in prosecution for violation 
of the UJ3. Postal Regulations. When 
such material is discovered the inmate 
may be subject to disciplinary action, 
the written material may be copied, and 
all material may be referred to the ap¬ 
propriate law enforcement agency for 
prosecution. 

§540.12 General rorrcspondcncr. 

(a) The Bureau of Prisons pays the 
postage on a reasonable number of -let¬ 
ters sent by an Inmate. Certified or reg¬ 
istered mail is available, but the Inmate 
must pay the cost. (See 8 540.13) 

(b) The Warden shall establish the 
number of letter per •week, sent by an 
Inmate to overseas correspondents for 
which the institution pays the extra 
international postage. 

(c) The Warden may not limit the 
number of Incoming letters an Inmate 
may receive unless the number received 
places an unreasonable burden on the 
Institutioii. 

(d) Institution staff .shall Inspect and 
read incoming and outgoing general cor- 
rei^iODdeDce as frequently as they deem 
necessary to maintain security, monitor 
a particular proUem confronting an 
inmate or alert the staff to any matter 
that may help in evaluating the inmate’s 
progress. 

(e) The Warden may reject corres- 
pondence sent by or to an Inmate If it 
contains any of the following; 

(1) Violation of postal regulations; 
(2) Information of escape plots, plans 

to commit illegal activities or to violate 
instituticmal rules; and 

(3) Direction of an inmate’s business. 
An inmate, unless he is a pretrial de¬ 

tainee, may not direct a business while 
confined. 

This does not, however prohibit cor¬ 
respondence necessary to enable an in¬ 
mate to protect prc^iaiy and funds that 
were legitimately his at the time of com- 
mitm^t. Ihus, for example, an Inmate 
may correspemd about refinancing a 
mortgage on his h(xne or sign Insurance 
papers, but he may not operate a mort¬ 
gage or insurance business while in the 
institution. 

(f) Each Inmate shall write corres¬ 
pondence in English, but the Warden 
shall try to accommodate an inmate who 
is unable to write In English or whose 
correspondoit is unable to understand 
English. The criminal sophlstl^tkm of 
the Inmate and the relationship of the 
inmate and the (xarespondent are f act(»s 
to be considered in deciding if corres¬ 
pondence in a foreign language is per¬ 
mitted. 

§ 540.13 R€*Hlricled general eorresponJ- 
ence. 

(a) The Warden may limit to a rea¬ 
sonable number, pmons on the ai^oved 
restricted general correspondence Hst of 
an inmate. 

(b) The Warden may place an inmate 
on restricted genereJ correspondence 
based on misconduct or as a matter of 
classification. Determining factors in¬ 
clude the Inmate’s: 

(1) Involvement in any of the activ¬ 
ities listed in 8 540.12(e); 

(2) Mailing of an excessive number of 
letters; 

(3) Attempting regularly to corre¬ 
spond with persons or businesses where 
the addressee is known by the izunate 
only through such sources as advertise¬ 
ments in newspapers, magazines, tele¬ 
phone directories, etc. 

(4) Being a security risk; 
(5) Threatening a government official; 
(6) Having committed an offense in¬ 

volving the mall; 
(7) Having participated in major 

criminal activity of a sophisticated na¬ 
ture; or 

(8) Notoriety or being highly publi¬ 
cized. 

(c) The Warden shall utilize one of 
the following procedures before placing 
an Inmate on restricted general corre¬ 
spondence unless the inmate is in admis¬ 
sion and orientation or 'holdover status 
(see 8 540.14) or unless the v^ole Instl- 
tutkm is placed on restricted general 
correspondence: 

(1) Where the restriction will be based 
upon a misconduct report, procedures 
must be followed in accordance with In¬ 
mate disciplinary regulations (Part 541 
of this chapter). 

(2) Where there is no misconduct re¬ 
port, the Warden; 

(I) Shall advise the Inmate in writing 
of the reasons be Is to be placed on re¬ 
stricted general correspondence; 

(II) Shall give the inmate the oppor¬ 
tunity to respond to the classiflcatlcm or 
change in classification; the Inmate has 
the option to respond orally or to submit 
written information or both; and 

(ill) Shall notify the inmate of his de¬ 
cision and his reasons and shall advise 
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the inmate of the administrative remedy 
procedure (Part 542 of this chapter). 

(d) When an Inmate is placed on re¬ 
stricted general correspondence, the in¬ 
mate may. except as provided in §9 540.- 
14 and 540.15— 

(1) . Correspcmd with his spouse, 
mother, father, and children; 

(2) Request that other persons also be 
placed on the approved correspmidence 
list subject to investigation, evaluation 
and approval by the Warden; the inmate 
may write to a proposed correspondent 
to obtain a release authorizing an inves¬ 
tigation; such investigation may then be 
conducted to obtain Informatlcm nec¬ 
essary to evaliiate the status and rela¬ 
tionship of the correspondent; 

(3) Correspond with friends and for¬ 
mer business associates when it appears 
to the Warden that it will not be detri¬ 
mental to the inmate cn* his correspcmd- 
ent; correspondence with business asso¬ 
ciates is United to social matters; social 
correspondence generally Is limited to 
those persons known by the Inmate prior 
to confinement; and 

(4) Correspond with a person having a 
criminal record if the Warden considers 
the correspondence to be constructive 
and direct^ to socially useful and reha¬ 
bilitative goals. 

(e) Hie Warden may allow an inmate 
additional correspondence with persons 
other than those on his approved mailing 
Ust when the correspondence is shown to 
be necessary and does not require an ad- 
diticrn to the mailing list because it is not 
of an ongoing nature. 

§ 540.14 Inmate correspondence while 

in admission and orientation, segre¬ 

gation and holdover status. 

(a) The Warden shall permit an in¬ 
mate in Admissltm and Orimtaticxi 
status to send mail to and receive mail 
from at least two close relatives diuing 
the orientation period. 

(b) Hie Warden i^all permit Imates 
In hcddover status to have corresptmd- 
ence privileges similar to those of other 
Inmates In so far as practical. 

(c) The Wardra shall permit an in¬ 
mate in segregaticm to have full cor¬ 
respondence privileges unless idaced on 
restricted general correspcmdence imder 
9 540.13, 

§ 540.15 Correspondence bet ween con¬ 

fined inmates. 

(a) An Inmate may request to cor¬ 
respond with an Inmate ccsifined in an¬ 
other penal Instltutimi. 

(b) The Warden may permit an inmate 
to correspond with inmates confined in 
other penal institutions only if the cor- 
respcmdence: 

(1) Is between close relatives; 
(2) Involves legal matters where the 

inmates are parties or witnesses in the 
same civil or criminal court action; or 

(3) Invc^ves a r^tionship between 
the confined inmates which existed prior 
to commitment and both institutions 
agree that the correspondHice is benefi¬ 
cial to both inmates. 

§ 540.16 Prisoner's mafi box (PMB). 

(a) The Wardtfi shall establish one 
or meure PMBs, centrally located, to en¬ 
sure ready accessibility to the inmate 
population. 

(b) Institution staff shall notify each 
inmate that he Is responsible f<x his 
correspondence placed in the PMB as 
stated In 9 540.11(e). 

(c) An inmate shall address all cor¬ 
respondence as legibly as possible but 
may not be required by staff to place his 
name or identifying mstrk on the en¬ 
velope, except as provided in paragraph 
(f) of this sectlcm. 

(d) Staff shall provide a current Con- 
gressicmal Directory fm* use by inmates. 

(e) Staff shall allow an inmate to send 
letters through the PMB as registered, 
certified or special delivery if he so 
desires at his own expense. In order to 
do so, the inmate shall identify himself 
and his registration number on the 
envelope so that the proper procedures 
for handling mail of this type can be 
followed. 

(f) In order to send mail through the 
PMB to an att<HTiey’s assistant or to a 
legal aid student or assistant, an Inmate 
shall address the mail to the attorney 
or legal aid supervisor, to the attention 
of the student or assistant. 

§540.17 Inroming special mail. 

(a) The Warden shall open special 
mail only in the presence of the inmate 
for inspection for physical contraband. 
The correspondoice may not be read or 
copied if the sender has adequately iden¬ 
tified himself on the envelope and has 
stated on the envel<H)e that his mall is 
“Special mall—open (mly in the presence 
of the inmate.” 

(b) In the absence of this claim of 
privilege appearing <m the envelope, staff 
may treat the mall as general corre- 
sp(mdence and may open, inspect, and 
read the mail. 

§ 540.18 Lrgal correspondence. 

(a) Staff may examine in the pres¬ 
ence of the Inmate enclosures in corre¬ 
spondence sent by an attorney to an 
inmate to make certain they are within 
the scope of the attomey/client rela- 
tlmiship. 

(b) Staff shall mark each envelope to 
show the date and time of receipt, the 
date and time that the letter is delivered 
to an Inmate and opened in his presence, 
and the same of the staff member who 
delivered the letter. 

(c) Staff shall attach a statement to 
correspondence sent by an inmate to an 
attorney, cautioning against (1) Use of 
the mail for purposes other than those 
within the purview of the attorney/ 
client relationship, (2) transmittal of 
contraband, or (3) forwarding of any 
matter from other corresp<mdents. Staff 
shall advise the attorney that, provided 
the envelope is marked “Special mail— 
open only in the presence of the inmate” 
and is marked with the attorney’s name 
and an indication that he is an attorney, 
the mail will be opened only in the 
presence of the inmate and solely for 

the purpose of inspection for physical 
enclosures outside the attomey/client 
relationship or constituting contraband, 
and the attorney’s letter will not be read 
or celled. Contraband need not be re¬ 
turned to the sender but may be referred 
to the appr<vrlate investigating agency. 

(d) Grounds for the limitation or 
denial of an attorney’s correspondence 
rights or privileges is stated in 9 543.4. If 
such action is taken the Warden shall 
give notice to the attorney and the in¬ 
mate affected. 

(e) Mall to an inmate from an attor¬ 
ney’s assistant or legal aid student or 
assistant, in order to be identified and 
treated by staff as special mall, must be 
properly identified (m the envelope as 
required in paragraph (c) of this sec¬ 
tion and as special mall from the attor¬ 
ney or from the legal aid supenrisM*. 

§ 540.19 Inmate rorreapondence with 

representative* of the news media. 

(a) An Inmate may write through the 
PMB to representatives the news me¬ 
dia specified by name or title. (See 
9 540.2.) 

(b) The inmate may not receive c<Mn- 
pensation or anything of value fm* cor¬ 
respondence with the news media. The 
Inmate may not act as reporter or pub¬ 
lish under a byline. 

(c) Representatives of the news me¬ 
dia may Initiate correspondence with an 
inmate. Staff shall inspect incoming cor¬ 
respondence from representatives of the 
news media for contraband and for c<xi- 
tent which is likely to promote Illegal 
activity, or conduct contrary to Bureau 
regulations. Staff shall return a rejected 
letter to the sender, with a brief explana- 
ti<m for the rejeetkm. Contraband need 
not be returned to the sender but may 
be referred to the appropriate Investigat¬ 
ing agency. Staff shall notify the sender 
that he may protest the rejection. The 
protest is referred f<^ review to a staff 
member other than the staff mraiber 
who originally disapproved the corre- 
spmidence. 

§ 540.20 Exception to notification pro¬ 

cedures. 

(a) When correspondence, which in¬ 
cludes plans or evidence ot a crime, is 
rejected, there is no need to return the 
correspondence or to give an explanatitm 
to the sender, and there is no need for 
staff to notify the iiunate affected. 

(b) The rettuii and notification pro¬ 
cedures do not apply In those exceptional 
cases where there is sound reason to be¬ 
lieve that the return or notification could 
pose a threat to the security or good or¬ 
der of the institution or the safety of any 
individual. 

Subpart C—[Reserved] 

Subpart D—Inmate Visiting 

§ 540.40 Purpose and scope. 

The Bureau of Prisons encourages vis¬ 
iting to develop and maintain family and 
community relationships and Inmate mo¬ 
rale. The Warden shall devtiop proce¬ 
dures cemsistent with this subpart to per¬ 
mit inmate visiting. The Warden may re- , 
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strict Inmate visiting when necessary to 
Insure the security, good order, and dis¬ 
cipline of the institution. 

§540.41 Super\ ision of vuhti. 

(a) Staff shall supervise each Inmate 
visit to prevent the passage of contra¬ 
band and to insure the security, good 
order, and discipline of the institution. 

(b) Staff shall permit limited i^yscial 
contact, such as handshaking, embrac¬ 
ing and kissing, between an inmate and 
a visitor at the beginning and end of a 
visit. The staff may limit physical con¬ 
tact to minimize <H>pOTtimity for intro¬ 
duction of cmitraband. 

(c) Staff may at any time require an 
Inmate or his visitor or both to submit to 
a personal search, including any itons 
of personal property, as a condition of 
allowlM or continuing the visit. 

(distaff may not accept an article 
gift for an inmate unless it has been pre¬ 
viously approved by the Warden except 
that a visitor may leave money for depos¬ 
it into an Inmate’s commissary account 
in compliance with procedures estab¬ 
lished by the Warden. 

§540.42 Visiting facilities. 

•nie Warden shall Insure that the vis¬ 
iting area is as (xmifortable and pleasant 
as practical. ITie Warden may permit an 
inmate with apprt^riate custody classifi¬ 
cation (Part 524 of this chapter) to visit 
in an area other than the principal visit¬ 
ing room, but all visiting areas must be 
under staff supervision. 

§ 540.43 Visiting times, numbers of 

visitors and frequency of visits. 

(a) The Warden shall establish a 
afheduie that permits, at a minimum, 
visiting on weekends and holidays and, 
when feasible, during wededays and 
evenings. 

(b) The Warden may limit the loigth 
or frequency (ff visits or the number of 
visttors per visit for the reasems specified 
in Section 540.40. 

§ 540.44 Persons who may be authorized 

to visit an inmate regulatory and pro¬ 

cedure for approval. 

(a) The Warden shall place members 
of an inmate’s immediate family (par¬ 
ents, step parents, foster parents, siblings, 
spouses, and childr^) on the inmate’s 
regular visiting list and shall permit them 
to visit, subject to the limitations and 
ctmditk^ of this subpart. 

(b) ’Ihe Warden sh^l place a person 
other than an Immediate family member 
of an inmate on the inmate’s regular 
visiting list and shall permit him to visit 
subject to the limitations and conditions 
of subpart, if the inmate establishes, 
and the Warden determines that the re¬ 
lationship Is ben^clal for the inmate. 

(c) An inmate desiring to have regular 
visitors must submit a list of proposed 
visitors to the Wardrai. The Warden may. 
as a prerequisite of allowing vtsits, re¬ 
quire the proposed visitor to provide the 
foDowlng poeonal information: 

(1) Name, addbess. age; 
(2) Rdationahip to the inmate; 
(3) Prior criminal record and present 

probation or parole status; 

(4) Reason for visiting; 
(5) Length of time the potential visitor 

has known the inmate; and 
(6) Whether the potential visitor is 

writing or visiting other inmates, and 
if so. whom. 

(d) The Warden may, as a proequl- 
site of allowing a visits request informa¬ 
tion from law enforc«nent agencies 
regarding a potential visitor and require 
a potoitial visitor to provide an authori¬ 
zation for the law enforcement agency to 
rtiease information in response to the 
request. 

§ 540.45 Special vitiilon. 

(a) The Waixlen may authorize a spe¬ 
cial visit for a person not on the regi^r 
visiting list for purposes such as release 
planning, couns^ing or discussion of 
acute family problems. 

(b) Unless the Warden authorizes an 
exception, children undo* the age of 16 
years may not be permitted to visit an 
inmate unless accompanied by a respon¬ 
sible adult. 

(c) The Warden may approve a po^n 
with a record of criminal conviction to 
visit an inmate only if the Warden deter¬ 
mines that the value ot the visit to the 
inmate is greater than the potential risk 
to lnstituti<»i security oi allowing the 
visit. 

(d) ’The Bureau of Pristms does not 
permit an Inmate to engage actively In 
a business or profession while confined. 
At the Warden’s discretion, howev^, an 
inmate may be permitted to have a visit 
for protecting his resources or financial 
interests. 

§ 540.46 Visits by altornrys. 

(a) The Warden shall, under the con¬ 
ditions of this section, permit visits by 
the retained, appoint^ or prospective 
attorney of an Inmate or by an attorney 
who wi^es to interview an inmate a 
witness. 

(b) The Warden generally may not 
limit the frequency of attorney visits 
since the number of visits necessary is 
dependent upon the nature and urgency 

the legal problems invedved. The 
Warden shall set the time and place for 
visits, which ordinarily take place dur¬ 
ing regular visiting hours. Attorney visits 
shall take place in a private conference 
room, if available, or in a regular visiting 
loom in an area and at a time designed 
to allow a sufficient degree of lulvacy. 
The Warden may zxiake exceptions ac¬ 
cording to local conditions or for an 
emergency situation demonstrated by 
the inmate or visiting attorney. 

(c) The attorney :diall make an ad¬ 
vance appointment for the visit through 
the Warden prior to each visit; however, 
the Warden shall make every effort to 
arrange for a visit when prior notifica¬ 
tion is not practical. 

(d) The Warden may re<iulre an at¬ 
torney to Indicate vhere he is licensed 
as an attoniey and how that fact may be 
verified. Prior to each appointment or 
visit, the Warden shall require each at¬ 
torney to Idoitify himself and to con¬ 
firm that he wishes to visit an huaaie 
who has requested his visit or whom be 
represents or whom he wishes to inter¬ 

view as a witness. The Warden may not 
ask the attorney to state the subject 
matter of the law suit or Interview. If 
there Is any question about the identity 
of the visitor or his qualification as an 
attorney in good standing, the Warden 
shall refer the matter to the Regional 
Counsel. 

(e> Staff may not subject visits be¬ 
tween an attorney and an inmate to au¬ 
ditory supervision. The Warden may 
permit tape recordings to be used by an 
attorney during the course of a visit only 
if the attorney states In writing in ad¬ 
vance of the interview that the sole pur¬ 
pose of the recording is to facilitate the 
attomey-cUent or attorney-witness re¬ 
lationship. 

(f) The Warden may, at any time, 
subject an attorney to a search of his 
person and bdongbigs as a condition of 
visiting an inmate. 

(g) As to limitation or denial of at¬ 
torney visits, see Part 543, of this chap¬ 
ter, 

§ 540.47 Consular visits. 

The Warden shall permit a Consular 
representative of a forelRn country to 
visit an inmate who Is a dtiaen of that 
country subject to the limitations and 
conditions of this subpart. 

§ 540.48 Visits for inmates in speeial 

housing status. 

(a) The Warden may limit visits to an 
Inmate in Admission and Orientation 
Status to immediate family members 
until the staff has had reasonable time to 
prepare the list of authorized visitors. 

(b) The Warden may limit, for medi¬ 
cal reasons, visits to an inmate who is 
hospitalized in the institution. 

(c) A visit to an inmate who Is hos- 
pitaliaed in a local community hospital 
may be limited to Immediate family 
members and Is subject to Che general 
visiting policy of that hospltaL 

(d) The Warden may ttanlt visits to an 
Inmate In Administrative Detention or 
Dlsdidlnary Segregation (Part 541 of 
this chapter) if the inmate has violated 
the visiting regulations or if the visit 
would jeopardise the security, good 
order, or diadpUne of the liutitution. 
Otherwise, the Warden shall permit reg¬ 
ular visiting. 

§ 540.49 Prnully for violating ^ wiling 

regulations. 

Any efforts to violate visiting regula¬ 
tions may result In denial of future vis¬ 
its, inmate disciplinary action, or crim¬ 
inal prosecution. 

Subpart E—Contad WRh Naws Madia 

§ 540.60 Purpose and scope. 

The Bureau of Prisons recognizes the 
desirability of establishing a policy that 
affords the public greater Information 
about Its opmttions via the news media. 
Representatives of the news snd other 
mnrita. may visit insUtutioDs for tiie pur¬ 
pose of preparing reports about the In¬ 
stitution. programs, and activities. It is 
not the intent of this rule to provide 
publicity to an inmate or special privi¬ 
leges for the newa media, but rather to 
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Insure a better informed public. The Bu¬ 
reau of Prisons has a responsibility to 
protect the rights of all inmates and 
members of the staff. Therefore, an in¬ 
terview in an Institution must be regu¬ 
lated to insure the orderly and safe 
eratlon of the institution. 

§ 510.61 AuthorizatiunA. 

(a) A news media representative who 
desires to make a visit or conduct an 
Interview at an institution must make 
application in writing to the Warden. 
Indicating that he is familiar with the 
rules and regulations of the institution 
and agrees to comply with them. 

(b) As a condition of authorizing in¬ 
terviews and making facilities available 
to conduct an interview, the news media 
representative shall recognize a profes¬ 
sional responsibility to make reasonable 
attempts to verify any allegations re¬ 
garding an inmate, staff member or in¬ 
stitution. 

(c) A representative of the news me¬ 
dia is requested to provide the Bureau 
of Prisons an opportimlty to respond to 
any allegation, which might be published 
or broadcast prior to distribution. 

(d) A representative of the news me¬ 
dia shall collect information only from 
the primary soucce. A representative of 
the news media may not obtain and use 
personal information from one Inmate 
about another inmate who refuses to be 
interviewed. 

(e) The Warden may be contacted 
concerning discussions or comments 
regarding applicability of any rule ot 
order. 

(f) Failure to adhere to the standards 
of conduct set forth by this rule for the 
news media representative constitutes 
grounds for denying that news media 
representative, or the news organizatlcm 
which he represents, pemlsslon to cmi- 
duct an Interview. 

(g) Any questions as to the meaning 
or application of this subpart are re- 
solv^ by the Director of the Bureau of 
Prisons. 

§ 540.62 Institutional visits. 

(a) A media representative shall make 
advance appointments for visits. 

(b) When media representatives visit 
the institution, photographs of programs 
and activities may be taken, and media 
representatives may meet with groups 
of inmates engaged in authorized pro¬ 
grams and activities. An Inmate has the 
right not to be photographed and not 
to have his voice recorded by the media. 
A visiting representative of the media 
is required to obtain written permission 
from an inmate before photographing or 
recording the voice of an Inmate par¬ 
ticipating in authorized programs and 
activities. Use of the inmate’s name. 
Identifiable photographs or voice re¬ 
cordings are not encouraged. 

(c) The Warden may suspend all 
media visits during an institutional 
emergency and for a reasonable time 
after the emergency. 

(d) An Inmate currently confined in 
an institutlcm may not be employed or 
act as a reporter or publish under a by¬ 
line. 

(e) Interviews by reporters and others 
not included in { 540it may be permitted 
only by special arrangement and with 
ai^nroval of the Warden. 

§ 540.63 Personal interviews. 

(a) An Inmate may not receive com¬ 
pensation or anything of value for inter¬ 
views with the news media. 

(b) Either an inmate or a represent¬ 
ative of the news media may initiate a 
request for a personal interview at an 
institution. 

(c) Visits by the news media to ccm- 
duct personal Interviews are subject to 
the same conditions stated in S 540.62. 
A media representative shall make re¬ 
quest for personal interview within a 
reasonable time prior to the personal 
Interview. 

(d) Staff Shan notify an Inmate of 
each interview request, and shall, as a 
prerequisite, obtato frtmi the inmate 
written ccxisent for the interview prior 
to the interview taking place. The writ¬ 
ten consent or denial becomes part of 
the Inmate’s central file. 

(e) As a prerequisite to granting the 
interview, an inmate must authorize the 
instltuticmal staff to resptmd to ccnn- 
ments nuule in the Interview and to re¬ 
lease information to the news media rel¬ 
ative to the inmate’s comments. 

(f) The Warden shall normally ap¬ 
prove or disapprove an interview request 
within 24 to 48 hours of the request. 

(g) The Warden shall document any 
disapproval. A request for interview may 
be denied for any of the following 
reasons: 

(1) The news media represMitative, or 
the news organization which he repre¬ 
sents. does not agree to the conditions 
established by this subpart or has, in the 
past, failed to abide by the required 
c(»ditions. 

(2) The inmate is physically or men¬ 
tally unable to participate. ’This must be 
supported by a medical officer’s state¬ 
ment (a psychologist may be used to 
verify ment^ incapacity) to be placed 
in the Inmate’s record, substantiating the 
reason for dlsiqsproval. 

(3) ’The inmate is a juvenile (under 
age 18) and written consent has not been 
obtained from his parent or guardian. If 
the juvenile inmate’s parents or guard¬ 
ians are not known or their addresses are 
not known, the Warden of the institu¬ 
tion shall notify the representative erf the 
news media of the Inmate’s status as a 
juvenile, and shall then consider the 
reqhest. 

(4) ’The interview, in the opinion of 
the Warden, would endanger the health 
or safety of the interviewer, or would 
probably cause serious unrest or disturb 
the good order of the institution. 

(5) Ihe Inmate is involved in a pend¬ 
ing court aetkm and the court having 
Jurisdiction has issued an order forbid¬ 
ding such interviews. 

(6) In the case of unconvlcted persons 
(Including competency commitments 
imder 18 n.S.C. 4244 and 4246) held in 
Federal institutions, interviews are not 
authorized until there is clearance with 
the court having jurisdiction, ordinarily 
through the U.S. Attorney’s Office. 

(7) The inmate is a ’’proteetton” case 
and revelation of his whereabouts would 
endanger his safety. 

(h) Interviews are normally held in 
the institutioa visiting room during nor¬ 
mal weekday business hours. The War¬ 
den shall limit interviews to two one- 
hour sessions per inmate per mmith. The 
Warden may: 

(1) Determine that another location is 
more suitable for conducting the Inter¬ 
view; 

(2) Further limit interview time for the 
entire institution if he determines that 
the Interviews are imposing a serious 
drain on staff or use of the facilities; 

(3) Limit to one one-hour interview per 
month for an inmate in segregation, re¬ 
stricted. holdover, control unit, or hos¬ 
pital status if required by special secu¬ 
rity, custodial, or supervisory needs; and 

(4) Limit the amount of audio, video, 
and film equiimiait or number of media 
personnel entering the institution if he 
determines that the requested equipment 
CM- personnd would create a dlsruptkMi 
within the institution. 

(i) In conjunction with the personal 
interview, if the member of the media 
wishes to tour the institution, he must 
comply with the provisions of i 540.61. 

(j) Interviews are not subject to audi¬ 
tory supervision. 

§ 540.(V4 PrcM pool*. 

(a) ’The Warden may establish a press 
pool whenever he determines that the 
frequency of requests for interviews and 
visits reaches a volume that warrants 
limitations. 

(b) Whenever the Warden establishes 
a press pool, he shall notify all news 
media representatives who have re¬ 
quested Interviews or visits that have not 
been conducted. Selected representatives 
are admitted to the institution to con¬ 
duct the interviews under the specific 
guidelines established by the Warden. 

(c) All members of the press pool are 
selected by their peers and consist of not 
more than one representative frexn each 
of the following groups: 

(1) The national and international 
news services; 

(2) ’The television and radio networks 
and outlets; 

(3) The news magazines and newspa¬ 
pers; and 

(4) All media tn the local community 
where the Institution is locatecL If no 
Interest has been expressed by one or 
more of these groups, no representative 
from such group need be selected. 

(d) All news material graerated by 
such a press pool is made available to 
all media without right of first publica¬ 
tion or broadcast. 

§ 540.65 Relrasr of information. 

(a) The Warden shall promptly make 
annoimcements stating the facts of unu¬ 
sual incidents to local news media. 

(b) The Warden shall provide infor¬ 
mation about an inmate that is a matter 
of public record to the representatives of 
the media upon request. 

The information is limited to the 
Inmate’s: 

(1) Name; 
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(2) Register number; 
(3) Place of incarceration; 
(4) Age; 
(5) Race; 
(6) Offense for which convicted; 
(7) Court where sentenced; 
(8) Length of sentence; 
(9) Date of sentencing; 
(10) Date of arrival at the institution; 
(11) Past movement via transfers or 

writs; 
(12) General institutional assign¬ 

ments; 
(13) Parole eligibility date; and 
(14) Date of expiration of sentence. 
(c) Information in paragraphs (b) (1) 

through (14) of this section may not be 
released if confidential for protection 
cases. 

(d) A request for additional informa¬ 
tion concerning an inmate by a rep¬ 
resentative of the news media is referred 
to the Public Information Officer, Cen¬ 
tral Office, Washington, D.C. 

(e) Ihe Public Information Officer, 
Coitral Office, Washington, D.C. shall 
release all announcements related to: 

(1) Bureau of Prisons policy; 
(2) Changes in an institutional mis¬ 

sion; 
(3) Type of inmate population; or 
(4) Changes in executive personnel. 

PART 541—INMATE DISCIPLINE AND 
SPECIAL HOUSING UNITS 

Subpart A—[RasarvacQ 

Subpart B—Inmata Diaciplina 
Sec. 
641.10 Purpose and scope. 
64U1 Notice to inmate of institution rules. 

641.13 Incident report and investigation. 

641.15 Initial bearing. 
641.14 Establishment and functioning of In¬ 

stitution discipline committee. 

641.16 Procedmres in institution discipline 

committee hearings. 
641.16 Dispositions of the institution dis¬ 

cipline committee. 
641.17 Appeals from institution discipline 

committee actions. 

641.18 Justifications for placement in dis¬ 
ciplinary segregation and review of 
Inmates in disciplinary segregation. 

641.10 Disciplinary procediiree for Federal 
Community Treatment Centers. 

641.20 Conditions of disciplinary segrega¬ 

tion. 

641.31 Administrative detention. 

AuTHoarrr: 6 UJS.C. 301; 18 UJ3.C. 4001. 

4043, 4081, 4082, 4161-4168, 6016, 6039; 28 

UA.C. 609, 610; 28 CFR 0.06-0-99. 

Subpart A—[Reserved] 

Subpart B—Inmate Discipline 

§ 541.10 Purpose and scope. 

(a) So that Inmates may live in a safe 
and orderly mvironment, it is necessary 
for institution authorities to impose dis¬ 
cipline cm those inmates whose behavior 
is not in compliance with institution 
rules. 

(b) The following general principles 
apply in every disciplinary action taken: 

PROPOSED RULES 

(1) Only institutlcm staff may take dis¬ 
ciplinary action. 

(2) Staff shall take disciplinary actkm 
at such times and to the degree necessary 
to regulate an inmate’s behavior within 
Institution rules. 

(3) Staff shall control inmate behavior 
in a completely Impartial and consistent 
manner. , 

(4) Disciplinary action may not be 
capricious or retaliatory. 

(5) Staff may not impose or allow im¬ 
position of corporal punishment of any 
kind. 
§ 541.11 Notice to inmate of institution 

rules. 

Staff shall advise each inmate in writ¬ 
ing at the time of arrival at an institu¬ 
tion of: 

(a) The types of disciplinary action 
which may be taken by Institution staff; 

(b) The disciplinary system within the 
institution (See Table 1); 

(c) The Inmate’s rights and responsi¬ 
bilities; and 

(d) Prohibited acts by inmates and 
code numbers, which are: 
001 KUUng. 
002 Assaulting any pwson. 

003 Fighting with another person. 
004 Threatening another with bodily harm, 

or with any offense against his person 
or property. 

005 Extortion, blackmaU, protection: 
demanding or receiving money or 
anything of value In return ter pro¬ 
tection against others, to avoid 

bodily barm, or under threat of in¬ 

forming. 
051 Engaging in sexual acts with others. 

052 Making sexual proposals or threats to 
another. 

053 Indecent exposing. 
101 Esciq>e. 

102 Attempting or plaiming esciq>e. 

103 Wearl^ a disguise or mask. 

161 Setting a fire. 
162 Destroying, altering, or damaging gov¬ 

ernment prc^;>erty, or the property of 

anothw person. 

163 Stealing (theft). 

164 Tanqierlng with or blocking any lock¬ 

ing device. 
166 Adulteration of any food or drink. 
201 Possession or Introduction of an ex¬ 

plosive or any ammunition. 

302 Possession or introduction of a gun, 

firearm, weiq>on, sharpened Instru¬ 

ment. knife, or unauthorized tool. 

203 Possession, Introduction, or use of any 

narcotics, narcotic panqihemalla. 

drugs, or Intoxicants not prescribed 
for the Individual by the medical 

staff. 

204 Mlsxise of authorized medication. 

206 Possession of money or currency, unless 

speclflcaUy authorized. 

306 Possession of propwty belonging to 

another person. 

307 Loaning of property or anything of 

value for profit or Increased. 

308 Possession of anything not authorised 

for retention or receipt by the Inmate, 

and not Issued to him through regular 

Institutional (flannels. 

209 Possessing any oflUcer’s or staff clothing. 
210 Possessing unauthorized clothing. 

211 Mutilating or altering clothing Issued 
by the government. 

261 Rioting. 

252 Encouraging others to riot. 
263 Engaging in, or encouraging, a group 

demonstration. 
25( Refusing to work, or to accept a pro¬ 

gram assignment. 

255 Encouraging others to refuse to work 

or participate In work stoppage. 
256 Refusing to obey an order of any staff 

member. 

267 Violating a ccmdltion of fxirlough. 

268 Violating a condition of work or study 
release. 

301 Unekeused absence from work, or any 
assignment. 

302 Malingering, feigning an Illness. 

303 Failing to perform work as Instructed 
by a supervisor. 

304 Insolence towards a staff member. 

306 Lying or providing a false statement to 
a staff member. 

306 Conduct which disrupts or Interferes 

with the security or orderly running 
of the Institution. 

307 Refusing to disclose to staff Informa¬ 

tion concerning the commission of a 
prohibited act. 

361 Counterfeiting, forging, or unauthorized 

reproduction at any document, article 

of Identification, money, secwlty, or 
official paper. 

401 Pairtlcipatlng In an unauthorized meet¬ 
ing or gathering. 

402 Being in an.unauthcntzed area. 

451 Failure to follow safety or sanitation 
regulations. 

462 Using any equipment or machinery 

which is not specifically authorized. 

453 Using any equipment or machinery con¬ 
trary to Instructions or posted safety 
standards. 

601 Falling to stand coimt. 

602 Interfering with the taking of count. 

651 Making Intoxicants. 

662 Being Intoxicated. 

663 Smoking where prohibited. 

654 Using abusive or obscene lang\iage. 

601 Gambling. 

602 Preparing or conducting a gambling 

pool. 

603 Possession of gambling pari4>hemalla. 

651 Being unsanitary or untidy: falling to 

keep one’s person and one’s quarters 
in accordance with posted standards. 

662 Tattooing or self-mutUatlon. 

701 Unauthcwlzed use of mall or telephone. 

702 Unauthorized contacts with the public. 

708 Correspondence or conduct with a visi¬ 
tor In violation of posted regulations. 

761 Giving or offering any official or staff 

member a bribe, or anything of value. 

762 Giving money or anything of value to, 
or accepting money or anything of 

value from another Inmate, a mem- 

bo: of his family, or 1^ friend. 

801 Attempting to commit any of the above 
offenses, aiding another person to 

commit any of the above nffenses, 
and making plans to commit any of 

the above offenses shall be considered 
the same as a commission of the of¬ 

fense Itself. 
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SOMMARy OF DISCIPLINARY SYSTBC TABLE 1 

Procedures Dispositions 

1. Incident involving comnission 
of prohibited act__ 

J Observing officer may resolve 
■)j informally or drop the charges 

2. 

3. 

4. 

5. 

6. 

_SK___ 
Officer prepares Incident 
Report and forwards it ~ 
to supervisor__ 

_^- 
Appointment of investigator 
who conducts investigation 
and forwards material to 
initial hearing officer(s) 

4 Supervisor may resolve informal lyj 
or drop charges I 

S S41.12 Incident report and investiga¬ 
tion. 

(a) Incident Report: The Bureau of 
Prisons encourages Informal resolution 
of Incidents Involving violations of Instl* 
tatl(m regulations. However, when staff 
witnesses or has a reasonable belief that 
a violation of Institution regulations has 
been committed by an Inmate, and when 
staff consider l^ormal resolution of 
the Incident Inappropriate, staff shall 
prepare an incident report and promptly 
forward It to the appropriate corfectlon- 
al sup>ervtsor. This supervisor may In* 
formally dispose of the incident report 
or forward the Incident report for in* 
vestlgatlon consistent with this section. 
The correctional supervisor shall ex* 
punge the Inmate’s file of the incident 
report if Informal resolution Is accom* 
pushed. 

(b) Investigation: Staff shall conduct 
the Investigation within 24 hours of ap* 
polntment of the Investigator, unless clr* 
cumstances beyond the control of the 
Investigator Intervene. The Investigating 
officer should be an employee of super* 
vlsory level and may not be the employee 
reporting the Incident In question. When 
It appears likely that the Incident may 
be the subject of a criminal prosecution, 
the investigating officer shall suspend 
the investlga^on, and staff may not 
question (he Inmate until the FBI In* 
tervlews have been completed or imtil 

the FBI advises that staff questioning 
may occur. Ordinarily, the Investigating 
officer shall give the Inmate a copy of 
the Incident report at the beginning of 
the investigation. This delivery must be 
done within eight hours frcun the time 
the investigates receives the assignment, 
imless there are exceptional clrcum* 
stances which prevent it. If the Investl* 
gatlon Is delayed for any reason, any 
employee may deliver the charges to the 
inmate. The staff member shall note 
the date and time the Inmate received 
a copy of the Incident report. The in* 
vestlgator shall also read the charges to 
the Inmate and obtain his statement con* 
cemlng the Incident, unless it appears 
likely that the Incident may be the sub* 
Ject of criminal prosecution. The investl* 
gator shall then thoroughly Investigate 
the Incident. He shall record all steps 
and actions taken on the Incident report 
and forward all relevant material to tha 
staff holding the initial hearing. The 
inmate does not receive a copy of the 
Investigation. However, if the case is 
ultimately forwarded to the Institution 
Discii^e Committee, the Committee 
shall give a copy of the investigation to 
the Inmate’s staff representative fm* use 
In his presentation on the Inmate’s be* 
half. 

(c) The Investigating officer may ex* 
tend time limits Imposed In this section 
for good cause shown by the Inmate or 
staff. 

§ S41.13 Initial hearing. 

'The Warden shall delegate to one or 
more Institutlcm staff members (usually 
a unit or team discipline committee) the 
authority and duty to hold an Initial 
hearing upon completion of the Investl* 
gatlon. If the appointed staff member(s) 
(hereinafter referred to as hearing offi- 
cers(s)) find at the initial hearing that 
an inmate has committed a prohibited 
act. the healing officer(s) may Impose 
minor dispositions and sanctions or refer 
the charges to the Institution Discipline 
Committee for a rehearing. Minor dis* 
positions and sanctions Include all disci¬ 
plinary actions other than segregation, 
withholding or forfeiture of g(X)d time, 
transfer for discli^lnary reasons, or rec¬ 
ommendations to the UJ3. Parole Com¬ 
mission for rescission or retardation of 
parole grants. The process by which staff 
imposes minor dispositions Is left to the 
discretion of the Warden, but the follow¬ 
ing minimum standards apply to Initial 
hearings In all institutions: 

(a) Staff shall give each Inmate 
charged with violating an Institution 
rule a wrrltten copy of the charges 
against the Inmate within 24 hours of 
the time staff became aware the in¬ 
fraction. 

(b) Each Inmate so charged Is en¬ 
titled to an Initial hearing before an offl* 
cer(s). other than the reporting or In¬ 
vestigating officer, held within 48 hours 
(excluding weekends and holidays) of 
the Incident to (xmslder the charge 
brought against the Inmate. 

(c) The inmate Is entitled to be pres¬ 
ent at the Initial hearing except during 
deliberations of the decision maker or 
when institutional security would be 
jeopardised by his presence. The hearing 
officer(s) shall cleariy document in the 
record of the hearing reasons for ex¬ 
cluding an Inmate from the hearing. 

(d) The inmate is entitled to make a 
statement and to present documentary 
evidence In his own behalf. 

(e) The hearing officer(s) shall give 
the Inmate a written-copy of the decision 
and disposition. Any action taken as a 
minor deposition Is reviewable under the 
Administrative Remedy Procedure. (Part 
542 of this chapter). 

(f) When an alleged violation of in¬ 
stitution rules is serious and warrants 
consideration for other than minor sanc¬ 
tions, the hearing officer (s) shall refer 
the charge to the Institution Dlscliffikie 
Committee for hearing and disposition. 
The hearing officer(s) shall forward 
copies of all relevant documents to the 
Chairman of the Institution Discipline 
Committee with a brief statement of 
reasons for the referral along with any 
recommendations for appropriate dispo¬ 
sition If the CTommlttee finds the Inmate 
has committed the act charged or a simi¬ 
lar prohibited act. The inmate whose 
charge is being referred to the Institu¬ 
tion Discipline Committee may be re¬ 
tained In Administrative Detention or 
other restricted status, Init the hearing 
offlcer(8) may not impose a final disposi¬ 
tion If the matter Is being referred to the 
Institution Discipline Committee. 
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(g) When the hearing officer(s) holds 
a full hearing and determines that the 
Inmate did not commit a prohibited act. 
the hearing officer(s) shall expimge the 
inmate’s file of the incident report and 
related documents lodged against him. 

(h) 'Hie hearing officer(s) may extend 
time limits imposed in this section for 
good cause shown by the inmate or staff. 
§ 541.14 Establishment and functioning 

of institution discipline committee. 

(a) The Warden shall establish a sin¬ 
gle Institution Discipline Committee. In 
the event of a serious disturbance or 
other emergency, or if an inmate com¬ 
mits an offense in the presence of the 
Ccxnmittee, the Warden may establish 
more than one Institution Discipline 
Committee with approval of the appro¬ 
priate Regional Director. 

(b) The Warden may appoint as 
many members to the Institution Disci¬ 
pline Ccmimittee as are appropriate. At 
least three members, including the 
Chairman, shall be present at any hear¬ 
ing to constitute a quorum. The Chair¬ 
man and at least one member present at 
the hearing must be of the department 
head level or higher. The third member 
and additional members of the Commit¬ 
tee need not be of depai tment head 
level. For the purpose of this section, 
"department head" includes acting de¬ 
partment head. In order to insure im¬ 
partiality, no member of the Ccnnmittee 
may be the reporting, investigating of 
initial hearing officer or a witness to the 
incident or play any significant part in 
having the charge referred to the Com¬ 
mittee. However, a staff member wit¬ 
nessing an incident may sit as a member 
of the Committee where virtually every 
staff member in the institution witnessed 
It in whole or in part. 

(c) The Institution Discipline Com¬ 
mittee shall conduct hearings, make 
findings, and impose appropriate sanc¬ 
tions for incidents of inmate miscon¬ 
duct referred to it for disposition fol¬ 
lowing the hearing required by § 541.13 
before the initial hearing officer(s). The 
Instltuticm Discipline Committee may 
not hear any case or impose any sanc¬ 
tions (except as provided in S 541.16(d), 
continuing offenses) in a case not heard 
and referred by the initial hearing offi- 
cer(s). While this Committee may im¬ 
pose any lesser sanctions available, only 
this Ccxnmittee has the authority to 
order: 

(1) An inmate placed or retained in 
disciplinary segregation; 

(2) An inmate’s statutory good time 
withheld or forfeited; 

(3) An inmate transferred to another 
institution for disciplinary reasons; or 

(4) A recommendation to the n.S. 
Parole Commission that the Commission 
retard or rescind an Inmate’s parole 
grant. The Commission, however, may 
request the Institution Discipline Com¬ 
mittee to hold a fact finding hearing in 
any case where the Commission con¬ 
siders it necessary to determine whether 
to rescind or retard a pcu*ole grant, m 
study cases (18 DSC 4205(c). 4252, 5010 
(e), 5037(c)). any report of disciplinary 

action to the sentencing Judge must be 
preceded by a hearing in accordance 
with § 541.15. 
This Committee shall conduct reviews 
of inmates placed in disciplinary segre¬ 
gation in accordance with the require¬ 
ments of § 541.18. 

§ 541.15 Procedures in institution dis¬ 
cipline committee hearings. - 

The Instituticm Discipline Committee 
shall proceed as follows: 

(a) The Warden shall give an inmate- 
advance written notice of the charge 
against the inmate no less than 24 hours 
before his appearance before the Institu¬ 
tion Discipline Committee, tmless he is 
to be released from custody within that 
time. An inmate may waive in writing 
the 24 hour notice requirement. 

(b) The Warden shall provide an in¬ 
mate the service of a full time staff 
member to represent the inmate at the 
hearing before the Institution Discipline 
Ccxnmittee should the inmate so desire. 
The staff representative shall be avail¬ 
able to assist the inmate if ^e Inmate 
desires by speaking to witnesses and by 
presenting favorable evidence to the 
Committee on the merits of the charges 
or in extenuaticm or mitigati(m of the 
charges. The chairman shall arrange 
for the presence of the staff representa¬ 
tive selected by the inmate. If the staff 
member select^ declines or is unavail¬ 
able because of absoice from the insti¬ 
tution, the inmate has the option of se¬ 
lecting another representative, or in the 
case of an absent staff member of -wait¬ 
ing a reasonable period for the staff 
member’s return, or of proceeding with¬ 
out a staff representative. When an in¬ 
mate who is illiterate requests a staff 
representative or when an inmate facing 
complex charges requests a staff repre¬ 
sentative, but staff members decline this 
role, the Warden shall appoint a staff 
representative to assist the inmate. The 
Committee shall afford a staff repre¬ 
sentative adequate time to speak with 
the inmate and interview requested wit¬ 
nesses where appropriate. While it is 
expected that a staff member will have 
had ample time to prepare prior to the 
hearing, delays in the hearing to allow 
for adequate preparation may be ordered 
by the Chairman of the Instituti(m Dis¬ 
cipline Committee. 

(c) An Inmate has the right to sub¬ 
mit names requested witnesses and 
have them called to present documents 
in his behalf, provided the calling of 
witnesses or the disclosure of documen¬ 
tary evidence. does not jeopardise or 
threaten institutional or an individual’s 
security. The chairman shall call those 
witnesses who are reasonably available 
and are necessary for an appreciation of 
the circumstances * surrounding the 
charge. The Chairman need not call re¬ 
petitive witnesses and may ask unavail¬ 
able witnesses to sulxnit written state¬ 
ments. The Chairman shall document 
reasmis for declining to call requested 
witnesses in the Cranmlttee’s report. The 
inmate’s staff representative or. when 
ttie Inmate waives staff representative, 
members of the Committee, shall ques¬ 

tion witnesses requested by the inmate 
who are called before tiie C<Hnmittee. 

(d) An Inmate has the right to be 
present through the Institution Disci¬ 
pline Committee hearing except during 
deliberations of the Committee or when 
institutional security would be jeopar¬ 
dized. The Chairman must document the 
reasons for excluding an inmate from 
the hearing in the record. The Commit¬ 
tee may conduct a hearing in the ab¬ 
sence of an inmate when the inmate re¬ 
fuses to appear and cannot be brought to 
the hearing without the use of force. 
When an inmate escapes or is otherwise 
absent from custody, the Institution Dis¬ 
cipline Committee shall conduct a hear¬ 
ing in the inmate’s aljsence at the insti¬ 
tution in which the inmate was last 
confined. When an inmate who has had 
any sanctions imposed by the Commit¬ 
tee while absent from custody returns 
-to custody, the Warden shaU advise the 
inmate of his right to have the escape 
charge reheard before the Institution 
Discipline Committee at the institution 
to which the inmate was returned to 
custody. All the procedural requirements 
of Institution Discipline Committee 
hearings practicable apply to this re¬ 
hearing. except that written statements 
of witnesses not readily available may 
be liberally used instead of live witnesses. 
The Institution Discipline Committee 
upon rehearing may dismiss the charge, 
or may modify but may not Increase the 
sanctions previously imposed in the 
inmate’s ab^nce. 

(e) The Committee, at any time prior 
to making a final judgment as to whether 
or not a prohibited act was com¬ 
mitted, may continue the hearing until 
a later date whenever further investiga¬ 
tion or more evidence is needed. 

(f) The Committee shall consider all 
evidence presented at. the hearing and 
shall make a final judgment in accord¬ 
ance with the greater weight of the evi¬ 
dence. The Committee shall find that 
the inmate either— 

(1) Committed the prohibited act 
charged or a similar prcdiibited act, or 

(2) Did not commit the prohibited 
act charged or a similar prohibited act. 

(g) The Institution Discipline Com¬ 
mittee shall prepare a record of its pro¬ 
ceedings which need not be verbatim. 
This record miist be sufficient to docu¬ 
ment the advisement of inmate rights, 
the Committee’s findings, the Ccxnmit- 
tee’s decision and the specific evidence 
relied on by the Committee, and must in¬ 
clude a brief statement of the reasons 
for the sanctions imposed. The evidence 
relied upon the decision and the rea¬ 
sons for the actions taken must be set 
out in specific terms imless doing 
so would jeopardize institutional security. 

(h) The Institution Discipline Com¬ 
mittee shall expunge an inmate’s file 
of the incident report whenever the 
Committee finds the inmate did not com¬ 
mit a prohibited act. The requirement 
for expunging the inmate’s file does not 
preclude maintaining copies of disci¬ 
plinary actions resulting in "not guilty** 
findings in a master file separate from 
the inmate’s institution file for research 
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purposes. However, institution staff nmy 
not use (m: allow the usage of the con¬ 
tents of this master file in any manner 
which would adversely affect the inmate. 
Likewise, the expungement requirement 
does not require the destruction of 
medical reports or Special Housing Re¬ 
port Forms relating to a particular in¬ 
mate which must be maintained to docu¬ 
ment medical or other treatment given 
in a Special Housing Unit. If an inmate’s 
conduct during one continuous incident 
may constitute more than one prohibited 
act, and if the incident is reported in a 
single Incident Report, and if the Com¬ 
mittee finds the Inmate has not commit¬ 
ted every prohibited act charged, then 
the Committee shidl record it’s findings 
clearly and shall mark out on the Inci¬ 
dent Report the incident and code refer¬ 
ences to charges which were not pn>Ted. 
Institution staff may not use ^e ex¬ 
istence of charge but unproved miscon¬ 
duct against the Inmate. 
§ 541.16 Dispositions of the institution 

discipline committee. 

’The Institution Discipline Committee 
has available a broad range of sanctitms 
and dispositions when it has completed 
a hearing, ffhe Institution Discipline 
Committee may do any of the following: 

(a) Dismiss any charge before it upon 
a finding that the Inmate did not commit 
the prohibited act. The Committee shall 
order the record of charges expunged 
upon such finding. 

(b) ImpKiee sanctions and dispositions 
available to the initial hearing ofllcer(8). 

(c) Direct that an inmate be placed or 
retained In disciplinary segregation pur¬ 
suant to guidelines contained in this 
Part. 

(d) Withhold an Inmate’s statutory 
good time. Extra good time may not be 
withheld by the Committee. This with¬ 
holding may not be applied as a univer¬ 
sal punishment to an persons in discipli¬ 
nary segregation status. TAnthholdlng is 
limited to the statutory good time 
creditable for the single month during 
which the violation occurs. Each with¬ 
holding must be related to a separate 
offense. Some offenses, such as refusal 
to work at an assignment, may be recur¬ 
ring and thus may permit consecutive 
withholding actions. The Committee 
shaU consider withheld good time for 
restoration on or about six months from 
the date of the offense which formed the 
basis of the withholding. The Conunittee 
may consider withheld good time for 
restoration earlier than the six month 
date if circumstances warrant. 

(e) Forfeit an Inmate’s statutory good 
time. The good time available for for¬ 
feiture is limited to an amount com¬ 
puted by multiplying the niunber of 
months served at the time of the offense 
for which forfeitiu-e action is taken, by 
the am>licable monthly rate specified in 
18 4161 (less any previous forfeiture 
or withholding outstanding). Extra good 
time may not be forfeited. AH or part 
of an inmate’s accumulated statutory 
good time may be forfeited. The Insti¬ 
tution Discipline Ccmimittee has ttie 
authority to restore all types of for¬ 

feited smd withheld good time. The Cbm- 
mlttee shall consider forfeited good time 
for restoration on or about od» year 
from the date of the offense whldi 
formed the basis of the forf^ture. The 
Committee may consider forf^ted good 
time for restoraticm earlier than the 
one year date if circumstances warrant. 

(f) Direct that an inmate be trans¬ 
ferred to another institution for dis¬ 
ciplinary reasons. Where a present or 
Impending emergency requires imme¬ 
diate action, the Wardra may transfer 
an Inmate prior to an Institution Dis¬ 
cipline Committee hearing only with the 
approval of the receiving Regional U- 
rector. However, a hearing before the 
Institution Discipline Committee at the 
receiving Institution must be conducted 
as soon as practicable under the circum¬ 
stances to consider the factual basis ot 
the charge of misconduct and the rea¬ 
sons tor the emergency trcmsfer. All 
procedural requirements applicable to 
Institution Discipline Committee hear¬ 
ings contained in i 541.16 must be 
utilized, except that written statements 
of unavailable witnesses may be liber¬ 
ally accepted instead of live testimony. 

(g) Bfoke recommendations to ttie 
Parole Commission for retardation or 
rescission of parole grants and hold fact¬ 
finding hearings np<m request of the 
Commission as set forth in I 541.14. 

(h) Suspend the execution of any sanc¬ 
tion it tanposes. 
§ 541.17 Appeals from institution dis¬ 

cipline committee actions. 

At the time the Instltuticm Discipline 
CTommlttee gives an inmate notice of its 
decision, the Ccxnmlttee shall also advise 
the inmate that the Inmate may appeal 
the Committee’s decision under Admin¬ 
istrative Remedy Procedures (see Part 
541 of this chapter). On appeals, the 
Warden, Regional Director, or General 
Counsel may approve, modify, or reverse 
any disciplinary action oi the Institution 
Discipline Committee but may not in¬ 
crease the sanctions imposed by the Com¬ 
mittee. On appeals, the Warden, Re¬ 
gional Director, or General Counsel shall 
consider— 

(a) Whether the Institution Discipline 
Conunittee substantially complied with 
the regulations on Inmate Discipline; 

(b) Whether the Institution Discipline 
Committee based its decision on sub¬ 
stantial evidence; and 

(c) Whether under the circiimstances, 
the Institution Discipline Committee im¬ 
posed a sanction proportionate to the 
offense. 

§ 541.18 Justifiralions for placement in 
disciplinary segregation and review 
of inmates in disciplinary segrega¬ 
tion. 

(a) Except as provided in paragraph 
(b) of this section, an inmate may be 
placed in Disciplinary Segregation only 
by order of the Institution Discipline 
Committee following a hearing in which 
the inmate has been found to have com¬ 
mitted a serious act of misconduct which 
warrants this sanction. ’The Institution 
Discipline Committee may order place¬ 

ment in Disciplinary Segregation only 
when other available dispositions are In¬ 
adequate to regulate an inmate’s behav¬ 
ior within acceptable limits and when his 
presence in the general population F>oses 
a serious threat to life, property, himself, 
staff or other inmates or to the security 
or orderly running of the institution. 

(b) The Warden may temporarily (not 
exceeding three days) move to dis¬ 
ciplinary segregation an inmate who is 
causing a serious disruption (threaten¬ 
ing life or property) in Administrative 
Detention, who cannot be controlled 
within the ihyslcal confines of Adminis¬ 
trative Detention, and who cannot be 
saf^ housed in the institution hos¬ 
pital pending a hearing before the In- 
stituticm Disciplinary Committee. The 
Warden may delegate this authority no 
further than to the official in charge of 
the institution at the time the move 
Is necessary. 

(c) The Institution Discipline Com¬ 
mittee shall conduct a hearing and 
formally review the status of each in¬ 
mate who spends seven continuous days 
in disciplinary segregation and there¬ 
after shall review these cases on the 
record in the inmate’s absence each 
week and shall conduct a hearing and 
formally review these cases at least once 
every 30 days. ’The inmate appears be¬ 
fore the Institution Discipline Commit¬ 
tee at the hearings, unless force would 
be required to secure his appearance. 
Staff Shan conduct a psychiatric or 
psychological interview when Discipli¬ 
nary Segregation continues beyond 30 
days. In the interview and report, staff 
Shan address the inmate’s adjustment to 
surroundings and the threat the inmate 
poses to himself, staff and other inmates. 
Staff Shan conduct a similar psychiatric 
or psychological interview and report at 
subsequent two-month intervals if segre¬ 
gation continues for this extended 
period. 

(d) The Institution Discipline Com¬ 
mittee shan release an inmate from 
DlsclpUnary Segregation when the Com¬ 
mittee finds that the inmate no longer 
poses a threat to himself or others or 
to institutional secinity and when con¬ 
tinuation in Disciplinary Segregation is 
no longer necessary to regulate the in¬ 
mate’s behavior within acceptable limits. 
The time an inmate spends in Discipli¬ 
nary Segregation must be proportionate 
to the offense committed, taking into 
consideration the inmate’s prior conduct, 
specific program needs, and other rele¬ 
vant factors. 

§ 541.19 DiM'iplinarv procedures for 
Federal Community Treatment Cen¬ 
ters. 

The foUowing exceptions to the gen¬ 
eral disciplinary procedures enumerated 
in SS 541.10-541.19 for Bureau of Prisons’ 
institutions a];H>ly solely to Federal Com¬ 
munity Treatment Centers. AH other 
procedures of this pcut not affected by 
this section apply to Community Treat¬ 
ment Centers. 

(a) Institution Discipline Committee. 
Each Federal Community ’Treahnent 
Center mmt have a single Institution 
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Discipline Committee composed ot at 
least one staff member appointed by the 
Director of the Center. No member need 
be of d^artment head level. Federal 
Community Treatment Centers need not 
hold initial hearings or establish \uiit or 
team disciplinary committees with Ini¬ 
tial hearing authority but may have only 
one dlscli^ine committee, the Institution 
Discipline Committee. 

(b) Witnesses, "nie Institution Disci¬ 
pline Committee shall permit an inmate 
appearing before the Ccanmittee to re¬ 
quest the Committee to call witnesses 
from outside the Center who are willing 
to appear before the Committee at their 
own expense and whose presence at the 
bearing would not pose a serious threat 
to tiie security <rf the Center. When the 
Committee refuses a request for an out¬ 
side witness, the Ccanmlttee shall clearly 
docmnent the reasons for refusing this 
requested witness. The Committee shall 
liberally accept written statements from 
requested witnesses who do not appear. 

(c) Offenders programmed in the cen¬ 
ter pursuant to Pub. L. 91-492 (proba¬ 
tioners, parolees, or mandatory releas¬ 
ees). Center staff shall forward reports 
of misccmduct by an offender pro¬ 
grammed in the Center pursuant to Pub. 
L. 91-492 to the appropriate agency 
(Probation Office Parole Commission) 
for di^xisition which that agency con¬ 
siders appropriate. This offender may 
not be the subject of disciplinary action 
within the Center until the appropriate 
agency has been contacted. Cmter staff 
*haii pu-omptly forward this report when 
the misc<pduct is serious and arrange¬ 
ments for removal from the CTenter may 
be necessary for the protection of life or 
property. 

(d) Escapes or disappearances from 
CTCs. When an Inmate is not where he 
Is scheduled to be, aikl when the Center 
staff has made reasonable efforts to con¬ 
tact the Inmate, Cmter staff shall de¬ 
clare the Inmate to be in escape status. 
Staff shall take further action following 
the guld^lnes imder i 541.12. Staff shall 
effect total resolution of the incident, to 
the point (rf holding the hearing In the 
Inmates absence. 

(e) Use of part time employees or 
other Federal employees in the disciptt- 
nary process. With the exceptkp at tit- 
ting as a member of the Institution DIs- 
etpline Committee, pert time employees 
or other Federal employees (UA Proba¬ 
tion Ofifico’, UJ3. Marshal, etc.) may be 
used in any stage of the disciplinary 
process where there is an insufficient 
number of full time staff available. 

§ 541.20 Conditions of disciplinary seg¬ 

regation. 

(a) Disciplinary segregation is the 
status of confinement of an inmate 
housed in a qieclal housing imit in an 
individual cell either alone or with other 
Inmates, separated from the general pop¬ 
ulation. Inmates housed in dlsctplinajy 
segregation have significantly fewer 
privileges than those housed in Adminis¬ 
trative Detention. 

(b) The Warden shall maintain for 
ea^ segregated Inmate basic living lev¬ 

els of decency and humane treatment, 
regardless of the purpose for whk^ the 
inmate has beai segregated. The Warden 
may add privileges, for the purpose of 
reinforcing acceptable behavior, to the 
living conditions ot those whose status is 
purely involuntary or whose confinement 
is kmg-term. These privileges should not 
result in excessively time consuming pro¬ 
cedures, or neutralize security. 

(c) The basic living standards far seg¬ 
regation are as follows; 

(1) Segregation conditions. The quar¬ 
ters used for segregation must be well 
vaitilated, adequately lighted, appropri- 
atriy heated and maintained In a sani¬ 
tary coiKlitlon at all time. All cells must 
be equipped with beds. Strip cells may 
not be a part of the segregation unit. Any 
strip cells which are utilized must be a 
part of the medical facility and under 
the supervision and control of the medi¬ 
cal staff. 

(2) Cell occupancy. Except in emer¬ 
gencies, the number of inmates confined 
to each cell tar room may not exceed the 
number for which the space was de¬ 
signed. The Warden may approve tem¬ 
porary excess occupancy if hie finds there 
is an emergency requiring this action. 

(3) Clothing and bedding. An Inmate 
in segregation may wear normal institu¬ 
tion clothing but may not have a belt. 
Staff shall' furnish a mattress and bed¬ 
ding. Cloth or paper slippers may be 
substituted for shoes at the discretion of 
the Warden. An inmate may not be seg¬ 
regated without clothing, mattress, 
blankets and pillow, except when pre¬ 
scribed by the Medical Officer for medi¬ 
cal or psychiatric reasons. 

(4) Food. Staff shall ordhmrily give a 
segregated Inmate the normal meals on 
the standard ration and menu of the day 
for the institution. Staff may dispense 
dlfi>06able utensils when necessary. 

(5) Personal hygiene. Segregated in¬ 
mates have the opportunity to maintain 
an acceptable level of personal hygiene. 
Staff shall provide tollrt tissue, wa^ 
basin, tooth brush, eye giasaeis, etc., as 
needed. Staff may issue a retrlevahle kit 
of toilet articles. Each segregated Inmate 
has the right and responsibility to shave 
and shower at least two times a week, 
unless these procedures would present 
an imdue security hazard. 

(6) Exercise. Staff shall permit each 
segregated hunate no less than two 
homs exercise each week. Exercise should 
be provided in two ooe-hcnir periods, but 
If circumstances require, one-half hour 
periods are acc^staUe If the two hour 
minimum Is maintained. This provision 
must be carried out unless compelling 
security or safety reasons dictate other¬ 
wise. Institution staff shall document 
these reasons. 

(7) Personal property. Institution staff 
shall ordinarily impoimd personal prop¬ 
erty. 

(8) Reading material. Staff may pro¬ 
vide a reasonable amount of reading ma¬ 
terial on a circulating bcusls. 

(9) Supervision. In addition to the di¬ 
rect supervision afforded by the unit of¬ 
ficer, but subject to staff availability, a 
member of the Medical Department and 

one or more responsihle ofBcer(s) desig¬ 
nated by the Warden riiall see each seg¬ 
regated inmate daily, Indiidlng week¬ 
ends and holidays. 

(10) Correspondence and Visits. Social 
correspondence privileges continue In 
segregation unless compelling reasons to 
the contrary exist. Staff shall make rea¬ 
sonable effort to notify approved social 
visitors of any necessary restriction on 
ordinary visting procedures so that they 
may be spared disappointment and un¬ 
necessary inconvenience. If ample time 
for correspondence exists, staff may idace 
tbe burden of this notificatbm to visitors 
on tbe Inmate. In respect to legal, reli¬ 
gious, and PMB matters, the r^vant 
regulations must be foUo\^ by institu¬ 
tion staff (See Parts 540, 543, and 548 of 
this chapter). 

§ 541.21 Administrathe detention. 

Administrative Detention is the status 
of confinement in a special hous¬ 
ing unit in an individual cell either by 
himself or with other Inmates which 
serves to remove the inmate from the 
general popiilation. 

(a) Placement in administratioe de¬ 
tention. The Warden may ddegste au¬ 
thority to place an Inmate In Administra¬ 
tive Detention to correcticmal supervi¬ 
sors, shift supervisors, or members of an 
Inmate’s unit or team. The Warden may 
place an Inmate in Administrative De¬ 
tention when the inmate is in holdover 
status during transfer or is a new com¬ 
mitment pending classification. The 
Warden may also place an inmate in 
Administrative Detention when his con¬ 
tinued presence in the general population 
poses a serious threat to life, property, 
himself, staff, other inmates, or to tbe 
security or orderly running of the insti¬ 
tution and when the inmate— 

(1) Is pending a hearing for a vi<da- 
tion of institution regulations; 

(2) Is pending an InvesUgation of a 
violation of institi^lon regnlatkms; 

(3) Is pending Investigation or trial 
for a criminal act; 

(4) Is pending transfer; or 
(5) Requests admiBsion to Administra¬ 

tive Dention for his own protoctifxi. or 
staff determines that admission to or 
continuation In Administrative Deten¬ 
tion is necessary for the inmates own 
protection. 

(b) The Warden riiall prepare a mem¬ 
orandum detailing the reason for idacing 
an inmate in Administrative Detention 
ftnrt give a copy of this memorandum to 
the Inmate, provided Instituticmal secur¬ 
ity is not cOTnprwnlsed thereby. 

(c) Review of inmates housed in ad¬ 
ministrative detention. The Warden 
Shan designate apiHnpriate staff to re¬ 
view the status of inmates housed In 
Administrative Detention. The review¬ 
ing auihoriW shaU hold a hearing and 
formany review the status of each in¬ 
mate who spends sevtti continuous days 
In Administrative Detention, and there¬ 
after idiaU review these cases on the rec¬ 
ord In the Inmate's absence each week 
and Shan hold a bearing and review 
these cases formally at least every 90 
days. The Inmate appears before the re- 
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viewdng authority at the hearings luiless 
the Inmate refuses to appear without the 
use of force. Admlnistratice Detentkm Is 
to be used cmly for short periods of time, 
exc^t where an iiunate needs l<mg-term 
IH^tection. An inmate may be in 
Administrative Detention for longer 
term protection cmly if the need for such 
];HX>tection is dociunented by the review¬ 
ing authority. The reviewing authority 
shall release an Inmate from Adminis¬ 
trative Detention when reasons for place¬ 
ment cease to exist. 

(d) Conditions of administratice de¬ 
tention. The basic level of conditions as 
described in 8 541.20 for Disciplinary 
Segregation also apply to Administrative 
Detention. If consistent with available 
resources and the security needs of the 
unit, the Warden shall give an inmate 
housed in Administrative Detention the 
same general privileges gdven to inmates 
In the general p<vulation. Unless there 
are compelling reasons to the contrary, 
institutions shall provide commissary 
privileges, reasonable amoimts of per¬ 
sonal property, and exercise periods ex¬ 
ceeding those provided for Inmates 
housed in Disciplinary Segregatlmi. The 
Warden shall give an inmate in Admin¬ 
istrative Detention visiting and corre¬ 
spondence privileges in accordance with 
Part 540 of this chapter. 

PART 543—LEGAL MATTERS 
Subpart A—[Rasarva<Q 

Subpart B—Inmata Lagal ActivHiaa 
Sec. 
643.11 Purpose and scope. 
643.12 Leg^ research and preparation of 

legal documents. 
643.13 Retention of attorneys. 
643.14 Limitation or denial of attorney visits 

and correqmndence. 
643.15 Legal aid program. 
543.16 Other paralegals, clerks, and legal 

assistants. 

Authohitt: 6 UA.C. 301; 18 n.3C* 4001. 
4042, 4081, 4082, 4161-4166, 6016. 6030; 28 
U.3.C, 509, 610; 28 CFR 0.96-0.99. 

Subpait A—[Reserved] 

Subpart B—Inmate Legal Activities 

§ 543.11 Purpose and scope. 

The Bureau of Prisons affords an in¬ 
mate reasmiable access to legal materials 
and counsel and reasonable opportimity 
to prepiare legal documents. The Warden 
shall establish an inmate law library, 
and procedures for access to legal refer¬ 
ence materials and to legal counsel and 
for preparation of legal documents. 

§ 543.12 Legal researrli and prepara¬ 
tion of legal documents. 

(a> The Warden shal make materials 
in the inmate law library available when¬ 
ever practical, including evening and 
weekend hours. The Warden shidl allow 
an inmate a reasonable amoimt of time, 
ordinarily during the inmate’s leisure 
time, to do legal research and to pre¬ 
pare legal documents. Where practical, 
the Warden shall allow preparation of 
documents in living quarters during an 
inmate's leisure time. 

(b) Staff shall advise an inmate of 
rules governing use of the Inmate law 
library. Unauthorized possession of li¬ 

brary materials by an inmate constitutes 
a prohibited acL, generally warranting 
disciplinary action (See Part 541 of this 
chapter). 

(c) An inmate may receive or pur¬ 
chase law materials from outside the 
institution, but the Warden may reject 
material if there is a compelling reason 
in the Interest of Institution security, 
good order, or discipline. The Warden 
may limit for houseke^ing reasons the 
amount (ff legal materials an inmate may 
accumulate. An inmate may receive legal 
materials only from primary sources: 
publishers of law books and court cleiks 
or judges who supply court documents. 
(See 540.70.) 

(d) An inmate is responsible for sub¬ 
mitting his docummts to court. Institu¬ 
tion staff who are authorized to admin¬ 
ister oaths shall be available to witness 
these documents, as requested by in¬ 
mates and at times scheduled by staff. 

(e) Unless the Institution has w ac¬ 
tive, ongoing legal aid progranT, the 
Warden shall allow an Inmate the as¬ 
sistance of another inmate during their 
leisure time tor purposes of legal research 
and preparation of legal documents. The 
Warden may Impose limitations on this 
assistance in the interest ot institution 
security, good order, and discipline. 

(f) The institution staff shall, upon an 
inmate’s request and at times scheduled 
by staff, duplicate legal documents if the 
inmate demonstrates that more than one 
copy must be submitted to court. The 
Inmate shall bear the cost, and the du¬ 
plication shall be done so as not to in¬ 
terfere with regular institution CH?era- 
tions. Staff may waive the cost if mate¬ 
rial to be duidlcated is minimal, and the 
Inmate’s requests for duplication are not 
large or excessive. 

(g) Unless clearly impractical, the 
Warden shall allow an Inmate preparing 
legal documents to use a t3rpewrlter, or. 
if the Inmate cannot type, to have an¬ 
other inmate type his dociunents. Hie 
Warden may allow the inmate to hire a 
puUic stenograidier to ^rpe documents 
outside the institution, but the institu- 
ti<xi may not assume the expaise of hir¬ 
ing the public stenognq^er. Staff shall 
advise the Inmate of any delay in the 
typing of which they have received 
notice. 

(h) The Ward«i shall give special time 
allowance for research and preparatlcm 
of dcKuments to an inmate who demon¬ 
strates a requirement to meet an immi¬ 
nent deadline in a lawsuit. Otherwise, 
each inmate shall continue his regular 
instituticmal activities without undue 
disruption by legal activities. 

(i) As far as practical, with considera¬ 
tion of the needs of other inmates and 
the availability of staff and other re¬ 
sources. the Warden shall provide an in¬ 
mate in disciplinary segregation or ad¬ 
ministrative detention means of access 
to legal materials and opportunity to 
prepare legal documents equal to inmates 
in general population. 

§ 543.13 Retention of attorneys. 

(a) ’The Warden shall allow an inmate 
to contact and retain attorneys. Institu- 

timi staff may counsel the Inmate on 
legal matters. With the written consent 
of the Inmate, staff may advise an at- 
trnney of the inmate’s available funds. 
Staff may not interfere with selection 
and retention of attorneys if the Inmate 
has attained majority and is mentally 
C(xnpetent. If the inmate is a mental in¬ 
competent or a minor, the Warden shall 
refer to the inmate’s guardian or the 
appropriate court all matters concerning 
the retention and payment of attorneys. 

(b) The Bureau of Prisons may not 
act as guarantor or collector of fees. As 
to visits by attorneys, correspondence 
with attorneys and tel^hone calls to 
attorneys, see part 540 of this chapter. 

§ 543.14 Limitation or drnial of attorney 
visits and correspondence. 

(a) An act by an attorney which vio¬ 
lates Institution regulations (See Part 
540 of this chapter) and which threatens 
the security, good order, or discipline of 
the institution is ground tor limitation 
or denial by the Warden of the attorney’s 
privileged visitation and correspondence 
rights. Acts by an attorney which may 
warrant such limitation or denial in¬ 
clude, for example, the following: 

(1) A false statement as to the at¬ 
torney’s identity or qualifications; 

(2) A plan, attempt, or act to intro¬ 
duce contraband into the institution; 

(3) A conspiracy, attempt to commit, 
or the actual commission oi an act of 
violmce within an institution; and 

(4) 'The encouragement of an inmate 
to violate institutional regxilations. 

(b) Unless the breach of regulations 
is extrraie or repeated, limitation rather 
than a denial of visitation or corre¬ 
spondence rights is premier, especially 
where the Inmate is represented by the 
attorney and is confronted with a court 
deadline. For example, the Warden may 
subject an attorney to a search of his 
pers<m and belongings or may permit the 
attorney (mly non-privileged emre- 
spondence. The Ward^ shall also con¬ 
sider referral of the matter to the state 
agency regulating the attorney’s profes- 
siiMial conduct. 

(c) An act by an inmate in violation 
of institution regiUatimis warrants a 
limitation by the Warden of the Inmate’s 
correspondence or visiting rights with 
attorneys only if necessary to protect in¬ 
stitution security, good order, w disci¬ 
pline. The Warden may not deny corre¬ 
spondence or visiting rights with attor¬ 
neys generally. 

(d) The attorney may appeal any lim¬ 
itation or denial by the Warden of attor¬ 
ney visits or correspmidence rights to the 
Regional Director. The inmate affected 
may appeal through the Administrative 
Rnnedy Procedures (see Part 542 of this 
chapter). 
§ 543.15 I.<egal aid program. 

(a) A Legal Aid Program which is 
funded or approved by the Bureau is ex¬ 
pected to provide a broad range of legal 
assistance to inmates. Staff shall allow 
these programs generally to (^)erate with 
the same independence as privately re¬ 
tained attomesrs. ’The Warden shall refer 
a request or decision to terminate or re- 
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strict a program to the Begloiial Counsd. 
(b) In order to promote the Inmate 

inogram rdatl<mshlp the Warden shall 
give those students or legal assistants 
working in legal aid programs the same 
status as attorneys with respect to vlslt- 
Ing and correspondoice except where 
specific exceptions sue made in this sec¬ 
tion and in Psut 540 of this chapter. 

(c) An attorney or law school profes- 
Bor shall supervise students and legsd as¬ 
sistants participating in the program. 
The superyism* shall provide the Warden 
with a signed statement accepting pro- 
fessional respcxisiblllty for acts of each 
student or legal assistant affecting the 
Instituticm. The Warden may require 
each student or legal assistant to c(xn- 
plete and sign a posonal history state¬ 
ment and a pledge to abide by Instltutkxi 
regulations. If necessary to maintain 

security and good order In the Institu¬ 
tion. the Warden may prohibit a studoit 
or legal assistant from visiting or cor¬ 
responding with an Inmate. 

§ 543.6 Othrr paralegals, clerks and 
legal assistants. 

(a) The Bureau of Prisons recognizes 
the use of assistants attorneys to per¬ 
form legal tasks and, with proper con¬ 
trols and exceptions enumerated In this 
section and in Part 540 of this chapter, 
accords such assistants the same status 
as attomejrs with respect to vlsiUng and 
correspondence. 

(b) The attorney who empioys an as¬ 
sistant and who wishes the assistant to 
visit or corre^xmd with an inmate on 
legal matters shall provide the Warden 
with a signed statement Including: 

(1) Certification of ttie assistant's 
ability to perform in this role and aware¬ 

ness of the responsibility of this posi¬ 
tion; 

(2) A pledge to supervise the assist¬ 
ant's activities; and 

(3) Acceptance of personal and pro¬ 
fessional respcxisibllity for all acts of the 
assistant which may affect the Institu¬ 
tion, its inmates, and staff. assist¬ 
ant shall fill out and sign a personal 
history statement and a pledge to abide 
by Institution regulations. If necessary 
to maintain security and good order in 
the institution, the Warden may prohibit 
a legal assistant fnmi visiting or corre¬ 
sponding with an Inmate. 

NoRXAir A. Carlson, 
Director, 

Federal Bureau of Prisons. 

Mat 13, 1977. 
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