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Rules and Regulations

Title 5—ADMINISTRATIVE

PERSONNEL

Chapter I—Civil Service Commission

PART 213—EXCEPTED SERVICE

Department of Defense

In P.R. Doc. 68-1132, appearing at page
14101 of the issue for Wednesday, Sep-
tember 18, 1968, § 213.3306(a) (53) was
inadvertently revoked. Section 213.3306

(a) (53) shoiild read as follows

:

§ 213.3306 Department of Defense.

(a) Office of the Secretary. * * *

(53) One Assistant to the Deputy
Secretary of Defense.

(5 U.S.C. 3301, 3302, E.O. 10577, 19 F.R. 7521,

3 CPR 1954^1958 Comp., p. 218)

United States Civil Serv-
ice Commission,

[seal] James C. Spry,
Executive Assistant to

the Commissioners.

[P.R. Doc. 68-12027; Filed, Oct. 2, 1968;
8:49 a.m.]

Title 7—AGRICULTURE

Chapter IX—Consumer and Market-
ing Service (Marketing Agreements
and Orders; Fruits, Vegetables,
Nuts), Department of Agriculture

PART 989— RAISINS PRODUCED
FROM GRAPES GROWN IN CALI-
FORNIA

Act of 1937, as amended (7 U.S.C. 601-

674) , hereinafter referred to as the "act".

After consideration of all relevant
matter presented, including that in the
notice, the information and recommen-
dation of the Committee, and other
available Information, it is found that
changing the desirable free tonnage for
natural Thompson Seedless raisins, as
set forth below, will tend to effectuate
the declared policy of the "act".

Therefore, § 989.222 is revised to read
as follows:

§ 989.222 Desirable free tonnage.

The desirable free tonnage for natural
Thompson Seedless raisins of 140,000
tons, as specified in § 989.54(a), is

changed to 138,000 tons for the 1968-69
crop year.

It is further found that good cause
exists for not postponing the effective

time of this action until 30 days after
publication in the Federal Register (5

U.S.C. 553) in that: (1) Desirable free
tonnage is designated on a crop year
basis and the current crop year began on
September 1, 1968; and (2) the desirable
free tonnage must be used by the Com-
mittee no later than October 5 to recom-
mend to the Secretary volume regula-
tions on the 1968 crop of natural Thomp-
son Seedless raisins.

(Sees. 1-19, 48 Stat. 31, as amended; 7 U.S.C.
601-674)

Dated: September 30, 1968.

Paul A. Nicholson,
Deputy Director,

Fruit and Vegetable Division.

[P.R. Doc. 68-12032; Piled, Oct. 2, 1968;
8:50 a.m.]

4-30-4/50. After issuing Amendment
39-587, AD 68-8-5 service experience has
indicated the need for quicker action in

the case of (c) R.184/4-30-4/50 propel-
lers. These propellers are installed on
Grumman G-159 airplanes. Also Pair-
child Models PH-227D and PH-227E
have been approved since the original AD
and these airplanes use the same propel-
ler as the B and C models of the FH-227.
Therefore, AD 68-8-5 is being superseded
by a new AD requiring more immediate
action for the (c) R.184/4-30-4/50 pro-
pellers and applying the AD to the pro-
pellers on the recently approved FH-227D
and E models.
Since a situation exists that requires

immediate adoption of this regulation,
it is found that notice and public pro-
cedure hereon are impracticable and
good cause exists for making this amend-
ment effective in less than 30 days.
In consideration of the foregoing, and

pursuant to the authority delegated to
me by the Administrator (14 CFR 11.89)

,

§ 39.13 of Part 39 of the Federal Aviation
Regulations is amended by adding the
following new aimorthiness directive:

DowTY RoTOL. Applies to Dowty Rotol Pro-
pellers (c) R.193/4-30-4/50 installed on
Fairchild F.27A-F-G-J, PH.227 and
Fokker F.27 Mk 400, (c) R.257/4-30-
4/60 installed on Fairchild PH.227B,
FH.227C, FH.227D, and PH.227E, and (c)

R.184/4-30-4/50 installed on Grumman
G-159.

Compliance required as indicated unless
already accomplished.
To prevent failure of the propeller hub

driving center, P/N RA 57500, accornplish
the following:

(a) For all propellers except the (c)

R.184/4-30-4/50 propeller, incorporate Dowty
Botol Modification (c) VP. 2486, in accord-
ance with Dowty Rotol Service Bulletin No.
61.573B dated June 1968, or later ARB ap-
proved issue, or FAA approved eqtuvalent at
the next scheduled overhaul or within the
next 4,500 hours time in service after the
effective date of this AD, whichever occurs
first.

(b) For (c) R.184/4-30-4/50 propellers ac-
complish the following:

( 1 ) For propeller hubs having 2,500 or more
hours time in service on the effective date
of this AD and that have not been modified
in accordance with paragraph (5) , inspect
the hub in accordance with paragraph (3)
within the next 50 hours time in service
and incorporate the modification specified in
paragraph (5) at the next scheduled over-
haul or prior to the accumulation of 400
hours time in service after the effective date
of this AD, whichever occurs first.

(2) For propeller hubs having less than
2,500 hours time in service on the effective
date of this AD and that have not been
modified in accordance with paragraph (5),
inspect the hub in accordance with para-
graph (3) prior to the accumulation of 2,550
hours time in service and incorporate the
modification specified in paragraph (5)
within the next 400 hours time in service
or prior to the accumulation of 2,500 hours
time in service, whichever occurs later.

Desirable Free Tonnage for Natural
Thompson Seedless Raisins; 1968-
69 Crop Year

Notice was published in the Septem-
ber 18, 1968, issue of the Federal
Register (33 F.R. 14117) regarding a
proposal to change the desirable free
tonnage for natural Thompson Seedless
raisins from 140,000 tons to 138,000 tons.
Interested persons were afforded an op- •

portunity to submit written data, views,
or arguments with respect to the pro-
posal. No comments were received within
the period prescribed therefor.
The proposal was based on a recom-

mendation of the Raisin Administrative
Committee and other available informa-
tion. The Committee is established under,
and its recommendations are made in
accordance with the provisions of the
marketing agreement, as amended, and
Order No. 989, as amended (7 CPR Part
989), regulating the handling of raisins
produced from grapes grown in Cali-
fornia. This program is effective under
the Agricultural Marketing Agreement

Title14—AERUNAUTICSAND

SPACE
Chapter I—Federal Aviation Admin-

istration, Department of Transpor-
tation

[Docket No. 8570, Amdt. 39-664]

PART 39—AIRWORTHINESS
DIRECTIVES

Certain Propellers

Dowty Rotol Propellers (c) R.193/
4-30-4/50 installed on Fairchild P.27A-
F-G-J, FH.227 and Fokker P.27 Mk 400,
(c) R.257/4-30-4/60 installed on Pair-
child FH.227B, FH.227C, FH.227D, and
PH.227E, and (c) R.184/4-30-4/50 in-
stalled on Grumman G-159.

Amendment 39-587 (33 F.R. 5866) , AD
68-8-5, requires incorporation of Dowty
Rotol Modification (c) VP. 2486 on Dowty
Rotol Propeller Types (c) R.193/4-30-
4/50, (c) R.257/4-30-4/60, (c) R.184/
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14778 RULES AND REGULATIONS

(3) Inspect tlie rear face of the liub driv-
ing center flange with a magnifying glass

and by the magnetic particle fluid method
in accordance with Etowty Botol Service Bul-
letin 61-633 dated June 1968, or later ap-
proved ARB issue, or an PAA-approved
equivalent.

(4) If cracked hub driving centers are de-
tected during any inspection, before further
flight replace the propeller hub driving cen-
ter with a serviceable part of the same part
number having no cracks.

(5) Incorporate Dowty Rotol Modification
No. (c) VP. 2486 in accordance with Dowty
Rotol Service Bulletin No. 61-573A dated
June 1968, or later ARB-approved issue, or
an PAA-approved equivalent. The inspection.

si>ecifled in paragraph (3) is not required in
hubs modified in accordance with this para-
graph.

This supersedes Amendment 39-587 (33
FJl. 5866) , AD 68-8-5.

This amendment becomes effective
October 8, 1968.

(Sees. 313(a), 601, 603, Federal Aviation Act
of 1958; 49 U.S.C. 1354(a), 1421, 1423)

Issued in Washington, D.C., on Sep-
tember 26, 1968.

R. S. Sliff,
Acting Director,

Flight Standards Service.

IF.R. Doc. 68-12005; Piled, Oct. 2, 1968;
8:48 ajn.]

[Docket No. 68-EA-78, Amdt. 39-662]

PART 39—AIRWORTHINESS
DIRECTIVES

Aeronca Aircraft

On page 10805 of the Federal Register
for July 30, 1968, the Federal Aviation
Administration pubhshed a proposed air-

worthiness directive which would re-

quire certain inspections of the fuel sys-
tem of Aeronca type aircraft.

Interested parties were given 30 days
after publication in which to submit
written data or views. No objections to
the proposed regulations have been
received.
In view of the foregoing and pursuant

to the authority delegated to me by the
Administrator, 14 CPR 11.89, 31 F.R.
13697, § 39.13 of Part 39 of the Federal
Aviation Regulations is hereby adopted
as published.

This amendment is effective October 3,

1968.

(Sees. 313(a), 601, and 603 of the Federal
Aviation Act of 1958, 49 U.S.C. 1354(a), 1421,

and 1423)

Issued in Jamaica, N.Y., on September
24, 1968.

Wayne Hendershot,
Acting Director, Eastern Region.

Aeronca. Applies to Models 15AC and S15AC,
S/N's 15AC-1 and up.

To be accomplished within 25 hours in
service after the eSective date of this AD
and thereafter at intervals not to exceed 50
hours time in service from the last inspec-

tion.
As a result of a number of forced landings

due to fuel exhaustion caused by a collapsed
fuel tank or siphoning of fuel, accomplish
the following:

1. Determine that the wing fuel cells are
lying flat and follow the contour of the wing
cavity.

2. Inspect fuel cell filler caps for security
and identification. Aeronca unvented spring
loaded cap, P/N 1-3738 or PAA approved
equivalent must be installed. A drawing of
P/N 1-3738 is available from Aeronca, Inc.,

Middletown, Ohio 45042.
3. Determine that vent lines are open to

both tanks by removing vent lines at tanks
and blowing air through the lines.

4. Determine that the small auxiliary vent
holes are located at the same height above
the wing upper surface.

5. Determine that the vent line is securely
clamped and the vent line hose connection
has not deteriorated.

6. Determine that angular cut-off at the
termination of the main vent line faces
forward.
The inspection required by this AD consti-

tutes preventive maintenance and may be
accomplished by i>ersons so authorized under
PAR 43.3. Aircraft log record entry must be
made to reflect AD compliance in accordance
with PAR 43.9.

(Aeronca S/N No. 31 dated Sept. 8, 1950, cov-
ers this same subject.)

[F.R. Doc 68-12075; PUed, Oct. 2, 1968;
8:51 a.m.]

[Airworthiness Docket No. 68-SW-60, Amdt.
39-663]

PART 39—AIRWORTHINESS
DIRECTIVES

Navion Airplanes

A proposal to amend Part 39 of the
Federal Aviation Regiilations to include
an airworthiness directive requiring
periodic inspection or replacement of the
rudder horn on Navion aii-planes was
published in 33 F.R. 12055.

Interested persons have been afforded
an opportunity to participate in the mak-
ing of this amendment. Two comments
were offered. One comment requested
rewording to clarify description of the
failure. This comment has been incorpo-
rated into the AD. One commentor ob-
jected to the proposed AD, based on his
knowledge of only two new parts being
ordered from the factory. He suggested a
Navion Service Letter in lieu of the AD.
This comment has been rejected for sev-
eral reasons. We are aware of five reports
rather than two with an apparent trend
developing. A service letter is not manda-
tory and there is considerable doubt of
one reaching all Navion owners. Navion
Aircraft Corp. agrees that an AD is

needed.

In consideration of the foregoing, and
pursuant to the authority delegated to me
by the Administrator 31 F.R. 13697,

§ 39.13 of the Federal Aviation Regula-
tions is amended by adding the following
new airworthiness directive.

Navion. Applies to Navion through Navion
H airplanes.

Compliance required within the next 50
hotirs time in service after the effective date
of this AD, and at each annual inspection
thereafter.
To prevent failure of the Rudder Horn,

P/N 145-24401, accomplish the following:

Inspect for horizontal cracks or corrosion
In the edge of the rudder horn. These cracks
would appear as delaminations or swelUng
under the paint. Replace corroded or cracked
rudder horns with new or unused part of the
same part number or Federal Aviation Ad-

ministration approved equivalent part before
fiirther flight.

This amendment becomes effective
October 3, 1968.

This amendment is made imder au-
thority of sections 313(a), 601, and 603
of the Federal Aviation Act of 1958 (49
U.S.C. 1354(a), 1421. and 1423).

Issued in Fort Worth, Tex., on Septem-
ber 25, 1968.

A. L. Coulter,
Acting Director, Southwest Region.

[F.R. Doc. 68-12076; Piled, Oct. 2, 1968;
8:51 ajn.]

[Airspace Docket No. 68-SO-63]

PART 71—DESIGNATION OF FEDERAL
AIRWAYS, CONTROLLED AIRSPACE,
AND REPORTING POINTS

Designation of Transition Area

On August 15, 1968, a notice of pro-
posed rule making was published in the
Federal Register (33 F.R. 11600), stat-
ing that the Federal Aviation Adminis-
tration was considering an amendment
to Part 71 of the Federal Aviation Regu-
lations that would designate the Wallace,
N.C., transition area. ^

Interested persons were afforded an
opportimity to participate in the rule
making through the submission of com-
ments. All comments received were fa-
vorable except those submitted by the
Air Transport Association of America
(ATA). The ATA objected on the basis
that the proposed instrument approach
procedure to Wallace Municipal Airport
should be oriented from north to south
to prevent overlapping with the Wil-
mington ILS Back Course and the
VORTAC approaches to New Hanover
County Airport.

A review of the proposed amendment,
in the hght of comments received, dis-

closed that orienting the approach from
north to south would not be feasible

since it would extend beyond the allow-
able tolerance of the Wilmington
VORTAC. The ATA withdrew the ob-
jection when advised of the allowable
tolerance of the Wilmington VORTAC
and that the approach procedure would
be developed to provide appropriate sep-
aration from New Hanover County Air-

port approaches and permit execution of

simultaneous approaches.

Subsequent to publication of the no-
tice, the geographic coordinate (lat. 34°-

43'05" N., long. 78°01'20" W.) for Wal-
lace Municipal Airport was obtained
from Coast and Geodetic Survey.

Since this amendment is editorial in

nature, notice and public procedure
hereon are unnecessary and action is

taken herein to alter the description

accordingly.

In consideration of the foregoing.

Part 71 of the Federal Aviation Regula-
tions is amended, effective 0901 G.m.t.,

December 12, 1968, as hereinafter set

forth.

In § 71.181 (33 FJl. 2137), the foUow-

tng transition area is added:
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Wallace, N.C.

That airspace extending upward from 700

feet above the surface within a S-mile ra-

dius of Wallace Mtinicipal Airport (lat. 34°-

43'05" N., long. 78°01'20" W.)

.

(Sec. 307(a), Federal Aviation Act of 1958;

49 U.S.C. 1348(a))

Issued in East Point, Ga., on Septem-
ber 25, 1968.

James G. Rogers,
Director, Southern Region.

[P.R. Doc. 68-12006; Filed, Oct. 2, 1968;

8:48 a.m.]

Title 26-INTERNAL REVENUE

Chapter I—Internal Revenue Service,

Department of the Treasury

SUBCHAPTER A—INCOME TAX

[T.D. 6975]

PART 1—INCOME TAX; TAXABLE
YEARS BEGINNING AFTER DE-
CEMBER 31, 1953

Meaning of Employment Relationship

for Certain Statutory Stock Options

On August 8, 1968, notice of proposed
rule making was published in the Fed-
eral Register (33 P.R. 11298) with re-

spect to the amendment of the Income
Tax Regulations to clarify the meaning
of the emplosntnent relationship for pur-
poses of certain stock options. No com-
ments or suggestions were received
within the 30-day period prescribed in

the notice, and the amendments as pro-
posed are hereby adopted.

(Sec. 7805 of the Internal Revenue Code of

1954; 68A Stat. 917; 26 U.S.C. 7805)

[seal] Sheldon S. Cohen,
Commissioner of Internal Revenue.

Approved: September 30, 1968.

Stanley S. Surrey,
Assistant Secretary

of the Treasury.

In order to clarify the meaning of the
employment relationship for purposes of
certain stock options, the Income Tax
Regulations (26 CFR Part 1) are
amended as follows:
Paragraph (h) (2) of § 1.421-7 is

amended to read as follows:

§ 1.421—7 Meaning and use of certain
terms.*****

(h) Employment relationship. * * *

(2) In order to qualify for the special

tax treatment of section 421, in addition

to meeting the requirements of sub-

paragraph (1) of this paragraph, an in-

dividual exercising a qualified stock

option or an option granted under an
employee stock purchase plan must, at

all times during the period beginning
with the date of the granting of such
option and ending at the time of such
exercise or on the day 3 months before
the date of such exercise, be an employee

of either the corporation granting such
option, a related corporation of such
corporation, or a corporation or a related

corporation of such corporation issuing

or assuming a stock option in a transac-

tion to which section 425(a) applies. For
this purpose, the employment relation-

ship in respect of an option granted in

accordance with the requirements of sub-
paragraph (1) of this paragraph will be
treated as continuing intact while the
individual is on military, sick leave or

other bona fide leave of absence (such as

temporary employment by the Govern-
ment) if the period of such leave does
not exceed 90 days, or, if longer, so long
as the individual's right to reemployment
with the corporation granting the option

(or a related corporation of such corpo-
ration, or a corporation, or a related

corporation of such corporation issuing

or assuming a stock option in a transac-
tion to which section 425(a) applies) is

guaranteed either by statute or by con-
tract. Where the period of leave exceeds
90 days and where the individual's right

to reemployment is not guaranteed either

by statute or by contract, the employ-
ment relationship will be deemed to have
terminated on the 91st day of such leave.*****
[P.R. Etoc. 68-12031; Filed, Oct. 2, 1968;

8:52 ajn.]

SUBCHAPTER F—PROCEDURE AND
ADMINISTRATION

[T.D. 6974]

PART 301—PROCEDURE AND
ADMINISTRATION

Amendment of Regulations To Grant

a Seal of Office to the Director

of the Internal Revenue Service

Data Center

In order to grant a seal of office to the
Director of the Internal Revenue Serv-
ice Data Center, Detroit, Mich., the Reg-
ulations on Procedure and Administra-
tion (26 CPR Part 301) under section
7514 of the Internal Revenue Code of
1954 are amended as follows:

Section 301.7514-1 is amended by add-
ing a subparagraph (6) to paragraph
(a) . This added provision reads as
follows

:

§301.7514-1 Seals of office.

(a) Establishment of seals. * * *

(6) Director of Internal Revenue
Service Data Center. There is hereby
established in and for the office of the
Director of the Internal Revenue Serv-

ice Data Center an official seal. The seal

is described as follows, and illustrated

below: A circle within which shall ap-
pear that part of the seal of the Treas-
ury Department represented by the

shield and side wreaths. Exterior to the
circle and within a circiunscribed circle

in the form of a rope shall appear in the

upper part the words (Director, In-

ternal Revenue Service Data Center" and
in the lower part "Detroit, Michigan".

Because this Treasury decision estab-
lishes rules of Treasury Department
practice and procedure, it is foimd that
it is unnecessary to issue this Treasury
decision with notice and public proce-
dure thereon under section 553(b) of

title 5 of the United States Code, or sub-
ject to the effective date limitation of

subsection (d) of such section.

(Sec. 7805 of the Internal Revenue Code of

1954; 68A Stat. 917; 26 U.S.C. 7805)

[seal] Sheldon S. Cohen,
Commissioner of Internal Revenue.

Approved: September 30, 1968.

Stanley S. Surrey,
Assistant Secretary

of the Treasury.

[P.R. Doc. 68-12030; Filed, Oct. 2, 1968;
8:50 a.m.]

. Title 24—HOUSING AND

HOUSING CREDIT

Subtitle A—Oi?!ce of the Secretary,

Department of Housing and Urban
Development

PART 81—REGULATIONS GOVERN-
ING OPERATIONS OF THE FED-
ERAL NATIONAL MORTGAGE
ASSOCIATION

Paragraph (a) of § 81.4 is amended to

read as follows:

§ 81.4 Debt to capital ratio.

(a) The aggregate amotint of obliga-
tions of the corporation issued under sec-
tion 304(b) of the Charter Act and out-
standing at any one time shall not ex-
ceed 20 times the sum of its capital, cap-
ital surplus, general surplus, reserves and
undistributed earnings. For the purposes
of this section, the outstanding aggre-
gate principal amount of any obligations
of the corporation issued under section
304(e) of the Charter Act which are en-
tirely subordinated to the obligations of
the corporation issued or to be issued
under section 304(b) of the Charter Act
shall be deemed to be capital of the
corporation.*****

Effective date. Because this amend-
ment is liberalizing, it is found imneces-
sary to issue it with notice and public
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procedure under 5 U.S.C. 553(b) or sub-
ject to the effective date limitation of 5

U.S.C. 553(d). This amendment shall be
effective October 1, 1968.

(Sec. 304(b), Federal National Mortgage As-
sociation Charter Act; 12 U.S.C. 1719(b))

Issued at Washington, D.C., Septem-
ber 27, 1968.

Robert C. Weaver,
Secretary of Housing and

Urban Development.

[P.R. Doc. 68-12029; Filed, Oct. 2, 1968;
8:50 a.m.]

Title 38—PENSIONS, BONUSES,

AND VETERANS' RELIEF

Chapter I—Veterans Administration

PART 0—STANDARDS OF ETHICAL
CONDUCT AND RELATED RESPON-
SIBILITIES

Outside Employment, Activity, or

Compensation

,In § 0.735-12, paragraphs (a) and (c)

are amended to read as follows:

§ 0.735—12 Outside employment, activ-

ity or compensation.

(a) An employee shall not engage in

outside employment or other outside ac-
tivity not compatible with the full and
proper discharge of the duties and re-

sponsibilities of his Government employ-
ment. Incompatible activities include but
are not limited to those which:

(1) Involve the acceptance of a fee,

compensation, gift, payment of expense
or any other thing of monetary value in
circumstances in which acceptance may
result in, or create the appearance of,

conflicts of interest;

(2) Tend to impair his mental or phy-
sical capacity to perform his Veterans
Administration duties and responsibili-

ties in an acceptable manner;
(3) Bring discredit upon, are disad-

vantageous to, embarrass, or cause or
may cause imfavorable and reasonable
criticism of the Federal Government or
the Veterans Administration;

(4) Conflict with the interests of the
Veterans Administration or the Federal
Government or can possibly be construed
by the public to be oflBcial acts of the
Veterans Administration;

(5) Involve the use of information ob-
tained as a result of emplosnment in the
Veterans Administration, to the detri-

ment of the Veterans Administration or
those served by it;

(6) Take time or attention during
duty hours, or consist of the private
practice of a recognized profession to the
extent that the employee appears to be
privately practicing his profession dur-
ing oflBcial duty hours;

(7) Violate a regulation. Executive
order, or a Federal, State, or local statute
or ordinance;

(8) Tend to create suspicion of preju-
dice or favoritism in the administration
of benefits to eligible veterans that could

be of embarrassment to the Veterans
Administration.

* * * « •

(c) Employees are encouraged to en-
gage in teaching, lecturing, and writing
not prohibited by law, Executive Order
11222, Part 735 of the Civil Service Regu-
lations (5 CFR Part 735), the conduct
regulations of this part or other agency
policy. An employee shall not, however:

(1) Engage, with or without compen-
sation, in teaching, lecturing or writing,
including teaching, lecturing, or writing
for the pm'pose of the special prepara-
tion of a person or class of persons for
an examination of the Civil Service Com-
mission or of the Board of Examiners for
the Foreign Service, that depends on in-
formation obtained as a result of his
Government employment, except when
that information has been made avail-

able to the general public or will be made
available on request, or when the Ad-
ministrator gives written authorization
for the use of nonpublic information on
the basis that the use is in the public
interest;

(2) If he is a Presidential appointee
covered by section 401(a) of Executive
Order 11222, receive compensation, an
honorariimi, or anj^hing of monetary
value for any consultation, lecture, dis-

cussion, writing or appearance, the sub-
ject matter of which is devoted substan-
tially to the responsibilities, programs,
or operations of his agency, or which
draws substantially on ofBcial data or
ideas which have not become part of the
body of public information.*****
(E.O. 11222 of May 8, 1965, 30 P.R. 6469, 3
CFR, 1965 Supp.; 5 CPR 735.104)

This VA regulation is effective date
of approval.

Approved: September 27, 1968.

By direction of the Administrator.

[seal] a. H. Monk,
Acting Deputy Administrator.

[P.R. Doc. 68-12019; Filed, Oct. 2, 1968;
8:49 a.ni.]

Title 28—JUDICIAL

ADMINISTRATION

Chapter I—Department of Justice

[Order No. 404r-68]

PART 45—STANDARDS OF
CONDUCT

Reporting of Outside Interests—Bu-
reau of Narcotics and Dangerous
Drugs

Under and by virtue of the authority
vested in me by sections 509 and 510 of
title 28 and section 301 of title 5 of the
United States Code, section 45.735-22

(c) (2) of Part 45 of Chapter I of title

28 of the Code of Federal Regulations is

amended by adding a new subdivision

(xix) as follows;

§ 45.735—22 Reporting of outside inter-
ests by persons other than special
Government employees.*****

(c) Statements of employment and
financial interests are required of the
following

:

(2) Employees occupying the follow-
ing positions:

* * * * *

(xix) Bureau of Narcotics and Dan-
gerous Drugs:

Associate Directors.
Assistant Directors.
Chief Counsel.
Division Chiefs.
Regional Directors.

Dated: September 20, 1968.

4
Ramsey Clark,
Attorney General.

[P.R. Doc. 68-11977; Piled, Oct. 2, 1968;
8:45 a.in.]

Title 39—POSTAL SERVICE

Chapter I—Post Office Department

PART 125—MATTER MAILABLE
UNDER SPECIAL RULES

Prohibitions on Mailing Pistols, Re-4|

volvers, and Other Concealable
Firearms

Correction

In P.R. Doc. 68-11315 appearing atJ
page 14111 of the issue for Wednesday,!
September 18, 1968, in line 5 of § 125.5

(g), the reference to "§ 135.9" should
read "§ 125.9". ,

Title 41—PUBLIC CONTRACTS

AND PROPERTY MANAGEMENT

Chapter 8—Veterans Administration

PART 8-2—PROCUREMENT BY
FORMAL ADVERTISING

Discounts

Chapter 8 is amended as follows:

Section 8-2.407-3 (a) is amended tc

read as follows:

§ 8-2.407-3 Discounts.

(a) The contracting oflBcer will, as|

provided in FPR 1-2.407-3, establish i

the minimum discount period that will
j

be considered in evaluating offers for
j

award. When this period is determined to

be 10 days, this fact will be so stated in
|

the solicitation. If, however, the period

is determined to be in excess of 10 days,

'

the following annotation will be inserted

in block 16 of Standard Form 33 im-
,

mediately following the word "payment":
[

"See paragraph 9, Standard Form 33A."
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(Sec. 205(c), 63 Stat. 390, as amended, 40
U.S.C. 486(c); sec. 210(c), 72 Stat. 1114, 38
U.S.C. 210(c)

)

This regulation is effective imme-
diately.

Approved: September 27, 1968.

By direction of the Administrator.

[seal] a. H. Monk,
Associate Deputy Administrator.

[F.R. Doc. 68-12020; Piled, Oct. 2, 1968;
8:49 a.m.]

Title 50—WILDLIFE AND

FISHERIES

Chapter I—Bureau of Sport Fisheries

and Wildlife, Fish and Wildlife

Service, Department of the Interior

PART 32—HUNTING
Tamarac National Wildlife Refuge,

Minn.

The following special regulations are
issued and are effective on date of pub-
lication in the Federal Register.

§ 32.12 Special regulations ; migratory-
game birds; for individual wildlife

refuge areas.

Minnesota

tamarac national wildlife refuge

Public himting of ducks and coots on
the Tamarac National Wildlife Refuge,
Minn., is permitted from October 5,

through October 13, 1968, and from Octo-
ber 26 through November 12, 1968, and
the himting of geese is permitted from

. September 28 through December 6, 1968,

but only on the area designated by signs

as open to hunting. This open area, com-
prising 9,000 acres, is delineated on a
map available at the refuge headquar-
ters, Rochert, Minn., and from the Re-
gional Director, Bureau of Sport Fish-

eries and Wildlife, 1006 West Lake Street,

Minneapolis, Minn. 55408. Himting shall

be in accordance with all applicable

State and Federal regulations.

The provisions of this special regula-

tion supplement the regulations which
govern hunting on wildlife refuges gen-
erally which are set forth in Title 50,

Code of Federal Regulations, Part 32,

and are effective through December 6,

1968.

Andrew J. Meyer,
Acting Regional Director, Bu-

reau of Sport Fisheries and
Wildlife.

September 26, 1968.

IP.R. Doc. 68-12023; Piled, Oct. 2, 1968;
8:49 a.m.]

PART 32—HUNTING
National Wildlife Refuges in Oregon

The following regulations are issued

and are effective on date of publication
in the Federal Register. These regula-

tions apply to public hunting on Nar^

tional Wildlife Refuges in Oregon.
General conditions. Himting shall be

in accordance with applicable State reg-
ulations. Portions of refuges which are
open to himting are designated by signs
and/or delineated on maps—special con-
ditions applying to individual refuges are
listed on the reverse side of the refuge
hunting map. Maps are available at ref-

uge headquarters and from the office of
the Regional Director, Bureau of Sport
Fisheries and Wildlife, 730 Northeast Pa-
cific Street, Portland, Oreg. 97208.

§ 32.12 Special regulations; migratory-
game birds; for individual wildlife
refuge areas.

Ducks, geese, coots, and gallinules may
be hunted on the following refuges

:

Cold Springs National Wildlife Ref-
uge, Hermiston, Oreg. (Headquarters:
McNary National Wildlife Refuge, Post
Office Box 19, Burbank, Wash. 99323).
McKay Creek National Wildlife Ref-

uge, Pendleton, Oreg. (Headquarters:
McNary National Wildlife Refuge, Post
Office Box 19, Burbank, Wash. 99323).
William L. Finley National Wildlife

Refuge, Route 2, Box 208, Corvallis, Oreg.
97330.

Special conditions. (1) Public hunting
will be permitted on Wednesdays, Satur-
days, and Sundays from December 4,

1968, through January 12, 1969. Hunting
will be permitted from opening shooting
time each day until 12 noon.

(2) A Federal permit is required to
enter the public hunting area. Permits
will be issued on a reservation basis. Ap-
plications for advance reservations will
be accepted between October 15 and Oc-
tober 31, 1968, by mail only. Hunters will
be allowed only one permit. Permits are
nontransferable. Hunters must check
in and out of the hunting area through
the manned check station.

(3) Hunters must shoot from blind
sites only. Blind assignments will be
drawn at the check station.
Klamath Forest National Wildlife Ref-

uge (Headquarters: Tule Lake National
Wildlife Refuge, Route 1, Box 74, Tule-
lake, Calif. 96134)

.

Special conditions. (1) Open for the
taking of common snipe.

(2) Boats with or -vnthout motors are
permitted. Sculling and air thrust boats
are prohibited.

Upper Klamath National Wildlife Ref-
uge (Headquarters: Tule Lake Refuge,
Route 1, Box 74, Tulelake, CaUf. 96134)

.

Special condition. Boats with or with-
out motors are permitted. Sculling and
airthrust boats are prohibited.

The provisions of this special regula-
tion supplement the regulations which
govern hunting on wildlife refuge areas
generally, which are set forth in Title
50, Code of Federal Regulations, Part 32,
and are effective through January 12,

1969.

Henry Baetkey,
Acting Regional Director, Bu-

reau of Sport Fisheries and
Wildlife.

September 25, 1968.

[P.R. Doc. 68-11970; PUed, Oct. 2, 1968;
8:45 a.m.]

PART 32—HUNTING
Wildlife Refuges in Washington

The following regulations are issued
and are effective on date of publication
in the Federal Register. These regula-
tions apply to public hunting on National
Wildlife Refuges in Washington.
General conditions. Hunting shall be

in accordance with applicable State reg-
ulations. Portions of refuges which are
open to hunting are designated by signs
and/or delineated on maps—special con-
ditions applying to individual refuges are
listed on the reverse side of the refuge
hunting map. Maps are available at ref-

uge headquarters and from the office of

the Regional Director, Bureau of Sport
Fisheries and Wildlife, 730 Northeast Pa-
cific Street, Portland, Oreg. 97208.

§ 32.12 Special regulations; migratory
game birds; for indi-vidual wildlife

refuge areas.

Ducks, geese, coots, and gallinules may
be hunted on the following refuges

:

Columbia National Wildlife Refuge,
Post Office Drawer B, Othello, Wash.
99344.
McNary National Wildlife Refuge, Post

Office Box 19, Burbank, Wash. 99323.

Special conditions. (Ringold Division)

(1) Hunting will be permitted on Sun-
days, Wednesdays, and Saturdays, and
November 28, 1968, December 25, 1968,

and January 1, 1969.

(2) Hunters may not enter the area
earlier than 1 hour before start of shoot-
ing time and must be off the area 1

hour after close of shooting time.
(3) Hunters will be required to evac-

uate the area immediately if an alarm
is sounded to warn of radiological hazard
from the AEC Plant.

Ridgefield National Wildlife Refuge,
Post Office Box 476, Ridgefield, Wash.
98642.

Special conditions. (1) Hunting will be
permitted on Sundays, Wednesdays, and
Saturdays, and November 28, 1968, and
January 1, 1969.

(2) A Federal hunting permit is re-
quired to enter the public hunting area.
Permits will be issued on a reservation
basis. Applications for permit reserva-
tions can be made on preprinted forms
only. Application forms are available
from the Refuge office and at some local

license sale dealers. Applications will be
accepted by mail only and processed in
post mark order. A hunter will be allowed
to hold only one reservation. When this

is used, he may apply for an unfilled date.

(3) Hunters must shoot only from as-
signed Refuge blinds. Blind assignments
will be drawn when entering the hunt-
ing area.
Toppenish National Wildlife Refuge,

Post Office Box 271, Toppenish, Wash.
98948.

Special condition. Open to taking of
common snipe.

Conboy Lake National Wildlife Refuge,
Glenwood, Wash. (Headquarters: Top-
penish National Wildlife Refuge, Post
Office Box 271, Toppenish, Wash. 98948)

.

Willapa National Wildlife Refuge,
nwaco. Wash. 98624.

Special conditions. (1) Open to taking
of brant.

FEDERAL REGISTER, VOL. 33, NO. 193—THURSDAY, OCTOBER 3, 1968
No. 193—Pt. I 2



14782 RULES AND REGULATIONS

(2) Hunting on Riekkola Track per-
mitted on Sundays, Wednesdays, and
Saturdays, and November 28, 1968, and
January 1, 1969.
The provisions of this special regula-

tion supplement the regulations which
govern hunting on wildlife refuge areas
generally which are set forth in Title 50,
Code of Federal Regulations, Part 32,
and are effective through January 19,
1969.

Henry Baetkey,
Acting Regional Director, Bu-

reau of Sport Fisheries and
Wildlife.

September 25, 1968.

[P.R. Doc. 68-11971; Filed, Oct. 2, 1968;
8:45 a.m.]

PART 32—HUNTING
Wildlife Refuges in Washington

The following regulations are Issued
and are effective on date of publication
in the Federal Register. These regula-
tions apply to public hunting on National
Wildlife Refuges in Washington.
General conditions. Hunting shall be in

accordance with applicable State regula-
tions. Portions of refuges which are open
to hunting are designated by signs and/
or delineated on maps—special condi-
tions applying to individual refuges are
listed on the reverse side of the refuge
hunting map. Maps are available at ref-
uge headquarters and from the office

of the Regional Director, Bureau of
Sports Fisheries and Wildlife, 730 North-
east Pacific Street, Portland, Oreg. 97208.

§ 32.22 Special regulations; upland
game; for individual wildlife refuge
areas.

Upland game may be hunted on the
following refuges:
Columbia National Wildlife Refuge,

Post Office E>rawer B, Othello, Wash.
99344.

McNary National Wildlife Refuge,
Post Office Box 19, Burbank, Wash.
99323.

Special conditions. (1) Hunting will be
restricted to pheasants only on McNary
National Wildlife Refuge proper. The
pheasant hunting area will be open to

the taking of pheasants through Octo-
ber 27, 1968, and the waterfowl hunting
through the State pheasant season.

(2) On the Ringold Division of the
McNary National Wildlife Refuge:

(a) Hunting will be restricted to Sun-
days, Wednesdays, and Saturdays, No-
vember 28 and December 25, 1968, and
January 1, 1969.

(b) Hunters may not enter the area
earlier than 1 hour before start of shoot-
ing time and must be off the area 1 hour
after close of shooting time.

(c) Hunters must leave the area im-
mediately if an alarm is sounded to warn
of radiological hazard from the AEC
Plant.

Ridgefield National WUdhfe Refuge,
Post Office Box 476, Ridgefield, Wash.
98642.

Special conditions. (1) Hunting for
pheasants and rabbits only in conjunc-
tion with waterfowl hunting will be per-
mitted. The restriction on shooting from
blinds only will apply.

(2) Hunting will be restricted to Sun-
days, Wednesdays and Saturdays, No-
vember 28, 1968, and January 1, 1969.

(3 ) A Federal permit is required to en-
ter the public hunting area.
Toppenish National Wildlife Refuge,

Post Office Box 271, Toppenish, Wash.
98948.
Conboy Lake National Wildlife Refuge,

Glenwood, Wash. (Headquarters: Top-
penish National Wildlife Refuge, Post
Office Box 271, Toppenish, Wash, 98948)

.

Special condition. Hunting restricted
to quail, grouse, cottontail rabbits, and
snowshoe hares.
Willapa National Wildlife Refuge, n-

waco. Wash. 98624 (Leadbetter Point
Addition)

.

Special condition. Hunting restricted
to pheasants.
The provisions of this special regula-

tion supplement the regulations which
govern hunting on wildlife refuge areas
generally, which are set forth in Title
50, Code of Federal Regulations, Part
32, and are effective through January 1,

1969.

Henry Baetkey,
Acting Regional Director, Bu-

reau of Sport Fisheries and
Wildlife.

September 25, 1968.

[P.R. Doc. 68-11972; Piled, Oct. 2, 1968;
8:45 a.m.]

PART 32—HUNTING
Des Lacs National Wildlife Refuge,

N. Dak.

The following special regulation is is-

sued and is effective on date of publica-
tion in the Federal Register.

§ 32.32 Special regulations; big game;
for individual wildlife refuge areas.

North Dakota

des lacs national wildlife refuge

Public hunting of deer on the Des Lacs
National Wildlife Refuge, N. Dak., is per-
mitted only on the area designated by
signs as open to hunting. This open area,

comprising 17,740 acres, is delineated on
a map available at the refuge headquar-
ters and from the Regional Director, Bu-
reau of Sport Fisheries and Wildlife, 1006
West Lake Street, Minneapolis, Minn.
55408. Hunting shall be in accordance
with all applicable State regulations cov-
ering the hunting of deer subject to the
following conditions:

( 1 ) Hunting is permitted from 12 noon
to sunset November 8 and from sunrise
to sunset November 9, 1968, through No-
vember 17, 1968.

(2) All hunters must exhibit their
hunting license, deer tag, game, and
vehicle contents to Federal and State
officers upon request.

The provisions of this special regula-
tion supplement the regulations which

govern htmting on wildlife refuge areas
generally which are set forth in Title 50,
Code of Federal Regulations, Part 32,

and are effective through November 17,

1968.

Homer L. Bradley,
Refuge Manager, Des Lacs
National Wildlife Refuge,
Kenmare, N. Dak.

September 27, 1968.

[P.R. Doc. 68-11968; Piled, Oct. 2, 1968;
8:45 a.m.]

PART 32—HUNTING
White River National Wildlife Refuge,

Ark.

The following special regulations are
issued and are effective on the date of
publication in the Federal Register.

Public hunting on the White River
National Wildlife Refuge, Ark., is per-
mitted only on the areas designated by
signs as open to hunting. These open
areas are delineated on maps available
at the refuge headquarters and from the
^Regional Director, Bureau of Sport Fish-
eries and Wildlife, Peachtree-Seventh
Building, Atlanta, Ga. 30323. Hunting
shall be in accordance with the appli-
cable State regulations and subject to the
following special conditions:

§ 32.32 Special regulations; big game;
for individual wildlife refuge areas.

(1) Species permitted to be taken:
White-tailed deer, bobcat, and federal
hogs.

(2) Open season: Archery—Octo-
ber 17-31; gxm—^November 19-20 and
22-23, 1968.

(3) Bag limits: One deer of either sex.

No limit on hogs and bobcats.
(4) Shooting from White River levee

and all roads used by vehicles is pro-
hibited. Dogs and horses are prohibited.

(5) Deer killed on the refuge must be
tagged immediately upon possession with
the refuge tag and checked out by
officers at one of the designated check
stations.

(6) Himters may not return to hunt
hogs or bobcats after they have killed a
deer.

(7) No permit required for archery
hunt. On the gun hunt a $2 user fee will

be charged for each 2-day hunt. Permit
will be issued on a first come, first served
basis, by mail or in person, beginning on
October 28 and continuing through
November 13, or imtil the quota of 2,000

permits for each 2-day hunt is filled, i

§ 32.22 Special regulations ; upland
game; for individual wildlife refuge
areas.

(1) Species to be taken: Turkey,
squirrel, rabbits, bobcat, and ferel hogs.;

(2) Open season: Gim hunt—October
1-12; archery only—October 17-31.

(3) Bag limit: One turkey, and eight
squirrels. No limit on rabbit, bobcat, and
ferel hogs.

The provisions of this special regula-
tion supplement the regulations which
govern hunting on national wildlife
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refuge areas generally which are set

forth in Title 50, Code of Federal Regu-
lations, Part 32 and are effective through
November 23, 1968.

W. L. Towns,
Acting Regional Director, Bu-

reau of Sport Fisheries and
Wildlife.

September 25, 1968.

[P.R. Doc. 68-12024; Piled, Oct. 2, 1968;
8:49 a.m.]

PART 32—HUNTING
Wildlife Refuges in Washington

The following regulations are issued
and are effective on date of publication
in the Federal Register. These regula-
tions apply to public hunting on National
Wildlife Refuges in Washington.

General conditions. Hunting shall be

in accordance with applicable State reg-

ulations. Portions of refuges which are
open to hunting are designated by signs
and/or delineated on maps. Special con-
ditions applying to individual refuges
are listed on the reverse side of the refuge
hunting map. Maps are available at
refuge headquarters and from the office

of the Regional Director, Bureau of Sport
Fisheries and Wildlife, 730 Northeast
Pacific Street, Portland, Oreg. 97208.

§ 32.32 Special regulations; big game;
for individual wildlife refuge areas.

Deer hunting is permitted on the fol-

lowing refuges

:

Columbia National Wildlife Refuge,

Post Office Drawer B, Othello, Wash.
99344.

Special condition. Hunting is permitted
only with shotguns firing slugs or

buckshot.

Conboy Lake National Wildlife Refuge,

Glenwood, Wash. (Headquarters: Top-

penish National Wildhfe Refuge, Post
Office Box 271, Toppenish, Wash. 98948)

.

Willapa National Wildlife Refuge,
Ilwaco, Wash. 98624.

Special conditions. (1) Open to taking
of bear.

(2) Archery hunting only is permitted.
(3) Hunters shall report at such check

stations as may be established upon en-
tering and leaving the area.

The provisions of this special regula-
tion supplement the regulations which
govern hunting on wUdlife refuge areas
generally, which are set forth in Title 50,

Code of Federal Regulations, Part 32,

and are effective through January 1, 1969.

Henry Baetkey,
Acting Regional Director, Bu-

reau of Sport Fisheries and
Wildlife.

September 25, 1968.

[F.R. Doc. 68-11969; Filed, Oct. 2, 1968;
8:45 a.m.]
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Proposed Rule Making

DEPARTMENT OF THE INTERIOR

Bureau of Land Management

[ 43 CFR Part 2220 1

STATE GRANTS

Selection of Unsurveyed Lands

Basic and purpose. Notice is hereby
given that pursuant to the authority vest-

ed in the Secretary of the Interior by the
Act of J\me 24, 1966 (80 Stat. 220) and
section 2478 of the Revised Statutes (43

U.S.C. 1201) it is proposed to amend 43
CFR 2222 as set forth below. The pur-
pose of this amendment is to provide for
the selection of imsurveyed lands in the
satisfaction of deficiencies in lands
granted a State, to incorporate in the
regulations changes prescribed by the
said Act of 1966, and to permit States to
include up to 12,000 acres in any applica-
tion for selection.

It is the policy of the Department of

the Interior whenever practicable, to af-
ford the public an opportunity to partici-

pate in the rule making process. Accord-
ingly, interested persons may submit
written comments, suggestions, or ob-
jections with respect to the proposed
amendments to the Bureau of Land Man-
agement, Washington, D.C. 20240, within
30 days of the date of publication of
this notice in the Federal Register.

1. Sections 2222.1-1 (a) and (b) are
amended to read as follows:

§ 2222.1-1 Authority.

(a) Sections 2275 and 2276 of the Re-
vised Statutes, as amended (43 U.S.C.

851, 852), referred to in §§ 2222.1-1 to

2222.1-5 as "the law," authorize the pub-
lic land States except Alaska to select

lands (or the retained or reserved inter-

est of the United States in lands which
have been disposed of with a reservation
to the United States of all minerals, or

any specified mineral or minerals, which
interest is referred to in §§ 2222.1-1 to

2222.1-5 as the "mineral estate") of equal
acreage within their boundaries as in-

demnity for grant lands in place lost to

the States becaiise of appropriation be-
fore title could pass to the State or be-
cause of natural deficiencies resulting

from such causes as fractional sections

and fractional townships.

(b) The law provides that indemnity
for lands lost because of natm'al defi-

ciencies will be selected from the unap-
propriated, nonmineral, public lands, and
that indemunity for lands lost before title

could pass to the State will be selected
from the unappropriated, public lands
subject to the following restrictions:

* » * * •

2. In § 2222.1-3(d), paragraphs (1),

(2), and (3) are amended to read as fol-

lows, a new paragraph (4) is added and
existing (4) is reniunbered (5) :

§ 2222.1—3 Applications for selection.*****
(d) * * *

(1) The selected land and base lands
must be described in accordance with
the oflacial plats of survey except that
unsurveyed lands will be described in
terms of protracted surveys as officially
approved in accordance with 43 CFR
3123.8(c). If the unsurveyed lands are
not covered by protracted surveys the
lands must be described in terms of
their probable legal description, if and
when surveyed in accordance with the
rectangular system of public land sur-
veys, or if the State Director gives writ-
ten approval therefor, by a metes and
boimds description adequate to identify
the lands accurately.

(2) The selection in any one applica-
tion must not exceed 12,000 acres. This
limitation shall not apply to imsurveyed
lands if the State Director finds that the
selection of a larger tract woiild not be
inconsistent with the management of
the remaining public lands and their
resources. However, in this latter event,
the unsurveyed lands selected must be
in one tract.

(3) Separate base or bases must be
assigned to each smallest legal subdivi-
sion of selected surveyed land or mineral
estate and to each tract of imsurveyed
land. Such base or bases must corre-
spond in area with each subdivision or
tract. A portion of a smallest actual or
probable legal subdivision may be as-
signed as base but such assignment is an
election to take indemnity for the entire
subdivision and is a waiver of the State's
rights to such subdivision, except that
any remaining balance may be used as
base for future selections.

(4) For purposes of selecting unsur-
veyed land a protracted section shall be
considered to be a smallest legal sub-
division except where the State Director
finds otherwise.*****

3. A new § 2222.1-6 is added to read as
follows:

§ 2222.1—6 Application for selection of
unsurveyed lands.

(a) The authorized officer will reject
any application for selection of unsur-
veyed lands if: (1) The costs of survey
of the lands would grossly exceed the
average per-acre costs of surveying pub-
lic lands under the rectangular system of
surveys in the State in which the lands
are located, or (2) if the conveyance of
the lands would create serious problems
in the administration of the remaining
public lands or resources thereof or
would significantly diminish the value

of the remaining public lands. The term
"remaining public lands" means the pub-
lic lands from wtiich the applied-for
lands would be separated by survey.

(b) In addition to the provisions of
this section, applications for selection of
unsurveyed lands are subject to the pro-
visions of Subparts 2410 and 2411.

Harry R. Anderson,
Assistant Secretary of the Interior.

September 27, 1968.

[P.B. Doc. 68-12003; Filed, Oct. 2, 1968;
8:47 a.ni.]

DEPARTMENT OF AGRICULTURE

Consumer and Marketing Service

E 7 CFR Parts 1009, 1036 1

[Docket Nos. AO-268-A17, AO-179-A31]

MILK IN CLARKSBURG, W. VA., AND
EASTERN OHIO-WESTERN PENN-
SYLVANIA MARKETING AREAS

Notice of Hearing on Proposed
Amendments to Tentative Market-
ing Agreements and Orders; Cor-

rection

The notice of hearing was issued Sep-
tember 19, 1968, and published in the
Federal Register on September 25, 1968
(33F.R. 14414).
Proposal No. 2 is corrected to read as

follows:

Revise §§ 1009.51(b) and 1036.51(b) to
read as follows:

(b) Class II price. The Class II price
shall be the basic formula price for the
month: Provided, That such Class II

price shall not be more than the price
computed pursuant to subparagraphs
(1) , (2), and (3) of this paragraph:

(1) Multiply by 4.2 the Chicago butter
price;

(2) Multiply by 8.2 the weighted aver-
age of carlot prices per pound of nonfat
dry milk solids, spray process, for human
consumption, f.o.b. manufacturing plants
in the Chicago area, as published for thp
period from the 26th day of the preced-
ing month through the 25th day of the
current month by the Department; and

(3) From the sum of the results ar-

rived at under subparagraphs (1) and
(2) of this paragraph subtract 48 cents,

and round to the nearest cent.

Signed at Washington, D.C, on Sep-
tember 27, 1968.

John C. Blum,
Deputy Administrator,

Regulatory Programs.

[Pja. Doc. 68-11999; Filed, Oct 2, 1968;
8:47 a.in..]
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DEPARTMENT OF

TRANSPORTATION
Federal Aviation Administration

[ 14 CFR Part 71 1

[Airspace Docket No. 68-SO-79]

CONTROL ZONE

Proposed Alteration

The Federal Aviation Administration
is considering an amendment to Part
71 of the Federal Aviation Regulations
that would alter the San Juan, P.R.
(International Airport), control zone.

Interested persons may submit such
written data, views, or argiunents as they
may desire. Communications should be
submitted in triplicate to the Area Man-
ager, San Juan Area Office, Federal Avia-
tion Administration, R.P.D. 1, Box 29A,

Loiza St. Station, San Juan, P.R. 00914.

All communications received within 21

days after publication of this notice in

the Federal Register will be considered
before action is taken on the proposed
amendment. No hearing is contemplated
at this time, but arrangements for in-

formal conferences with Federal Avia-
tion Administration officials may be
made by contacting the Area Manager.
Any data, views, or arguments presented
during such conferences must also be
submitted in writing in accordance with
this notice in order to become part of

the record for consideration. The pro-
posal contained in this notice may be
changed in the light of comments
received.
The official docket will be available

for examination by interested persons
at the Southern Regional Office, Federal
Aviation Administration, Room 724, 3400
Whipple Street, East Point, Ga.
The San Juan control zone described

In § 71.171 (33 F.R. 2058 and 9599)
would be redesignated as follows:

Within a S-mile radius of Puerto Rico In-
ternational Airport (lat. 18°26'45" N., long.
66°00'05" W.); within a 3-mile radius of
Isia Grande Airport (lat. 18°27'30" N., long.
66''05'55" W.); within 2 niiles each side of
the San Juan VORTAC 058° radial, extend-
ing from the 5-mile radius zone to 8 miles
northeast of the VORTAC; within 2 miles
each side of the San Juan VORTAC 086°
radial, extending from the 5-mile radius zone
to 11 miles east of the VORTAC; within 2

miles each side of the Isla Grande Airpiort

Runway 9/27 extended centerline, extending
from the 3-mile radius zone to 5 miles west
of the airpoil^

The proposed control zone alteration is

required to provide controlled airspace
protection for IFR operations at the
Puerto Rico International and Isla

Grande Airports. The proposed cancella-
tion of the JAL/ADF instnmient ap-
proach procedure permits the revocation
of the extension predicated on the 067°

and 281° bearings from the San Pat RBN.
The alteration of other instrument ap-
proach procedures permits the revoca-
tion of the extension predicated on the
San Juan VORTAC 296° radial and re-
quires an Increase from 8 to 11 miles to
the extension predicated on the San

Juan VORTAC 086° radial. Additionally,

a proposed radar approach procedure to

Isla Grande Airport requires the designa-
tion of an extension predicated on the
extended centerline of Runway 9/27 to

a point 5 miles west of the airport.

This amendment is proposed under the
authority of section 307(a) of the Fed-
eral Aviation Act of 1958 (49 U.S.C.
1348(a)).

Issued in East Point, Ga., on Septem-
ber 24, 1968.

James G. Rogers,
Director, Southern Region.

[P.R. Doc. 68-12007; Filed, Oct. 2, 1968;

8:48 a.m.]

E 14 CFR Part 288 1

[Docket No. 19896; EDR-148]

EXEMPTION OF AIR CARRIERS FOR
MILITARY TRANSPORTATION

Minimum Rates for AW-650 in

Logair and Quicktrans Services

September 27, 1968.

Notice is hereby given that the Civil

Aeronautics Board proposes to amend
Part 288 of the economic regulations to

set new minimum rates for AW-650 air-

craft in Logair and Quicktrans services.

The principal features of the proposed
amendment are detailed in the attached
explanatory statement, and the text of

the proposed amendment is also at-

tached. The amendment is proposed un-
der the authority of sections 204, 403,

and 416 of the Federal Aviation Act of

1958, as amended (72 Stat. 743, 758, and
771, as amended; 49 U.S.C. 1324, 1373,

and 1386).
Interested persons may participate in

the proposed rule making through sub-
mission of twelve (12) copies of written
data, views, or arguments pertaining
thereto, addressed to the Docket Sec-
tion, Civil Aeronautics Board, Washing-
ton, D.C. 20428. All relevant matter in
communications received on or before
October 18, 1968, will be considered by
the Board before taking final action.

Upon receipt by the Board, copies of

such communications will be available
for examination by interested persons in
the Docket Section of the Board, Room
712, Universal Building, 1825 Connecti-
cut Avenue NW., Washington, D.C.

By the Civil Aeronautics Board.

[seal] Harold R. Sanderson,
Secretary.

Explanatory statement. On May 14,

1968, by ER-537 (33 F.R. 7315), the
Board issued Amendment No. 3 to Part
288 of the economic regulations (Docket
19741) adopting new minimum rates for
Logair and Quicktrans domestic mili-
tary cargo charters to become effective

July 1, 1968. Among other things, min-
imum rates for AW-650 aircraft were
adopted based on the forecast costs of
Universal Airlines, Inc. (Universal).
On May 17, 1968, Universal filed a pe-

tition to amend the AW-650 minimum

rates on the basis of revised cost data.^

The petition states that, because of a
new agreement between Universal and
the manufacturer of the AW-650, the
data relied upon by the Board should be
revised to reflect a lower investment base,
less depreciation expense, interest, in-
come tax, and return on investment,
fewer aircraft and revenue miles and
greater average stage length. Universal
stated that it was not in a position to
bring this matter to the Board's atten-
tion or to provide the new cost data
earlier because the arrangements with
the manufacturer were only agreed upon
verbally on May 15, 1968, and had not at
that time been reduced to the form of a
signed contract. Universal proposed a
reduction of approximately 10 cents per
mile in the minimima rates prescribed
for the AW-650 in ER^537.
Saturn Airways, Inc., on May 27, filed

an answer opposed to the lowering of the
AW-650 rate by 10 cents. The Depart-
ment of Defense, on May 28, filed an
answer in support of Universal's petition.
On May 27, Universal filed a supple-

ment to its petition. This was followed
by a letter received July 2 enclosing an
agreement with Hawker-Siddeley, ef-
fective June 30, 1968, and, pursuant
thereto, revised data indicating that the
minimum rate for AW-650 aircraft pro-
vided in ER^537 should be reduced by
12.2 cents per plane-mile, based upon
the proposed mileage and average stage
length predicated therein.

Upon consideration of the petition,
answers, and other data, we have tenta-
tively determined to reduce the AW-650
minimum rates by 19.3 cents per plane-
mile for the following reasons.

The renegotiated contract provides for
an adjustment of the cost of the six air-
craft owned by Universal as of June 30,

1968, and the purchase by Universal of
two additional AW-650's to be delivered
about November 15, 1968. The original
cost^ of the six aircraft of over $9.3 mil-
lion has been reduced by almost $4.1
million to slightly more than $5.2 mil-
lion. Including the two new aircraft at
the contract cost of $1.0 million for both,
and $485,500 in company purchased
spares, the adjusted cost for the AW-650
fleet is therefore $6.7 million. For rate-
making purposes, the Board adheres to
its policy of basing depreciation for the
AW-650 aircraft on a service life of 8
years and a residual value of 15 per-
cent with respect to the original six air-
craft. In computing the recognized de-
preciation expense allowance for the fls-

cal year 1969 rates we have spread the
net book value of the six aircraft, based
on the adjusted original cost less a re-
serve for depreciation reflecting depreci-
ation allowances previously recognized
for rate purposes over the remainder of
the 8-year life.

1 On the same date. Universal filed an ap-
plication for exemption from the minimum
rates (Docket 19895) . In light of our disposi-
tion of the rule-making ptetition, the ex-
emption application is hereby dismissed as
moot.

2 Exclusive of Interest expense in all

instances.
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For the two additional aircraft to be

acquired in November 1968, it is reason-

able to apply a service life which reflects

a retirement date that coincides with

that of the latest acquired AW-650 of the

original six aircraft. Since the date of

acquisition of the latter aircraft was
June 30, 1965, this would restilt in the

use of a service life for the two addi-

tional aircraft to June 30, 1973. A 15

percent residual has been applied con-

sistent with the residual on the six AW-
650's. For piorposes of the instant

rates, we have reflected depreciation ex-

pense on these two aircraft only for the

period November 15, 1968-June 30, 1969.

The application of the foregoing cri-

teria results in an adjusted depreciation

cost of 9.8 cents per revenue aircraft mile

as compared with 21.4 cents recognized

in ER^537.' The revised return and tax
elements amount to 9.8 cents per mUe,
a reduction of 7.7 cents from the allow-
ance recognized in ER-537. Consistent
with past practice, the recognized re-

turn element is based on a 6 percent
operating profit, since a 9 percent return
on investment would produce an imduly
narrow operating margin. No other op-
erating expense elements have been
changed from those shown in ER^537.
The foregoing revisions result in

adjusted costs per revenue aircraft
mile of $1,629 and $1,676 for Logair
and Quicktrans operations, respectively.
These amounts, related to a directed
landing charge of $100, translate to
$1.2654 and $1.3124 per linehaul mile
for Logair and Quicktrans, respectively.

^ The basis for the revised depreciation
allowance is shown in the appendix which
is filed with the original document.

It is proposed to make the amendment
effective as of the date of this notice.
Proposed rule. It is proposed to amend

Part 288 of the economic regulations (14

CFR Part 288) by revising § 288.7(b) , in
part, to read as follows:

§ 288.7 Reasonable level of compensa-
tion.

^ ^ * * *

(b) For Logair and Quicktrans serv-
ices, other than specified in paragraph
(c) of this section:

Linehaul rate per
course-flown statute Rate per

Aii'cratt type mile directed
landing

Logair Quicktrans

AW-650 1.2654 1.3124 100

[P.R. Doc. 68-12037; Filed, Oct. 2, 1968;
8:50 a.m.]
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Notices

DEPARTMENT OF THE TREASURY

Bureau of Customs

BARBERS' CHAIRS FROM JAPAN

Antidumping Proceeding Notice

September 26, 1968.

On July 31, 1968, information was re-

ceived indicating a possibility that bar-
bers' chairs from Japan are being, or
likely to be, sold at less than fair value
within the meaning of the Antidump-
ing Act, 1921, as amended (19 U.S.C. 160
et seq.) . This information is in proper
form pursuant to sections 53.26 and 53.27

of the Customs Regulations (19 CPR
53.26, 53.27).

The information was submitted by
Emil J. Paidar Co., Chicago, 111.

There is evidence on record concerning
injury to or likelihood of injury to or
prevention of establishment of an in-
dustry in the United States.
Having conducted a summary investi-

gation as required by § 53.29 of the Cus-
toms Regulations (19 CPR 53.29) and
having determined as a result thereof
that there are grounds for so doing, the
Bureau of Customs ijs instituting an in-
quiry to verify the information submit-
ted and to obtain the facts necessary to
enable the Secretary of the Treasury
to reach a determination as to the fact
or likelihood of sales at less than fair

value.

A summary of information received
from all sources is as follows

:

The information received tends to in-
dicate that the prices of the barbers'
chairs for exportation to the United
States are less than the prices of such
or similar merchandise for home con-
sumption in Japan.
This notice is published pursuant to

§ 53.30 of the Customs Regulations (19
CPR 53.30).

[seal] Edwin P. Rains,
Acting Commissioner of Customs.

[P.R. Doc. 68-12016; Piled, Oct. 2, 1968;
8:49 a.m.]

DEPARTMENT OF THE INTERIOR

Bureau of Land Management
[P-870]

ALASKA

Notice of Proposed Classification of

Lands for Multiple-Use Manage-
ment

1. Pursuant to the Act of September
19, 1964 (43 U.S.C. 1411-18) and the
regulations in 43 CPR, Parts 2410 and
2411, it is proposed to classify for multi-
ple use management, the public lands
described in paragraph 2. As used herein,

"public lands" means any lands not
withdrawn or reserved for a Pederal use
or purpose.

Publication of this notice has the effect

of segregating the public lands described
from appropriation under the Agricul-
tural Land Laws, 43 CPR 2211.9 (48

U.S.C. 371-380) ; the Trade and Manu-
facturing Site Act, as amended, 43 CPR
2213 (48 U.S.C. 461) ; and the Headquar-
ters Site Law 43 CPR 2233.9-1 (48 U.S.C.
461) , except as provided in paragraphs 3

and 4 hereof and the lands shall remain
open to all other applicable forms of

appropriations, including the mining and
mineral leasing laws, except as provided
in paragraph 4.

2. The public domain lands affected

are located on the Baldwin Peninsula,
Northwestern Alaska.

The lands proposed to be classified

are described as follows and are shown
on maps on file in the Pairbanks Dis-
trict and Land Office, 516 Second Ave-
nue, Pairbanks, Alaska, and the State
Office, Bureau of Land Management, 555
Cordova Street, Anchorage, Alaska.

Baldwin PENiNsrrLA

All of the public lands comprising the
Baldwin Peninsula north of latitude

66°30' N.
Containing approximately 148,000 acres.

3. The following described public

lands are further segregated from ap-

propriation or settlement under the Na-
tive Allotment Act 43 CPR 2212.9 (48

U.S.C. 357-357b) and the Homesite Law
43 CPR 2233.9-2 (48 U.S.C. 461).

a. Lands surrounding Kotzebue as follows

:

Beginning at a point which bears approxi-
mately S. 65° 30' E., 13 chains from USC
and GS "KOTZEBUE ASTRO AZ" (VABM
123) ; thence west, approximately 50 chains
to the mouth of June Creek; S. 64°00' W.,
12 chains; S. 24°00' E., 28 chains; S. 72°00'

E., approximately 37 chains to a point
coincident with the northeast corner of
the Air Force Reserve PLO 883; S. 36° 30'

E., approximately 80.3 chains to a point
coincident with the southeast corner of
said Air Force Reserve; S. 53°30' W., 40
chains; S. 35°00' E., 119 chains; west, ap-
proximately 15 chains to a point on the
mean high waterUne of Kotzebue Sound,
said point found in approximate latitude
66°49'23" N., longitude 163°33'57" W.;
northerly, along the mean high waterline
of Kotzebue Sound approximately 16.10
miles to a point found in approximate
latitude 66''55'28" N., longitude 162°23'

05" W.; south 80 chains; west 200 chains;
south 40 chains; west 40 chains; south 40
chains; west approximately 140 chains to
a point on the east limit of USS 2645,
found S. 26°30' W., 42 chains from Corner
5, USS 2645; S. 26''30' W., approximately
31 chains to the Northwest corner. Tract
V, State of Alaska, Department of Aviation
Airfield; S. 79° 15' E., approximately 28
chains to the southwest corner of Tract B,
PLO 3830; N. 10°45' E., 20.369 chains; S.
79°15' E., 62.945 chains; S. 10°45' W., ap-
proximately 58 chains to the southeast

corner of Tract V; N. 79° 15' W., approxi-
mately 16.80 chains to the northeast cor-
ner of Tract C, PLO 3830; S. 10°43' W.,
3.873 chains; N. 79°15' W., 30.040 chains;
N. 10°45' E., 3.873 chains; N. 79°15' W.,
22.749 chains; S. 31°30' W., approximately
120 chains to the point of beginning.

Containing approximately 7,075 acres.

b. Lands at the neck of the Baldwin Penin-
sula described as follows:

Beginning at a point in approximate latitude
66°31'50" N., longitude 161°51'24"

.
W.,

located on the mean high water line of
Hotham Inlet, on the easterly shore of
Baldwin Peninsula; thence northwesterly
approximately 332 chains along the mean
high waterline of Hotham Inlet to a point "

at latitude 66°34'32" N., longitude 161°-
56'40" W.; S. 60°00' W., approximately 72
chains to a point at latitude 66°34'10" N.,

longitude 161°58'12" W., located on the
mean high waterline of Kotzebue Sound,
on the westerly shore of Baldwin Penin-
sula; S. approximately 320 chains, along the
mean high waterline of Kotzebue Sound
to a point at latitude 66°31'18" N., longi-
tude 161°53'18" W.; N. 60°00' E., approxi-
mately 84 chains to the point of begin-
ning.

Containing approximately 1,785 acres.

4. The following described lands,
comprising the watershed for the city of
Kotzebue, are further segregated from
appropriation or settlement under the
Native Allotment Act 43 CPR 2212.9 (48
U.S.C. 357-357b), the Homesite Law 43
CPR 2233.9-2 (48 U.S.C. 461) , the Town-
site Laws 43 CPR 2242.9 (48 U.S.C. 355-
355d) , the Mining Laws 43 CPR 3400 (30

U.S.C. Ch. 2), Mineral Materials Dis-
posals 43 CPR 3610 (30 U.S.C. 601-602),
and uses not compatible with the water-
shed values.

a. Beginning at a point which bears ap-
proximately S. 65°30' E., 13 chains from USC
& GS "KOTZEBUE ASTRO AZ" (VABM 123)

;

thence west, approximately 50 chains to the
mouth of June Creek; S. 64°00' W., 12 chains;
S. 24°00' E., 28 chains; S. 72°00' E., approxi-
mately 37 chains to a point coincident with
the northeast corner of the Air Force Reserve
PLO 883; S. 36°30' E., approximately 80.3

chains to a point coincident with the south-
east corner of said Air Force Reserve; S. 53 ='30'

W., 40 chains; S. 35000' E., 119 chains; east 136
chains; north 160 chains; east 80 chains;
north 240 chains; west approximately 215
chains to a point on the east limit of USS
2645, found S. 26°30' W., 42 chains; from cor-
ner 5, USS 2645; S. 26°30' W., approximately
31 chains to the northwest corner, Tract V,

State of Alaska, Department of Aviation Air-

field; S. 79° 15' E., approximately 28 chains

to the southwest corner of Tract B, PLO
3830; N. 10°45' E., 20.369 chains; S. 79°15' E.,

62.945 chains; S. 10°45' W., approximately 38

chains to the southeast corner of Tract V;

N. 79° 15' W., approximately 16.80 chains to

the northeast corner of Tract C, PLO 3830;

S. 10°45' W., 3.873 chains; N. 79° 15' W.,

30.040 chains; N. 10°45' E., 3.873 chains; N.
79°15' W., 22.749 chains; S. 31°30' W., ap-
proximately 120 chains to the point of

beginning.
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Containing approximately 8,790 acres.

5. All persons who wish to submit com-
ments, suggestions, or objections in con-
nection with the proposed classification

may present their views in wi'iting to the
Fairbanks District Manager, Bureau of
Land Management.

6. A public hearing will be held in
' Kotzebue, Alaska, at a date which wiU
be announced.

Burton W. Silcock,
State Director.

[P.R. Doc. 68-11973; Filed, Oct. 2, 1968;
8:45 a.m.]

[A 2777]

ARIZONA

Notice of Proposed Withdrawal and
Reservation of Lands

The Forest Service, U.S. Department
of Agriculture, has filed an application,
serial nimiber A 2777, for withdrawal of

lands from mineral location and entry
under the General Mining Laws, sub-
ject to existing valid claims.

The Forest Service has developed the
property for recreational use and plans
to further develop the property as a po-
tential for winter sports and summer
recreational use within the next 5 to 10

years. This withdrawal is needed to as-

sure tenure and to permit adequate pro-
tection and enhancement of the public
recreational value of these lands.

For a period of 30 days from the date
of publication of this notice, all persons
who wish to submit comments, sugges-
tions, or objections on connection with
the proposed withdrawal, may present
their views in writing to the undersigned
officer of the Bureau of Land Manage-
ment, Department of the Interior, 3022

Federal Building, Phoenix, Ariz. 85025.

If cii'cumstances warrant it, a public

hearing wiU be held at a convenient time

and place, which will be announced.

The determination of the Secretary on
the application will be published in the

Federal Register. A separate notice will

be sent to each interested party.

The lands involved in the application

are as follows:

Gila and Salt River Meridian, Arizona

lockett meadow recreation area

T. 23 N., R. 7 E.,

Sec. 22, lots 5 and 12, and Ei/zKE^;
Sec 23;

Sec. 24. -W 1/2W 1/2;

Sec. 25, NW14NW14NWI/4;
Sec. 26, Ni/zNWiA and Ni/zNi/zNEii.

The area described aggregates 1,102.48

acres within the Coconino National
Forest.

Dated: September 26, 1968.

Rn,EY E. Foreman,
Acting State Director.

IF.B. Doc 68-12000; Piled, Oct. 2, 1968;
8:47 a.m.]

[Rr-369]

CALIFORNIA

Corrected Notice of Offering of Land
for Sale

September 26, 1968.

In Federal Register Document 68-
10638, appearing on page 12391 of the
Issue of September 4, 1968, the following
change should be made:
The description should be SEiAATW^A,

Sec. 10, T. 9 N., R. 1 W., SBM.

Walter P. Holmes,
Chief, Division of Adjudication

and Records Services.

[PJt. Doc. 68-12002; Piled. Oct. 2, 1968;
8:47 a.m.]

[C-2367]

COLORADO
Classification of Public Lands for

Multiple Use Management

September 23, 1968.

Paragraph 3 of the Notice of Classifi-

cation appearing as Federal Register
document 67-11723 in the issue for Oc-
tober 5, 1967, at page 13875 is hereby
amended to include the following de-
scribed lands:

New Mexico Principal Meridian, Colorado

hinsdale county

Mill Creek Site

T. 42 N., R. 5 W. (protracted)

,

Sec. 10, sy2SEi4SEi4;
Sec. 11, Sy2SWi4, Wl/2SEl^SEl^;
Sec. 14, NW%NEi4NEi4, Ni^NW^;
Sec. 15, NVzNVz, N1/2S1/2N14.

These legal descriptions are based on
protraction diagram approved May 6,

1965.

The area described contains approxi-
mately 364.5 acres of public land.
For a period of 30 days Irom the date

of publication of this notice in the Fed-
eral Register, interested parties may
submit comments to the Secretary of the
Interior, LLM, 721, Washington, D.C.
,20240 (43 CPR 2411.1-2 (d) )

.

E. I. Rowland,
State Director.

[F.R. Doc. 68-12001; Piled, Oct. 2, 1968;
8:47 a.m.]

COLORADO

Notice of Filing of Plat of Survey

1. The plat of survey of the lands de-
scribed below wUl be ofificially filed in the
Land Office, Denver, Colo., effective at

10 a.m., on November 4, 1968

:

New Mexico Principal Meridian

T. 50 N., R. 18 W.,
Sec. 4, Lots 1 thru 11, Si^NW^i, SW^ANE^,

Sec. 9, Lots 1 tliru 11, W1/2NW14, SE14.

The lands described aggregate 1,063.58

acres.

2. All of the above lands are within the
areas withdrawn from all forms of ap-
propriation under the public land laws
including the mining laws but not the
mineral leasing laws by Public Land
Order 494, July 7, 1948. They will not be
subject to disposition under the general
public land laws by reason of the official

filing of the plat.

J. Elliott Hall,
Manager,

Colorado Land Office, Denver.

September 25, 1968.

[F.R. Doc. 68-12025^ Filed, Oct. 2, 1968;
8:49 a.m.]

{New Mexico 7976]

NEW MEXICO

Notice of Proposed Classification

September 27, 1968.

Pursuant to section 2 of the Act of
September 19, 1964 (43 U.S.C. 1412), no-
tice is hereby given of a proposal to clas-'
sify the land described below for disposal
through exchange, imder section 8 of the
Act of June 28, 1934 (48 Stat. 1269; 43
U.S.C. 315g) , as amended, for lands with-
in Roosevelt County, N. Mex.
The District Advisory Board, local

governmental officials and other inter-
ested parties have been notified of this
application. Information derived from
discussions and other sources indicates
that these lands meet the criterion of 43
CFR 2410.1-3 (c) (4), which authorizes
classification of lands "for exchanges im-
der appropriate authority where they are
found to be chiefly valuable for public
purposes because they have special val-
ues, arising from the interest of exchange
proponents, for exchange for other lands
which we need for the support of a Fed-
eral program." Information concerning
the lands, including the record of public

discussions, is available for inspection

and study in the Land Office, Bureau of

Land Management, U.S. Post Office and
Federal Building, Santa Fe, N. Mex.
87501, and the Roswell District Office,

Post Office Box 1397, Roswell, N. Mex,
88201.

For a period of 60 days from the date

of this publication, interested parties

may submit comments to the District

Manager of the Roswell District Office.

The lands affected by this proposal are

located in Chaves County, N. Mex., and
are described as follows:

New Mexico Principal Meridian

T. 8 S., R. 31 E.,

Sec. 13, SWi/i and S'ASEii;
Sec. 17, Ei/2Ey2NEi4SE%;
Sees. 21, 22, 23, and 24.

T. 8 S., R. 32 E.,

Sec. 18, Sy2SWi4;
Sec. 19, NygNWii, SViNVz, and SVz;
Sec. 20, ViVz;
Sec. 29, NW14;
Sec. 30, NEi^.
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The areas described aggregate 4,090.00

acres.
W. J. Anderson,

State Director.

[P.R. Doc. 68-11974; Piled, Oct. 2, 1968;

8:45 a.m.]

Office of the Secretary

[Order No. 2906]

OIL AND GAS LEASES FOR LANDS
IN OIL SHALE AREAS

Stipulations Imposed

September 27, 1968.

All oil and gas leases henceforth issued

for lands in the oil shale areas of Colo-

rado, Wyoming, and Utah shall include

the following stipulations:

(1) No wells will be drilled for oil or

gas except upon approval of the Regional

Oil and Gas Supervisor of the Geological

Survey, it being understood that drilling

wiU be permitted only in the event that it

is established to the satisfaction of the

Supervisor that such drilling will not in-

terfere witl} the mining and recovery of

oil shale deposits or the extraction of

shale oil by in situ methods or that the

interest of the United States would best

be served thereby.

(2) No wells will be drilled for oil or

gas at a location which, in the opinion of

the Regional Oil and Gas Supervisor of

the Geological Survey, would result in

undue waste of oil shale deposits or con-
stitute a hazard to or unduly interfere

with mining or other operations being

conducted for the mining and recovery

of oU shale deposits or the extraction of

shale oil by in situ methods.

(3) When it is determined by the Re-
gional Oil and Gas Supervisor of the

Geological Survey that unitization is

necessary for orderly oil and gas develop-

ment and proper protection of oil shale

deposits, no well shall be drilled for oil

or gas except pursuant to an approved

unit plan.

(4) The drilling or the abandormient

of any well on this lease shall be done in

accordance with applicable oil and gas

operating regulations including such re-

quirements as the Regional Oil and Gas
Supervisor of the Geological Survey may
prescribe as necessary to prevent the in-

filtration of oil, gas, or water into forma-
tions containing oil shale deposits or into

mines or workings being utilized in the

extraction of such deposits.

For the purposes of this directive the

oil shale areas of Colorado, Wyoming,
and Utah are defined as those lands with-

drawn by Executive Order No. 5327 of

April 15, 1930.

Kenneth Holum,
Acting Secretary of the Interior.

[P.R. Doc. 68-12004; Piled, Oct. 2, 1968;

8:48 a.m.]

NOTICES

DEPARTMENT OF AGRICULTURE
Office of the Secretary

MEAT IMPORT LIMITATIONS

Quarterly Estimates

Public Law 88-482, approved August
22, 1964 (hereinafter referred to as the

Act), provides for limiting the quantity
of fresh, chilled, or frozen cattle meat
(TSUS 106.10) and fresh, chilled, or

frozen meat of goats and sheep, except
lamb (TSUS 106.20) , which may be im-
ported into the United States in any cal-

endar year. Such limitations are to be
imposed when it is estimated by the
Secretary of Agriculture that imports of

such articles, in the absence of limita-

tions during such calendar year, would
equal or exceed 110 percent of the esti-

mated quantity of such articles pre-

scribed by section 2(a) of the Act.

In accordance with the requirements
of the Act the following fourth quarterly

estimates are published:

1. The estimated aggregate quantity

of such articles which would, in the ab-
sence of limitations under the Act be
imported during calendar year 1968 is

990 million pounds.

2. The estimated quantity of such ar-

ticles prescribed by section 2(a) of the
Act during the calendar • year 1968 is

950.3 million pounds.

Since the estimated quantity of im-
ports does not equal or exceed 110 per-
cent of the estimated quantity prescribed
by section 2(a) of the Act, limitations for

the calendar year 1968 on the importation
of fresh, chilled, or frozen cattle meat
(TSUS 106.10) and fresh, chilled, or
frozen meat of goats and sheep (TSUS
106.20) , are not authorized to be imposed
pursuant to Public Law 88-482 at this

time.

lione at Washington, D.C., this 26th
day of September 1968.

Orville L. Freeman,
Secretary.

[P.R. Doc. 68-12118; Piled, Oct. 2, 1968;
8:51 a.m.]

DEPARTMENT OF COMMERCE
Business and Defense Services

Administration

DEPARTMENT OF AGRICULTURE

Notice of Decision on Application for

Duty-Free Entry of Scientific Article

The following is a decision on an appli-
cation for duty-free entry of a scientific

article pursuant to section 6(c) of the
Educational, Scientific, and Cultural
Materials Importation Act of 1966
(Public Law 89-651, 80 Stat. 897) and the
regulations issued thereunder (32 F.R.
2433 et seq.)

.

A copy of the record pertaining to this

decision is available for public review

14789

during ordinary business hours of the
Department of Commerce, at the Scien-
tific Instnmient Evaluation Division,

Department of Commerce, Washington,
D.C.
Docket No. 68-00594-33-46500. Appli-

cant: U.S. Department of Agriculture,
Agricultural Research Center, Beltsville,

Md. 20705. Article: Ultramicrotome,
LKB 8800A Ultrotome III. Manufacturer:
LK3 Produkter AB, Sweden. Intended
use of article: The article will be used
to prepare uniform ultrathin serial sec-

tions of cells for histological and histo-

chemical studies concerning the cellular

and subcellular level of animal tissues. A
major emphasis is being placed on the
fine structure of the cell wall in relation

to the textural quality of meat. Com-
ments : No comments have been received
with respect to this application. Deci-
sion: Application approved. No instru-
ment or apparatus of equivalent
scientific value to the foreign article, for
the purposes for which such article is

intended to be used, is being manufac-
tured in the United States.

Reasons: (1) The only known compar-
able domestic instrument is the Model
MT-2 ultramicrotome manufactured by
Ivan Sorvall, Inc. (Sorvall) . For the pur-
poses for which the foreign article is in-
tended to be used, the applicant requires
an ultramicrotome capable of cutting
sections of biological specimens down to
50 Angstroms. The foreign article has the
capability of cutting sections down to

50 Angstroms (1965 catalogue for the
"Ultrotome HI" Ultramicrotome, LKB
Produkter AB, Stockholm, Sweden) . The
thin-sectioning capability of the Sorvall
Model MT-2 is specified as 100 Ang-
stroms (1966 catalogue for Sorvall
"Porter-Blum" MT-1 and MrC-2 Ultra-
microtomes, Ivan Sorvall, Inc., Norwalk,
Conn.) . The better thin-sectioning capa-
bility of the foreign article is pertinent
because the thinner the section that can
be examined under an electron micro-
scope, the more it is possible to take ad-
vantage of the ultimate resolving power
of the electron microscope. (2) The
applicant requires an ultramicrotome
capable of reproducing a series of ultra-
thin sections with consistent accuracy
and uniformity. We are advised by the
Department of Health, Education, and
Welfare (HEW) in its memorandum
dated July 10, 1968, that this capability in
the required dimensions can be furnished
only with microtomes based on the
thermal advance principle. The foreign
article is equipped with a thermal ad-
vance system for ultrathin sectioning, in
addition to a mechanical advance for
thicker sections (see "Ultrotome III"
catalogue cited above) . The Sorvall Mod-
el MT-2 is equipped only with a me-
chanical advance system for all thick-
nesses. (See Sorvall Model MT-2
catalogue cited above.) In connection
with Docket No. 67-00024-33-46500,
which relates to an identical foreign
article for which duty-free entry was
requested, HEW advised that ultra

-

microtomes employing the mechanical
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advance utilize a system of gears to ad-
vance the specimen and, inherent in
such systems are backlash and slippage
no matter how slight. HEW fiuliher

advises that in mechanical systems, the
variation in thickness is bound to be
greater than in thermal systems even
when both are functioning at their best.

,We therefore find that the thermal ad-
vance of the foreign article is pertinent
to the purposes for which such article is

intended to be used. (3) The foreign
article incorporates a device which per-
mits measuring the knife-angle setting
to an accuracy of 1° (see catalogue on
"Ultrotome m"), whereas no similar
device is specified in the Sorvall cata-
logue. The capability of accurately
measuring the setting of the knife-
angle is pertinent because the thickness
of the section is varied by vanning the
angle at which the knife enters the
specimen.
For the foregoing reasons, we find that

the Sorvall Model MT-2 ultramicrotome
is not of equivalent scientific value to the
foreign article, for the purposes for which
such article is intended to be used.
The Department of Commerce knows

of no other Instnmient or apparatus of
equivalent scientific value to the foreign
article, for the purposes for which such
article is intended to be used, which is

being manufactured In the United States.

Charley M. Denton,
Assistant Administrator for In-

dustry Operations, Business
and Defense Services Admin-
istration.

[P.R. Doc. 68-11980; Filed, Oct. 2, 1968;
8:45 a.m.]

MICHIGAN STATE UNIVERSITY

Notice of Decision on Application for

Duty-Free Entry of Scientific Article

The following Is a decision on an ap-
plication for duty-free entry of a scien-
tific article pursuant to section 6(c) of

the Educational, Scientific, and Cultural
Materials Importation Act of 1966
(Public Law 89-651, 80 Stat. 897) and the
regulations issued thereimder (32 FH.
2433 et seq.)

.

A copy of the record pertaining to this

decision is available for public review
during ordinary business hours of the
Department of Commerce, at the Scien-
tific Instrument Evaluation Division, De-
partment of Commerce, Washington,
D.C.
Docket No. 68-00595-33-46500. Appli-

cant: Michigan State University, De-
partment of Microbiology and Public
Health, East Lansing, Mich. 48823.
Article: Ultramicrotome, LKB 880 Ultro-
tome III. Manufacturer: LKB Produkter
AB, Sweden. Intended use of article: The
article will be used to prepare uniform
ultrathin serial sections of cells required
for studying bacterial morphogenesis
and differentiation. Serial sections of
high quality and imiformity are needed
for optimal resolution of bacterial or-
ganelles. Comments: No comments have
been received with respect to this appli-
cation. Decision: Application approved.

No instrument or apparatus of equiva-
lent scientific value to the foreign article,

for the purposes for which such article
is intended to be used, is being manufac-
tured in the United States. Reasons: (1)

The only known comparable domestic
instrument is the Model MT-2 ultramd-
crotome manufactured by Ivan Sorvall,
Inc. (SorvaL) . For the purposes for which
the foreign article is Intended to be used,
the applicant requires an ultramicrotome
capable of cutting sections of biological
specimens down to 50 Angstroms. The
foreign article has the capability of cut-
ting sections down to 50 Angstroms (1965
catalogue for the "Ultrotome ni" Ultra-
microtome, LKB Produkter AB, Stock-
holm, Sweden) . The thin-sectioning
capability of the Sorvall Model MT-2 is

specified as 100 Angstroms (1966 cata-
logue for Sorvall "Porter-Blum" MT-1
and MT-2 Ultramicrotomes, .Ivan Sor-
vall, Inc., Norwalk, Conn.) . The better
thin-sectioning capability of the foreign
article is pertinent because the thinner
the section that can be examined under
an electron microscope, the more is it

possible to take advantage of the ulti-

mate resolving power of the electron
mdcroscope. (2) The applicant requires
an ultramicrotome capable of reproduc-
ing a series of ultrathin sections with
consistent accuracy and uniformity. We
are advised by the Department of Health,
Education, and Welfare (HEW) in its

memorandum dated July 10, 1968, that
this capability in the required dimensions
can be furnished only with microtomes
based on the thermal advance principle.

The foreign article is equipped with a
thermal advance system for ultrathin
sectioning, in addition to a mechanical
advance for thicker sections (see "Ultro-
tome in" catalogue cited above) . The
SorvaU Model MT-2 is equipped only
with a mechanical advance system for all

thicknesses. (See Sorvall Model MT-2
catalogue cited above) . In connection
with Docket No. 67-00024-33-46500,
which relates to an identical foreign ar-
ticle for which duty-free entry was re-

quested, HEW advised that ultramicro-
tomes employing the mechanical advance
utilize a system of gears to advance the
specimen and, inherent in such systems
are backlash and slippage no matter how
slight. HEW further advises that in me-
chanical systems, the variation in thick-
ness is bound to be greater than in
thermal systems even when both are
functioning at their best. We therefore
find that the thermal advance of the
foreign article is pertinent to the pur-
poses for which such article is intended
to be used. (3) The foreign article in-

corporates a device which permits meas-
uring the knife-angle setting to an ac-
curacy of 1° (see catalogue on "Ultrotome
in") , whereas no similar device is speci-'

fled in the Sorvall catalogue. The capa-
bility of accurately measuring the setting
of the knife-angle is pertinent because
the thickness of the section is varied by
varying the angle at which the knife
enters the specimen.
For the foregoing reasons, we find that

the Sorvall Model MT-2 ultramicrotome
is not of equivalent scientific value to the
foreign article, for the purposes for

which such article is intended to be
used.
The Department of Commerce knows

of no other instrument or apparatus of
equivalent scientific value to the foreign
article, for the purposes for which such
article is Intended to be used, which is

being manufactured in the United States.

Charley M. Denton,
Assistant Administrator for In-

dustry Operations, Business
and Defense Services Admin-
istration.

[F.R. Doc. 68-11983; FUed, Oct. 2, 1968;
8:46 a.m.]

MOUNT HOLYOKE COLLEGE
TRUSTEES

Notice of Decision on Application for

Duty-Free Entry of Scientific Article

The following is a decision on an ap-
plication for duty-free entry of a scien-
tific article pursuant to section 6(c) of
the Educational, Scientific, and Cultural
Materials Importation Act of 1966 (Pub-
lic Law 89-651, 80 Stat. 897) and the
regulations issued thereunder (32 F.R.
2433 et seq.)

.

A copy of the record pertaining to this
decision is available for public review
during ordinary business hours of the
Department of Commerce, at the Scien-
tific Instrument Evaluation Division, De-
partment of Commerce, Washington,
D.C.

Docket No. 68-00657-33-46040. Appli-
cant: The Ti'ustees of Mount Holyoke
College, South Hadley, Mass. 01075. Ar-
ticle: Electron microscope. Model EM-
300, and specimen chamber cooling de-
vice. Manufacturer: Philips Electronics,
The Netherlands. Intended use of ar-
ticle : The article will be used to train bi-

ologists in the use and applications of
electron microscopy in biological re-

search. It will also be used for basic re-
search by faculty and select students.
The students wUl not be trained to be
technicians, but will be trained to use the
electron microscope in studying original
problems in biological research. They
have a tutorial relationship with a fac-
ulty member and learn by participating
in a research project. Faculty research
project include

:

(a) TJltrastructTire and development of
tadpole tails.

(b) Intercellular relationships in insect
ovaries.

(c) The route of entry of foliar applied
materials through the cuticle and outer epi-
dermal wall of plants.

Comments: No comments have been
received with respect to this application.
Decision: Application approved. No in-
strument or apparatus of equivalent sci-

entific value to the foreign article, for
the purposes for which such article is in-
tended to be used, is being manufactured
in the United States. Reasons : The only
Jmown comparable domestic instinunent
is the Model EMU-4 electron microscope
manufactured by the Radio Corporation

of America (RCA) . Effective September
1968, the RCA Model EMU-4 has been
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redesigned to increase certain perform-
ance capabilities, with a quoted delivery

time of 60 days. However, since the ap-
plicant placed the order for the foreign

article prior to June 19, 1968, the deter-

mination of scientific equivalency has
been made with reference to the charac-
teristics and specifications of the RCA
Model EMU-4 relevant at that time.

(1) The foreign article has a guaran-
teed resolution of 5 Angstroms, whereas
the RCA Model EMU-4 had a guaranteed
resolution of 8 Angstroms. (The lower
the numerical rating in terms of Ang-
strom imits, the better the resolving ca-
pabilities.) For the purposes for which
the foreign article is intended to be used,
the highest possible resolving power must
be utilized. Therefore, the additional
resolving capabilities of the foreign
article are pertinent.

(2) The foreign article provides accel-
erating voltages of 20, 40, 60, 80, and 100
kUovolts, whereas the RCA Model EMU-
4 provided only 50 and 100 kilovolt accel-
erating voltages. It has been experimen-
tally established that the lower accelerat-
ing voltage of the foreign article offers

optimum contrast for thin unstained
biological specimens and that the volt-

age intermediate between 50 and 100
kilovolts affords optimum contrast for
negatively stained specimens. The re-
search program with which the foreign
article is intended to be used involves
experiments on both unstained and neg-
atively stained specimens. Therefore, the
additional accelerating voltages provided
by the foreign article are pertinent.

For these reasons, we find that the
RCA Model EMU-4 is not of equivalent
scientific value to the foreign article for
the purposes for which such article is

intended.

The Department of Commerce knows
of no other instrument or apparatus of
equivalent scientific value to the foreign
article, for the purposes for which such
article is Intended to be used, which is

being manufactured in the United States.

Charley M. Denton,
Assistant Administrator for In-

dustry Operations, Business
and Defense Services Admin-
istration.

[PJR. Etoc 68-11984; Kled, Oct. 2, 1968;
8:46 a.m.]

UNIVERSITY OF CALIFORNIA ET AL.

Notice of Applications for Duty-Free
Entry of Scientific Articles

The following are notices of the receipt
of applications for duty-free entry of
scientific articles pursuant to section
6(c) of the Educational, Scientific, and
Cultural Materials Importation Act of
1966 (Public Law 89-651; 80 Stat. 897).
Interested persons may present their
views with respect to the question of
whether an instrument or apparatus of
equivalent scientific value for the pur-
poses for which the article is Intended to
be used is being manufactured in the
United States. Such comments must be
filed in triplicate with the Director, Sci-
entific Instrument Evaluation Division,

Business and Defense Services Admin-
istration, Washington, D.C. 20230, with-
in 20 calendar days after date on which
this notice of application is published in
the Federal Register.

Regulations issued under cited Act,
published in the February 4, 1967, issue

of the Federal Register, prescribe the
requirements applicable to comments.
A copy of each application is on file,

and may be examined during ordinary
Commerce Department business hours at
the Scientific Instrument Evaluation
Division, Department of Commerce,
Washington, D.C.
A copy of each comment filed with the

Director of the Scientific Instrument
Evaluation Division must also be mailed
or delivered to the applicant, or its au-
thorized agent, if any, to whose applica-
tion the comment pertains; and the com-
ment filed with the Director must
certify that such copy has been mailed
or delivered to the applicant.
Docket No. 69-00151-33-46040 appli-

cant: University of California, physiol-
ogy-Anatomy Department, 2549 Life

Sciences Building, Berkeley, Calif. 94720.
Article: Electron microscope. Model
Elmiskop lA. Manufacturer: Siemens
A.G., West Germany. Intended use of
article: The article will be used for bio-
logical research and graduate training in
the following areas:

a. Correlation of fine structure of mlto-
cliondrial and chloroplast membranes witli
physiological states.

b. Ttie molecular basis of human aging

—

identification of the etiology and formation
of age pigments.

0. The role of essential fatty acid defi-
ciency in the structiore of cell membranes in
mammalian tissues.

d. Structure and function of cilia and
centrioles in protozoa and metazoan cells.

e. Survey of fine structure of vertebrate
tissues after various physiological and phar-
macological treatments. Ciirrent projects in-
clude :

1. Fine structure of gastric secretory cells.

2. Dependence of ultrastructure of brain
cortex on stimulus state.

f. Negative staining of cell constituents
including microtubules, rlbosomes and
membranes.

g. Autoradiographic and histochemical
localization of cell components including
nuclei acids, ions and hormones.

h. New aspects of biological ultrastructure
by freeze etching electron microscopy.

Application received by Commissioner of
Customs: September 3, 1968.

Docket No. 69-00152-32-01100. Appli-
cant: Michigan Technological Uni-
versity, Houghton, Mich. 49931. Article:
Fluid network analyzer. Manufacturer:
Nash & Thompson, Ltd., United Kingdom.
Intended use. of article: The article will
be used for training mining engineers
who have to perform ventilation, com-
pressed air-, gas-, and water-network
calculations. All the cited networks can
be described mathematically by sets of
line£.i- and square equations. Due to the
great number of equations involved, a
solution is only possible by some kind of
approximation method and the applica-
tion of larger digital or analogue com-
puters. Since every approximation meth-
od has advantages and disadvantages,
the students are made acquainted with

several methods in order to allow them
later to choose the most suitable one for
a given problem. The article is an ana-
logue computer. Application received by
Commissioner of Customs: September 3,

1968.

Docket No. 69-00153-33-46500. Appli-
cant: University of California, Los
Angeles, 405 Hilgard Avenue, Los Angeles,
Calif. 90024. Article: Ultramicrotome,
Model LKB-8800A Ultratome III and ac-
cessories. Manufacturer: LKB Produkter
AB, Sweden. Intended use of article : The
article will be used in investigations
which involve the characterization of
viral morphology, mode of replication,
and the utlrastructure of viral patho-
genesis. To be able to pursue these in-
vestigations, it is mandatory that ultra-
thin sections of uniform thickness be
obtained. It is also necessary that the
specimen be oriented with precision.
Application received by Commissioner of
Customs: September 4, 1968.
Docket No. 69-00154-33-46040. Appli-

cant: University of Alabama Medical
Center, 1919 Seventh Avenue South, Bir-
mingham, Ala. 35233. Article: Electron
microscope. Model EM300 and accesso-
ries. Manufacturer: N.V. Phillips Gloell-
ampenfabriekfen, The Netherlands. In-
tended use of article: The article will be
used for the investigation of some prob-
lems in dental research concerned with
the correlation of structure and function
in bone, teeth, and salivary glands. The
projects include the following areas of
interest:

1. Bone.
a. Electron microscopic autoradiographic

investigation on the morphogenesis of bone
cells with particular reference to the rela-
tionship between propagation and cytodif-
ferentiation during Intermediate stages of
development.

b. Enzymatic and digestive studies at the
electron microscopic level with emphasis on
the intracellular expressions of metabolic
activity in bone cells.

2. Teeth. ,

a. A comparative fin.e structural study of
developing teeth in normal animals and ex-
perimental animals "exposed to special diets
and various pharmacological agents.

3. Salivary Glands.
a. Electron microscopic tracer studies de-

signed to elucidate some fine structural as-
pects of water transport mechanisms In
salivary glands.

b. Electron histochemical studies on the
nature and origin of secretory granules in
various salivary acinar cell types.

Application received by Commissioner of
Customs: September 4, 1968.

Docket No. 69-00155-33-46040. Appli-
cant: Milton S. Hershey Medical Center,
Hershey, Pa. Article: Electron micro-
scope, Model HU-llE. Manufacturer:
Hitachi, Ltd., Japan. Intended use of
article: The article will be used for re-
search which includes projects relating
to the differentiation and development of
intracellular parasites (malaria), hu-
man and experimental cancer (control
mechanisms in the nucleus of "induced"
neoplastic cells), experimental malnu-
trition (kwashiorkor and chronic amino
acid deficiency) and basic comparative
studies of the mitotic apparatus in differ-
ent types of cells. In addition, routine op-
erations and daily use of the instrument
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will be included in the pathology teach-
ing curriculum. Application received by
Commissioner of Customs: September 4,

1968.

Docket No. 69-00156-65-001100. Appli-
cant: State University of New York at
Stony Brook, Stony Brook, Long Island,
N.Y. 11790. Article: Particle size analyzer.
Manufacturer: Carl Zeiss, Inc., West
Germany. Intended use of article: The
article will be used by the Department of
Material Sciences in an approved gradu-
ate program concerning the investigation
of the physical properties of materials.
The experiments being conducted are for
detei'mining, imder a broad spectrum of
temperature conditions, the electrical
resistivity of high conductivity materials.
Also, the effect of oxidized surfaces on
body properties are being investigated.
Application received by Commissioner of

Customs: September 4, 1968.

Docket No. 69-00172-33-46500. Appli-
cant: Stanford University, 820 Quarry
Road, Palo Alto, Calif. 94304. Article:

Ultramicrotome, Model LKB 8800A and
accessories. Manufacturer: LKB Prod-
ukter AB, Sweden. Intended use of ar-
ticle : The article will be used in the prep-
aration of ultrathin and normal serial

sections of embedded cortical tissue and
ganglia to map geography of synoptic
connections of limited structural zones.
Exact thickness is needed in different
tissues. The operator is permitted to
quickly and easily change the cutting
thickness from 50 Angstrom imits to 2

microns. Application received by Com-
missioner of Customs: September 17,

1968.

Docket No. 69-00173-33-46500. Appli-
cant: U.S. Public Health Service Hos-
pital, Bay Street and Vanderbilt Avenue,
Staten Island, N.Y. 10304. Article: Ultra-
microtome, Model LKB 4800A Ultrotome
I. Manufacturer: LKB Produkter AB,
Sweden. Intended use of article: The
article will be used for thin sectioning
biopsies of himian and animal kidney for
viewing with the electron microscope.
Since the amount of tissue available is

usually quite limited, the study requires
an ultramicrotome capable of yielding
series of sections of equal thickness. It

must be able to easily cut sections of

thickness from 50 Angstroms to 2 mi-
crons. Application received by Com-
missioner of Customs: September 17,

1968.

Charley M. Denton,
Assistant Administrator for In-

dustry Operations, Business
and Defense Services Admin-
istration.

[P.R. Doc. 68-11981; Filed, Oct. 2, 1968;
8:45 a.m.]

UNIVERSITY OF FLORIDA

Notice of Decision on Application for

Duty-Free Entry of Scientific Article

The following is a decision on an ap-
plication for duty-free entry of a scien-

tific article pursuant to section 6(c) of
' the Educational, Scientific, and Cultural

Materials Importation Act of 1966 (Pub-
he Law 89-651, 80 Stat. 897) and the
regulations issued thereunder (32 F.R.
2433 et seq.)

.

A copy of the record pertaining to this
decision is available for public review
during ordinary business hours of the
Department of Commerce, at the Scien-
tific Instinment Evaluation Division,
Department of Commerce, Washington,
D.C.
Docket No. 68-00598-33-79800. AppU-

cant: University of Florida, College of
Medicine, Department of Ophthalmol-
ogy, Gainesville, Fla. 32601. Article:
Stereotaxic unit for vision research.
Type SN3. Manufactm-er : Narishige
Scientific Instrument Co., Japan. In-
tended use of article: The article will be
used for training in eye and vision re-
search. Comments: No comments have
been received with respect to this appli-
cation. Decision: Application approved.
No instrument or apparatus of equivalent
scientific value to the foreign article, for
the purposes for which the article is in-
tended to be used, is being manufactured
in the United States. Reasons: The for-
eign device is specifically designed to en-
able virtually unlimited access to the
eyes of animal preparations. No domestic
commercial source is known for an equiv-
alent apparatus which permits ready
access to the eye.

The Department of Commerce knows
of no other instrument or apparatus of
equivalent scientific value to the foreign
article, for the purposes for which such
article is intended to be used, which is

being manufactured in the United States.

Charley M. Denton,
Assistant Administrator for In-

dustry Operations. Business
and Defense Services Admin-
istration.

[F.R. Doc. 68-11982; Piled, Oct. 2, 1968;
8:46 a.in.]

UNIVERSITY OF SOUTHERN
CALIFORNIA

Notice of Decision on Application for

Duty-Free Entry of Scientific Article

The following is a decision on an ap-
plication for duty-free entry of a sci-
entific article pursuant to section 6(c)
of the Educational, Scientific, and Cul-
tural Materials Importation Act of 1966
(Public Law 89-651, 80 Stat. 897) and the
regulations issued thereunder (32 F.R.
2433 et seq.)

.

A copy of the record pertaining to this
decision is available for public review
during ordinary business hours of the
Department of Commerce, at the Scien-
tific Instrument Evaluation Division, De-
partment of Commerce, Washington,
D.C.

Docket No. 68-00621-33-46040 Appli-
cant: University of Southern California,
School of Medicine, 2025 Zonal Avenue,
Los Angeles, Calif. 90033. Article: Elec-
tron microscope. Model EM 300 and
accessories. Manufacturer: Philips Elec-
tronic Instruments, The Netherlands.
Intended use of article: The article will

be used to record ultrafine structural
changes in animal lung tissue which has
been exposed to a variety of environmen-
tal insults, such as nitrogen dioxide,
smog, sulphur dioxide, tobacco smoke,
and ozone. Comments: No comments
have been received with respect to this
application. Decision: Application ap-
proved. No instrument or apparatus of
equivalent scientific value to the foreign
article, for the purposes for which such
article is intended to be used is being
manufactured in the United States. Rea-
sons: The only known comparable do-
mestic instrument is the Model EMU-4
electron microscope manufactured by the
Radio Corporation of America (RCA).
Effective September 1968, the RCA Model
EMU-4 has been redesigned to increase
certain performance capabilities, with a
quoted delivery time of 60 days. How-
ever, since the applicant placed the order
for the foreign article prior to June 3,

1968, the determination of scientific
equivalency has been made with refer-
ence to the characteristics and specifica-
tions of the RCA Model EMU-4 relevant
at that time.

(1) The foreign article has a guaran-
teed resolution of 5 Angstroms, whereas
the RCA Model EMU-4 had a guaran-
teed resolution of 8 Angstroms. (The
lower the numerical rating in terms of
Angstrom units, the better the resolving
capabilities.) For the purposes for which
the foreign article is intended to be used,
the highest possible resolving power must
be utilized. Therefore, the additional re-
solving capabilities of the foreign article
are pertinent.

(2) The foreign article provides accel-
erating voltages of 20, 40, 60, 80, and 100
kilovolts, whereas the RCA Model EMU-4
provided only 50 and 100 kilovolt accel-
erating voltages. It has been experimen-
tally established that the lower accel-
erating voltage of the foreign article of-
fers optimum contrast for thin unstained
biological specimens and that the voltage
intermediate between 50 and 100 kilo-
volts affords optimum contrast for nega-
tively stained specimens. The research
program with which the foreign article is

intended to be used involves experiments
on both unstained and negatively stained
specimens. Therefore, the additional ac-
celerating voltages provided by the for-
eign article are pertinent.

For these reasons, we find that the RCA
Model EMU-4 is not of equivalent scien-
tific value to the foreign article for the
purposes for which such article is

intended.

The Department of Commerce knows
of no other instrument or apparatus of

equivalent scientific value to the foreign

article, for the purposes for which such
article is intended to be used, which is

being manufactured in the United States.

Charley M. Denton,
Assistant Administrator for In-

dustry Operations, Business
and Defense Services Admin-
istration.

[P.R. Doc. 68-11985; Piled, Oct. 2, 1968;
8:46 a.m.]
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CIVIL AERONAUTICS BOARD
[Docket No. 18884]

PACIFIC NORTHWEST-CALIFORNIA
INVESTIGATION

Notice of Change in Prehearing
Conference Date

The prehearing conference in this pro-
ceeding, previously scheduled for Octo-
ber 24, 1968, is hereby reassigned to

October 25, 1968, at 10 a.m., (e.d.t.) in
Room 726, Universal BuUding, 1825 Con-
necticut Avenue NW., Washington, D.C.,

before Examiner Robert L. Park.

As required by the original notice of

September 20, 1968, in order to facilitate

the conduct of the conference interested
parties are instructed to submit to the
examiner and other parties on or before
October 15, 1968, (1) proposed state-

ments of issues; (2) proposed stipula-

tions; (3) requests for information; (4)

statements of positions of parties; and
(5) proposed procedural dates.

Dated at Washington, D.C., September
27, 1968.

[seal] Robert L. Park,
Hearing Examiner.

[P.R. Doc. 68-12038; Piled, Oct. 2, 1968;
8:50 a.m.]

FEDERAL MARITIME COMMISSION

AMERICAN PRESIDENT LINES, LTD.

AND AMERICAN MAIL LINE, LTD.

Notice of Agreement Filed for

Approval

Notice is hereby given that the follow-
ing agreement has been filed with the
Commission for approval pursuant to sec-

tion 15 of the Shipping Act, 1916, as
amended (39 Stat. 733, 75 Stat. 763, 46
U.S.C. 814).

Interested parties may inspect and ob-
tain a copy of the agreement at the
Washington office of the Federal Mari-
time Commission, 1321 H Street NW.,
Room 609 ; or may inspect agreement at
the offices of the District Managers, New
York, N.Y., New Orleans, La., and San
Francisco, Calif. Comments with refer-
ence to an agreement including a request
for hearing, if desired, may be submitted
to the Secretary, Federal Maritime Com-
mission^ Washington, D.C. 20573, within
20 days after publication of this notice
in the Federal Register. A copy of
any such statement should also be for-
warded to the party filing the agreement
(as indicated hereinafter) and the com-
ments should indicate that this has been
done.

Notice of agreement filed for approval
by:

Mr. George D. Wick, Jr., Assistant General
Counsel, American President Lines, Inter-
national Building, 601 California Street,
San Francisco, Calif. 94108.

Agreement No. 8283-3 between Ameri-
can Mail Line, Ltd. and American Presi-

dent Lines, Ltd., amends paragraph 3(c)
of the approved APL-AML Freight
Agency Agreement—Southern California
(Agreement No. 8283, as amended), be-
tween these same parties by providing
for a commission of 5 percent to be paid
by American Mail Line to American
President Lines when passenger and pas-
senger automobile tickets are sold by a
subagent.

Dated: September 30, 1968.

By order of the Federal Maritime
Commission.

Thomas Lisi,

Secretary.

[P.R. Doc. 68-12033; Piled, Oct. 2, 1968;
8:50 a.m.]

AMERICAN PRESIDENT LINES, LTD.

AND AMERICAN MAIL LINE, LTD.

Notice of Agreement Filed for

Approval

Notice is hereby given that the follow-
ing agreement has been filed with the
Commission for approval pursuant to

section 15 of the Shipping Act, 1916, as
amended (39 Stat. 733, 75 Stat. 763, 46

U.S.C. 814).

Interested parties may inspect and ob-
tain a copy of the agreement at the
Washington office of the Federal Mari-
time Commission, 1321 H Street NW.,
Room 609; or may inspect agreement at
the offices of the District Managers, New
York, N.Y., New Orleans, La., and San
Francisco, Calif. Comments with refer-

ence to an agreement including a request
for hearing, if desired, may be submitted
to the Secretary, Federal Maritime Com-
mission, Washington, D.C. 20573, within
20 days after publication of this notice in
the Federal Register. A copy of any such
statement should also be forwarded to
the party filing the agreement (as in-

dicated hereinafter) and the comments
should indicate that this has been done.
Notice of agreement filed for approval

by:

Mr. George D. Wick, Jr., Assistant General
Counsel, American President Lines, Inter-
national Building, 601 California Street,

San Francisco, Calif. 94108.

Agreement No. 8033-5 between Ameri-
can President Lines, Ltd., and American
Mail Line Ltd., provides for the modi-
fication of Agreement No. 8033, as

amended (APL-AML Freight Agency
Agreement—^Pacific Northwest) to in-

crease the overriding commission pay-
able to American Mail Line by American
President Lines from 21/2 percent to 5

percent when passengers, automobiles,

animals, and baggage tickets are sold

by travel agents.

Dated: September 30, 1968.

By Order of the Federal Maritime
Commission.

Thomas Lisi,

Secretary.

[P.R. Doc. 68-12034; Filed, Oct. 2, 1968;
8:50 a.m.]

AMERICAN PRESIDENT LINES, LTD.

AND AMERICAN MAIL LINE LTD.

Notice of Agreement Filed for

Approval

Notice is hereby given that the follow-
ing agreement has been filed with the
Commission for approval pursuant to
section 15 of the Shipping Act, 1916, as
amended (39 Stat. 733, 75 Stat. 763; 46
U.S.C. 814).

Interested parties may inspect and ob-
taia a copy of the agreement at the
Washington office of the Federal Mari-
time Commission, 1321 H Street NW.,
Room 609; or may inspect agreement at
the offices of the District Managers, New
York, N.Y., New Orleans, La., and San
Francisco, Calif. Comments with refer-
ence to an agreement including a request
for hearing, if desired, may be submitted
to the Secretary, Federal Maritime Com-
mission, Washington, D.C. 20573, within
20 days after publication of this notice
in the Federal Register. A copy of any
such statement should also be forwarded
to the party filing the agreement (as in-
dicated hereinafter) and the comments
should indicate that this has been done.

Notice of agreement filed for approval
by:

Mr. George D. Wick, Jr., Assistant General
Counsel, American President Lines, Inter-
national Building, 601 California Street,
San Francisco, Calif. 94108.

Agreement No. 9249-1 between Ameri-
can President Lines, Ltd., and American
Mail Line Ltd., amends paragraph 3 of
the basic Agreement No. 9249 (wherein
American Mail Line appointed American
President Lines as its general passenger
agent in various States of the United
States) by increasing the overriding
commission which American Mail Line
will pay American President Lines, from
2% percent to 5 percent.

Dated: September 30, 1968.

By order of the Federal Maritime
Commission.

Thomas Lisi,

Secretary.

[P.R. Doc. 68-12035; Piled, Oct. 2, 1968;
8:50 a.m.]

AMERICAN PRESIDENT LINES, LTD.
AND AMERICAN MAIL LINE, LTD.

Notice of Agreement Filed for

Approval

Notice is hereby given that the follow-
ing agreement has been filed with the
Commission for approval pursuant to
section 15 of the Shipping Act, 1916, as
amended (39 Stat. 733, 75 Stat. 763, 46
U.S.C. 814).

Interested parties may inspect and ob-
tain a copy of the agreement at the
Washington office of the Federal Mari-
time Commission, 1321 H Street NW.,
Room 609; or may inspect agreement at
the offices of the District Managers, New
York, N.Y., New Orleans, La., and San
Francisco, Calif. Comments with refer-
ence to an agreement including a re-
quest for hearing, if desired, may be

FEDERAL REGISTER, VOL. 33, NO. 193—THURSDAY, OCTOBER 3, 1968



14794 NOTICES

submitted to the Secretary, Federal
Maritime Commission, Washington,
D.C. 20573, within 20 days after publica-
tion of this notice in the Federal Regis-
ter. A copy of any such statement should
also be forwarded to the party filing the
agreement (as indicated hereinafter)
and the comments should indicate that
this has been done.
Notice of agreement filed for approval

by:

Mr. George D. Wick, Jr., Assistant General
Counsel, American President Lines, Inter-
national Building, 601 California Street,

San Francisco, Calif. 94108.

Agreement No. 9377-1 between Ameri-
can President Lines, Ltd., and American
Mail Line, Ltd., provides for modification
of the basic Agreement No. 9377 (which
appointed American President Lines as
general passenger agent of American
Mail Line in various States of the United
States) to increase the overriding com-
mission which American Mail Line wUI
pay to American President Lines, from

2V2 percent to 5 percent.

Dated: September 30, 1968.

By order of the Federal Maritime
Commission.

Thomas Lisi,

Secretary.

[FSt. Doc. 68-12036; Filed. Oct. 2, 1968;

8:50 a.m.]

FEDERAL POWER COMMISSION
IDocket Nos. BI69-118 etc.]

W. W. HARVEY ET AL
Order Providing for Hearings on and

Suspension of Proposed Changes in

Rates ^

September 26, 1968.

The Respondents named herein have
filed proposed increased rates -and
charges of currently effective rate sched-
ules for sales of natural gas under Com-
mission jurisdiction, as set forth in Ap-
pendix A hereof.

The proposed changed rates and
charges may be vmjust, imreasonable,
unduly discriminatory, or preferential,

or otherwise unlawful.

The CX)mmission finds: It is in the

public Interest and consistent with the

Natural Gas Act that the Commission
enter upon hearings regarding the law-
fulness of the proposed changes, and that

the supplements herein be suspended
and their use be deferred as ordered
below.

1 Does not consolidate for heading or dis-

pose of the several matters herein.

Appendix A

The Commission orders:

(A) Under the Natural Gas Aot, par-
ticularly sections 4 and 15, the Regula-
tions pertaining thereto (18 CFR, Ch. I)

,

and the Commdssion's rules of practice
and procedure, public hearings shall be
held concerning the lawfulness of the
proposed changes.

(B) Pending hearings and decisions
thereon, the rate supplements herein are
suspended and their use deferred until
date shown in the "Date Suspended Un-
til" column, and thereafter until made
effective as prescribed by the Natural
Gas Act.

(C) UntU otherwise ordered by the
Commission, neither the suspended sup-
plements, nor the rate schedules sought
to be altered, shall be changed until

disposition of these proceedings or ex-

piration of the suspension period.

(D) Notices of intervention or peti-

tions to intervene may be filed with the

Federal Power Commission, Washington,
D.C. 20426, in accordance with the
rules of practice and procedure (18

CFR 1.8 and 1.37(f)) on or before

November 12, 1968.

By the Commission.

[SEAL] GrORDON M. GRANT,
Secretary.

Docket No. Respondent
Eate Supple-
sched- ment
ule No. No.

Purchaser and producing area
Amount Date
of annual filing -

increase tendered

Effective
date
unless
sus-

pended

Date sus-
pended
imtil—

Cents per Mcf

Bate
in

effect

Proposed
increased

rate

Rate in
effect

subject to I

refund in •

docket Nos4

EI69-118..-

EI69-119....

EI69-121.

EI69-122.

EI69-124-

R169-125.

W. W. Harvey and
W. C. Sojourner,
614 Fort Worth
National Bank Bldg.,
Fort Worth, Tex.
76102.

Phillips Petroleum Co.,
BartlesvUle, Okla.
74003.

EI69-120 Kickapoo Oils (Opesa-
tor) et al., 2208 North
West 59th St., Okla-
homa City, Okla.
7S112.

SkeUy Oil Co., Post
Office Box 1650,
Tulsa, Okla. 74102.

King Resources Co.
(Operator) et al.,

100 Park Avenue
Bldg., Oklahoma
City, Okla. 73102.

EI69-123 The Superior Oil Co.,
Post Office Box 1521,

Houston, Tex. 77001,
Attn: H. W. Varner,
Esq.

Humble Oil & Refining
Co., Post Office Box
2180, Houston, Tex.
77001, Attn: Mr. Jolm
J. Carter.

. Hidalgo Gas Produc-
tion Corp., 1401 Elm
St., Dallas, Tex.
75202, Attn: Donald
K. Young, Esq.

370

119

10

77

423

3 Arkansas Louisiana Gas Co. (Red $12, 800 9- 3-

Oak Field, Latimer and Le Flore
Counties, Okla.) (Oklahoma
"Other" Area).

4 Texas Eastern Transmission Corp.
(Hico-Kaowles Field, Lincoln
Parish, La.) (North Louisiana
Area).

1 Panhandle Eastern Pipe Line Co.
(Richland Center Field, Texas
County, Okla.) (Panhandle Area).

7 Northern Natural Gas Co. (McBanney
Field, Clark and Meade Counties,
Kans.)

.

1 Panhandle Eastern Pipe Line Co.
(Southeast Avard Area, Woods
County, Okla.) (Oklahoma "Other"
Area).

10 El Paso Natural Gas Co., (Aneth
Field, San Juan County, Utah)
(Aneth Area).

6 El Paso Natural Gas Co. (Spraberry
Field, Upton County, Tex.) (R.R.
District No. 7-C) (Permian Basin
Area).

2 El Peiso Natural Gas Co. (San Juan
Basin Field, San Juan County, N.
Mex.) (San Juan Basin Area).

2 10- 4-68 3- 4-69

4, 923 9- 3- « 11- 1- 4- 1-

15.0

> 15. 8007

5, 757 9- 3-68 2 10- 4- 3- 4-69 16.

0

654 9- 5-68 > 10- 6-68 3- 6-69 » 14. 0

18, 720 9- 3-68 » 10- 4-68 3- 4-69 12 16. 0

! < 16. 0

« ' ! 17. 8519

' * 17. 01

8 n m 16.

0

* II 13 17.

0

48,335 8-29-68 » 11-19-68 4-19-69 w 17. 8947 "u 22. 1947 RI68-214.

11,664 8-29-68 » 9-29-68 2-28-69 18 14.50 * » It 18. 243

17 8-30-68 2 9-30-68 2-28-69 i» 13. 2296 3 7 17 le 13.2486

2 The stated effective date is the first day after expiration of the statutory notice.
8 Periodic rate increase.
' Pressure base is 14.65 p.s.i.a.

• The stated effective date is the effective date requested by Respondent.
• Two-step periodic rate increase.
' Pressure base is 15.025 p.s.i.a.

' Includes 1.75-cciit tax reimbursement.
' Subject to a downward B.t.u. adjustment.
1° Contractually due 16 cents per Mcf.
11 Filing from initial certificated rate to initial contract rate.
12 Subject to upward and downward B.t.u. adjustment.
" Includes 100 percent of Utah Occupation Tax of 1 percent of the annual proceeds

and the increase in the Excise Tax of one mill on $1 market value.

1* Increase fi-om area ceiling rate estabUshed by quaUty statement to contractually]
due rate.

IS Includes 0.243 cent per Mcf tax reimbursement.
w Rate of 17.2295 cents per Mcf is effective subject to refund In Docket No. RI61-|

467 which is consoUdated in the Permian "Order to Show Cause" in Docket Nos.)
AR61-1 et al.

" Net increase which does not reflect 1 cent per Mcf minimum guai'antee for liquids.
]

18 Includes partial reimbursement for full 2.55 percent New Mexico Emergency;
School Tax.
" Includes 1 cent per Mcf minimum guarantee for liquids, partial reimbursement

for full 2.55 percent New Mexico Emergency School Tax, and effective subject to'

refund in Docket No. RI64-62.
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W. W. Harvey and W. C. Sojourner and the

Hidalgo Gas Production Corp. (Hidalgo) re-

quest that their proposed rate increases be

permitted to become effective as of Sep-

tember 1, 1968. Kickapoo Oils (Operator)

et al., request waiver of the statutory notice

to permit an effective date of October 1, 1968,

for their proposed rate increase. Good cause

has not been shown for waiving the 30-day

notice requirement provided in section 4(d)

of the Natural Gas Act to permit earUer

effective dates for the aforementioned pro-

ducers' rate filings and such requests are de-

nied. Good cause has not been shown for

granting Humble Oil & Refining Co.'s re-

quest for limiting to 1 day, or as short

a period as possible, the suspension period

with respect to its rate filing and such re-

quest Is denied.
The Superior Oil Co.'s (Superior) proposed

periodic rate of 22.1947 cents per Mcf for

a sale to El Pasq Natural Gas Co. (El Paso)
from the Aneth Area of Utah where no for-

mal guideline prices have been announced
by the Commission for the Aneth Area. Since
the proposed rate exceeds the 21 cents per
Mcf rate for a similar sale In the Aneth Area
which is now under suspension, we conclude
that Superior's proposed rate should be sus-
pended for 5 months from November 19, 1968,

the proposed effective date.

Hidalgo proposes a net rate increase from
13.2295 cents to 13.2486 cents per Mcf for a
sale to El Paso. Hidalgo's contract provides

for a 1 cent per Mcf minimum guarantee for

liquids; however, Hidalgo did not reflect such
minimum guarantee in its present filing and,
pursuant to Commission order Issued Decem-
ber 7, 1967, in Docket No. RI64^91 et al.,^''

the minimum guarantee has not been added
to the proposed rate. Hidalgo is advised that
in the event it proposes to collect the 1 cent
per Mcf minimum guarantee, it will be re-
quired to file a notice of change in rate.

Hidalgo's proptosed rate increase reflects

partial reimbursement for the fiall 2.55 per-
cent New Mexico Emergency School Tax
which was increased from 2 percent to 2.55

percent on April 1, 1963. The buyer. El Paso,
in accordance with its policy of protesting
tax filings proposing reimbursement for the
New Mexico Emergency School Tax in excess
of 0.55 percent, is expected to file a protest to
this rate increase. El Paso questions the right
of the producer under the tax reimbursement
clause to file a rate increase refiecting tax
reimbursement computed on the basis of an

Increase In tax rate by the New Mexico
Legislature in excess of 0.55 percent. While
El Paso concedes that the New Mexico legis-

lation effected a higher rate of at least 0.55

percent, it claims there is controversy as to

whether or not the new legislation effected

an increased rate in excess of 0.55 percent. In
view of the contractual problem presented,

we shall provide that the hearing herein
shall concern itself with the contractual

basis for the rate filing, as well as the statu-

tory lawfulness of Hidalgo's proposed in-

creased rate and charge.
All of the producers' proposed increased

rates and charges exceed the applicable area

price levels for increased rates as set forth in

the Commission's statement of general

poUcy No. 61-1, as amended (18 CPB 2.56),

with the exception of the rate increase filed

by Superior, mentioned above, for which no
formal celling rates have been established

for the area involved, but exceeds a similar

sale in this area which has been suspended
by the Commission.

[P.R. Doc. 68-11987; Filed, Oct. 2, 1968;

8:45 a.m.]

2° Union Texas Petroleum, a division of
Allied Chemical Corp. (Operator) et al.

[Docket No. RI69-126]

T. K. HENDRICK ET AL.

Order Providing for Hearing on and
Suspension of Proposed Change in

Rate, and Allowing Rate Change
To Become Effective Subject to

Refund
September 26, 1968.

Respondent named herein has filed a
proposed change in rate and charge of a
currently effective rate schedule for the
sale of natural gas under Commission
jurisdiction, as set forth in Appendix A
hereof.

The proposed changed rate and charge
may be unjust, unreasonable, unduly
discriminatory, or preferential, or other-

wise unlawful.

The Commission finds: It is in the

public interest and consistent with the

Natural Gas Act that the Commission
enter upon a hearing regarding the law-

fullness of the proposed change, and that

the supplement herein be suspended and
its use be deferred as ordered below.

The Commission orders:
(A) Under the Natural Gas Act, par-

ticularly Sections 4 and 15, the regula-
tions pertaining thereto (18 CPR, Ch. I)

,

and the Commission's rules of practice

and procedure, a public hearing shall be
held concerning the lawfulness of the
proposed change.

(B) Pending hearing and decision
thereon, the rate supplement herein is

suspended and its use deferred until

date shown in the "Date Suspended Un-
til" column, and thereafter until made
effective as prescribed by the Natural
Gas Act: Provided, however, That the
supplement to the rate schedule filed by
Respondent shall become effective sub-
ject to refund on the date and in the
manner herein prescribed if within 20
days from the date of the issuance of this

order Respondent shall execute and file

under its above-designated docket num-
ber with the Secretary of the Commis-
sion its agreement and undertaking to

comply with the refimding and reporting
procedure required by the Natural Gas
Act and § 154.102 of the regulations
thereimder, accompanied by a certificate

showing service of a copy thereof upon
the purchaser imder the rate schedule
involved. Unless Respondent is advised
to the contrary within 15 days after the
filing of its agreement and undertaking,
such agreement and undertaking shall

be deemed to have been accepted.

(C) Until otherwise ordered by the
Commission, neither the suspended sup-
plement, nor the rate schedule sought to

be altered, shall be changed until dis-

position of this proceeding or expiration
of the suspension period.

(D) Notices of intervention or peti-

tions to intervene may be filed with the

Federal Power Commission, Washington,

D.C. 20426, in accordance with the rules

of practice and procedure (18 CPR 1.8

and 1.37(f)) on or before November 12,

1968.

By the Commission.

[SEAL] Gordon M. Grant,
Secretary.

Appendix A

Docket
No.

Bespondent
Kate Sup-
sched- ple-

ule ment
No. No.

Purchaser and producing area

Effective Cents per Mcf
Amount Date date Date

of filing unless sus- Eate Proposed
annual tendered sus- pended in increased
increase pended until— effect rate

Eate in
effect

subject to
refund in
docket
Nos.

EI69-126 T. K. Hendrick (Oper-

, ator) et al., 2005 Liber-
ty Bank Bldg., Okla-
homa City, Okla. 73102.

1 Natural Gas Pipeline Co. of America $203
(Erick Area, Beckham County, Okla.)
(Oklahoma " Other" Area).

9-3-68 1 10-4-68., 2 10-5-68 5 15. 645 3 4 6 8 15.

' The stated effective date is the first day after expiration of the statutory notice. s Includes 15-cent base rate plus 0.645 cent upward B.t.u. adjustment. Base rate
2 The suspension period is limited to 1 day. subject to upward and downward B.t.u. adjustment.
3 Tax reimbursement increase. ' ° Includes 0.015-cent tax reimbursement.
* Pressure base is 14.65 p.s.i.a.

T. K. Hendrick (Operator) et al. (Hen-
drick) request waiver of the statutory no-
tice to permit his proposed rate increase
to become effective on October 1, 1968. Good
cause has not been shown for waiving the
30-day notice requirement provided in sec-
tion 4(d) of the Natural Gas Act to permit
an earlier effective date for-Hendrlck's rate
filing and such request is denied.

Hendrick's proposed Increased rate reflects

tax reimbtirsement for the recently enacted
increase in the Oklahoma Excise Tax from
0.02 cent to 0.04 cent per Mcf which became
effective on July 1, 1967. The proposed rate

exceeds the applicable 11 cents per Mcf area
Increased rate ceiling for the Oklahoma
"Other" Area as announced in the Com-
mission's statement of general policy No.

61-1, as amended (18 CPR 2.56). Since the
proposed increase relates to tax reimburse-
ment only, we conclude that it should be
suspended for 1 day from October 1, 1968,

the expiration date of the statutory notice.

[P.R. rtoc. 68-11988; Piled, Oct. 2, 1968;

8:45 a.m.]
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[Docket No. Er-340]

HUMBLE OIL AND REFINING CO.
ET AL.

Order Denying Rehearing and Recon-
sideration of Order No. 362

September 26, 1968.

Pursuant to section 19(a) of the Nat-
m-al Gas Act, Humble Oil and Refining
Co., MobU Oil Corp., and Texaco, Inc.,

on May 1, 1968, Pan American Petroleum
Corp., Gulf Oil Corp., and Sun Oil Co.,

on May 2, 1968, Kerr-McGee Corp., on
May 3, 1968, and Philips Petroleum Co.,

on May 22, 1968, filed applications for

rehearing of our Order No. 362, issued

on April 2, 1968, in the above-designated
proceeding. Shell Oil Co., on May 13,

1968, Sinclair Oil and Gas Co., on May
23, 1968, and Continental Oil Co., on June
20, 1968, filed motions for reconsidera-
tion pursuant to section 1.12 of the Com-
mission's rules of practice and proce-
dure.^ Comments were filed by Texas Gas
Transmission Corp. on April 30, 1968, and
by Henry W. Sebesta, Jr., attorney at

law, on April 29, 1968.

Order No. 362 provides that the inter-

est payable on amounts refimded pur-
suant to section 4(e) of the Natural Gas
Act shall be computed at the prescribed
rate compoimded monthly.

While in our view the rehearing provi-

sions of section 19(a) are not applicable

in this proceeding, we have given recon-
sideration to the procedural and sub-
stantive argtmients advanced by petition-

ers and find that Order No. 362 should
neither be reversed nor modified.

Petitioners contend that in promulgat-
ing Order No. 362 the Commission
ignored due process requirements of the
Administrative Procedure Act. They as-

sert that issuance of the order should
have been preceded by an evidentiary
hearing as well as the publication of a
notice of proposed rulemaking inviting
the submission of comments.
An agency evidentiary hearing is re-

quired only where rules are required by
statute to be made on the record. (5

U.S.C. 553.) Neither section 4 nor section
16 of the Natural Gas Act, pm-suant to

which Order No. 362 was issued, reqmred
an evidentiary hearing. Moreover, there
was no cause for the Commission to ex-
ercise its discretion and provide for an
evidentiary hearing since the order under
consideration deals with an imdisputed
economic principle regarding the time
value of money.

Notice of proposed rulemaking and an
invitation of comments is not required
when "the agency for good cause finds
(and incorporates the finding and a brief

statement of the reasons therefore in the
rules issued) that notice and public pro-
cedure * * * are * * * unnecessary *,* *"

(5 U.S.C. 553) and we so foimd in Order
No. 362. The basis for that finding, which
we adhere to herein, is that the pro-
mulgation of the compounding require-
ment by general riale imposes no burden
upon the persons who subsequently may

be affected that could not be imposed
by ad hoc order in each section 4(e) case
involving potential refunds. Thus, prior
to the issuance of Order No. 215 on Oc-
tober 9, 1959, which prescribed for in-
dependent producers a 6 percent rate of
interest by general rule without notice
and opportunity to comment,' the rate
of interest was prescribed on an ad hoc
basis. The Commission has continued to
prescribe the rate of interest by ad hoc
orders in section 4(e) proceedings in-

stituted by natural gas pipelines.

The Commission has examined the
substantive objections to Order No. 362
and has concluded that no relevant or
material facts have been presented
which have not previously been con-
sidered in the promulgation of the com-
pound interest requirement.^
We are not persuaded that the re-

quirement of calculating interest on a
compoimd basis would impose any sig-

nificant burden on jurisdictional com-
panies since they are already required
to keep detailed records of all amoimts
received in each billing period as a resizlt

of the increased rates. Computation of
compoimd rather than simple interest
merely requires the use of a different
factor readily available in a tabular form.
The Commission finds: Petitioners'

applications for rehearing and recon-
sideration do not present any new facts
or principles of law which were not con-
sidered by the Commission when it pro-
mulgated Order No. 362, or which having
now been considered, warrant modifica-
tion or reversal of that order.
The Commiission orders: Petitioners'

applications for rehearing or reconsid-
eration of Order No. 362 dated April 2,

1968, are hereby denied.

Commissioner O'Connor concurring
filed a statement filed as part of the
original docimient.

By the Commission.*

[seal] Gordon M. Grant,
Secretary.

\V.n. Doc. 6S-11986; Piled, Oct. 2, 1968;
8:46 ajn.]

[Docket No. G-294 etc.]

COLORADO INTERSTATE GAS CO.

Notice of Petition To Amend
September 26, 1968.

Take notice that on September 5, 1968,

Colorado Interstate Gas Co., a division

1 Giilf , Hiunble, and Texaco expressly asked
that their applications for rehearing also be
treated as motions for reconsideration.

= The rate of interest was increased to 7
percent in Order No. 215A issued on Mar. 1,

1960 without notice and opportunity to com-
ment (23 FPC 474)

.

^ One petition asserts, as a new consider-
ation, that small independent natural gas
producers do not have the use of funds sub-
ject to refund as the bonds which they have
in the past obtained included a stipulation
to the effect that the funds shall be de-
posited in a frozen account and shall not be
used by the independent operator. It is there-
fore urged that small independent producers
be exempted from the requirements of Order
No. 362. However, while such bonds were
formerly so conditioned, they are no longer
so conditioned and the objection therefore
is not appUcable \mder current practice.

*This order was adopted before Commis-
sioner Ross left the Commission.

of Colorado Interstate Corp. (Petitioner)

,

Post OfiQce Box 1087, Colorado Springs,
Colo. 80901, fUed in Docket No. G-294
et al., a petition to amend the orders
issued heretofore to "Colorado Interstate
Gas Company" by substituting in the
orders the name of Petitioner, Colorado
Interstate Gas Co., a division of Colorado
Interstate Corp., all as more fully set
forth in the petition to amend which is

on file with the Commission and open to
public inspection.
The petition to amend states that

effective September 1, 1968, the corporate
name "Colorado Interstate Gas Com-
pany" was changed to "Colorado Inter-
state Corporation", and that the natural
gas pipeline business hitherto conducted
by Colorado Interstate Gas Co. will here-
after be carried on imder the name "Col-
orado Interstate Gas Company, a Divi-
sion of Colorado Interstate Corporation."
Therefore, Petitioner requests that th,e

certificates heretofore issued to Colorado
Interstate Gas Co. be amended to reflect

the change in corporate name.
Protests or petitions to intervene may

be filed with the Federal Power Commis-
sion, Washington, D.C. 20426, in accord-
ance with the rules of practice and pro-
cedure (18 CFR 1.8 or 1.10) and the
regulations under the Natural Gas Act
(§ 157.10) on or before November 17,

1968.
Kenneth P. Plttmb,

Acting Secretary.

[F.R. Doc. 68-11990; Piled, Oct. 2, 1968;
8:46 ajn.]

[Docket No. CP69-74]

LONE STAR GAS CO.

Notice of Application

September 25, 1968.

Take notice that on September 16,

1968, Lone Star Gas Co. (Applicant) , 301

South Harwood Street, Dallas, Tex.
75201, filed in Docket No. CP69-74 an ap-
plication pursuant to section 7 (c) of ttie

Natural Gas Act for a certificate of public

convenience and necessity authorizing
the continued operation of various nat-
ural gas facilities for the transportation
of natural gas to present industrial cus-
tomers in Texas and Oklahoma, all as

more fully set forth in the application

which is on file with the Commission and
open to public inspection.

Specifically, Applicant requests au-
thorization to continue to operate various
minor facilities installed along its pipe-

line system for service to its industrial

customers in Texas and Oklahoma. Such
facilities were constructed and placed in

service during the years 1949 through
1959, and no request for certification for

these facilities was made to the Commis-
sion on the assumption that they were
intrastate in character.

Applicant states that no additional fa-

cilities are requested nor will the contin-
ued operation of existing facilities affect

Applicant's ability to render service pres-

ently authorized by the Commission.

Applicant further states that the ac-

tual cost of the installed facilities was
$5,883.57, which was financed from work-
ing capital.
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Protests or petitions to intervene may
be filed with the Federal Power Commis-
sion, Washington, D.C. 20426, in accord-
ance with the rules of practice and
procedure (18 CPR 1.8 or 1.10) and the
regulations under the Natural Gas Act
(§ 157.10) on or before October 23, 1968.

Take further notice that, pursuant to
the authority contained in and subject to

the jurisdiction conferred upon the Fed-
eral Power Commission by sections 7 and
15 of the Natural Gas Act and the Com-
mission's rules of practice and procedure,
a hearing will be held without further
notice before the Commission on this ap-
plication if no protest or petition to inter-

vene is filed within the time required
herein, if the Commission on its own re-

view of the matter finds that a grant of

the certificate is required by the public
convenience and necessity. If a protest or
petition for leave to intervene is timely
filed, or if the Commission on its own
motion believes that a formal hearing is

required, further notice of such hearing
will be duly given.

Under the procedure herein provided
for, unless otherwise advised, it will be
imnecessary for Applicant to appear or

be represented at the hearing.

Kenneth F. Plumb,
Acting Secretary.

[F.R. Doc. 68-11991; Filed, Oct. 2, 1968;

8:46 a.m.]

[Docket No. CP68-307]

NATURAL GAS PIPELINE COMPANY
OF AMERICA

Notice of Petition To Amend
September 24, 1968.

Take notice that on September 16,

1968, Natural Gas Pipeline Company of

America (Petitioner) , 122 South Michi-
gan Avenue, Chicago, 111. 60603, filed in

Docket No. CP68-307 a petition to amend
the certificate of public convenience and
necessity issued to it in the said docket
by order of July 8, 1968, all as more fully

set forth in the petition to amend which
is on file with the Commission and open
to public inspection.

Specifically, Petitioner asks that the
said certificate be amended to delete the
authorization for Petitioner to sell an
additional 500 Mcf per day of natural
gas to Wisconsin Southern Gas Co., Inc.

(Wisconsin Southern) imder Petitioner's

Rate Schedule CD-I and to substitute
therefor authorization for Petitioner to
sell such quantity of gas to Iowa Electric
Light and Power Co. (Iowa Electric)

.

The Petitioner states that this petition is

contingent upon issuance of authoriza-
tion requested by Petitioner in Docket
No. CP68-363 to render up to 52,000 Mcf
per day of firm Winter Service.

The Petitioner states that Wisconsin
Southern has advised Petitioner that it

desires to commit for 500 Mcf per day
of Petitioner's proposed Winter Service:
Provided, That it can be released from
its commitment to purchase the 500
Mcf per day of gas which Petitioner was
authorized to sell to Wisconsin Southern
in Docket No. CP68-307. Further, Peti-

tioner states that it has been advised by
Iowa Electric that it wishes to purchase
such 500 Mcf per day of CD-I gas and
will commit for that amoimt in the event
that such quantity is released by Wis-
consin Southern. Iowa Electric will use
such gas to render additional service to

The Grain Processing Co., Muscatine,
Iowa, an existing customer of Iowa Elec-
tric.

Protests or petitions to intervene may
be filed with the Federal Power Commis-
sion, Washington, D.C. 20426, in accord-
ance with the rules of practice and pro-
cedure (18 CFR 1.8 or 1.10) and the regu-
lations under the Natural Gas Act
(§ 157.10) on or before October 21, 1968.

EZenneth F. Plumb,
Acting Secretary.

[P.R. Doc. 68-11992; Piled, Oct. 2, 1968;
8:46 a.m.]

[DocketNo. CP69-62]

NORTHERN NATURAL GAS CO.

Notice of Application

September 25, 1968.

Take notice that on September 9, 1968,

Northern Natural Gas Co. (Applicant)

,

2223 Dodge Street, Omaha, NebrT 68102,

filed in Docket No. CP69-62 a "budget-

type" application pursuant to section

7(c) of the Natural Gas Act, and
§ 157.7(c) of the regulations thereunder,

for a certificate of public convenience
and necessity authorizing the constinic-

tion, during the calendar year 1969, and
operation of gas sales facilities for the
sale of natural gas and the miscellaneous
rearrangement of facilities, all as more
fully set forth in the application which
is on file with the Commission and open
to public inspection.
The purpose of this "budget-type"

application is to enable Applicant to act
with reasonable dispatch in establishing

new and additional delivery points and
to make unspecified miscellaneous
branchline and town border station
rearrangements.
The Applicant states that the proposed

facilities are to be used for the sale of

natural gas to existing distributors for

resale in existing market areas and for

direct sales through its Peoples Division.

The Applicant further states that firm
volumes to be delivered will be provided
from the existing contract demand of
the distributor involved, or from capac-
ity of the existing pipeline facilities in
areas where contract demand rate sched-
ules are not applicable. Such sales and
deliveries are not to exceed 100,000 Mcf
annually to any distributor through any
given facility installed and the gas will

not be used or resold for boiler fuel
purposes.

The estimated cost of Applicant's pro-
posed facilities and rearrangements is

estimated at $300,000, which cost is to
be financed from cash on hand. How-
ever, Applicant requests a waiver of the
provisions of § 157.7(c) (1) (i) of the
Commission's regulations which prohib-

its the filing of an abbreviated applica-

tion when a distributor is required to

make a contribution to the Applicant for

cost of construction of facilities. The
Applicant states that it is Applicant's
policy to require distribjators, including
its Peoples Division, td make a contribu-
tion for the cost of constructing measur-
ing and regulating facilities and appur-
tenances where no additional contract
demand is being purchased by such
distributors.

Protests or petitions to intervene may
be filed with the Federal Power Commis-
sion, Washington, D.C. 20426, in accord-
ance with the rules of practice and pro-
cedure (18 CFR 1.8 or 1.10) and the reg-
ulations under the Natural Gas Act
(§ 157.10) on or before October 21, 1968.

Take further notice that, pursuant to
the authority contained in and subject to
the jurisdiction conferred upon the Fed-
eral Power Commission by sections 7 and
15 of the Natural Gas Act and the Com-
mission's rules of practice and procedure,
a hearing will be held without further
notice before the Commission on this

application if no protest or petition to
intervene is filed within the time re-
quired herein, if the Commission on its

own review of the matter finds that a
grant of the certificate is required by
the public convenience and necessity. If

a protest or petition for leave to inter-
vene is timely filed, or if the Commission
on its own motion believes that a formal
hearing is required, further notice of
such hearing will be duly given.

Under the procedure herein provided
for, unless otherwise advised, it will be
imnecessary for Applicant to appear or
be represented at the hearing.

Kenneth P. Plumb,
Acting Secretary.

[P.R. Doc. 68-11993; Piled, Oct. -2, 1968;
8:46 a.m.]

[Docket No. CP69-77]

SOUTHERN NATURAL GAS CO.

Notice of Application

September 25, 1968.

Take notice that on September 18,

1968, Southern Natural Gas Co. (Appli-
cant) , Post Office Box 2563, Birmingham,
Ala. 35202, filed in Docket No. CP69-77
an application pursuant to section 7(b)
of the Natural Gas Act for permission
and approval to abandon certain meter-
ing and regulating facilities in Madison
County, Miss., all as more fully set forth
in the application which is on file with
the Commission and open to public
inspection.

Specifically, Applicant requests au-
thorization to abandon metering and
regulating facilities located on Appli-
cant's Gwinville-Pickens pipeline in
Madison County. These facilities have
been used for the sale of gas to John W.
McGowan and J. Collins Wohner (Mc-
Gowan and Wohner) pursuant to a con-
tract dated July 5, 1962. The gas was
used to operate pumps, or other equip-

ment, in the production of oil and gas.

The Applicant states that it seeks the
abandonment as a result of cancellation

No. 193—Pt 1 i
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of the aforementioned contract. Appli-
cant further states that service through
the subject facilities was discontinued on
June 17, 1968.

Protests or petitions to intervene may
be filed with the Federal Power Commis-
sion, Washington, D.C. 20426, in accord-
ance with the rules of practice and pro-
cedure (18 CFR 1.8 or 1.10) and the reg-
ulations under the Natural Gas Act
(§ 157.10) on or before October 23, 1968.

Take further notice that, pursuant to

the authority contained in and subject

to the jurisdiction conferred upon the
Federal Power Commission by sections 7

and 15 of the Natural Gas Act and the
Conmiission's rules of practice and pro-
cedure, a hearing will be held without
fxirther notice before the Commission on
this application if no protest or petition

to intervene is filed within the time re-

quired herein, if the Commission on its

own review of the matter finds that per-
mission and approval for the proposed
abandonment is required by the public

convenience and necessity. If a protest

or petition for leave to intervene is

timely filed, or if the Commission on its

own motion believes that a formal hear-
ing is required, further notice of such
hearing will be duly given.

Under the procedure herein provided
for, unless otherwise advised, it will be
unnecessary for Applicant to appear or

be represented at the hearing.

Kenneth F. Plumb,
Acting Secretary.

[P.R. Doc. 68-11994; Piled, Oct. 2, 1968;

8:47 a.m.]

[Docket No. RI69-117]

AMERADA PETROLEUM CORP. ET AL.

Order Providing for Hearing on and
Suspension of Proposed Change in

Rate
September 25, 1968.

On August 26, 1968, Amerada Petro-
leum Corp. (Operator) et al. (Amerada)
tendered for filing a proposed change in

its presently effective rate schedule for

sales of natural gas subject to the juris-

diction of the Commission. The proposed
change, which constitutes an increased
rate and charge, is designated as follows:

Description: Notice of Change, dated
August 21, 1968.'

Purchaser and producing area: Nat-
ural Gas Pipeline Company of America
(Fairbanks Field, Harris County, Tex.)
(Railroad District No. 3)

.

Rate schedule designation: Supple-
ment No. 12 to Amerada's FPC Gas Rate
Schedule No. 8.

Effective date: September 26, 1968.^

Amount of annual increase : $2,736.

1 Address is: Post Office Box 2040, Tulsa,
Oklahoma 74102, Attention: Mr. W. H.
Bourne.

- Includes letter dated July 18, 1968, be-
tween buyer and seller providing for the
redetermined rate proposed herein.

» The stated effective date is the first day
after expiration of the statutory notice.

Effective rate: 19 cents per Mcf .*
°

Proposed rate: 20.46 cents per Mcf.°
Pressure base: 14.65 p.s.i.a.

Amerada requests that its proposed
rate Increase be permitted to become ef-

fective as of September 1, 1968. Good
cause has not been shown for waiving the
30-day notice requirement provided in
section 4(d) of the Natural Gas Act to
permit an earlier effective date for
Amerada's rate filing and such request
is denied.

Amerada's proposed increased rate and
charge exceeds the area increased rate
ceiling of 14 cents per Mcf for Texas Rail-
road District No. 3 as announced in the
Commission's statement of general policy
No. 61-1, as amended (18 CFR 2.56(d))
and should be suspended for 5 months
from September 26, 1968, the date of ex-
piration of the statutory notice.

The proposed changed rate and charge
may be unjust, unreasonable, unduly dis-

criminatory, or preferential, or otherwise
unlawful.

The Commission finds: It is necessary
and proper in the public interest and to

aid in the enforcement of the provisions
of the Natural Gas Act that the Com-
mission enter upon a hearing concerning
the lawfulness of the proposed change,
and that Supplement No. 12 to Amerada's
FPC Gas Rate Schedule No. 8 be sus-
pended and the use thereof deferred as
hereinafter ordered.

The Commission orders

:

(A) Pursuant to the authority of the
Natural Gas Act, particularly sections 4
and 15 thereof, the Commission's rules of
practice and procedure, and the regula-
tions under the Natural Gas Act ( 18 CFR
Ch. I) , a public hearing shall be held
upon a date to be fixed by notice from
the Secretary concerning the lawfulness
of the proposed increased rate and
charge contained in Supplement No. 12

to Amerada's FPC Gas Rate Schedule
No. 8.

(B) Pending such hearing and deci-

sion thereon. Supplement No. 12 to

Amerada's FPC Gas Rate Schedule No. 8
is hereby suspended and the use there-
of deferred imtil February 26, 1969, and
thereafter until such further time as it

is made effective in the manner pre-
scribed by the Natural Gas Act.

(C) Neither the supplement hereby
suspended nor the rate schedule sought
to be altered thereby shall be changed
tmtil this proceeding has been disposed
of or until the period of suspension has
expired, unless otherwise ordered by the
Commission.

(D) Notices of intervention or peti-

tions to intervene may be filed with the
Federal Power Commission, Washing-
ton, D.C. 20426, in accordance with the
rules of practice and procedure (18 CFR

* Present ra,te is in effect subject to refund
in Docket No. RI65-567.

5 "Fractured" rate increase. Respondent is

due a redetermined rate of 19.8 cents per
Mcf.

• Redetermined rate increase.

1.8 and 1.37(f)) on or before Novem-
ber 12, 1968.

By the Commission.

[seal] Gordon M. Grant,
Secretary.

[P.R. Doc. 68-11989; Piled, Oct. 2, 1968;
8:46 a.m.]

DEPARTMENT OF

TRANSPORTATION

Federal Aviation Administration

GENERAL AVIATION DISTRICT OFFICE
AT PORTLAND, MAINE

Notice of Relocation

Notice is hereby given that on or about
October 1, 1968, the General Aviation

District Office, Portland, Maine, will be

relocated at a new address. Services to

the general aviation public will continue

to be rendered by the General Aviation

District OfBce without interruption at

the new location. Communications to the

General Aviation District OflQce should be

addressed as follows:

General Aviation District Office, Department
of Transportation, Federal Aviation Ad-
ministration, Administration Building,
Portland Municipal Airport, Portland,
Maine 04102.

(Sec. 313(a), 72 Stat. 752; 49 U.S.C. 1354)

Issued in New York, N.Y., on Septem-
ber 24, 1968.

Wayne Hendershot,
Acting Director, Eastern Region.

[P.R. Doc. 68-12008; Filed, Oct. 2, 1968;
8:48 a.m.]

CIVIL SERVICE COMMISSION

DEPARTMENT OF DEFENSE

Notice of Revocation of Authority To
Make Noncareer Executive Assign-

ment

Under authority of § 9.20 of Civil Serv-

ice Rule IX (5 CFR 9.20) , the Civil Serv-

ice Commission revokes the authority of

the Department of Defense to fill by non-

career executive assignment the position

of Special Assistant for Manpower Af-

fairs, OflBlce of the Assistant Secretary

(Manpower and Research Affairs) , OflBce

of the Secretary of Defense. This posi-

tion is removed from the excepted service.

United States Civil Serv-
ice Commission,

[seal] James C. Spry,
Executive Assistant to

the Commissioners.

IP.R. Doc. 68-12028; Filed, Oct. 2, 1968;

8:50 ajn.]
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FEDERAL RESERVE SYSTEM

FIRST FLORIDA BANCORPORATION

Notice of Application for Approval of

Acquisition of Shares of Bank

Notice is hereby given that applica-
tion has been made to the Board of

Governors of the Federal Reserve Sys-
tem pursuant to section 3(a) of the Bank
Holding Company Act of 1956 (12 U.S.C.
1842(a)), by First Florida Bancorpora-
tion, which is a bank holding company
located in Haines City, Fla., for the
prior approval of the Board of the ac-
quisition by Applicant of 80 percent or
more of the voting shares of Commercial
Bank of Tampa, Tampa, Fla.

Section 3(c) of the Act provides that
the Board shall not approve (1) any
acquisition or merger or consolidation
under this section which would result in

a monopoly, or which would be in fur--

therance of any ,combination or con-
spiracy to monopolize or to attempt to
monopolize the business of banking in
any part of the United States, or (2) any
other proposed acquisition or merger or
consolidation under this section whose
effect in any section of the country may
be substantially to lessen competition, or
to tend to create a monopoly, or which
in any other maimer would be in re-
straint of trade, unless it finds that the
anticompetitive effects of the proposed
transaction are clearly outweighed in
the public interest by the probable effect

of the transaction in meeting the con-
venience and needs of the commimity to
be served.

Section 3(c) further provides that, in
every case, the Board shall take into
consideration the financial and mana-
gerial resources and future prospects of
the company or companies and the banks
concerned, and the convenience and
needs of the community to be served.

Not later than thirty (30) days after
the publication of this notice in the
Federal Register, comments and views
regarding the proposed acquisition may
be filed with the Board. Communications
should be addressed to the Secretary,
Board of Governors of the Federal Re-
serve System, Washington, D.C. 20551.
The application may be inspected at the
office of the Board of Governors or the
Federal Reserve Bank of Atlanta.

Dated at Washington, D.C, this 26th
day of September 1968.

By order of the Board of Governors.

[seal] Robert P. Porrestal,
Assistant Secretary.

[F.R. Doc. 68-11997; Piled, Oct. 2, 1968;
8:47 a.m.]

]

FIRST FLORIDA BANCORPORATION

Notice of Application for Approval of

Acquisition of Shares of Bank

Notice is hereby given that application
has been made to the Board of Governors
of the Federal Reserve System pursuant
to section 3(a) of the Bank Holding Com-
pany Act of 1956 (12 U.S.C. 1842(a) ), by

First Florida Bancorporation, which is a
bank holding company located in Haines
City, Fla., for the prior approval of the
Board of the acquisition by Applicant of
80 percent or more of the voting shares
of Marine Bank and Trust Co., Tampa,
Fla.

Section 3(c) of the Act provides that
the Board shall not approve (1) any ac-
quisition or merger or consolidation
under this section which would result in

a monopoly, or which would be in fur-
therance of any combination or conspir-
acy to monopolize or to attempt to mo-
nopolize the business of banking in any
part of the United States, or (2) any
other proposed acquisition or merger or
consolidation under this section whose
effect in any section of the country may
be substantially to lessen competition, or
to tend to create a monopoly, or which in
any other manner would be in restraint

of trade, unless it finds that the anticom-
petitive effects of the proposed transac-
tion are clearly outweighed in the public
interest by the probable effect of the
transaction in meeting the convenience
and needs of the community to be served.
Section 3(c) further provides that, in

every case, the Board shall take into con-
sideration the financial and managerial
resources and future prospects of the
company or companies and the banks
concerned, and the convenience and
needs of the community to be served.
Not later than thirty (30)- days after

the publication of this notice in the Fed-
eral Register, comments and views re-
garding the proposed acquisition may be
filed with the Board. Communications
should be addressed to the Secretary,
Board of Governors of the Federal Re-
serve System, Washington, D.C. 20551.
The application may be inspected at the
ofiBce of the Board of Governors or the
Federal Reserve Bank of Atlanta.

Dated at Washington, D.C, this 26th
day of September 1968.

By order of the Board of Governors.

[seal] Robert P. Forrestal,
Assistant Secretary.

[F.R. Doc. 68-11998; Piled, Oct. 2, 1968;
8:47 a.m.]

DENVER U.S. BANCORPORATION,
INC.

Notice of Application for Approval of

Acquisition of Shares of Bank

Notice is hereby given that application
has been made to the Board of Governors
of the Federal Reserve System pursuant
to section 3 (a) of the Bank Holding Com-
pany Act of 1956 (12 U.S.C. 1842(a) ) , by
Denver U.S. Bancorporation, Inc., which
is a bank holding company located in
Denver, Colo., for the prior approval of
the Board of the acquisition by Appli-
cant of 80 percent or more of the voting
shares of Arkansas Valley Bank, Pueblo,
Colo.

Section 3(c) of the Act provides that
the Board shall not approve (1) any
acquisition or merger or consolidation
under this section which would result
in a monopoly, or which would be in

furtherance of any combination or con-
spiracy to monopolize or to attempt to

monopolize the business of banking in
any part of the United States, or (2)

any other proposed ^acquisition or merger
or consolidation under this section whose
effect in any section of the country may
be substantially to lessen competition,
or to tend to create a monopoly, or which
in any other manner would be in re-

straint of trade, unless it finds that the
anticompetitive effects of the proposed
transaction are clearly outweighed in
the public interest by the probable effect

of the transaction in meeting the con-
venience and needs of the community
to be served.

Section 3(c) further provides that, in
every case, the Board shall take into
consideration the financial and mana-
gerial resources and future prospects of

the company or companies and the banks
concerned, and the convenience and
needs of the community to be served.
Not later than thirty (30) days after

the publication of this notice in the Fed-
eral Register, comments and views re-
garding the proposed acquisition may be
filed with the Board. Communications
should be addressed to the Secretary,
Board of Governors of the Federal Re-
serve System, Washington, D.C. 20551.
The application may be inspected at the
office of the Board of Governors or the
Federal Reserve Bank of Kansas City.

Dated at Washington, D.C, this 25th
day of September 1968.

By order of the Board of Governors.

[seal] Robert P. Forrestal,
Assistant Secretary.

[P.R. Doc. 68-11996; Filed, Oct. 2, 1968;
8:47 a.m.]

DEPOSITORS CORP.

Notice of Application for Approval of

Acquisition of Shares of Bank

Notice is hereby given that application
has been made to the Board of Gov-
ernors of the Federal Reserve System
pursuant to section 3(a) of the Bank
Holding Company Act of 1956 (12 U.S.C
1842(a)), by Depositors Corporation,
which is a bank holding company located
in Augusta, Maine, for the prior approval
of the Board of the acquisition by Ap-
plicant of at least 51 percent of the vot-
ing shares of The First National Bank
of Fort Fairfield, Fort Fairfield, Maine.

Section 3(c) of the Act provides that
the Board shall not approve (1) any ac-
quisition or merger or consolidation
under this section which would result

in a monopoly, or which would be in fur-
therance of any combination or conspir-
acy to monopolize or to attempt to mo-
nopolize the business of banking in any
part of the United States, or (2) any
other proposed acquisition or merger or
consolidation under this section whose
effect in any section of the coimtry may
be substantially to lessen competition, or
to tend to create a monopoly, or which
in any other manner would be in re-

straint of trade, imless it finds that the
anticompetitive effects of the proposed
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transaction are clearly outweighed in the
public interest by the probable effect of
the transaction in meeting the conven-
ience and needs of the community to be
sei-ved.

Sections 3(c) further provides that, in
every case, the Board shall take into con-
sideration the financial and managerial
resources and future prospects of the

' company or companies and the banks
concerned, and the convenience and
needs of the commimtiy to be seized.

Not later than thirty (30) days after

the publication of this notice in the Fed-
eral Register, comments and views re-

garding the proposed acquisition may be
filed with the Board. Commimications
should be addressed to the Secretary,
Board of Governors of the Federal Re-
serve System, Washington, D.C. 20551.
The application may be inspected at the
ofBce of the Board of Governors or the
Federal Reserve Bank of Boston.

Dated at Washington, D.C, this 26th
day of September 1968.

By order of the Board of Governors.

[seal] Robert P. Porrestal,
Assistant Secretary.

[P.R. Doc. 68-11995; Piled, Oct. 2, 1968;
8:47 a.m.]

INTERAGENCY TEXTILE

ADMINISTRATIVE COMMITTEE

CERTAIN COTTON TEXTILES AND
COTTON TEXTILE PRODUCTS PRO-
DUCED OR MANUFACTURED IN
COLOMBIA

Entry and Withdrawal From Ware-
house for Consumption

September 30, 1968.

On September 18, 1968, the U.S. Gov-
ernment, in fm-therance of the objec-
tives of, and under the terms of, the
Long-Term Arrangement Regarding In-
ternational Trade in Cotton Textiles
done at Geneva on February 9, 1962,
concluded a new comprehensive bilateral

cotton textile agreement with the Gov-
ernment of Colombia concerning ex-
ports of cotton textiles and cotton tex-
tile products from Columbia to the
United States over a 3-year period be-
ginning on July 1, 1968, and extending
through Jime 30, 1971. Among the pro-
visions of the agreement are those es-
tablishing an aggregate limit for the 64
Categories; within the aggregate limit,

group limits on Categories 1-4, 5-27, and
28-64; and within both of the aforesaid
limits, specific limits on certain cate-
gories for the first agreement year be-
ginning on July 1, 1968. The categories
with specific limits are Categories 5/6,

9, 16, 19, 22, and 26, with a sublimit on
duck fabric (part of Category 26)

.

The agreement also contains a pro-

vision covering overshipments of cotton

textiles from Columbia which occuired

during the 12-month period beginning
on July 1, 1967 and extending through
June 30, 1968. Pursuant to this provision,
these overshipments are to be charged
against the aggregate and applicable
group, and specific limits during each
of the 3 agreement years.

Accordingly, there is published below
a letter of September 26, 1968, from the
Chairman of the President's Cabinet
Textile Advisory Committee to the Com-
missioner of Customs, directing that the
amounts of cotton textiles in Categories
1 through 27, produced or manufactured
in Columbia, which may be entered or
withdrawn from warehouse for con-
sumption in the United States for the
12-month period beginning July 1, 1968
and extending through Jime 30, 1969,

be limited to the designated adjusted
levels. The letter does not establish con-
trols on Categories 28-64, but notes that
such controls may be established during
the present agreement year, i.e., the 12-

month period beginning July 1, 1968.

The letter published below and the ac-
tions pursuant thereto are not designed
to implement all of the provisions of the
bilateral agreement, but are designed to

assist only in the implementation of cer-
tain of its provisions.

Stanley Nehmer,
Chairman, Interagency Textile
Administrative Committee,
and Deputy Assistant Secre-
tary for Resources.

Secretary op Commerce

President's Cabinet Textile:
Advisory Committee

Commissioner of Customs,
Department of the Treasury,
Washington, D.C. 20226.

September 26, 1968.

Dear Mr. Commissioner: Under the terms
of the Long-Term Arrangement Regarding
International Trade in Cotton Textiles done
at Geneva on February 9, 1962, pursuant to
the bilateral cotton textile agreement of
September 18, 1968, between the Govern-
ments of the United States and Colombia,
and in accordance with Executive Order 11052
of September 28, 1962, as amended by Ex-
ecutive Order 11214 of April 7, 1965, you are
directed to prohibit, efifective as soon as
possible, and for the 12-month period be-
ginning July 1, 1968 and extending through
June 30, 1969, entry into the United States
for consumption and withdrawal from ware-
house for consumption of cotton textiles in
Categories 1 through 27 produced or manu-
factured in Colombia, in excess of the ad-
justed levels of restraint set forth below.

The combined adjusted level of restraint
for Categories 1 through 4 shall be 2,943,727
pounds.!

The overall adjusted level of restraint for
Categories 5 through 27 shall be 16,031,747
square yards.i

1 These levels of restraint have been ad-
justed pursuant to paragraph 15 of the bi-
lateral agreement to reflect entries and with-
drawals from warehouse for consumption
made prior to Sept. 13, 1968, of cotton tex-
tiles exported prior to July 1, 1968. They have
not been adjusted to reflect entries of cotton
textiles exported on or after July 1, 1968.

Within the overall adjusted level of re-

straint for Categories 5 through 27, the fol-
lowing adjusted speciflc levels of restraint
shall apply:

Adjusted 12-month
Category level of restraint

5/6 1,800,000 square yards of which
not more than 300,000 square
yards shall be in Category 6.

9 2,966,920 square yards.i

16 900,000 square yards.
19 1,000,000 square yards.
22 5,206,207 square yards.
26 2,948,930 square yards of which

not more than 440,477 square
yards shall be in duck fabric-

= Only T.S.U.S.A. Nos.:
320. - -01 through 04, 06, 08
321.__01 through 04, 06, 08

. 322.-_01 through 04, 06, 08
326.-01 through 04, 06, 08
327. - -01 through 04, 06, 08
328.--01 through 04, 06, 08

Cotton textiles which have been released
from the custody of the Bureau of Customs
under the provisions of 19 U.S.C. 1448(b)
prior to the effective date of this directive
shall not be subject to this directive.

The levels of restraint set forth above are
subject to adjustment pursuant to the pro-
visions of the bilateral agreement of Sep-
tember 18, 1968, between the Governments
of the United States and Colombia which
provides in part that within the aggregate
and applicable group limits, limits on cer-
tain categories may be exceeded by not more
than 5 percent; and for administrative ar-
rangements. Any appropriate adjustments
pursuant to the provisions of the bilateral
agreement referred to above, will be made
to you by letter from the Chairman of
the Interagency Textile Administrative
Committee.
The bilateral agreement of September 18,

1968, also provides a group limit on Cate-
gories 28-64. Import controls on these cate-
gories at an overall level of 600,000 square
yards equivalent may be established during
the current agreement year. In such an event
you will be advised in a further directive
from me.
A detailed description of the categories in

terms of T.S.U.S.A. numbers was published
in the Pedehal Register on January 17, 1968
(33 P.R. 582) , and amendments thereto on
March 15, 1968 (33 P.R. 4600).

In carrying out the above directions, entry
into the United States for constimption shall

be construed to include entry for consirmp-
tion into the Commonwealth of Puerto Rico.

The actions taken with respiect to the Gov-
ernment of Colombia and with respect to
imports of cotton textiles and cotton textile

products from Colombia have been deter-
mined by the President's Cabinet Textile Ad-
visory Committee to involve foreign affairs

functions of the United States. Therefore,

the directions to the Commissioner of Cus-

toms, being necessary to the implementa-
tion of such actions, fall within the foreign

affairs exception to the notice provisions of

5 U.S.C. 553 (Supp. n, 1965-66) . This letter

will be published in the Pederal Register.

Sincerely yours,

Joseph W. Bartlett,
Acting Secretary of Commerce, Chair-

man, President's Cabinet Textile
Advisory Commitee.

[P.R. Doc. 68-12021; Piled, Oct. 2, 1968;
8:49 a.m.]

•
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CERTAIN COTTON TEXTILES AND
COTTON TEXTILE PRODUCTS PRO-
DUCED OR MANUFACTURED IN

MALAYSIA

Entry and Withdrawal From Ware-
house for Consumption

September 27, 1968.

On September 25, 1968, the U.S. Gov-
ernment, in furtherence of the objectives

of, and under the terms of, the Long-
Term Arrangement Regarding Interna-

tional Trade in Cotton Textiles, done at

Geneva on February 9, 1962, including

Article 6(c) thereof relating to nonpar-
ticipants, informed the Government of

Malaysia that it was ren'ewing for an
additional 12-month period beginning
September 29, 1968, and extending
through September 28, 1969, the re-

straint on imports into the United States

of cotton textile products in Category 43,

produced or manufactured in Malaysia.

Pursuant to Annex B, paragraph 3, of

the Long-Term Arrangement the level of

restraint for this 12-month period is 5

percent greater than the level of re-

straint applicable to this category for the

preceding 12-month period.

There is published below a letter of

September 26, 1968, from the Chairman
of the President's Cabinet Textile Ad-
visory Committee to the Commissioner
of Customs, directing that the amount
of cotton textile products in Category 43,

produced or manufactured in Malaysia,

which may be entered or withdrawn from
warehouse for consimiption in the United
States for the 12-month period begin-

ning September 29, 1968, be limited to

the designated level.

Stanley Nehmer,
Chairman, Interagency Textile

Administrative Committee,
and Deputy Assistant Secre-
tary for Resources.

Seceetaby of Commerce

President's Cabinet Textile Advisory
Committee

Commissioner of Customs,
Department of the Treasury,
Washington, D.C. 20226.

September 26, 1968.

Dear Mr. Commissioner: Under the terms
of the Long-Term Arrangement Regarding
International Trade in Cotton Textiles done
at Geneva on February 9, 1962, including
Article 6(c) thereof relating to nonpartici-
pants, and in accordance with the procedures
outlined in Executive Order 11052 of Sep-
tember 28, 1962, as amended by Executive
Order 11214 of April 7, 1965, you are directed
to prohibit, effective September 29, 1968, and
for the 12-month period extending through
September 28, 1969, entry into the United
States for consumption and withdrawal from
warehouse for consumption, of cotton textile

products in Category 43 produced or manu-
factured in Malaysia, in excess of a level of
restraint for the period of 17,325 dozen.
In carrying out this directive, entries of

cotton textile products in Category 43 pro-
duced or manufactured in Malaysia, which
have been exported to the United States from
Malaysia prior to September 29, 1968, shall,
to the extent of any unfilled balances, be
charged against the level of restraint estab-
lished for such goods during the period Sep-
tember 29, 1967, through September 28, 1968.

In the event that the above level of restraint

has been exhausted by previous entries, such
goods shall be subject to the directives set

forth in this letter.

A detailed description of Category 43 in

terms of T.S.U.S.A. numbers was published
in the Federal Register on January 17, 1968

(33 P.R. 582), and amendments thereto on
-March 15, 1968 (33 F.R. 4600)

.

In carr3ring out the above directions, entry
Into the United States for consumption shall

be construed to include entry for consump-
tion into the Commonwealth of Puerto Rico.

The actions taken with respect to the Gov-
ernment of Malaysia and with respect to im-
ports of cotton textiles and cotton textile

products from Malaysia have been deter-

mined by the President's Cabinet Textile Ad-
visory Committee to involve foreign affairs

functions of the United States. Therefore,

the directions to the Commissioner of Cus-
toms, being necessary to the implementation
of such actions, fall vnthin the foreign affairs

exception to the notice provisions of 5 U.S.C.

553 (Supp. II, 1965-66). This letter VTill be
published in the Federal Register.

Sincerely yours,

Joseph W. Bartlett,
Acting Secretary of Commerce,
Chairman, President's Cabinet
Textile Advisory Committee.

[P.R. Doc. 68-12022; Filed, Oct. 2, 1968;
8:49 a.m.]

SECURITIES AND EXCHANGE

COMMISSION

SECURITIES ACT OF 1933 ET AL,

Request for Comments on Whether
Staff Interpretative and No-Action
Letters Should Be Made Available

to the Public

Securities Act of 1933, Release No.
4924; Securities Exchange Act of 1934,

Release No. 8410; Holding Company Act
of 1935, Release No. 16166; Trust Inden-
ture Act of 1939, Release No. 253; Invest-
ment Company Act of 1940, Release No.
5494; Investment Advisors Act of 1940,

Release No. 229.

There have recently been suggestions
made that interpretative advice and "no-
action" letters provided by staff officials

of the Commission to inquiring persons
should be made publicly available.^ The
Commission has been weighing the ad-
vantages and disadvantages of following
such a procedure and would appreciate
receiving the comments of interested
persons.

Initially, the Commission notes that
under , its interpretation of the Public
Information Act, 5 U.S.C. 552, this infor-

mation is not required to be made public.

That Act requires "those statements of

policy and interpretations which have
been adopted by the agency" to be mad'e
available for public inspection and copy-
ing, 5 U.S.C. 552(a) (2) (B), and provides
generally that identifiable records of an

1 See, Remarks of Professor Kenneth Gulp
Davis, Panel Discussion, Public Informa-
tion Act and Interpretative and Advisory
Rulings, 20 Admin. L. Rev. 1, 28-29 (1967);
Report of Committee on Public Information,
5 Annual Reports of Committees, Section of
Administrative Law, A.B.A. 74 (1968).

agency must promptly be made available

to any person upon request, 5 U.S.C. 552

(a) (3) . The Commission has by rule de-

scribed the means by which the Commis-
sion itself may, in its discretion, provide

informal policy and interpretative state-

ments upon request, but has made clear

that "opinions expressed by members of

the staff do not constitute an official ex-

pression of the Commission's views * * *."

17 CPR 202.1(d). Furthermore, the rule

adopted by the Commission to implement
the Public Information Act, in reliance

upon an exemption from its provisions, 5

U.S.C. 552(b)(4), at present provides

that "[tirade secrets and commercial or

financial information obtained from a
person and privileged or confidential, in-

cluding * * [information obtained in

connection with interpretative letters or

no-action letters which is deemed to have
been submitted in confidence unless the

contrary clearly appears" will not gen-
erally be published or made available to

any person. 17 CFR 200.80(c) (4)

.

We also note that the Commission
has an established policy of publishing

from time to time releases which state

its views or those of responsible members
of its staff with respect to significant in-

terpretative or policy questions arising

imder the Acts which it administers, or

reflect and summarize interpretations

which have been issued by the staff with
respect to various matters, or state the
procedures and policies pursued in the
administration of various aspects of the
Federal securities laws. It is intended
that this policy will be increasingly

pursued in the months ahead, regardless

of what decision is ultimately reached
with respect to the availability of staff

interpretative and no-action letters.

The informal advice given by members
of the Commission's staff to the public

frequently takes the form of interpreta-

tive letters and no-action letters." The
former, of course, are opinions of the ap-
plication of the law to contemplated fac-

tual situations. In a no-action letter, an
authorized officer of the Commission's
staff may state with respect to a specific

proposed transaction that the staff will

not recommend to the Commission that
it take enforcement action if the transac-
tion is consummated exactly as it has

been described.^

In the past, neither interpretative let-

ters, no-action letters, nor the inquiries

= Part 202 of Title 17 of the Code of Fed-
eral Regulations describes the informal and
other procedures that may be employed by
members of the public in dealing with the
Commission. Section 202.2 pertains to pre-
filing assistance and interpretative advice,

noting that inquiries may be directed to an
appropriate officer of the Commission's staff.

3 "A no-action letter may, in fact, be an
interpretation of the statute; most often,

however, it is something entirely different. It

may be a policy decision in a particular case,

after considering the priorities and problems
before the agency, the manpower available
[and] the effects on the public * * *,

whether it is necessary to crank up a pro-
ceeding if someone should proceed in the
manner suggested." Panel Discussion, Public
Information Act and Interpretative and Ad-
visory Rulings, 20 Admin. L. Rev. 1, 24 (1967)

.
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upon which they have been based have
generally been made available to the
public. In part, this policy has been based
upon a belief that a member of the pub-
lic should be able to obtain the advice of

the Cormnission's staff without fear that
information provided to the staff for that
purpose might be made public in a man-
ner that might adversely affect his law-
ful business activities or invade his per-
sonal privacy. Untimely disclosure of

information might also prejudice the in-

terests of others and in some instances
could have an unwarranted impact upon
the public securities markets. The will-

ingness of the staff to state its position

with respect to particular proposed
transactions has undoubtedly promoted
compliance with the statutes by reducing
imcertainty and by deterring persons
from consummating transactions which
they might otherwise proceed with in the
mistaken behef that no enforcement ac-
tion would be called for. If fear of public
disclosure should reduce the flow of re-

quests for such letters, certain of these
benefits might be lost. The danger also

exists that undue significance might be
attributed to the positions refiected in

no-action and interpretative letters by
persons overlooking the context in

which they were given, particularly if all

relevant facts are not included or policy
considerations are not articulated. Some
persons also might not appreciate the
fact that not all no-action letters reflect

an interpretation of the statute or rules,

since in some Instances no interpreta-
tion is involved but merely the expres-
sion of a judgment with respect to
enforcement policy.

On the other hand, it has been stated
that "it would seem anamalous that an
agency which embraces disclosure as a
fundamental philosophy should adopt a
flat nondisclosure policy with respect to

administrative determinations it gen-
erates," * and it has been contended that
" * * * some of the most important law of
the SEC is embodied in this big batch of
no-action letters. This is law. The inter-

pretations are law." ° While the Commis-
sion does not agree that this much
significance should be attached to views
expressed by the staff, it may neverthe-
less be true that practitioners might find
these letters helpful, even if available in
a modified form, as, for example, with
identifying detaUs deleted. Further ad-
vantage of public disclosure may result

from the fact that some persons may be
less than candid in purporting to provide
the complete and accurate information
requested by the staff; if a procedure
were adopted by which all requests for
no-action and interpretative letters were
made public in the form in which re-

ceived, it is argued that this would be less

likely to occur. Another possible advan-
tage of public disclosure might be that

* Report of Committee on Public Informa-
tion, 5 Annual Eeports of Committees, Sec-
tion of Administrative Law, A.B.A. 74, 78-79
(1968)

.

^ Remarks of Professor Kenneth Culp
Davis, Panel Discussion, Public Information
Act and Interpretative and Advisory Rulings,
20 Admin. L. Rev. 1, 29 (1967)."

of discouraging unnecessary requests.
The Commission's staff has been faced
with a growing volume of requests for
no-action and interpretative letters and
has found it increasingly difficult to de-
vote to each the degree of analysis it

deserves. It may be that the informal
advisory procedures are increasingly
being employed by attorneys as a sub-
stitute for their own examination of ap-
plicable precedents and other materials
from which ah attorney may and should
be able to draw his own conclusions with-
out imposing upon the time of the Com-
mission's staff and that in such situa-
tions public disclosure of their requests
might serve to discourage them. It is

argued, however, that even full public
disclosm-e may not be considered too
high a price to pay for the expert views
of the staff on novel questions of law or
on the application of existing principles
to novel or imusually complex factual
situations.

In fight of the foregoing factors, it ap-
pears to the Commission that the legiti-

mate concerns that suggest the necessity
for public disclosm-e on the one hand
and those which on the other hand would
seem to militate in favor of the present
policy of nondisclosure are largely related
to interests of members of the public.
Indeed, an attorney who may today seek
the fullest possible access to statements
previous made by the staff to other per-
sons, as well as the facts upon which they
are based, may tomorrow vigorously re-
sist public disclosure of the facts related
to his own client's inquiry. From its view-
point, the Commission is satisfied that
neither administrative necessity nor con-
venience compels either adherence to
or rejection of the present policy of
nondisclosure.
An approach that has been suggested

to, and which is under consideration by,
the Conunisslon would be the public dis-
closure of all interpretative and no-
action letters, and the requests to which
they respond, but only after an appro-
priate length of time has elapsed—such
as 2 or 3 months. It is argued that this
would eliminate the possibility in many
cases of a premature public disclosure
of the facts involved in the requests
when such disclosure might adversely
effect significant lawful interests and
might thus permit full and unabridged
disclosure of both inquiry and response.
Such a procedure could be made fiexible

to provide that disclosure in an appro-
priate case could be accelerated or
delayed.
This approach would assure the fullest

practicable disclosure of useful informa-
tion and would have the additional ad-
vantage of ease of operation—a signifi-

cant factor at a time of budgetary limita-
tions and manpower reductions. Those
benefits would be obtained, however, by
denying confidential treatment to per-
sons seeking advice in all but the most
exceptional cases—a result which, it is

argued, may significantly impair the use-
fulness of the infonnal procedures to
members of the public.

As indicated above, consideration has
also been given to the possibility that the
inquiries received from members of the

public might be retained in confidence
while the no-action or interpretative let-

ters written by the staff are made avail-
able with identifying details deleted. But
it would appear that such an attempt to
afford confidential treatment may, at
considerable cost, render meaningless if

not affirmatively misleading the edited
staff responses.
To some extent, no-action requests

stem from uncertainty as to the correct
legal answers to particular problems.
Some measm-e of uncertainty is inevita-
ble in the application of general propo-
sitions to concrete cases. The Commis-
sion has in the past attempted through
rule making and other efforts to reduce
the extent of the area of uncertainty. At
the moment, a broad study of disclosure
policy is underway at the Commission.
It is hoped that these steps wiU, in time,
reduce the need for no-action letters in
particular fact situations.

All interested persons are invited to
submit their views and comments, in
writing, to the Securities and Exchange
Commission, Washington, D.C. 20549, on
or before November 1, 1968. Such com-
mimications will be considered available
for public inspection.

By the Commission.

[SEAL] Orval L. Dubois,
Secretary.

September 20, 1968.

IVJt. Doc. 68-12015; PUed, Oct. 2, 1968;
8:49 a.m.]

[Pile No. 1-2250]

COMSTOCK-KEYSTONE MINING CO.

Order Suspending Trading

September 27, 1968.

It appearing to the Securities and Ex-
change Commission that the summary
suspension of trading in the common
stock of Comstock-Keystone Mining Co.
being traded otherwise than on a na-
tional securities exchange is required in
the public interest and for the protection
of investors;

It is ordered. Pursuant to section 15

(c) (5) of the Securities Exchange Act of

1534, that trading in such securities

otherwise than on a national securities

exchange be summarily suspended, this

order to be effective for the period Sep-
tember 30, 1968, through October 6, 1968,
both dates inclusive.

By the Commission.

[seal] Orval L. IXrBois,
Secretary.

[F.R. Doc. 68-12009; Piled, Oct. 2, 1968;
8:48 a.m.]

[812-2371]

CONNECTICUT GENERAL LIFE INSUR-
ANCE CO., AND CG VARIABLE AN-
NUITY ACCOUNT I

Notice of Application for Exemptions

September 26, 1968.

Notice Is hereby given that Connecti-

cut General Life Insurance Co. ("CG
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Life") and CG Variable Annuity Ac-
count I ("Separate Account") Hartford,
Conn. 06115 (herein collectively called
"Applicants") have filed an applica-
tion pursuant to section 6(c) of the
Investment Company Act of 1940, 15

U.S.C. section 80a-l et seq. ("Act")
for an order exempting Separate Ac-
count from the provisions of sections

12(d)(1), 22(d), 22(e), 26(a)(2), 26

(a)(3), 27(c)(1), and 27(c)(2) of the

Act. Separate Account is a unit invest-

ment trust registered under the Act. All

interested persons are referred to the
application on file with the Commission
for a statement of the representations

therein v/hich are summarized below.

CG Life has established Separate Ac-
count in order to offer group variable

annuity contracts which are designed for

annuity purchase plans of public school

systems and certain tax exempt orga-

nizations and which qualify as tax de-

ferred annuities under section 403(b) of

the Internal Revenue Code. A purchaser
makes a series of pasonents under the
contract which are invested (net of cer-

tain deductions) through Separate Ac-
count in the shares of Companion Fund,
Inc. ("Fund"), a diversified, open-end
management investment company.
The contracts provide for lifetime an-

nuity payments, either fixed or variable,

or other settlement options, commencing
on a maturity date selected by the pur-
chaser. The value of a contract will fluc-

tuate as the value of the shares of the
Fund credited to such contract fluctu-

ates. If a fixed payment option is elected,

the amount of the payments will be
determined by the value of the Fund
shares at the maturity date of the con-
tract. If a variable payment option is

elected, the amount of the initial pay-
ment will be determined generally as in

the fixed payment option, but subsequent
payments will fluctuate as the value of

the Fund shares fluctuate. Other factors
affecting the amount of the payments
are the expected mortality of the pur-
chaser and the type of settlement option
elected.

CG Life is a stock life insurance com-
pany chartered by the State of Con-
necticut. Separate Account was estab-
lished by CG Life's board of directors
pursuant to the laws of Connecticut.
Under such laws, the assets maintained
by Separate Account may not be charged
with any liabilities arising out of any
other business conducted by CG Life,

and the income, gains, or losses of Sepa-
rate Account may be credited to or
charged against the assets of Separate
Account without regard to the other
income, gains, or losses of CG Life.

Assets of Separate Account will be held

by Hartford National Bank and Trust
Co. pursuant to an agreement of custo-

dianship entered into by CG Life on be-

half of Separate Account. All obligations

under the contracts are general cor-

porate obligations of CG Life and all of

the latter's assets are available to meet
the obligations and expenses under the

contracts.

Applicants request exemption from the
following provisions of the Act to the ex-
tent stated below:

Section 12(d) (1) provides, in pertinent
part, that it shall be unlawful for any
registered investment company to pur-
chase any security issued by any other
investment company if such registered
investment company will, as a result of

that purchase own more than 3 percent
of the outstanding voting securities of

the other investment company. Section
12(d) (1) (B) of the Act provides, in sub-
stance, that such 3 percent restriction

is not applicable with respect to securi-

ties purchased with the proceeds of pay-
ments on periodic payment plan certifi-

cates issued pursuant to the terms of a
trust indenture.
The securities of Separate Account

may be deemed to be periodic payment
plan certificates but purchases of Fund
shares will be pursuant to terms of an
agreement of custodianship rather than
a trust indenture. The custodianship ar-

rangements and the Connecticut law and
regulations applicable to CG Life and
Separate Account will afford the essen-
tial protections which section 26(a) of

the Act was designed to provide. The
purchase of Fund shares for Separate
Account will be made in substantially

the same manner as a purchase would
be made if the assets of Separate Ac-
count were held pursuant to the terms of

a trust indenture.

Section 22(d) of the Act provides, in

pertinent part, that no registered invest-

ment company or principal underwriter
thereof shall sell any redeemable security

to the public except at a current public

offering price described in the prospectus.
The contracts which will be issued by
Applicants provide for a combined
charge for sales and administrative ex-
penses. The combined charge is appro-
priate because of the impossibility of

determining in advance for each con-
tract the proportions of such combined
charge which will be attributable to each
type of expense. Such proportions will

vary from case to case depending on
the amount of assistance provided by the
employer-purchaser of the contract in
connection with the sale and adminis-
tration of such contract. Since on the
basis of actual experience the propor-
tions of sales charges and accordingly
the current public offering price will vary
from contract to contract for the rea-
sons referred to above. Applicants re-

quest an exemption from the require-
ments of section 22 (d)

.

Applicants request a further exemp-
tion from the provisions of section 22(d)
to permit the group variable annuity
contracts to contain a provision for ex-
perience rating credits. CG Life will an-
nually determine its experience with
respect to sales and administrative ex-
penses allocable to each group contract
to determine whether amounts deducted
exceeded the actual costs for the prior
year. On the basis of such determina-
tion, CG Life, in its discretion, may al-

locate to the participants in Separate
Account all, a portion or none of such
excess as an experience rating credit.

Any excess so allocated will be applied
in one of two ways: (a) By a reduction
in the amount deducted from subsequent
contributions for sales and administra-
tive expenses or (b) by the crediting
to participants of a number of additional
accimiulation units or annuity units as
applicable, equal in value to the amount
of credits due less applicable premium
taxes. No additional deduction will be
made if the charges fail to cover CG
Life's actual costs.

Sections 22(e) and 27(c)(1), as here
pertinent, provide, in substance, that
Separate Account, a registered invest-
ment company, may n6t suspend the
right of redemption or postpone the date
of payment of any redeemable security
in accordance with its terms for more
than seven days after the tender of such
security for redemption and prohibit
Separate Account from selling any
periodic payment plan certificate imless
such certificate is a redeemable security.

Applicants state that mortality tables
are employed to determine the amounts
of annuity payments under the variable
annuity contracts and that such tables
assume that the "pool" created by the
value of the individual accounts of per-
sons electing an annuity will be spread
over the expected future lifetimes of all

annuitants of a similar class. It is as-
sumed that the value of the amounts re-
leased by the deaths of annuitants prior
to the average future lifetime will offset

payments made to annuitants who live

beyond the average future lifetime. If re-
demptions could be effected during the
annuity payment period, the actuarial
basis for determining annuity payments
would be undermined. To preserve the
mortality guarantee underlying annuity
payments, it is necessary that the vari-
able annuity contracts not provide a right
of redemption after annuity pajmients
commence. Thus, Applicants request ex-
emption from sections 22(e) and 27(c)
(1) to the extent that once a purchaser
begins to receive annuity payments he
should be precluded from surrendering
his contract for a cash settlement.

Sections 26(a)(2), 26(a)(3), and 27
(c) (2) , as here pertinent, provide, in
substance, that a unit investment trust
or a depositor or underwriter for such
an investment company is prohibited
from selling periodic payment plan cer-
tificates unless the proceeds of all pay-
ments, other than the sales load, are
deposited with a qualified bank as trustee
or custodian and held imder an agree-
ment of custodianship. The agreement
must provide (i) that the custodian bank
shall have possession of all property of
the unit investment trust and shall seg-
regate and hold the same in trust, (ii)

that the custodian bank shall not resign
until either the unit investment trust has
been liquidated or a successor appointed,
(iii) that the custodian may collect from
the income and, if necessary, from the
corpus of the unit investment trust fees
for services performed and reimburse-
ment of expenses incurred, and (iv) that
no payment to the depositor or principal

imderwriter shall be allowed the cus-

todian bank as an expense except a fee.
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not exceeding such reasonable amoiint
as the Commission may prescribe for per-
forming bookkeeping and other admin-
istrative services delegated to the
custodian.

Applicants request exemption from the
provisions of sections 26(a) (2) , 26(a) (3)

,

and 27(c) (2) because the custodianship
agreement, which in all other respects
meets the requirements of those sections,

does not provide that the assets of Sepa-
rate Accoimt will be held in trust. Appli-
cants state that in all dealings with
persons having rights under contracts
issued by Separate Account, CG Life will

operate as a regulated insurance com-
pany subject to the extensive authority
and jurisdiction of the Connecticut Com-
missioner of Insurance. Applicants state
that such aKthority and jurisdiction af-
ford the essential protections against the
orphanage of Separate Account which
the trusteeship under section 26(a) and
27(c) (2) is designed to provide. Appli-
cants have consented to the requested
exemption being subject to the condition
that the charges tmder the contracts for
administrative services shall not exceed
such reasonable amount as the Commis-
sion shall prescribe, and that the Com-
mission may reserve jurisdiction for such
purpose.

Section 6(c) of the Act provides that
the Commission, by order upon applica-
tion, may conditionally or uncondi-
tionally exempt any persons or transac-
tions from any provision or provisions of
the Act, if and to the extent that such
exemption is necessary or appropriate in
the public interest and consistent with
the protection of investors and the pur-
poses fairly intended by the policy and
provisions of the Act.

Notice is further given that any in-
terested person may, not later than Oc-
tober 16, 1968, at 5:30 p.m., submit to
the Commission in writing a request for
a hearing on the matter accompanied by
a statement as to the nature of his inter-
est, the reason for such request and the
issues, if any, of fact or law proposed to
be controverted, or he may request that
he be notified if the Commission should
order a hearing thereon. Any such com-
mimication should be addressed: Secre-
tary, Securities and Exchange Commis-
sion, Washington, D.C. 20549. A copy of
such request shall be served personally
or by mail (airmail if the person being
served is located more than 500 miles
from the point of mailing) upon Appli-
cants at the address stated above. Proof
of such service (by affidavit or in case of
an attorney at law by certificate) shall be
filed contemporaneously with the request.
At any time after said date as provided
by Rule 0-5 of the rules and regulations
promulgated under the Act, an order dis-
posing of the matter herein may be is-

sued by the Commission upon the basis
of the information stated in the applica-
tion, unless an order for hearing upon
said proposal shall be issued upon re-
quest or upon the Commission's own mo-
tion. Persons who request a hearing or

advice as to whether a hearing is ordered,

will receive notice of further develop-

ments in this matter, including the date

of the hearing (if ordered) and any post-
ponements thereof.

For the Commission (pursuant to dele-
gated authority)

.

[SEAL] Orval L. Dubois,
Secretary,

[P.R. Doc. 68-12010; Piled, Oct. 2, 1968;
8:48 a.m.]

[812-2386]

NIAGARA SHARE CORP., ET AL.

Notice of Filing of Application for

Order Permitting Proposed Trans-
action

September 27, 1968.

In the matter of Niagara Share
Corp., 70 Niagara Street, Buffalo, N.Y.
14202; George F. Goodyear, Marine
Trust Building, Buffalo, N.Y. 14203; J.

Fred Schoellkopf IV, . Marine Midland
Trust Company of Western New York,
Buffalo, N.Y. 14203; Paul A. Schoellkopf,
Jr., 70 Niagara Street, Buffalo, N.Y.
14202; Franz T. Stone, Columbus McKin-
non Corp., Tonawanda, N.Y. 14150;
812-2386.
Notice is hereby given that Niagara

Share Corp. ("Niagara Share"), a regis-

tered closed-end investment company,
George F. Goodyear, J. Fred Schoellkopf
IV, Paul A. Schoellkopf, Jr., and Franz
T. Stone (collectively referred to as "Ap-
plicants" herein) , have filed an appli-
cation under section 17(d) of the Invest-
ment Company Act of 1940 ("Act") and
Rule 17d-l thereimder for an order per-
mitting participation in the sale of shares
of Crescent Niagara Corp. ("Crescent")
to Cooper Industries, Inc. ("Cooper") by
Niagara Share and persons who are or
may be affiliated persons of Niagara
Share. All interested persons are referred
to the application on file with the Com-
mission for a statement of the repre-
sentations made therein, which are sum-
marized below.
On August 26, 1968, Cooper made an

offer to purchase all the outstanding
shares of Crescent's capital stock ten-
dered to it on or before September 30,

1968, at the price of $16 per share. The
offer is on an identical basis to all share-
holders of Crescent and is conditioned on
Cooper receiving tenders of not less than
80 percent of the Crescent shares out-
standing. If less than 80 percent of the
shares are tendered. Cooper may, but is

not obligated to purchase all, but not
less than all, of the shares tendered.
Cooper has no direct or indirect interest

in Crescent nor does Crescent have any
direct or indirect interest in Cooper.

Crescent, a manufacturer of hand
tools, in 1967 reported sales of $15,700,000
and a net loss of $44,000 or 7 cents per
share (after a deduction of 54 cents per
share for an extraordinary item) . It had
a profit of 63 cents per share in 1966. As
of December 31, 1967, the book value per
share amounted to $7.89. Applicants
state that the tender price of $16 per
share exceeds the highest bid price for
the common stock of Crescent since 1958.

The application further states that Cres-
cent has paid no dividends since 1965 and

that there appears to be little possibility
of a dividend in the near future.
Niagara Share owns approximately 21

percent of Crescent's outstanding com-
mon stock. At the tender price of $16
per share such holdings constituted about
2 percent of the value of Niagara Share's
net assets of approximately $115 million
as of June 30, 1968.
The following persons are officers

and/or directors of both Niagara Share
and Crescent. Each is also a shareholder
of Crescent and the percentage of Cres-
cent shares so owned is indicated:
Messrs. George P. Goodyear (2.3 per-
cent) ; J. Fred Schoellkopf IV (7.7 per-
cent) ; Paul A. Schoellkopf, Jr. (4.9 per-
cent) ; Jacob F. Schoellkopf V (0.6 per-
cent) ; Franz T. Stone (0.4 percent)

;

Felix L. Piech (0.5 percent). The fore-
going individuals have agreed to accept
Cooper's tender offer. Each is an afBli-

ated person of Niagara Share within the
meaning of section 2(a)(3) of the Act.
The application also states that various
other shareholders of Crescent who have
agreed to accept the tender offer may also
be affiliated with Niagara Share.
The application further states that the

Investment Committee of Niagara Share
(two of whose four members are Paul A.
Schoellkopf, Jr., and J. Fred Schoellkopf,
IV) , which is charged with the responsi-
bility for the purchase and sale of in-
vestments, approved the acceptance of
Cooper's tender offer unanimously and
that the executive committee of Niag-
ara Share's board of directors (a ma-
jority of which are neither oflBcers nor
directors of Crescent) , imanimously rat-
ified acceptance of the offer. The appli-
cation alleges that this decision is con-
sistent with the general investment pol-
icy of Niagara Share to eliminate "spe-
cial situations" from its portfolio.

In support of the application, it is

alleged that participation by Niagara
Share in the proposed sale pursuant to
the tender offer is on a basis no different
from or less advantageous than that of
other Crescent shareholders and that
consunamation of the tender offer is

clearly in the best interest of Niagara
Share and the other Crescent sharehold-
ers and is consistent with the provisions,
policies, and purposes of the Act.

Rule 17d-l, adopted imder section
17(d) of the Act, provides, inter alia,

that no affiliated person of any regis-

tered investment company shall, acting
as principal, participate in, or effect any
transaction in connection with, any joint
enterprise or other joint arrangement in
which such registered company is a par-
ticipant, imless an application regard-
ing such joint enterprise or arrangement
has been filed with the Commission and
has been granted by order, and that in

passing upon such application the Com-
mission will consider whether the par-
ticipation of the registered company in

the joint enterprise or arrangement on
the basis proposed is consistent with the
provisions, policies, and purposes of the
Act and the extent to which such partic-
ipation is on a basis different from or

less advantageous than that of other

participants.
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Notice is further given that any inter-

ested person may, not later than Octo-
ber 16, 1968, at 5:30 p.m., submit to the
Commission in writing a request for a
hearing on the matter accompanied by
a statement as to the nature of his in-

terest, the reason for such request and
the issues of fact or law proposed to be
controverted, or he may request that he
be notified if the Commission shall or-

der a hearing thereon. Any such com-
munication should be addressed: Secre-
tary, Securities and Exchange Commis-
sion, Washington, D.C. 20549. A copy of

such request shall be served personally

or by mail (airmail if the person being
served is located more than 500 miles
from the point of mailing) upon Appli-
cants at the addresses set forth above.

Proof of such service (by afladavit or in

case of an attorney at law by certificate)

shall be filed contemporaneously with
the request. At any time after said date,

as provided by Rule 0-5 of the rules and
regulations promulgated under the Act,
an order disposing of the application
herein may be issued by the Commission
upon the basis of the information stated
in said application, tmless an order for
hearing upon said application shall be
issued upon request or upon the Com-
mission's own motion. Persons who re-

quest a hearing or advice as to whether
a hearing is ordered will receive notice
of further developments in this matter,
including the date of the hearing (if

ordered) and any postponements thereof.

For the Commission (pursuant to dele-
gated authority)

.

[seal] Orval L. DuBois,
Secretary.

[PJR. Doc. 68-12011; Piled, Oct. 2, 1968;
8:48 a.m.]

ROVER SHOE CO.

Order Suspending Trading

September 27, 1968.

It appearing to- the Securities and Ex-
change Commission that the sxunmary
suspension of trading in the common
stock of Rover Shoe Co., Bushnell, Fla.,

and stock purchase warrants of Rover
Shoe Co. being traded otherwise than on
a national securities exchange is required

- in the public interest^and for the protec-

tion of investors;

It is ordered. Pursuant to section 15

(c) (5) of the Securities Exchange Act of

1934, that trading in such securities

otherwise than on a national securities

exchange be siunmarily suspended, this

order to be effective for the period Sep-
tember 28, 1968, through October 1, 1968,

both dates inclusive.

By the Commission.

[seal] Orval L. DuBois,
Secretary.

[P.R. Doc. 68-12012; PUed, Oct. 2, 1968;
8:48 a.in.]

[Pile No. 1-2879]

ROYSTON COALITION MINES, LTD.

Order Suspending Trading

September 27, 1968.

The capital stock 1 cent par value of

Royston Coalition Mines, Ltd., being
listed and registered on the Salt Lake
Stock Exchange pursuant to provisions
of the Securities Exchange Act of 1934
and all other securities of Royston Coali-
tion Mines, Ltd., being traded otherwise
than on a national securities exchange;
and

It appearing to the Securities and Ex-
change Commission that the summary
suspension of trading in such securities

on such exchange and otherwise than on
a national securities exchange is required
in the public interest and for the protec-
tion of investors;

It is ordered. Pursuant to sections
15(c) (5) and 19(a) (4) of the Securities
Exchange Act of 1934, that trading in
such securities on the Salt Lake Stock
Exchange and otherwise than on a na-
tional securities exchange be summarily
suspended, this order to be effective for
the period September 28, 1968, through
October 7, 1968, both dates inclusive.

By the Commission.

[seal] Orval L. DttBois,
Secretary.

[PM. Doc. 68-12013; Filed, Oct. 2, 1968;
8:48 a.m.]

[812-2381]

UTAH BUSINESS DEVELOPMENT
CORP.

Notice of Filing of Application for

Order Declaring Company Exempt
From the Act

September 27, 1968.

Notice is hereby given that Utah Busi-
ness Development Corp. ("applicant")

,

146 South Main Street, Salt Lake City,

Utah, a corporation organized under the
laws of the State of Utah authorizing and
governing the organization and operation
of business development corporations,
has filed an application pursuant to sec-
tion 6 (c) of the Investment Company Act
of 1940 ("Act") for an order exempting
applicant from the provisions of the Act.
All interested persons are referred to the
application and the amendments thereto,

which are on file with the Commission,
for a statement of the representations
therein, which are summarized below.
Applicant represents that its primary

function is to supply needed capital to
Utah businesses, which businesses are
imable to obtain capital from conven-
tional lending sources and that its pri-
mary motive is the industrial and com-
mercial expansion of Utah. Applicant
will do business only in Utah and only
with companies or other business entities
doing or proposing to do business in Utah
(although some of the companies may be
non-Utah corporations).

Businesses requesting loans from ap-
plicant will be investigated. No loan will

be made unless it appears from such in-
vestigation that (i) the proposed loan
has been refused by a financial institu-
tion doing business in Utah and which,
in the ordinary course of business, grants
loans similar in amount and kind to the
requested loan, and (ii) the proposed
borrower's plan of business has merit and
does or will contribute to the economic
development of Utah.
Applicant's authorized capital con-

sists of 2,000 shares of common stock
with a par value of $500 a share. Appli-
cant plans to offer 600 shares of com-
mon stock pursuant to Regulation A
under the Securities Act of 1933. Appli-
cant represents that its stock will be
sold to persons sophisticated in secu-
rities matters who will acquire the stock
for investment purposes and not for the
purpose of further distribution. The
stock will be offered at its par value of
$500 per share and no commission or dis-
count will be paid to anyone in connec-
tion with the sale of the stock by the
applicant.
In addition to equity capital, applicant

will rely, for funds available for lend-
ing, upon loans from banks, savings and
loan institutions and other institutions
engaged in the lending of funds which
have become members of appUcant pur-
suant to the provisions of Utah's Busi-
ness Development Corporations Act. In
general, such loans are limited to a small
percentage of the capital structure of
the member, with a ceiling of 20 percent
of the total amount then outstanding on
loans to the applicant, and will be made
on a prorata basis from the members
based upon each member's loan limit.
The terms of such loans will be negotiated
and will be imiform to all members. The
interest rate paid to members will exceed
the prime rate by not less than one-
fourth of 1 percent. Applicant estimates
that its maximum initial debt capital
from loans from members and from the
Small Business Administration will be
approximately $3 million.
Applicant represents that member-

ships will be limited to banks and sav-
ings and loan associations charted by
and doing business in the State of Utah,
national banks, and federal savings and
loan associations charted by or located in
and doing business in Utah. Applicant
further represents that its members will

be sophisticated in securities matters and
will acquire notes issued to them for in-
vestment purposes and not for the pur-
pose of further distribution.

Since applicant will be engaged in the
business of investing and since it pro-
poses to acquire investment securities
having a value exceeding 40 percent of
its total assets, applicant is an invest-
ment company within the definition of
section 3(a) (3) of the Act and is re-
quired to register unless exempted pur-
suant to section 6(c) of the Act.
Applicant states that it has been

formed and will operate in order to ac-

complish the public purposes of the
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Business Development Corporations Act
which are the stimiilation and promotion
of the business prosperity and economic
welfare of the State of Utah,- the en-
couragement of new industry, and the
expansion of existing businesses and in-

dustries throughout Utah. Applicant fur-

ther states that neither it nor the
holders of its securities are or will be

- motivated primarily by the prospects of

possible profits of applicant, but by the
purposes set forth in the Business De-
velopment Corporations Act. Applicant
states that the nature of applicant and
of its proposed operation is such that its

regulation under the Act is not necessary
to accomplish the purposes of the Act
and that applicant should be granted an
exemption pursuant to section 6 (c) of the
Act.

Notice is further given that any inter-

ested person may, not later than Octo-
ber 17, 1968, at 5:30 p.m., submit to the
Commission in writing a request for a
hearing on the matter accompanied by a
statement as to the nature of his interest,

the reason for such request and the issues

of fact or law proposed to be contro-
verted, or he may request that he be
notified if the Commission should order a
hearing thereon. Any such communica-
tion should be addressed : Secretary, Se-
curities and Exchange Commission,
Washington, D.C. 20549. A copy of such
request shall he served personally or by
mail (airmail if the person being served
is located more than 500 miles from the
point of mailing) upon applicant.
Proof of such service (by aflBdavit or in
case of an attorney at law by certificate)

shall be filed contemporaneously with the
request. At any time after said date, as
provided by Rule 0-5 of the rules and
regulations promulgated under the Act,
an order disposing of the application
herein may be issued by the Commission
upon the basis of the information stated
in said application, unless an order for
hearing upon said application shall be
issued upon request or upon the Com-
mission's own motion.

For the Commission (pursuant to dele-
gated authority)

.

[seal] Orval L. DuBois,
Secretary.

[P.B. Doc. 68-12014; Piled, Oct. 2, 1968;
8:49 a.m.]
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MOTOR CARRIER, BROKER, WATER
CARRIER AND FREIGHT FOR-
WARDER APPLICATIONS

Septembkr 27, 1968.

The following applications are gov-
erned by Special Rule 1.247 ^ of the

^ Copies of Special Rule 1.247 (as amended)
can be obtained by writing to the Secretary,
Interstate Commerce Commission, Washing-
ton, D.C. 20423.

Commission's general rules of practice
(49 CFR, as amended) ,

published in the
Federal Register issue of April 20, 1966,

effective May 20, 1966. These rules pro-
vide, among other things, that a protest

to the granting of an application must
be filed with the Commission within 30

days after date of notice of filing of the
application is published in the Federal
Register. Failure seasonably to file a
protest will be construed as a waiver of

opposition and participation in the pro-
ceeding. A protest under these rules

should comply with § 1.247(d) (3) of the
rules of practice which requires that it

set forth specifically the groimds upon
which it is made, contain a detailed

statement of protestant's interest in the
proceeding (including a copy of the spe-
cific portions of its authority which
protestant believes to be in conflict with
that sought in the application, and de-
scribing in detail the method—whether
by joinder, interline, or other means—by
which protestant would use such author-
ity to provide all or part of the service

proposed) , and shall specify with par-
ticularity the facts, matters, and things
relied upon, but shall not include issues

or allegations phrased generally. Pro-
tests not in reasonable compliance with
the requirements of the rules may be
rejected. The original and one copy of

the protest shall be filed with the Com-
mission, and a copy shall be served con-
currently upon applicant's representa-
tive, or applicant if no representative is

named. If the protest includes a request
for oral hearing, such requests shall

meet the requirements of § 1.247(d)(4)
of the special rules, and shall include
the certification required therein.

Section 1.247(f) of the Commission's
rules of practice further provides that
each applicant shall, if protests to its

application have been filed, and within
60 days of the date of this publication,
notify the Commission in writing (1)

that it is ready to proceed and prosecute
the application, or (2) that it wishes to
withdraw the application, failure in
which the application will be dismissed
by the Commission.
Further processing steps (whether

modified procedure, oral hearing, or
other procedures) will be determined
generally in accordance with the Corn-
mission's General Policy Statement Con-
cerning Motor Carrier Licensing Pro-
cedures, published in the Federal Reg-
ister issue of May 3, 1966. This assign-
ment will be by Commission order which
will be served on each party of record.

The publications hereinafter set forth
refiect the scope of the applications as
filed by applicants, and may include de-
scriptions, restrictions, or limitations
which are not in a form acceptable to
the Commission. Authority which ulti-

mately may be granted as a result of the
applications here noticed will not neces-
sarily refiect the phraseology set forth
in the application as filed, but also will

eliminate any restrictions which are not
acceptable to the Commission.
No. MC 2136 (Sub-No. 26), filed Sep-

tember 11, 1968. Applicant: CLEMANS
TRUCK LINE, INC., 815 West Sample

Street, South Bend, Ind. 46621. Appli-
cant's representatives: Walter F. Jones,
Jr., 601 Chamber of Commerce Building,
Indianapolis, Ind. 46204, and Ernest J.

Greenwald (same address as applicant)

.

Authority sought to operate as a common
carrier, by motor vehicle, over irregular
routes, transporting: General commodi-
ties, except those of unusual value,

classes A and B explosives, household
goods as defined in Practices of Motor
Common Carriers of Household Goods,
17 M.C.C. 467 and commodities in bulk,
between the plantsite(s) and/or ware-
house facilities of the Continental Steel
Corporation, located at or near Kokomo,
Ind., on the one hand, and, on the other,
points in the United States located on
and east of U.S. Highway 85. Restriction:
Restricted to the transportaion of Con-
tinental Steel Corp., traffic originating
at or destined to the plantsite(s) and/or
warehouse facilities of Continental Steel
Corp., located at or near Kokomo, Ind.
Note: If a hearing is deemed necessary,
applicant requests it be held at Indianap-
olis, Ind., Chicago, 111., or Louisville, Ky.

No. MC 2202 (Sub-No. 358) , filed Sep-
tember 11, 1968. Applicant: ROADWAY
EXPRESS, INC., 1077 Gorge Boulevard,
Post Office Box 471, Akron, Ohio 44309.
Applicant's representatives: William O.
Turney, 2001 Massachusetts Avenue NW.,
Washington, D.C. 20036, and Douglas
Faris (same address as applicant) . Au-
thority sought to operate as a common
carrier, by motor vehicle, over regular
routes, transporting: General commodi-
ties, except those of unusual value, classes

A and B explosives, livestock, household
goods as defined by the Commission,
commodities in bulk and those requiring
special equipment, between Wichita
Falls, Tex., and Sherman, Tex., over U.S.
Highway 82, as an alternate route, serv-
ing no intermediate points. Note: If a
hearing is deemed necessary, applicant
requests it be held at Washington, D.C,
or Dallas, Tex.

No. MC 2860 (Sub-No. 38) , filed Sep-
tember 12, 1968. Applicant: NATIONAL
FREIGHT, INC., 57 West Park Avenue,
Vineland, N.J. 08360. Applicant's repre-
sentative: Alvin Altman, 1776 Broadway,
New York, N.Y. 10019. Authority sought
to operate as a common carrier, by mo-
tor vehicle, over irregular routes, trans-
porting: Canned citrus and fruit prod-
ucts, chilled citrus and fruit products,
and frozen citrus and fruit products,
from points in Ware County, Ga., and
Kissimmee, Pla., to points in Arkansas,
Iowa, Minnesota, Missouri, Nebraska,
Oklahoma, Alabama, Delaware, Illinois,

Indiana, Kentucky, Louisiana, Mary-
land, Massachusetts, Michigan, Missis-

sippi, New Jersey, New York, North Car-
olina, Ohio, Pennsylvania, Rhode Island,

South Carolina, Tennessee, Texas, Vir-
ginia, West Virginia, Wisconsin, North
Dakota, South Dakota, and the District

of Columbia. Note: If a hearing is

deemed necessary, applicant did not

specify location.

No. MC 3581 (Sub-No. 13) , filed Au-
gust 22, 1968. Applicant: THE MOTOR
CONVOY, INC., Post Office Box 82432,
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Atlanta, Ga. 30054. Applicant's repre-
sentative: Paul M. Daniell, 1600 First

Federal Building, Atlanta, Ga. 30303.

Authority sought to operate as a common
carrier, by motor vehicle, over irregular
routes, transporting: Automobiles,
trucks, and rubber tired farm type trac-
tors in secondary movement in truck

-

away and di'iveaway service, between
points in Louisiana, on the one hand,
and, on the other, points in Louisiana,
Mississippi, Arkansas, Alabama, and
Tennessee. Note: If a hearing is deemed
necessary, applicant requests it be held
at New Orleans, La.
No. MC 5470 (Sub-No. 44) , filed Sep-

tember 13, 1968. Applicant: TAJON, INC.,
Rural Delivery No. 5, Mercer, Pa. 16137.
Applicant's representative: Donald E.

Cross, 917 Munsey Building, 1329 E
Street NW., Washington, D.C. 20004. Au-
thority sought to operate as a common
carrier, by motor vehicle, over irregular
routes, transporting: Ferro alloys and
silicon metal, in bulk, in dump vehicles,

from Ashtabula and Marietta, Ohio, and
Alloy, W. Va., to points in Connecticut,
Delaware, and New Jersey. Note: If a
hearing is deemed necessary, applicant
requests it be held at Washington, D.C,
or New York, N.Y.
No. MC 5470 (Sub-No. 45) , filed Sep-

tember 13, 1968. Applicant: TAJON,
INC., Rural Delivery No. 5, Mercer,
Pa. 16137. Applicant's representative:
Donald E. Cross, 917 Munsey Building,
1329 E Street NW., Washington, D.C.
20004. Authority sought to operate as a
common carrier, by motor vehicle, over
irregular routes, transporting: Pig iron,
alloys, ores, and silicon metals, in dump
vehicles, between Bridgeport, Conn.,
Newark, N.J., and Newport News, Va., on
the one hand, and, on the other, points
in New York, Ohio, Pennsylvania, and
West Virginia. Note: If a hearing is

deemed necessary, applicant requests it

be held at Washington, D.C, or New
York City, N.Y.

No. MC 10761 (Sub-No. 229), filed

September 11, 1968. Applicant: TRANS-
AMERICAN FREIGHT LINES, INC,
1700 North Waterman Avenue, Detroit,
Mich. 48209. Applicant's representatives:
L. G. Naidow (same as above), and A.
Alvis Layne, Pennsylvania Building,
Washington, D.C. 20004. Authority
sought to operate as a common carrier,
by motor vehicle, over regular routes,
transporting: General commodities, ex-
cept those of unusual value, classes A
and B explosives, livestock, household
goods as defined by the Commission,
serving the plantsite of Grinnell Corp.,
located at or near Hampton, in Reading
Township, Adams County, Pa., as an oil-

route point in connection with appli-
cant's regular route authority to and
from Harrisburg, Pa. Note : If a hearing
is deemed necessary, applicant requests
It be held at Harrisburg, Pa.

No. MC 13308 (Sub-No. 1), filed Sep-
tember 12, 1968. Applicant: POPLAR-
VILLE TRUCK LINE, INC., 553 South
Broadway, Greenville, Miss. 38701. Ap-
plicant's representative: Douglas C.
Wynn, Post Office Box 1295, Greenville,
Miss. 38701. Authority sought to operate
as a common carrier, by motor vehicle,

over irregular routes, transporting: (1)

Canned and/or frozen foods, and adver-
tising promotional or display material
traveling therewith, from points in Sun-
flower County, Miss., to points in Mis-
sissippi, Lomsiana, Arkansas, Texas,
Oklahoma, Kansas, Missoiuri, Illinois, In-
diana, Kentucky, Tennessee, North Car-
olina, South Carolina, Georgia, Florida,

Alabama, Ohio, Virginia, Maryland, and
the District of Colimibia ; (2) cans, boxes,
cartons, and containers, from Tampa,
Pla.; Atlanta, Ga.; Birmingham, Ala.;

New Orleans, La.; Dallas, Houston, and
Arlington, Tex.; Kansas City and St.

Louis, Mo.; Chicago, 111.; Austin, Ind.;

Winchester, Va.; and Spartanburg, S.C,
and their respective commercial zones as
defined by the Commission, to points in
Sunflower County, Miss.; (3) cardboard,
fiberboard, paper, and composition con-
tainers, from Memphis and Nashville,
Tenn.; Birmingham, Ala.; Atlanta, Ga.;
Monroe and New Orleans, La.; Dallas
and Houston, Tex., and their respective
commercial zones to points in Sunflower
County, Miss.; and (4) machinery, parts,

accessories, equipment, supplies, imple-
ments, parts, appliances and products
usually or customarily used or useful in

the processing, manufacture, packing,
freezing, or canning of foodstuffs, from
points in Arkansas, Louisiana, Texas,
Oklahoma, Kansas, Missouri, Illinois, In-
diana, Kentucky, Tennessee, North Caro-
lina, South Carolina, Georgia, Florida,
Alabama, Ohio, Virginia, Maryland, and
the District of Columbia to points in
Sunflower Coimty, Miss. Note: Applicant
states no duplicate authority is being
sought. Common control may be in-
volved. If a hearing is deemed necessary,
applicant requests it be held at Jackson
or Greenville, Miss. ^
No. MC 29120 (Sub-No. 102) , filed Sep-

tember 16, 1968. Applicant: ALL-AMER-
ICAN TRANSPORT, INC., 1500 Indus-
trial Avenue, Post Office Box 769, Sioux
Falls, S. Dak. 57101. Applicant's repre-
sentatives: E. J. Dwyer (same address
as applicant) , and Axelrod, Goodman
and Steiner, 39 South La Salle Street,
Chicago, HI. 60603. Authority sought to
operate as a common carrier, by motor
vehicle, over regular routes, transport-
ing: General commodities, except those
of imusual value, classes A and B ex-
plosives, household goods as defined by
the Commission, commodities requiring
special equipment, and those injurious
or contaminating to other lading, serv-
ing the Ford Motor Co. plantsite at the
intersection of Westport Road and
Murphy Lane, Jefferson County, near
Louisville, Ky., as an off-route point in
connection with applicant's present au-
thority to and from Louisville, Ky. Note :

If a hearing is deemed necessary, ap-
plicant requests it be held at Chicago, 111.

No. MC 41406 (Sub-No. 22), filed Sep-
tember 11, 1968. Applicant: ARTIM
TRANSPORTATION SYSTEM, INC.,
7105 Kennedy Avenue, Hammond, Ind.
46323. Applicant's representative:
Charles W. Singer, 33 North Dearborn
Street, Chicago, 111. 60602. Authority
sought to operate as a common carrier,

by motor vehicle, over irregular routes,

transporting: (1) Iron and steel articles,

from the plant and warehouse sites of
Allied Structural Steel Co. at Hammond,
Ind., Clinton, Iowa, Minneapolis, Minn.,
and Knoxville and Clinton, Term., to
points in Illinois, Indiana, Iowa, Ken-
tucky, Michigan, Minnesota, Missouri,
Nebraska, Ohio, Tennessee, and Wiscon-
sin and (2) equipment, materials, sup-
plies, and paraphernalia, used in, or in-

cidental to the erection and dismantling
of bridges, buildings and other struc-
tures, between points in Illinois, Indiana,
Iowa, Kentucky, Michigan, Mirmesota,
Missouri, Nebraska, Ohio, Tennessee, and
Wisconsin, restricted to movements from,
to, or between the construction sites of

Allied Structural Steel Co. Note: Appli-
cant states the above requested authority
is restricted against tacking with any
other authority presently held by appli-

cant. If a hearing is deemed necessary,
applicant requests it be held at Chicago,
111.

No. MC 51146 (Sub-No. 106) , filed Sep-
tember 16, 1968. Applicant: SCHNEIDER
TRANSPORT & STORAGE, INC., 817
McDonald Street, Green Bay, Wis. 54306.

Applicant's representative: Donald P.

Martin (same address as above) . Au-
thority sought to operate as a common
carrier, by motor vehicle, over irregular

routes, transporting: Metal containers,

and container ends and accessories; and
materials and supplies used in cormec-
tion with the manufacture and distribu-

tion of metal containers and container
ends when moving with metal containers
and container ends, from Cleveland,
Ohio, to points in Connecticut, Delaware,
Illinois, Indiana, Maryland, Massa-
chusetts, Michigan, Missouri, Minnesota,
New Jersey, New York, Pennsylvania,
Rhode Island, and Wisconsin. Note: Ap-
plicant states that the primary purpose
of the instant application is not to allow
tacking. Applicant further states that no
duplicating authority is being sought. If

a hearing is deemed necessary, applicant
requests it be held at Washington, D.C.

No. MC 52579 (Sub-No. 113) , filed Sep-
tember 12, 1968. Applicant: GILBERT
CARRIER CORP., 1 Gilbert Drive,
Secaucus, N.J. 07094. Applicant's rep-
resentative: Wilfred Able (same address
as applicant) . Authority sought to
operate as a common carrier, by motor
vehicle, over irregular routes, transport-
ing: Wearing apparel, loose, on hangers,
and materials and supplies used in the
manufacture of wearing apparel; (1)

between Jacksonville, Fla., on the one
hand, and, on the other, Hayesville, N.C,
and Blairsville, Ga., and Greenville, S.C;
and (2) between Greenville, S.C, on the
one hand, and, on the other, Hayesville,
N.C, and Blairsville, Ga. Note: If a hear-
ing is deemed necessary, applicant re-
quests it be held at New York, N.Y., or
Newark, N.J.

No. MC 52704 (Sub-No. 65) , filed Sep-
tember 12, 1968. Applicant: GLENN
McCLENDON TRUCKING COMPANY,
INC., Post Office Box 49, Lafayette, Ala.

Applicant's representative: John W.
Cooper, 1301 City Federal Building, Bir-

mingham, Ala. 35203. Authority sought
to operate as a common carrier, by motor
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vehicle, over irregular routes, transport-
ing: (1) Glass bottles and containers for

food and beverage, from the plantsite of
Laurens Glass, Inc., located at or near
Slmsboro, La., to points in Kentucky,
Illinois, Indiana, and West Virginia; and
(2) Cullett (scrap glass), on return.
Note : If a hearing is deemed necessary,
applicant requests it be held at Wash-
ington, D.C.

No. MC 52704 (Sub-No. 66) , filed Sep-
tember 12, 1968. Applicant: GLENN
McCLENDON TRUCKING COMPANY,
INC., Post Office.Box 49, Lafayette, Ala.
Applicant's representative > John W.
Cooper, 1301- City Federal Building, Bir-
mingham, Ala. 35203. Authority sought
to operate as a common carrier, by motor
vehicle, over irregular routes, transport-
ing: Malt beverages, beer can openers,
and related advertising material, from
Longview, Tex., to Anniston, Birming-
ham, and Talladega, Ala. Note: If a
hearing is deemed necessary, applicant
requests it be held at Birmingham, Ala.

No. MC 57315 (Sub-No. 13), filed

September 13, 1968. Appplicant: TRI-
STATE TRANSPORT, INC., 91 Heard
Street, Chelsea, Mass. 02150. Applicant's
representative: Prank J. Weiner, In-
vestors Building, 536 Granite Street,

Braintree, Mass. 02184. Authority sought
to operate as a common carrier, by motor
vehicle, over irregular routes, transpor-
ting: (1) Meats, meat products, and
meat byproducts, except liquid commod-
ities when shipped tn biolk, in tank
vehicles, as described in section A of

appendix I to the report in Descriptions
in Motor Carrier Certificate, 61 M.C.C.
309 and 766, (a) from New Haven, Conn.,
and Boston, Mass., to points In Massa-
chusetts, and (b) from New Haven,
Conn., to points in Rhode Island; and
(2) frozen foods, (a) from New Haven,
Conn., to points in Massachusetts and
Rhode Island, (b) from Stratford, Conn.,
to points in Massachusetts, and (c)

from East Hartford, Conn., to Salem
and Chelsea, Mass., Manchester, Nashua,
and Salem, N.H., and Portland, Maine.
Note: Applicant states that the above
sought authority is a partial duplication
of the presently held authority in MC
57315 (Sub-No. 1). Applicant states

that it could tack at Boston, Mass., with
Its presently held authority in Docket
No. MC 57315 (Sub-No. 1) wherein it is

authorized to conduct operations in the
State of Connecticut. If a hearing is

deemed necessary, applicant requests it

be held at New Haven or Hartford, Conn.
No. MC 59680 (Sub-No. 161) , filed Sep-

tember 16, 1968. Applicant: STRICK-
LAND TRANSPORTION CO., INC., 3011
Gulden Lane, Post OfBce Box 5689, Dal-
las, Tex. 75222. Applicant's representa-
tive: Leroy Hallman, 4555 First Na-
tional Bank Building, Dallas, Tex. 75202.
Authority sought to operate as a com-
mon carrier, by motor vehicle, over regu-
lar routes, transporting: General com-
modities (except those of unusual value,
classes A and B explosives, household
goods as defined by the Commission,
commodities in bulk, and those requir-
ing special equipment) , between Spring-
field, Mass., and Cleveland, Ohio, over
Interstate Highway 90, serving no inter-

mediate points, as an alternate route for
operating convenience only, in connec-
tion with applicant's otherwise author-
ized operations. Note: If a hearing is

deemed necessary, applicant requests it

be held at Dallas, Tex.

No. MC 59680 (Sub-No. 162) , filed Sep-
tember 16, 1968. Applicant: STRICK-
LAND TRANSPORTATION CO., INC.,
3011 Gulden Lane, Post Office Box 5689,
Dallas, Tex. 75222. Applicant's represent-
ative: Leroy Hallman, 4555 First Na-
tional Bank Building, Dallas, Tex. 75202.

Authority sought to operate as a common
carrier, by motor vehicle, over regular
routes, transporting: General commod-
ities (except those of unusual value,

classes A and B explosives, household
goods as defined by the Commission,
commodities In bulk, and those requiring
special equipment) ; (1) between Mem-
phis, Tenn., and Newark, N.J., from
Memphis over Interstate Highway 40 to

Knoxville, Tenn. (using U.S. Highway
70 between Monterrey and Kingston,
Tenn., where Interstate Highway 40 may
not be completed) , thence over Inter-

state Highway 81 to Harrisbtirg, Pa.
(using U.S. Highway 11 where Interstate
Highway 81 may not be completed),
thence over U.S. Highway 22 to Newark,
N.J., as an alternate route for operating
convenience only in connection with ap-
plicant's otherwise authorized opera-
tions, serving no Intermediate points;

and (2) between Memphis, Tenn., and
Philadelphia, Pa., from Memphis to

Harrisburg, Pa., as specified in (1) above,
thence over U.S. Highway 230 to jimction
U.S. Highway 30 near Lancaster, Pa.,

thence over U.S. Highway 30 to Phila-
delphia, Pa., as an alternate route for
operating convenience only In connec-
tion with applicant's otherwise author-
ized operations, serving no intermediate
points. Note: If a hearing is deemed
necessary, applicant requests it be held
at Dallas, Tex.

No. MC 59680 (Sub-No. 163) , fUed Sep-
tember 16, 1968. Applicant: STRICK-
LAND TRANSPORTATION CO., INC.,
3011 Gulden Lane, Post Office Box 5689,

Dallas, Tex. 75222. Applicant's represent-
ative: Leroy Hallman, 4555 First Na-
tional Bank Building, Dallas, Tex. 75202.

Authority sought to operate as a common
carrier, by motor vehicle, over regular
routes, transporting: General commodi-
ties (except those of unusual value,

classes A and B explosives, household
goods as defined by the Commission,
commodities In bulk, and those reqmring
special equipment), between Memphis,
Tenn., and the site of the terminal of

Strickland Transportation Co., Inc., near
Richfield, Ohio, from Memphis over
Interstate Highway 40 to NashvUle,
Tenn., thence over Interstate Highway
65 to Louisville, Ky., thence over Inter-

state Highway 71 to junction Ohio High-
way 18, thence over Ohio Highway 18 to

jimction Ohio Highway 176, thence over
Ohio Highway 176 to the site of Strick-

land Transportation Co., Inc., terminal;
also from junction Interstate Highways
71 and 271 over Interstate Highway 271
to jimction Ohio Highway 176, thence
over Ohio Highway 176 to the site of the
terminal of Strickland Transportation

Co., Inc., near Richfield, Ohio, as an
alternate route for operating conven-
ience only, in connection with applicant's
otherwise authorized operations, serving
no intermediate points. Note: If a hear-
ing is deemed necessary, applicant re-
quests it be held at Dallas, Tex.
No. MC 61440 (Sub-No. 114) (Correc-

tion) , filed August 15, 1968, published in
the Federal Register issue of August 29,

1968, and republished as corrected this

issue. Applicant: LEE WAY MOTOR
FREIGHT, INC., 3000 West Reno, Okla-
homa City, Okla. 73108. Applicant's
representative: Richard H. Champlin,
3000 West Reno, Post Office Box 82488,
Oklahoma City, Okla. 73108. Authority
sought to operate as a common carrier,

by motor vehicle, over irregular routes,
transporting: General commodities, in-

cluding classes A and B explosives (ex-
cept commodities In bulk, household
goods as defined by the Commission,
and those commodities requiring special
equipment), when moving (1) on Gov-
ernment Bills of Lading, and (2) on
commercial bills of lading containing
endorsements approved in interpreta-
tion of Government Rate Tariff-Eastern
Central 332 I.C.C. 161, 164. 165, between
points in Kentucky, Indiana, Illinois,

Missouri, Arkansas, Louisiana, Texas,
Oklahoma, and KZansas, on the one hand,
and, on the other, points in Washington,
California, Nevada, Arizona, and Utah.
Note: (1) The purpose of this republica-
tion is to correctly set forth the authori-
ty sought, portions of which were inad-
vertently omitted in the previous pub-
lication. (2) Applicant states it could
tack at pomts in Indiana, Illinois, Mis-
souri, Texas, Oklahoma, and Kansas, to
provide a service to and from points In

Ohio, Pennsylvania, West Virginia, and
New York, set forth in its presently held
authority in MC 61440 (Sub 89). Com-
mon control may be involved. If a hear-
ing is deemed necessary, applicant
requests it be held at Washington, D.C.

No. MC 61440 (Sub-No. 115), filed

September 6, 1968. Applicant: LEE WAY
MOTOR FREIGHT, INC., 3000 West
Reno, Oklahoma City, Okla. 73108. Ap-
plicant's representative: Richard H.
Champlin (same address as applicant).
Authority sought to operate as a common
carrier, by motor vehicle, over irregular

routes, transporting: General commodi-
ties, including classes A and B explosives
(except commodities in bulk, household
goods as defined by the Commission, and
those commodities requiring special

equipment), when moving (1) on Gov-
ernment Bills of Lading, and (2) on
commercial bills of lading contain-
ing endorsements approved in interpreta-
tion of Government Rate Tariff-Eastern
Central 332, I.C.C. 161, 164, 165, between
points in Kentucky, Indiana, Illinois,

Missouri, Arkansas, Louisiana, Texas,
Oklahoma, and Kansas, on the one hand,

and, on the other, points in Washington,
Caltfomia, Nevada, Arizona, and Utah.

Note : Common control may be involved.

Applicant states it intends to tack at

points in Indiana, Illinois, Missouri,

Texas, Oklahoma, and Kansas, to pro-

vide service to and from points in Ohio,
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Pennsylvania, West Virginia, and New
5fork. If a hearing is deemed necessary,
applicant requests it be held at
Washington, D.C.

No. MC 73165 (Sub-No. 253) , ffled Sep-
tember 12, 1968. Applicant: EAGLE MO-
TOR LINES, INC., Post Office Box 1348,

Birmingham, Ala. 35201. Applicant's rep-
resentative: Louis J. Amato, Post Office

Box E, Bowling Green, Ky. 42101. Au-
thority sought to operate as a common
carrier, by motor vehicle, over irregular

routes, transporting: (1) Commodities
which because of size or weight require
special equipment or handling; (2) com-
modities not requiring special equipment
or handling when moving with commodi-
ties requiring special equipment or
handling; and, (3) parts, attachments,
and accessories for commodities de-
scribed in (1) and (2) above, between
the plantsite of West Virginia Pulp &
Paper Co., near Wickliffe, Ky., on the
one hand, and, on the other, points in
California, Connecticut, Illinois, Louisi-
ana, Missouri, Massachusetts, Minnesota,
New Jersey, New York, Ohio, Oregon,
Pennsylvania, South Carolina, Tennes-
see, Washington, and Wisconsin. Note:
If a hearing is deemed necessary, appli-
cant requests it be held at Nashville,
Tenn.

No. MC 76177 (Sub-No. 320) , filed Au-
gust 8, 1968. Applicant: BAGGETT
TRANSPORTATION COMPANY, a cor-
poration, 2 South 32d Street, Birming-
ham, Ala. 35233. Applicant's representa-
tive: Harold G. Hernly, 711 14th Street
NW., Washington, D.C. 20005. Authority
sought to operate as a common carrier,

by motor vehicle, over irregular routes,
transporting: (a) High explosives and
blasting supplies, between points in Ala-
bama, on the one hand, and, on the other,
points in Alabama, Florida, Georgia,
Kentucky, Louisiana, Mississippi, North
Carolina, South Carolina, Tennessee,
Texas, and Virginia; (b) classes A and
B explosives and blasting supplies; (1)

between Seneca, 111., Mooar, Iowa, Joplin,
Mo., and Gibbstown and Pompton Lakes,
N.J., and points within 15 miles of each,
on the one hand, andT on the other,
Birmingham, Ala., and points within 15
miles of Birmingham; (2) between Ne-
mours, W. Va., and points within 15 miles
thereof, on the one hand, and, on the
other, points in Alabama, Georgia, Mis-
sissippi, North Carolina, South Carolina,
and Tennessee; (3) between Allentown.
Pa., and points within 15 miles thereof,
on the one hand, and, on the other, points
in Alabama, Arkansas, Connecticut,
Delaware, Florida, Georgia, Illinois, In-
diana, Iowa, Kansas, Kentucky, Louisi-
ana, Maine, Maryland, Massachusetts,
Michigan, Minnesota, Mississippi, Mis-
souri, Nebraska, New Hampshire, New
Jersey, New York, North Carolina, North
Dakota, Ohio, Oklahoma, Rhode Island,
South Carolina, South Dakota, Tennes-
see, Texas, Vermont, Virginia, West Vir-
ginia, and Wisconsin.

(4) Between Reynolds and White
Haven, Pa., and points within 15 miles of
each, on the one hand, and, on the other,
points in Arkansas, Connecticut, Dela-
ware, Illinois, Iowa, Kansas, Maine,

Massachusetts, Michigan, Minnesota,
Missouri, Nebraska, New Hampshire, New
Jersey, New York, North Dakota, Ohio,
Oklahoma, Rhode Island, South Dakota,
Vermont, Wisconsin, and the District of
Coliunbia; (5) between McAdory, Ala.,

and Carthage, Mo., and points within 15

miles of each, on the one hand, and, on
the other, points in Connecticut, Dela-
ware, Maryland, Massachusetts, New
Jersey, New York, Ohio, Pennsylvania,
and Rhode Island; (6) between Kenvil,
N.J., and points within 15 miles thereof,

on the one hand, and, on the other, points
in North Carolina and South Carolina;
(7) between Jasonville, Ind., and points

within 15 miles thereof, on the one hand,
and, on the other, points in Kentucky,
Ohio, Pennsylvania, Virginia, and West
Virginia; (8) between Nemoius, W. Va.,

and Moosic, Pa., and points within 15

miles of each, on the one hand, and, on
the other, points in Illinois, Indiana, and
Iowa; (9) between Atlas, Mo., and points

within 6 miles of Carthage, Mo., on the
one hand, and, on the other, points in

Colorado, Utah, and Wyoming; (10) be-
tween Rio Grande, N.J., and points

within 5 miles thereof, on the one hand,
and, on the other, points in Alabama,
Florida, Georgia, Louisiana, and Missis-

sippi; (11) between Springville, Utah,
and points within 15 miles thereof, on the
one hand, and, on the other, points in

Kansas, Missouri (except Atlas, Mo., and
points within 6 miles of Carthage, Mo.)

,

Oklahoma, and Texas; (12) between
Grafton, 111., and points within 2 miles
thereof, on the one hand, and, on the
other, points in Indiana, Kentucky,
Missouri, Ohio, Virginia, and West Vir-
ginia (except Nemours, W. Va.) ; (13)

from Mooar, Iowa, and points within 15

miles thereof, to points in Tennessee and
those in Alabama (except Birmingham
and points within 15 miles thereof)

.

(14) From Pompton Lakes and Gibbs-
town, N.J., and points within 15 miles of
each, to points in Florida, Georgia,
Louisiana, Mississippi, and Tennessee,
and those In Alabama (except Birming-
ham and points within 15 miles thereof)

;

(15) from Nemours, W. Va., and points
within 15 miles thereof to points in

Florida; (16) from Port Ewen, N.Y., and
points within 15 mile thereof, to points in

Alabama, Louisiana, and Mississippi;

(17) from Resmolds and White Haven,
Pa., Wolf Lake, HI., Atlas, Mo., and points
within 15 miles of each, to points in Ala-
bama, Florida, Georgia, Indiana, Ken-
tucky, Louisiana, Mississippi, North
Carolina, South Carolina, Tennessee,
Texas, Virginia, and West Virginia (ex-
cept from Atlas, Mo., and points within
15 miles thereof, to Alexandria, La., and
points in Texas); (18) from Mineral
Springs, Ala., and points within 15 miles
thereof, to points in Arkansas, Illinois,

Indiana, Missouri, Oklahoma, and West
Virginia; (19) from Kenvil, N.J., and
points within 15 miles thereof, to points
In Alabama, Florida, Geiorgia, Louisiana,
Mississippi, and Tennessee; (20) from
McAdory, Ala., and points within 15 miles
thereof, to points in Arkansas, Okla-
homa, and West Virginia; (c) classes A,

B, and C explosives, and blasting sup-

plies, (1) between McAdory, Ala., and
points within 15 miles thereof, on the
one hand, and, on the other, points in

Illinois, Indiana, and Missom-i; (2) be-
tween Seneca, m., and points within 15

miles thereof, on the one hand, and, on
the other, points in Arkansas, Colorado,
Florida, Georgia, Louisiana, Mississippi,

Montana, New Mexico, Tennessee, Texas,
and Wyoming, and points in Alabama
(except Birmingham and points within
15 miles thereof)

.

(3) Between Moosic, Pa., and points
within 5 miles thereof, on the one hand,
and, on the other, points in Alabama,
Florida, Georgia, Louisiana, Mississippi,

and South Carolina; (4) between Wolf
Lake, HI., and points within 15 miles
thereof, on the one hand, and, on the
other, points in Arkansas, Colorado,
Kansas, Minnesota, Missouri, North Da-
kota, Oklahoma, South Dakota, and
Wisconsin; (5) from Gibbstown, N.J.,

and points vnthin 3 miles thereof, to
Blair and Columbia, S.C.; (6) from
Greenup, Ky., and points within 5 miles
thereof, to points in Arkansas, Florida,
Georgia, Illinois, Indiana, Louisiana,
Maryland, Michigan, Mississippi, Mis-
souri, New Jersey, Ohio, Pennsylvania,
South Carolina, Tennessee, Virginia,

West Virginia, and that part of Texas
on and east of U.S. Highway 59 extend-
ing between Laredo, Tex., and Texar-
kana, Ark.-Tex., through Victoria,
Houston, Lufkln, and Marshall, Tex.;
(7) between Energy, 111., and points
vidthin 15 mUes thereof, on the one hand,
and, on the other, points In Alabama,
Florida, Louisiana, Mississippi, New
Mexico, and Texas; (8) between points
in West Virginia within 10 miles of
Martinsburg, W. Va. (but not including
Marttnsburg) , on the one hand, and, on
the other, points in Alabama, Arkansas,
Connecticut, Delaware, Florida, Georgia,
Illinois, Indiana, Iowa, Kansas, Ken-
tucky, Louisiana, Maine, Maryland,
Massachusetts, Michigan, Minnesota,
Mississippi, Missouri, Nebraska, New
Hampshire, New Jersey, New York,
North Carolina, North Dakota, Ohio,
Oklahoma, Rhode Island, South Caro-
lina, South Dakota, Tennessee, Texas,
Vermont, Virginia, West Virginia, and
Wisconsin; (9) between East Alton, 111.,

and points within 2 miles thereof, on the
one hand, and, on the other, points in
Alabama, Illinois, Kansas, Kentucky,
Minnesota, Tennessee, Virginia, and
West Virginia.

(10) From Grafton, 111., and points
within 2 miles thereof, to points in Ala-
bama, Illinois, Indiana, Kansas, Ken-
tucky, Minnesota, Missouri, Ohio, Ten-
nessee, Virginia, and West Virginia; and
(d) empty containers for the immedi-
ately above-specified commodities, (1)

from points in Alabama, Illinois, In-
diana, Kansas, Kentucky, Minnesota,
Missom-i, Ohio, Tennessee, Virginia, and
West Virginia, to Grafton, HI.; (2) be-
tween points in Alabama, Illinois,

Kansas, Kentucky, Minnesota, Tennes-
see, Virginia, and West Virginia, on the
one hand, and, on the other, East Alton,

HI., and points within 2 miles thereof;

(e) ingredients and component parts
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of the commodities described in the sec-

ond commodity description next above,
and empty containers for such commod-
ities; (1) from points in Alabama, Ar-
kansas, Connecticut, Delaware, Florida,

Georgia, Illinois, Indiana, Iowa, Kan-
sas, Kentucky, Louisiana, Maine, Mary-
land, Massachusetts, Michigan, Minne-
sota, Mississippi, Missouri, Nebraska,
New Hampshire, New Jersey, New York,
North Carolina, North Dakota, Ohio,
Oklahoma, Rhode Island, South Caro-
lina, South Dakota, Tennessee, Texas,
Vermont, Virginia, West Virginia, and
Wisconsin, to points in West Virginia
within 10 miles of Martinsburg (but not
including Martinsburg) ; (f) classes A,
B, and C explosives, ammunition, and
blasting supplies, between the site of the
Naval Ammunition Depot at Hingham,
Mass., on the one hand, and, on the
other, the site of the Naval Ammimition
Depot at St. Juliens Creek, Va.

(g) Classes A and B explosives, am-
munition, and blasting supplies, (1) be-
tween Portsmouth, Va., and Macon, Ga.,
including points within 15 miles of each;
(2) between Hingham, Mass., and Macon,
Ga., including points within 15 miles of

each; (h) classes A, B, and C explosives,

ammunition, and empty containers for
explosives and ammunition, moving on
U.S. Government bills of lading, between
Portsmouth, Va., and points within 10

miles thereof, on the one hand, and, on
the other, the U.S. Government explosive

and ammunition installation at or near
Crane, Ind. ; (i) classes A, B, and C explo-
sives, ammunition, nitrocellulose, and
empty containers therefor, moving on
U.S. Goverrmient bills of lading, between
Indian Head, Md., and points within
10 mUes thereof, on the one hand, and,
on the other, Radford, Va., and points
within 15 miles thereof ; ( j ) classes A, B,
and C explosives, ammunition, ingredi-

ents and component parts of explosives

and ammunition, and empty containers
therefor, moving on U.S. Government
bills of lading; (1) between Earle, N.J.,

and points within 15 miles thereof, on
the one hand, and, on the other, Ports-

mouth, Va., and points within 10 miles

thereof; (2) between Portsmouth, Va.,

and points within 10 miles thereof, on the
one hand, and, on the other, the Naval
Air Station, Patuxent River, Md., and
Indian Head, Md., and points within 10

miles thereof; (3) between Crane, Ind.,

and points within 15 miles thereof, on
the one hand, and, on the other, Pensa-
cola, Jacksonville, and Key West, Fla.,

Macon, Ga., Charleston, S.C., and points

within 15 miles of each, the Naval Air

Station, Patuxent River, Md., and Indian
Head, Md., and points within 10 miles

thereof.

(k) Classes A, B, and C explosives, as

classified in the Commissions Rules and
Regulations Governing the Transporta-
tion of Explosives and Other Dangerous
Artices; (1) from Grafton, lU., and
points within 15 miles thereof, to points

in Georgia, Louisiana, Mississippi, Ten-
nessee, and those in Alabama (except
McAdory, Ala., and points within 15 miles
thereof) ; (2) from the Naval Ordnance
Depot near Iness, S.C., to Kenvil, N.J.,

and points within 15 miles of Kenvil;

(3) from Port Ewen, N.Y., and points
within 15 miles thereof, to Jasonville,

Ind., Carthage, Mo., and Baxter Springs,
Kans., and points within 15 miles of

each; (1) classes A, B, and C explosives,

as classified in the Commission's Rules
and Regulations Governing the Trans-
portation of Explosives and Other Dan-
gerous Articles, ammunition, ingredients
and component parts of explosives and
ammunition not included in classes A, B,
and C explosives, and empty containers
used in the transportation of the com-
modities specified, ( 1 ) between the Naval
Ammunition Depot at or near Crane,
Ind., and the Naval Ammunition De-
pot at or near Earle, N.J.; (2) be-
tween the Naval Mine Depot at York-
town, Va., and the Naval Ammunition
Depot at »r near Crane, Ind.; (3)

between the Naval Ammunition Depot at

or near Crane, Ind., and the Naval Am-
munition Depot at Hingham, Mass.; (4)

between the Naval Ammunition Depot at
or near Earle, N.J., and the Naval Mine
Depot at Yorktown, Va.; (m) classes A,
B, and C explosives, as classified in the
Commission's Rules and Regulations
Governing the Transportation of Explo-
sives and Other Dangerous Articles, am-
munition not included within classes A,
B, and C explosives, component parts of
ammunition and explosives, and empty
containers used in transporting the spe-
cified commodities, between the site of

the Red Stone Arsenal, near Huntsville,
Ala., and the site of the Milan Arsenal,
near Milan, Tenn., on the one hand, and,
on the other, the site of the Jefferson
Proving Grounds, near Madison, Ind.
Note: Applicant proposes to tack the
authority sought with that presently held
in MC 76177 Sub Nos. 273, 277, 278, 279,

283, 284, 285, 288, 296, 297, 300, and 308.

If a hearing is deemed necessary, appli-

cant requests it be held at Washington,
D.C.

No. MC 87720 (Sub-No. 86), filed

September 12, 1968. Applicant: BASS
TRANSPORTATION CO., INC., Old
Croton Road, Flemington, N.J. Appli-
cant's representative: Bert Collins, 140

Cedar Street, New York, N.Y. 10006. Au-
thority sought to operate as a contract
carrier, by motor vehicle, over irregular

routes, transporting: (1) Burlap bags,
laminated burlap bags with plastic liners,

burlap cloth, and laminated burlap cloth,

from Flemington, N.J., to points in Con-
necticut, Massachiisetts, New Hampshire,
Ohio, Pennsylvania, Rhode Island, and
Vermont; (2) paper and plastic bags,

from East Pepperell, Mass., and Nashua,
N.H., to Flemington, N.J.; (3) plastic

bags and sheeting, from Terre Haute,
Ind., to Flemington, N.J.; and (4) syn-
thetic fabric, from Old Hickory, Tenn.,
to Flemington, N.J.; and (5) burlap,
cloth, laminated burlap cloth, burlap
bags, and laminated burlap bags with
plastic liners, between points in Essex,
Hudson, Bergen, Union, Mercer, Mid-
dlesex, and Somerset Counties, N.J., hav-
ing a prior or subsequent movement by

rail, under contract with Bemis Co., Inc.

Note: If a hearing is deemed necessary,

applicant requests it be held at Wash-
ington, D.C.

No. MC 89723 (Sub-No. 52) , filed Sep-
tember 9, 1968. Applicant: MISSOURI
PACIFIC TRUCK LINES, INC., 210
North 13th Street, St. Louis, Mo. Appli-
cant's representative: Robert S. Davis
(same address as applicant) . The instant
application seeks authority solely to re-
move Poplar Bluff, Mo., as a key point
from applicant's presently held Certifi-

cate No. MC 89723 (Sub-No. 15) , wherein
it is authorized to transport general
commodities over regular routes, between
various points in Missouri, Kansas,
Arkansas, and Louisiana in service
auxiliary to and supplemental of rail

service of Missouri Pacific Railroad Co.
and subject to all other key points and
other restrictions contained in Docket
No. MC 89723 (Sub-No. 15). No new
routes or points are sought to be served.
Note: Common control may be involved.
If a hearing is deemed necessary, appli-
cant requests it be held at St. Louis or
Poplar Blufif, Mo.

No. MC 97726 (Sub-No. 7) , filed Sep-
tember 16, 1968. Applicant: AAA MO-
TOR LINES, INC., Post OflBce Box 1328,
Dothan, Ala. 36301. Applicant's repre-
sentative: William Addams, Suite 527,
1776 Peachtree Street NW., Atlanta, Ga.
30309. Authority sought to operate as a
common carrier, by motor vehicle, over
regular routes, transporting: General
commodities (except those of imusual
value, classes A and B explosives, com-
modities in bulk, household goods as de-
fined by the Commission, and commodi-
ties requiring special equipment) ; (1)

between Union Springs, Ala., and the
intersection of U.S. Highways 82 and 231
over U.S. Highway 82; (2) between Un-
ion Springs and Eufaula, Ala., over U.S.
Highways 82 and 431; and (3) between
Union Springs and Troy, Ala., over U.S.
Highway 29, serving no intermediate
points, for operating convenience only.

Note: If a hearing is deemed necessary,
applicant requests it be held at
Montgomery, Ala.

No. MC 100623 (Sub-No. 15), filed Au-
gust 30, 1968. Applicant: HOURLY
MESSENGERS, INC., 1710-44 Wood
Street, Philadelphia, Pa. 19103. Appli-
cant's representative: V. Baker Smith,
123 South Broad Street, Philadelphia,
Pa. 19109. Authority sought to operate
as a common carrier, by motor vehicle,

over irregular routes, transporting: Par-
cels and packages except (1) money;
bullion; narcotics (except medical sup-
plies the principal ingredients of which
are not a narcotic) ; securities; evi-

dences of indebtedness; checks, choses
in action, and other valuables; valuable
papers and documents; and (2) commer-
cial papers, dociaments; written instru-
ments and business records as are used
in the business of banks and banking in-

stitutions, no single parcel or package to

exceed 50 poimds in weight nor 108 inches
in length and girth combined, and the
maximimi weight for all parcels and
packages from a single shipper to a sin-

gle consignee on any day not to exceed
100 pounds, restricted against transpor-

tation from department stores, mail or-

der houses, premium redemption com-
panies, and other retail stores, between
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an area in Pennsylvania within the fol-

lowing territory including the boundary
line communities as follows: Starting
from a point on the Pennsylvania-Dela-
ware State line where the Pennsylvania-
Delaware State line meets the Delaware
River; thence northwest along the
Pennsylvania-Delaware State line to the
intersection with Ridge Avenue (U.S. 13
Bypass) ; thence northeast along Ridge
Avenue to Linwood, Pa.; thence north
on Pennsylvania Route 452 to the inter-
section with U.S. Route 1 ; thence north-
east on U.S. Route 1 to Rosetree; thence
northwest on Providence Road through
Edgmont and White Horse to Sugar-
town; thence north on Sugartown Road
to intersection with U.S. Route 202;
thence east on U.S. Route 202 to inter-
section with Devon Road and continu-
ing on Devon Road to intersection with
Sugartown Road; thence east on Sugar-
town Road to Strafford; thence west on
U.S. Route 30 to intersection with Valley
Forge Road; thence north on Valley
Forge Road to New Centerville; thence
east on U.S. Route 202 (Swedesford
Road) to Interstate Route 76 (Schuyl-
kill Expressway)

.

Thence south on Interstate Route 76
to intersection with U.S. Route 1 (City
Ldne Avenue) ; thence east from the
Schuylkill River along the Philadelphia-
Montgomery County border to Stenton
Avenue; thence south on Stenton Avenue
to intersection with U.S. Route 309
(Bethlehem Pike) ; thence north on U.S.
Route 309 (Bethlehem Pike) through
Erdenheim, Flourtown, Whitemarsh, and
Fort Washington to Cedar Hill Road;
thence northeast on Cedar Hill Road and
Chestnut Lane to County Line Road
(Montgomery County-Bucks County bor-
der) ; thence southeast on County Line
Road to Newtown Road; thence north-
east on Newtown Road to Johnsville;
thence southeast on Permsylvania Route
132 (Street Road) through Davisville
and Southampton to intersection with
Gravel Hill Road; thence northeast on
Gravel Hill Road to Churchville; thence
southeast on Bristol Road to Buck Road

;

thence southwest on Buck Road
to Pennsylvania Route 213 (Peasterville
and Bridgetown Pike) ; thence north-
east on Pennsylvania Route 213 (Feast-
erville and Bridgetown Pike) through
Bridgetown to Bucktoe; thence north-
east on Langhourn e-Yardley Road
through Woodside and Yardley to the
Delaware River; thence along the Dela-
ware River to the point of beginning, on
the one hand, and, on the other, points
in Maryland, Virginia, and the District
of Columbia. Note: Applicant is also au-
thorized to conduct operations as a con-
tract carrier in permit No. MC 102799,
therefore, dual operations may be in-
volved. If a hearing is deemed necessary,
applicant requests it be held at Philadel-
phia, Pa.
No. MC 102682 (Sub-No. 257), filed

September 13, 1968. Applicant: HUGHES
TRANSPORTATION, INC., Box 10207,
Charleston, S.C. 29411. Applicant's rep-
resentative: Frank B. Hand, Jr., 12000
Leesburg Pike, Hemdon, Va. 22070. Au-
thority sought to operate as a common

carrier, by motor vehicle, over irregular
routes, transporting: Classes A, B, and
C explosives, between Kingsbay, Ga., and
St. Marks, Fla. Note: Applicant has a
motor contract carrier application pend-
ing in MC 89340 (Sub-No. 2) , therefore
dual operations may be involved. If a
hearing is deemed necessary, applicant
requests it be held at Savannah, Ga., or
Jacksonville, Fla.

No. MC 103993 (Sub-No. 337), filed

September 16,- 1968. Applicant: MOR-
GAN DRIVE-AWAY, INC., 2800 West
Lexington Avenue, Elkhart, Ind. 46514.
Applicant's representative: Robert G.
Tessar (same address as applicant) . Au-
thority sought to operate as a common
carrier, by motor vehicle, over irregular
routes, transporting: Trailers designed
to be drawn by passenger automobiles,
in intial movements, from points in
Faulkner County, Ark., to points in the
United States (excluding Alaska and
Hawaii). Note: If a hearing is deemed
necessary, applicant requests it be held
at Little Rock, Ark.
No. MC 107002 (Sub-No. 353), filed

September 19, 1968. Applicant: MILLER
TRANSPORTERS, INC., Post Office Box
1123, U.S. Highway 80 West, Jackson,
Miss. 39205. Applicant's representatives:
John J. Borth (same address as appli-
cant), and H. D. Miller, Jr., Post Office
Box 22567, Jackson, Miss. 39205. Author-
ity sought to operate as a common car-
rier, by motor vehicle, over irregular
routes, transporting: Dry chemicals, in
bulk, from El Dorado, Ark., to points in
Alabama, Florida, Georgia, Kentucky,
Louisiana, Mississippi, Oklahoma, South
Carolina, Tennessee, and Texas. Note:
Applicant states it intends to tack the
sought authority via El Dorado with pres-
ently held authority in certificate No.
MC 107002. Applicant also states no du-
plicating authority sought. If a hearing is

deemed necessary, applicant requests it

be held at Washington, D.C.
No. MC 107295 (Sub-No. 132), filed

September 16, 1968. Applicant: PRE-PAB
TRANSIT CO., a corporation, 100 South
Main Street, Parmer City, 111. 61842.
Applicant's representatives: Dale L. Cox,
Post Office Box 146, Parmer City, 111.

61842, and Mack Stephenson, 301 Build-
ing, 301 North Second Street, Springfield,
111. 62702. Authority sought to operate as
a common carrier, by motor vehicle, over
irregular routes, transporting: Fencing,
and fence gates and posts, when shipped
therewith accessories, from Escanaba
and Powers, Mich., to points in Alabama,
Arkansas, Delaware, Florida, Georgia,
Illinois, Indiana, Iowa, Kansas, Ken-
tucky, Louisiana, Maryland, Michigan,
Minnesota, Mississippi, Missouri, Ne-
braska, New Jersey, New York, North
Carolina, Ohio, Oklahoma, Pennsylvania,
South Carolina, Tennessee, Texas, Vir-
ginia, West Virginia, and Wisconsin.
Note: If a hearing is deemed necessary,
applicant requests it be held at Chicago,
111.

No. MC 107403 (Sub-No. 757), filed

September 16, 1968. Applicant: MAT-
LACK, INC., a corporation, 10 West Bal-
timore Avenue, Lansdowne, Pa. 19050.
Applicant's representative: John Nelson

(same address as applicant) . Authority
sought to operate as a common carrier,

by motor vehicle, over irregular routes,

transporting: Soda ash, in bulk, from
Nitro, W. Va., to points in Ohio and
Pennsylvania. Note: If a hearing is

deemed necessary, applicant requests it

be held at Washington, D.C.
No. MC 107515 (Sub-No. 628), filed

September 10, 1968. Applicant: REFRIG-
ERATED TRANSPORT CO., INC., Post
Office Box 10799, Station A, Atlanta, Ga.
30310. Applicant's representative: B. L.

Gtmdlach (same address as applicant).
Authority sought to operate as a com-
mon carrier, by motor vehicle, over irreg-

ular routes, transporting: Plastic mate-
rial, liquid, and film on sheeting other
than cellulose, in vehicles equipped with
mechanical refrigeration, from Norwalk,
Conn., to Marietta, Ga.; Marion and
Alexandria, Va.; Orlando, Fla.; Nash-
ville, Tenn.; Cincinnati, Akron, and
Columbus, Ohio; Indianapolis, Ind.;

Wichita, Kans.; Tulsa, Okla.; St. Louis,
Mo.; Lincoln, Nebr.; Port Worth, Tex.;
and Lansing, Mich. Note: If a hearing
is deemed necessary, applicant requests
it be held at New York, N.Y.

No. MC 107871 (Sub-No. 60), filed

September 9, 1968. Applicant: BONDED
PREIGHTWAYS, INC., 441 Kirkpatrick
Street West, Syracuse, N.Y. 13204. Ap-
plicant's representative: Herbert M.
Canter, 345 South Warren Street, Syra-
cuse, N.Y. 13202. Authority sought to
operate as a common carrier, by motor
vehicle, over irregular routes, transport-
ing: Dry chemicals, in bulk, from Solvay,
N.Y., to points in Ohio and West Vir-
ginia. Note : If a hearing is deemed nec-
essary, applicant requests it be held at
Washington, D.C, or New York, N.Y.

No. MC 109637 (Sub-No. 345), filed

September 12, 1968. Applicant: SOUTH-
ERN TANK LINES, INC., Post Office Box
1047, 4107 Bells Lane, Louisville, Ky.
40201. Applicant's representative: Harris
G. Andrews (same address as applicant)

.

Authority sought to operate as a com-
mon carrier, by motor vehicle, over ir-

regular routes, transporting: Sulphuric
acid and phosphatic fertiliser solution,
in bulk, from the plantsite of Preeport
Chemical Co., Division of Preeport Sul-
phiir Co., at or near Uncle Sam, St.

James Parish, La., to points in Alabama,
Arkansas, Florida, Georgia, Illinois, on
and south of U.S. Highway 50 including
East St. Louis, 111., Kentucky, Louisiana,
Mississippi, Missouri, on and south of
the Missouri River, Oklahoma, Tennes-
see, and Texas. Note: If a hearing is

deemed necessary, applicant requests it

be held at Washington, D.C, or New
Orleans, La.

No. MC 109637 (Sub-No. 346), filed

September 13, 1968. Applicant: SOUTH-
ERN TANK LINES, INC., Post Office
Box 1047, 4107 Bells Lane, Louisville,
Ky. 40201. Applicant's representative:
Harris G. Andrews (same address as
applicant) . Authority sought to operate
as a common carrier, by motor vehicle,
over irregular routes, transporting: Soda
ash, in bulk, from Nitro, W. Va., to points
in Ohio and Pennsylvania. Note: If a
hearing is deemed necessary, applicant
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requests it be held at Washington, D.C.,

or New York, N.Y.
No. MC 112822 (Sub-No. 84), filed

September 16, 1968. Applicant: EARL
BRAY, INC., Post Office Box 1191, 1401
North Little Street, Cushing, Okla.
74023. Applicant's representative: Carl L.

Wright, Post Office Box 1191, Cushing,
Okla. 74023. Authority sought to operate
as a common carrier, by motor vehicle,

over irregular routes, transporting: An-
hydrous ammonia, in bulk, in tank ve-

hicles; fertilizer and fertilizer materials,

liquid or dry, in bags or in bulk, from the
plantsite of Sinclair Petrochemicals, Inc.,

at or near Fort Madison, Iowa, to points

in Arkansas, Illinois, Indiana, Kansas,
Kentucky, Michigan, Minnesota, Mis-
souri, Nebraska, North Dakota, Ohio,

South Dakota, Tennessee, and Wiscon-
sin. Note : If a hearing is deemed neces-

sary, applicant requests it be held at

Chicago, HI., or St. Louis, Mo.
No. MC 112822 (Sub-No. 85) , filed Sep-

tember 19, 1968. Applicant: EARL BRAY,
INC., Post Office Box 1191, 1401 North
Little Street, Cushing, Okla. 74023. Ap-
plicant's representative: Rodger Spahr,
Post Office Box 1191, Cushing, Okla.

74023. Authority sought to operate as a
common carrier, by motor vehicle, over

irregular routes, transporting : Manufac-
tured metal articles, materials, supplies,

and equipment used in the manufacture
thereof, between Cushing, Okla., on the

one hand, and, on the other, points in

the United States (excluding Alaska and
Hawaii). Note: If a hearing is deemed
necessary, applicant requests it be held

at Tulsa, Okla., or Denver, Colo.

No. MC 113106 (Sub-No. 30) , filed Sep-
tember 16, 1968. Applicant: THE BLUE
DIAMOND COMPANY, a corporation,

4401 East Fau-moimt Avenue, Baltimore,

Md. 21224. Applicant's representative:

Chester A. Zyblut, 1522 K Street NW.,
Washington, D.C. 20005. Authority
sought to operate as a common carrier,

by motor vehicle, over irregular routes,

transporting: (1) Salt, in bulk, from Bal-

timore, Md., to points in New Jersey,

Permsylvania, and Virginia; and (2) ar-

ticles distributed by and used in the agri-

cultural, water treatment, food process-

ing, wholesale grocery, and institutional

supply industry, when shipped in mixed
loads with salt and pepper (otherwise au-
thorized), from the plantsite of Morton
Salt Co. located at Silver Springs, N.Y.,

to points in Maryland, Virginia (except

points in those parts of Maryland and
Virginia south of the Chesapeake and
Delaware Canal and east of the Chesa-
peake Bay), and the District of Colum-
bia. Note: Applicant states that it

presently holds authority to transport

salt and pepper, in packages, in mixed
shipments with salt, from and to the
points sought by this application. If a
hearing is deemed necessary, applicant

requests it be held at Washington, D.C.

No. MC 113514 (Sub-No. 104) (Cor-
rection), filed September 3, 1968, pub-
lished in the Federal Register issue of

September 19, 1968, under No. MC 112514
(Sub-No. 104), corrected and repub-
lished as corrected this issue. Applicant

:

SMITH TRANSIT, INC., 3300 Republic

National Bank Building, Dallas, Tex.
75201. Applicant's representative: Wil-
liam D. White, Jr., 2505 Republic National
Bank Tower, Dallas, Tex. 75201. Au-
thority sought to operate as a common
carrier, by motor vehicle, over irregular
routes, transporting: Silica gel catalyst,
in bulk, from Lake Charles, La., to
ScottsbLuff, Nebr. Note: The purpose of
this republication is to correctly show
the niunber as MC 113514 (Sub-No. 104)

,

in lieu of MC 112514 (Sub-No. 104), as
was erroneously shown in the previous
issue. If a hearing is deemed necessary,
applicant requests it be held at Dallas
or Houston, Tex.

No. MC 113828 (Sub-No. 151), filed

September 10, 1968. Applicant: O'BOYLE
TANK LINES, INCORPORATED, 4848
Cordell Avenue, Washington, D.C. 20014.
Applicant's representative: William P.

Jackson, Jr., Federal Bar Building West,
1819 H Street NW., Washington, D.C.
20006. Authority sought to operate as a
common carrier, by motor vehicle, over
irregular routes, transporting: Titanium
dioxide slurry; in bulk, from Baltimore,
Md., to points in Alabama, Arkansas,
Connecticut, Delaware, Florida, Georgia,
Illinois, Indiana, Iowa, Kansas, Ken-
tucky, Louisiana, Maine, Massachusetts,
Michigan, Mirmesota, Mississippi, Mis-
souri, New Hampshire, New York, Rhode
Island, South Carolina, Vermont, West
Virginia, and Wisconsin. Note : If a hear-
ing is deemed necessary, applicant re-

quests it be held at Washington, D.C.
No. MC 114552 (Sub-No. 36) , fUed Au-

gust 30, 1968. Applicant: SENN TRUCK-
ING COMPANY, a corporation. Post
Office Box 333, Newberry, S.C. Appli-
cant's representative : Frank A. Graham,
Jr., 707 Security Federal Building, Co-
lumbia, S.C. 29201. Authority sought to

operate as a common carrier, by motor
vehicle, over irregular routes, transport-
ing: (1) Fabricated steel beams, chan-
nels, liner plates, steel rods, bolts, and
nuts; (2) heads (.ends) boiler and tank,
from Youngstown, Ohio, to points in

Florida, Georgia, Kentucky, Maryland,
North Carolina, South Carolina, Ten-
nessee, Virginia, West Virginia, and the
District of Columbia. Note : If a hearing
is deemed necessary, applicant requests
it be held at Columbia, S.C, Youngs-
town, Ohio, or Washington, D.C.

No. MC 116014 (Sub-No. 43),, filed Sep-
tember 12, 1968. AppUcant: OLIVER
TRUCKING COMPANY, INC., Post Of-
fice Box 53, Winchester, Ky. 40391. Ap-
plicant's representative: Louis J. Amato,
Post Office Box E, Bowling Green, Ky.
42101. Authority sought to operate as a
common carrier, by motor vehicle, over
irregular routes, transporting: Lumber,
from points in Michigan, Ohio, and Wis-
consin to CarroUton, Ky. Note: If a
hearing is deemed necessary, applicant
requests it be held at Louisville, Ky., or
Indianapolis, Ind.

No. MC 116063 (Sub-No. 112), filed

September 10, 1968. AppUcant: WEST-
ERN-COMMERCIAL TRANSPORT,
INC., 2400 Cold Springs Road, Post Of-
fice Box 270, Fort Worth, Tex. 76101.

Applicant's representative: W. H. Cole,

(same address as above). Authority

sought to operate as a common carrier,

by motor vehicle, over irregular routes,
transporting: Dry chemicals, in bulk,
from El Dorado, Ark., to points in Ala-
bama, Florida, Georgia, Kentucky,
Louisiana, Mississippi, Oklahoma, South
Carolina, Tennessee, and Texas. Note:
If a hearing is deemed necessary, appli-
cant requests it be held at Washington,
D.C.

No. MC 116077 (Sub-No. 247), filed

September 16, 1968. Applicant: ROBERT-
SON TANK LINES, INC., 5700 Polk
Avenue, Post Office Box 1505, Houston,
Tex. 77001. Applicant's representative:
Thomas E. James, The 904 Lavaca Build-
ing, Austin, Tex. 78701. Authority sought
to operate as a common carrier, by mo-
tor vehicle, over irregular routes, trans-
porting : Dry chemicals, in bulk, from El
Dorado, Ark., to points in Alabama,
Florida, Georgia, Kentucky, Louisiana,
Mississippi, Oklahoma, South Carolina,
Tennessee, and Texas. Note: If a hear-
ing is deemed necessary, applicant re-
quests it be held at Washington, D.C.

No. MC 116254 (Sub-No. 81), filed

September 10, 1968. Applicant: CHEM-
HAULERS, INC., Post Office Drawer M,
Sheffield, Ala. 35660. Applicant's repre-
sentative: Walter Harwood, 515 Nash-
ville Bank and Trust Building, Nash-
ville, Tenn-. 37201. Authority sought to

operate as a common carrier, by motor
vehicle, over irregular routes, transport-
ing: Sulphuric acid and phosphatic fer-
tiliser solutions, in bulk, from the plant
site of Preeport Chemical Co., division

of Freeport Sulphur Co. at or near Uncle
Sam, St. James Parish, La., to points
in Alabama, Arkansas, Florida, Georgia,
Illinois, on and south of U.S. Highway
50 including East St. Louis; Kentucky,
Louisiana, Mississippi, Missouri, on and
south of the Missoiu-i River, Oklahoma,
Tennessee, and Texas. Note: Applicant
states it intends to tack the proposed au-
thorfty with its presently held authority
in Sub 5 wherein it conducts operations
from Sheffield, Ala., and points within
15 miles thereof to points in Arkansas,
Florida, Georgia, Illinois, Indiana, Ken-
tucky, Louisiana, Mississippi, Missouri,
North Carolina, Ohio, Oklalaoma, South
Carolina, Tennessee, Texas (except
points in Harris County), and Virginia.

If a hearing is deemed necessary, appli-

cant requests it be held at Montgomery
or Birmingham, Ala., or New Orleans,
La.
No. MC 116254 (Sub-No. 82) , filed Sep-

tember 12, 1968. AppUcant: CHEM-
HAULERS, INC., Post Office Drawer M,
Sheffield, Ala. 35660. Applicant's repre-
sentative: Walter Harwood, 515 Nash-
ville Bank and Trust Building, Nashville,

Term. 37201. Authority sought to operate
as a common carrier, by motor vehicle,

over irregular routes, transporting: Liq-

uefied petroleum gases, in bulk, in tank
vehicles; (1) from Altoona, Decatur,
Fayette, Eastboga, Opp, and Tuscaloosa,
Ala., to points in Alabama, Mississippi,

Tennessee, and Georgia; and, (2) from
Columbus, Miss., to points in Mississippi,

Alabama, and Tennessee; and, (3) from
Pulaski, Tenn., to points in Alabama,
Tennessee, Mississippi, and Georgia.
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Note: If a hearing is deemed necessary,
applicant requests it be held at Birming-
ham or Montgomery, Ala.; Nashville,

Tenn.; or Atlanta, Ga.
No. MC 116254 (Sub-No. 83), filed Sep-

tember 13, 1968. Applicant: CHEM-
HAULERS, INC., Post Office Drawer M,
Sheffield, Ala. 35660. Applicant's repre-
sentative: Walter Harwood, 515 Nash-
ville Bank and Trust Building, Nashville
Tenn. 37201. Authority sought to operate
as a common carrier, by motor vehicle,

over irregular routes, transporting: Glue
and glue stock, from Winnfleld, La., to

points in Alabama, Arkansas, Florida,

Georgia, Mississipjpi, North Carolina,
South Carolina, and Texas. Note: Appli-
cant states it intends to tack the pro-
posed authority with its presently held
authority in Sub 52. If a hearing is

deemed necessary, applicant requests it

be held at Shreveport, Baton Rouge, or
New Orleans, La.

No. MC 117068 (Sub-No. 7), filed Sep-
tember 12, 1968. Applicant: ALLEN I.

KOENIG, doing business as MIDWEST
HARVESTORE TRANSPORT COM-
PANY, 2118 17th Avenue NW., Rochester,
Minn. 55901. Applicant's representative:
Robert E. Swanson, 1211 South Sixth
Street, Stillwater, Minn. 55082. Authority
sought to operate as a common carrier,

by motor vehicle, over irregular routes,

transporting: Farm tractor cabs, parts,

and accessories, from Mankato, Minn., to

points In Iowa, Illinois, Indiana, Ne-
braska, and North Dakota. Note: If a
hearing is deemed necessary, applicant
requests it be held at Minneapolis, Mirm.
No. MC 117416 (Sub-No. 30) , filed Sep-

tember 11, 1968. Applicant: NEWMAN
AND PEMBERTON CORPORATION,
2007 University Avenue NW., Knoxville,
Tenn. 37921. Applicant's representative:
William P. Sullivan, 1819 H Street, NW.,
Washington, D.C. 20006. Authority
sought to operate as a common carrier,

by motor vehicle, over irregular routes,
transporting: Paper and paper products,
from points in McMinn Coimty, Tenn.
(except points on U.S. Highway 411), to

Danville and Kankakee, 111., those points
in Indiana on and south of U.S. Highway
40 (except Coliunbus, Indianapolis, and
Indiana points within the Louisville, Ky.,
commercial zone) and points in Ohio.
Note: If a hearing is deemed necessary,
applicant requests it be held at Wash-
ington, D.C, or Knoxville, Tenn.

No. MC 117574 (Sub-No. 175), filed

September 10, 1968. Applicant: DAILY
EXPRESS, INC., Post Office Box 39, Car-
lisle, Pa. 17013. Applicant's representa-
tive: E. S. Moore, Jr. (same address as
applicant) . Authority sought to operate
as a common carrier, by motor vehicle,

over irregular routes, transporting: An-
tennas, accessories, parts, equipment,
materials, and supplies used in the
manufacture, transportation, and in-
stallation thereof, between (1) Sher-
burne and Norwich, N.Y.; and (2) Phila-
delphia, Pa., on the one hand, and, on
the other, points in the United States
(excluding Alaska and Hawaii). Note:
Common control may be involved. If a
hearing is deemed necessary, applicant

requests it be held at Washington, D.C.

No. MC 118831 (Sub-No. 58) , filed Sep-
tember 11, 1968. Applicant: CEN-
TRAL TRANSPORT, INCORPORATED,
Uwharrie Road, Post Office Box 5044,
High Point, N.C. 27262. Applicant's rep-
resentative: E. Stephen Heisley, Trans-
portation Building, Washington, D.C.
Authority sought to operate as a common
carrier, by motor vehicle, over irregular

routes, transporting : Chemicals, in bulk,

from points in Robertson County, Tenn.,
to points in Alabama, Arkansas, Geor-
gia, Kentucky, Indiana, Illinois, Michi-
gan, Missouri, Mississippi, North Caro-
lina, Ohio, South Carolina, Tennessee,

"Virginia, and West Virginia. Note: If a
hearing is deemed necessary, applicant
requests it be held at Nashville, Tenn.,
Birmingham, Ala., or Washington, D.C.

No. MC 119089 (Sub-No. 3) , filed Sep-
tember 10, 1968. AppHcant: WISCON-
SIN REFRIGERATED SERVICES, INC.,

11400 West Burleigh Street, Milwaukee,
Wis. 53222. Applicant's representative:

Claude J. Jasper, 111 South Pairchild

Street, Madison, Wis. 53703. Authority
sought to operate as a contract carrier,

by motor vehicle, over irregular routes,

transporting: Frozen foods, between
points in Milwaukee County,, Wis., on the
one hand, and, on the other, points in

the Chicago commercial zone, under con-
tract with Wisconsin Cold Storage Co.,

Milwaukee, Wis. Note: If a hearing is

deemed necessary, applicant requests it

be held at Madison, Wis., or Chicago, 111.

No. MC 119531 (Sub-No. 93) , filed Sep-
tember 6, 1968. Applicant: DIECK-
BRADER EXPRESS, INC., 5391 Wooster
Road, Cincinnati, Ohio 45226. Appli-
cant's representative : Charles W. Singer,

33 N. Dearborn Street, Suite 1625, Chi-
cago, 111. 60602. Authority sought to op-
erate as a common carrier, by motor ve-
hicle, over irregular routes, transporting

:

Paper and paper products, (1) from
White Pigeon, Mich., to points in Illinois,

Indiana, and Ohio; and (2) from Three
Rivers, Mich., to points in Illinois, In-
diana, New York, Ohio, Kentucky,
Pennsylvania, and West Virginia. Note:
Applicant states possibility of tacking
exists at Circleville, Ohio, to serve points
in West Virginia from White Pigeon. If a
hearing is deemed necessary, applicant
requests it be held at Chicago, 111., or
Washington, D.C.

No. MC 119531 (Sub-No. 94) , filed Sep-
tember 11, 1968. Applicant: DIECK-
BRADER EXPRESS, INC., 5391 Wooster
Road, Cincinnati, Ohio 45226. Appli-
cant's representative : Charles W. Singer,
33 N. Dearborn Street, Suite 1625, Chi-
cago, 111. 60602. Authority sought to op-
erate as a common carrier, by motor ve-
hicle, over irregular routes, transporting

:

Scrap or waste paper, from points in
Illinois, Kentucky, New York, Ohio
Pennsylvania, West Virginia, and Wis-
consin, to Wabash, Ind. Note: If a hear-
ing is deemed necessary, applicant re-
quests it be held at Chicago, 111., or
Washington, D.C.

No. MC 119631 (Sub-No. 11) , filed Sep-
tember 16, 1968. Applicant: DEIOMA
TRUCKING CO., a corporation. Post
Office Box 915, Moimt Union Station,
Alliance, Ohio 44601. Applicant's repre-

sentative: James E. Wilson, 1735 K
Street NW., 10th Floor, Washington,
D.C. 20006. Authority sought to operate as
a common carrier, by motor vehicle, over
irregular routes, transporting: Foods
and food products, and materials and
supplies used or useful in the prepara-
tion, serving or consumption of foods
and food products, including premiums
and advertising materials and special
containers or racks used in the transpor-
tation of these commodities, from the
plantsite and warehouse facilities of
American Sugar Co. in Mantua Town-
ship at or near Pitman, N.J., to points in
Ashtabula, Carroll, Columbiana, Cuya-
hoga, Geauga, Harrison, Jefferson, Lake,
Lorain, Mahoning, Medina, Portage,
Stark, Summit, Trumbull, Tuscarawas,
and Wayne Coimties, Ohio. Note: If a
hearing is deemed necessary, applicant
requests it be held at New York, N.Y.,

or Washington, D.C.
No. MC 119777 (Sub-No. 116), filed

September 3, 1968. Applicant: LIGON
SPECIALIZED HAULER, INC., Post
Office Drawer L, Madisonville, Ky. 42431.
Applicant's representative: Louis J.

Amato, Post Office Box E, Bowling Green,
Ky. 42101. Authority sought to operate
as a common carrier, by motor vehicle,

over irregular routes, transporting: Lum-
ber, veneer, wire bound boxes, wood
chips, mulching material, and pallets,

from Karnak, 111., to points in the United
States (except Hawaii) . Note: Applicant
holds contract carrier authority under
docket No. MC 126970 (Sub-No. 1) , there-
fore, dual operations may be involved.

If a hearing is deemed necessary, appli-

cant requests it be held at Springfield,
111., or Paducah, Ky.

No. MC 119934 (Sub-No. 152), filed

September 11, 1968. Applicant: ECOFF
TRUCKING, INC., 625 East Broadway,
Fortville, Ind. 46040. Applicant's repre-
sentative: Robert C. Smith, 620 Illinois

Building, Indianapolis, Ind. 46204. Au-
thority sought to operate as a common
carrier, by motor vehicle, over irregular
routes, transporting: Spent phosphoric
acid, in bulk, in tank vehicles, from points
in Cleveland, Miss., and Union City,

Tenn., to points in Indiana, Ohio, and
Kentucky. Note : Applicant is authorized
to operate as a contract carrier under
MC 128161, therefore, dual operations
may be involved. If a hearing is deemed
necessary, applicant requests it be held
at Indianapolis, Ind.

No. MC 124251 (Sub-No. 23) , filed Sep-
tember 19, 1968. Applicant: JACK JOR-
DAN, INC., Post Office Box 688, Dalton,
Ga. Applicant's representative: Ariel V.
Conlin, 626 Fulton National Bank Build-
ing, Atlanta, Ga. 30303. Authority sought
to operate as a common carrier, by motor
vehicle, over irregiilar routes, transport-
ing: Latex and latex compounds, in bulk,
from points in Gordon County, Ga., to
points in Alabama, Arkansas, Florida,
Louisiana, Mississippi, North Carolina,
South Carolina, Termessee, and Virginia.
Note: If a hearing is deemed necessary,
applicant requests it be held at Atlanta,
Ga., or Chattanooga, Tenn.

No. MC 124306 (Sub-No. 10) , filed Sep-
tember 16, 1968. Applicant: KENAN
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TRANSPORT COMPANY, INCOR-
PORATED, Post Office Box 2933, West
Durham Station, Durham, N.C. 27705.
Apphcant's representative : Louis Reznek,
5009 Keokuk Street, Washington, D.C.
20016. Authority sought to operate as a
cofnmon carrier, by motor vehicle, over
irregular routes, transporting : Fertilizer,

fertilizer materials, nitric acid, anhy-
drous ammonia, and nitrogen solutions,

in bulk, in tank motor vehicles, from
points in Hertford County, N.C, to points
in South Carolina, West Virginia, Vir-
ginia, Maryland, Delaware, New Jersey,

Pennsylvania, and Georgia. Note : Appli-
cant indicates joinder at points in Hert-
ford County, N.C, to serve points in

South Carolina, West Virginia, Virginia,

Maryland, Delaware, New Jersey, Penn-
sylvania, and Georgia. Applicant states

that no duplicating authority is being
sought. If a hearing is deemed necessary,
applicant requests it be held at Raleigh,
N.C, or Washington, D.C.

No. MC 126045 (Sub-No. 16) , filed Sep-
tember 11, 1968. Applicant: ALTER
TRUCKING AND TERMINAL COR-
PORATION, Post Office Box 3122,

Davenport, Iowa 52808. Applicant's rep-
resentative: John W. Lavender (same
address as applicant) . Authority sought
to operate as a common carrier, by mo-
tor vehicle, over irregular routes, trans-
porting : Anhydrous ammonia, in hulk, in

tank vehicles, and fertilizer and fertilizer

materials, liquid or dry, in bags or in
bulk, from the plantsite of Sinclair
.Petrochemicals, Inc., at or near Port
Madison, Iowa, to points in Arkansas,
Illinois, Indiana, Kansas, Kentucky,
Michigan, Minnesota, Missouri, Ne-
braska, North Dakota, Ohio, South Da-
kota, Tennessee, and Wisconsin. Note:
If a hearing is deemed necessary, appli-
cant requests it be held at Chicago, HI.,

or St. Louis, Mo.
No. MC 126537 (Sub-No. 19) , filed Sep-

tember 16, 1968. Applicant: KENT I.

TURNER, KENNETH E. TURNER, AND
ERVIN L. TURNER, a partnership, do-
ing business as TURNER EXPEDITING
SERVICE, Post Office Box 21333, Standi-
ford Field, Louisville, Ky. 40221. Appli-
cant's representative : George M. Catlett,
703-706 McClure Building, Frankfort,
Ky. 40601. Authority sought to operate as
a common carrier, by motor vehicle, over
irregular routes, transporting: General
commodities (except classes A and B ex-
plosives, household goods as defined by
the Commission, commodities in bulk,
and those requiring special equipment)

,

between the Greater Cincinnati Airport,
near Erlanger, Ky., and Standiford Field,

LouisviUe, Ky., on the one hand, and,
on the other, points in McCracken, Mar-
shall, Livingston, Lyon, Crittenden, Cald-
well, Union, Webster, Hopkins, Hender-
son, Daviess, McLean, Muhlenberg, Han-
cock, Ohio, Breckinridge, Grayson,
Meade, Hardin, and Bullitt Counties, Ky.,
and Vanderbui-gh, Warrick, Spencer,
iPerry, Harrison, and Clark Counties,
Ind., restricted to traffic having a prior
or subsequent movement by air. Note:
Applicant holds contract carrier author-
ity under MC 129652, therefore dual op-
erations may be involved. If a hearing is

deemed necessary, applicant requests it

be held at Louisville or Lexington, Ky.
No. MC 127705 (Sub-No. 18), filed

September 16, 1968. Applicant: KREVDA
BROS. EXPRESS, INC., Post Office

Box 68, Gas City, Ind. 46933. Applicant's
representative: Donald W. Smith, 900
Circle Tower, Indianapolis, Ind. 46204.
Authority sought to operate as a common
carrier, by motor vehicle, over irregular
routes, transporting: Wooden storage
cahinets and accessories thereto, from
Auburn, Nebr., to points in Indiana,
Ohio, Kentucky, Michigan, New York,
Pennsylvania, New Jersey, Connecticut,
Massachusetts, Rhode Island, Delaware,
Virginia, Maryland, West Virginia, and
the District of Columbia. Note : If a hear-
ing is deemed necessary, applicant re-
quests it be held at Washington, D.C,
Pittsburgh, Pa., or Indianapolis, Ind.

No. MC 128273 (Sub-No. 39), filed

September 11, 1968. Applicant: MID-
WESTERN EXPRESS, INC., Post Office
Box 189, Port Scott, Kans. 66701. Appli-
cant's representative: Harry Ross, 848
Warner Building, Washington, D.C.
20004. Authority sought to operate as a
common carrier, by motor vehicle, over
irregular routes, transporting: Paper,
yjaper products, and pulpboard, from
Savannah, Ga., and the millsite of Union
Camp Corp.," in Autauga Coimty, Ala., to
points in Mississippi, Louisiana, Texas,
Oklahoma, Arkansas, Kentucky, Indiana,
Illinois, Missouri, Kansas, Nebraska,
Iowa, Minnesota, Wisconsin, and Michi-
gan. Note: If a hearing is deemed nec-
essary, applicant requests it be held at
Washington, D.C.

No. MC 128642 (Sub-No. 3), filed Sep-
tember 11, 1968. Applicant: SKYLINE
TRANSPORT, INC., 6120 Eastbourne
Avenue, Baltimore, Md. 21224. Appli-
cant's representative: J. Meredith Rus-
sell (same -address as above). Authority
sought to operate as a common carrier,

by motor vehicle, over irregular routes,
transporting: Liquid sugar, invert sugar,
corn syrup, dextrose, and blends thereof,
in bulk, from Baltimore, Md., to points
in the District of Columbia,

.
Maryland,

and Virginia; and Harland, Hazard, and
Pikeville, Ky. Note: If a hearing is

deemed necessary, applicant requests it

be held at Washington, D.C
No. MC 129150 (Sub-No. 1), filed Sep-

tember 16, 1968. Applicant: CIACCIA
TRUCKING, INC., 213 Allen Street,
Rochester, N.Y. Applicant's representa-
tive: Robert V. Gianniny, 900 Midtown
Tower, Rochester, N.Y. Authority sought
to operate as a common carrier, by motor
vehicle, over irregular routes, transport-
ing: Used cars, from points in Monroe
County, N.Y., to Manheim, Pa. Note: If a
hearing is deemed necessary, applicant
requests it be held at Rochester, N.Y.

No. MC 129726 (Sub-No. 2), filed Sep-
tember 16, 1968. Applicant: TRANS-
PORTERS De CARGA ENSENDA, S.A.
de C. v., c/o William Sweet, 2833 Leonis
Boulevard, Los Angeles, CaUf . 90058. Ap-
plicant's representative: Milton W.
Flack, 1813 Wilshire Boulevard, Los
Angeles, Calif. 90057. Authority sought to

operate as a contract carrier, by moitor

vehicle, over irregular routes, transport-

ing: Tin plate or fiber containers, from
points in Los Angeles, Riverside, Orange,
and San Bernardino Counties, Calif., to
port of entry at or near San Ysidro,
Calif., on the international boimdary line

between the United States and Mexico,
under contract with Fabricas Monter-
rey, S.A. Note: If a hearing is deemed
necessary, applicant requests it be held
at Los Angeles or San Diego, Calif.

No. MC 133035 (Sub-No. 5) , filed Sep-
tember 16, 1968. Applicant: DILTS
TRUCKING INC., Route 1, Crescent,
Iowa- 51526. Applicant's representative:
Donald L. Stem, 630 City National Bank
Building, Omaha, Nebr. 68102. Authority
sought to operate as a common carrier,

by motor vehicle, over irregular routes,

transporting: Dry fertilizer and dry fer-
tilizer materials, from the plantsite of

Cominco American, Inc., at or near
Beatrice, Nebr., to points in Kansas,
Missouri, Iowa, and Minnesota, restricted

(1) to traffic originating at the named
plant and destined to the named States;
and (2) against the use of pneumatic-
type trailer. Note : If a hearing is deemed
necessary, applicant requests it be held
at Omaha, Nebr.
No. MC 133108, filed August 19, 1968.

Applicant: LOCUST HARDWARE CO.,
INC., Post Office Box 265, Locust, N.C.
28097. Applicant's representative: Web-
ster S. Medlin, 407 Cabarrus Bank Build-
ing, Concord, N.C. 28025, Authority
sought to operate as a contract carrier, by
motor vehicle, over irregular routes,

transporting: Brick, from Broad River
Brick Co., at Gaffney and Blacksburg,
S.C, to points in North Carolina and
South Carolina, under contract with
Broad River Brick Co., Division of Boren
Clay Products Co. Note: If a hearing is

deemed necessary, applicant requests it

be held at Charlotte, N.C.

No. MC 133157, filed September 9, 1968.

Applicant: JAMES HOAGLAND, doing
business as HOAGY WRECKER SERV-
ICE, 5418 South Calhoun Street, Fort
Wayne, Ind. 46807. Applicant's represent-
ative: Harry J. Harman, 1110 Fidelity

Building, Indianapolis, Ind. 46204. Au-
thority sought to operate as a common
carrier, by motor vehicle, over irregular
routes, transporting: (1) Used motor
vehicles, in secondary movements, by
truckaway service, to be used as replace-
ments for wrecked or disabled motor ve-
hicles; (2) wrecked or disabled motor
vehicles; and (3) motor vehicle parts, ac-
cessories, supplies, and materials, moving
in wrecker equipment for use in connec-
tion with repairing and reconditioning
of damaged, disabled, or wrecked motor
vehicles; (1) between points in Allen
Coimty, Ind., on the one hand, and, on
the other, points in Pennsylvania, Ohio,
Michigan, Illinois, Wisconsin, Kentucky,
and Tennessee; and (2) between points
in Tennessee, Kentucky, Wisconsin, Illi-

nois, Michigan, Ohio, and Pennsylvania,
on the one hand, and, on the other,

points in Allen Coimty, Ind. Note: If a
hearing is deemed necessary, applicant
requests it be held at Fort Wayne or In-
dianapolis, Ind.

No. MC 133161, filed September 12,

1968. Applicant: GRIESER TRUCKING
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CO., INC., Route No. 1, Box 151A, Arch-
bold, Ohio 43502. Applicant's representa-
tive: Paul F. Beery, 88 East Broad Street,

Coliunbus, Ohio 43215. Authority sought
to operate as a common carrier, by motor
vehicle, over irregular routes, transport-
ing: (I) (a) New furniture, from Arch-
bold, Ohio, to points in Alabama, Ari-
zona, Arkansas, California, Colorado,
Connecticut, Delaware, District of
Columbia, Florida, Georgia, Idaho, Illi-

nois, Indiana, Iowa, Kansas, Kentucky,
Louisiana, Maine, Maryland, Massachu-
setts, Michigan, Minnesota, Mississippi,

Missouri, Montana, Nebraska, Nevada,
New Hampshire, New Jersey, New Mexico,
New York, North Carolina, North Dakota,
Ohio, Oklahoma, Oregon, Pennsylvania,
Rhode Island, South Carolina, South
Dakota, Tennessee, Texas, Utah, Vermont,
Virginia, Washington, West Virginia,

Wisconsin, and Wyoming, (b) Damaged
or rejected shipments of the above-
described commodity, cartons used for
shipping furniture, equipment, materials,
and supplies used in the manufacture of
furniture, from the above destinations
to Archbold, Ohio, (c) Restrictions: The
service sought in paragraph (I) herein
Is subject to the following restrictions:

Restricted against the transportation of:

(1) Lumber (except plywood and veneer)
from points in Alabama, Arkansas,
Florida, Georgia, Louisiana, Oklahoma,
South Carolina, Tennessee, and Texas, to
Archbold, Ohio; and (2) flakeboard from
Crossett, Arkansas; Gloster and Louis-
ville, Mississippi to Archbold, Ohio. (ID
TuJjular steel scaffolding and accessories,
uncarted, boarding ramps, imcrated,
maintenance stands, uncrated, and bag-
gage loading stands, uncrated, (a) be-
tween Archbold, Ohio on the one hand,
and, on the other, points in the United
States (except Alaska and Hawaii) , and
Cb"" between points in the United States
(except Alabama, Alaska, Florida, Geor-
gia, Hawaii, Indiana, Louisiana, Missis-
sippi, North Carolina, South Carolina,
and Tennessee. Note: Applicant holds
authority under permit No. 117076 and
subs thereto to perform the above-
described service as a contract carrier
for Sauder Manufacturing Co., Archbold,
Ohio; The Sauder Woodworking Co.,

Archbold, Ohio; Forecraft, Inc., Arch-
bold, Ohio; and Bill-Jax, Inc., Archbold,
Ohio. If the instant authority is granted^
the contract pennits will be canceled.
Applicant is seeking conversion of his
contract authority to a common carrier
certificate. If a hearing is deemed neces-
sary, applicant requests it be held at
Columbus, Ohio.

No. MC 133167, fUed September 11,
1968. Applicant: EARL G. ARCHER AND
EMMETT M. POWELL, JR., a partner-
ship, doing business as ARCHER &
POWELL, Route 1, Lawrenceville, Va.
23868. AppHoant's representative: Jno. C,

Goddin, Post Office Box 1636, Richmond,
Va. 23213. Authority sought to operate
as a common carrier, by motor vehicle,

over irregular routes, transporting:
Wood chips and sawdust, from points in

Virginia to Roanoke Rapids, N.C. Note:
If a hearing is deemed necessary, appli-
cant requests it be held at Washington,
D.C., or Richmond, Va.
No. MC 133173, filed September 16,

1968. Applicant: ARMSTRONG TRANS-
FER & STORAGE CO., INC., Box 1860,

6500 South Washington, Amarillo, Tex.
79105. Applicant's representative: W.
Scott Clark, Fort Worth Club Building,
Fort Worth, Tex. 76102. Authority sought
to operate as a common carrier, by motor
vehicle, over irregular routes, transport-
ing: Household goods as defined by the
Commission, between points within a
radius of 150 miles around Randall
County, Tex. Note: If a hearing is

deemed necessary, applicant requests it

be held at Fort Worth or Dallas, Tex.

Motor Carriek of Passengers

No. MC 48501 (Sub-No. 13), filed Sep-
tember 12, 1968. Apphcant: INDIANA
MOTOR BUS COMPANY, a corporation,
715 South Michigan Street, South Bend,
Ind. 46624. Applicant's representative:
Harry J. Harman, 1110 Fidelity Building,
Indianapolis, Ind. 46204. Authority
sought to operate as a common carrier,

by motor vehicle, over irregular routes,
transporting: Passengers and their bag-
gage, and express and newspapers in the
same vehicle with passengers; (1) Be-
tween South Bend, Ind., and Benton
Harbor, Mich., over combined U.S. High-
ways 31 and 33, serving all intermediate
points; (2) between junction Indiana
Highways 421 and 28, and Indianapolis,
Ind., from junction Indiana Highways
421 and 28 over Indiana Highway 28 to
Frankfort, Ind., thence over Indiana
Highway 39 to Lebanon, Ind., thence over
old U.S. Highway 52 (also over Interstate
Highway 65) to Indianapolis, and return
over the same route, serving all inter-
mediate points. Note: Applicant states
that no duplicating authority in (1)

above is sought, and that the authority
sought in (2) above will be operated in
connection with its presently authorized
operations in MC 48501. If a hearing Is

deemed necessary, applicant requests it

be held at South Bend or Indianapolis,
Ind.

Applications op Freight Forwarders

No. PF-339 (Amendment) CTI-CON-
TAINER transport INTERNA-
TIONAL, INC., Freight Forwarder AppU-
cation, filed February 24, 1967, published
in the Federal Register issues of March
9, 1967, and April 6, 1967, amended and
republished as amended this issue. Apph-
cant: (TTI-CONTAINER TRANSPORT
INTERNATIONAL, INC., 17 Battery
Place, New York, N.Y. 10004. Applicant's
representative: Alan F. Wohlstetter, 1

Parragut Square South, Washington,
D.C. 20006. Authority sought imder Part
rv of the Interstate Commerce Act as
a freight forwarder in interstate or for-
eign commerce, to continue in the trans-
portation (1) household goods, as defined

by the Commission in 17 M.C.C. 467; (2)

used automobiles; and, (3) unaccompa-
nied baggage, between -points in the

United States, including Alaska and
Hawaii. Note: The purpose of this re-
pubhcation is to clearly define the com-
modity description.

Applications in Which Handling With-
otTT Oral Hearing Has Been Requested

No. MC 118127 (Sub-No. 10), filed

June 28, 1968. Applicant: HALE DIS-
TRIBUTING COMPANY, INC., 1315
East Seventh Street, Los Angeles, Calif.

90021. Applicant's representative: Wil-
liam J. Augello, Jr., 36 West 44th Street,

New York, N.Y. 10036. Authority sought
to operate as a common carrier, by motor
vehicle, over irregular routes, transport-
ing: (1) Frozen poultry produx:ts; and
(2) commodities, the transportation of
which is partially exempt under the pro-
visions of section 203(b) (6) of the Inter-
state Commerce Act if transported in
vehicles not used in carrying any other
property, when moving in the same
vehicle at the same time with frozen
poultry products, from Moorefield,
W. Va., to points in Oklahoma and Texas.

By the Commission.

[SEAL] H. Neil Garson,
Secretary.

[PJi. Doc. 68-11942; Filed, Oct 2. 1968;
8:45 ajn.]

[Notice 219]

MOTOR CARRIER TRANSFER
PROCEEDINGS

September 30, 1968.

Synopses of orders entered pursuant to
section 212(b) of the Interstate Com-
merce Act, and rules and regulations pre-
scribed thereunder (49 CFR Part 279),
appear below :

As provided in the Commission's spe-
cial rules of practice any interested per-
son may file a petition seeking reconsid-
eration of the following numbered pro-
ceedings within 20 days from the date
of publication of this notice. Pursuant
to section 17(8) of the Interstate Com-
merce Act, the filing of such a petition
will postpone the effective date of the
order in that proceeding pending its dis-
position. The matters relied upon by
petitioners must be specified in their
petitions with particularity.

No. MC-FC-70675. By order of Sep-
tember 24, 1968, the Transfer Board ap-
proved the transfer to M-G Trucking Co.,
a corporation, doing business as M-G
Trucking Co., Oklahoma City, Okla., of
the operating rights in certificate No.
MC-74346 issued October 14, 1949, to
Morris Grenard, doing business as M-G
Trucking Co., Oklahoma City, Okla., au-
thorizing the transportation of machin-
ery, materials, supplies, and equipment,
incidental to, or used in, the construction,
development, operation, and mainte-
nance of facilities for the discovery, de-
velopment, and production of natural gas
and petroleum, between points in Okla-
homa, Texas, and Kansas. Robert A.

Jackson, Rhodes, Hieronymus, Holloway
and Wilson, 2411 First National Building,
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Oklahoma City, Okla. 73102; attorney
for applicants.

No. MC-FC-70743. By order of Sep-
tember 23, 1968, the Transfer Board ap-
proved the transfer to Eastern Bus
Lines, Inc., Manchester, Corm., of the
operating rights of certificate No. MC-
4860 issued June 11, 1952, to Silver Lane
Bus Line, Inc., Manchester, Conn., au-
thorizing the transportation of: Pas-

sengers and their baggage, restricted to

traffic originating at the points indicated,

in charter operations, over irregular

routes, from Hartford and Manchester,

Conn., to points in Massachusetts, Rhode
Island, New York, New Jersey, and Penn-
sylvania, and return. John E. Pay, 79

Lafayette Street, Hartford, Conn. 06106;

attorney for applicants.

No. MC-FC-70779. By order of Sep-
tember 24, 1968, the Transfer Board ap-
proved the transfer to J. P. Stevens &
Co., Inc., New York, N.Y., of the operating
rights in certificate No. MC-125104 (Sub-
No. 1) issued September 12, 1963, to
United Elastic Corp., Stuart, Va., au-
thorizing the transportation of pas-
sengers, over regular routes, between
Laurel Pork, Va., and the United Elastic
Corp. plant located on North Carolina
Highway 1422 approximately 300 yards
south of the Virginia-North Carolina
State line, serving all intermediate
points, and between junction Virginia
Highways 103 and 662 and said plant,

serving all intermediate points. George
D. Thompson, Post Office Box 2021,

Greensboro, N.C. 27420; representative

for applicants.

No. MC-PC-70782. By order of Sep-
tember 24, 1968, the Transfer Board ap-
proved the transfer to E. Perler & Son,
Inc., Maspeth, N.Y., of permit In No.
MC-108024, issued October 13, 1967, to
Julius Perler, doing business as E. Perler
& Son, Maspeth, N.Y., authorizing the
transportation of: Tin cans, from New
York, N.Y., to points in Cormecticut,
New Jersey, New York, and Pennsylvania
within 100 miles of New York, N.Y., and
rejected shipments on the return, and,
scrap tin, from New York, N.Y., to
Carteret, N.J. William D. Trout, 10 East
40th Street, New York, N.Y. 10016;
registered practitioner for applicants.

[seal] H. Neil Garson,
Secretary.

[P.R. Doc. 68-12026; Piled, Oct. 2, 1968;
8:49 a.m.]
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Tide 21—FOOD AND DRUGS

Chapter II—Bureau of Narcotics and
Dangerous Drugs, Department of

Justice

NARCOTIC AND DANGEROUS DRUG
ENFORCEMENT REGULATIONS

On February 6, 1968, President John-
son transmitted to the Congress of the
United States of America, Reorganiza-
tion Plan No. 1 of 1968. This plan pro-
vided for the transfer of all functions of

the SecretaiT of the Treasury adminis-
tered through, or with respect to, the
Bureau of Narcotics and all fimctions of

the Secretary of Health, Education, and
Welfare under the Drug Abuse Control
Amendments of 1965 (Public Law 89-74;
79 Stat. 226) , except the fimction of reg-
ulating the counterfeiting of those drugs
which are not controlled "depressant or
stimulant" drugs. This plan became ef-

fective on April 8, 1968. Since the func-
tions of the Bureau of Narcotics and the
fimctions of the Bureau of Drug Abuse
Control are now combined in the Bm'eau
of Narcotics and Dangerous Drugs un-
der the Department of Justice, it is nec-
essary to amend regulations previously
promulgated by the former agencies by
changing the titles of those individuals
authorized to act to reflect the change
in authority provided by the reorgani-
zation plan. It is also desirable to com-
bine the regulations previously promul-
gated by the Secretary of Health, Educa-
tion, and Welfare for the enforcement
of the Drug Abuse Control Amendments
of 1965 imder Chapter I of Title 21 Code
of Federal Regulations, with the regula-
tions of the former Bureau of Narcotics
under Chapter n of Title 21.

Accordingly, pursuant to the authority
granted by sec. 5, 46 Stat. 587 (21 U.S.C.
165) ; sec. 8, 46 Stat. 587 (21 U.S.C. 198)

;

sec. 2, 35 Stat. 614, as amended (21

U.S.C. 173) ; sec. 11, 56 Stat. 1048 (21

U.S.C. 188j); sec. 8, 53 Stat. 1293 (49
U.S.C. 788) ; section 4731 of the Inter-
nal Revenue Code of 1954, as amended
(26 U.S.C. 4731) ; sec. 17, 74 Stat. 67 (21

U.S.C. 514) ; sec. 201, 70 Stat. 572 (18
U.S.C. 1402) ; the Federal Food, Drug,
and Cosmetic Act, sections 201(v), 511,

701, 52 Stat. 1055 as amended, 79 Stat.
227 et seq.; (21 U.S.C. 321(v), 360a, and
371) ; the transfer of fimctions of the
Secretary of the Treasury and of the
Secretary of Health, Education, and
Welfare to the Attorney General as pro-
vided for by Reorganization Plan No. 1

of 1968 (Presidential Documents, 33 F.R.
5611, Apr. 11, 1968) ; and the designation
and delegation of authority provided by
Justice Department Order No. 394-68 (33
F.R. 5580, Apr. 10, 1968) , Chapter U of
Title 21 is revised as follows:

1. The headnote for Chapter n is re-

vised to read as set forth above.

2. The heading of Part 301 is revised

to read "Cooperation with States."

3. Subpart A of Part 301 is hereby
revoked.

4. The words "Subpart B—Coopera-
tion with States" are deleted.

5. The sections in former Subpart B
are renumbered.

6. Part 301 is amended by adding "and
Dangerous Drugs" to "Bureau of Nar-
cotics" and by changing the word "Com-
missioner" to "Director" each time these
words appear in this part.

7. Part 302 is amended by changing
"Secretary of the Treasury" to "Attorney
General"; "Commissioner of Narcotics"
to "Director, Bureau of Narcotics and
Dangerous Drugs"; "Commissioner" to
"Director"; "narcotic agent" to "special

agent of the Biu'eau of Narcotics and
Dangerous Drags" ; "Treasury Depart-
ment" to "Department of Justice"; and
by adding "and Dangerous Drugs" to

"Bui'eau of Narcotics"; each time these
words appear in Part 302.

8. Section 302.6 is amended by adding
the words "or his delegate" after the
words "All copies of import permits shall

bear the signature of the Director . .
."

9. Section 302.26 is amended by
changing "Permanent Central Opium
Board" to "International Narbotic Con-
trol Board."

10. Section 302.57 is revoked.
11. Part 303 is amended by changing

"Secretary of the Treasury" to "Attorney
General"; "Commissioner of Narcotics"
to "Director, Bureau of Narcotics and
Dangerous Drags"; "Commissioner" to
"Director"; and by adding "and Danger-
ous Drugs" to "Bureau of Narcotics" each
time these words appear in Part 303.

12. Paragraph (d) of section 303.12 is

revoked.
13. Part 304 is hereby revoked.
14. Part 305 is amended by changing

"Commissioner of Narcotics" to "Direc-
tor, Bureau of Narcotics and Dangerous
Drugs"; and "Commissioner" to "Direc-
tor" each time these words appear in
Part 305.

15. Section 305.1 is amended to give a
more accurate definition of the word
"opiate".

16. Section 305.2 is amended by chang-
ing "by the Commissioner of Narcotics"
to "by administrative declaration" each
time these words appear.

17. Part 306 is amended by changing
"Commissioner of Narcotics" to "Direc-
tor, Bureau of Narcotics and Dangerous
Drags"; and "narcotic district super-
visor" to "Regional Director".; each time
these words appear in Part 306.

18. Part 306 is amended by revoking
sections 306.1 and 306.2.

19. Section 306.3 is revised.

20. Sections 306.3, 306.4, and 306.5 are
renumbered as 306.1, 306.2, and 306.3,
respectively.

21. Part 307 is amended by changing
"Commissioner of Narcotics" to "Direc-
tor, Bureau of Narcotics and Dangerous
Drugs"; "Commissioner" to "Director";
"narcotic district supervisor" to "Re-
gional Director"; and by adding "and
Dangerous Drags" to "Bureau of Nar-
cotics", each time these words appear In
Part 307.

22. Section 307.54 is revised.
23. Part 308 is hereby revoked.
24. Section 315.1 is a new section

which is identical to 21 CPR 1.1.

25. Section 315.2 is a new section which
is Identical to 21 CFR 1.6, except the

name of the issuing office is changed
from "Food and Drag Administration" to
"Bureau of Narcotics and Dangerous
Drugs".

26. Part 316 is a new- part which is

similar to 21 CFR Part 2, Subpart F, ex-
cept it has been reduced in scope to in-
clude only public hearings arising under
the Drug Abuse Control Amendments of
1965, as administered by the Bujeau of
Narcotics and Dangerous Drags, Depart-
ment of Justice.

27. Part 319 is a new part which is

identical to 21 CFR 165.1.

28. Part 320 is a new part which is

similar to and supersedes 21 CFR Part
166, except for necessary nomenclature
changes.

Chapter II of Title 21, Code of Federal
Regulations, now reads as follows:

Part
301 Cooperation with States.

302 Importation and exportation of nar-
cotic drugs.

303 Opium poppies.
304 [Reserved]
305 Opiates.
306 Surrender of heroin.
307 Manufacturing of narcotic drugs.
308 [Reserved]
315 Enforcement of the Drug Abuse Con-

trol Amendments of 1965 of the Fed-
eral Food, Drug, and Cosmetic Act.

316 Administrative functions, practices, and
procedures.

319 Habit-forming drugs.
320 Depressant and stimulant drugs; defi-

nitions, procedural and Interpretative
. regulations.

' PART 301—COOPERATION WITH
STATES

301.1 State or municipal prosecutions.
301.2 Attendance of officers.

301.3 Hearings before licensing boards or
other State agencies having power
to suspend or revoke licenses.

301.4 General.

Authority: The provisions of this Part
301 issued under sec. 8, 46 Stat. 587; 21
U.S.C. 198.

§ 301.1 State or municipal prosecutions.

The Director of the Bureau of Nar-
cotics and Dangerous Drugs, hereinafter
referred to as "Director," may furnish to
State or municipal prosecuting officers a
report or statement of such information,
obtained from time to tltfie by the Bureau
of Narcotics and Dangerous Drags con-
cerning a violation or suspected violation
of narcotic laws, as the Director may
deem cognizable by the said prosecuting
officers for further investigation or prose-
cution in their respective jurisdictions.

§ 301.2 Attendance of officers.

The Director may direct the attend-
ance of any officer, agent, or employee of
the Bureau of Narcotics and Dangerous
Drugs who may be in possession of perti-
nent Information, to testify as a witness
in any inquiry or proceeding instituted
by authority of law by or before a grand
jury, municipal magistrate, or State

court, where the direct object of such
inquiry or proceeding is to determine
whether there has been, in a particular

case, a violation of the State law or

municipal ordinance relating to drugs.
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The Director may also direct any
such officer, agent, or employee to pro-

i

duce for examination at said inquiry or

I

proceeding such record of the Bureau of

I

Narcotics and Dangerous Drugs or copy
I of any part thereof as the Director may
I deem pertinent to the particular case.

I
The officer, agent, or employee so pro-

i
ducing any permanent record of said

I

Bureau for examination shall not relin-

I

quish custody or control thereof but,

immediately upon conclusion of the in-

quiry or proceeding, shall promptly re-

turn the record to its appropriate official

repository.

§ 301.3 Hearings before licensing boards
or other State agencies having power
to suspend or revoke licenses.

The Director may furnish to State,
licensing boards or other State agencies

authorized by law to revoke or suspend
licenses to practice a profession, or en-
gage in a trade, in the course of which
narcotic drugs are possessed, controlled,

or dispensed; or to any State board, offi-

cer, or agency authorized by law to

grant, suspend, or revoke any license or
permit when, in the exercise of said

authority, the narcotic drug addiction
of the applicant, licentiate, or permittee,
or his conviction of a violation of any
law relating to narcotic drugs, may have
a material bearing upon the granting,
withholding, suspension, or revocation of

said license or permit, such information
In the possession of the Bureau of Nar-
cotics and Dangerous Drugs as the Direc-
tor may deem appropriate to the
enforcement of any State law or regu-
lation or municipal ordinance relating

to the granting, withholding, suspension,
or revocation of State licenses or per-
mits: Provided, That no information
shall be furnished with respect to any
case in which an offer in compromise has
been accepted under authority of section
7122—Internal Revenue Code (26 U.S.C.
7122), unless such case involves the re-

ported narcotic drug addiction of a per-
son who is registered or qualified for
registration under 26 U.S.C. 4701-4707,
4731-4735, 4771, 4774, 4721-4726, 4731-
4736, or unless the information is re-
quested in a particular case by such State
licensing board or State agency or duly
qualified representative thereof, for use
In the enforcement of any State law or
regulation or municipal ordinance re-
lating to the granting, withholding, sus-
pension, or revocation of State licenses.

The Director may also direct the attend-
ance, as a witness, in hearings held by
such boards or agencies, of any officer,

agent, or employee of the Bureau of Nar-
cotics and Dangerous Drugs, and the
production of records or copies thereof,

subject to the same limitations, so far
as applicable, as provided in § 301.2 with
respect to an inquiry or proceeding insti-

tuted by or before a grand jury, munici-
pal magistrate, or State court.

§ 301.4 General. -

(a) Nothing contained in this part
shall be construed to authorize the Di-
rector to furnish information, or to di-

rect the attendance of any officer, agent,

or employee to testify, relative to the

possession of or traffic in drugs in
any case where the litigants are private
parties or where the object of the pro-
spective inquiry, proceeding, or hearing
is other that that indicated in §§ 301.1-

301.3.

(b) The Director shall exercise sound
discretion in executing the authority
granted in this part to the end that
no investigation being conducted at any
time imder his direct or indirect super-
vision shall be prejudiced by the prema-
ture disclosure of facts developed by the
investigation. The Director shall solicit

the cooperation of appropriate State and
municipal officers in arranging to execute
the authority granted in this part in
any given case, so that there shall be a
minimmn of interference with or inter-

ruption to the investigative duties of any
officer or agent of the Bureau of Narcot-
ics and Dangerous Drugs or with the duty
of such officer or agent to present prop-
erly and promptly to Federal prosecuting
attorneys, grand juries, and courts such
cases as the Director may direct.

PART 302—IMPORTATION AND EX-
PORTATION OF NARCOTIC DRUGS

Subpart A—Imports
Sec.
302.1 Importation.
302.2 Who may import.
302.3 Application for permission to import.
302.4 Alternative foreign ports.

302.5 Import permit.
302.6 Preparation of import permit.
302.7 Effect of permit.
302.8 Shipments in greater or less amoiu .t

than that authorized.
302.9 Cancellation of permit.
302.10 Disposition of copies of permit.
302.12 Examination of shipment by customs

officer.

302.13 Duties of appraiser.
302.14 Purposes for which crude opium and

coca leaves may be entered.
302.15 Foreign trade zones.
302.16 Statements rendered by importers.

Subpart B^Exports

302.17 Exportation.
302.18 Application for export permit.
302.19 Foreign import license or p)ermit to

be submitted.
302.20 Additional information.
302.21 Disposition of copies of export

permit.
302.22 Shipment from interior port.
302.23 Special conditions relative to export

permits.
302.24 Expiration date.
302.25 Who may export.
302.26 Exportation to countries which have

exceeded estimate.
302.27 Records required of exporter.

Subpart C—In-Transit Shipments

302.28 In-transit shipments.

Subpart D—Special Coca Leaves

302.29 Importation of special coca leaves.

302.30 Information reqiiired of prospective
importer.

302.31 Matters to be considered In granting
permit.

302.32 Approval or disapproval of applica-
tion.

302.33 Application for permit to import.
302.34 Registration of importer.
302.35 Allotment for calendar year not Im-

portable in succeeding year.
302.36 Issuance of permits.
302.37 Withdrawal from customs custody.
302.38 Manufacturing operation.

Sec.
302.39 Residue.
302.40 Samples.
302.41 Director's representative to have

access to factory.
302.42 Reports to Director.
302.43 Discontinuance of btisiness.

302.44 Cancellation of permit.
302.45 Compliance with act of December 17,

1914, as amended.
302.46 Retiirns required.
302.47 Report of importations.
302.48 Repwrt of materials used.
302.49 Reports of manufacture.
302.50 Report of residues destroyed.
302.51 Summary.

Subpart E—General

302.52 Importation or exportation by mail
prohibited.

302.53 Medical stores on vessels.

302.54 Drugs seized to be delivered to col-
lector of customs.

302.55 Forwarding drugs to Drugs Dispyosal

Committee.
302.56 Disposition of forfeited drugs.
302.57 [Reserved]
302.58 Permits issued prior to effective date

of regulations.
302.59 Regulations subject to provisions of

other pertinent laws and regula-
tions.

Subpart A—imports

Authority: The provisions of this Sub-
part A Issued under sec. 2, 35 Stat. 614, as
amended; 21 U.S.C. 173.

§ 302.1 Importation.

Crude opium and coca leaves may only
be imported imder formal permit issued
by the Director, Bureau of Narcotics and
Dangerous Drugs (referred to in this
part as the Director) pursuant to a duly
executed application therefor, and after
a determination by said Director that
the quantity of crude opium or coca
leaves requested in the application is

necessary "to provide for, and will be ap-
plied to, medical and legitimate uses
only. An exception to so much of this

rule as requires a formal permit may be
made in the case of an emergency which,
in the judgment of the Director, so affects

the welfare of aU or a large proportion
of the population as to justify such ex-
traordinary action. No permit shall be
granted for the importation of opium
to be manufactured into heroin, its salts,

derivatives, or preparations. No permit
shall be granted for the importation of
opium unless such opium has been pro-
duced in a country permitted such pro-
duction by, and which has become a
Party to, the 1953 Opium Protocol.

Cross Reference: For Importation of nar-
cotic drugs for scientific purposes only see
5 307.151 oX this chapter.

§ 302.2 Who may import.

In exercising the powers and discharg-
ing the duties conferred and imposed
upon him by the act with respect to the
importation of crude opium and coca
leaves, the Director shall take such
action as in his opinion will effectuate
the intent and purpose of the act; and
pursuant to this policy, in determining
whether any applicant shall be permitted
to import such crude opium and coca
leaves, the Director shall consider the
character and standing of the appli-

cant, his production facilities and trade
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connections, whether there is reasonable

probability that he will apply all crude
opium and coca leaves imported and nar-

cotic drugs manufactvured by him to med-
ical and legitimate purposes, whether he
may serve the public interests by lower-

ing costs or improving quality of narcotic

drugs by the use of improved methods,
or any other factors which the Direc-

tor deems appropriate to consider in

carrying out the policy mentioned. In
the case of new applicants the Direc-

tor shall also consider whether the

allotments to them of shares in the

amount of crude opium and coca leaves

determined by him to be necessary for

medical and legitimate uses would prob-

ably have the effect of so reducing or

rendering uncertain the supply of crude
opium and coca leaves available from
year to year to manufacturers already

engaged In the manufacture of narcotic

drugs as to endanger the efficient admin-
istration of the Narcotic Drugs Import
and Export Act.

§ 302.3 Application for permission to

import.

Application for permission to im-
port crude opium or coca leaves shall

be made imder oath on a form provided

by the Department of Justice and for-

warded to the Director, Bm-eau of Nar-
cotics and Dangerous Drugs, Department
of Justice, Washington, D.C. 20537. The
application shall show, in the spaces

provided thereon, the name of the

crude material desired to be imported
(i. e., crude opiimi or coca leaves), the
number of bales -or cases of such crude
material, the maximum total pounds of

such material, the total tentative allot-

ment to the importer of such crude ma-
terial for the current calendar year, the

total number of pounds of said allot-

ment for which permits have previously

been issued, and the total quantity of

crude material actually imported during
the current year to date. Information
under the three subheads last mentioned
need only be shown witli respect to the
particular crude drug for which applica-

tion for permission to Import is being
made. The application shall also show
the following: The name and address of

the consignor, if known at the time ap-
plication is submitted, but if unknown
at that time, the fact should be indicated
and the name and address afterwards
furnished to the Director as soon as
ascertained by the importer; the for-
eign port of exportation (1. e., the place
where the article will begin its journey
of exportation to the United States)

;

the port of entry into the United States;
the latest date said shipment will leave
said foreign port; and the stock on hand
of the kind of crude drug desired to be
Imported under the respective subheads
provided. If the application is executed
and forwarded before the 15th day of a
given month the stock on hand may be
shown as of the last day of the penulti-
mate preceding month, but if the appli-
"ation is executed and forwarded on or
sfter the 15th day of a given month the
=-tock on hand must be shown as of the
'ast day of the month Immediately
preceding.

§ 302.4 Alternative foreign ports.

If desired, alternative foreign ports of

exportation within the same coimtry may
be indicated upon the application, thus,

(a) Calcutta, (b) Bombay. If a formal
permit is issued pursuant to such appli-
cation it will bear the names of the two
ports in the order given in the applica-
tion and will authorize shipment from
either port. Alternate ports in different

countries will not be authorized in the -

same permit.

§ 302.5 Import permit.

The import permit shall be prepared in
quintuplicate upon a form which has
been approved by the Director, but such
permit shall not be valid unless signed
by the Director.

§ 302.6 Preparation of import permit.

Import permits shall be serially num-
bered, the five copies of a given per-
mit all to bear the serial number of that
permit. Each copy of the permit shall

have printed or stamped thereon the dis-

position to be made thereof. Each per-
mit shall bear a notation to the effect

that the Director is satisfied that the
consignment proposed to be imported
is required for legitimate purposes. Each
permit shall also be dated and shall cer-
tify that the importer named thereon is

thereby permitted under the provisions
of the Narcotic Drugs Import and Export
Act as amended, to import, through the
port named, one shipment of not to ex-
ceed the specified quantity of crude
opium or coca leaves, as the case may
be, shipment to be made from a stated
port before a specified date. All copies
of import permits shall bear the signa-
ture of the Director or his delegate, and
facsimiles of signatures shall not be used.

All permits issued shall be entered in a
register kept by the Director for that pur-
pose. No permit shall be altered or

changed by any person after being signed
by the Director, and any change or
alteration upon the face of any permit,
after it shall have been signed by the
Director, shall render it void and of

no effect. Permits are not transferable.

§ 302.7 Effect of permit.

A permit duly signed and issued shall

be authority to Import, by the importer
named thereon, one shipment only of not
to exceed the maximum quantity of crude
opium or coca leaves, as the case may
be, specified on the permit, from a speci-

fied foreign port of export (see §§ 302.3,

302.4), said shipment to be made on or
before the date Indicated for that pur-
pose upon the permit. This date may,
in the discretion of the Director corre-
spond with the date given on the appli-

cation on the line labeled "Latest date

shipment will leave above foreign port,"

but such date shall not be later than
4 months from the date permit is issued

imless, for good cause shown, the Direc-

tor allows a longer period within which
to make the shipment and so specifies on
the permit. The maximum quantity of

crude opium or coca leaves shall be stated

on the permit in terms of pounds.

§ 302.8 Shipments in greater or less

amount than that authorized.

(a) If the shipment made imder the
permit is greater than the maximum
amount authorized to be imported under
the permit as determined at the weigh-
inlg by the customs officer, such difference
shall be seized and forfeited to the Gov-
ernment.

(b) If the shipment made under the
permit is less than the maximiun amoimt
authorized to be imported under the per-
mit as determined at the weighing by the
customs officer, such difference, when
ascertained by the Director shall be
recredited to the tentative allotment
against which the quantity covered by
the permit was charged, and the balance
of any such tentative allotment with
any such recredits will remain avail-
able to the importer to whom made
(unless previously revoked in whole or
In part> for importations pursuant to
such permit or permits as are requested
and issued during the remainder of the
calendar year to which the allotment is

applicable. No permit shall be Issued
for Importation of a quantity of crude
opium or coca leaves as a charge against
the tentative allotment for a given cal-
endar year, after the close of such cal-
endar year, unless for good cause shown,
the Director decides to make an excep-
tion in a proper case.

§ 302.9 Cancellation of permit.

A permit may be canceled after being
Issued, at the request of the importer,
provided no shipment has been made
thereunder. In the event that a permit
is lost, the Director may upon the
production by the importer of satisfac-
tory proof, by affidavit or otherwise, is-

sue a duplicate permit. Nothing In this
subpart shall affect the right, hereby re-
served by the Director, to cancel a permit
at any time for proper cause.

§ 302.10 Disposition of copies of per-
mit.

If It is decided to approve an ap-
plication for permission to import crude
opium or coca leaves, an import permit
shall be prepared in quintuplicate, each
copy of which shall be signed by the
Director. The five copies of each permit
are designated respectively as original,
duplicate, triplicate, quadruplicate, quin-
tuplicate. After being signed these copies
shall be distributed and shall serve
purposes as follows

:

(a) The original copy, together with
the quintuplicate copy, shall be trans-
mitted to the importer, who will retain
the quintuplicate copy on file as his rec-
ord of authority for the importation, and
he shall transmit the original copy of
the permit to the foreign exporter. The
foreign exporter will submit the original
copy of the permit to the proper gov-
ernmental authority in the exporting
country, if required as a prerequisite to
the issuance of an export authorization.
This copy of the permit will accompany
the shipment. Upon arrival tjf the im-
ported merchandise the collector of cus-
toms at the port of entry will forward
the original copy of the permit with the
bill of lading to the appraiser for the
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port, who, after appraising the mer-
,

chandise, will return the original copy of

I
the permit to the Director with a

i
report on the reverse side of such origl-

I

nal copy, showing the name of the port
•< of importation, date prepared, net quan-

I

tity and kind, and report of analysis of

I
the merchandise entered.

! (b) The duplicate copy shall be for-
I warded to the proper governmental au-
t

thorities of the exporting country.

I
(c) An additional copy shall be for-

' warded to the collector of customs at the
!

United States port of entry, which shall

i be the customs port of destination in the

j

case of shipments transported imder

I

Immediate transportation entries, in or-
der that said collector may compare it

with the original copy and the bill of
lading upon arrival of the merchandise.

(d) The other copy of the permit
shall be retained on file in the office of
the Director.

If a discrepancy is noted between cor-
responding items upon different copies
of a permit bearing the same serial num-
ber when compared by the United States
collector of customs, the officer shall
refuse to permit entry of the importa-
tion until the facts are commimicated
to the Director and further instructions
are received.

§ 302.12 Examination of shipment
customs officer.

Immediately upon the unlading of
crude opium from the importing vessel,

the customs officer shall carefully ex-
amine the cases or packages, note their
condition, seal the packages, and If the
port of importation as shown on the
permit covering the shipment is the
same as the port of first arrival, shall
cause the cases or packages to be trans-
ported under customs guard and by
bonded cartman to the appraiser'^
stores* where they shaU be placed in a
separate and specially protected inclo-
sure. If the shipment is destined to a
port of entry other than the port of first

arrival, it shall be entered for immedi-
ate transportation without appraise-
ment, by bonded carrier, to the port of
entry to which destined after examina-
tion, notation of condition and sealing
by the customs officer at the port of first

arrival. Upon arrival of the shipment
at the port of entry to which destined the
customs officer shall observe the same
procedure as to examination, notation of
condition, and sealing as required at the
port of first arrival, shall compare the
original copy of the permit accompany-
ing the shipping documents with the
copy theretofore furnished to the col-
lector of the port in the manner herein-
before provided, and shall cause the
shipment to be transported under cus-
toms guard and by bonded cartman to
the appraiser's stores, where it shall be
placed in a separate and specially pro-
tected inclosure.

Cboss Repeeencks: For transportation In
bond and merchandise In transit, see 19 CFB
Part 18. For cartage and lighterage regxila-
tlons, see 19 CFR Part 21.

§ 302.13 Duties of appraiser.

(a) The original copy of the permit,
with the bill of lading for the shipment

shall be forwarded to the appropriate
appraiser, who shall take action thereon
as provided in § 302.10.

(b) The appraiser shall cause such ar-
rangements to be made as will insure
the safe-keeping of the crude opiimi
while in the appraiser's stores.

(c) No delivery of crude opiiun to the
importer from the appraiser's stores shall

be permitted until the collector or his

representative and the appraiser or his
representative shall be satisfied and so
note on the delivery permit, after per-
sonal examination, that the importer
has taken all proper precautions for the
safe transportation of the crude opiimi
from the appraiser's stores to the im-
porter's premises or to the premises of
the common carrier if shipment is to be
made.

(d) Except as specially provided in the
regulations in this part, the procedure
in the case of coca leaves shall be the
same as in the case of other dutiable
merchandise.

Cross Reference: For Bureau of Customs
regulations relating to appraisements, see
19 CFB Part 14.

§ 302.14 Purposes for which crude
opium and coca leaves may be en-
tered.

(a) Except as otherwise specifically

authorized by the Attorney General and
arranged by the Director, crude opium
may be entered only for consumption or
for transportation in bond between the
port of first arrival and the port of entry
specified upon the import permit. No
entry of either crude opivun or coca
leaves shall be permitted except upon
an import permit duly issued by the
Director, and any quantity of crude
opiimi or coca leaves imported or at-
tempted to be Imported not in accord-
ance with such permit and the regula-
tions in this part shall be subject to for-
feiture under the act.

(b) Coca leaves may be entered either
for consumption or warehouse or for
transportation in bond between the port
of first arrival and the port of entry
specified on the permit covering the
shipment.

Cross References: For Bureau of Cuetoras
regulations covering transportation in bond
and merchandise In transit, see 19 CFB Part
18. For Bureau of Customs regulations
covering entry for consvunptlon, see 19 CFR
e.27-8.29. For Bureau of Customs regula-
tions covering entry for warehouse, see 19
CFR 8.30-B.32.

§ 302.15 Foreign trade zones.

No narcotic drug as defined in the act
of May 26, 1922 (42 Stat. 596; 21 U.S.C.
Ch. 6) , as amended, shall be permitted to
be introduced into a foreign trade zone,
established under the act approved Jime
18, 1934 (48 Stat. 998; 19 U. S. C. 81a-
81u) , except that such quantities of nar-
cotic drugs as are required for direct
emergency medical needs within a zone
may be admitted into said zone from cus-
toms territory of the United States sub-
ject to the requirements of the act of
December 17, 1914 (68A Stat. 549; 26
U. S. C. 4701-4707, 4731-4735, 4771-4774,
4721-4726, 4731-4736), as amended, and
regulations thereunder. Any narcotic

drugs not admissible into a zone as pro-
vided in this section, found within a zone
shall be seized and disposed of according
to law.

CROSS Reference: For regulations under
the act of December 17, 1914, as amended,
see 26 CFR Part 151.

§ 302.16 Statements rendered by im-
porters.

Whenever required by the Director,
importers shall render to him not later
than 30 days after receipt of the request
therefor a statement under oath of the
stocks of narcotic drugs on hand as of
the date specified by the Director in his
request, and, if desired by the Director,
an estimate of the probable requirements
for medical and legitimate uses of the
importer for any subsequent period that
may be designated by the Director. In
lieu of any special statement that may
be considered necessary, the Director
may accept the figures given upon the
monthly return or returns submitted by
said importer under the act of December
17, 1914, as amended, and regulations
thereunder.

Subpart B—Exports
Authoritt: The provisions of this Sub-

part B Issued under 38 Stat. 275, as amended;
21 U.S.C. 182.

§ 302.17 Exportation.

(a) Except as otherwise provided in
paragraph (b) of this section, no per-
son shall In any manner export from or
take out of the United States, or cause
to be exported or taken out of the United
States any narcotic drug, nor shaU any
carrier receive for exportation, or export,
or carry out of the United States any
narcotic drug, unless and until a permit,
in due form to export the narcotic drug
in each instance shall have been Issued
by the Director.

(b) A pharmaceutical preparation,
containing a narcotic drug, conforming
to the standards set forth ta 26 CFR
151.422 as a Class "M" product may be
exported or taken out of the United
States without compliance with require-
ments set forth in §§ 302.17-302.27.

§ 302.18 Application for export permit.

A separate permit must be obtained for
each consignment of narcotic drugs to be
exported. Application for permission to
export narcotic drugs shall be made
under oath on an approved form pro-
vided by the Department of Justice for

the purpose, and such application shall

be transmitted to the Director, Bureau
of Narcotics and Dangerous Drugs, De-
partment of Justice, Washington, D.C.
20537. Each application shall show the
date of execution, the exporter's internal-

revenue registry number, and shall

show in the space provided the name
and detailed description of the nar-
cotic drug or preparation desired to

be exported, the net quantity thereof,

the number and size of packages or
containers, the name and quantity of
the narcotic drug contained in any prep-
aration being stated and the quantity of

any solids being given in grams. The
application shall contain a printed
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statement to the effect that the applica-
tion Is made for permission to export the
narcotics listed therein, pursuant to the
provisions of the Narcotic Drugs Import
and Export Act, as amended, and the reg-
ulations thereunder. The application
shall Include the name, address, and busi-

ness of the consignee, the foreign port of

entry, the port of exportation, the ap-
proximate date of exportation, the name
of the exporting carrier or vessel (if

known, or if Unknown it should be stated
whether shipment will be made by ex-
press, freight, or otherwise, exports of

narcotic drugs by mail being prohibited)

,

the date and number, if any, of the sup-
porting foreign import license or permit
accompanying the application, and the
authority by whom such foreign license

or permit was issued. The application
shall also contain an averment that the
packages are marked according to the
regulations, and to the best of afSant's

knowledge and belief the narcotics there-
in are to be applied exclusively to medi-
cal and legitimate uses within the coun-
try to which exported, will not be reex-
ported therefrom, and are needed there-
in because there is an actual shortage
thereof and a demand therefor for medi-
cal and legitimate uses within such coun-
try. The application shall be signed by
the exporter, or by his duly appointed
agent whose title shall be given in the
space provided therefor, and shall con-
tain the address from which the drugs
will be shipped for exportation.

§ 302.19 Foreign import license or per-
mit to be submitted.

There shall also be submitted with the
application any import license or per-
mit (and a translation thereof if in a
foreign language) or a certified copy of
any such license or permit issued by
competent authorities in the country
of destination, or other documentary
evidence deemed adequate by the Direc-
tor, showing that the merchandise is

consigned to an authorized permittee,
that It is to be applied exclusively to
medical and scientific uses within the
country of destination, that it will not
be reexported from such country, and
that there is an actual shortage of and
a demand for the merchandise for med-
ical and scientific uses within such
country. Verification by an American
consular ofiBcer of signatures on for-
eign import licenses will be necessary If

such licenses do not bear the seal of the
officer signing them.

§ 302.20 Additional information.

If after careful consideration of the ap-
plication it is found that approval can-
not be given, such fact and the reasons

therefor will be communicated to the

applicant by the Director. If addi-

tional information is required, or other

action is necessary to correct any mis-

take or irregularity in the application or

accompanying documents, opportunity

will be afforded the prospective exporter

by the Director to furnish such ad-

ditional information or to correct such
mistake or irregularity before the appli-

cation is finally disapproved.

RULES AND REGULATIONS

§ 302.21 Disposition of copies of ex-
port permit.

If, from the facts presented in the ap-
plication, the Director finds it is proper
to permit the requested exportation, an
export permit shall be prepared in
sextuple in the office of the Director.
Each of the six copies of the export
permit shall be marked as to disposition
and shall be distributed and serve pur-
poses as follows:

(a) The original copy, together with
the duplicate and triplicate copies, shall
be transmitted to the exporter who will

retain the triplicate copy on file as his
record of authority for the exportation.
The exporter shall present to the cus-
toms authorities, at the port of export,
except when the shipment is to proceed
from an interior port; and then at such
interior port, at the time of shipment,
the original and duplicate copies. The
shipper's export declaration shall be pre-
sented to the customs authorities at the
port of exportation from the United
States. After customs endorsement of

export in the space provided on the
reverse side of the export permit, the col-

lector of customs shall forward the en-
dorsed original copy of the export permit
with the shipment, and return the en-
dorsed duplicate copy to the office of the
Director.

(b) The quadruplicate copy of the ex-
port permit shall be forwarded to the
collector of customs at the port of ex-
port for comparison with the original
and to be retained for the customs
record.

(c) The quintuplicate copy of the ex-
port permit shall be sent to the officer In
the country of destination who issued
the Import certificate, or other documen-
tary evidence upon which the export
permit is founded.

(d) The sextuple copy of the export
permit shall be retained on file In the
office of the Director.

§ 302.22 Shipment from interior port.

In the event the consignment shall

proceed from an interior port, the col-

lector of customs at the interior port,

after endorsing the original and dupli-
cate copies of the export permit, shall

fon^'ard the original copy with the ship-
ment and shall transmit the duplicate
copy of the export permit to the collector

of customs at the port of lading on the
export vessel or conveyance, and the
latter collector of customs, after endors-
ing the duplicate copy, shall transmit it

to the office of the Director.

§ 302.23 Special conditions relative to
export permits.

Each export permit shall be serially

numbered, and shall be predicated upon
a separate Import certificate or other
documentary evidence, and not more
than one shipment shall be made
thereon. All export permits shall be
entered in a register kept for that pur-
pose in the office of the Director.
Export permits are not transferable.

§ 302.24 Expiration date.

An export permit shall not be valid
after the date specified therein, which

date shall conform to the expiration date
specified in the supporting import cer-

tificate or other documentary evidence
upon which the export permit is founded,
but in no event shall the date be subse-
quent to three months after the date the
permit is issued. Any unused export
permit shall be returned by the permit-
tee to the office of the Director fori

cancellation.
|

§ 302.25 Who may export.

No export permit will be issued luiless

and until the applicant shall be duly
registered or qualified as an exempt offi-

cial in accordance with the act of De-
cember 17, 1914, as amended, and the
regulations thereunder.

Cross Reference: For regulations under
the act of December 17, 1914, as amended,
see 26 CPR Paxt 151.

§ 302.26 Exportation to countries which
have exceeded estimate.

No export permit shall be Issued for the
exportation of any narcotic drug to any
country when the Director has infor-
mation to show that the' estimates
submitted with respect to that country
for the cun-ent period, under the Nar-
cotics Limitation Convention of 1931
have been, or, considering the quantity
proposed to be imported, will be ex-
ceeded. If it shall appear, through sub-
sequent advice received from the Inter-
national Narcotic Control Board that the
estimates of the country of destination
have been adjusted to permit further
Importation of the narcotic drug, an ex-
port permit may then be issued if other-
wise permissible.

§ 302.27 Records required of exporter.

The exporter shall keep a record of any
serial numbers that might appear on
packages of narcotic drugs in quantities
of one ounce or more in such a manner
as will identify the foreign consignee.

Subpart C—In-Transit Shipments

§ 302.28 In-transit shipments.

(a) Each In-transit shipment under
section 2 of the act (42 Stat. 597; 21
U.S.C. 180) will be considered by the
Director on its individual merits, but
in general the regulations governing
exports (§§ 302.17-302.27) will be applied
so far as practicable.

(b) Articles in transit manifested
merely as drugs, medicines, or chemicals,
without evidence to satisfy the collector

of customs that they are nonnarcotic,
shall be detained and subjected at the
carrier's risk and expense to such exami-
nation as may be necessary to satisfy the
collector whether they are of a narcotic
character. With a view to avoiding such
Inconvenience, the carrier should not
accept in-transit shipments of such ar-
ticles unless accompanied by properly
verified certificates of the shippers,
specifying the Items in the shipment
and stating whether narcotic or not.

(38 Stat. 275, as amended; 21 U. S. C. 182)

Subpart D—Special Coca Leaves

Authoritt: The provisions of this Sub-
part D issued under see. 6, 46 Stat. 587; 21
U.S.C. 173a.
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§ 302.29 Importation of special coca
leaves.

Additional amoiints of coca leaves

(thereinafter designated as special coca
leaves) may be imported only imder

I
formal permit issued pursuant to § 302.33,

by persons authorized to import in ac-

cordance with the regulations in this

part. Applications for such authority
shall be made in writing to the Direc-
tor and shall include an estimate of

the quantity of leaves required by the

I

applicant for the calendar year to which
the application relates.

§ 302.30 Information required of pro-
spective importer.

The Director shall take such action

on any application as in his opinion
will effectuate the intent and purpose
of section 6 of the act of June 14, 1930
(46 Stat. 587; 21 U.S.C. 173a), and of
the regulations in this part. No authority
to import will be granted unless and until

the applicant shall have furnished proof
satisfactory to the Director.

(a) That, if an individual, he, or if a
partnership, each member thereof, or if

an association or corporation, the man-
ager, each oflQcer and director, and each
member of any board of control, is of

good character - and standing;
(b) That the applicant is able, by

means of a definite process and formula
demonstrated to the satisfaction of the
Director, to manufacture an extract of
coca leaves containing no cocaine,
ecgonine, or any salt, derivative, or
preparation from which cocaine or
or ecgonine may be synthesized or made;

(c) That the applicant has the finan-
cial standing and responsibility to under-
take such manufacturing operation with
reasonable likelihood of successful com-
pliance with the intent and purpose of
section, 6 of the act of June 14, 1930,

and of the regulations in this part; and
(d) Of any other matter or thing

which the Director deems appropriate to
consider.

§ 302.31 Matters to be considered in
granting permit.

(a) The applicant shall also furnish
proof satisfactory to the Director that
the estimated quantity of special coca
leaves required by the applicant for the
calendar year to which the application
relates is reasonable under aU the cir-

cumstances, taking into consideration,
among other things, the applicant's
trade connections, production facilities,

and financial capacity to perform the
Indicated manufacturing operation with
such estimated quantity of leaves.

(b ) The applicant shall agree to comply
with the provisions of section 6 of the act
of June 14, 1930, and of the regvilations
in this part, and the provisions of the act
of December 17, 1914, as amended, and to
destroy, as hereinafter provided, under
the supervision of an authorized repre-
sentative of the Director, all cocaine,
ecgonine, and all salts, derivatives,
and preparations from which cocaine or
ecgonine may be synthesized or made,
contained in and/or produced directly or
indirectly from special coca leaves.

(c) The Director, in the determi-
nation of his action with respect to any
application, may accept the proof fiir-

nished in connection with an application
relating to a prior year, and may take
into consideration any other matter or
thing known to him or discovered by in-
vestigation which he may deem appro-
priate to consider in effectuating the in-
tent and purpose of the act of June 14,

1930, and of the regulations in Part 301
of this chapter. In no event will au-
thority to import be granted unless the
Director is satisfied that the appli-

cation is made in good faith and not for

the purpose of evading the law.

§ 302.32 Approval or disapproval of
application.

The Director shall advise the appli-

cant of his approval or disapproval of
the application, and, in the event of
approval, of the tentative maximum
quantity of special coca leaves allowed
the applicant for importation covering
the requirements (as determined by the
Director) of the applicant for the calen-
dar year to which the application relates.

Such tentative maximum allowances may
be increased or decreased in the discre-
tion of the Director, either on his own
motion or on application supported by
proof satisfactory to the Director of the
necessity therefor. No permit or per-
mits will be issued allowing the applicant,
in supplying such requirements, to im-
port, as a charge against such tentative
maximum allowance, a total quantity of
special coca leaves in excess of such al-

lowance, except as such allowance shall

be increased or decreased in accordance
with this section.

§ 302.33 Application for permit to im-
port.

A separate permit must be obtained
for each shipment of special coca leaves
Imported by the applicant. Application
for such permit or permits shall be made
by the applicant on an approved form
under oath. Such application shall
show, in spaces provided thereon, the
quantity in poimds of special coca leaves
desired to be imported in the shipment
and the mmiber of bales or containers
thereof; the tentative maximum quan-
tity of special coca leaves allowed the ap-
plicant for the calendar year to which
the application for permit relates, the
total number of pounds of such tentative
maximum quantity for which permits
have previously been issued, and the total

quantity of leaves actually Imported
thereunder; and the stock on hand of
special coca leaves as such and the quan-
tity of special coca leaves represented
by finished stock or extract of coca
leaves. The figures for stock on
hand shall be given as of a date ascer-
tained In the manner provided for in

§ 302.3. The application shall also show
the name and address of the consignor,
If known at the time the application is

submitted; if unknown, the application
shall so state, and the name and address

shall be furnished to the Director

as soon as ascertained by the Importer;

the foreign port of exportation (1. e., the

place where the article will begin its jour-
ney of exportation to the United States)

;

the port of entry into the United States;
and the latest date the shipment will

leave the foreign port. The provisions of
§ 302.4 are hereby made applicable to
importations of special coca leaves.

§ 302.34 Registration of importer.

No permit or permits will be Issued un-
less and imtil the applicant shall be duly
registered in accordance with the act of
December 17, 1914, as amended, and reg-
ulations thereunder, and shall have paid
the special tax, have rendered the re-
turns and repKjrts, and have kept the
records now or hereafter required by
such act and regulations.

Cross Repeeb3ic«: For regulations under
the act of December 17, 1914, as amended, see
26 CPR Part 151.

§ 302.35 Allotment for calendar year
not importable in succeeding year.

No application for a permit or permits
to import received by the Director
after the expiration of the calendar year
to which any authorized maximum al-
lowance relates will be approved as a
charge against such allowance.

§ 302.36 Issuance of permits.

Permits to import shall be issued in the
form, and importations thereunder shall
be made in the manner provided by the
regulations in this part. Section 302.8
shall govern the procedure In the case of
any shipment of a less or greater quan-
tity of special coca leaves than the quan-
tity authorized by the permit covering
such shipment, and § 302.9 shall govern
the procedure with respect to the cancel-
lation, at the request of the importer, of
permits to import special coca leaves.

§ 302.37 Withdrawal from customs cus-
tody.

Special coca leaves, upon with-
drawal from customs custody, shall be
removed to the place of manufacture and
safely stored in a storeroom adequately
protected against theft and against en-
try by any persons other than the im-
porting manufacturer and his duly au-
thorized agents and employees, or the
Director and his duly authorized repre-
sentative (herein referred to as the
Director's representative) . No special
coca leaves shall be withdrawn or
removed from said place of storage
except in the presence of the Director's
representative. The importer shall iden-
tify each bale or other imit package of
special coca leaves after its importation
by attaching thereto a label or tag

bearing the number of the permit
authorizing the importation, the date

withdrawn from customs custody, the

Inscription "Special Coca Leaves," and
an individual serial number. Such bales

or packages shall be kept apart from any
bales or packages not containing special

coca leaves. No special coca leaves shall

be used for any purpose other than the

purpose authorized by the act of June 14,

1930, and the regulations in Part 301 of

this chapter.
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§ 302.38 Manufacturing operation.

(a) The manufacturer shall notify the
Director, at least 10 days in advance,
of the commencement of the manu-
facturing operation with respect to

special coca leaves, wlilch operation shall

thereafter be conducted to completion
entirely separately and independently of
any operation not involving special coca
leaves. Nothing contained In this part,

however, shall be construed to prohibit

the manufacture from coca leaves, other
than special coca leaves, of any extract
permitted by law. The manufacturing
operation involving special coca leaves

shall be as continuous, and completed
as expeditiously, as possible, and shall be
under the observation of the Director's

representative.
(b) Immediately prior to the intro-

duction into the manufacturing process
of any given quantity of special coca
leaves, the manufacturer or his agent
duly authorized for the purpose shall,

when requested by the Director or his

representative, furnish therefrom to the
Director's representative such a sample
(selected in the presence of the repre-
sentative) as the latter may require,

together with a memorandum dated and
signed by the manufacturer or his said

agent showing the quantity of special

coca leaves from which such sample was
taken and the number, and identifying
marks (see § 302.37) of the original bales

or unit packages of such leaves. The
Director's representative shall forward
the sample and the memorandtun to the
Director, or to such chemical laboratory
as the Director may designate. A similar
sample shall be taken at the same time
by the manufacturer or his agent for the
purpose of analysis.

§ 302.39 Residue.

At that point hi the manufacturing
process where the initial extract of
special coca leaves undergoes a pri-

mary separation into two products,
one containing principally flavoring ex-
tract and the other principally cocaine,
ecgonine, and their salts and derivatives,

the manufacturer or his duly authorized
agent shall, in the presence of the
Director's representative, segregate the
latter product, remove its content of re-
coverable alcohol, and ascertain the
weight of the residue, and shall sign and
deliver to the representative a dated
memorandum showing such weight, the
quantity of special coca leaves repre-
sented by such residue, and the number,
and identifying marks, of the original
bales or unit packages of such leaves.

The Director's representative shall for-
ward such memorandum to the Director
or to such chemical laboratory as the
Director may designate, together with
a sample of such residue, and the
manufacturer shall take a similar sample
for the purpose of analysis. The residue,
after the taking of such samples, shall

be immediately destroyed by the manu-
facturer, by incineration, in the presence
of the Director's representative. The
same procedure shall be followed, in
so far as the weighing, taking of sam-
ples, and forwarding of memoranda

are concerned, with respect to the other
product of the aforementioned primary
separation; the residue, however, after
the taking of samples, shall be continued
in process. The representative may also
take and forward samples of recovered
alcohol.

§ 302.40 Samples.

(a) At any other stage in the process
where substances containing cocaine,
ecgonine, or salts, derivatives, or prep-
arations from which cocaine or ec-
gonine may be sjoithesized or made,
are separated from other substances,
the procediu-e hereinabove set forth
shall be followed, including the for-
warding of samples and memoranda,
relative thereto, the taking of similar
samples, for the purpose of analysis by
the manufacturer, and the destruction,
after the taking of such samples, of sub-
stances required to be destroyed. The
manufacturer or his agent shall also fur-
nish the Director's representative a
sample of finished extract as It is with-
drawn from process supposedly free from
cocaine, ecgonine, and salts, derivatives,
and preparations from which cocaine or
ecgonine may be synthesized or made,
together with a memorandum dated and
signed by the manufacturer or such agent
showing the quantity of finished extract,
the quantity of special coca leaves rep-
resented by such finished extract, and
the .number, and identifying marks, of
the original bales or unit packages of
such leaves. The memorandum relative

to each quantity of finished extract with-
drawn from process shall include a cer-
tificate by the manufacturer that the
quantity of finished extract of special

coca leaves so withdrawn does not con-
tain any cocaine, ecgonine, or any salt,

derivative, or preparation from which
cocaine or ecgonine may be synthesized
or made. The manufacturer or his
agent shall also furnish the Director's
representative a sample of the spent
or used special coca leaves from each
factory run, and a memorandum dated
and signed by the manufacturer or his

agent showing the quantity of special

coca leaves represented by such spent
leaves, and the number, and identifying
marks of the original bales or imit pack-
ages of such special coca leaves. The
Director's representative shall forward
such samples and memoranda to the
Director or to such chemical laboratory
as the Director may designate. Similar
samples of finished extract and of spent
or used special coca leaves shall be taken
by the manufacturer for the puriwse of
analysis. The spent leaves, after taking
of such samples, shall be immediately
destroyed by the manufacturer by incin-
eration, in the presence of the Director's
representative.

(b) The Director's representative shall

have authority imder the direction of
the Director, to select and forward to
the Director such other samples of
special coca leaves and the products
thereof as are deemed appropriate,
whether or not such samples are other-
wise required by the regulations in this

part.

§ 302.41 Director's representative to
have access to factory.

(a) The Director's representative shall
have access at all times to the fac-
tory, storage rooms, and laboratories
where any operation, process, or analysis
involving special coca leaves, their salts,

derivatives, preparations, products, or
extracts is taking place, or where any
such special coca leaves, their salts, de-
rivatives, preparations, products, or ex-
tracts are situated or found.

(b) The Director's representative shall

be afforded a full measure of coopera-
tion in the performance of his duties
in order that the intent and purpose of
the act of June 14, 1930, may be accomr
plished. Failure on the part of any im-
porting manufacturer or his agent or em-
ployee to afford such cooperation to the
Director's representative, or to per-
mit the access authorized by the preced-
ing paragraph to the factories, storage
rooms, or laboratories of such manufac-
turer, shall be grounds for canceling, pur-
suant to § 302.44, both the authority to
import under the regulations in this part
and the permits granted thereunder.

§302.42 Reports to Director.

The manufacturer shall make such ad-
ditional reports to the Director, and
shall furnish to him by written statement
such anal3^ical data relative to the alka-
loidal content, at any stage in the proc-
ess, of special coca leaves or any product
therefrom and such further information
regarding analytical methods, as the
Director may deem necessary.

§ 302.43 Discontinuance of business.

In the event that any person by reason
of bankruptcy, insolvency, receivership,
or voluntary or involuntary abandon-
ment or discontinuance (other than
mere suspension) of the business of man-
ufacturing an authorized extract of coca
leaves, or by reason of any other cause or
condition (for example, see § 302.44 and
§ 302.41(b)), is unable in accordance
with the act of Jime 14, 1930, and of the
regulations in this part, to make vise of
any special coca leaves or of any of the
products thereof the destruction of
which is not otherwise provided for by
the regulations in this part, such special
coca leaves and such products shall be
seized by the Director and destroyed by
incineration; Provided, however. That
after seizure and before destruction the
manufacturer shall be given notice of the
proposed destruction and the reasons
therefor, and a reasonable opportunity
to appear and show cause why such
destruction should not be accomplished-

§ 302.44 Cancellation of permit.

The Director may withdraw any
authorization and may cancel any permit
previously granted to any manufacturer,
if such manufacturer, by reason of bad
faith, carelessness, incompetency, the

causes for seizures specified in § 302.43

or any other cause, fails to comply with

the regulations in this part, or by any
act or omission fails to observe the intent

or purpose of the act of June 14, 1930,
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Provided, however. That the manufac-
' turer shall be given notice of the Direc-

j

tor's proposed action in that regard and
j

the reasons therefor, and a reasonable

I

opportunity to appear and show cause

;

why such action should not be taken.

I

§ 302.45 Compliance with act of Decem-
I ber 17, 1914, as amended.

j

Nothing contained in the regulations in
I this part shall be construed to exempt

j

any manufacturer from compliance with
I the act of December 17, 1914, as amend-

I

ed, and regulations thereunder.

Cross REFiaiENcE: For regulations tmder
the act of December 17, 1914, as amended,

j

see 26 CFR Part 151.

§ 302.46 Returns required.

Every manufacturer using special coca
leaves Imported into the United States
piu-suant to the act of June 14, 1930, shall

render a quarterly return on Form 169
and its supplements, and shall thereon
account for all transactions involving

such leaves or substances derived there-

from which contain cocaine or ecgonine,

or any salts, derivatives, or preparations

I from which cocaine or ecgonine may be
I synthesized or made. This return shall

! be signed and sworn to by the manufac-
turer or his authorized agent, and
rendered direct to the Director, Bureau
of Narcotics and Dangerous Drugs on
or before the 12th day of the month
following the period for which the return
is made. Such return shall include a
report of all importations of special

coca leaves on Form 169a, a report of all

materials entered into the processes of

manufacture on Form 169b, a report of

the various substances produced there-

from on Forms 169c, 169d, and 169e, a
report of all such substances destroyed
on Porm~169f, and a summary of opera-
tions on Form 169g.

§ 302.47 Report of importations.

The report of importations on Form
169a shall show in appropriate columns
the following data as to each importa-
tion:

(a) The date of the Import permit.

(b) The serial number of the import
permit.

(c) The name of the foreign con-
signor.

(d) The address of the foreign con-
signor.

(e) The foreign port of export.

(f) The number of bales imported.
(g) The serial numbers of the bales

Imported.
(h) The quantity Imported in avoir-

dupois pounds.

§ 302.48 Report of materials used.

The report of materials entered Into

the processes of manufacture on Form
169b shall show in appropriate coliunns

the following information as to each lot

of leaves dumped:
(a) The lot number or specification, a

specification to be assigned to each dump
for identification purposes in order to

avoid repeating the serial numbers of

the bales when the lot Is subsequently
referred to.

(b) The date the leaves were put In

process of manufacture.

(c) The number of bales dumped.
(d) The serial numbers of the bales.

(e) The quantity of leaves put in proc-
ess, stated in avoirdupois pounds.

(f) The quantity of alcohol used for

each extraction or wash of the leaves, by
alcohol.

(g) The quantity of water used for
each water extraction or dilution.

(h) The quantity of any other or ad-
ditional substance introduced at any
stage Into the process of manufacture.

(i) The dry weight of any filter cloth
or other absorbent material to be later

removed from process after saturation.

§ 302.49 Reports of manufacture.

The reports of substances produced
from special coca leaves. Forms 169c,

169d, and 169e, shall show, in appropriate
columns the following information as to

each production lot or dimip

:

(a) The lot number.
(b) The quantity of ground leaves en-

tered into process, in terms of avoir-
dupois ounces and the quantity, in

ounces and grains, of alkaloid contained
therein as determined by analysis.

(c) The quantity of substance in proc-
ess after each distinct step in the manu-
facturing process and the total alkaloid
contained in each, stated in ounces and
grains.

(d) The quantity of exhausted or spent
leaves and the quantity of each residue
removed from process, and the total al-

kaloid contained in each, stated In
ounces and grains.

(e) The weight of the used filter cloth
or other absorbent material removed,
after saturation.

(f ) The quantity, in gallons, of finished
extract produced.

§ 302.50 Report of residues destroyed.

The report of residues destroyed. Form
169f, shall show for each lot destroyed, in
appropriate columns the following data:

(a) The lot number.
(b) The quantity of spent leaves, resi-

dues, and saturated materials destroyed,
stated separately for each.

(c) The name of the Government o£B-
cer witnessing the destruction.

§ 302.51 Summary.

(a) The summary. Form 169g, shall

Include a complete accounting for all

transactions in raw leaves, leaves in
process, and residues removed from pro-
duction processes. The simamary of raw
coca leaves shall show:

(1) The quantity of special coca leaves

on hand at the beginning of the quarter.

(2) The quantity of special coca leaves
imported during the quarter.

(3) The quantity of special coca leaves

put Into process of manufacture during
the quarter.

(4) The quantity of special coca leaves

on hand at the end of the quarter.

(5) Any other transaction during the

quarter which Increased or decreased the
quantity of raw coca leaves on hand.

(b) The summary of coca leaves in

process shall show:
( 1 ) The quantity of special coca leaves

In process at the beginning of the
quarter.

(2) The quantity of such leaves placed
in process during the quarter.

(3) The quantity of such leaves repre-

sented by lots completed during the
quarter.

(4) The quantity of such leaves repre-
sented by lots in process at the end of the
quarter.

(5) Any other transaction during the
quarter which increased or decreased the
quantity of leaves in process.

(c) The summary of residues removed
from production In processes shall show,
in appropriate columns, separately as to

spent leaves, each residue and saturated
material, the following Information:

(1) The quantity of each, on hand at
the beginning of the quarter, awaiting
destruction.

(2) The quantity of each removed
from process during the quarter.

(3) The quantity of each destroyed
duii: g the quarter.

(4) Th^ quantity of each on hand at
the end of the quarter.

(5) Any other transaction during the
quarter affecting the quantity of such
residues on hand.

Subpart E—General

AtrTHORiTT: The provisions of this Sub-
part E Issued under 38 Stat. 275, as amended;
21 U.S.C. 182.

§ 302.52 Importation or exportation by
mail prohibited.

Neither Importation nor exportation
of narcotic drugs shall be made by means
of the regular malls or by parcel post.

§ 302.53 Medical stores on vessels.

Collectors of customs may permit nar-
cotic drugs In reasonable quantities and
properly listed as medical stores of ves-
sels to remain on such vessels if satis-

fied that such drugs are adequately safe-
guarded and used only for medical
purposes. Smoking opiimi or opium pre-
pared for smoking shall be seized, how-
ever, whenever and wherever found with-
in the jurisdiction of the United States.

Cross rbferenck: For allowance of nar-
cotic drugs In medical stores, see 10 CFR
4.39 (e), 23.9 (h).

§ 302.54 Drugs seized to be delivered to
collector of customs.

All narcotic drugs seized under the
Narcotic Drugs Import and Export Act,

as amended, by any Federal oflBcer, other
than a customs oflScer, shall be imme-
diately deUvered Into the custody of the
collector of customs in whose district

the seizure was made, with a full report
of the circumstances of the seizure, pro-
vided that where the seizure Is made by
a special agent of the Bureau of Narcotics
and Dangerous Drugs in connection with
an investigation which such agent con-
siders may result in criminal prosecution
under any Federal narcotic law, the

drugs so seized shall not be delivered

into the custody of the collector of cus-

toms, but custody of such drugs shall

be retained by the appropriate ofH-

cer of the Bureau of Narcotics and
Dangerous Drugs until it Is determined
that same will not, or will no longer, be
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required as evidence, whereupon dispo-
sition thereof shall be made as provided
by law.

Cboss Refebehcb: For customs regulations
concerning seizure of narcotic drugs, see 19
CPR 18.21 (b), 28.9.

§ 302.55 Forwarding drugs to Drugs Dis<
posal Ck>minittee.

All narcotic drugs which have been
forfeited to the Government, and are no
longer required for purposes of evidence,
shall immediately be forwarded to the
Director, Bureau of Narcotics and Dan-
gerous Drugs (Drugs Disposal Commit-
tee), for proper disposition.

§ 302.56 Disposition of forfeited drugs.

Narcotic drugs forfeited to the United
States under the provisions of law may
be delivered to any department, bureau,
or other agency of the U.S. Government
upon proper application addressed to the
Director, Bureau of Narcotics and Dan-
gerous Drugs. The application shall show
the name, address, and ofQcial title, bu-
reau, or agency, and department, of the
person to whom the narcotic drugs are to

be delivered, the kind and quantity of

narcotics desired, and the purpose for
which intended. The delivery of such
narcotic drugs shall be ordered by the
Director, Bureau of Narcotics and Dan-
gerous Drugs, if in his opinion, there
exists a medical or scientific need there-
for. The order vnll be filled by the Drugs
Disposal Committee which will obtain a
receipt for narcotic drugs delivered.

§ 302.58 Permits issued prior to effec-
tive date of regulations.

Permits to Import or export narcotic
drugs which shall have been issued by
the Director prior to the effective date
of the regulations in this part shall con-
tinue in force and effect under the laws
and regulations in effect when such au-
thorizations were issued, unless specifi-

cally revoked by the Director.

§ 302.59 Regulations subject to provi-
sions of other pertinent laws and
regulations.

The regulations in this part shall be
subject to the provisions of the customs,
internal-revenue, £ind other pertinent
laws of the United States and regula-
tions promulgated thereunder.

Cross Bxstsbxncbs: For regulations of the
Bureau of CuBtoms, see 19 CFR Chapter I.

For regulations of the Bureau of Internal
Revenue, see 26 CPR Chapter I.

PART 303—OPIUM POPPIES
Sec.
803.1 Definitions.
808.2 PoUcy.
808.8 Production.
803.4 Application for license to produce.
803.5 Issuance of license to produce.
303.6 Limitations.

303.7 Production In excess of quantities
named in licenses.

303.8 License to manufacture.
803.10 Change of address or other facta

shown In application.

803.11 Revocation or renewal of licenses.

803.12 Hearing.

308.13 Director not reqiolred to Issue car

renew license.

Sec.
803.14 Returns required of producers.
808.16 Returns required of manufacturers.
303.16 Disposition of forfeited opium pop-

ples.

303.17 Penalties.

Authority: The provisions of this Part 303
Issued \mder sec. 11, 56 Stat. 1048; 21 U.S.C.
188j.

§ 303.1 Definitions.

As used in the regulations in this part:
(a) The term "person" Includes a part-

nership, company, association, or cor-
poration, as well as a natural person or
persons.

(b) The terms "produce" or "produc-
tion" include the planting, cultivation,
growth, harvesting, and any other activ-
ity which facilitates the growth of the
opium poppy.

(c) The term "opium poppy" includes
the plant Papaver somniferum, any
other plant which is the source of opium
or opium products, and any part of any
such plant.

(d) The term "opium" includes the
inspissated juice of the opium poppy, in
crude or refined form.

(e) The term "opium products" In-
cludes opium and all substances obtain-
able from opium or the opium poppy, ex-
cept the seed thereof.

(f ) The term "license" means a license
to produce the opium poppy or to manu-
facture opium or opium products, duly
issued by the Director.

(g) The term "Director" means the
Director, Bureau of Narcotics and Dan-
gerous Drugs.

(h) The term "act" means the Opium
Poppy Control Act of 1942.

§ 303.2 Policy.

It shaU be the policy of the Direc-
tor to administer and enforce the pro-
visions of the act in such manner as will

carry out the obligations of the United
States imder the treaties and conven-
tions mentioned therein. The Director
shall not issue hcenses to produce the
opium poppy unless such production is

essential to supply narcotic drugs for the
medical and scientific needs of the United
States. If such production becomes neces-
sary, the Director shall exercise soimd
discretion hi the issuance of licenses to
the end that there shall be no opportu-
nity for the spread of drug addiction.

§ 303.3 Production.

No person who is not the holder of a
license shall produce the opium poppy.
Licenses shall be issued only for the pro-
duction of the opium poppy to supply
the medical and scientific needs of the
United States for narcotic drugs. No li-

censes shall be issued for the produc-
tion of the opium poppy solely for poppy
seed.

§ 303.4 Application for license to pro-
duce.

Any person who desires to produce
the opiimi poppy to supply medical and
scientific needs of the United States for
narcotics drugs shaU file an application,
in duplicate, for a license with the
Director at Washington, D.C. The appli-

cation shall show the name and address

of the applicant, the quantity, in pounds,
of opium poppies desired to be produced,
the acreage and exact location of the
land desired to be devoted to opium
poppy production, the type of soil de-
sired to be devoted to opium poppy
production, whether such applicant
owns, rents, or leases such land and the
type of equipment owned by the appli-
cant to be used in cultivating and har-
vesting opium poppies. The applicant
shall also submit proof that he is of good
moral character, that his financial
standing and farming experience are
such as will reasonably insure that he
can produce the acreage of opium pop-,
pies called for in the application, that
there is or will be, at the time of har-
vesting, a market for the opiima poppies
desired to be produced and that the land
to be devoted to opium poppy production
Is readily accessible to law enforcement
officers at all times.

§ 303.5 Issuance of license to produce.

(a) The Director shall issue a license
to produce the opium poppy only when,
in his opinion, the medical and scien-
tific needs of the United States for
narcotic drugs cannot be met by the
importation of crude opium. A license
to produce the opium poppy shall be is-

sued only to a person whom the Direc-
tor finds (1) to be of good moral char-
acter; (2) to be of suitable financial
standing and farming experience to
render reasonably probable that such
person will produce the quantity of
opium poppies specified in the license;
(3) to be the owner of or to control
suitable farm land to be used as a pro-
duction area, in such locality, as will.

In the judgment of the Director, render
reasonably probable efficient and dili-

gent performance of the operations of
producing the opium poppy in the quan-
tity specified; (4) to have facilities

for safeguarding the opium poppy crop
which will reasonably insure that the
opium poppies will not be diverted to
illicit channels.

(b) Each such license shall be non-
transferable and shall be valid only to
the extent of the production area and
maximum weight of opium poppy yield
specified in the license, shall state the
locality of the production area, and shall
be effective for a period of one year from
the date of issue, and may be renewed,
at the discretion of the Director, for a
like period.

§ 303.6 Limitations.

All hcenses to produce opium poppies,
issued by the Director, shall be limited
to such number, localities, and areas as
the Director shall determiine to be ap-

propriate to supply the medical and
scientific needs of the United States for

opium or opium products, with due re-

gard to provision for reasonable reserves.

It shall be the policy of the Director so

far as practicable, to confine the produc-

tion of opium poppies to such areas as

will permit efficient and economical en-

forcement of the narcotic laws and
regulations.

FEDERAL REGISTER, VOL 33, NO. 193—THURSDAY, OCTOBER 3, 1968



RULES AND REGULATIONS 14827

§ 303.7 Production in excess of quan-
tities named in licenses.

If a licensee produces opiiuu poppies

in excess of the quantity called for in his

license, such excess quantity may be
seized and forfeited to the United States,

or, the Director may, if he deems it

appropriate and finds that such excess

opium poppies were produced in good
faith, amend ttie license so as to cover
all or part of such excess quantity, and
allow them to be disposed of imder the

act.

§ 303.8 License to manufacture.

Any person who desires to manufac-
ture opium or opium products from
opium poppies shall first obtain the re-

quired license and quota for the manu-
facture of a basic class of narcotic drug
and be subject to all of the provisions

and requirements of the Narcotics Man-
ufacturing Act of 1960 (Pub. Law 86-429,

74 Stat. 55), and the regulations issued

pursuant thereto (Part 307 of this chap-
ter) . No further manufacturing license

shall be required. However, no license to

manufacture opiiun or opivmi products
from opium poppies shall be issued by
the Director imless he finds that the
medical and scientific needs of the
United States for narcotic drugs are not
being or cannot be supplied from crude
opium obtained by importation.

§ 303.10 Change of address or other
facts shown in application.

Any-person to whom a license has been
issued shall immediately notify the Di-
rector of any change of the address or

any other fact shown in his application,

and of any subsequent change of address
or other fact.

§ 303.11 Revocation or renewal of li-

censes.

^ (a) The Director may revoke or re-

fuse to renew any license issued under
the act if after due notice to a licensee

and an opportunity for hearing he finds

that the licensee has failed to comply
with any of the qualifications foimd to

exist at the time of the issuance of such
license, if he finds that such licensee has
failed to comply with the Federal or
State narcotic laws and regulations, or
laws supplementary thereto, or if he finds

that the revocation or refusal to renew
any license shall be in the public interest.

(b) If it Is the intention of the Di-
rector to revoke or refuse to renew
any license, he shall immediately notify

the licensee thereof and his reasons
therefor by registered letter addressed
to his last address reported by him to

the Director. The licensee shall be ad-
vised by the Director In such registered
letter that he has 30 days from the
date of the letter in which to submit
his reasons showing cause why the Di-
rector should not revoke or refuse to

renew the license. The licensee shall be
further advised in such registered letter

that upon his request, filed with the
Director within the same 30 days, a
hearing will be granted. If, within such
30 days, the licensee fails to submit

reasons showing cause why the Direc-

tor should not revoke or refuse to renew

the license, the Director may revoke or
refxise to renew his Ucense without fur-

ther proceedings. If, within such 30 days,

the licensee fails to request a hearing,

but submits reasons piirporting to show
cause, the Director shall consider the
reasons and decide the matter and com-
municate his decision to the licensee

within 15 days from the receipt of the
reasons purporting to show cause.

§ 303.12 Hearing.

(a) If a hearing is requested, the
Director shall notify the licensee of the
time and place where such hearing will

be conducted and held. The hearing shall

be conducted and held at a place deemed
by the Director to be reasonably con-
venient to the licensee. The hearing may
be conducted by the Director or his duly
authorized representative. The Bureau
of Narcotics and Dangerous Drugs shall

introduce at the hearing the evidence on
which reliance is to be had for revoca-
tion of or refusal to renew the license.

The licensee shall have an opportimity
at the hearing to examine the evidence
submitted and to confront and cross-

examine any witnesses for the Bureau
of Narcotics and Dangerous Drugs.

(b) The licensee shall be afforded an
opportunity to present all his evidence
and argument on the matter and shall

have the privilege of being represented
by counsel of his own choice. The li-

censee shall be permitted 15 days from
the date of the conclusion of the hearing
to submit a written brief to the Director
or his duly authorized representative.

(c) If the hearing is conducted by a
representative of the Director, such rep-
resentative shall file with the Director a
stenographic report of the evidence and
the arguments presented and any briefs

submitted, together with his findings and
recommendation. The Director, after
considering this report and the briefs
shall render his decision and communi-
cate the same to the licensee within 45
days from the date of the conclusion of
the hearing.

§ 303.13 Director not req[uired to issue

or renew license.

The Director shall not be required to

issue or renew any license or licenses

under the provisions of the act: Pro-
vided, however. That the Attorney Gen-
eral, on appeal, may require the Director
to Issue or renew a license.

§ 303.14 Returns required of producers.

Every person hcensed as a producer
of opium poppies shall render an annual
return to the Director on or before the
15th day of January, for the annual
period ending December 31 of the pre-
ceding year, reporting all transfers and
dispositions of opium poppies and fully

accounting for all opiimi poppies pro-
duced or otherwise obtained. Such re-
turns shall be prepared on forms fur-
nished by the Director, and shall include,

for each such period, (a) a complete
accoimting for all poppy seeds received,

planted, produced, harvested, or other-
wise acquired or disposed of, and the

seed on hand at the beginning and
end of the period; (b) a complete re-

porting of the areas planted and har-
vested and the areas under cultivation at
the beginning and end of the period ; and
(c) a full and complete accounting for
all quantities of opium poppies produced,
harvested, received, sold, or otherwise
acquired or disposed of, and those on
hand at the beginning and end of the
period.

§ 303.15 Returns required of manufac-
turers.

Every person licensed as a manufac-
turer of opium or opivun products from
opimn poppies shall render quarterly
returns on forms furnished by the Di-
rector, reporting and accoimting for all

such manufscturing operations in the
same manner as is required of persons
producing such substances from opimn
imported Into the United States (see

26 CFR 151.123-151.132) : Provided,
however. That the Director may, in
any instance, specify such changes and
modifications In such forms as the varia-
tions in manufacturing procedures and
other circiunstances may require.

§ 303.16 Disposition of forfeited opium
poppies.

Opium poppies fprfeited to the United
States under the provisions of the act
shall be destroyed by the Director or his
authorized representative or, may be de-
livered to any department, bureau, or
other agency of the U.S. Government
upon proper application addressed to the
Director. Such application shall show the
name, address, and oflScial title and de-
partment, bureau, or agency of the per-
son to whom the narcotics are to be
delivered, the quantity of opium poppies
desired and the piirpyose for which they
are intended. The delivery of such opiimi
poppies may be ordered by the Director
if in his opinion the purpose for which
they are intended is medical or scientific.

§ 303.17 Penalties.

(a) Persons who violate the act shall

be guilty of a felony and upon convic-
tion thereof, be fined not more than
$2,000, or imprisoned not more than 5

years, or both, in the discretion of the
court.

(b) Any person who willfully makes,
aids, or assists in the making of, or pro-
cures, counsels, or advises In the prep-
aration or presentation of, a false or
fraudulent statement in any application
for a license under the provisions of the
act shall (whether or not such false or
fraudulent statement is made by or with
the knowledge or consent of the person
authorized to present the application)

be guilty of a misdemeanor, and, upon
conviction thereof, be fined not more
than $2,000 or Imprisoned for not more
than 1 year, or both.

PART 304— [Reserved!

PART 305—OPIATES
Sec.
305.1 Opiate.
806.2 Chronological list of findings.

Authoeitt: The provisions of this Part 305
Issued under sec. 4731, 68A Stat. 567, as
amended, sec. 17, 74 Stat. 67; 21 U.S.C. 514,
26 U.S.C. 4731.
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§ 305.1 Opiate.

(a) Definition. The word "opiate"

shall mean any drug (as defined in the
Federal Pood, Drug, and Cosmetic Act
(21 U.S.C. 321(g) ) ) , and substance pro-
claimed by the President, and substance
declared by administrative regulation, or
other substance found by the Director,

Bureau of Narcotics and Dangerous
Drugs (after considering the technical
advice of the Secretary of Health, Educa-
tion, and Welfare, or his delegate, on the
subject) to have (1) an addiction-form-
ing or addiction-sustaining liability

similar to morphine or cocaine; or (2) to

be capable of conversion into a drug
having such addiction-forming or addic-
tion-sustaining liability with relative

technical simplicity and degree of yield

as to create a risk of improper use.

(b) Finding. Prior to making any
finding that a drug or other substance
is an "opiate" (as defined in paragraph
(a) of this section) , the Director, Bureau
of Narcotics and Dangerous Drugs shall

give due notice of his intention to con-
sider the desirability of making such a
finding and afford an opportimity for a
public hearing to all interested parties.

Not less than twenty days prior to the
date set for a hearing, the Director shall

cause to be published in the Federal
Register a notice setting forth the date,
time and place of the proposed hearing.
Any ijerson desiring to be heard shall
furnish written notice to the Director not
later than twenty days from the date
notice of hearing is published in the
Federal Register. If no written notice of
a desire to be heard shall be received by
the Director within such period of twenty
days, no hearing shall be held, but the
Director shall proceed to make a finding
based on all available evidence including
pharmacological and clinical tests of the
drug. If written notice of a desire to be
heard is received by the Director within
the prescribed period of twenty days, the
hearing will be held in accordance with
the original notice. When the Director
finds that a drug is an "opiate", he shall

proclaim such finding In the Federal
Register after which all of the provisions
of the Federal narcotic laws shall apply
to such drug.

(c) Termination. The Director may
withdraw any previous finding that a
drug or other substance is an "opiate"
whenever he determines that such pre-
vious finding was erroneous. Such de-
termination shall take effect immedi-
ately upon publication in the Federal
Register and the particular drug or
other substance shall thereupon cease to
be an "opiate". The Director may, al-

though he is not bound to, consider any
action taken by the World Health Or-
ganization pursuant to Article 3 of the
1948 Protocol in withdrawing a drug or
other substance previously declared an
"opiate".

§ 305.2 Chronological list of findings.

(a) The following is a chronological
list of the drugs or other substances pro-
claimed to be opiates by administrative

declaration. Drugs or other substances

listed include any salts thereof.

August 8, 1961

Betamethadol (B-4,4-(llplienyl-6-dlnietliyl-
amlno-3-lieptanoI or B-6-diinethylainlno-
4,4-dlphenyl-3-lieptanol)

.

Etoxerldine (1- [2 - (2 - hydroxyetlioxy) -

ethyl] - 4 - plienylplperidliie-4-carboxyllo
acid ethyl ester) (Atenorax, Atenos, Car-
betldine)

.

Levomoramlde ( l-3-methyl-2,2-dlphenyl-4-
morphollno-butyryl-pyrrolldlne )

.

Bacemoramlde (d,l-3-methyl-2,2-dlphenyl-
4-morphoUno-butyryl-pyrrolidine)

.

Trimeperidine ( 1 ,2,5-trlmethyl-4-plienyl-4-
propionoxypiperldlne) (Promedol)

.

Phenoperldlne ( 1- (3-hydroxy-3-phenylpro-
pyl) -4-phenylpiperldlne-4-carboxyllc acid
ethyl ester)

.

October 5, 1961

Noracymethadol (a-dl-3-acetoxy-6-methyla-
mino-4,4-diphenyl heptane)

.

December 21, 1961

Norpethldlne (ethyl 4-phenyl-4-plperldlne-
carboxylate)

.

(b) The following is a chronological
list of drugs or other substances foimd
by the World Health Organization as be-
ing capable of producing addiction or of
conversion into a drug or other substance
capable of producing addiction and des-
ignated as opiates by administrative dec-
laration pursuant to the provisions of
§307.61(b) of this chapter. Drugs and
other substances Usted include any salts

thereof.
June 20, 1962

(Methadone-lntermediate) 4-cyano-2-di-
methylamlno-4,4 diphenylbutane.

(Pethidine - intermediate - A) 4-cyano-l-
methyl-4-phenylpiperidlne.

(Moramide - intermediate) 2 - methyl-8-
morpholino - 1,1 - diphenylpropanecarboxylic
acid.

Afril 2, 1963

(Pethidine-intermedlate-C) l-methyl-4-
phenylplperidine-4-carboxyllc acid.

April 7, 1964

(Norplpanone) 4,4-dlphenyI-6-piperidlno-
3-hexanone.

(Pentanyl) l-phenethyl-4-N-propionylanl-
llnoplperidine.

AIasch 1966

(Pirltramide) 1 - (3 - cyano-3.3-diphenyl-
propyl) -4- ( 1-plperidino) piperidLae-4-car-
boxylic acid amide.

PART 306—SURRENDER OF HEROIN
Sec.
306.1 Forfeiture of heroin.
306.2 Disposition of surrendered and for-

feited heroin.
306.3 Heroin for scientific research purposes.

Atjthoeitt : The provisions of this Part 306
Issued under sec. 1402, 70'Sfat. 572; 18 U.S.O.
1402.

§ 306.1 Forfeiture of heroin.

All heroin heretofore lawfully pos-
sessed by any registrant and not surren-
dered in accordance with 18 U.S.C. 1402

after the 16th day of November 1956

shall be seized and forfeited to the

United States without compensation,

§ 306.2 Disposition of surrendered and
forfeited heroin.

All heroin acquired by the United
States pursuant to section 1402 of title

18 of the United States Code shaU be

disposed of in accordance with the provi-
sions of 4733 of the Internal Revenue
Code of 1954u

§ 306.3 Heroin for scientific research
purposes.

Any heroin acquired under the provi-
sions of section 1402 of title 18 of the
United States Code, shall be available,

in the discretion of the Director, Bureau
of Narcotics and Dangerous Drugs, for
scientific research jjurposes in accord-
ance with the provisions of section 4733
of the Internal Revenue Code of 1954.

PART 307—MANUFACTURING OF
NARCOTIC DRUGS
Genisal Pbovisions

Sec.
307.51 Hearings.
307.52 Practice before Bureau of Narcotics

and Dangerous Drugs, by former
employees.

307.53 Definitions.
307.54 Delegation of functions.

International Control of Narcotic Dbttos

307.61 Notifications, findings and decisions
under 1948 Protocol.

807.62 Findings by United Nations organa.
307.63 Withdrawal of narcotic drug from

International control.

Basic Classes of Narcotic Dbxigs

307.71 Modification of list of basic class
of narcotic drugs.

507.72 Establishment of a new basic class

of narcotic drug.
807.73 List of basic classes of narcotic

drugs.

MANTrFACTTTRE OP NARCOTIC DRUGS

307.81 Restriction on manufacture of
narcotic drugs.

307.82 Omission of a narcotic drug from
a basic class.

807.83 Manufacture for sclentiflc research
and testing.

Manofacttjrers' Licenses

307.90 License to manufacture narcotic
drugs; generally.

307.91 Registration as a prereqiUslte to
issuance of a license.

307.92 Requirements for license applica-
tions.

307.93 Action upon applications.
807.94 Factors governing issuance of

licenses.

307.95 Period of validity of license.
307.96 Assignment or transfer of licenses.
307.97 Warning to licensee for failure to

comply.
307.98 Orders to show cause.
307.99 Suspension of licenses.
307.100 Revocation of licenses.

AtFTHORiTT To Seize Narcotic Drugs, Oboxi
Forms and Tax Stamps

807.111 Sealing and safeguarding of nar-
cotic drugs.

807.112 Forfeitiire of narcotic drugs.

MANtJFACTUBING QUOTAS

807.121 Manufacturing quotas for basic
classes of narcotic drugs; gener-
ally.

307.122 Individual manufacturing quotas.
307.123 Formula for flixing Individual man-

ufacturing quotas.

307.124 Provisional manufactiu'lng quotas.
307.125 Application for Individual manu-

facturing quotas.

307.126 Increase in individual manufactur-
ing quotas.
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INCIDKMTAL MAMTTrACTUHE OF NABCOTIC
DRtTGS

307.131 Exception from applicability of li-

cense and quota provisions.

Mantjtactubk of Narcotic Precursobs

307.141 Narcotic precursorB^

Importation of Narcotic Drttgs

907.151 Imp>ortatlon of narcotic druga for
scientific piirposes.

Authority : Tlie provisions of this Part 307
Issued under sec. 2, 35 Stat. 614, sec. 6, 56
Stat. 1046, sees. 4, 15. 16, 17, 74 Stat. 57, 66,

67; 21 U.S.C. 173, 188e, 182, 513, 514, 26
U.S.C. 4731.

General Provisions

§ 307.51 Hearings.

To the extent that a hearing under
the regulations in this part is required
pursuant to the provisions of the Ad-
ministrative Procedure Act (60 Stat.

237) , such hearing shall be conducted in
accordance therewith. The Director may
specify such procedural rules as may be
necessary from time to time to secure
the efficient and expeditious conduct of
hearings.

§ 307.52 Practice before Bureau of Nar-
cotics and Dangerous Drugs bj
former employees.

(a) Matters pending while employed.
No person having served as an agent,
Regional Director, administrative officer,

attorney or in any other capacity with
the Bureau of Narcotics and Dangerous
Drugs shall, within 2 years after the ter-
mination of his employment with the
Bureau, practice or in any manner act
as an attorney or agent or as the em-
ployee of an attorney or agent in any
matter pending during the period of his
emplosmient therein, unless he shall first

obtain the written consent of the Direc-
tor. This consent will not be granted
imless it appears that the applicant for
such consent did not give personal con-
sideration to the matter or gain knowl-
edge of the facts Involved during and by
reason of his employment in the Bureau
cf Narcotics and Dangerous Drugs.

(b) Practice before Bureau. For the
purpose of this section, practice before
the Bureau shall include the preparation
of any statement, opinion or other paper
by any attorney, accountant, chemist,
pharmacologist or other expert filed with
the Director.

§ 307.53 Definitions.

As used in this part

:

"Act" means the Narcotics Manufac-
turing Act of 1960. Pub. Law 86-429 (74
Stat. 55)

.

"Bureau" means the U.S. Bureau of
Narcotics and Dangerous Drugs.

"Director" means the Director, Bureau
of Narcotics and Dangerous Drugs.

"Licensee" means a person granted a
license under section 8 of Act to manu-
facture a basis class of narcotic drug.
"Manufacture" means the production

of a narcotic drug, either directly or in-
directly, by extraction from substances
of vegetable origin, or independently by
means of chemical synthesis or by a
combination of extraction and chemical
synthesis.

"Narcotic", "narcotics", or "narcotic
drugs" means any of the substances de-
fined as narcotic drugs in section 4731(a)
of the Internal Revenue Code of 1954, as
amended by section 4(a) of the Narcotics
Manufacturing Act of 1960.

"Person" includes an individual, part-
nership, corporation, association, trust,

or other institution or entity.
"1912 Convention" means the Inter-

national Opium Convention for the Sup-
pression of the Abuses of Opium and
other Drugs signed at the Hague, Janu-
ary 23, 1912, and entered into force with
respect to the United States, February
11, 1915.
"1925 Convention" means the Inter-

national Opium Convention signed at
Geneva, February 19, 1925 to which the
United States is not a party.

"1931 Convention" means the Conven-
tion for Limiting the Manufacture and
Regulating the Distribution of Narcotic
Drugs, concluded at Geneva, July 13,

1931, and entered into force with respect
to the United States July 9, 1933.

"1946 Protocol" means the protocol
amending the Conventions of 1912, 1925
and 1931, signed at Lake Success on De-
cember 11, 1946, and entered into force
with respect to the United States, August
12, 1947.
"1948 Protocol" means the protocol

bringing under International control
drugs outside the scope of the 1931 Con-
vention, signed at Paris, November 19,

1948, and entered into force with respect
to the United States, September 11, 1950.

§ 307.54 Delegation of functions.

Reorganization Plan No. 1 of 1968 is-

sued by the President, effective April 8,

1968 (Presidential Dociunents, 33 F.R.
5611), provides in part as follows:

Section 1. Transfer of functions from
Treasury Department. There are hereby
transferred to the Attorney General :

(a) Those functions of the Secretary of the
Treasury which are administered through or
with respect to the Bureau of Narcotics.

(b) All functions of the Bureau of Nar-
cotics, of the Commissioner of Narcotics, and
of all other ofiacers, employees and agencies
of the Bureau of Narcotics.

(c) So much of other functions or parts of
functions of the Secretary of the Treasury
and the Department of the Treasury as is

Incidental to or necessary for the performance
of the functions transferred by paragraphs
(a) and (b) of this section.

International Control of Narcotic
Drugs

§ 307.61 Notifications, findings and de-
cisions under the 1948 Protocol.

(a) Notification given. The United
States is obligated, as a signatory state
Party to the 1948 Protocol to notify the
Secretary-General of the United Nations
whenever it considers that a drug which
is or may be used for medical or scientific

purposes is liable to the same kind of
abuse and productive of the same kind
of harmful effects as the drugs specified
in Article 1, Paragraph 2 of the 1931 Con-
vention and is not covered by that Con-
vention. The notification to the Secre-

tary-General of the United Nations shall

be made only after the Director has
found and proclaimed such drug to be an

"opiate" in accordance with the proce-
dure prescribed by section 4731(g) of the
Internal Revenue Code of 1954, as
amended by section 4(b) of the Narcotics
Manufacturing Act of 1960.

(b) Notification received. When the
United States receives notification from
the Secretary-General of the United
Nations (pursuant to Article 1 or 2 of the
1948 Protocol) based on a decision of the
World Health Organization or of the
Commission on Narcotic E>EUgs of the
Economic and Social Council that a drug
which is or may be used for medical or
scientific purposes and which is liable

to the same kind of abuse and productive
of the same kind of harmful effects as
the drugs specified in Article 1, Para-
graph 2 of the 1931 Convention, and is

not covered by the 1931 Convention, is

capable of producing addiction or of con-
version into a drug capable of producing
addiction, the Director shall cause to

be published in the Federal Register
such decision of the World Health Or-
ganization or Commission on Narcotic
Drugs, unless such drug has already been
determined to be an "opiate" in accord-
ance with section 4731(g) of the Internal
Revenue Code of 1954, as amended by
section 4(b) of the Narcotics Manufac-
turing Act of 1960. From the time of
such publication, the drug will be subject
to the same control as an "opiate" in the
same manner as if it had been so deter-
mined and proclaimed by the Director
pursuant to the procedure set forth in
section 4731(g) of the Internal Revenue
Code of 1954, as amended by section 4(b)
of the Narcotics Manufacturing Act of
1960.

§ 307.62 Findings by United Nations
organs.

(a) Arguments opposed to finding or
decision. Any person interested in the
domestic manufacture and distribution
for medical or scientific purposes of a
drug which becomes subject to control
by virtue of the procedure set forth in

§ 307.61(b), may submit to the Director,
Bureau of Narcotics and Dangerous
Drugs written data, views, briefs and
arguments opposed to such finding or
decision. The Director shall transmit
such written data, views, briefs and
arguments to the Department of State
for transmittal to the Secretary-General
of the United Nations for consideration
of the World Health Organization or the
Commission on Narcotic Drugs, as the
case may be, (under Article 3 of the 1948
Protocol) as the written opposition of
such interested party, anc not necessarily
as the views of the United States.

(b) Revised finding or decision. If,

after the submission of written data,
views, and argument to the Secretary-
General of the United Nations in ac-
cordance with paragraph (a), the
United States receives a revised finding
or decision that the drug in question
is not capable of producing addiction
or conversion into a drug capable of pro-
ducing addiction and that the provisions
of the 1931 Convention shall not apply
to such drug, the Director, Bureau of
Narcotics and Dangerous Drugs shall
cause such revised findings or decision
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to be published in the Federal Register
within ninety (90) days of receipt there-
of. Prom the time of such publication,
such drug shall cease to be an "opiate",

j

unless the Director has previously initi-

' ated an "opiate" procedure pursuant to
section 4731(g) of the Internal Revenue
Code of 1954, as amended by section 4(b)
of the Narcotics Manufacturing Act of
1960.

§ 307.63 Withdrawal of Narcotic Drug
from International control.

General: When the United States re-
ceives a revised finding or decision (un-
der Article 3 of the 1948 Protocol) that a
drug already subject to the federal nar-
cotic laws as an "opiate" is not capable
of producing addiction or of conversion
into a drug capable of producing addic-
tion and that the provisions of the 1931
Convention shall not apply to such drug,
the Director, Bm-eau of Narcotics and
Dangerous Drugs may, in his discretion,

cause to be published in the Federal
Register such revised finding or decision
and, from the time of publication, such
drug shall cease to be an "opiate". If on
the other hand the Director, in his dis-

cretion, does not cause such revised find-
ing or decision to be published in the
Federal Register, the drug in question
shall continue to be an "opiate".

Basic Classes of Narcotic Drugs

§ 307.71 Modification of list of basic
class of narcotic drugs.

(a) Definition of "basic class" of nar-
cotic drug. The term "basic class" of
narcotic drug means any class of nar-
cotic drug which has been included in the
list enumerated in section 3(g) of the
Narcotics Manufacturing Act of 1960,
as such list may be altered from time to
time by adding to, subtracting from, or
further defining any such class.

(b) Alteration of a basic class.

Whenever the Director, Bureau of Nar-
cotics and Dangerous Drugs shall, either
upon his own motion or upon the
application of an interested party, de-
termine that a narcotic drug as defined
In section 4731 of the Internal Revenue
Code of 1954, as amended by section
4 of the Narcotics Manufacturing Act of
1960, on the basis of its chemical struc-
ture and content possesses an addiction-
forming or addiction-sustaining liability

or convertibility into an addicting drug
so great as to present a hazard, if man-
ufactured and distributed, to the public
health and safety, he may alter the
classification set forth in section 3 (g) of
this Act by subtracting such basic class
from existing classification or he may
further define such basic class, as the
case may be. The Director, prior to
making such alteration, shall cause to
be published in the Federal Register a
notice as to this proposed subtraction
or further definition of a basic class.

Such notice shall also apprise interested
parties of their right to request a hearing
as to the proposed alteration of a basic
class.

(c) Addition of a new basic class to
existing classification. No new basic
class of narcotic drug shall be added by
the Director to the established enu-

meration unless he shall first have de-
termined that;

(1) Such drug is a narcotic drug as
defined by section 4731 of the Internal
Revenue Code of 1954, as amended by
section 4 of the Narcotics Manufactur-
ing Act of 1960, or has caused to be pub-
lished in the Federal Register a deter-
mination to this effect pursuant to
section 5 of this Act; and

( 2 ) To permit the manufacture of such
drug will not be contrary to the public
health and safety.

§ 307.72 Establishment of a new basic
class of narcotic drug.

(a) Request to establish a new basic
class of narcotic'drug. A person Inter-
ested in having a new basic class of nar-
cotic drug established, as provided in

§ 307.71, shall file a formal written re-
quest therefor with the E)lreotor, Bureau
of Narcotics and Dangerous Drugs on
Bureau Form 187.

(b) Preparation of Bureau Form 187.
The applicant for the establishment of
a new basic class of narcotic drug in
preparing Bureau Form 187 shall, to
the extent available, render the follow-
ing information called for on the form:

(1) Generic name for drug;
(2) International non-proprietary

name of the drug;
(3) Chemical name or description

(structural formula)

;

(4) General description and composi-
tion;

(5) Therapeutic action and uses;
(6) Advantages, if any, over similar

drugs already in use;
(7) Known or suspected habituation

or addiction potentials;
(8) Known side effects, if any, and

precautions desirable in its use;
(9) Methods of administration and

recommended dosage;
(10) Nature of applicant's Interest In

the drug.
(c) Submission of Bureau Form 185.

The applicant for the establishment of
a new basic class of narcotic drug, in
addition to the filing of Bureau Form
187, shall prepare and file Bureau Form
185. The purpose of this form is to pro-
vide the Director with whatever infor-
mation is available respecting the chem-
ical formulas, physical properties and
general identification of new narcotic
drugs and their closely related analogs,
on which the Bureau is called upon to
take some action, particularly new syn-
thetics and newly prepared opium de-
rivatives, whose properties are not yet
published in standard chemical or phar-
maceutical reference works.

(d) Addition of new basic class by
Director. Where the Director, on his
own initiative, determines in accordance
with paragraph (c) of § 307.71, that
the addition of a new basic class of
narcotic drug to the existing classifi-

cation would not be contrary to the
public health and safety, he shall cause
a notice to this effect to be published
in the Federal Register. The notice shall
also apprise interested parties that they
may request a hearing as to the proposed
addition of a new basic class of narcotic
drug to the existing classification, as

enumerated in section 3(g) of the Act. ',

(e) Granting of application to estab- il

lish a new basic class. If on the basis
of all the information before him, the

JDirector determines that the ap-
(.

proyal of an application for the addition
[|

of a new basic class to the existing
classification would be consistent with
the law and the public health and safety,
he shall cause to be published in the ij

Federal Register a notice to the effect
I

that an application to establish a new i

basic class of narcotic drug has been I

made by a named applicant, specifying
the class of narcotic drug Involved and
apprising all Interested parties of their

^

right to request a hearing as to the pro-
posed addition of a new basic class to

(

the existing classifications. The notice
|

shall indicate that In the absence of
f

evidence convincing the Director that i

such course is inappropriate, he intends
'

to grant the application.
|

(f ) Final determination to establish a '

new basic class. The Director after hav-
i

ing determined under paragraph (d) or i

(e) of this section that it is consistent
j

with law and the public health and
safety to establish a new basic class '

of narcotic drug to the existing classifi-

cation, shall cause to be published In the
'

Federal Register a final notice to this i

effect.

(g) Denial of application. If, on the
!

basis of all of the information before/ i

him, the Director determines that the I

approval of an application for the
addition of a new basic class to the exist-
ing classification would not be consistent
with law and the public health and
safety, he may deny such application.
Prior to denying such application, the
Director shall afford the applicant an
opportunity to present any additional
evidence relevant to the application. If

after such additional evidence Is pre-
sented, the Director determines that it

would now be consistent with law and
the public health and safety to grant
such application, the provisions of para-
graphs (e) and (f ) of this section shall
apply.

(h) Opportunity for hearing. If the
Director continues to be of the opinion
that the granting of the application
would not be consistent with law and
the public health and safety, he shall
afford the applicant an opportunity for
a hearing, causing a notice to this effect

to be published In the Federal Register.

§ 307.73 List of basic classes of narcotic
drugs.

The following substances and their

salts constitute the list of basic classes

of narcotic drugs:

1. Opium, powdered, granulated, or deo-
dorized, or tlncttu-es or extracts of
opium.

2. Mixed alkaloids of opium.
3. Morphine.
4. Codeine.
5. Tliebalne.
6. Narcotlne (noscaplne)

.

7. Papaverine.
8. Cotamlne.
9. Narcelne.

10. Ethylmorphine.
11. Apomorphlne.
13. Nalorphine (N-allylnormorphlne).
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13. Hydromorphone (dUiydromorphlnone)

.

14. Metopon (methyldlliydromorplilnone).

j

16. Dlliydrocodeine.

16. Hydrocodone (dlhydrocodelnone).

j 17. Oxycodone (dlhydrobydroxycodelnone)

.

j
18. Cocaine.

' 19. Ecgonlne.

i
ao. Pethidine (meperidine, Isonipecalne) 1-

I

metliyl-4-phenylplperldlne -4 - carbox-
!

yllc acid ethylester).

I

21. Alphaprodlne (alpha-l, 3-dlmethyl-4-
plienyl-4-proplonoxyplperldlne)

.

22. Methadone (amldone) (6-dlniethylami-
no-4, 4-dlphenyl-3-heptanone)

.

23. Isomethadone (Isoamldone) (6-dimethyI-
amlno-5-methyl-4, 4-dlphenyl-3-hexa-
none)

.

24. Levorphan and racemorphan (3-hydroxy-
N-methylmorphlnan)

.

25. Levomethorphan and racemethorphan
(3-methoxy-N-methylmorphlnaii)

.

26. Anllerldlne (Ethyl l-[2-(p-amlno
phenyl) -ethyl] -4-i)henyl plperldlne-
4-carboxylate).

27. Phenazoclne (2'-Hydroxy-6, 9-dlmethyl-
2-(2-p h e n y 1 e t h y 1) -6, 7-benzomor-
phan)

.

28. Dlhydromorphlne.
29. Diphenoxylate (Ethyl l-(3-cyano-3, 3-

dlphenylpropyl) - 4 - phenyl - 4 - plperl-
dlnecarboxylate)

.

30. Metazoclne (2'-Hydroxy-2, 6, 9-trlmethyl-
6, 7-benzomorphan)

.

81. Oxymorphone ( 14-Hydroxydlhydroinor-
phlnone).

32. Fholcodlne (Morphollnyl - ethylmor-
phlne)

.

33. Plmlnodlne (Ethyl-4-phenyl-l-[3-(phe-
nylamlno) -propyl ] -4-pli>erldlne car-
boxylate).

34. Norpethldine (ethyl 4-phenyl-4-plper-
Idlnecarboxylate)

.

35. Fentanyl (l-phenethyl-4-N-proplonyl-
anlllnoplperldlne)

.

MAMtrFACTTTRE OF NARCOTIC DRTTGS

§ 307.81 Restriction on manufacture of
narcotic drugs.

General: Except as provided In

§ 307.83, It shall be unlawful for any
person to engage In the manufacture otf

any narcotic drug or cause or permit
another to engage in the manufactiu*e
of any narcotic drug unless:

(a) Such narcotic drug is Included
in a- "basic class" of narcotic drug (see

5 307.71); and
(b) Such person holds a currently ef-

fective license for the manufacture of
such basic class of narcotic drug issued
pursuant to section 8 of the Act (see

5 307.90); and
(c) Such person holds a currently ef-

fective manufacturing quota with respect
to such basic class of narcotic drug, as
set forth in section 11 of the Act (see

5 307.121).

§ 307.82 Omission of a narcotic drug
from a basic class.

(a) No narcotic drug shall be manu-
factured unless it is included within a
basic class enumerated in section 3(g)
of the Narcotics Manufacturing Act of
1960, or established pursuant to section
6 of the Act.

(b) The fact that the Director shall
have (1) determined that a drug is a
narcotic drug, or (2) caused a finding
or decision with respect to any drug
or other substance to be published in the
Federal Register pursuant to section 5
of the Narcotics Manufacturing Act of
1960 (see § 307.61) , shall not require the
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Director to add such narcotic drug to
the classification set forth in section
3(g) of the Act (see § 307.71 as to modi-
fication of list of basic class of narcotic
drugs), or to grant a manufacturing
quota pursuant to section 11 of the Act
(see § 307.121) , for such narcotic drug,
if he finds that it would be contrary to
the public health and safety.

§ 307.83 Manufacturing for scientific

research and testing.

(a) Manufacture for scientific re-
search. The Director, Bureau of Nar-
cotics and Dangerous Drugs shall exempt
from the provisions of § 307.90, any
person desirous of the manufacturing a
narcotic driig exclusively for research
in the development of manufacturing
processes for the drug, or for chemical,
pharmacological or medical testing of
such drug, for fitness for medical or
scientific use and for determination of

its suitability for general manufacture
and distribution for medical or scientific

use.

(b) Authorization to manufacture.
Written authorization from the Director
to manufacture a narcotic drug for
scientific purposes must be obtained
prior to the undertaking of such manu-
facture. The Director shall grant such
authorization only to those public offi-

cials who have evidenced their exemp-
tion from registration and payment of
tax (26 CFR 151.221) with the District

Director of the Internal Revenue Service
or to persons registered in Class I
or Class VI, under section 4722 of the
Internal Revenue Code of 1954, as
amended, and who otherwise meet the
standards for licensing under subsection
(a) of section 8 of the Narcotics Manu-
facturing Act of 1960.

(c) Application for authorization to

manufacture. A person desiring to ob-
tain authorization to manufacture a
narcotic drug for scientific purposes shall

file an application therefor on Bureau:
Form 190 in duplicate, which form is

available at the office of the Director,
Bureau of Narcotics and Dangerous
Drugs, Washington, D.C. 20537. If the
drug to be manufactured is produced by
chemical synthesis, whether or not from
narcotic materials, the application shall

be accompanied by an outline of the
process of synthesis on Form 186, iden-
tifjong the substances from which it is

to be made and those resulting from
each successive step of the process, and
indicating in each instance whether the
substance is isloated and weighed or
measured or whether it remains in solu-

tion in a continuing process of manu-
facture. The applicant need not disclose

on this form any technical detail of the
process which he regards as an important
trade secret, but in order that the Direc-
tor may discharge his responsibility im-
der the law with respect to narcotic pre-
cursors the applicant must identify each
substance used and each substance re-
siilting from the successive stages of
manufacture. Information disclosed on
Form 186 will be held in confidence by
the Bureau.

(d) Limitations on authorization.
Authorization to manufacture imder this

14831

section will be limited to narcotic drugs
not readily available to the researcher
from sources within the United States,
except where the development of new
or improved methods of production is

the object of the research to be under-
taken. In addition, the Director may
specify a limitation on the quantity
of narcotic drug to be manufactured
under this section of the regulations.

(e) Reports required. Persons au-
thorized to manufacture imder this sec-
tion of the regulations and who are
Class I registrants shall render a quar-
terly report to the Director on Bu-
reau Form 810 and its supplements
in accordance with 26 CFR 151.261.
Those persons who are Class VI regis-
trants shall render to the Director
semi-annual reports on Bureau Form
192, as of June 30 and December 31 of
each year, to be submitted not later than
the 15th of the month following, ac-
counting for the manufacture and use
or other disposition of the drugs so
manufactured.

(f) Disposition of drugs manufac-
tured. All such drugs manufactured
imder this section of the regulations
shall be used in research or otherwise
disposed of, as authorized by the Direc-
tor, within 5 years from the date of
manufacture, unless an extension of
time for completion of the research has
been requested in writing and granted
by the Director.

(g) Suspension or revocation of au-
thorization. Any authorization granted
by the Director under this section of
the regulations shall be subject to
suspension or revocation in accordance
with the procedure set forth in §§ 307.99
and 307.100 ' as to suspension or revoca-
tion of licenses to manufacture.

Manxtfactttrers' Licenses

§ 307.90 License to manufacture nar-
cotic drugs; generally.

(a) Every manufacturer of a basic
class or classes of narcotic drug shall
obtain a license for each such basic class
on or before January 1, 1961, if then al-
ready engaged in tuch manufacture. All
other persons desiring to engage in the
manufactiure of a basic class or classes
of narcotic drug after January 1, 1961
shall obtain appropriate licenses for each
such basic class prior to imdertaking
such manufacture. Issuance of a license
for the manufacture of any one basic
class of narcotic drug shall not entitle
the licensee to engage in any transaction
with respect to any other basic class of
narcotic drug.

(b) A person desiring to obtain a 11-

csnse as provided in paragraph (a) of
this section shall prepare and file an ap-
plication for such a license in accordance
with the procedure set forth in § 307.92.

§ 307.91 Registration as a prerequisite
to issuance of a license.

In addition to the conditions precedent
for the issuance of a license to manu-
facture a particular basic class of nar-
cotic drug as provided in § 307.90, each

» Appears at 25 FSt. 13754 as SS 307.79 and
807.100.
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applicant for a license must be registered
as a Class I registrant pursuant to the
provisions of sections 4721 and 4722 of
the Internal Revenue Code of 1954, as
amended (see 26 CFR Part 121 et seq.) . -

§ 307.92 Requirements for license
applications.

(a) Who may file. Any person may
file an application for a license to manu-
facture a basic class of narcotic drug
under section 8 of the Narcotics Manu-
facturing Act of 1960.

(b) Filing of applications. All appli-
cations for licenses must be filed in the
office of the Director, Bureau of Nar-
cotics and Dangerous Drugs, Washing-
ton, D.C. 20537. Application shall be
made on Bureau Form 188 in dupli-

cate which form is available at the
above address. If the drug to be manu-
factured is produced by chemical syn-
thesis, whether or not from narcotic
materials, the application shall be ac-
companied by an outline of the process
of synthesis on Form 186, identifying
the substances from which it is to be
made and those resulting from each suc-
cessive step of the process, and indicat-
ing in each instance whether the sub-
stance is isolated and weighed or
measured or whether it remains in solu-
tion in a continuing process of manu-
facture. The applicant need not disclose

on this form any technical detail of the
process which he regards as an important
trade secret, but in order that the Di-
rector may discharge his responsibility
imder the law with respect to nar-
cotic precursors the applicant must
identify each substance used and each
substance resulting from the successive
stages of manufacture. Information dis-
closed on Form 186 will be held in con-
fidence by the Bureau.

(c) Separate applications. An appli-
cant who files separate applicaiions to
manufacture more than one class of nar-
cotic drug need not repeat information
on each application. He may make ref-
erence on any application to information
which he has furnished on another ap-
plication, identifying such other appli-
cation by either file number, or if there
has been no file number assigned, by
basic class.

(d) Subscription of applications.

Each application, or amendment there-
to, and each written statement of fact
required by the Director from any ap-
plicant to enable the Director to de-
termine whether an application should
be granted or denied, shall be personally
signed by the applicant, if an individual;
by a partner of the applicant, if a part-
nership; or by an oflBcer of the applicant,
If an association or corporation.

(e) Contents of applications. (1)

Each application shall include all infor-
mation called for by Forms 186 and 188
unless the information called for is in-
applicable, in which case this fact shall

be indicated.

(2) The Director may require an
applicant to submit such documents and
written statements of fact pertinent to
the subject matter of the application, as
in the Director's judgment may be neces-

sary, or to amend the application to
make it more definite and certain.

(f) Acceptance of applications for
filing. (1) Applications submitted for
filing are dated by the office of the
Director upon receipt and then for-
warded to the Office of Compliance
where an administrative examination
is made to ascertain whether the ap-
plications are complete. Applications
found to be complete or substantially
complete are accepted for filing and are
given a file number, which file number
shall be transmitted to the applicant to
be used on all future correspondence re-
lated to the application. In case of
minor defects as to completeness, the ap-
plicant will be requested to supply the
missing information. Applications
which are not substantially complete will

be returned to the applicant.
(2) Acceptance of an application for

filing merely means that it has been the
subject of a preliminary review by the
Director's administrative staff as to
completeness and has no relevance to
whether the application will be granted
or denied. Such acceptance will not
preclude the subsequent request for fur-
ther information.

(g) Defective applications. (1) Ap-
plications which are determined to be
patently not in accordance with these
regulations or the Director's specific

requirements as to a particular ap-
plicant, unless accompanied by an
appropriate request for waiver, will be
considered defective and wiU not be ac-
cepted for filing. If it is ascertained
that an application has been inadvert-
ently accepted for filing, the filing will

be cancelled. Requests for waiver or ex-
ception desired shall set forth the rea-
sons in support thereof, and wUl be
accepted or rejected in the discretion of
the Director.

(2) If an applicant is requested by the
Director to file any additional docu-
ments or information pertinent to the
application not included In the pre-
scribed application form, a failure to
comply with such request will be deemed
to render the application defective and
the filing of such application will be
cancelled.

(h) Amendments to applications.
(1) Any application may be amended as
a matter of right prior to the date of the
receipt of notice from the Director estab-
lishing a date for a hearing as requested
by the applicant in accordance with
§ 307.93(d).

(2) Requests to amend an application
after it has been designated for hearing
will be considered only upon written per-
mission by the Director, and will be
granted only for good cause shown.

(i) Withdrawal of applications. (1)

Any application may, upon request of the
applicant, be withdrawn as a matter of
right prior to the date of receipt of no-
tice from the Director establishing a
date for a hearing as requested by the
applicant in accordance with § 307.93
(d) . An applicant's request for the re-
turn of an application that has been
accepted for filing will be regarded as a
request to withdraw the application.

(2) Requests to withdraw an applica-
tion after it has been designated for a
hearing will be granted only for good
cause shown.

(3) Failure to prosecute an applica-
tion or failure to respond to official cor-
respondence or request for additional
Information will be treated as a request
by the applicant for withdrawal of his
application.

§ 307.93 Action upon applications.

(a) Notice of intention to grant ap-
plication. If after appropriate con-
sideration, the Director finds that it

would be consistent with the public
interest to grant any application filed

pm-suant to § 307.92, he shall so notify
the applicant. This notification, how-
ever, shall not be construed as granting
the application.

(b) Protest of grant of application.
After notification is given to the appli-
cant, as provided in paragraph (a) of
this section, the Director shall cause to
be published in the Federal Register a
notice to the effect that a named appli-
cant has applied for a license to manu-
facture a particular basic class of nar-
cotic drug, and that such applica-
tion is being favorably considered. He
shall at the same time mail a copy of
this notice to every person who then
holds an effective license to manufacture
a narcotic drug in the basic class to
which the application applies or who has
a pending application therefor on file.

Within twenty days after the notice is

published in the Federal Register, any
interested person may file a written pro-
test with both the Director and the
applicant against favorable considera-
tion of the application. Any such pro-
test shall specify with particularity the
facts relied upon as showing that a
license if granted to the applicant would
not be in the public interest. Such in-
terested person may request a hearing
as to his protest. The Director shall,

within twenty days after the filing of a
timely protest, designate a date for a
hearing. The Director may require of the
applicant that he file with the Director
and the person making the protest, a
written statement setting forth the
grounds, if any, for his opposition to the
protest. If such statement is required
by the Director, the applicant must file

it within twenty days after the demand
upon him is made by the Director. Fail-
ure on the part of the applicant to sub-
mit such statement will be grounds for
denial of the application.

(c) Action on denial of license. If

upon examination of any application
prepared and filed by the applicant in
accordance with § 307.92, the Director
is unable to find that it would be con-
sistent with the law and the public
Interest to grant the application, he shall

notify the applicant that he is denying
the application and shall state the
grounds and reasons for his action.

(d) Right of hearing after denial of
license. Following notice of denial, as
set forth in paragraph (c) of this section,

the applicant within twenty days from
receipt thereof, may present in writing
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any reasons for disagreeing with the
Director's denial of the apphcation.
If the Director thereafter determines

j

that is appropriate to give favorable

!
consideration to the application, the

I

provisions of paragraphs (a) and (b) of
this section shall apply. If the Director
adheres to his decision to deny the
application, he shall afford the appli-

cant an opportunity to be heard. If the
applicant elects to have a hearing, the
Director shall specify a date for the

I

hearing and shall appropriately notify

;
the applicant and each licensee who

j

holds an effective license to manufacture
j

the basic class of narcotic drug to which
! the application relates and every person
who has on file an application to manu-
facture the basic class of narcotic drug
involved. The Director shall also cause
to be published in the Federal Register
a notice to the same effect.

(e) Joinder of parties and consolida-
tion of hearings. All Interested persons
are permitted to participate in any hear-
ing under this section and may be com-
pelled by the Director to do. so or waive
their rights to be heard. The Director
may direct that more than one applica-
tion to manufacture a basic class of

narcotic drug be consolidated for the
purpose of a hearing. After consoli-

dation, an application will be retained
for hearing notwithstanding that prior to

hearing any other application with which
it has been consolidated has been dis-

missed, or amended or otherwise removed
from the hearing.

§ 307.94 Factors governing issuance of
licenses.

In determining whether to issue a li-

cense to an applicant to manufacture a
particular basic class of narcotic drug,
under § 307.90, the Director shall be
governed by whether the issuance of the
license would tend to achieve the objec-
tives set forth in section 8 of the Nar-
cotics Manufacturing Act of 1960.

§ 307.95 Period of validity of license.

The Director shall designate the form
which the license to be issued pur-
suant to § 307.90 shall take. The license

once issued, shall not require any renewal
and shall remain in effect, subject only
to annual renewal of registration as re-
quired in section 8(b) of the Narcotics
Manufacturing Act of 1960, unless other-
wise revoked or suspended pursuant to

section 9 of the Act (see §§ 307.99-

307.100), or voluntarily surrendered.

§ 307.96 Assignment or transfer of li-

censes.

No license nor any right granted there-
under shall be assigned or otherwise
transferred except upon such conditions
as the Director may specifically designate
and then only pursuant to his written
consent.

§ 307.97 Warning to licensee for failure

to comply.

(a) Failure to comply, generally.

Where a licensee has failed to comply
with any of the provisions of these regu-

lations or has failed to operate In ac-

cordance with any provision of the

federal narcotic laws and regulations,
the Director, Bureau of Narcotics and
Dangerous Drugs may serve written no-
tice upon such licensee calling his atten-
tion to the facts or conduct of such
licensee without serving an order to

show cause as provided in § 307.98. The
Ucensee may then be accorded an oppor-
tunity to demonstrate or achieve com-
pliance with all lawful requirements, and
to render a full and complete explanation
as to the matter brought to his attention
by the Director.

(b) Willful failure to comply. Where
the Director, Bureau of Narcotics and
Dangerous Drugs considers the licensee's

failure to comply with any of the pro-
visions of these regulations or his failure
to operate in accordance with any pro-
vision of the federal narcotic laws and
regulations is willful or contrary to
the public health and safety, the Direc-
tor shall issue an order to show cause,
pursuant to § 307.98.

§ 307.98 Orders to show cause.

(a) Before revoking any license, the
Director shall serve upon the licensee an
order to show cause why an order of
revocation should not be issued. Any
such order to show cause shall contain
a statement of the basis thereof, and
shall call upon such licensee to appear
before the Director at a time and place
stated in the order, but in no event
less than thirty days after the date of
receipt of such order, and give evidence
upon the matter specified therein.

(b) In order to avail himself of the
opportunity to be heard, the licensee
shall within thirty days of the date of the
receipt of the order file with the Di-
rector a written statement that he will

appear in accordance with the order
and will present evidence on the matter
specified in the order. If the licensee
fails to file such written statement within
the time specified in this paragraph, the
right to a hearing shall be deemed to
have been waived.

(c) Where a hearing Is waived under
paragraph (b) of this section, or where
the licensee has failed to appear after
having stated that he would do so, the
allegations of fact contained in the order
to show cause will be deemed to be
correct.

(d) Where a hearing Is waived, not
under paragraph (b) of this section, but
rather by written formal waiver, the
licensee may submit to the Director
a written statement in mitigation or
justification within thirty days of the
date of receipt of the order to show cause.

(e) Any order of revocation issued
pursuant to this section of the regula-
tions by the Director shall include a
stattement by him of his findings and
grounds and reasons therefor and shall:

(1) Specify the effective date of the
order: and

(2) Cause such order to be served on
the licensee.

(f ) Any proceeding under this section
shall be Independent of, and not in lieu

of, criminal prosecution or other pro-
ceedings imder this Act or any other law
of the United States.

§ 307.99 Suspension of licenses.

(a) The Director may suspend any
license, when or at any time after he
issues an order to show cause under
§ 307.98, in any case where he finds that
the public health, safety or interest re-
quires such suspension.

(b) Where the Director orders a li-

cense suspended under paragraph (a)

of this section, the licensee shall send
the license to the Director in Wash-
ington, D.C., promptly upon receipt of
the notice of suspension.

(c) Any suspension ordered by the
Director, as provided in this section
of the regulations, shall continue in
effect until the conclusion of any revoca-
tion proceeding, including judicial re-
view thereof, if any, unless sooner with-
drawn by the Director, or dissolved
by a court of competent jurisdiction.

§ 307.100 Revocation of licenses.

(a) Any license issued pursuant to
section 8 of the Narcotics Manufacturing
Act of 1960 may be revoked by the Direc-
tor if the licensee

(1) Has been convicted of violating or
conspiring to violate any law of the
United States or of any State where the
offense involves any activity or trans-
action with respect to narcotic drugs; or

(2) Has violated or failed to comply
with any duly promulgated regulation
relating to narcotic drugs, and such vio-
lation or failure to comply reflects ad-
versely on the hcensee's reliability and
integrity with respect to narcotic drugs.

(b) In the case of a licensee who is

the holder of more than one hcense is-

sued pursuant to section 8 of the Act, the
Director may revoke under paragraph
(a) of this section one or all of the
licenses issued to such licensee.

Authority To Seize Narcotic Drugs,
Order Forms and Tax Stamps

§ 307.111 Sealing and safeguarding of
narcotic drugs.

(a) The Director, Bureau of Narcotics
and Dangerous Drugs on or after order-
ing the suspension or revocation of

a licensee's license under § 307.99 or
§ 307.100 may order that all narcotic
drugs, whether or not taxes have been
paid thereon, owned or possessed by such
licensee and all unused order forms and
narcotic tax stamps owned or possessed
by such licensee be placed under seal

imder the supervision of a representative
of the Bureau of Narcotics and Danger-
ous Drugs pending final disposition of
the revocation proceeding.

(b) The representative of the Bureau
referred to in paragraph (a) of this sec-
tion, shall, in the presence of the licensee

or his representative, prepare an inven-
tory, in triplicate, of all items thus placed
under seal. The original inventory shall

be forwarded to the Director, Bureau of
Narcotics and Dangerous Drugs, the du-
plicate copy shall be forwarded to the
narcotic Regional Director of the dis-

trict wherein the sealing takes place and
the triplicate copy shall be given to the
affected licensee.

(c) A licensee may make no disposi-

tion of any Item placed under seal. The
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licensee shall be responsible for safe-
guarding all sealed items to insure
against their disposition and to protect
them against being tampered with.

§ 307.112 Forfeiture of narcotic drugs.

(a) When a revocation order, under
§ 307.100, becomes final, all narcotic
drugs, unused order forms and tax
stamps relating to narcotic drugs, owned
or possessed by the affected Ucensee, shall
be forthwith confiscated, and when con-
fiscated shall be deemed to be forfeited
to the Government.

(b) Representatives of the Bureau of
Narcotics and Dangerous Drugs when
confiscating narcotic drugs, tmused
order forms and tax stamps, shall deter-
mine whether there has been any dispo-
sition of or tampering with any such
items that had been sealed pursuant to
§ 307.111.

(c) At the time of confiscating nar-
cotic drugs, unused order forms and tax
stamps which have not previously been
ordered sealed and safeguarded under
§ 307.111, the representatives of the Bu-
reau of Narcotics and Dangerous Drugs
who are confiscating the items shall, in
the presence of the licensee or his rep-
resentative, prepare an inventory in
triplicate of the items being confiscated.
The original inventory shall be forward-
ed to the Director, Bureau of Narcotics
and Dangerous Drugs, the duplicate copy
shall be forwarded to the narcotic Re-
gional Director of the district wherein
the confiscation was made and the trip-
licate copy shall be given to the li-

censee from whom the confiscation was
made, and shall be retained by him for
a period of not less than 2 years.

(d) Representatives of the Bureau of
Narcotics and Dangerous Drugs at the
time of confiscating narcotic drugs pur-
suant to this section may, as the Direc-
tor, Bureau of Narcotics and Dangerous
Drugs directs, either destroy accumu-
lated narcotic wastes and imdesired
narcotic drugs or dispose of such wastes
and drugs pursuant to the procedures
set forth in paragraph (e) of this
section.

(e) All confiscated items not destroyed
shall be delivered to the narcotic Re-
gional Director of the district wherein
the confiscation takes place. The nar-
cotic Regional Director will forward the
narcotic drugs thus confiscated to the
Director, Bureau of Narcotics and Dan-
gerous Drugs (Drugs Disposal Commit-
tee) for proper disposition in accordance
with the provisions of 26 CPR 151.491.
Confiscated unused order forms and tax
stamps shall be forwarded to the Dis-
trict Director of the Internal Revenue
Service of the district wherein the li-

censee was registered for cancellation of
such order forms and for disposition of
the tax stamps. No refund will be al-

lowed for tax stamps forfeited to the
Government under this section of the
regulations.

Manufacturing Quotas

§ 307.121 Manufacturing quotas for
basic classes of narcotic drugs; gen-
erally.

(a) In order to carry out the treaty
obligations of the United States, the Di-

rector, Bureau of Narcotics and Dan-
gerous Drugs shall, on or before June 1,

of each year, make determinations of
the total quantity of each basic class of
narcotic drug necessary to be manufac-
tured during that calendar year to pro-
vide for the estimated medical and
scientific needs of the United States, for
lawful export requirements, and for the
establishment and maintenance of re-
serve stocks.

(b) In fixing yearly manufacturing
quotas for each basic class of narcotic
drug, the Director, Bureau of Narcotics
and Dangerous Drugs shall consider the
total needs for the procurement of such
drugs for further manufacturing or
processing by registered manufacturers
who do not hold quotas to manufacture
such basic class of narcotic drug. In
order that such information may be
available to the director each registered
manufacturer who does not hold a
manufacturing quota shall on or before
November 30, notify the Director in
writing on Bureau Form 194 of the
amount of each basic class of narcotic
drug which he desires to procure in the
following year for further manufactur-
ing or processing. The Director shall
notify each person who has filed Bureau
Form 194 whether the request thereon
will be relied upon by the Director in fix-

ing the annual manufacturing quotas.
When the Director states that he will

rely upon any such forms he shall also
state the amount which he will take into
account and such amount shall be
known as the "purchase quota" of the
person filing the form. Such purchase
quotas will be based upon the applicant's
previous yearly requirements and upon
his reasonably anticipated requirements.
A purchase quota may be increased by
the Director upon request and upon a
showing of need therefor.

(c) Notwithstanding the provisions of
(b) of this section, Bureau Form 194
need not be filed by any registered man-
ufacturer who uses less than one kilo-

gram of all basic classes of narcotic
drugs annually.

§ 307.122 Individual manufacturing
quotas.

(a) Fixing of individual manufactur-
ing quotas. The Director, Bureau of Nar-
cotics and Dangerous Drugs shall upon
application fix annual manufacturing
quotas for each licensee holding a license

to manufacture each basic class of nar-
cotic drug and in so doing shall be gov-
erned by the provisions of section: 11 of
the Narcotics Manufacturing Act of
1960.

(b) Reducing individual manufactur-
ing quotas. The Director, Bureau of Nar-
cotics and Dangerous Drugs, after hav-
ing established individual manufactur-
ing quotas for a basic class of narcotic
drug may reduce an individual man-
ufacturing quota which he has previ-
ously fixed, so as to prevent the ag-
gregate of the manufacturing quotas
outstanding or to be granted from ex-
ceeding the established quota for the
basic class of narcotic drug.

(c) Production in excess of quota. No
person shall knowingly manufacture any
narcotic drug in any quantity in excess

of any quota which he holds. When a
licensee who under a quota as originally
fixed, or as reduced by the Director,
Bureau of Narcotics and Dangerous
Drugs under paragraph (b) of this sec-
tion, has already manufactured a basic
class of narcotic drug in excess of the
quota, such excess shall be subtracted
by the Director, Bureau of Narcotics and
Dangerous Drugs from the licensee's
manufacturing quota for the following
year.

(d) Proportionate reduction of manu-
facturing quota. Any reduction of an
individual manufacturing quota shall be
in the same proportion as the reduction
of the aggregate of the established quota
for the basic class of narcotic drug or in
the proportion that a quota to a new
licensee may require in order to keep the
aggregate of the individual quotas from
exceeding the established quota for the
basic class of narcotic drug.

§ 307.123 Formula for fixing individual
manufacturing cjuotas.

(a) Time for fixing of quotas. Upon
application therefor, the Director, Bu-
reau of Narcotics and Dangerous Drugs
shall, on or before June 1 of each year
fix individual manufacturing quotas for
the manufacturing of each basic class of
narcotic drug.

(b) Sufficiency of manufacturing quo-
tas. Subject to the right of the Director.
Bureau of Narcotics and Dangerous
Drugs to reduce, limit, suspend or revoke
any manufacturing quota, any quota
established for a licensee for the manu-
facture of a basic class of narcotic drug
shall be sufBcient to cover the licensee's
estimated requirement for the calendar
year in question as to

—

(1) His "net disposal" (as defined in
paragraph (c) ) for such calendar year;

(2) His inventory at the close of such
calendar year; and subject to such other
factors as the Director may determine
should be taken into consideration in
arriving at a proper quota under all

the circumstances (i.e., licensee's cur-
rent net disposal rate, the trend of such
net disposal rate during the preceding
calendar year or years, the Ucensee's pro-
duction cycle and current Inventory
position, the economic and physical
availability of raw materials used by the
licensee in the production of such basic
class of narcotic drug, yield and stability

problems, emergency situations such as
catastrophes and strikes, and any other
factors which the Director deems ap-
propriate to consider in arriving at the
proper quota under the circumstances).

(c) Definition of "net disposal". The
term "net disposal" means the quantity
of a basic class of narcotic drug sold,

exchanged, given away, used In the pro-
duction of another basic class of narcotic
drug for which the manufacturer is li-

censed, or otherwise disposed of (as such
or contained in or combined with other
drugs compounded by the manufacturer
of such basic class) by the manufac-
turer during a stated period, less the

quantity of any such basic class of nar-

cotic drug returned to the manufacturer

by a customer and any quantity sold

or transferred to another licensed man-
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ufacturer of the same basic class of nar-
cotic drug.

(d) Definition of "inventory". The
term "inventory" means all factory and
branch stocks (whether held by the man-
ufacturer under Class I or Class II reg-
istration as provided in 26 CFR 151.41)

of a basic class of narcotic drug manu-
factured or otherviTise acquired by a li-

censee, whether in bulk, marketable
packages, or contained in pharmaceutical
preparations in the possession of the li-

censee and all subsidiary companies, if

any, of such licensee.

(e) Establishment of manufacturing
quotas. Subject to the right of the Di-
rector, Bureau of Narcotics and Danger-
ous Drugs to reduce, limit, suspend or

revoke any manufacturing quota, the
quota for each licensed manufacturer
shall not be less than the 'sum of

—

(1) Such licensed manufacturer's net
disposal of such basic class of narcotic

drug during the immediately preceding
calendar year or the average of the
three immediately preceding calendar
years in which such manufacturer pro-
duced such basic class of narcotic drug,
whichever is greater; and

(2) One-half of such manufacturer's
net disposal of such basic class of nar-
cotic drug during the immediately pre-
ceding calendar year;

less such manufacturer's inventory of

such basic class of narcotic drug on De-
cember 31 of the preceding calendar
year.

(f ) Manufacturing quotas for new li-

censees. Subject to the right of the
Director, Bureau of Narcotics and Dan-
gerous Drugs to reduce, limit, suspend or
revoke any manufacturing quota, the Di-
rector, upon application therefor, shall

fix a quota for any licensed manufac-
turer of a basic class of narcotic drug
who has not manufactured such basic

class of narcotic drug during one or more
of the three immediately preceding cal-

endar years, in an amount adequate to

cover such manufacturer's reasonably
anticipated requirements for the cur-
rent calendar year.

§ 307.124 Provisional manufacturing
quotas.

(a) A licensed manufacturer, be-
tween January 1 of any year and the
time when he receives a quota for such
year under § 307.123 may manufacture
a provisional quota of the basic class of

narcotic drug for which he is licensed.

(b) The provisional quota referred
to in paragraph (a) of this section, ex-
cept as provided in paragraph (c) of

this section shall be not more than 75
per centum of whichever of the follow-
ing is greater:

(1) Such licensee's aggregate net dis-

posal of such basic class of narcotic drug
during the twelve months immediately
preceding September 30 of the preced-
ing year; or

(2) Twelve times such licensee's aver-
age monthly net disposal of such basic
class of narcotic drug for the thirty-
three months immediately preceding
September 30 of the preceding year.

RULES AND REGULATIONS

(c) The Director, Bureau of Narcotics
and Dangerous Drugs, may, for good
cause, raise or lower the provisional quota
percentage provided for in paragraph
(b) of this section. Any increase or de-
crease in percentage provided for by the
Director shall apply to the provisional
quotas of all licenses for the basic class

of narcotic drug involved.

§ 307.125 Application for individual
manufacturing quotas.

(a) Each person desirous of manufac-
turing a basic class of narcotic drug
for which he holds a currently effective

manufacturing license, shall file an ap-
plication for an individual manufac-
turing quota on Bureau Form 189 for
each such basic class of narcotic drug.
Bureau Form 189 shall be filed with the
Director, Bureau of Narcotics and Dan-
gerous Drugs no later than March 1 of

each year in which the licensee desires to
manufacture such basic class of narcotic
drug.

(b) Any person who is not desirous of

manufacturing a basic class of narcotic
drug for which he holds a currently
effective manufacturing license, shall

notify the Director, Bureau of Narcotics
and Dangerous Drugs no later than
March 1 of any year in which he does not
desire to manufacture such basic class

of narcotic drug.
(c) Any person who after having filed

an application for an individual manu-
facturing quota under paragraph (a) of
this section, decides not to manufacture
such basic class of narcotic drug or to
discontinue the manufacture of such
basic- class of narcotic drug, shall forth-
with notify the Director, Bureau of Nar-
cotics and Dangerous Drugs in writing,
to this effect.

§ 307.126 Increase in individual manu-
facturing <iuotas.

(a) Any licensee who holds a manu-
facturing quota for a basic class of nar-
cotic drug may file an application on
Bureau Form 189 with the Director, Bu-
reau of Narcotics and Dangerous Drugs
for an increase in such manufacturing
quota in order for him to meet his esti-

mated net disposal, inventory and other
requirements during the remainder of
such calendar year.

(b) The Director, Bureau of Narcotics
and Dangerous Drugs, in passing upon a
licensee's application for an increase in
his manufacturing quota, shall take into
consideration any occurrences since the
filing of such licensee's initial quota ap-
plication that may require an increased
manufacturing rate by such licensee dur-
ing the balance of the calendar year. In
passing upon such application the Direc-
tor may also take into consideration the
amount, if any, by which his determina-
tion of the total quantity for the basic

class of narcotic drug to be manufac-
tured tmder .§ 307.121, exceeds the ag-
gregate of all the individual manufac-
turing quotas for the basic class of

narcotic drug, and the equitable distri-

bution of such excess among other

licensees.

14835

Incidental Manufacture of Narcotic
Drugs

§ 307.131 Exception from applicability^

of license and quota provisions.

(a) Any licensee who, Incidentally

but necessarily, manufactures a narcotic
drug as a result of his manufacture of

a basic class of narcotic drug for which
he holds a license and manufacturing
quota under the regulations in this part,

shall be exempt from the require-

ment of a license and quota trader the
regulations in this part as to such result-

ing narcotic drug.
(b) No license or quota shall be re-

quired for any quantity of narcotic drug
which incidentally but necessarily re-

sults from the manufacture of any non-
narcotic substance not covered by the
regulations in this part.

(c) Any incidentally but necessarily
resulting narcotic drug, within the
meaning of paragraphs (a) or (b) of
this section which is a basic class of nar-
cotic drug, shall be disposed of in the
following ways only:

(1) By transfer to another manufac-
turer who holds a license to manufacture
such basic class of narcotic drug. Before
such transfer can be made, however, the
manufacturer desirous of making such
transfer shall first apply to the Director,
Bureau of Narcotics and Dangerous
Drugs, in writing for approval to trans-
fer specified quantities of such resulting
narcotic drugs to a specified transferee or
transferees. No transfer is authorized
unless the Director approves such trans-
fer in writing in advance thereof.

(2) By shipment to the narcotic Re-
gional Director as excess and undesired
narcotic drugs pursuant to 26 CFR 151.-

474; or
(3) By destruction in the presence of

a representative of the Bureau of Nar-
cotics and Dangerous Drugs authorized
by the Director, Bureau of Narcotics
and Dangerous Drugs, to witness such
destruction.

(d) Any incidentally but necessarily
resulting narcotic drug within the mean-
ing of paragraph (a) or (ta) of this sec-
tion which is not a basic class of nar-
cotic drug, may be disposed of in one of
the following ways only

:

(1) By shipment to the narcotic Re-
gional Director as excess and undesired
narcotic drugs pursuant to 26 CFR 151.-

474; or
(2) By destruction in the presence of

a representative of the Bureau of Nar-
cotics and Dangerous Drugs, authorized
by the Director, Bureau of Narcotics
and Dangerous Drugs, to witness such
destruction.

(e) A manufacturer may retain a re-
sulting narcotic drug within the mean-
ing of paragraph (a) or (b) of this sec-
tion only for such period of time as is

reasonably necessary for him to make
disposition of such drug in the manner
provided in this section.

Manufacture of Narcotic Precursors

§ 307.141 Narcotic precursors.

(a) Definition of "narcotic precursor."
The term "narcotic precursor" means a
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substance other than a narcotic drug
which the Director has found to be

(1) An immediate chemical precursor
of a narcotic drug;

(2) Produced primarily for use in the
manufacture of a narcotic drug; and

(3) Used or likely to be used, in the
manufacture of a narcotic drug by per-
sons other than persons licensed under
section 8 of the Narcotics Manufactur-
ing Act of 1960, to manufacture such
narcotic drug.

Before finding a substance to be a nar-
cotic precursor, the Director shall give
due notice in the Federal Register and
afford an opportunity for public hearing
to interested persons.

(b) Requirements as to persons en-
gaging in transactions with respect to
narcotic precursors. Any person who is

engaged in the manufacture, compound-
ing, packaging, selling, dealing in or
giving away of a narcotic precursor, as
defined in paragraph (a) of this section,
shall:

(1) Maintain records as prescribed in
paragraph (d) of this section; and

(2) Prepare and submit an annual re-
port on Bureau Form 193 on or before
February 15 of each year.

(c) Exception to applicability of para-
graph (&) . The provisions of paragraph
(b) of this section shall not apply to a
person manufacturing a narcotic pre-
cursor who holds a license to manufac-
ture a basic class of narcotic drug under
section 8 of the Narcotics Manufacturing
Act of 1960, provided that the narcotic
precursor manufactured by such licensee
is to be used exclusively by him for the
manufacture of the basic class of nar-
cotic drug for which he holds a license.

(d) Procedure as to maintenance of
records and preparation of annual re-
port. The manufacturer of a substance
which has been declared a narcotic pre-
cursor shall keep for a period of not less

than two years such records as will en-
able him to supply the Director accu-
rate information as to the quantity of
such precursor manufactured or other-
wise acquired by him, his dispositions
thereof, the names and addresses of the
persons to whom supplied, the quantity
supplied to each and the use for which
intended. The annual report on Form
193 shall include a summary of this in-
formation for the calendar year.

Importation op Narcotic Drugs

§ 307.151 Importation of narcotic drugs
for scientific purposes.

(a) Exemption for scientific purposes.
Notwithstanding the provisions of § 302.1

of this chapter, the Director of Narcotics
and Dangerous Drugs may issue a formal
permit to certain classes of persons de-
siring to import any narcotic drug or
drugs (including crude opium and coca
leaves) for scientific purposes only.

(b) Application for import permit.
Application for a permit to import shall
be made to the Director on Bureau Form
191. The applicant for such import per-
mit shall also prepare and submit to
the Director, Bureau Form 185 (Drug
Identification Sheet) , where the sub-
stance to be imported is a narcotic drug

not described in the standard reference
works on drugs and chemicals.

(c) Limitation on authorization to
import. Imports imder this section will

be limited to narcotic drugs not readily
available to the applicant from sources
within the United States, unless ques-
tions of origin, types or particular
methods of production are elements of
the research objectives. Each importa-
tion desired must be separately applied
for and be covered by a separate im-
port permit. Applicants for import per-
mits licensed under section 8 of the Nar-
cotics Manufacturing Act of 1960, who
as part of their manufacturing business
maintain branch or subsidiary manufac-
turing establishments in foreign coun-
tries, or are themselves a branch or
subsidiary of a foreign parent organiza-
tion, may be issued import permits for
occasional imports of samples of the
products of these foreign branches,
subsidiaries or parent organizations for
the purpose of research or spot check
analyses to establish or maintain proper
chemical and therapeutical standards of
their products. However, an applicant
will not be granted import permits to
make continuous or regular Imports of
samples of recurring batches or lots of
the same product for routine factory
controls.

(d) Disposition. All drugs imported
under this section shall be used in re-
search or otherwise disposed of as au-
thorized by the Director, within 5 years
from the date of their import, unless an
extension of time for completion of the
research has been granted by the
Director.

(e) Reports. Persons importing nar-
cotic drugs imder this section shall ren-
der to the Director semiannual reports
on Bureau Form 192, as of June 30 and
December 31 of each year, to be sub-
mitted not later than the 15th of the
month following, accounting for the im-
portation and use or other disposition of
the narcotic drug or drugs so imported-

PART 308— [Reserved!

PART 315—ENFORCEMENT OF THE
DRUG ABUSE CONTROL AMEND-
MENTS OF 1965 OF THE FED-
ERAL FOOD, DRUG, AND COS-
METIC Aa

315.1 General regidatlon.

315.2 Presentation of views under section
305 of the act.

§ 315.1 General regulation.

(a) The provisions of regulations pro-
mulgated under the act with respect to
the doing of any act shall be applicable
also to the causing of such act to be done.

(b) The definitions and interpreta-
tions of terms contained in section 201
of the act shall be applicable also to such
terms when used in regulations promul-
gated under the act.

(Sec. 701, 52 Stat. 1055, as amended; 21 U.S.C.

371; Reorg. Plan No. 1 of 1968 33 P.R. 5611)

§ 315.2 Presentation of views under sec-

tion 305 of the act.

(a) Presentation of views under sec-

tion 305 of the act shall be private and

informal. These views presented shall be
confined to matters relevant to the con-
templated proceeding. Such views may
be presented by letter or in person by the
person to whom the notice was given, or
by his representative.

(ta) Upon request, seasonably made,
by the person to whom a notice ap-
pointing a time and place for the pres-
entation of views under section 305 of
the act has been given, or his represen-
tative, such time or place or both such
time and place, may be changed if the
request states reasonable grounds there-
of. Such request shall be addressed to
the office of the Bureau of Narcotics and
Dangerous Drugs which issued the
notice.

(Sec. 305, 52 Stat. 1045, as amended; 21 U.S.C.

335 and Reorg. Plan No. 1 of 1968)

PART 316—ADMINISTRATIVE FUNC-
TIONS, PRACTICES, AND PROCE-
DURES

I

Subparts A—E— [Reserved]

Subpart F—Public Hearings
Sec.

316.43 Purpose of holding pubUc hearings.

Rules of Practice and PBOCEDtmE for Piung
Proposals, Pettfions, Objections, and
Holding Pttblic Hearings Under Section
701 OP the Federal Food, Drug, and Cos-
metic Act With Respect to the Drug
Abuse Control Amendments op 1965

general information

316.51 Scope of rules.

316.52 Definitions.
316.53 Filing; address; hours; papers to b©

filed.

316.54 Inspection of records.
316.55 Information; special instructions.
316.56 Use of gender and number.
316.57 Waiver, suspension, amendment of

rules.

APPEARANCE, PRAC?nCE, AND BURDEN OP PROOF

316.58 Appearance.
316.59 Authority for representation,
316.60 Written api>earance.
316.61 Practice defined.
316.62 Conduct at hearings.
316.63 Burden of proof.
316.64 Form of written appearance.

piling PETrnoNs, publication op proposals
AND petitions, FILING OBJECTIONS, AND RE-
QUESTS FOR HEARINGS

316.65 Procedure for flUng petitions.

'

316.66 Proposals and petitions.
316.67 Objections to the Director's order and

requests for hearings.

PUBLIC HEARINGS AND NOTICE THEREOF

316.68 Hearings under section 701 (e) of the
act.

316.69 Notice of hearing.
316.70 Time and place of hearing.

DESIGNATION, POWERS, RESPONSIBILITIES, AND
DUTIES OP PRESIDING ORFICER

316.71 Presiding officer.

316.72 Commencement of functions.
316.73 Authority of presiding officer.

PREHEARING AND OTHER CONFERENCES

316.74 Prehearing conference.
316.75 Exclusion of witnesses and docu-

mentary evidence.
316.76 Prehearing order.
316.77 Other conferences.

HEARING PROCEDURES

316.78 statements of position.

316.79 Evidentiary purpose of hearing.
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Sec.
316.80 Submission of documentary evidence

and identification of witnesses
subsequent to prehearing con-
ference.

316.81 Submission and receipt of evidence.

316.82 Inspection of documents.
316.83 Objections.
316.84 Affidavits.

316.85 Samples.
316.86 Exceptions to rulings.

316.87 Official notice.

.

316.88 Offer of proof.
:

316.89 Appeal from ruling of presiding
officer.

THE RECORD

316.90 Official transcript; indexing of record.

316.91 Exhibits.
316.92 Record of the hearing.

316.93 Correction of record.

316.94 Becoi'd for decision.

BRIEFS, REQTJESTS FOE FINDINGS, DECISIONS,
EXCEPTIONS, ORAL ARGUMENT; FINAL ORDER

316.95 Briefs.

316.96 Decisions.
316.97 Tentative order.

316.98 Final order.

JinJICIAL REVIEWr

316.101 Copies of petitions for judicial
review.

JUDICIAL STANDARDS OF PRACTICE

316.102 Conduct.
316.104 Ex parte communications,

AtTTHORiTY: The provisions of this Sub-
part P issued under sec. 3(a)(2), 74 Stat.

374; 15 U.S.C. 1262 and Reorganization Plan
No. 1 of 1968 (33 F.R. 5611)

.

Subparts A—E— [Reserved!

Subpart F—Public Hearings

§316.48 Purpose of holding public
hearings.

Procedure for the issuance, amend-
ment, or repeal of regulations under sec-
tions 201(v) (2)(C) and (3) (procedure
for listing habit-forming drugs and drugs
having a potential for abuse), and
502(d) (habit-forming drugs) of the
Federal Food, Drug, and Cosmetic Act,
is described in section 701(e) (1) of the
Federal Food, Drug, and Cosmetic Act.

. Public hearings contemplated by this

Subpart F arise only through the rule-
making provisions cited and will be
granted only where adverse effect and/or
reasonable grounds can be shown. Hear-
ings will be limited to the issues raised
by the objections filed within the statu-
tory time limits, or extended as specified
in order of the Director.

Rules of Practick and Procedure for
Filing Proposals, Petitions, Objec-
tions, AND Holding Public Hearing
Under Section 701 of the Federal
Food, Drug, and Cosmetic Act With
Respect to Drug Abuse Control
Amendments of 1965

general information

§ 316.51 Scope of rules.

The sections in this Subpart F gov-
ern the practice and procedures in pro-
ceedings and hearings conducted pur-
suant to section 701 of the Federal Food,
Drug, and Cosmetic Act (52 Stat. 1040,

et seq., as amended; 21 U.S.C. 301-392).

§ 316.52 DefiniUons.

As used in this Subpart F the following

terms shall have the meanings specified:

(a) The term "act" means the Federal
Food, Drug, and Cosmetic Act.

(b) The term "Department" means
the Department of Justice.

(c) The term "Attorney General"
means the Attorney General of the
United States, and any ofHcer, employee
or agency of the Department of Justice

duly authorized by the Attorney General
(directly or indirectly by means of one or

more redelegations of authority) to act

in his stead.
(d) The term "Director" means the

Director of the Bureau of Narcotics and
Dangerous Drugs.

(e) The term "person" includes an
individual, partnership, corporation, and
association.

(f ) The term "presiding officer" means
the Director or a hearing examiner ap-
pointed as provided in the Administra-
tive Procedure Act (60 Stat. 235; 5 U.S.C.

1001 et seq.)

.

(g) The term "Hearing Clerk" means
the hearing clerk of the Department.

(h) The term "Federal Register"
means the publication provided for by
the Federal Register Act of July 26, 1935,

and acts supplementary thereto and
amendatory thereof (44 U.S.C. 301-314)

.

(i) The term "proceeding" means any
action taken pursuant to section 701(e)

(1) of the act for the issuance, amend-
ment, or repeal of any regulation issued
pursuant to sections 201(T>) (2) (C) and
(3), and 502(d).

(j) The term "hearing" means any
hearing held pursuant to section 701(e)
(3) of the act.

(k) Any term not defined in this sec-

tion shall have the definition set forth
in section 201 of the act.

§ 316.53 Filing; address; hours; papers
to be filed.

Documents required or permitted to

be fUed in, and correspondence relating

to, proceedings governed by the regula-
tions in this Subpart P shall be filed with
the Hearing Clerk, Bureau of Narcotics
and Dangerous Drugs, Room 613, 633 In-
diana Avenue, Washington, D.C. 20537.

This Oflace is open Monday through Fri-

day from 8:30 a.m. to 5 p.m., eastern

standard or daylight saving tune, which-
ever is effective in the District of Colum-
bia at the time, except on national legal

holidays.

§ 316.54 Inspection of records.

Subject to the provisions of law re-

stricting public disclosure of informa-

tion, all documents filed in the docket in

any proceeding may be Inspected and
copied in the office of the Hearing Clerk.

§ 316.55 Information; special instruc-

tions.

Information regarding procedure un-
der these rules and Instructions supple-

menting these rules in special instances

will be furnished on application to the

Hearing Clerk.

§ 316.56 Use of gender and number.

Words importing the singular number
may extend and be applied to the plural.

Words importing the masculine gender
may be applied to the feminine gender.

§ 316.57 Waiver, suspension, amend-
ment of rules.

The Director or the presiding officer

(with respect to matters pending before
him) may modify or waive any rule in
this Subpart F, by announcement at the
hearing or by notice in advance of the
hearing, if he determines that no party
will be unduly prejudiced and the ends of
justice will thereby be served.

APPEARANCE, PRACTICE, AITO BURDEN OR
PROOF

§ 316.58 Appearance.

Any interested person may appear in
person or by or with counsel or other
duly qualified representative in any pro-
ceeding or hearing and may be heard
with respect to matters relevant to the
issues under consideration.

§ 316.59 Authority for representation.

Any individual acting in a representa-
tive capacity in any proceeding may be
required by the Director or the presiding
officer to show his authority to act in
such capacity.

§316.60 Written appearance.

Any interested person desiring to ap-
pear at any hearing or prehearing con-
ference shall, within the time specified
in the notice of hearing, file with the
presiding officer a written notice of ap-
pearance as specified in § 316.64 setting
forth his name, address, and interest. If

any interested person desires to be heard
through a representative, such person or
such representative shall file with the
presiding officer a written appearance
setting forth the name, address, and em-
ployment of such person. The written
notice of appearance shall conform to

the form set forth in § 316.64. Any person
or representative shall state with par-
ticularity in the notice of appearance his
interest in the proceeding and shall set

forth the objection or issue concerning
which such person desires to be heard.

§316.61 Practice defined.

Practice before the Director shall com-
prehend all matters connected with any
proceeding or hearing conducted pur-
suant to section 701 of the act (21 U.S.C.
371).

§ 316.62 Conduct at hearings.

Disrespectful, disorderly, or contuma-
cious language or contemptuous conduct,

refusal to comply with directions, con-

tinued use of dilatory tactics, or refusal

to adhere to reasonable standards of

orderly and ethical conduct at any hear-

ing before the Director or a presiding

officer, shall constitute grounds for im-
mediate exclusion from the hearing.

§ 316.63 Burden of proof.

(a) At any hearing held as provided

In section 701 of the act, the originator

«
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of the proposal or petition for the issu-

ance, amendment, or repeal of any regu-
lation contemplated under section 701
(e) (1) of the act, shall be, within the
meaning of section 7(c) of the Adminis-
trative Procedure Act (5 U.S.C. 1006 (c) )

,

the proponent of the rule or order, and
accordingly shall have the burden of
proof.

(b) Any adversely affected person fil-

ing an objection pursuant to section 701
(e) (2) of the act, which objection pro-
poses the substitution of a new provision
for that provision objected to, shall have
the burden of proof in relation to the
new provision so proposed.

§ 316.64 Form of written appearance.

Department op Jtjstice

BtJREATT OF Narcotics and Dangerous Drugs

In the matter of:

(Identify the matter in which the appear-
ance is being filed, as set forth in the notice
of hearing.)
Docket No. written appearance.

Pursuant to the provisions of § 316.60 of the
regulations governing the procediire in the
referenced matter, please enter the appear-
ance of the undersigned,

(Name. Please type
or print)

(Street address)

(City and State)
appearing ' i behalf of.

(Name)

(Street address)

(City and State)

(A) (Give a specific statement of the in-

terest of the undersigned In the proceed-
ing.)

(B) (Set forth the specific objection or
Issue concerning which the undersigned de-
sires to be heard.)

All notices to be sent pursuant to this ap-
pearance should be addressed to:

(Name)

(Street address)

(City and State)

(Signature oi principal)

(Signature of authorized
counsel or

representative)

Filing Petitions, Publication of Pro-
posals AND Petitions, Filing Objec-
tions AND Requests for Hearings

§ 316.65 Procedure for filing petitions.

(a) Petitions for the issuance, amend-
ment, or repeal of any regulation sub-
ject to the provisions of section 701(e) of
the act shaU be submitted in quintupli-

cate to the Director. If any part of the

material submitted is in a foreign lan-

guage it shall be accompanied by an ac-

curate and complete English translation.

The petition shall state the petitioner's

mailing address to which a copy of the

notice contemplated by section 701(e) (2)

of the act may be sent.

(b) Petitions shall include the follow-
ing data and be submitted in the fol-

lowing form:

(Date)

Director Bureau of Narcotics and Dan-
gerous Drugs,

Post Office Box 2079,
South Eads Street Station,
Arlington, Va. 22202.

Dear Sir: The undersigned
, siibmits this petition pursuant

to section 701(e) (1) (B) of the Federal Pood,
Drug, and Cosmetic Act with respect to the
issuance (amendment or repeal) of a regu-
lation under (the
blank to be filled In with the appropriate
section of the Federal Food, Drug, and Cos-
metic Act: Sections 201(v)(2), 502(d).
Attached hereto, in quintuplicate and con-

stituting a part of this petition, are the fol-

lowing :

(A) The proposed regulation in the form
proposed by the petitioner.

(B) A statement of the grounds upon
which the petitioner relies for the issuance
(amendment or repeal) of the regiilation.

(Such grounds shall include a reasonably
precise statement of the facts relied upon
by the petitioner. If it appears that reason-
able grounds for the action proposed are not
stated in the petition, the petition wiU be
denied.)

(C) If the petition seeks the amendment
or repeal of an existing regulation, a refer-
ence to the section of Title 21. Chapter II

of the Code of Federal Regulations where
it appears.

Very truly yours,

(Petitioner)
Per

(Indicate authority)
,
Mail address

This petition must be signed by the peti-
tioner or by his attorney or authorized rep-
resentative, or (if a corporation) by an
authorized official.

All petitions shall be submittet^. in quin-
tuplicate. A single copy will not be accepted
for filing.

(c) The Director shall notify the peti-

tioner promptly after its receipt of ac-
ceptance or nonacceptance of a petition,

and if not accepted the reason therefor.
A petition shall not be accepted for fil-

ing if any of the data prescribed in para-
graph (b) of this section are lacking or
are not set forth so as to be readily im-
derstood. If petitioner desires, he may
supplement a deficient petition after

notification of deficiency. The proposal
contained in any petition filed with the
Director for the issuance, amendment, or
repeal of any regulation subject to the
provisions of section 701(e) of the act,

and any proposal initiated by the Direc-
tor under section 701(e) (1) (A) shall be
published in the Federal Register as
provided in § 316.66.

§ 316.66 Proposals and petitions.

(a) The Director, under the authority
delegated to him by the Attorney Gen-
eral (28 CPR 0.200), on his own initi-

ative or upon petition filed with him by
any interested person stating reasonable
grounds therefor, shall publish in the
Federal Register any proposal or peti-

tion to issue, amend, or repeal any regu-
lation contemplated imder the following

sections of the act: Sections 201(v) (2)

(C) and (3), and 502(d).
(b) Such published notice will pro-

vide for a time period of not less than
30 days within which all interested per-
sons may present their views and com-
ments thereon in writing.

(c) As soon as practicable after the
expiration of the time for filing views
and comments the Director shall publish
in the Federal Register his order acting
upon such proposal or petition. Except as
provided in § 316.67, this order shall be-
come effective at such time as may be
specified therein, but not prior to the
day following the last day on which ob-
jections may be filed under this section.

§ 316.67 Objections to the Director's
order and requests for hearings,

(a) On or before the 30th day after
the date of the publication of the Direc-
tor's order in the Federal Register as
specified in § 316.66(c), any person who
will be adversely affected by such order,
if placed in effect, may submit objections
thereto to the Director and request a
public hearing on the stated objections.

(b) These objections shall be accepted
for filing only when they comply with
all the following provisions:

( 1 ) Objections shall be received by the
Hearing Clerk if postmarked on or be-
fore the 30th day after the date of publi-
cation of the Director's order in the
Federal Register.

(2) Each objection to a provision of
the Director's order shall be separately
nimibered.

(3) Objections must establish that the
objector will be adversely affected by the
order.

(4) Objections must specify with par-
ticularity the provisions of the order to
which objection is taken.

(5) Objections must be supported by
reasonable grounds which, if true, are
adequate to justify the relief sought.

(c) If the statement of objections is not
accepted for filing because of failure to
comply with paragraph (b) of this sec-
tion, the Director shall so inform the ob-
jector and state the reasons for refusing
to file the objections.

(d) If objections to the Director's or-
der issued pursuant to a petition are filed

by a person other than the petitioner,
the Bureau of Narcotics and Dangerous
Drugs shall mail a copy of the objections
to the petitioner at the address given in
the petition. Petitioner shall have 2 weeks
from the date of receipt of the objections
to make written reply.

(e) As soon as practicable after the
time for filing objections has expired,
the Director shall publish a notice in the
Federal Register specifying those parts
of the order that have been stayed by
the filing of objections or, if no objec-
tions have been filed, stating that fact.

public hearings and notice thereof

§ 316.68 Hearings under section 701(e)
of the act.

(a) Under the authority delegated to
him by the Attorney General (28 CPR
0.201) , the Director on his own initiative
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or upon a petition of any Interested per-

son adversely affected stating reasonable

ground therefor, shall hold a public hear-

ing for the purpose of receiving evidence

relevant and material to the issues raised

by objections filed pursuant to § 316.67

to any proposal to issue, amend, or re-

peal any regulation contemplated by any
of the following sections of the act: Sec-

tions 201(v) (2)(C) and (3), 502(d).

(b) Concurrently, with the action

taken pursuant t6 § 316.67. if a proceed-

ing is stayed by the filing of objections,

and a public hearing is requested, the

Director shall cause to be published in

the Federal Register a notice reciting

the receipt of objections, those parts of

the order that have been stayed by the

filing of objections, and announcing that •

a public hearing will be held to receive

evidence on the issues raised by such

objections.

, § 316.69 Notice of hearing.

(a) As soon as practicable after a re-

quest for a public hearing has been filed,

the Director shall cause to be published

in the Federal Register a notice of

hearing.
(b) The notice of hearing shall set

forth the following information:

(1) A statement of the provisions of

the order to which objections have been

filed, and a summary of the objections.

(2) A statement of the issues raised

by the objections.

(3) The designation of the presiding

oflBcer to conduct the hearing.

(4) The place where the hearing will

be held.

(5) The time within which written

appearances must be filed.

(6) The time (not earlier than 30

days after the date of publication of the

notice of hearing in the Federal Regis-

ter) when the hearing will commence.

§ 316.70 Time and place of hearing.

The hearing will commence at the
place and time announced in the notice

of hearing, but thereafter it may be
moved to a different place and may be
continued from day to day or recessed

to a later day without other notice than
announcement thereof by the presiding

officer at the heading.

designation, powers, responsibilities,

and duties of presiding officer

§ 316.71 Presiding officer.

A presiding officer shall preside over
all hearings held pursuant to section 701

of the act. The presiding officer shall be
either the Director or a hearing examiner
qualified tmder section 11 of the Admin-
istrative Procedure Act and designated
by the Director to conduct the hearing.

§ 316.72 Commencement of functions.

The functions of the presiding officer

shall commence upon his designation and
terminate upon the certification of the
record to the Director.

§ 316.73 Authority of presiding officer.

Hearings shall be conducted in an in-
formal but orderly manner in accordance
with this Subpart F and the requirements
of the Administrative Procedure Act, and
where such sections or the Administra-

tive Procedure Act are inapplicable or
incomplete, in accordance with the direc-

tions of the presiding officer. The presid-

ing officer shall have the duty to conduct
a fair hearing, to take all necessary ac-
tion to avoid delay, and to maintain
order. He shall have all powers necessary
to these ends, including (but not limited

to) the power to:

(a) Arrange and issue notice of the
date, time, and place of hearings and pre-
hearing conferences, and, upon proper
notice to change the date, time, and
place of hearings and prehearing confer-
ences previously set.

(b) Hold conferences to settle, sim-
plify, or fix the issues in a proceeding,
or to consider other matters that may
aid in the expeditious disposition of the
proceeding.

(c) Require parties to state their posi-
tion with respect to the various issues in
the proceeding.

(d) Administer oaths and affirmations.

(e) Regulate the course of the hear-
ing and the conduct of counsel therein.

(f ) Examine witnesses and direct wit-
nesses to testify.

(g) Receive, rule on, exclude, or limit

evidence.
(h) Fix the time for filing motions,

petitions, briefs, findings, or other items
in matters pending before him.

(i) Rule on motions and other proce-
dural items pending before him.

(j) Take any action permitted to the
presiding officer as authorized by this
Subpart F or in conformance with the
provisions of the Administrative Proce-
dure Act (5 U.S.C. 1001 to 1011)

.

PREHEARING AND OTHER CONFERENCES

§316.74 Prehearing conference.

The presiding officer on his own mo-
tion, or on the motion of any party or
his representative, may direct all parties
or their representatives to appear at a
specified time and place for a conference
for:

(a) The simplification of the issues.

(b) The possibility of obtaining stip-

ulations, admission of facts, and
documents.

(c) The possibility of limitation of
the number of expert witnesses.

(d) The identification, and if prac-
ticable, the scheduling of witnesses to
be called.

(e) The advance submission at the
prehearing conference of all documen-
tary evidence in quintuplicate to be
marked for identification. (When por-
tions only of a document are to be relied
upon, the offering party shall prepare
the pertinent excerpts thereof, ade-
quately identified, and shall supply copies
of such excerpts together vdth the origi-

nal document to the presiding officer for
examination and study by all other par-
ties and for use by opposing counsel for
purpose of cross-examination.)

(f) Such other matters as may aid
in the expeditious disposition of the
proceeding.

§ 316.75 Exclusion of witnesses and doe-
umentary evidence.

The failure to identify witnesses and
submit documentary evidence at the pre-
hearing conference in accordance with

the requirements of § 316.74 of this Sub-
part P may result in the testimony or
dociiments not being heard or received
in evidence, in the absence of a showing
that the offering party had good cause
for the failure to produce the documents
or identify the witnesses.

§ 316.76 Prehearing order.

The presiding officer may have the pre-
hearing conference reported verbatim
and shall make an order reciting the
action taken a,t the conference, the
agreements made by the parties or their

representatives, the schedule of wit-
nesses, and a statement of the issues

for hearing. Such order shall control the
subsequent course of the proceeding
unless modified for good cause by subse-
quent order.

§ 316.77 Other conferences.

The presiding officer may also direct
all parties and their representatives to
appear at conferences at any reasonable
time during the hearing, with a view to
simplification, clarification, or shorten-
ing of the hearing.

HEARING PROCEDURES

§ 316.78 Statements of position.

The presiding officer may require par-
ties to exchange written statements of
position, with copie^ to all other parties,

prior to the beginning of a hearing. These
statements should include a showing of
the theory of the party submitting this

statement and will not be subject to
cross-examination.

§ 316.79 Evidentiary purpose of hearing.

The hearing is directed to receiving
factual evidence and expert opinion tes-

timony related to the issues, in the pro-
ceeding. Argument will not be received
into evidence; rather, it should be pre-
sented in opening or closing statements
of counsel, memoranda, or briefs, as de-
termined by^the presiding officer.

§ 316.80 Submission of documentary
evidence and identification of wit-

nesses subsequent to prehearing con-
ference.

(a) All documentary evidence not sub-
mitted at the prehearing conference shall

be submitted to the presiding officer as
soon as possible, with a shovsring that the
offering party had good cause for failing

to produce the documents at the pre-
hearing conference. If the presiding offi-

cer determines that good catise does
exist, the documents shall be submitted
to the parties sufficiently in advance of
the offer of such documents for intro-
duction into the record to permit study
and preparation of cross-examination
and rebuttal evidence.

(b) The authenticity of all published
dociunents submitted in advance shall"

be deemed admitted unless written ob-
jection thereto is filed with the presiding
officer upon notice to the other parties
within the time specified by the presid-
ing officer in accordance with this sec-

tion, except that a party will be permitted

to challenge such authenticity at a later

time upon a showing of good cause for

failure to have filed such written

objection.
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(c) Any witness identification not
submitted at the prehearing conference
shall be submitted to the presiding oflQ-

cer as soon as available, with a showing
that the offering party had good cause
for failing to produce the identification

at the prehearing conference. If the pre-
siding officer determines that good cause
does exist, the identification shall be sub-
mitted to the parties to the hearing as

, soon as possible.

§ 316.81 Submission and receipt of evi-

dence.

(a) Witnesses. The presiding officer

may direct that summaries of the direct

testimony of witnesses be prepared in

writing and served in advance of the
hearing. If so directed, such summaries
shall be served on all parties, a copy to

the presiding officer as directed. Wit-
nesses will not be permitted to read sum-
maries of their testimony into the record
and all witnesses shall be available for

cross-examination. Each witness shall,

before proceeding to testify, be sworn or
make affirmation.

(b) Scope of testimony. When neces-
sary to prevent undue prolongation of
the hearing, the presiding officer may
limit the number of times any witness
may testify, the repetitious examination
and cross-examination of witnesses, or
the amount of corroborative or cumula-
tive evidence.

(c) Evidence. The presiding officer

shall admit only evidence that is rele-

vant, material, reliable, and not unduly
repetitious.

(d) Opinion testimony. Opinion testi-

mony shall be admitted when the pre-
siding officer is satisfied that the wit-
ness is properly qualified.

(e) Documents to be filed: The pre-
siding officer shall file as exhibits copies
of the following documents

:

(1) The proposal to issue, amend,
or repeal a regulation as published
in the Federal Register, described in

§ 316.66(a).
(2) The order of the Director as pub-

lished in the Federal Register, described
in § 316.66(c).

(3) The notice of receipt of objections
as published in the Federal Register,
described in § 316.67(e)

.

(4) The notice of public hearing as
published in the Federal Register, de-
scribed in § 316.69

(5) The prehearing order, if any, as
described in § 316.76.

(6) Any other document necessary to
show the basis for the hearing.

§ 316.82 Inspection of documents.

All documents constituting the record
bearing on the matter or matters in con-
troversy, and not entitled to protection
tmder section 301 (j) of the act, accumu-
lated up to the start of the hearing
shall be open for inspection by interested
persons during office hours in the office

of the hearing clerk.

§ 316.83 Objections.

If any person objects to the admission
or rejection of any evidence or to other
limitation of the scope of any examina-

tion or cross-examination, he shall state
briefly the. grounds for such objection,
and the transcript shall not include
extended argviment or debate there-
on except as ordered by the presiding
officer. A ruling of the presiding officer

on any such objection shall be a part of
the transcript, together with such offer
or proof as has been made.

§ 316.84 Affidavits.

Upon a showing of their relevancy,
materiality, and competency, affidavits

may be marked as exhibits at the pre-
hearing conference. Every interested
person shall be permitted to examine all

affidavits that have been so filed and to
file counteraffidavits with the presiding
officer, within a period of time to be fixed
by the presiding officer, not more than 15
days following the close of the hearing.
Subject to the provisions of section 7(c)
of the Administrative Procedure Act (5
U.S.C. 1006), these affidavits may be ad-
mitted into evidence. If so admitted, the
Director and presiding officer will con-
sider the lack of opportunity for cross-
examination in determining the weight
to be attached to statements made in the
form of affidavits.

§ 316.85 Samples.

Samples may be displayed at the hear-
ing and may be described for purposes
of the record, but shall not be admitted
in evidence as exhibits.

§316.86 Exceptions to rulings.

Exceptions to rulings of the presiding
officer are unnecessary. It is sufficient
that a party, at the time the ruling of
the presiding officer is sought, makes
known the action that he desires the
presiding officer to take, or his objection
to an action taken, and his grounds
therefor.

§316.87 Official notice.

Where official notice is taken or is

to be taken of a material fact not ap-
pearing in the evidence of record, any
party, on timely request, shall be af-
forded opportunity to show the contrary.

§ 316.88 Offer of proof.

An offer of proof made in connection
with an objection taken to any ruling of
the presiding officer rejecting or exclud-
ing proffered oral testimony shall con-
sist of a statement of the substance of
the evidence which coimsel contends
would be adduced by such testimony;
and, if the excluded evidence consists
of evidence in documentary or written
form, a copy of such evidence shall be
marked for identification and shall ac-
company the record as the offer of proof.

§ 316.89 Appeal from ruling of presid-
ing officer.

Rulings of the presiding officer may
not be appealed to the Director prior to
his consideration of the entire proceed-
ing, except with the consent of the pre-
siding officer and where he certifies on
the record or in writing that the allow-
ance of an interlocutory appeal is clearly

necessary to prevent exceptional delay.

expense, or prejudice to any party or
substantial detriment to the public inter-

est. If an appeal is allowed, any party
may file a brief with the Director within
such period that the presiding officer

directs. No oral argument will be heard
imless the Director directs otherwise.

THE record

§ 316.90 Official transcript; indexing of
record.

(a) Official transcript. Testimony
given at a public hearing shall be re-

ported verbatim. The Department will

make provision for a stenographic record
of the testimony and for such copies of

the transcript thereof as it requires for
its own purposes. Any person desiring a
copy of the transcript of the testimony
and exhibits taken at the hearing or of
any part thereof shall be entitled to the
same upon application to the official re-

porter and upon payment of the costs
thereof.

(b) Indexing of record. (1) Whenever
it appears to the presiding officer that
the record of hearing will be of such
length that an index to the record will

permit a more orderly presentation of
the evidence and reduce delay, the presid-
ing officer shall require counsel for the
parties to prepare a daily topical index
which will be available to the presiding
officer and all parties. Preparation of

such an index shall be apportioned
among all counsel present in such man-
ner as appears just and proper in the
circumstances.

(2) The index should include each
topic of testimony upon which evidence
is taken, the name of each witness testi-

fying upon the topic, the page of the
record at which each portion of his testi-

mony appeared, and the number of each
exhibit relating to the topic. The in-

dex should also contain the name of each
witness, followed by the topics upon
which he testified and the page of the
record at which such testimony appears.

§ 316.91 Exhibits.

All written statements, charts, tabu-
lations, reports, dociunents, and similar
data offered in evidence at the hearing
shall be marked for identification, and
upon a showing satisfactory to the pre-
siding officer of the authenticity, rele-

vancy, materiality, and reliability, shall

be received in evidence, subject to sec-
tion 7(c) of the Administrative Proce-
dure Act (5 U.S.C. 1006(c)). Exhibits
shall be submitted in quintuplicate. In
case the required number of copies are
not made available, the presiding officer

shall exercise his discretion in determin-
ing whether the exhibit will be read in
evidence or whether additional copies
will be required to be submitted within
a time to be specified by the presiding
officer. Where relevant and material
matter offered into evidence is embraced
in a report or document containing im-
material and irrelevant matter, such
immaterial and irrelevant matter will

be excluded and will be segregated Inso-

for as practicable, subject to the direction

of the presiding officer.
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§ 316.92 Record of the hearing.

The record of the hearing will include

the transcript of the testimony, includ-

ing any exhibits, together with any
written arguments, briefs, or memo-
randa of law filed with the presiding

officer. As soon as practicable after the

close of the hearing, the complete record

of the hearing shall be filed in the office

of the hearing clerk.

§ 316.93 Correction of record.

At the close of the hearing, the presid-

ing officer shall afford witnesses and
their counsel time (not longer than 30

days, except in unusual cases) in which
to submit wi-itten proposed corrections

of the transcript, pointing out errors

that may have been made in transcrib-

ing the testimony. The presiding officer

shall promptly thereafter order such
corrections made as in his judgment are

required to make the transcript conform
to the testimony.

§ 316.94 Record for decision.

The transcript of testimony and ex-

hibits together with any written argu-

ments that may have been filed In the
proceeding, including rulings, shall con-

stitute the exclusive record for decision.

BRIEFS, REQUESTS FOR FINDINGS, DECISIONS,

EXCEPTIONS, ORAL ARGUMENT: FINAL

ORDER

§ 316.95 Briefs.

The time for filing briefs and reply

briefs (if permitted) with the presiding

officer shall be fixed by him. The person
submitting a brief shall file five copies

with the- hearing clerk. Briefs shall in-

clude a statement of position on each
issue as supported by the evidence of

record, together with specific and com-
plete citations of the pages of the tran-

script and exhibits, together with cita-

tions of authorities relied upon. Briefs

shall contain proposed findings of fact

and conclusions of law when requested
by the presiding oflBcer.

§ 316.96 Decisions.

As soon as practicable after the time
for filing of briefs has expired, the pre-
siding officer shall prepare a report and
shall certify the record together with his

report to the Director.

§ 316.97 Tentative order.

(a) As soon as practicable thereafter
the Director shall prepare and cause to

be published in the Federal Register his

tentative order, including detailed find-
ings of fact and conclusions upon which
it is based.

(b) The tentative order shall specify
a reasonable time (ordinarily not to
exceed 60 days) , within which any party
of record may file exceptions to the pro-
posed order. The exceptions shall point
out with particularity the alleged errors
in said order and shall contain a specific

reference to the pages of the transcript
of the testimony or to exhibits on which
exceptions are based. Such exceptions
may be accompanied by a memorandum
or brief in support thereof and If oral

argument on the exceptions is desired,

such a request shall be made with the
exceptions. The Director will grant or
deny oral argument in his discretion.

§ 316.98 Fmal order.

As soon as practicable after the time
for filing exceptions has passed, the
Director shall cause to be published in
the Federal Register his final order in

the proceeding, which shall set forth
detailed findings of fact and conclusions
upon which the order is based. This order
shall specify the date on which it shall

take effect. (Sec. 701(e)(3), Federal
Food, Drug, and Cosmetic Act.)

judicial review

§ 316.101 Copies of petitions for judi-
cial review.

The Chief Counsel, Bureau of Nar-
cotics and Dangerous Drugs, Department
of Justice has been designated as the
officer upon whom copies of petitions for

judicial review, filed pursuant to section

701(f) (1) of the act, shall be served.

Such officer shall be responsible for filing

in the court the record of the proceedings

on which the final order is based. The
record of the proceeding shall be certified

by the Director.

judicial standards of practice

§ 316.102 Conduct.

Parties and their representatives ap-
pearing in hearings held pursuant to

section 701 of the act, whether or not
members of the bar, are expected to con-
duct themselves with honor and dignity
and observe judicial standards of prac-
tice and ethics. They should not indulge
in offensive personalities, unseemly
viTangling, or intemperate accusations or
characterizations. A representative of
any party should use his best efforts to
restrain his client from improprieties in
connection with proceeding.

,

§ 316.104 Ex parte communications.

If any official of the Bureau of Nar-
cotics and Dangerous Drugs is contacted
by any individual in private or public
life concerning any matter which is the
subject of a public hearing, the official

who is contacted shall prepar.e a memo-
randum setting forth the substance of
the conversation and shall file this
memorandum in the appropriate public
docket file.

PART 319—HABIT-FORMING DRUGS

§ 319^.1 Habit-forming drugs which are
chemical derivatives of barbituric
acid, a substance specified in section
502(d) of the Federal Food, Drug,
and Cosmetic Act.

Each of the following substances is a
derivative of barbituric acid, a chemical
derivative of a substance named in sec-
tion 502(d) of the Federal Food, Drug,
and Cosmetic Act is hereby designated
as habit-forming

:

Parent Substance—Barbitukic Acid

Chemical description of derivative
Common or official name of

chemical derivative or its salts

Some trade or other names
of chemical derivative or
its salts I

6,5-Diethylbarbituric acid Barbital,

.

Barbitone.
Diethylbarbituric acid.
Diethylmalonylurea.

E-Allyl-5-cyclopentenylbarbitUTic acid Cyclopal.
Cyclopen.

5-Allyl-5-isobutylbarbituric acid Allylbarbituric acid Sandoptal.
Allylisobutylbarbitm'ic acid.

6-Anyl-5-isopropylbarbituric acid Aprobarbital Alurate.
Allylisopropylbarbitm-ic acid. Numal.
Allylisopropylmalonylurea.

5-AUyl-5-isopropyl-l-methylbarbituric acid Narconumal;
6-(2-Bromoa]lyl)-5-isopropyl-l-methylbarbituric Eunarcon.

acid.
5-(2-Bromoallyl)-5-(l-methylbutyl)-barbituric /3-Bromoallyl sec-amylbarbiturio Sigmodal.
acid. acid. Rectidon.

R239.
6-«cc-Butyl-5-(2-bromoallyl)-barbiturlc acid Butallylonal Pernoston;

Pernocton.
5,5-Diallylbarbituric acid Diallyl barbituric acid Dial.

AUobarbital.
AUobarbitone;
Gurral.
Diadol.
Deba.
Dormonal.
Hypnogene;
Malonal.
Medinal.
Sedeval.
Veronal.
Uronal.
Vesperal.

Hexobarbital sodium Cyclonal Sodium;
Dorico Soluble.
Evipal Sodium.
Evipan Sodium;
Hexanastab.
Hexobarbitone Sodiumj
Methenexyl Sodium.

5,5-Dipropylbarbituric acid Dipropylbarbiturlc acid Proponal.
5-Ethyl-5-butylbarbituric acid Butethal _ Etoval.

Butobarbital. Neonal Butobarbital;
Soncryl.

5-Ethyl-5-sec-butylbarbituric acid Butabarbital sodium Butisol Sodium.
5-Ethyl-5-(l-cyclohexenyl)-barbiturlc acid Oyclobarbital Cyolobarbitone.

Namuron.
Palinum.
Phanodorm;
Phanodorn.
Tetrahydrophenobarbitalj

5-Ethyl-5-cyclopentenyl-barbiturio acid Pentenal.
fi-Ethyl-5-hexylbarituric acid — Hexethal sodium Hebaral.

Ortal Sodium
5-Ethyl-5-isoamylbarbituric acid Amobarbital Amytal.

l,5-Dimethyl-5-(l-cyclohexenyl)-barbituric acid.

See footnotes at end of table.
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Pabent Substancb—^BjLEBiTUBie Acid—Continued

OhemitjJ description of derivative
Common or official name of

chemical derivative or its salts

Some trade or other names
of chemical derivative or
its salts >

8-Ethyl-5-iEopropylbariturjc acid
B-Ethyl-5-(l-methylbutyl)-barbitiiric acid.

. Probarbital

. Pentobarbital sodium.
Soluble pentobarbital.

6-Ethyl-5-(l-niethylbutyl)-2-thiobarbituric acid.. Thiopental sodium...
Thiopentone sodium.

£-Ethyl-5-(l-methyl-l-butenyl)-barbituric acid.
6-Ethyl-5-phenylbarbituric acid

Vinbarbital
. Phenobarbital
Phenobarbitone.
Phenylethyhnalonylurea.

6-Ethyl-5-phenyl-l-methylbarbituric acid Mephorbarbital.

6-Ethyl-5-(l-piperidyI)-barbituric acid
6-Isopropyl-5-(2-bromoallyl)-barbitiiric acid Propallylonal.

6-Methyl-5-phenylbarbituric acid Phenylmethylbarbituric acid.
All lithium, sodium, potassium, magnesium,
calcium, strontium, and ammonium salts of
the foregoiug chemical derivatives of barbituric
acid.

Bodium-5-allyl-5-(l-methylbutyl)-barbiturate Secobarbital sodium
Soluble secobarbital.

All salts of the foregoing chemical derivatives
formed by replacing the sodium with lithium,
potassium, m^rnesium, calcium, strontium, or
ammonium radical.

Ipral.

. 844.

Embutal.
Nembutal.
Napethal.
Pentyl.
Intraval Sodium.
Nesdonal Sodium.
Pentothal Sodium.
Tliiothal Sodium.
Delvinal Sodium.
Barbenyl.
BarbiplienyL
Domiiral.
Euneryl.
Gardenal.
LuminaL
Nunol.
Neurobarb.
Phenonyl.
Somonal.
Mebaral.
Phemitone.
Prominal.
EldoraL
Noctal.
Nostal.
Eutonal.

Seconal Sodium.
Evronal Sodium

' This Ust of trade or other names is not a complete hst of the many proprietary names under which the desig-

nated habit-forming chemical derivatives are distributed.

(Sec. 502, 52 Stat. 1050, as amended; 21
U.S.C. 352)

PART 320—DEPRESSANT AND STIM-
ULANT DRUGS; DEFINITIONS, PRO-
CEDURAL AND INTERPRETATIVE
REGULATIONS

Sec.
320.1 Definitions and interpretations.
320.2 Criteria applicable to terms used or

defined in § 320.1.

320.3 Listing of drugs defined In section
201 (V) of the act.

320.4 Procedure for ttie issuance, amend-
ment, or repeal of regulations de-
fining substances as habit form-
ing or has having a potential for
abuse.

320.5 Substances exempt from the defini-
tion of depressant or stimulant
drug.

320.6 Registration of producers and cer-
tain wholesalers of depressant or
stimulant drugs.

320.7 Procedures for exempting depressant
or stimulant drugs from the pro-
visions of section 511 of the act.

320.8 Combination drugs; exemptions
from section 511 of the act.

320.16 Records required to be maintained
under section 511(d) of the act.

320.17 Persons required to establish, pre-
pare, and maintain records speci-
fied in section 511(d)(1) of the
act.

320.18 Label symbol.

320.19 Advisory committees; appointment;
procedure; fees.

Authoeitt: The provisions of this Part
320 issued under sees. 201(v), 511, 701, 52
Stat. 1055, as amended, 79 Stat. 227 et seq.;

21 U.S.C. 321 (v), 360a, 371, and Reorg. Plan
No. 1 of 1968 (33 P.R. 5611).

§ 320.1 Definitions and interpretations.

(a) The term "act" means the Federal
Food, Drug, and Cosmetic Act approved

June 25, 1938 (52 Stat. 1040 et seq., as
amended; 21 U.S.C. 301-392).

(b) "Department" means the Depart-
ment of Ji.stice.

(c) "Attorney General" means the At-
torney General of the United States, and
any officer, employee or agency of the
Department of Justice duly authorized
by the Attorney General (directly or in-
directly by means of one or more redele-
gations of authority) to act in his stead.

(d) "Director" means the Director of
the Bureau of Narcotics and Dangerous
Drugs.

(e) "P e r s o n" includes individuals,
partnerships, corporations, and associa-
tions.

(f ) The Bureau o" Narcotics and Dan-
gerous Drugs is the organizational unit
established within the Department of
Justice charged wi^.h the administration
of the Drug Abuse Control Amendments
of 1965 (Public Law 89-74, 79 Stat. 226
et seq.).

(g) The term "depressant or stimu-
lant drug" means any drug which con-
tains any quantity of

:

(1) Barbituric acid or any of the salts

of barbituric acid.

(2) Any derivative of barbituric acid
which has been designated by the Direc-
tor under section 502(d) of the act as
habit-forming.

(3) Amphetamine or any of its optical
isomers.

(4) Any salt of amphetamine or any
salt of an optical isomer of amphetamine.

(5) Any substance which the Director,
after investigation, has foimd to be, and
by regulation designated as, habit-form-

ing because of its stimulant effect on the
central nervous system.

(6) Any substance which the Direc-
tor, after investigation, has found to

have, and by regulation designates as
having, a potential for abuse because of

its depressant or stimulant effect on the
central nervous system or its hallucino-
genic effect.

(h) The terms "manufacture, com-
pounding, or processing of a drug",
"manufacturing, compounding, or proc-
essing of a depressant or stimulant
drugs", and "manufacture, compound, or
process any depressant or stimulant
drug" as used in sections 301(q) (1), 304
(a) (2) (D), and 511(a) of the act mean
the manufacture, preparation, propaga-
tion, compounding, or processing of a
drug by chemical, physical, biological, or
by any ether means, including manipula-
tion, sampling, testing, or control pro-
cedures applied to the final product or to
any part of the process. Tlie terms In-
clude labeling, relabeling, repackaging, or
otherwise changing the container, wrap-
per, or labeling of any drug package in
furtherance of the distribution of the
drug from the original place of manu-
facture to the person who makes final

delivery or sale to the ultimate consumer.
(i) The term "wholesaling, jobbing, or

distributing of depressant or stimulant
drugs" covers any system of selling or
distributing of any depressant or stimu-
lant drug to any person who is not the
ultimate user or consumer of the drug.
Wholesalers include jobbers and medical
supply houses who may not be required to
obtain licenses as drug wholesalers un-
der some state laws.

(j) The term "controlled substance"
means those drugs or substances desig-
nated imder section 201 (v) of the act
and the regulations thereuhder as sub-
ject to the Drug Abuse Control Amend-
ments of 1965 (Public Law 89-74, 79 Stat.

226 et seq.) , and includes such substances
in bulk, in finished form, semiprocessed
form, in finished packages, and prepara-
tions containing any amounts of such
substance.

§ 320.2 Criteria applicable to terms used
or defined in § 320.1.

(a) In determining whether a drug
has a "stimulant effect" on the central
nervous system, the Director will con-
sider, among other relevant factors,

whether there is substantial evidence
that the drug may produce any of the
following:

( 1 ) Extended wakefulness.
(2) Elation, exhilaration, or euphoria

(exaggerated sense of well-being).
(3) Alleviation of fatigue.

(4) Insomnia, irritability, or agitation.

(5) Apprehension or anxiety.
(6) Flight of ideas, loquacity, hypo-

mania, or transient deliria.

(b) In determining whether a dryg
has a "depressant effect" on the central
nervous system, the Director will con-
sider, among other relevant factors,

whether there is substantial evidence
that the drug may produce any of the
following:

(1) Calmino; effect or relief of emo-
tional tension or anxiety.

(2) Drowsiness, sedation, sleep, stupor,
coma, or general anesthesia.
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(3) Increase of pain threshold.

(4) Mood depression or apathy.
(5) Disorientation, confiision, or loss

of mental acuity.

(c) In determining whether a drug
is "habit forming", the Director will con-
sider, among other relevant factors,

whether there is substantial evidence
that the drug may produce any of the
following:

(1) A psychological or physical de-
pendence on the drug (compulsive use)

.

(2) Euphoria (exaggerated sense of

well-being)

.

(3) Personality changes.
(4) Transient psychoses, deliria, twi-

light state, or hallucinoses.
(5) Chronic brain syndrome.
(6) Increased tolerance or a need or

desire to increase the drug dosage.
(7) Physical dependence or a psychic

dependence evidenced by a desire to con-
tinue taking the drug for the sense of
improved well-being that it engenders.

(8) Pharmacological activity similar
or identical to that of drugs previously
designated as habit forming.

(d) In determining whether a drug
has a "hallucinogenic effect", the Direc-
tor will consider, among other relevant
factors, whether there is substantial evi-

dence that it may produce hallucina-
tions, illusions, delusions, or alteration

of any of the following:
(1) Orientation with respect to time

or place.

(2) Consciousness, as evidenced by
confused states, dreamlike revivals of

past traumatic events, or childhood
memories.

(3) Sensory perception, as evidenced
by visual illusions, synesthesia, distor-

tion of space and perspective.
(4) Motor coordination.
(5) Mood and affectivity, as evidenced

by anxiety, euphoria, hypomania, ec-
stasy, autistic withdrawal.

(6) Ideation, as evidenced by flight of
ideas, ideas of reference, impairment of
concentration and intelligence.

(7) Personality, as evidenced by de-
personalization and derealization, im-
pairment of conscience and of acquired
social and cultxiral customs.

(e) The Director may determine that
a subtance has a potential for abuse
because of its depressant or stimulant
effect on the central nervous system or
its hallucinc^enic effect if

:

(1) There is evidence that individuals
are taking the drug or drugs containing
such a substance in amounts suflBcient to
create a hazard to their health or to the
safety of other individuals or of the
community; or

(2) There is significant diversion' of
the drug or drugs containing such a
substance from legitimate drug channels;
or

(3) Individuals are taking the drug or
drugs containing such a substance on
their own initiative rather than on the
basis of medical advice from a practi-
tioner licensed by law to administer such
drugs in the course of his professional
practice; or

(4) The drug or drugs containing such
a substance are new drugs so related in
their action to a drug or drugs already

listed as having a potential for abuse to

make it likely that the drug will have the
same potentiality for abuse as such drugs,

thus making it reasonable to assume that
there may be significant diversions from
legitimate channels, significant use con-
trary to or without medical advice, or
that it has a substantial capability of

creating hazards to the health of the
user or to the safety of the community.

§ 320.3 Listing of drugs defined in sec-

tion 201 (v) of the act.

(a) The Director designates all drugs,
unless exempted by regulations in this

part, containing any amount of the fol-

lowing substances as depressant or stim-
ulant drugs:

Established name or other non-
proprietary designation

Amphetamine phosphate

Amphetamine salts or optical isomers
of amphetamine salts.

Amphetamine sulfate

Dextroamphetamine carboxymethyl-
cellulose salt.

Dextroamphetamine hydrochloride.
Dextroamphetamine phosphate
Dextroamphetamine sulfate

Dextroamphetamine tannate
Dibasic amphetamine phosphate
Dibasic dextroamphetamine phos-

phate.
Levoamphetamine

Levoamphetamine succinate

(b) The Director has investigated and
designates all drugs, unless exempted by
regulations in this part, containing any
amoimt of the following substances as

having potential for abuse and habit-
forming because of their stimulant effect

on the central nervous system:

Some trade and other
Established name names
d-, dl - Metham- d-, tZZ-Desoxyephedrine
phetamine and and their salts,

their salts.

Phenmetrazine and Preludin.
Its salts.

(c) The Director has investigated and
designates r,ll drugs, unless exempted by
regulations in this part, containing any
amount of the following substances as

having a potential for abuse because of

their:

(1) Depressant effect on the central

nei^vous system:

Established name
or other

nonproprietary Some trade and other
designation names

Chloral betaine Beta-Chlor.
Chloral hydrate Chloral.

14843

(1) Barbituric acid or any salt of
barbituric acid.

(2) Derivatives of barbituric acid
which have been designated in § 319.1
of this chapter as habit forming pursu-
ant to section 502(d) of the act.

(3) Dextroamphetamine, levoamphe-
tamine, or amphetamine (racemic) or
any salt of dextroamphetamine, levo-
amphetamine, or amphetamine (race-

mic) . Amphetamine is known chemi-
cally as d-, I- or tZZ-a-methylphenethyla-

mine. It has been declared by such desig-

nations as d-amphetamine, 1-ampheta-
mine, or dl-amphetamine followed by
the name of the salt. The following is a
partial list of amphetamine products

:

Established name
or other

nonproprietary Some trade and other
designation names

Chlordiazepoxide Librium.
and its salts.

Chlorhexadol Ijora.

Diazepam Valium.
Ethchlorvynol Placidyl.
Ethinamate Valmid.
Glutethimide Doriden.
Lysergic acid.
Lysergic acid

amide.
Meprobamate Apascil, Atraxin, Bioba-

mat, Calmiren, Clr-
pon, Cyrpon, Ecuanil,
Equanil, Equanil LA,
Harmonin, Mepantin,
Mepavlon, Meproleaf,

Meprosin, Meprospan,
Meprotabs, Miltown,

Nervonus, N e u r a -

mate, Oasil, Pameco,
Panediol, Perequil,

Perquietil, Pertran-

quil, Placidon, Pro-

bamyl, Quanil, Qui-

late, Sedabamate, Se-

dazll, Urbll, Vioba-

mate.

Some trade or other names
Actemin, Aktedron, Amphate, Biphetamine, Dieta-

mine, Monophos, Profetamine Phosphate, Race-
phen, Raphetamine Phosphate.

Alentol, Amphoids-S, Benzedrine Sulfate, Linamph-
eta, Psychoton, Slmpamina, Amphedrine Sulfate.

Dextro-Profetamine.
Adrizine, Am-Dex, D-Amfetasul, Amitrene, Amphe-

drine, Ampherex, Amphex, Amsustain, D-Ate Ph.
747, Betafedrina, d-Betaphedrlne, Cendex Cenules,
D-Citramine, Cradex, Dadex, D.A.S., Dexalone,
Dexamphetamine, Dexedrine, Dex-OB, Dex-Sule,
Dexten, Dextrosule, Diocurb, Domafate, Evrodex,
Hetamine, Lowedex, Maxiton, Medex, Nilox, Obe-
sedrin, Obesonil, Pellcaps, Pomadex, Simpamina-
D, Sympamin, Ty4ex, Zamitam Plateau.

Tamphetamin, Synatan.
Bar-Dex.

Ad-Nil, Amphedrine-M, Lavabo, Levamphetamine,
Levonor.

Cydril.
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Established name
or other

nonproprietary
designation

Methyprylon
Paraldehyde
Petricliloral

Sulfondiethyl-
methane.

Sulfonethylmetli-
ane.

Sulfonmetliane

Some trade and other
names

Noludar.

Periclor.

Tetronal.

Trional.

Sulfonal.

- (2) Stimulant effect on the central
nervous system : [Reserved]

.

(3) Hallucinogenic effect:

Established name
Bufotenine and its

salts.

DET and Its salts-

DMT
DOM (STP)

Ibogaine and Its

salts.

Some trade and
other names

3- (ff-Dimethylamino-
ethyl) -5-liydroxyln-
dole; 3-(2-dimethiyl-
aminoethyl) -5-in-
dolol; JV,JV-dimetliyl-

eerotonln; 5-liydroxy-
JV-dimethyltrypta-
mine; mappine.

W,iV-Dlethyltryptamlne.
Dimethyltryptamine.
4-Methy1-2 ,5 -dimetla-
oxyamphetaniine; 4-

mettiyl-2,5-dimetli-
oxy- a -metliylphen-
etbylamine and
"STP".

7-Ethyl-6,6a,7,8,9,10.
12,13-octaliydro-2-
methoxy-6,9-meth-
ano-5H-pyrido (1',

2': 1,2 azepino (4,5-

b) Indole; taber-
nanthe Iboga.

LSD-25; LSD d-Lysergic acid diethyl-
amide.

Mescaline and its

salts.

Peyote.
Psilocybin; psllo-

cibin.

Psllocyn; psilocln

The listing of peyote in this subpara-
graph does not apply to nondrug use In

bona fide religious ceremonies of the
Native American Church; however, per-
Bons supplying the product to the Church
are required to register and maintain
appropriate records of receipts and dis-

bursements of the article.

Note: The provisions of § 320.3(c) as they
apply to any drug because it contains any
amount of chlordiazepoxlde or Its salts, or
diazepam were stayed, 31 P.R. 7174, May 17,

1966. Meprobamate was similarily stayed, 33
F.R. 3635, Mar. 1, 1968.

§ 320.4 Procedure for the issuance,
amendment, or repeal of regulations
defining substances as habit forming
or as having a potential for abuse.

(a) Under the provisions of section
201(v) (2) and (3) of the act, the Di-
rector, vmder authority delegated to him
by the Attorney General (28 CPR 0.200)

,

is authorized to conduct investigations

and promulgate regulations for the pur-

pose of:

(1) Designating any drug containing

any quantity of any substance as habit

forming because of its stimulant effect

on the central nervous system; or

(2) Designating any drug containing
any quantity of any substance as having
a potential for abuse because of its de-
pressant or stimulant effect on the cen-
tral nervous system or its hallucinogenic
effect.

(b) Proceedings for the issuance,
amendment, or repeal of regulations is-

sued pursuant to section 201(v) of the
act are subject to the public procedures
provided in section 701(e) of the act and
the provisions for judicial review set

forth in sections 701 (f ) and (g)

.

(c) The procedures to be followed for
filing petitions requesting the issuance,
amendment, or repeal of any regulation
provided for in section 201(v) (2) and
(3) of the act, publication of proposals
in the Federal Register, comments
thereon, publication of orders, filing ob-
jections, requests for a public hearing,
procedui-es governing public hearings,
proposed orders, exceptions, final orders,
and judicial review are set forth in Part
316 of this chapter.

§ 320.5 Substances exempt from the
definition of depressant or stimulant
drug.

Any substance now included or which
may be hereafter included within the
classification stated in section 4731 of

the Internal Revenue Code of 1954 (26
U.S.C. 4731) and marihuana as defined
in section 4761 of the Internal Revenue
Code of 1954 (26 U.S.C. 4761) is not a
depressant or stimulant drug as defined
in this part.

§ 320.6 Registration of producers and
certain wholesalers of depressant or
stimulant drugs.

Section 510 of the act requires every
person who owns or operates any estab-
lishment in any State engaged in the
manufacture, preparation, propagation,
compounding, processing, wholesaling,
jobbing, selling, or distributing of any
depressant or stimulant drug to register

with the Commissioner of Pood and
Drugs his name, place of business, and
all such establishments. The procedure
for registration is prescribed m Part 132
of Title 21, Chapter I.

§ 320.7 Procedures for exempting de-
pressant or stimulant drugs from the

" provisions of section 511 of the act.

(a) Section 511(f)(1) of the act au-
thorizes the Director, under authority
delegated to him by the Attorney General

to exempt by regulation any depressant
or stimulant drug from aU or part of
section 511 of the act upon a finding that
regulation of the manufacture, com-
pounding, processing, possession, or dis-
tribution of such drug is not necessary
for the protection of the public health.

(b) A proposal to exempt any depres-
sant or stimulant drug from the appli-
cation of all or part of section 511 of the
act may be initiated by the Director or
by any interested person. Any interested
person may file a petition seeking such
exemption, stating reasonable grounds
therefor. Upon receipt of such a petition,
or on his own initiative at any time, the
Director will publish a notice of proposed
rulemaking and invite written comments.
After consideration of all available data,
including any comments submitted, the
Director may issue a regulation granting
or refusing the exemption effective on a
date specified therein. Whenever the Di-
rector concludes, either at the time of
publication of the notice of proposed
rulemaking or after considering the writ-
ten comments submitted, that granting
or refusing the exemption requires a
more thorough development of the facts
than is possible in a written presentation,
he may call a public hearing for that pur-
pose. When such a public hearing is

called, the procedural regulations for
public hearings contained in Part 316 of
this chapter shall apply. If the Director
for good cause finds; and incorporates
the finding and a brief statement of the
reasons therefor in an order, that notice
and public procedure thereon are imprac-
ticable, unnecessary, or contrary to the
public interest, he may issue the final

regulation forthwith.

§ 320.8 Combination drugs ; exemptions
from section 511 of the act.

The following combination drugs are
exempt from the requirements of sec-
tion 511 of the act:

(a) The following drugs in unit-dosage
form, and any other drug of the quanti-
tative composition shown below for one
of the following drugs or which is the
same except that it contains a lesser

quantity of controlled substances, and
which may be lawfully sold over-the-
cotmter without a prescription, are ex-
empt from the requirements of section

511 (b), (c),and (e) and the recordkeep-

ing requirements of section 511(d) (1) of

the act:

EXIMPTID CVIE-THI-COUNTEE DBVGS

Trade name or other
designation

Composition Manufacturer or supplier

Tablet: Phenobarbital, 8 mg.; amlnophylllne, 100

mg.; racephedrine hydrochloride, 26 mg.
Tablet: Phenobarbital, 8 mg.; ephedrlne sulfate, 24

mg.; glyceryl gualacolate, 100 mg.; theophyl-
line, 100 mg.; thenyldiamine, 10 mg.

Elixir (5 cc); Phenobarbital, 4 mg.; ephedrlne sul-

fate, 12 mg.; glyceryl gualacolate, 50 mg.; theo-

phylline, 16 mg.; chlorpheniramine maleate, 1

mg.
Tablet: Phenobarbital, 8 mg.; ephedrine sulfate,

24 mg.; glyceryl gualacolate, 100 mg.; theophyl-
line, 100 mg.; thenyldiamine, 10 mg.

Tablet: Phenobarbital, H gr.; ephedrine, % gr

G. D. Searle 4 Co.

Drew Pharmacal Co., Inc.

Breon Laboratories Ine.

Do.

Whitehall Laboiatories;

Bronkald

Bronkotab Elixir

Primaten*
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such drug manufactured, compounded,
or processed and the date of such manu-
facture, compounding, or processing; and
that every person selling, delivering, or
otherwise disposing of any such drug
shall prepare or obtain and keep for not
less than 3 years a complete and accurate
record of the kind and quantity of each
such drug received, sold, delivered, or

otherwise disposed of, the name and ad-
dress of the person, and the registration

number, if any, assigned to such person
pursuant to section 510(e) of the act,

from whom such drug was received, and
to whom it was sold, delivered, or other-

wise disposed of, including the date of

such transaction.

(b) Contents of records. The records
required under section 511(d) (1) of the
act, and by regulations in this part, shall

be considered incomplete and inadequate
unless such records contain sufficient in-

formation to clearly show the kind and
quantity of all stocks of each drug sub-
ject to these record-keeping require-

ments including, but not limited to, the
following information:

(1) Information required in initial in-

ventory record, (i) The kind and quan-
tity, to the nearest imit weight consistent

with the unit size, of all bulk depressant
or stimulant drugs used in or capable of
use in the production of drugs as defined
in section 201(v) of the act, on hand as

of February 1, 1966.

(ii) The kind and quantity of drugs
in production on February 1, 1966, iden-
tified by batch number or other appro-
priate identifying number including the
physical form which such in-process
drugs are intended to take upon comple-
tion of the manufacturing process; for
example, granulations, tablets, capsules,
solutions, etc.

(iii) The kind and quantity of all such
drugs in finished form on hand on Feb-
ruary 1, 1966, including returned mer-
chandise, transfers from other locations,

orders prepared for shipment or delivery,
or otherwise within the control of the
registrant; for example, drugs in any
controlled warehouse, or drugs in pos-
session of employees and intended for
distribution as professional samples.
These records shall describe the finished
form (for example, 10-milligram tablets
or 10-milligram concentration per fluid
ounce, if liquid) , the number of units or
volume in each package or container
(for example, 100-tablet bottle or 3
fluid ounces) , and the location of stocks.

(2) Information required in continu-
ing records of receipt or manufacture,
compounding, or processing of controlled
drugs, (i) The kind and quantity, ex-
pressed in the nearest unit weight con-
sistent with the unit size, of all bulk
depressant or stimulant drugs in or ca-
pable of use in the production of drugs,
as defined in section 201 (v) of the act,
on hand and in production, including the
name and address of the person or firm
from whom the drugs or substance is

received and the date and quantity of
material received. If any of this material
is disposed of in any manner, or in any
form, the details of disposition, includ-
ing the name and address of the person

to whom delivered, the date, quantity,

and form in which disposed.
(ii) The kind and quantity of any de-

pressant or stimulant drug as defined in

section 201 (v) of the act, in tablet, cap-
sule, liquid, or any other finished form
produced that is on hand, in production,
or received. These records shall describe
the form (tablet, capsule, etc.), the
strength or potency per unit (for ex-
ample, 10-milligram tablets) , and the
number of units in each package or con-
tainer (for example, 100-tablet bottle)

,

and the date of production, receipt, re-

packaging, or relabeling. These records
shall include the name and address of
the person from whom any such con-
trolled substance was received and the
date, quantity, and kind of the material
received.

(iii) Production records shall show
date of manufacture, compounding, or
processing, theoretical and actual yield,

the quantity of loss during manufacture,
if any, the quantity used for quality con-
trol, the identity by batch number or
other appropriate identification and
quantity of any product reworked for
any reason and such other information
as is necessary to account for all con-
trolled substances used in the manufac-
turing process.

(3) Information required in continu-
ing records of wholesaling, jobbing, dis-
tributing, retailing, or other disposition.
The records required by section 511(d)
of the act to be kept by each person sell-

ing, delivering, or otherwise disposing of
any depressant or stimulant drug shall
include the following information:

(i) The kind and quantity of each
such drug "received including imports,
the name and address of the person from
whom the drug is received, and the reg-
istration number, if any, assigned to any
such person pursuant to section 510(e)
of the act, and the date any such drug
was received.

(ii) The kind and .quantity of each
such drug sold, delivered, or otherwise
disposed of, including the name and ad-
dress of the person to whom such drug
was sold, delivered, or otherwise disposed
of, the identity of any common carrier or
transportation firm used in effecting
such delivery, and the registration num-
ber, if any, assigned to any such person
pursuant to section 510(e) of the act,
and the date any such sale, delivery, or
other disposition took place, including
drugs exported to other countries.

(iii) (.a) The term "kind" as used in
this section means the established name,
chemical name, or trade name for dnigs
which contain a single active ingredient,
and for those drugs (for which there is

no established or trade name) contain-
ing more than one active component, the
established name, chemical name, or
trade name for each active ingredient. .

(b) The word "quantity" as used in
this section means the number of indi-
vidual packages or containers of the con-
trolled substance (for example, 100 bot-
tles, 5 dozen bottles) , a description of

the quantity of contents of each indi-

vidual package or container (for ex-
ample, 100-tablet bottle, 50-pound

drum) , and a statement of the potency of

a single unit within the individual pack-
age or container (for example, 10-milli-

gram tablet) , resulting in the following
type of quantity designation (fifty 100-

tablet bottles of 10-milligram tablets;

two 50-pound driuns of 10-milligram tab-
lets; 3 dozen 25-tablet bottles of 10-milli-

gram tablets) . If the semiprocessed con-
trolled substance is a granulation, a
meaningful quantitative statement of the
amount of such substance present is

required.

(iv) With regard to the records re-
quired by section 511(d)(1) of the act,

the law states "no separate records nor
set form or forms for any of the fore-
going records shall be required as long
as records containing the required in-
formation are available." ^ Ordinary
business records kept by legitimate busi-
nessmen are maintained so that inspec-
tion of the records is possible and prac-
ticable in a reasonable length of time.
Among others, an automatic data proc-
essifig system will be considered ade-
quate providing the system is capable of
separating and identifying all records
containing the specific information re-
quired by section 511(d) of the act and
the regulations contained in this part in
a reasonable time, or provided the sys-
tem itself is capable of producing such
infor-mation in a reasonable time. Other
recordkeeping systems that permit the
records specified in section 511(d) (1) of
the act to be identified and reviewed or
copied in a reasonable time also will be
regarded as adequate. To account for
controlled drugs dispensed on prescrip-
tion, either the usual consecutively num-
bered prescription file, or a separate
prescription file, will be acceptable.

§ 320.17 Persons required to establish,
prepare, and maintain records speci-
fied in section 511(d) (1) of the act.

Pursuant to the provisions of section
511 (a) and (d) (1) of the act, persons
engaged in one or more or any combina-
tion of the following activities in rela-

tion to depressant or stimulant drugs,
as defined in section 201 (v) of the act
and regulations thereunder, are required
to establish and maintain the initial in-

ventory records and the continuing
records described in this part:

(a) Persons engaged in manufactur-
ing, preparation, propagation, com-
pounding, or processing of such drugs in
bulk, tablet, capsule, liquid, or other
finished form.

(b) Persons, other than those ex-
empted under section 511(d)(3) of the
act, engaged in selling, transporting, de-
livering, wholesaling, jobbing, warehous-
ing, distributing, or otherwise disposing
of such drugs to any person who is not
the ultimate user or consumer of the
drug.

(c) Persons, other than those ex-
empted under section 511(d)(3) of the
act, engaged in manipulation, sampling.

1 The purpose of this provision as shown
by reports of the Congressional Committee
that considered the legislation is to insure
that the ordinary business records kept by
legitimate businessmen will be considered
as adequate records.
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testing, repackaging, or otherwise chang-
ing the container, wrapper, or labeling

of such drugs in furtherance of the dis-

tribution of such drugs from the orig-

inal place of manufacture to the person
who makes final delivery or sale to the
ultimate consumer.

(d) Pharmacies, hospitals, clinics, and
public health agencies who have-on hand
or maintain a stock of such drugs for

dispensing by registered pharmacists
upon prescriptions, or for use by or un-
der the supervision of practitioners

licensed by law to administer such drugs
in the course of their professional

practice.

(e) Laboratories or research or edu-
cational institutions who use such drugs
in research, teaching, or chemical
analysis.

(f) Practitioners licensed by law to

prescribe or administer such drugs, while

acting in the course of their professional

practice, who regularly engage in dis-

pensing any such drug or drugs to their

patients for which the patients are

charged, either separately or together

with charges for other professional serv-

ices. The maintaining of small supplies

of these drugs for dispensing or admin-
istering in the course of professional

practice in emergency or special situa-

tions (for example, as a stopgap measure
to tide patients over until a regular sup-
ply of drugs can be obtained by prescrip-

tion from a pharmacy, or dispensing

as trial doses to patients) , will not be
considered as regularly engaged in dis-

pensing for a fee.

§ 320.18 Label symbol.

(a) All depressant and stimulant drugs
within the meaning of section 201(v) of

the act, which have not been exempted
by the Director from the requirements
of section 511 (c) and (e) and the
recordkeeping requirements of section

511(d)(1) of the act, shall bear the
following symbol or modification:

The symbol In outline form is for use as
a large, open-letter overprint.

(b) This symbol shall be prominently
placed on the principal panel of the label

and/or on the panel normally displayed
on the shelf by users of the immediate
container and on any retail carton or
wrapper for such container of each such
drug: Provided, however. That:

(1) The symbol is not required on the
retail carton or wrapper if it is easily

legible through such carton or wrapper;
or

(2) In the case of ampules or other
containers too small or otherwise un-
able to accommodate a label, the symbol
may appear on the outer container from
which they are removed for dispensing
or use.

(c) The symbol shall be of contrasting
color to the background on which it ap-
pears (no particular color is required),
large enough for easy identification.

placed preferably to the right of the title

and adjacent to it, and at least as large
as the largest letter in the title of the
drug. Large open-letter overprinting of
the symbol will be regarded as meeting
the requirements.

(d) Compliance with the requirements
of this section shall be as follows

:

(1) All drugs subject to control on
February 1,„1966, as set forth in para-
graph (a) of this section, and packaged
after September 1, 1966, must bear the
symbol.

(2) All drugs brought imder control
after February 1, 1966, as set forth in
paragraph (a) of this section, which are
packaged on or after 180 days from the
effective date of such control, shall bear
the symbol. -

§ 320.19 Advisory committees; appoint-
ment ; procedure ; fees.

(a) Selection, appointment, qualifica-
tions, compensation. (1) Whenever the
Director deems necessary the referral
to an advisory committee of any matter,
with regard to determining whether a
regulation under section 201 (v) (2) (C)
or (3) of the act should be proposed, Is-

sued, amended, or repealed, whether such
referral is made upon the Director's own
initiative or upon the request of an inter-
ested person, the Director will request
the National Academy of Sciences to se-
lect qualified experts willing to serve on
the advisory committee. All such ex-
perts shall have had sufficient training
and experience in pharmacology, psy-
chiatry, internal medicine; anesthesi-
ology, organic chemistry, sociology, psy-
chology, or in other appropriate science
to qualify them on the subject matter
to be referred to them. The Director
will request the National Academy of
Sciences, when it furnishes the names of
such experts, to supply a biographical
sketch showing the background of their
experience and their connection. If

any, with academic and commercial
institutions.

(2) Each advisory committee shall
consist of not less than three experts
qualified in the subject matter to be re-
ferred to the committee and of adequately
diversified professional backgroimds.
The Director may specify a larger num-
ber to serve. He shall appoint one member
of the committee as chairman, and the
chairman shall be the spokesman for
the committee responsible for receiving
and forwarding reports and for other
functions of the Committee.

(3) The Director shall appoint the
experts so selected and fix their compen-
sation not to exceed the maximum per-
mitted by other authority per day for
each day or part thereof spent in com-
mittee meetings and in traveling to and
from committee meetings held outside
the city of their residence, plus neces-
sary traveling and subsistence expenses
while the experts are serving away from
their place of residence. Subsistence ex-
penses shall not exceed $30 per day.

(b) Procedure. (1) The Director shall
submit to the chairman of the advisory
committee all available materials and
information relevant to the matter that
has been referred to the committee. If

the referral of a matter to an advisoryf
committee is made upon the request ox
an interested person, the Director shall^

furnish such person with copies of all:

materials and information that arej

furnished to the committee, except those'

materials which may have been trans-
mitted to the Director by such person and
such scientific libraries. The chairman of
the committee shall acknowledge receiptj

of the information and readiness of the
committee to act. The date of acknowl-
edgment of receipt of such information
shall be considered the beginning of the
period allowec for consideration by the
committee. A copy of this acknowledge-
ment shall be forwarded by the chair-
man of the committee to the interested
person requesting referral of the matter
to the committee. When the Director on
his own initiative has referred to an ad-
visory committee any matter concerning
a drug which is the subject of a new-drug
application, the chairman shall forward
a copy of the acknowledgement to any
holder of such an application.

(2) A secretariat to the advisory com
mittees will be established by the Di
rector. The secretariat shall furnish
members of the committee with copies of
any data received by the chairman. If the
chairman of the committee believes that
a meeting of the committee is necessary
before making a recommendation, hi

shall so inform the Director. Such meet
ings shall be held in Washington, D.C.,

or at such other place as the Director
shall furnish a suitable meeting place
for the committee. If a meeting is held,
the secretariat shall keep the minutes
and provide clerical assistance.

(3) As soon as practicable, the ad-
visory committee shall make an inde-
pendent study of the data, and not later

than 60 days after acknowledged receipt

of such materials and information (un-
less the time has been extended as pro-
vided in subparagraph (4) of this para-
graph) , the chairman shall certify to
the Director the report and recommen-
dations of the committee, including any
minority report, together with all tmder-
lying data and a statement of the rea-
sons or basis for the recommendations.
The report will include copies of all

material considered by the committee,
except that in the case of scientific

literature readily available in scientific

libraries proper reference may be made
to it instead of furnishing actual copies.

A copy of the report of the advisory
committee will be supplied to the inter-

ested person who requested the referral

to the advisory committee, if any there
be.

(4) If at any time within 60 days the
chairman believes that the advisory
committee needs more time, he shall so
inform the Director in writing, in which
case he shall certify to the Director such .

report as provided for in subparagraph i

(3) of this paragraph within an addi-
"

tional 30 days.

(5) The chairman of the committee,
after consultation with the committee
members, will inform the National Acad-
emy of Sciences of the committee's opin-
ion concerning the member who may best
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represent the committee at a hearing,

if one occurs.

(6) More than one referral may be
handled by a committee concurrently,

j
(7) An interested person whose re-

' quest for a referral of a matter to an ad-
visory committee has been granted in

accordance with the provisions of this

section, as well as representatives of the

Department of Justice, shall have a right

to consult with the commitee in con-

nection with such referred matter. Such
person shall notify the chairman and, if

practicable, make appointments through

him. If any interested person discusses

with or offers information to a committee

member concerning a referred matter,

such committee member shall make a

written report of the discussion or offer

and submit it to the committee to be

made a part of the file of the committee.

(8) Except for discussions with au-

thorized persons, the committee shall not

disclose information, material, or data

referred to it prior to publication of a
regulation unless such disclosure is speci-

fically authorized by the Director.

(c) Fees. (1) In the event of a re-

ferral of a matter under section 511(g)
of the act to an advisory committee, the
costs shall be borne by the person who
requests the referral of the matter to the
committee..

(2) The cost of the advisory commit-
tee shall include expenses of the secre-

tariat, compensation of members, neces-
sary travel and subsistence expenses of

members, costs of duplicating documents
referred to the committee, and other ex-
penses arising by reason of referrals to

the committee.

(3) An advance deposit shall be made
in the amount of $2,500 to cover the
costs. Further advance deposits of $2,500

each shall be made upon request of the

Director when necessary to prevent

arrears in the payment of such costs. Any
deposits in excess of actual expenses will

be refimded to the depositor.

(4) All deposits and fees required by
the regulations in this section shall be
paid by money order, bank draft, or cer-

tified check drawn to the order of the

Treasurer of the United States, collectible

at par at Washington, D.C. All deposits

and fees shall be forwarded to the Finan-
cial Management Division, Bureau of
Narcotics and Dangerous Drugs, Wash-
ington, D.C. 20537, for deposit to the
appropriation "Salaries and Expenses;
Bureau of Narcotics and Dangerous
Drugs."

(5) The Director may waive or refund
such fees in whole or in part when in
his judgment such action vidll promote
the public interest.

(6) Any person who believes that pay-
ment of these fees will work a hardship
on him may petition the Director to
waive or refund the fees.

Notice and public procedure and de-
layed effective date are not prerequisites
to this promulgation, because the
amendments hereto are administrative
in nature and impose- no further
restrictions.

Effective date: These amendments
shall become effective upon publication
in the Federal Register.

Dated: September 30, 1968.

John Finlator,
Acting Director. •

[P.R. Doc. 68-12077; Piled, Oct. 2, 1968;
8:51 a.ni.]
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