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TITLES OF ACTS, 
OB 

THE INDIAN LEGISLATURE 

FOR TEE YEAR 1-929. 

I. An Act further to amend the Indian Limitation Act, 1908. 

11. ,, to alter the order in which certain heira of a Hindu male 
dying intestate are entitled to succeeri to his estate. 

111. ,, further to amend the Presidency&owns Inaolvency Act, 1909, 
for a certain purpose. 

Iv. ,, further to amend the Indian Tariff Act, 1894, for certain 
purposes. 

V. ,, huther to amend the Workmen's Compensation Act, 1923, 
for certain purposes. 

VI. ,, to fix the duky on salt manufactured in, or imported by 
land into, certain parts oi British India, to fix maximum 
rates of postage under the Indian Post Office Act, 1898, 
further to amend the Indian Paper Currency Act, 1923, to 
ik rates of mcome-tax, and to raise the import and excise 
duties on motor spirit. 

VIII. J ,  

XII. ,, 

XIII. ,, 

XIV. ,; 

ia make provision for the investigation and settlement of i 
trade disputes, and for certain other purposes. i 

to provide for the levy of a cess on soft coke despatched by 
rail from collieries in the provinces of Bengal and Bihar \ 

and Orissa. 
further to amend the Indian Boilers Act, 1923, for certain I 

purposes. 
to provide for certain matters in connection with the taking 

of the Census. 
further to amend the Calcutta Pilots Act, 1859, and the 

Indian Ports Act, 1908, in order to vest the control of the 
Bengal Pilot Service in the Governor General in Council. 

furLher Go amend the Indian Income-tax Act, 1922, for certain 
purposes. 

further to amend the Indian Territorial Force Act, 1920, for 
a certain purpose. 

further to amend the Indian Cotton Cess Act, 1923, for certain 
purposes. 



XV. An Act further to amend- the indi'@ Registration Act, 1908, for a 
certain purpose. 

XVI. ,, further - to alpend the Burma Salt Act, 1917, for certain pur- 

XVIII. ,, 

XIX* ,, 
XX. a 3, 

P; 

' XXI. ,, 

poses. . 

fnrther to auicnd the Guardia 
a certain purpose.: , 

further to ame6d - . the9ndian Succession k t ,  1925, for certain 
purposes. 8 ,> 2 

to restcain the &emnisation 3 of child marriages. 

further .to amend the Transfer of Property Act, 1882, for 
ceT$ain purposes. ,-,* 

to Supplement the Transfcr of Property (Amendment) Act, 
1929. 6 



ACT No. I OF 1929. 

[PASSED BY THE INDIAN LEGISLATURB.] 

(Reocivod the assent of the Governor Ger~sral on the  20th 
Februavy, 11129.) 

An Act further to  amend the Indian Limitation Act, 19(18. 
ELEREAS it is expedient further to amend the Indian W Limitation Act, 1908, for the purposes hereinaiier 

appearing ; I t  is hereby enacted as follow8 : - 

1. (1) This Act may be called the Indian Limitation ~ ~ , ~ ~ t t i t l ~  pnd 

(Amendment) Act, 1929. commenccmcnt. 

(2) It shall come into force on the 1st day of January, 1929. 

2. I n  section 10 of the Indian Limitation Act, 1908 (here- Amendment 

inafter referred to as the said Act), the following paragraph pxCt2&k. "" 
shall be inserted, namely : - 

" For the purposes of this section any property comprised 
in  a Hindu, Muhammadan or Buddhist religious o r  
charitable endowment shall be deemed to be pro- 
perty vested in trust for a specific purpose, and the 
manager of any such property shall be deemed to 
be the trustee thereof ." 

3. I n  the First Division of the First Schedule to the said ;g;$gcd: 
Act,,- to Act lX of 

1008. 

(a) after Article 48, the following Articles shall be 
inserted, namely : - 

Price f an.na OT f i d . ]  

When the snle be- 
conies known to the 
ylaiuliff. 

" 488. To recover moveai~le p r o ~ e r t y  conveyed 
or bequoathod i n  l ~ u s t ,  deposited or pawn- 
ed, and afterwards bought from the 
trustee, depositary or pawnee for a valu- 
able oonsideration. 

46B. To se t  aside sale of 'moveable properly 
eomprieed i n  a Hindu, Muhammadan or 
Buddhist religious or charitable endow- 
ment, made by a manag.er thereof for a 
valuable consideration. 

Three 
yearn, 

(b) Article 

Three 
years. 

When the sale be- 
comes kuown t , ~  the 
plaintiff." 



Indian Limitation (Ame7zdme7~t). [ACT 1 OF 1929.1 

(b) Article 133 shall be omitted ; 
(c)  in Article 134, in the third column, fnr the words 

" The date of the transfer " the words " When 
the transfer becomes known to the plaintiff " shall 
be substituted ; and 

(d) after Article 134, the following Articles shall be 
inserted, namely : - 

Wheu the tranufer 
become3 known to 
the plaiutiff. 

"134A. To set aside a trausfer of immoveable 
pro erty comprised in a Hindu, Y u h l m  
magan or 13uddhist religious or charitable 
endowment, made by a manager thereof 
for a valuable coneidelation. 

134B. By the mauager of a Hindu, Muham- 
madau or Buddhist religious ox charitable 
eudow~nent t o  recover l~ossossiou of irn- 
moveable ropelty comprised in the eudow- 
nlent whici has beeu traubferred by a, ;irp- 

vioua m,ndger for a valuable considera- 
tion. 

ISJC. By the manager of rt Hindu, Muham- 
madau or Buddhist religious or charitable 
eudowment to reuuvor possession of movc- 
able property oompriaed iu the eudowmeut 
which has been sold by a previoils manager 
for a valuable consideration. 

The death, reaigua- 
tiou or removal of 
the trausfcror. 

Twolve 
years. 

Twelve 
years 

Twelve 
years. 

The death, resigna- 
Ciou or removal of 
the seller." 



. .- --- 

ACT No. I1 OF 1929* 
. - 

--- [ P A S S E D  BY TIIS INDIAK LEGISLA-IUXE.] 

(Received the assent of the Govern07 General on the 2ls t  
February, 1929.) .. 

I 

An Act to alter the order in which certain heirs of a Hindu 
male dying intestate are entitled to succeed to his estate. 

HEREAS it is expedient to alter the order in which W certain heir8 of s Hindu male dying intestate are en- 
titled to succeed to his estate; I t  is hereby enacted as fol- 
lows : - 

1. (1 )  This Act may be called the Hindu Law of Inherit- Shorttitle 

ance (Amendment) Act, 1929. extent and 
applicatton. 

i 
(2) It extends to the whole of British India, including 

British Baluchistau and the Sonthal Parganas, but i t  applies 
only to persons who, but for the passing of this Act, would I 
have been subject to the law of Mitakshara in respect of the 

I 

provisions herein enacted, and i t  applies to such persons in 
respect only of the property of males not held in coparcenary 
and not disposed of by will. a 

2. A son's daughter, daaghter's daughter, sister, andorderof 
successloll Of 

sifiter's son shall, in the order so specified, be entitled to rank certain heirs. 

i n  the order of succession nest after a father's father and 
before a father's brother : 

Provided that a sister's son shall not include a son adopted 
after the sister's death. 

3. Nothing in this Act shall- Bavinga. 

(a)  affect any special fanlily or local custom having the 
force of law, or 

(b) vest in a son's daughter, daughter's daughter or sister 
an estate larger than, or different in kind from, 
that possessed by a female in property inherited by 
her from a male according to the school of Mitak- 
shara law by which the male was governed, or 

(c) enable inore than one person to succeed by inheritance 
to the estate of a deceased Hindu male which by a 
customary or other rule of succession descends to  
a single heir. 

Frice f anna or 14d.l 





ACT No. 111 OF 1 929. 

(Receiued the assent of the Governor Genera2 on the 22nd 
March, 1929.) 

An Act further to amend the Presidency-towns Hnsolvency Act, 
1309, for a certain purpose. 

HEREAS it is expedient further to amend the Presi- 
III of 1900, W dency-towns Insolvency Act, 1909, for the purpose 

hereinafter appearing; I t  is hereby enacted as follows:- 
3. This Act inay be called the Presidency-towns Insolvency Shorb title.- 

(Amendment) Act, 1929. 
2. I n  sub-section (2)  of section 69 of the Presidency- Amendmentof 

section 09 
[II of 1009, towns Insolvellcy Act, 1909, for the wo<ils " six months ', the net oi'leoo. 

words " one xear " shall be s~~bstituted. 

Price .Z annu OT I&d.] 
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VIII Of 1804. 

VIII  of 1894. 

ACT No. 1V OF 1 929. 

(Reoeivedthe nssent of the Governov General on t7~e  Rand 
Mar&, 1829.) 

An, Act further to  amend the in&an Tariff Act, 1894, b r  
certain purposes. 

HEREM it is expedienk further to a m n d  the Indian W Tariff Act, 1894, for the purpose of altering the import 
duty upon printing type and of imposing an import duty upon 
rubber-insulated copper wires and cables not already dutiable; 
It is hereby enacted as follows : -- 

1. (I) This Act may be called the Indian Tariff (Ameqd- Si~orb  t i t l ean8  
Gommenoement 

ment) Bat, 1929. 
(2)  It shall come into force on the 1st day of April, 1929, 
2 I n  the Second Schedule to the Indian Tariff Act, 1594, $,"h$",t"F 

the following amendments shall be made, namely :- A C ~  1884. VIII of 

(I) Etem No. 43B shall be re-numbered as No. 43C, and 
aiter Item No. 43A the following item shall be inserted under 
the he&-% " XACHIBERY ", namely : - 

"416 ( PEXRTINC~ TYPE . , . . I Pound . I  One anna." 

"43B 

(3) In Item No. 54, the  word " type " shall be omitted. 

Price 1 anna or fid.3 
MGIPC-L~-IXc29-2-5-294,000i 

(2)  Alter Item No. 45B, the following item shall be 
inserted under the heading " MISCEI~LANEOUS ", namely : - 

RUBBEB-INSULATED COPPER WIRES 
AND CABLES, no core of which has 
a sectional area of less than one- 
eightieth part of a square inch, 
whether made with any additional 
insulating or covering material or 
not. 

Ad vnlo?*om 6 per cent." 





ACT No. 

[PASSED BY THE INDIAN LEGISLATURE.] 

(Received the assent of the Gwuernor General on ths  29th 
M a ~ c h ,  1929.) 

An Act further to amend the N'orkmen's Compensation 
Act, 1923, for certain purposes. 

HEREAS i t  is expedient furthey t o  amend the Work- W men's Compensation Act, 1923, for certain purposes 
vIrr of 1923. hereinafter appearing; It is hereby enacted as follomrs : - 

1. This Act may be called the Worlrmen's Compensation Shorttitl& 

(Amendment) Act; 1929. 

2. 111 the proviso to  sub-section (1) of section 3 of the Amo,ldmestof 
sectiou 3, Act v1IIoi1823. TVorkmen's Compensation Act, 1923 (hereinafter rcferred to v~lrof 1023. 

as the said Act), the word " or " a t  the end of clause (6) and 
the whole of clause (c) shall be omitted. 

3. (2) Section 5 of the said Act shall be re-numbered as Amondmentof I 
scction 6 Act 

sub-section (I) of section 5, and in that sub-section as so V I I I O ~  ioza. 1 
1 

re-numbered, in the Elt'pla?aatio~~, for the words " this section " 
I 

the words " this sub-section " shall be substituted. i 
I 

(2) To the same section as so re-numbered the followiilg 
sub-section shall be added, namely : - 

" (2) The provisions of sub-section (I), other than the 
proviso, shall apply to the calculation of wages I 
for the purposes of clause (n) of sub-section ( I )  

I 
of section 2 and of sub-section (3) of that section." 

4. I n  section 8 of the said Act,- Amoldlnent of 
~ection 8 ~ c t  i 

(a) for sub-sections (I) to (3) the followisg sub-sections ""Of ig223. I 
shall be substituted, namely :- 

" ( I )  No payment of conlpensation in respect of a I 

workman whose injury has resulted in death, and I 

no payment of a lump sum as compensation to a I 

momail or a person under a legal disability, shall 
be made otherwise than by deposit with the Com- 
missioner, and no such pay~neni made directly 

by 
1 

Price I awns or I+d.] 



Wo~kmen's Compensation (Amend~nent) . [ACT v 

by an employer shaH be deemed t o  be a payment 
of compensation : 

Provided that, in the case of a deceased workman,- 
(a) an employer may makc t o  any dependant or o t h e ~  

person, by whom the funeral expenses are to 
be or have been incurred, an advance not 
exceeding fifty rupees for the purpose of defray- 
ing the same in whole or in part, and may 
mnlre other advances to dependants on account 
of compensation, not exceeding however an 
aggregate of one hundred rupees in the case of 
any one dependant; 

(b) the amount of any advance made in accordance 
with the provisions of clause (a)  to defray 
funeral expenses may be deducted by the em- 
ployer from the lump sum to be deposited with 
the Commissioner, and the amount of any other 
advance so made to a dependant, or so much 
thereof as does not exceed the compensation 
apportioned to  him, shall be deducted by the 
Commissioner from such compensation and be 
repaid to the employer. 

(2) Any other sum amounting to not less than ten rupees 
which is payable as compensation may be de- 
posited with the Commissioner on behalf of the 
person entitled thereto. 

(3) The receipt of the Commissioner shall be a sufficient 
discharge in respect of any compensation deposit- 
ed with him."; 

( 6 )  in sub-section (4) ,  a.fter the words " under sub-section 
(1) " the words " as compensation in respect of a 
deceased workman " shall be inserted; and after 
the words " fifty rupees " the following words 
shall be inserted, namely : - 

" or so much of that coat or of fifty rupees, whichever 
is less, as has not already been advanced by the 
employer on account of such expenses " ; 

( c )  for sub-section (5) the following sub-sections shall be 
substituted, namely : - 

" (5) Compensation deposited in respect of a deceased 
workman shall, subject to any deduction made 
under sub-section (4 ) ,  be apportioned among the 

dependants 
2 



1 929.1 Wo~.k?n.en's Compensation (Ameqtdment). 

dependants of the deceased workman or any of 
them in  such proportion as the Commissioner 
thinks fit, or may, in  the discretion of the Com- 
missioner, be allotted to any one dependant. 

(6) Where any compensation deposited with the Com- 
missioner is payable to any person, the Commin- 
sioner shall, i f  the person to whom the compen- 
sation is payable is not a woman or a person 
under a legal disability, and may, in other cases, 
pay the money to the person entit!ed there in .  

(7) Where any lump sum deposited with the Commis- 
sioner is payable to a woman o r  a person under 
a legal disability, such sum may be invested, 
applied or otherwise dealt with for the benefit 
of the woman, or of ,such person during his 

\ disability, in such manner as the Commissioner 
may direct; and where a half-monthly payment 
is payable to any person under a legal disability, 
the Commissioner may, of his own motion or on 
an application made to him in this behalf, order 
that  the payment be made during the disability 
to any dependant of the workman or to any other i 

person whom the Commissioner thinks best fitted 
to provide for the welfare of the workman " ; I 

a,nd 1 

(d) sub-section (6)  shall be re-numbered as sub-section (8) 
and after that sub-section tho following sub-section 
shall be added, namely : -- 

" (9) Where the Commissioner varies any order under 
sub-section (8) by reason of the fact that pay- 
ment of compensation to any person has been 
obtained by fraud, impersonation or other im- 
proper means, any amount so paid to or on behalf 
of such person may be recovered in the manner 
hereinafter provided in  section 31." 

5. To section 23 of the said Act after the words " material Amendment 

objects " the following words sha l l  be added, namely :- sectlon 23 Aot 
vIrI or I&S. 

" and the Commissioner shall be deemed to be a Civil 
Court for all the purposes of section 195 and of 
Chapter XXXV of the Code of Criminal Procedure, 
1898." 

6. In 

3 



WorTcn~en's Compensation (Anzendment), [ACT v OF 1929.1 

Amendment al 6. I n  sub-section ( I )  of section 28 of the said Act,- 
*LL,o n2blct 

(a) for the words " to  a person under a le,gal disability " "1110flQ29. 

the words " to a woman or a person under a legal 
disability " shall be substituted; 

( b )  clause (b) of the proviso shall be omitted ; and 
( c )  in clause (d), for the words " to a person under any 

legal disability " the words " to a woman or a 
person under a legal disability " shall be substi- g! m 
tuted. 4 

ri 
7. I n  Schedule I1 to the said Act,- <". 

Amendment of $ 
Bahedule 11, Act 

(1) for clause (v) the following clause shall be substituted, VIIIof 1628. $! 
namely : - $7 

$1 
" (v) employed for the purpose of loading, unloading, ;> .I 

fuelling, constructing, .repairing, demolishing, z 3' 

cleaning or painting any ship of which he is not i 
the master or a member of the crew; or " ; 

(2)  in clause (vii), for the word " aable " the words " line I 
I 

or cable or post or standard for the same " shall / 
be substituted; and , 

(3)  after clause (ia.) the following clauses shall be added, / '  
I 

namely : -- 
< c or 
(s) employed upon a railway as 'defined in clause (4)  

of section 3, and sub-section ( I )  of sectioil 148, 
of the Indian Railways Act, 1890, by a person 

I X  of 18QO . fulfilling a contract with the railway adminis- 
tration; or 

(si) employed as a n  in.ipec:tor, 1j1ail g ~ ~ a ~ d ,  sorter or 
van peon in the Railway Mail Service; or 

(zii) employed, in connection with operations for 
winning natural petroleum or natural gas, as a 
rig-builder, driller, driller's helper, oil-well 
puller, or in bailing or c l e a u i ~ g  oil-wells or 
putting in  and taking out casings or drill pipcs 
in oil wells ; or 

(ziii) employed in  any occupation involving blasting 
operatioils." 

8. I n  Schedule I V  to the said Act, for the words and Amendment of 
Bcliedule IV. letters " clause ( a )  or clause (b) " the word and figure AetVIIIof 

" sub-section ( I )  " shall be substituted. 1923. 



ACT No. V1 OF 1929. 

[PASSED bY THE INDIAN LEGISLATURE.] 

(Received t h e  assent of t h e  Gover-nor General o n  t h e  3 0 t h  
Mcrch, 1929.) 

An Act to fix the duty on salt manufactured in, or innportkd by 
land  in^, certain parts of British India, to fix maximum 
rates of postage under the Indian Post O&e Act, 1833, 
further to amend the Indian Paper Currency Act, 1&3, 
to f i x  rates of income-tax, and to raise the import and 
excise duties on motor spirit. 

HEREAS it is expedient to fix the duty on salt manu- W factured in, or imported by land into, certain parts of 
British India, to fix maximum rates of postage under the 
Indian Post Ofiice Act, 1898, further to amend the Indian 
Paper Currency Act, 1923, to fix rates of income-tax, and bo 
raise the import and excise duties on motor spirit; It is 
hereby enacted as  follows : - 

- i. (I) This Act may be called the Indian Finance Act, Shorttltle 

1929. 
exsn t  end 
duretlon. 

(2) It extends to the whole of British India, including 
British Baluchistan and the Sonthal Parganas. 

(3) Sections 2 and 3 shall remain in force only up to the 
31st day of March, 1930. 

2. The provisions of section 7 of the Indian Salt Act, Fimuoaoicaa 
1882, shall, in so far as they enable the Governor General in 
Council to impose by rule made under that  section a duty 011 
salt manufactured in, or imported into, any part of British 
India other than Burma and Aden, be construed as if ,  with 
effect from the 1st day of April, 1929, they imposed such duty 
a t  the rate of one rupee and four annas per maund of eighty-tn-o 
and two-sevenths pounds avoil*dupois of salt manufactured in, 
or imported by. land into, any such part, and such duty shall, 
for all the purposes of the said Act, be deemed to have been 
imposed by rule made under that section. 

3. With 

Price 1 anna or  l i d . ]  
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Indian Finance Act. [ACT V I  2/ 

F! * 
~ c a t a  Irate. 3. With  effect from the 1st day of April, 1929, the r.l 

23 
schedule contained in the First "Schedule to this Act shall be ,., 

inserted in the Indian Post Office Act, 1898, as the First VI of it*. 8 Schedule to that  Act. 3 
amendment"f A& x 01 1823. 4. I n  sub-section ('7) of section 19 of the Indian Paper 7. 

Currency Act, 1923, for the figures " 1929 " the  figures x of iezs. 7 
" 1930 " shall be substituted. :: 

~ncome-tax and 5. (1) Income-tax for the year beginning on the 1st day of super-tax. 
April, 1929, shall be charged a t  the rates specified in Par t  I 
of the Second Schedule. I 

(2)  The rates of super-tax for the year beginning on the 
1st day of April, 1929, shall, for the purposes of ' section 65 
of the Indian Income-tax Act, 1922, be those specified in  Par t  ~ 1 o f 1 ~ 2 2 .  

II of the Second Schedule. 

(3) For the purposes of the Second Schedule, " total 
income " means total income as determined, for the purposes 
of income-tax or super-tax, as the case may be, in  accordance 
with the provisions of the Indian Income-tax Act, 1922. XI of 1922. 

Dutlee on niotor 
~plr l t .  6. (1) I n  Schedule I1 to the Indian Tariff Act, 1894, in V I I I O ~ ~ ~ Q ~ .  

Item No. 408, for the words " Four annas " in the entry in 
the fourth column, the words " Six annas " shall be sub- .. 
stituted. 1 3  

(2)  I n  sub-section (1) of section 3 of the Notor Spirit 
(Duties) Act, 1917, for the words " four annas J J  the words 11 of 1917. 

" six annas " shall be substituted. 
I 

SCHEDULE I. 

Schedule to be inserted in the Indian Post Office Act, 1898. 

[See section 3.1 
" T H E  F I R S T  SCHEDULE. 

INLAND POSTAGE RATES. 

[See section '7.1 
L c t t e ~ s .  

For a weight not exceeding two and a half tolas . One anna. 
For every two and a half tolas, or fraction thereof, 

exceeding two snd a half tolas . . . . One anna. 

P06teaTds. F 

Single . . . , . . , . . Half an anna. 
Reply . . : . . , . . . One anna. 

Book, 

2 



1929 .] Zndia i~  Finance Ac t .  

Book, Pattern and Sample Packets. 

'For every five tolas or fraction ther,eof . . Half an anna. 

Registered Newopapero. 

F o r  a weight not exceeding eight tolas . . . Quarter of an anna. 

.For a weight exceeding eight tolas and not exceed- 
- 

ing twenty tolas . . . . . . . Half an anna. 

Eor  every twenty tolas, or fraction thereof, 
exceeding twenty tolas . . . . . . Half an anna. 

Parcels. 

E o r  a weight not exceeding twenty tolas . . Two annas. 

For  a weight exceeding twenty tolas and not 
exceeding forty tolas . . . . . . Four annas. 

F o r  every fort tolas, or fraction thereof, exceed- 
ing forty togs . . . . . . . Four annzs." 

SCHEDULE 11. 

[See  section 5.1 

I 
Rates  of Zncome-taa. 

A. In the case of every individual, Hindu un- 
divided family, unregistered firm and other 
association of individuals not being a regis- 
tered firm or a' company- 

Rate. 

(1) When the total income is less than Rs. 2,OMl Nil. 

(2) When the total income is RE. 2,000 or 
upwards, but is less than Rs. 5,000 . . Five pies in the rupee. 

(3) When the total income is Rs. 5,000 or 
upwards, but is less than Rs. 10,000 . . Six pies in the rupee. 

(4) When the total income is Rs. 10,000 or 
upwards, but is less than Rs. 20,000 . . Nine pies in the rupee. 

(5) When the total income is Rs. 20,000 or 
upwards, but is less than Rs. 30,000 . . One anna in the rtlpec. 

(6) When the total income is Rs. 30 000 or 
upwards, but is less than Rs. 40,006 . . One anna and three 

pies in the rupee. 

(7) When the total income is Rs. 40,000 or 
upwards . . , . . . . One anna and six pies 

in the rupee. - 
B. In  the case of every company and registered 

firm, whatever its total inco~ne . . . One anna and six vies 
in the rupee. ' 

PART 11. 
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Indian Finance Act. [ACT VI OF 1929.T 

PART 11. - ' 

Rates of Super-tux. 
, 

In respect of the excess over fifty thousand I up.- 
of total income- 

Rate. 
(1) in the case of every company . . . . One anna in the rupee. 
(2) (a) in the case of every Hindu undivided 

family- 
( i) in respect af the first twenty-five 

thousand rupees of the excess . Nil. 
(ii) for every rupee of the next twenty- 

five thousand rupees of such 
excess . . . . . . One anna in the rupee, 

(b)  in the case of every individual, unregistered 
firm and other association of individuals 
not being a registered firm or a company, 
for every rupee of the first fifty thousand 
rupees of such excess . . . . . One anna in the rupee.. 

(c) in the case of every individual, Hindu 
undivided family, unregistered firm and 
other association of individuals not being 
a registered firm or a company- 

(i) for every rupee of the second fifty 
thousand rupees of such excess . . One and a half annas 

in the rupee. 
( i i )  for every rupee of the next fifty 

thousand rupees of such excess . . Two annas in the 
rupee. 

(iii) for ever rupee of the next fifty 
thousan$ rupees of such excess . . Two and s half annas 

in the rupee. 
( iv)  for every rupee of the next fifty 

thousand rupees of such excess . . Three annas in t h e  
rupee. 

(v )  for every rupee of the next fifty 
thousand rupees of such excess . . Three and a half annas 

in the rupee. 
(vi)  for ever rupee of the next fifty 

thousan8 rupees of such excess . . Four annas in the 
rupee. 

(vii)  for ever rupee of the next fifty 
thousang rupees of such excess . . Four and a half annas 

in the rupee. 
(viii) for ever rupee of the next fifty 

thousang rupees of such excess . . Five annas Fin the 
rupee. 

(is) for evcr rupee of the next fifty' tho us an^ rupeen of such excess . . Five and a half annas 
in the rupee. 

( x )  for every rupee of the remainder of the 
excess . , . . . . . Six annas in the rupee. 

pl 
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ACT No. VII OF 1 929. 

[PASSED BY THE INDIAN LEGISLATURE.] 

(Received the assent of fihe Governo?. General on the 12th 
April, 2929.) 

An Act to make provision for the investigation and settlement 
of trade, disputes, and for certain other purposes. 

HER~EAS it  is expedient to make provision for the in -  W vestigation and settlement of trade disputes, and f o ~ .  
certain other purposes hereinafter appearing; It is hereby 
'enacted as follo~lrrs : - 

1. (I )  This Act may be called the Trade Dispntes Act, Shorttltle, 

1929. 
extent, com- 
meueement and 
drlration --- -" --.-. 

(2) I t  extends to the whole of British India, including 
British Baluchistan and the Sonthal Parganas. 

(3) I t  shall come into force on such date as the Governor 
General in Council may, by notification in the Gazette of 
India, appoint. 

(4) I t  shall reinail1 in force for a period of five years only. 

2. I n  this Act, unless there is anything repugnant in the Interpretations. 

subject or context ,- 

( a )  " Board " means a Board of Coilciliation constituted 
under this Act; 

(b) " Conrt " means a Court of Inquiry constituted under 
this Act; 

' (c) r'' employer ", in the case of any industry, business or 
undertaking carried on by any department of the 
Government, means the authority prescribed in 
this behalf or, where no authority is prescribed, 
the head of the department'; 

(d) a person shall be deemed to be " independent " for 
the purpose of his appointment aa the chairman 

.or other member of a Court or a Board if he is 
pnconnected 

4 



Trade Disputes. [ACT VII 

unconnected with the dispute with reference to 
which the Court or the Board is. appointed and 
with any trade or industry directly affected by the 
dispute ; 

je) " lock-out " means the closing of a place of employ- 
ment, or the suspension of work, or the refusal by 
an employer to continue to employ any number of 
persons employed by him, where such closing, sus- 
pension or refusal occurs in consequence of a dis- 
pute and is intended for the purpose of compel- 
ling those persons, or of aiding another employer 
in compelling persons employed by him, to accept 
terms or conditions of or affecting employment ; 

( f )  " prescribed " means prescribed by rules made under 
this Act; 

(9) " public utility service " means- 

(4) any railway service which the Governor General 
in Co~incil may, by notification in the Gazette of 
India, declare to be a public utility ~ervice for 
the purposes of this Act; or 

(ii) any postal, telegraph or telephone service; or 

(iii) any industry, business or undertaJ~ing which sup- 
plies light or water to the public; or 

(iv) any system of public conservancy or sanitation ; 

(h,)  " railway company " means a railway company as 
defined in section 3 of the Indian Railways Act, I X O ~  1800. 

1890; 

(i) " strike " means a cessation of work by a body of 
persons employed in any trade or industry acting 
in combination, or a concerted refusal, or a refusal 
under a comnion understanding, of any number of 
persons who are or have been so employed to con- 
tinue to work or to accept employment; 

" trade dispute " means any dispute or difference be- 
tween employers and workmen, or between work- 
men and workmen, which is connected with the 
employment or non-employment or the terms of 
the employment, or with the conditions of labour, 
of any pereoq ; and 

(k) " workman : 



OR 1929.1 Trade Dispute$. 

(JC) " workman " means any person employed in any 
trade or industry to do any skilled or unskilled 
manual or olorioal work foi, hire ur rewa,rcl, but 
does not include any person employed in the naval, 
military or air service of the Crown or in the 
Royal Indian Marine Service. 

Reference o j Disputes l o  Courts und Bouvcls. 

3. If any trade dispute exists or is apprehended between Referenm of dispute to 
an employer and any of his workmen, the Local Government gpb;Or 
or, where the employer is the head of a department 'under the 
co~itrol of the Governor General in Council or is a railway 
company, the Governor General in Council may, by order i n  
writing,- 

( a )  refer auy matters appearing to be connected with or 
relevant to the dispute to a Court of Inquiry to be 
appointed by the Local Government or the Gover- 
nor General in Collncil, as the case may be ; or 

(b)  refer the dispute to a Board of Conciliation to be ap- 
pointed by the Locd Government or the Governor 
General in Council, as the case may be, for pro- 
metine "̂'6 a sett!emer;k thereof : 

Provided that, where both parties to the dispnte apply, 
whether separately or conjointly, for a reference to a Court, 
or where both parties apply, whether separately or conjointly, 
for a reference to a Board, and the authority having the power 
to appoint is satisfied that the persons applying represent the 
majority of each party, a Court or a Board, as the case may 
be, shall be .appointed accordingly. 

4. ( I )  A Court shall consist of an illdependent chairman comhtut~on 
of courb. 

and such other independent persons as the appointing aulhur- 
ity thinks fit, or may, if such authority thinks fit, consist of 
olio independent person. 

(2) A Court, having the prescribed quorum, rnay act not- 
withstanding any vacancy in the nuniber of its members otlie~' 
lhan the chairman. 

5. ( 7 )  A 

E -3 



Trade Disputes. 

A Court shall, either in public or in private, a t  its 
inquire into the matters referred to i t  and report 1 I 

the authority by which the Court was appointed. i 
(2) A Oourt may, if it thinks fit, make interim reports. 

Boards of Conciliation. 1 
constitutionof 6. (1) A Board shall consist of a chairman and two or ..I 
Boards. . . 

four other members, as the appointing authority thinks fit, or 
may, if such authority thinks fit, consist of one independent . , 

. i 

persorf. 

(2) Where the Board consists of more than one person, the 
&airman shall be an independent person and the other me$- 
bers shall be either independent persons or persons appointed 
iu equal numbers to represent the parties to the dispute; i l l  
persons appointed to represent any -party shall be appointed . 
on the recommendatioll of that party : 
- Provided -that,  if any party fails to make the necessary 
recommendation within the prescribed time, the'appointing . . . . 

authority shall select and-appoint such persons as it thinks fit 
. . t o  represent that  party. 

(3) A Board, having the prescribed quorum, may act not- 
withstanding any vacancy in the number of its members other 
than the chairman: 

Provided that,  where a Board includes an equal number 
of persons representing the parties to the dispute and the 
services of any such person cease to be available before the 

. > Board has completed its work, the authority appointing the 
Board shall appoint, i n  the manner specified in  sub-section 

r 
[ 
t (Z), another person to take his place, and the proceedings 

shall be continued before the Board so re-constiguted. 

n1lL1es oi 7. (1) Where a dispute has been referred to a Board under 
6 Boards. this Act, it shall be the duty of the Board to endeavour to 

bring about a settlement of the same, and for this purpose the 
i Board shall, in such manner as i t  thinks fit, and without de- 

1 lay, investigate the dispute and all matters affecting the merits 
thereof and the right settlement thereof, and in so doing may 

c 

: do all such things as it thinks fit for the purpose of inducing 

! the parties to come to a fair and amicable settlement cbf the 
r rlispnte, and may adjourn the proceedings for any period snlli- 
! cient in its opiilion to allow the parties to agree upon terms of 

settlement. 
P 

(2) =* t e! 

i 
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(2) If a settlement of a dispute is arrived at by the parties 
/ thereto after i t  has been referred to a Board and during the 

course of the investigation thereof, a izzemorandum of the ' 

settlement shall be drawn up by the Board and signed by the 
parties, a d  the Board shall send a report of the settlement, 
together with the memorandum, to the authority by which the 
Board was appointed. 

(3) If no such settlement is arrived a t  during the course of 
the investigation, the Board shall, as soon as possible after the 
close thereof, send a full report regarding the dispute to  the 
authority by which the Board was appointed, setting forth 
the proceedings and steps taken by the Board for the purpose 
of ascertaining the facts and circumstances relating to the 
dispute and of bringing about a settlement thereof, together 
with a full staterrlent of such facts and circumstaiices autl 
its findings thereon and the reoommendation of the Board for 
tho determination of tke dispute. 

(3) The recolnmendktion of the Board shall deal with each 
itein of the dispute, and shall state in plain language nihat ill 
the opinion of the Board ought and ouglit not to be done by 
the respective parties concerned. 

General. 

8. No order of the Governor General in Council or of a rinatitsof 
order8 constitut. 

Local Government appoiiiting any person as a member of a ing a Goart OT 
Board. 

Court or a Board shall be called in question in any manner. 
9. (1 )  Courts and Boards shall, subject to the provisiolls Proceal~reand 

power$. of this Act, follow such procedure as may be prescribed. 

(2) Courts and Boards shall have the same powers as are 
liar  1908. vested in Courts under the Code of Civil Procedure, 1908, 

when trying a suit in  respect of the following matters :- 

(a )  enforcing the attendance of ally person and exa~nining 
him on oath ; 

( b )  compelling the production of documents and materia.1 
objects; and 

( c )  issuing comrnissioils for the exaininatioii of witnesses; 

and shall have such further powers as may be prescribed; 
art41 every inquiry or investigation by a Court or Board shall 
bc deemed t o  be a judicial proceeding within the meaning of 

LV of 1880. sections 193 alid 228 of the Indian Penal Code. 
10, ( I )  If 
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~ i l l h g  of PO. (1) If the services of the chairman or of any other 
vacancies. independent member of a Court or Board cease to be available 

at any time for the purposes of the Court or Board, the ap- - - p-ointing authority shall in the case of a chairman, and may 
in the case uf any othor member, appoint another independent - - 

person to fill the vacancy, and the proceedings shall be con- 
tinued before the Court or Board so re-constituted. 

(2)  Where the Court or Board consists of one person only 
and his services cease to be available as aforesaid, the appoint- 
ing authority shall appoint another independent person in his 
place, and the proceedings shall be continued before the per- 
oon so appointed. 

perm or report. 11. The report of a CouFt or Board shall be in writing 
anti shall be signed by all the inembers of the Court o r  Board : 

Provided that nothing in this section shall be deemed to 
prevent any member or a Court or Board from recording a 
millute of dissent from a report or from any recommendatiov 
111ade therein. 

Publiaation of 
12. (1) The final and any interim report of a Court or 

rpsnlts of 
inquiry. 

Ijoard, together with any minute of dissent recorded therewith, 
shall, as soon as possible after its receipt by the authority 
by which the Court or Board was appointed, be published by 
that authority in such manner as it thinks fit. 

(2)  The said authority may publish or cause to be pub- 
lished from time to time, in such manner as such authority 
thinks fit, ally information obtained, or conclusions arrived at, 
by the Court or Board as the result or in the course of its 
inquiry 01. investigation. t 

Certain mattera 13. (1) Notwithstanding anything contained in section- 12, 1 

to be kept con- I 
there shall not be included in any report or publication made i 
or authorised by a Court or Board or the authority appointing 
a Court or Board any information .obtained by the Court or 1 
Board in the course of its inquiry or investigation as to any I 

Trade Union or as to any individual business (whether carried 
on by a person, firm or company) which is not available other- 
wiso th.an through evidence given before the Court o r  Board, 
except with the consent in writing of the Secretary of the 
Trade Union or of the person, firm or company in question; 
nor shall any individual member of the Court or Board or 
any person concerned in the proceedings before i t  digclose any 
such information without such consent. 

(2) If 

6, 
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(2) If any member of a Court or Board or any person 
present at  or concerned in the proceedings before a Court or 
Board discloses any information in contravention of the provi- 
hiaxrs of sub-seotion (I),' he shall, on complaint made bv or 
under the authority of the Trade Union or individual businesl: 
affected, be punishable with fine which may extend to one 
thoasaud rupees : 

Prhideil  that nothing in this sub-section shall apply to the 
disclosure of any such information for the  purposes of a pro- 
secution ,under section 193 of the .Indian Penal Code. 

Represents- 14. Subject to such conditions and restrictions as may be tiou ofpa~ties. 
prescribed, any party to a dispute under inquiry or investiga- 
tion by a Court or Board shall be entitled to be represented 
before the Court or Board by a legal practitioner. 

Special provision regarding Pzrhlic UtiZit? ASrzrvices. 

15. (1) Any person who, being employed in a public utility Sudden and lock-outs strikes 

service, goes on strike in  breach of contract without having in utility 
services. 

given to his employer, within one month before so striking, 
not less than fourteen days' previous notice in writing of his 
intention to go on strike or, having given such notice, goes on 
strike before the expiry thereof, shall be punishable with im- 
prisonment which may extend to one month, or with fine 
which may extend to fifty rupees, or with both. 

(2) Any employer carrying on any public utility service , 

who locks out his workmen in  breach of contract without, 
having given them, within one month before snch lock-out, 
not less than fourteen days' notice in writing of his intention 
t80 loclr them out, or, having given such notice, loclts them 
out before the expiry thereof, shall be liable to imprifionment. 
which may extend to one month, or to a fine which mag extend 
f,o one thousand rupees, or with both. 

(3) Where the employer committing an offence under 
sub-section (2) is a corporation, company or other association 
of persons, any secretary, director or other officer or person 
concerned with the management thereof shall be punishable 
as therein provided unless he proves that  the offence was corn- 
initted without his linowl'eclge or without his'consent. 

(4)  No Court shall take cognisance of any offence under 
tbis soction.or of the ebctmepf of any such ofience save on 

complaint 

7 



T r a d e  Disputes.  [ACT V I I  

complaint made by, or under authority from, the Governor 
General in Council or tho Lop1 Government. 

---- - - --- 
- (5) Nu Court iliferior ta  ~ h a t  of n Preside~~cy Magistrate 

or a Magistrnte of the first class shall try any offence under 
this section. 

Special  provision fa?. ZZZegzZ Strzlces and  Loclc-outs. 

lllegal strikes 
and lock-outs. 16. (1)  A strike or a lock-out shall be illegal which-- 

(a) has any object other than the furtherance of a trade 
dispute within the trade o r  industry in which the 
strikers or employers locking out are engaged; and 

(71) is designed or calculated to inflict severe, general and 
prolonged hardship upon the community and 
thereby to coinpel the Government to take or abstain 
from taking any particular course of action. 

(2) I t  shall be illegal to commence or coiltinue, or to apply 
any sums in direct furtherance or support of any such illegal 
strike or lock-out. 

(3) For the purposes of this section- 

(@) a trade dispute shall not be deemed to be within a 
trade or industry unless i t  is a dispute between 
employers and workmen, or between workmen and 
workmen, in that trade or industry, which is con- 
nected with the employment or non-employment or 
the terms of the employment, with the. condi- 
tions of labour, of persons in that trade or industry ; 

(b) without prejudice to the generality of the expression 
" trade or industry ", tvorkmen shall be deemed i o  
be within the same trade or industry if t h e i ~  
wages or conditions of employment are deteinmined 
in accordance with agreements made with the same 
employer or group of employers. 

(4) A strike or a lock-out shall not be deemed to be cal- 
cnla,ted to compel the Government unless such compulsiou 

. rnight reasonably be expected as a consequence thereof. 

Penalty. -17. (1 )  If any person declares, instigates, incites others 
to take part in, or otherwise acts in furtherance of, a strilre 
01; lock-out which is illegal under the provisions of section 16, 
he shall bc prulishahle with ~ imple  imprisonment which may 

esterid 
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- extend to three months, or with fine which may extend to two 
hundred rupees, or with bot6,%., 

Provided that no person shad $9 deemed to -have uummikted - 
a i  offence under this section by'.reason only of his having 
ceased work or refused to continue to work or to accept em- 
ployment. **. 

, I (2) No Court shall take cognisance of any offence under 
this section save on complaint made by, or under authority 
from, the Governor General in Council or the 1,ocal C:o.irtrn- 
nient. 

(3 )  No Court inferior to that of a Presidency Magistrate 
or a Mawistrate of the first ciass shall t ry  any offence under 

P 
this sectlon. ' 

18. (1) No person refusing to take part, or to continue to Protection oi persone tit . 
take part, in any strike or lock-out which is illegal under the i19t",Ezt 
provisions of section 16 shall, by reason of such refusal or by orkck-out. 

reason of any action taken by him under this section, be 
subject to expulsion from any trade union or society, or to $ r 

any fine or penalty, or to deprivation of any right or benefit = ,* 
toZ'which he or his lggal representatives would otherwise be 
entitled, or be liable to be @aEed in any respect, either directly , e 
or indirectly, under any disability or at any disadvantage as 9 

compared with other members of the union or society, anything 
to the contrary in  the rules of a trade union or S O C ~ ~ ~ $ A Q ~ -  

withstanding. w 
~ ( 2 )  Nothing in the rules of a trade union or society requir- 

ing the settlement of disputes in any manner shall apply to 
any pro:eeding for enforcing any right or exemption secured 
by this vectiox, and in any such proceeding the Civil Court % : 
may, iq-lieu of ordering a person who has been expelled horn 

: 4 1 
membership of a trade union or society to be restored to, - " , 
membership, order that he be paid out of the funds of t4fr";L': 

T *,. . 
I 

trade union or society such sum by way of compensation or 
damages as that Cq-urts thinks just. 

Rules .  

19. (1) The Governor General in Council in respe& of Pow&& maka ' 
rules. industries, businesses ~ i l r l  undertakings carried on by hi% or 

+ 

under his authority, or by a railway company, and the 'Loha1 
% 

Governments in respect of other ljusinesses, industrie%' or 
undertakings within their resyective provirlces, may make 

az L % 

ruleso , 

b 9 @  
< 

.I 

I 



rules for the purpose of giving effect to the provisions of .this 
*" .p 

z <d- 
&t. **"&. & 

. * 
(2) ID particular and wi?;BZt prejudio~o&bhargene*$lity 

s f  the foregoing power, such rules may pro~ide"&i-;iJl or any 
=r . 

of the following matters, namely : - 

(a )  the powers and procedure of Courts and Boards, in- 
:<-* cluding rules as to the summoning of witnesses, the -.c. .C I 

production of documents relevant to the subject- 
I matter of an inquiry or investigation and the I 

number of members necessary to form a quorum ; I 

( b )  the allowances admissible to members of Courts and 
Boards and ta witnesses; 

( c )  the ministerial establishment which may be allotted ta 
f* 

,'- ..+ - a Court or Board and the salaries and allowances 
payable to members of such establishments ; 

(d)  the conditions and restrictions subject to which 
persons may be represented by legal practitioners 

B in proceedings under this Act before a Court Q.? 

Board ; A 
t i h" 

( e )  any other matter which& to'6e%*ag.ba $r&~&bbd. - - 
* 4s 

(3) All rules made under this section shall be published ill 
, the Gazette of India or the local official Gazette, as the case 

, . . . - rn&?ibFe, and shall, on such publication, have effect as if ."&. - 
enacted in this Act. 

.>+ b *, - 

- .&~ 7 
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$..-. [PASSED BY THE INDIAN LEGISLATURE.] 
h-L. 
*A' 

(Received the assent of the  Govevnor General o n  the 1 s t  
Octobev, 1929.) 

- 

An Act to provide for the levy of a cess om soft coke despatched 
by rail from collieries in the provinces of Bemgal and Bihar 
and Orisszi. 

W HEREAS it is expedient to provide for the creation of 
a fund to be expended by a Committee specially con- 

stituted in this behall for Lhe promotioil of the interests of the 
sof-t coke industry in the provinces of Bengal ancl I3ihar and 
Qissa ; 

, .AND WIIEREA-~ for this purpose i t  is expedient to levy a - 
c e & ' ~ ? ~ ~ o $ t  COJCB de~pntclfed by rail from collieries in the said 
provin* ; 

It is hereby enacted as follows :- 
. .. 
, ' *,. 

1. ( 1 )  This Act may be called the Indian Soft Coke C e s  shorttitle, 
Act, 1929. - . extent and 

commencement. 

. [ 2 k  I t  extends to. the whole of British India, except Aden. : 
i .  

. (3y1t shall came into foick on auch date as the Governor 
@_enera1 in Council may, by notification in the Gazette o f  

, .,: 

).:, :xnaia >. :$$$$i$&;. . . 
x. >, 

, ;;'.!:.*: . . ,% .$,, :,;~.' .a":.* - .  , '. . 
' . 2. I&-this d c t ,  unless there is anything repugnant in &e DeflnIOgne,.. . . .$*.. . . 

: v: subject or cont,ext,-- . . 
. . 

( a )  " committee " means the Soft Coke C&ss Cominitt;e . ' , . 
' 

+ constitut~;~:pnder section 4 ; 

-(b) " presc l ; ibd~~~ ' rnea j l~~~~resc r ibed  -& by rules made under 
. . 

. this A&; - .  - . . . 

( c )  ('soft c o k e J J  ail coke which is unsuitable$ol' 
% - 9 

. .; . ,. . . -. 

metallurgical purposes. : . ,..> :%.::. . . G,. . -riir. . K 

3. (1). There shall be levied and&leeted on all so& o@ 1rnpor~t.ien or 8 .  ' 

despatched b y  rail from &&llieries "fib:iae provinces of Bbngal soft coke +XSB. I . .- 
and Bihar and Orissa a cess a.t&hef?tt!-of %ko anilas per LA: ;.. i 

(i) 'Phe -. 

1 ' *  

Price I arbma or Ifrd.] 



Indian Soft Coke Cess. [ACT V I I ~  

(2) The cess shall be collected by the Railway Adminis- 
ions concerned by meaqs o.f a surcharge,on freight and 

c paid to the Committee, after deducdofi 6f the expenses 
ction (if any), in such manner as inay ti% prescribed. 

constitutlonof soft Coke Cess 4. (1) The Governor General in Council s l~al l  constitute 
Committee. a Commibtee, consisting of the following members, to receive 

and expend the proceeds- of the cess:- 
I 

(i) the Chief Mining Engineer to the Railway Board, 
ex-o ficio ; 

(ii) one person nominated by the Local Government of 
Bengal ; 

(iii) one person nominated by the Local Government of 
Bihar and Orissa; 

( i a )  seven persons nominated by the Indian Mining 
Federation ; and 

( v )  one person nominated by the Indian Mining Associa- 
ti011 : 

C 

Provided that, if within the period prescribed in this 
- behalif, any authority or body,fails to q a $ e  apy nomination 

which i t  is entitled to make under this section, the Governor . 
General in Council lllay himself nominate a member to fill the 
vacancy. 

(2) The Chief Mining Engineer to the Railway Board shall . 
be ex-oficio President of the Coinlnittee. 

(3) Where a nominated member dies, resigns, ceFes to 
reside in British India or becomes incapable of acting, the 
Governor General in  Council inay, on the recomm:ndation of 
.the authority or body which would have been , i t i t led  to make 
flgnomination if it had been a first nomination user sub- - 
section ( I ) ,  or where such recommendation is not made within I 

the prescribed period, then on his own initiative, nominate a I 

1 
person to fill the vacancy. - I  

, i 
(4)  No act done by the Cornwittee s & ~ l  be questioned on 

the ground merely of the existence gf <ny wa*can'cy in, or any, 
ilefect in the collstitution of, the Committee. 

~ ~ ~ l i ~ a i ~ ~  of 45. Thc proceeds of the cess and slay other monies. received 2 
-:proceed$ ofsof t  
 COB^ cese. by the Committee shaU be applied to meeting the expenses of 
-~. , tl,& 'Con~m;ttee and the&ost of such measures as it way coh- 

siaer advisable to  take'f~r*.'~rorndt?ng the saie and idpyoving 
, , 

the, 'imth6d.s of manufactur; of soft coke, 
43. (2) The . .., *-- 

2- :. 

I 

-. . . . -. . 
. . 
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B. (1) The Committee shall- keep accounts of all monies ileepingand 
andltlng of 

ved and e~pended  under pection 5. accounts. 

) Such accounts shall be examined and audited annually 
by auditors Qppointed in this behalf by the Governor General 
in Council; and such auditors may disallow any item which 
has, in  their opinion, been expended out of a.ny m q i e s  so re- 
ceived otherwise than as directed by or under this Act. 

(3) If any item is disallowed, an appeal shall lie to the  
Governor General in  Council, whose decision shall be final. 

7.  (1) The Governor General in  Council may, after con- Fewer tomake 
rules. 

sulting the Committee and after previous publication, malre 
rules to carry out the purposes of this Act. 

(29 I n  particular and without prejudibb to the generality 
of the foregoing power, such rules may provide for- 

(a)  the regulation uZ the lloiniilation of inemhers of the 
Committee, and the procedure of the Conzmittee, 

* 
(b) the regulation of the levy, col_lection and payment of 

- the cess, a,nd 

( c )  the form of zgcounts to be kept and the publication of 
an abstract of such accounts with the report of the  
auditors thereon. 

(3) All such rules shall be published in  the Gazette of 
- India. 

8. Sections 2 to 7 shall remain in  force only unti l ' the Timeduring 
which sections 

31st December, 1934 : 2 to 7 are to  
remain in 

~ r d v i d e d  that the Governor General in  Council may, on force- 

the recorn-pbndation of the Conznzittee, declare by notification * 

in  the Gazette.ff India that  the said sections shall continde. 
in force f& any' further period specified i n  such notification. 

9. When sections 2 to 7 cease to be i n  force, all  nzonies Disposalof 
surplus pro. 

F and other property i p  the possessjon of the Cormnittee shall ceeds. 

revert ts His Majesty; 





ACT No. IX OF 

(Received the assent of the Goverilor General on the Ist  
O c t o b e ~ ,  1929.) 

An Act further to amend the Indian Boil&~ Act, 1923, 
for certain purposes. 

HEREAS it is expedient further to amend the Indian 
0 ~ 1 0 2 ~  W Boilers Act, 1923, for the purposes hereinafter appear- 

ing ; I t  is hereby enacted as follows : - 
1. This Act may be called the Indian Boilers (Amendment) Short titla 

Act, 1929. 

of 1028. 2. I n  clause ( b )  of section 2 of the Indian Boilers Act, Amendmentof 

1923 (hereinafter referred to as the said Act), the words " for y,":"fetj.ACt 
use outside such vessel " shall be omitted. 

8. Section 34 of the said Act shall be re-numbered as Amendment of 

sub-section (2) of section 34, and the following sub-section eeotlon 34, Act 
V of 1023. 

shall be inserted as sub-section (I) of that section, namely :- 

" 34. (1) The Local Government may, by notification in Exempttons. 

the local official Gazette, exempt from the operation of this 
Act, subject to such conditions and restrictions as it thinks 
fit, any boilers or classes or types of boilers used exclusively 
for the heating of buildings or the supply of hot water.'' 





[PASSED BY THE INDIAN LEGISLATURE.] 

(Received the assent of the Govermo~ General o n  tho 1st. 
October, 1929.) 

, . An Act to provide for certain matters in connection with the. 
taking of the Census. 

HEREAS it  has been determined .tb take a census oQ W British India during tho year 1931, and i l  is expedient 
: 

to provide for certain matters in connection with the  taking 
of such census; It is hereby. enacted a s  follows :- i 

1. (1) This Act inay be called the Indian Census Act, sllort 

1929. eatent. 

(2) It ex%ends to the whde  of British India, including 
British Baluchistan and the Sonthal Parganas. 

t 

i 
! 

2. (1) The I~ocal  Government may appoint any person to Appointment of I 

take, or aid in, or supervise the taking of, the census within cemus*Officers~ 1 
I 

c any specified local area. 
(2) Persons so appointed shall be called census-o5cers. 

(3) The Local Government may delegate to such authority, 
as i t  thinks fit, the power of appointing census-officers which 
is conferred by this section. 

3. (1) A declaration in m~ritiiig, signed by any officer P ~ O O ~  or 
appointment of 

authorised by the Local Government in this behalf, tha t  any census-officers 
and their status 

person has been duly appointed a census-oacer for any local aspublic 
servants. 

area shall be conclusiv,e proof of such appointment. 
i (2 )  All census-officers shall be deemed to be public servants 
a 1860.. within the meaning of the Indian Penal Code. 

4? (1) (a) Every nfficer in command of any body of me:l Disc,,argeoE 

. ' belonging to .Eis Majesty's naval ,  -l1iilitary or air forces or ce11~1l.s-officers duties of 

' to His Majesty's Indian Marine Service or of  any .vessel of cases. 

war, 

(6) every person (except a pilo$ o? barbour-master) having 
charge or control of a vessel, 

. . (c) every 
4 \..: 

?rice-& qsna QT It4.1 . , .  . . , . 
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( c )  every person in charge of a lunatic asylum, hospital, 
workhouse, prison, reformatory or lock-up or of any puldic, 
cbnribal~lcr, raligiouo or cducationnl inetitnliolz, 

(d) every keeper, secretary or manager of any surai, hotel, 
boarding-house, lodging-house, emigration depbt or club, nr-cl 

(e)  every occupant of iin^moveable property who has at  tho 
'time of the taking of the census not less than twenty persons 
living on or in  such prope~ty, and every manager or officer f 
of a railway or other cominercial or industrial establishment 
who has a t  such time not less than ten persons employed 
under. hiin, 
shall, if so required by the District Magistrate or by such 
officer as the Local Government may appoint in this beha,lf, 
perform such of the duties of a census-officer in relation to 
the persons who at  the time of the taking of the census are 
under his command or charge, or are inmates of his house or 
present on or in such iminoveable property or are employecl 
under him, as such Magistrate or officer may, by mitten 
order, direct. 

(2) All the provisions of this Act relating to census-officers 
shall apply, so far  as \hey can be made applicable, to all 
persons while performing such duties under this section, and 
any ~ e r s o n  refusing or neglecting to perform any duty which 
he is directed under this section to perform shall be deemed 
to have committed an offence under section 187 of the 1ndia.u XLVof laG0. 

l'ellal Code. 
Power of 
District Magls- 

5. (1) The District Magistrate, or such officer as the 
trateto call Local Gove~nhent  may a,ppoint in this behalf for any local upon certain 
z;;g&,",","give area, may, by written order, which shall have effect through- 

out the limits of his district or of such local area, as the 
case may be, call upon- ,\ 

(a) all owners and occupiers of land, tenure-holders, 
farmers, assignees of land-revenue and lessees of 
fisheries under the Burma Fisheries Act, 1905, or Bur. A C ~  111 

of 1905. the Upper Burma Land and Revenue Regulation, IIIof18ao. 

1889, or their agents, 
(b) all village-officers and servants in estates as defined in 

the C~adras Proprietary Estates' Village Service Mad. ~ c t  11 of 

Act, 1894, and 1884. 

( c )  all members of panchayats appointed under the 
Village ~ h a d r i d a r i  Act, 1870, or the Sylhet and Den. net VI ,,i 

Cachar Rural Police Regulation, 1883, or members :R,:Oiss3, 

of 
53 i 
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of union boards established under the ~ e n ~ a l  
Village Self-Government Act, 1919, all ghatwals, 
Unit-tahsildars and members of a panch 
appoinLed undor the Nih& a d  Orima Vil 

L--- 

Administration Act, 1922: al'l members of vil 
authorities constituted under the Assam Local Self- 

rm Act Iof r. Governmeilt Act, 1915, or the .Assai.n Rural Self- 
im A C ~  V I ~  Governn~ent Act, 1926, and all village-headmen iu 
B28. 

thc Hnmal~n Divisioa of the United Provinccs, 

to give such assistance as be needs towards the tnliing of a 
census of the persons who are at the time of the taking of the 
census on the lands of such owners, occupiers, holders, 
farmers and assignees, or within the limits of such fisheries 
or in the villages or other areas for which such village-officers 
and servants, papchayats, union boards, village-authorities, 
ghat-ivals, Unit-tahsildars or village-headmen are a~pointed,  
as the case may be. 

(2)  Such order shall specify the nature of the assistance 
required, and such owncrs, occupiers, holders, farmers, 
assignees and lessees, or their agents, and such village-officers 
and servants, the mcmbers of such panchayats, union boarda 
and village-authorities, and such ghatwals, Unit-tahsildars 
and village-headmen shall be bound to obey it. 

'6. Every census-officer inay ask all such questions of all ; ; ~ t , . s ~ ~ ~  
persons within the limits of the local area for which be is census-omcers, 
appointed as, by instructions issucd in this behalf by the 
Local Government and published in the official Gazette, he 
inay be directed tb ask. 

7. Every person of whom any question is aaked under the  oblrgationto 
answer 

last foregoing- section shall be legally bound to answcr such suestione. 

question to the best of his knowledge or belief: 
Provided that no person shall be bound to state the name 

of any female member of his household, and no woman shall 
be bound to state the name of her husband or deceased husband 
or of any other person whose name she is forbidden by custom 
to mention. 

8. Every person occupying any house, enclosure, vessel or Gccu~iertd 
allow access, 

other place shall allow census-officers such access thereto as s;G;:r 
they may require for the purposes of the censna, and as, numbers. 

having regard to the customs of the country, mag be reasoh- 
able, and shall allow them to paint on o s  affix to the place 

such 

.~ . . . . . . . . .- -. . .. :8 



Iladz'an Census. [nc? x I 

duch letters, makks or numbers as may be necessary for the 
purpose of the census. 

9. (I) Subject ta  ~ n r ~ h  ordero as the L o c d  Gnvernment 
may isaue in this behalf, any census-officer may leave, or 
cause to be left, I 

(a)  at any dwelling-house within the local area for which i 
he is appointed, or I 

(b) ,  with any manager or officer of any commercial trr 1 
industrial establishment who has a t  the time of 
the taking of the census not less than ten persons 
employed under. him, 

a schedule for the purpose of its being filled up by tho 
oc'cnpier of such house or of any specified part thereof, or by 
such manager or officer with such particulars as the Local 
Government may direct regarding the inmates of such house 
or part, or the person employed under such manager or officer 
a t  the time of the taking of the census, as the case may be. 

(8) 'When any such schedule has been so left, the occupier 
of the house or part to which i t  relates, or the manager or 
offleer with whom it is left, shall fill it up, or cause it to be 
filled up, to the best of his knowledge or belief, so far a8 
regards the inmates of such house or part, or the persons 
employed under him a t  the time aforesaid, as the case may 
be, and shall sign his name thereto, and, when so required, 
shall deliver the schedule so filled up and signed to the census- 
officer or to such person as the census-officer snap direct. 

10. I n  any of the following cases, namely :- 
(a) if a oensus-officer or a person lawfully required to give 

assistance towards the taking of a census refuses or 
neglects to use reasonable diligence in performing 
any duty imposed upon him or in obeying any ordcr 
issued to him in  accordance with this Act or with 
.any rule duly made thereunder, 

( b )  if a census-officer intentionally puts any offensive or 
improper question or lrnowingly lnalres any Salve 
return, or, without the yevioumanction of tllz 
Governor General in Council or the Local Gove~n- 
ment, discloses any information which he has 
received by meails of or for the purposes of a censu8 
re tun^, 

(c) j f  

4 
- 

L -  - - - - 
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. (c) if any person refuses to. ailswer to ;$&e bBs t&~~ 'h&" ;  . . .  . .<" %'* . 1 . . .  ., 
khowledge or belief any ipestion asked of-bi&x,b~~a'  . '  

. I  
.census-offiocr-which he is legally ....... bound. bjr s e c t i ~ .  ....... . . . .  . . , 

.... . . i .  ,.i. . . . . .  . . .  ..... 7 so to .answe?, ? . - .  #.-... ...: ....... ! :, . 
. .  > . . .  3 . .  1 - . . . . . . . .  : .  . . . .  

. . . .  (d) if any person occupying any house, cnclosui*e., v&sel.-.:[. . , . . .  . . . .  
. < or other place refuses to allow a census-offices such .. - : 

reasonable access thereto as he is required by - , 

. . 
section 8 to allow, . . i 

. ,~ 

( e )  if any person yeiaoves, obliterates, alters or. injures -- 
before the 31st day of March, 1931, 'gny,letters, i 

marks or nunzbers which have been painted or 
affixed for the purposes of the census, -.- i 

( f )  if any occupier of a .  dwelling-house or part thereof or ! 
2 any person with u~hoin a schedule i s  left  under 

fiection 9 lrnowingly and without sufficient cause j 

fs~ils ti coinply with the provisions of section 9, or j 

makes any false return unrler that section, , 

he shall be punishable witg fine which may extend to .fifty 
'i 

11. '(1) The Governinent may, by notification in the bffinial Jurisdictionin 
Piosecu tions.-- Gazette, declared before what cla~sses of Magistrates proseell- 

tions under this Act may be instituted. 

(2). Unless and until, a notification is published under sub- 
(I), all prosecutions under this Act shall,, in the towns 

' of Calcutta, Madras ancl Boinbay, be instituted before a 
Presideilcy Ma.gistrate, and elsewhere, before the District 

(3) No prosecution under this Act shall be instituted except 
prith the previous sanction of tbe Local Government, or of 
some officer authorisid by the Local Gover~lillent in this behalf', 

12. No -persoli shall. have a right 'to inspect any book, Redorcls of 
celisoa no1 open 

registel. or record made by a census-officer in the' discharge of to inspection 
or r.dmiosilrle 

his duty as such officer or any schedule delivered under section in evidence in certnin 
thstanding anything to the contrary in the1ndia.n pr030e"ngs. 

ct, 18172., no entry in any such boolr, register, 
record or schcdule shall be adinissible as evidence in an.y civil 

r any proceedilzg under Chapter 111 or Cha.pter' 
the Code of Criminal Procedure, 1898. 

13. Notwiihstanding anything i n  any enactment or rule Ten~por?r$ 
8llspcnsIon of 

with respect to the mode in u7hich a ccnsus is to b e  taken in locslenract- 
lnents and 

-any municipality, the municipal authority may, a t  the time rules 8s to 
mode of taking 

appointed . . .  

L ' ,  . . . . .  . . . .  6 : .  
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c e ~ ~ u a i n  appointed foi the  taking of the census of British India during dlunlc~palltic$. 
thc year 1931, cause the census of the municipality to be 
taken wholly or in part by any method authorised by this Act. 

. r iure .wd '14. Notwithstanding anything in any enactment or rule, 
in regard to munibipal, local, union or village funds, the 
Local Government may direct that the whole oy any part of 
ally expenses incurred for anything done in accordance with 
this Act may be charged to any municipal, local, union 01 

village fund constituted for, and on behalf of, the area within 
mluch such expenses were incurred. 

power to mahe 15. (1) The Governor General in Council may make rules 
for carrying out the purposes of this Act. 

(2) I n  particular, and without prejudice to the generality 
of the foregoing power, the Governor General in Council Ilmy 
malre rules providing-- 

(a,) for the appointment of census-officers and of persons 
to perform any of the duties of census-officers or 
to give assistance towards the taking of a census, 
and f ~ r  the genelral instructions to be issued to 
such officers or persons; 

( h )  for the enumerating of persons employed on rai1mra-y~ 
and their families and of other classes of tlze 
population for whom it may be necessary or eu- 
pedient to make special provision ; and 

( c )  for the enumeration of persons travelling on ihe night 
when a census is taken. 

(3)  The Governor General in Council may, by general or 
special order, direct that all or any of the powers conferrod 

6 

up011 hiin by this section may also be exercised by any Local 
Governinent with respect to the territories admisistexed bp if. 

~~~~ps--&--ax.sti--ig ~.30--1,ono, 



An Act further to amend the ~alcutta Pilots Act, 1859, and the 
Indian Ports Act, 190.8, in order, PO vest the control of the 
Bengal Pilot Service in the Governor General in Council. 

Governor General in. Cou?cil; I t  is hereby enacted as 
follows :- . 

(2) It sllall come into force on such date as the Governor 
General in Courlcil may, by notification in the Gazette of I 

India, a.ppoint. I 

2. ( I )  I n  sections 2, 3, 4, 17, 15, 19 and 20 of the Calc~rtta ~ITW;;ID;;~.~ 

II of Pilots Act, 1859, for the words " Lieutenant-Governor of 1859. 

case may be, wherever they occur, the words " Governor 
General in  Couiicil " shall be substituted. 

(3)  In sub-section (1) of section 15 of the said Act, for the 
wO&S " Local Government " the words " Governor General 
in Council " shall be substituted. 

8. To sub-section (1) of section 35 of the Indian Ports Act, :~8,"?5'pEt 
xv or 190s.a 1908, the following proviso shall be added, namely :- xv OE 1908. 

" provided that the rates of fees for pilotage within the 

General i n  Council." 
4. -There anything done under the Calcutta Pilots Act, 

the said Acts as hereby amended. 





ACT No. XI1 OF 1929. 

[PASSED BY TIIE INDIAN LEGISLATURE.] ' 

(Received th,e assent of the G o v e ~ n o ~  General on tho 
1st Octobar, 1929.) 

. 
An Act further to amend the Indian Income-tax Act, 1922, 

for certain purposes. 

HEREAS i t  is expedient further to  amend the Indian 
DI 1 9 2 ~ .  W Income-tax Act, 1922, for the purposes hereinafter 

appearing; It is hereby enacted as follows : - 
1. (1) This Act may be called the Indian Income-tax $::;;yt",", 

- (Provident Funds Relief) Act, 1929. 

(2) It shall come into force on such date as the Governor 
General in  Council may, by notification in the Gazette of 
India, appoint. 

2. T o  sub-section (3 )  of section 4 of the Indian Income-tax Amendment 
of section 4 01 1922. Act, 1922 (hereinafter referred to as the said Act), the follow- ~ c t .  XI oi 1'922. 

ing clause shall be added, namely :- 
c c (i~) Any inconze received by trustees on behalf of a 

recognised provident fund as defined in clause (a) I 
of section 58A." 

3. In  sub-section (3) of sectioil 15 of the said Act, after A mendment 
of sectlon 15, 

I 
. the word and figure " sectioil 7 " the words " ancl any sums A c t x r o f  1922. 

1 
exempted nnder sub-section (I) of section 58P " shall be 
inserted. 8 ,  . 

4. I n  section 58 of the said Act,-- Amendment 
of section 58, 
Act XI of 1922. (a) in the proviso to  sub-section (I), after the word and 

figures " section 57" the words, figures and 
letter "and nnder sectioil 58H " shall be added; 
and 

( h )  ill sub-section (Z ) ,  after the word and figures 
" section 57 " the words, figures and letter " and 
section 59H " shall be inserted, 

5. After 

1 
Price 2 nnna or 2+1.1 
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Insertion ofnew 5. After Chapter I X ' O ~  the said Act the following Chapter 
Obspter IXA In 
a c t  XI of lsez. ahall be inserted, namely : - 

" CHAPTER IXA. 

SPECIAL PROVISIONS RELATING TO CERTAIN CLASSES OF 

PROVIDENT FUNDS. 

Deflnit io~~.  58A. I n  this Chapter, unless there is anything repugnant 
in the subject or context,- 

(a)  a " recognised provident fund " means a provident 
fund which has been and continues to  he recog- 
nised by the Commissioner, in accordance with the 
provisions of this Chapter; 

(6)  zn " employer " mearrs- 

(4) a Hindu undivided family, company, firm or other 
association of individuals or persons, or 

( i i  ) an individual engaged in a business, profession or 
vocation whereof the profits and gains are 
assessable to income-tax under section 10 or 
section 11, 

maintaining a provident fund for the benefit of his 
or its employees; 

( c )  an " employee " means an employee participating in 
a provident fund, but does not include a psrsonal 
or domestic servant ; 

4 ( d )  a " contribution " means any sum credited by or on. 
. g 

. . , 
behalf of any employee out of his salary, or by an t; 

$> 
' . employer out of his own monies, to the individual J 

account of an employee, but does not'include any 
sum credited as interest; 

( e )  the '' balance t o  the credit " of an employee means 
the total 'amourit to the credit of.  his individual 
account in a provident fund at any  time; 

t i )  the 5 aniinal accretioii " to the balance to  ths, c~edit: 
. of 'an employee means the increase to such balance 

in any yew, arising f'l-om contril~utiori 
interest ; 

! 

. .  2 

. . 

. . 
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(g) the " a,cc,unzulated balance due " to an employee 
means the balance to hie credit, or ~uch portion 
thereof as may be claimable by him under t h e  
regulations of the fund, on the day he ceases to be 
an employee of the employer maintaining the 
fund ; and 

(h) the " regulations of a fund " means the special body 
of regulations governing the constitution' and 
administration of a particular provident fund. 

58B. (1 )  The Co~nmissioner of Income-tax may accord  he aeeoraing 
and wlthdr8wal 

recognition to any provident fund which, in his opinion, ofrecognitJon. 

satisfies the conditions prescribed in section 58C and the rules 
made thereunder, and may, a t  any timc, withdraw such 
recognition if, in his opinion, the provident fund contravenes 
any of those conditions. 

(2) The Governor General in Council may, a t  his discre- 
tion, direct the Colnmissioner of Income-tax to refuse to 
accord recognition to any provident fund, or may, a t  any time, 
withdraw recognition from any recognised provident fund. I 

(3) An order according recognition shall take effect on 
such date as the Colnmissioner may fix in accordance with any 
rules the Central Board of Revenue nzay make in this behalf, 
such date not being later than the last day of the financial 
year in which the order is made. 

(4) An order withdrawing recognition shall take eBect 
from the day on which it is made. 

(5) An employer objecting to an order of the Coinmissioner 
refusing to recognise a provident fund may appeal, within 
sixty days of such order, to the Central Board of Revenue. 

The appeal shall be in the form and shall be verified in  the 
p~anner  prescribed by the Central Board of Revenue. 

58C. (1)  I n  order that  a provident fund may receive abd Condl&lons to be 
satisfled by a retain recognition, i t  shall satisfy the  conditions set out below r mqnlsed 

and ally other conditions which the Governur Geueral in "Ovldent fuud' 

Council may, by rule, prescribe- 

(a) All enzployeos shall be employed in India, or shall be 
employed by an employer whose principal place of 
business is in, British India. 

(b) The contributions of an employee in any year shall 
he I definite proportion of his salary for that  year, 

and 
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and shall be deducted by the employer from the 
- .- employee's salary in that proportion, a t  each 

periodical payment of such salary in that year, and 
credited to the employee's individual account in 
the fund. 

(c) Subject to the provisions of section 58D, the contri- 
butions of an employer to the individual account 
of an einployee i11 any year shall not exceed the 
amount of tzhe colltributions of the employee in 
that year, and shall be credited to the employee's 
individual accaunt at intervals not exceeding one 
year. 

(d) The fund sh-all consist of colltributions as above 
specified, of accuinulations thereof, and of interest I 

(simple and C O M ~ O U ~ L C ~ ) ,  credited in respect of such 
contributions and accuinulations, and of. securities 
purchased therewith, and of no other sums. 

(e) The fund shall be vested in two or more trustees, 
under a trust n-hich shall not be revocable save 
with the consent of all the beneficiaries. 

(f) The employer shall not be entitled to recover any sum 
whatsoever from the fund, save. in cases where the 
employee is dismissed for inisconduct or volunta,rily 
leaves his employlnellt otherwise than on a.ccount 
of ill-health or other utlavoidable cause before the 
espisatioil of the term of service specified in this 
behalf in the regulations of the fund. 

I n  such Gases the recoveries made by the employer 
shall be limited to lhe contributions made by him 
to the individnal accouiit of the employee, and to ' I  

interest (simple and compound) credited in  respect 
~f such contribuhions and accumulations thereof, in 
accordance with the regulations of the fund. 

(g) The accumulated balance due to an employee shall be 
payable on the day he ccnses to bs an elnployee of 
the einployer maintaining the fund. 

(!;I S a ~ e  8s provided in clause (g), o-- 1 --- iu accordaiice wit11 
such conditions and restrictions as the Goverllor 
General in Couilcil may, by rules, prescribe, no 
portion of the balance to the credit,oi" an employee 
shall be payable to him. 

(2) where 
4 

- -. 
. . 



here is a repugnance between any regulation 
providept fund and any provision of thie 

e rules made thereunder, the regulation shall, 
the repugnance, be of no effect. 

he Commissioner may, a t  any time, require that such. 
ugnance shall be removed from the regulations of the fund. 

%I). Subject to any rules which the Governor General in Power 

Council may make in this behalf, the Commissioner may, in ~ ~ " p ' ~ , " P ~ ~  Of 
. 

respect of any particular fund, relax the provisions of con- in contrlbutlono certain cases. 

dition ( c )  of sub-section (1)  of section 58C- 

(a )  so as to permit the payment of larger contributions by 
an employer to the individual accounts of employees 
whose salary does not exceed five hundred rupees 
pea mensem; and 

( b )  so as to permit the crediting by employers to the 
individual accounts of employees of periodical 
bonuses or other contributions of a contingent 
nature, wherc the cdlculation and payment of such 
bonuses or other contributions is provided for on 
definite principles by the regulations ,of the fund. 

58X. The annual accretion in any year to the balance a t  
the credit of an employee participating in a recognised provi- deemed accretjon to be 

dent fund shall be deemed to have been received by him in *ncomereee've.B 

that year and shall be included in his total income for that 
year, and, subject to the exemptions specified in section 58F, 
shall be liable to income-tax and super-tax : 

Provided that, for the purpose of sub-section (3) of section 
15, out of such annual accretion only the employee's own 
contributions shall be included in his total income. 
' 

582'. (1) An employee shall not be liable to pay, income-tax Exemption of 

on contributions to his individual account in a recognised annual from income- accretion 

provident fund, in so far as the aggregate of such contribu- tax. 

tions in any year does not exceed one-sixth of his salary ie 
that year. 

(2) I n  the accounts of a recognised provident fund, the 
co~i-lributime g x e ~ ~ p t e d  from income-tax under sub-section (1) 
and accumulations thereof shall be shown separately, and 
interest thereon shall be calculated and shown separately. 
Such interest shall be exempt from payment of income-tax, 
in so far as i t  is allowed a t  a rate not exceeding such rate as 

the 
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the Governor General in Council may, by notification in the 
Gazette of Inilla, flx In I h i ~  buhalll. 

~xe-n~t lor i  01 58Gt. Where an employee participating in a recognised 
aecumulated 
balance from provideat fund has rendered continuous service with his em- 
income-tax 
andsuper-tax, player for a period of not less than five years, and the accu- 

mulated balance due to him becomes payable, such accumulat- 
ed balance shall be exempt from payinelit of income-tax and 
super-tax, and shall be excluded froin the computation of his 
total income : 

Provided that the Co~nniissioner of Income-tax may allow 
such exemption and exclusion where the eniployee has render- 
ed continuous service with the employer for a period of less 
than five years, if, in his opinion, the service has been ter- 
minated by reason of the employee's ill-health, or by the con- 
traction or discontinuance of ihe employer's business, or other 
cause beyond the control of the employee. 

(2)  Where exemption from payment of income-tax is not 
allowed under the provisions of sub-section (I), the Income-tax 
Officer shall calculate the total of the various $urns of income- 
tax from the payment of which the contributions and interest 
credited to the employee's individual account have been ex- 
empted under the provisions of sub-sections (1) and (2)  of 
section 58F, and such total shall be payable by the employee, 
in addition to any other income-tax for which he may be 
liable for the year in which the accumulated balance due to 
him becomes payable. 

Deduction at 
source of 
income-tax . 
payable on 

, accumulated 
balanoea due. 

58H. The trustees of a recognised provident fund, or other 
person authorised by the regulations of the fund to make pay- 
ment of accumulated balances due to employees, shall, a t  the 
time an accumulated balance due to an employee is paid, 
deduct therefrom any income-tax payable under sub-section 
(2)  of section 58G and any income-tax and super-tax payable 
on an employee's total income as determined under sub-section 
(3) of section 58J, and sub-sections (4) to (9) of section 18 
shall apply as if the sum to  be deducted were income-tax 
payable under the head " Salaries ". 

Accounts 01 581. (1) The accounts of a recognised provident fund shall 
recognised 
provldentfunds. be maintained by.the trustees of the fund and shall be in such 

form and lor such periods, and shall contain such particulars 
as the Central 13oard of Revenue may grescribe. 

(2)  The 
6 



(2) The accounts shall be open to inspection at  all reason- 
ahlR t,imes by Tncorae-tax authorities, and the trustees shall 
R~mish  to the Income-tax Officer such abstracts thereof as 
the Central Board of Revenue may  res scribe. 

585. (1) Where recognition is accorded to a ~ r o v i d e n t  Trentmentof bnlnnw 

fund with existing balances, an account shall be made of 
the fund up to the day before the day on which the recogni- f;;;:yt 
tion takes effect, showing the balance to the credit of- each 
employee on such day, and containing such further parti- 
culars as the Central Board of Revenue may prescribe. 

(2) The account shall also show in respect of the balance 
ta the credit of each employee the~amount  thereof which is 
to be transferred to that  employee's account in the recognised 
provident fund, and such amount (hereinafter called his  
transferred balance) shall be shown as the balance to his 
credit in the recognised provident fund an the date on ~vliich 
the recognition of the fund taltes effect, and sub-sections (3) 
and (4 )  shall apply thereto. 

Any portion of the balance to the credit of an employee - 
in the existing fund which is not transferred to the recog- 
nised fund shall be excluded from the accou~lts of the recog- 
nised fund and shall be liable to income-tax and super-tax 
in  accordance witth the provisions of this Act other than this 
Chapter. 

(3)  Subject to such rules as the Central Board of Reveiiue 
may make in this behalf, the I~lcome-tax Officer shall make 
a calculation of tlie aggregate of all sums comprised in a 
transferred balance which mould have been liable to income- 
tax if this Chapter had been in force from the date of the 
institution of the fund, without regard to any tax which may 
have been paid on ally such sum, and such aggregate (if any) 
shall be deemed to he income received by the employee in 
the year in which the recognition of tlie fund takes effect, 
and shall be ificluded in the employee's total income for that  
year; and, for the purposes of assessment, the remainder of 

- - the transfel-red balance shall be disregarded, but no other ex- 
emption or relief, by may of refund or otilermise, sliall Be 
granted in respect of any sum comprised in such transferred 
balance : 

Provided that, in cases of serious accounting difficulty, the 
~onlmissioner shall have power subject to the said rules, to 
n~ake a summary calculation of sncll aggregate. 

( 4 )  Notwithstanding 

7 
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(4) Notwithstanding anything contained in condition (h)  
of sub-section ( I )  of section 58C, an employee, in order to 
enable him to pay the amount 6f tax assessed on his total 
income as determined under sub-section (3), shall be entitled 
to withdraw from the balance to his credit in the  recognised 
provident fund a sum not exceeding the difference between 
such amount and the amount to which he would have been 
assessed if the transferred balance had not been included in 
his total income. 

(5) Nothing in this section shall affect the rights of the 
persons administering an unrecognised provident. fund or deal- 
ing with it, or with the balance to the credit of any individual 
employee, before recognition is accorded, in any manner which 
may be lawful. 

Trodment of 58K. ( I )  Where an employer who maintains a provident 
by employer 
t,t,,*, fund (whether recognised or not) for the benefit of his em- 

ployees and has not transferred the fund or any portion 
of it, transfers such fund or portion to trustees in trust for the 

' 
employees participating in the fund, the amount so trans- 
ferred shall be deemed to be of the nature of capital expen- 
diture. 

(2) When an employee participating in such fund is .paid 
the accunlulated balance due to him therefrom, any portion 
of such balance as represents his share in the amount so 
transferred to the trustee (without addition of interest, and 
exclusive of the employee's contributions and interest thereon) 
shall be deemed to be an expenditure by the employer within 
the meaning of clause (iz) of sub-section (2) of section 10, 
incurred in the  year in which the accumu.lated balance due to 
the employee is paid. S 

E :: 
Pr0vlslons 
relating to 58L. ( I )  All rules made under this Chapter shall he subject LI 

rules. - to the provisions of sub-sections (4) and (5) of sectioii 59. 
L\ 

(2) I n  addition to any power conferred by this Chapter, . 8 B 
the Governor General in Council inay make rules- %! 

(a) prescribing the statements and other info~lnation t o  
be submitted with an application for rec~giiition; 

(b) limiting the contributions to a recognised provident 
fund by emp!oyoes of a coiiijjaijy wllo a re  silare- 
holdel*s in the company; 

(c) providing for the assessment by way of penalty of any 
coasidel*atio~i received by an employee for an  

assignmelit 

8 
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1 .  assignment of, or creaiion of a charge upon, his 
beneficial inlerest in  n recognised provident fund ; 

(a) deterl~ljnifig the extcnt to and tAr: manner in -which 1 
I 

exemptioil from payment of income-tax and super- 1 

tax may be granted in respect of contributions and 
interest credited to the individual accounts of 
employees in a provident fund from which recog- 
nition has been withdrawn; and 

(e) generally, to carry out the purposes of this Chapter 
and to secure such further control over thc recog- 
nition of provident funds and the administration of 
recognised provident funds as he may deem 
requisite. 

58M. This Chapter shall not apply to any provident fulid :&:~;OII;~ 
or  1326. t o  mhicb the Provident Funds Act, 1925, applies." 





ACT NO. 

(Received the assent of the Gove.rnor General on the 1st 
O C ~ O ~ ~ T ,  1929.) 

An Act further to amend the Indian Territorial Force Act, 
1920, for a certain purpose. 

HEREAS it is expedient further to amend the Indian 
xLvm of 
1m. 

W Territorial Porce Act, 1920, for the purpose herein- 
after appearing; It is hereby enacted as follows :- 

11. This Act may be called the Indian Tel.1-itorial Force Shorttltle. 

(Amendment) Bet, 1929. 

2. After sub-section (2) of section 5 of the Indian Terri- Amendment o i  
seotlon 6, 

X L V I I I ~  torial Force Act, 1920, the following sub-section shall be $t,Z;.v:vnI 
1920. added, namely : - 

" (3) The Governor General in Council may, by noti- 
fication in  the Gazette of India, declare in respect 
of any State in India the Province in  which per- 
sons rebiding in  that State may be enrolled, and 
persons so residing shall thereupon be deemed for 
all purposes of this Act to reside in that Province." 

I 

I 





ACT No. XIV OF 1929. 

[PASSED BY THE INDIAN LEGISLATURE.] 

(Received the assent of the Governor General on the 1st 
Octobe~, 1929.) 

An Act further to amend the Indian Cotton Cess Act, 1923, 
for certain pimposes. 

HEREAS i t  is expedient further to amend the Indian W Cotton Cess Act, 1923, for the purposes hereinafter 
appearing ; I t  is hereby enacted as follows : - 

1. This Act may be called the Indian Cotton Cess (Amend- shofi title. 

ment) Act, 1929. ! 
XIv  Of 2. I n  section 4 of the Indian Cotton Cess Act, 1923 (here- Amendmenbof / section 4 inafter referred to as the said Act),- A C ~  XIV'O~ 

1023. 
i 

(i) in clause (i), for the words " the Agricultural Ad- 
viser to the Government of_India," the words " the 
Vice-Chairman of the Imperial Council of Agricul- 
tural Research " shall be substituted; and 

(ii) after clause (i) the following clause shall be inserted, 
namely : - 

I 
" (ia) the Expert Adviser to the Imperial Coullcil of 

Agricultural Research in agricultural matters ;" . I 
1 

3. I n  sub-section (2) of section 5 af the said Act, for the A mendment of section 6. Act 
words " The Agricultural Adviser tb the Government of XIV of 1923. 

India," the words " The Vice-Chairman of the Imperial Coun- 
cil of Agricultural Research " shall be substituted. 





ACT .No. XQ OF 1929. 

XVI of 1908. 

XVI Of 100s. 

fneceived the assent -of the Govel.no~* General on the Is& 
October, 1929.) 

An Act further to amend the Indian Registration Act, 1908, 
L r  a certain purpose. 

'HEREAS it is expedient further to amend the Indian W Registration Act, 1908, for the purpose hereinafter 
appearing ; I t  is hereby enacted'as follows : - 

I. This Act may be called the Indian Registration (Amend- shcrt t~tle.  

moat) Act, 1929.1 
2; Section 66 of the Indian Registration Act, 1908, is go%;;;; A,, 

hereby repealed. xvs of 1608. 

Price I.an?taaor l i d . ]  

MGIPC-L-IX~123-26-11-29-5,000. 





ACT No. XVI OF 1929. 
' I  ' *  

---- 
I). 

- 
, 

L ~ A S S Z D  BY THE- INDIAN LEGISLATURE.] 

fRecoived the assent of the Governor General on the 1st 
October, 1929.) 

4; 
An Act further to amend the Burma Salt Act, 1917, 

for certain purposes. 

BEREAS it is expedient further to amend the Burma 
, Bur .Ao t I Io f  

1017. W Salt Act, 1917, for the purposes hereinafter appearing; I 
I t  is hereby enacted as follows : - 

1. This Act 11ia-y be called the Burma. Salt (Amendment) Short title. 

Aot, 1929. 

Bur. ~ c t  11 of  2. I n  section 6 of the Burma Salt Act, 1917,- Amendment 
1817. of sectlon 6 

(a) in clause (a), the word " other," in both places where ,"~";S.*~~'II 

i.t occurs, shall be omitted; 

(b) in clause (b), for the word, letter and brackets " clause 
(b)," the word, letter and brackets " clause (a) " 
shall be substituted ; and 

(c) in clause (d), after the words " conferred on them 
by " the words " or under " shall be inserted. 





ACT No. XVII OF 1 929. 

- -. -- - - --- - .- 
(Received t ? ~ e  assent  of the ~~nOf-Eno'?7aZTn-%i-fst -- - 

October, 1929.) 

An Act further to amend the Guardians and Wards Act, 1890, 
for a certain purpose. 

HEREAS it is expedient further to amend the Guardians W and Wards Act, 1890, for the purpose hereinafter 
aI1pearing; I t  is hereby enacted as follows :- 

I. This Act may be called the Guardians and Wards Short title. 

(Amendment) Act, 1929. 

2. After section 34 of the Guardians and Wards Act, 1890 Iusertion of ne11 
section 34A 

(hereinafter referred to as the said Act), the fclloming section % e V 1 I 1  Of 

shall be inserted, namely : - 
" 34A. When accounts are exhibited by a gnardian of Powettouward 

I emuncratlon 
the property of a ward in pursuance of a requisi- for accomts. anditlug 

tion made under clause (c) of section 34 or other- 
wise, the Court may appoint a person to audit the 
accounts, and may direct that  remuneration for the 
work be paid out of the income of the property." 

3. I n  sub-section (I)  of section 50 of the said Act, after Amendrent 
of section 50, 

clause (f) the folloGing clause shall be inserted, namely : - ~ c t v 1 1 1 o i  1880. 

" (ff) as to the audit of accounts under section 34A, the 
class of persons who should be appointed to  audit 
accounts, and the scales of remuneration to be 
p a n t e d  to them; ". 





[PASSED BY THE INDIAN LEGISLA'~RE.] 

(~eceived the assent of the Governor General on the ~1s t  
October, 1929.) 

An Act further to amend the Indian Succession Act, 19%, 
for certain purposes. 

HEREAS it  is expedient further to amend the Indian 
XXXIX of w Succession Act, 1925, for the purposes hereinafter 
1925. a~pear ing  ; It i e  hereby eoacted as folaows : - 

1. This Act may be called the Indian Succession (Amend- Short title, 

ment) Act, 1929. 

2. After clause (6) of section 2 of the Indian Successioo Amendment of XXXTX of section 2, 
1926. Act, 1925 (hereinafter referred to as the said Act), the follow- f;i$X"IX of 

ing clause shall be inserted, namely : - 
" (bb) ' District Judge ' means the Judge of a principal 

Civil Court of original jurisdiction ; ". 
3. (1) Sub-section (1) of section 57 of the said Act shall s",;g,",;ptof 

be renumbered as section 57, and after clause ( 6 )  and before ;";,"6xXXIXof 
the ~roviso  the word " and " and the following clause shall 

, be added, namely :- 

" (c) to all wills and codicils made by any Hindu, Bud- 
dhist, Sikh, or Jaina on or after the first day of 
January, 1927, to which those provisions are not 
applied by clauses (a) and (b) : ". 

(2) Sub-section (2) of section 57 of the said Act shall be 
omitted. 

4. I n  sub-section (2) of section 213 of the said Act, for Amendment of 
sectlon 213 

the word " class " the word " classes " and for the words aod A C ~ X X X I ~ O P  
1926. 

figures " sub-section (1) of section 57 " the words, letters and 
figures " clauses (a )  a.nd (71)  of section 57 " shall be sub- 
stituted. 

5. The enactments, specified ili the Schedule are hereby ~ e p e a l s ,  

reyea.led. 
THE SCHEDULE. 

1 
!&.ice 1 an.ria OT. l $d . j  

. 
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THE SCHEDULE. 

(See section 5 . )  

1026 . . 
- I XXxvll I The Indian Succession (Amendment) 

Act, 1926. 

!Che Indian Succession (Second Amend- 
ment) Act, 1028. 



ACT No. XIX OF 1929. 

[PASSED BY THE INDIAN LEGI ~ ~ A T U R E . ]  

(Receivsd the assent of the Governor General on tha 1st 
October, 1929.) 

- .  

An Act to pestrain the solemnisation of child marriages. 
HEREAS it is expedient to  restrain the solemnisatioll of W child marriages; It is hereby enacted as follows :- 

1. (I) This Act may be called the Child Marriage Res- Shorttitle. 

traint Act, 1928. extent commencement2 and 

(2)  It extends to the whole ef Rri$ish India, including 
British Baluchistan and the Sonthal Parganas. 

(3) I t  shall come info force on the 1st day of April, 1930. 
2. In  this Act, unless there is anything repugnant in the Defluitions. 

sabjeot or context,- 

(a) " child " means a person who, if a male, is under 
eighteen years of age, and if a femde, is under 
fourteen years of age ; 

( b )  " child marriage " means a marriage to which either 
of the contracting parties is a child; 

( c )  " contracting party " to a marriage means either of 
the parties whose marriage is thereby solemnised; 
and 

(d) " minor " means a person of either sex who is under 
eighteen years of age. 

3. Whoever, being a male above eighteen years of age and Punish~nentfor 
male adult 

below tw'enty-one, contracts a child marriage shall be punish- belowtwenty- 

able with fine which may extend to one thousand rupees. ~ ~ ~ & % ~ y ~ ~ g  a 
, % child. 

4. Whoever, being a male above twenty-one years of age, l'uaishmentfor 
male adult 

contracts a child marringe shall be punishable with simple above twenty- 
one years of 

imprisonment which may extend to one month, or with Ane ~ g ~ . m ~ ~ ~ ~ i ~ ~ ~  
child. 

which may extend to one thousand rupees, or with both. 

5. Whoever performs, conducts or directs any child mar- Pun!shmeptfor 
solernaising a 

riage be punishable with simple imprisonment mhich childmarriage. 
. ' . -  I 

.; 
, . ~ a y  
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may extend to one month, or with fine which may extend to 
i. 
t. one thousand rupees, or with both, unless he proves that he 

had reason to believe that  the marriage was not a child mar- 1- 
riage. 

-. -_-_-p__-.____- _ - _ _  - -_  - --- - - 

runianmontfor 6; ( I )  Wllere a m t u r  oonlroota o child mnrringc, any per- 
parent or 
gaardiancon- son having charge of the minor, whether as parent or 
cernedin a 

f child marriage. guardian or i11 any other capacity, 'lawful or unlawful, who 
does any act to promote the marriage or permits it to be 

s solemnised, or negligently fails to prevent it from being 
solemnised, shall be punishable with simple imprisonment 

6 which may extend to one month, or with fine which may  
P oxtend to one thousand rupees, or with both : 

Provided tha t  no woman shall be punishable with irn- 

B prisonment. 
2 (2) For the purposes of this section, it shall be presumed, 
k 
I unless and until the contrary is proved, that  where Q minor 

has contracted a child-marriage, the person having ,charge 
F 

of wtch minor has negligently failed tc prevent the zz r r i age  
b from being solemnified. 
L IU1prisonlnent not to bo 7. Notwithstanding anything contained in  section 25 of 

" , ~ ~ ~ ~ ~ ~ ~ ~ e ,  the General Clauses Act, 1897, or section 64 of the Indian ~ o f 1 8 9 7 .  I 
F. Penal Code, a Court sentencing a n  offender under section 3 xLvaf lsaO. 

t shall not; he competent to direct that,  in default of payment of 
the fine imposed, he shall undergo any term of imprisonment. 

b 

Jurisdictio~l 8. Notwithstanding anything contained in  section 190 of 
k under this Act. the Code of Criminal Procedure, 1898, no Court other than v or lsos, 

that  of a Presidency Magistrate or a District Nagistrate shdll \ 

take cognizance of, or t ry,  any  offence under this Act. 

Modeof talcing 9. NO Court shall take cognizance of any offence under 
cognizance of 
offences. this Act save upon complaint made within one year of the  

5 solemnisation of the marriage in  respect of which the  offence 
I is alleged to have been copmitted. 

Preliminary 
inquiries into 

10. The Court taking cognizance of an  offence under this 
offencesunder Act shall, unless it dismisses the complaint under section 203 
this Act. 

of the Code of Criminal Procedure, 1898, either itself make v of 1898, 

an inquiry under section 202 of tha t  Code, or direct a Magis- 
trate of the first class subordinate to i t  to make such inquiry. 

rower to take 11. ( I )  At  any time after examining the complainant qnd 
security from 
complainant. before issuing process for compelling the attendance of the 

itccused, the Court shall, except for reasons to be recorded i n  9 

writing, require the complainant to execute a bond, with or 
I 
I without 
2 



without sureties, for a sum not exceeding dne hundred rupees, 
as security for the payment of any compensation which the 
complainant may be directed to pay under section 250 of th9 

of 1898- Code of Criminal Procedure, 1898; and i f  such security is not 
I 

lurnislzed within ouoh reasonable time a,r; the Court may fix, 
the c:o tal,lflial, shall be dismieecd. 

(2) A bond' taken under this section shall be deemed to be 
tr O~ISQS. a bond taken under the Code of Criminal Procedure, 1898, 

and Chapter XLII of that Code shall apply accordingly, 





ACT No. XX OF 1929. 
' 

[PAsSBD BY THE INUMN IJEGISLATURE.) 

(IEsceivsd the assent of the G o u e r n o ~  General  o n  the 1st 
October, 1929.) 

An Act further to amend the Transfer of Property Act, 1882, 
for certain purposes. 

HEREAS it  is expedient further to amend the 
IV of 1882. W Transfer of Property Act. 1882, for the purposes here- 

inafter appearing; It is hereby enacted as follows:- 

1. (I) This Act may be called the Transfer of Property 
(~mendment) Act, 1929. ment. 

(2) It sha!! come into force oil the first day of April, 1930. 

I V  of 1882. 2. In  section 1 of the Transfer of ~roper ty  Act, 1882 (here- Amend~nent of section 1, Act 
inafter rcfcrred to as the said Act), for the figures " 1877 " IVof 1882. 

the figures " 1908 " shall be substituted. 
Amendment of 3. I n  section 2 of the said Act, the word " Hindu " and ,ect,on2 ,,, I 

IV of 1882. the words " or Buddhist " shall be omitted. 

4. In section 8 of the said Act, for the last paragraph, f$,":~fn&f 1 
containing the definition of " notice ", the following shall 'v*0Q1882- 

be substituted, namely : - 
i 

( r  r  a person is said to have notice ' of a fact wlien he 
actually knows that fact, or when, but for wilful abstention 

J 
from an inquiry or  search which he ought t o  have ma'de, or 
gross negligence, he would have known it. 

Ea:planation 1.-Where any transaction relating to im- 
moveable propsrty is required by law to be and has been 
effected by a registered instrument, any person acquiring such 
property or any part of, or share or interest in, such property 
shall be deemed to  have notice of such instrunlent as from 
the date of registration or, if the instrument has been regis- 
tered under sub-section (2) of section 30 of the Indian Regis- 
tration Act, 1908, from the earliest date on wbicL .a. 
m.emoranduin thereof has been filed by ail7 Sub-Registrar 
under sectioii 66 of that Act: 

Provided 

I 
P r i c e  I anqla o r  l+cl.] 
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An~endment of 
section 4, Act 
I V  of 1882. 

Amendment of 
fiection 5,  Act 
IV of 1882. 

~ m e n d m ~ n t o f  
.soc.tlbn 6, Act 
1V of 1882. 

Provided that-- 

( 1 )  the instrument has been registered and its registra- 
tion completed in the manner prescribed by the 
Indian Regis$rration Act, 1908, and the rules made xv~nf lRnfl, 

thereunder, 

(2 )  the instrument has been duly entered or filed, as the 
case may be, in books kept under section 51 of 
that Act, and 

(3) the particulars regarding the transaction to which 
the instrument relates have been correctly entered 
in the indexes kept under section 55 of that  Act. 

C 
Explanation 11.-Any person acquiring any immoveable 

property or any share or interest in any such property shall 
be deemed to have notice of the title, if any, of any person 
who is for the time being in actual possession thereof. 

Explanation 1II.-A person shall be deemed to have had - 
notice of any fact if his agent acquires notice thereof whilst 
acting on his behalf in the coarse of business to which that 
fact is material : 

Provided that, i f  the agent fraudulently conceals the fact, 
the principal shall not be charged with notice thereof as 
against any person who was a party to or otherwise cognizant 
of the fraud." 

5. I n  section 4 of the said Act, for the figures " 1877 " 
the figures " 1908 )' shall be substituted. 

6. I n  section 5 of the said Act, after the words (' or to 
himself " the words " or to himself " shall be inserted; and 
to the same section the following paragraph sllall be added, 
namely : - 

" In  this section ' living person ' inclucles a company or 
association or body of individuals, whether incoi-porated or 
not, but nothing herein contained shall affect any law for 
the time being in force relating to transfer of property to 
or by companies, associatiolls or bodies of individuals." 

4. In  section G of the said Act, after clause (c l )  the follow- 
ing clause shall be inserted, namely:- 

" (dd) A right to future maintenance, in whatsoever man- 
ner arising, secured OY determined, cannot be transferred." 

8. For 



8. For the second paragraph of section 11 of the said A~nendulolltof , , section 11, 
Act beginning with the words " Notliing in this section A C ~  1.r of 1882 

ai\d ending with the words " in a particular manner " the 
following shall be substituted, namsly : - 

" Whcrc any such direuLiuu has been made in respect of 
one piece of imrnoveable property for the purpose of securing 
the beneficial enjoyment of another piece of such property, 
nothing in this section shall be deemed to  affect any right 
which the transferor way have to  enforce such direction or 
ally remedy which he may have in respect of a breach thereof ." 

9. I n  section 15 of the said Act, for the words " as re- Allleudmentof section 15, A C ~  

gards the whole class " the following words shall be substi- I v o f  1882. 
I 

tuted, namely : - 
c ( in regard to those-persons only and not in regard t o  

the whole class." 
10. For sectious IG, 17 and 18 of the said Act the follow- sububjtitutionof 

new sections 
iilg sections shall be substituted, ilalnely : - for sections 

16 17 a!ld 28 
;s:t-iT of IPS:. 

" 16. Where, by reason of any of the rules contained in  Transkrto 
take effect 0.7 sections 13 and 14, an interest created for the benefit of a r ailur or pricr 
interest. person or of a class of persons fails in regard to  such person 

or the whole of such class, any interest created in the same 
transaction and intended t o  take effect after or upon failure 
of such prior interest also fails. 

17. (1)  Where the terms of a transfer of property direct uirect,ionfor 
:~ccumullation. that the income arising from the property shall be accumulated 

either wholly or in part during a period longer than- 

(a) the life of the transferor, or 
(b) a period of eighteen years from the date of the 

transfer, 

such direction shall, save as hereinalter provided, be void to 
the extent to  which the period during which the accumulation 
is directed exceeds the longer of the aforesaid periods, and a t  
the end of such last-mentioned period the property and the 
income thereof shall be disposed of as if the period during 
which the accumulation has been directed to be made had 
elapsed. 

(2)  This section shall not affect any direction for accu- 
mulation for the purpose of- 

(i) the payment of the dates of the transferor or any 
other persoil taking any interest under the 
transfer, or 

(ii) the 
8 



(ii) the provision of portions for children or remoter 
issue of the transferor or of any other person 

,taking any interest under the transfer, or 

(iii) the preservation or maintenance of Lht: l~roperly 
transferred; 

and sucli direction may be made accordingly. 
Transfer in 
perpetuity for 

18. The restrictions in sections 14, 16 and 17 shall not 
benefit of apply in the case of a transfer of property for the benefit of the 
public. 

public in the advancement of religion, knowledge, commerce, 
health, safety, or any other object beneficial to mankind." 

Amendmelltof 11. I n  section 39 of the said Act,- 
section 39, Act 
I V  of 1882. 

(a) the words " with the intention of defeating such 
right " shall Be omittecl, and for the words " of 
such intention " the word " thereof" shall be 
substituted ; and 

(b) the Zllustrntion sha!! be omit.t~d, 

Amendmentof 12. I n  section 40 of the said Act, for the words " of 
secG1on 40, Act 
ivor issz. the latter property or to compel its enjoyment in a particu- 

lar manner," the words " in a particular manner of the latter 
property " shall be substituted. 

Amendmentof 13. I n  section 43 of the said Act, after the word " pel-son " section 43, Act 
IV of 1882. the words " fraudulently or " shall be inserted. 
~mendmentof 14. (I) I n  section 52 of the said Act,- 
section 62, Act 
1V of 1882. 

(a) for the words " active prosecution " the word " pen- 
dency " shall be substituted; 

( b )  for the words " a contentious " the word " any " 
shall be substituted; and 

(c) after the words " suit or proceeding ", where they 
occur for the first time, the words " which is not 
collusive and " shall be inserted. 

(2) To the same section the following Eaplanation shall bb 
added, namely : - 

" E~ljlanation.-For the purposes of this section, the 
pendency of a suit or proceeding shall be deemed to commcncc 
from the date of the preseutation of the plaint or the institu- 
tion of the poceeding in a Court of competent ju~isdiction, 
and to continue until the suit or proceeding has been dis- 
posed of by s final decree or order and complete satisfaction 

or 

. 4  
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f or discharge of such decree or order has been obtained, or has  
become unobtainable by reason of the expiration of any 
period of limitation prescribed for the execution thereof by 

i any law for the time being in force." 

15. For section 53 of the said Act the following section sulmtltution new section 01 

shall be substituted, namely : - for ~ c t  section IV or 68, 

1882. 

"53. (1)  Every transfer of immoveable property made Fraudulent transfer. 

with intent to defeat or delay the creditors of the transferor 
shall be voidable a t  the option of any creditor so defeated or 
delayed. 

Nothing in this sub-section shall impair the rights of a I 
transferee in good faith and for consideration. 

I 

Nothing in this sub-section shall affect any law for the 
time being in force relating to insolvency. 

A suit instituted by a creditor (which term includes a , 

decree-holder whether he has or has not applied for execu- 
tion of his decree) to avoid a transfer on the ground that it 
hae been made with intent to defeat or delay the creditors 
of the transferor, shall be instituted on behalf of, or for the 
benefit of, all the creditors. 

I 

(2) Every transfer of immoveable property made without 
consideration with intent to defraud a subsequent transferee 
shall be voidable a t  the option of such transferee. 

For the purposes of this sub-section, no transfer made 
without consideration shall be deemed to have been ma'de 
with intent to defraud by reason only that a subsequent 
transfer for consideration was made." 

10. After section 53 of the said Act the following section Inseraonof 
new section 

shall be inserted, namely : - 6 3 ~  h~ A C ~  IV 
of 1882. 

r r  538. Where any person contracts to transfer for con- partperform- 

sideration any immoveable property by writing signed by him 
or on his behalf from which the terms necessary to constitute 
the transfer can be ascertained with reasonable certainty, 

and the transferee has, in part performance of the contract, 
taken possession of the property or any part thereof, or the 
transferee, being already in possession, continues in possession 
in part performance of the contract and has done some act in 
furtherance of the contract, 

and 

5 



Transfer of Property (Amendment). [ACT xx 

and the transferee has perlormed or is willing to perfor 
his part of the contract, 

then, notwithstanding that the contract, though required 
to be registered, has not been registered, or, where there is an 
instrument of transfer, that the transfer has not been completed 
in the manner precribed therefor by the law for the time being 
in force, the transferor or any person claiming under him 
shall be debarred from enforcing against the transferee and 
persons claiming under him any right in respect of the pro- 
perty of which the transferee has taken or continued in posses- 
sion, other than a right expressly provided by the terms of the 
contract : 

Provided that nothing in this section shall affect the rights 
of a transferee for consideration who has no notice of the 
contract or of the part performance thereof." 

Amendment of 
aeetion 66, 17. In section 55 of the said Act,- 
Act IV of 1882. 

(a) in sub-clause (a) of clause (I), after the word " pro- 
perty " the words " or in the seller's title thereto " 
;hall be inserted ; 

(b) in ~ub-clause (b) of clause (4), after the word 
" buyer ", where it  occurs for the second time, 
the words " any transferee without consideration 
or any transferee with notice of the non-pay- 
ment," shall be inserted; and after the words " on 
such amount or part " the words I '  from the date 
on which possession has been delivered" shall 
be added; and 

, 

( c )  in sub-clause (b) of clause (6), the words " with notice 
of the payment " shall be omitted. 

sub~titutionoi 18. For section 56 of the said Act the following section 
ncw tection 
for section 56, shall be substituted, namely : - 
Act 1Y of 1882. 

MarahaUing by " 56. If the owner of two or more properties mortgages 
pubsequent 
purchaser. them to one person and then sells one or more of the proper- 

ties to another person, the buyer is, in the absence of a con- 
tract to the contrary, entitled to have the mortgage-debt satis- 
fied out of the property 01- properties not sold to him, so far 
as the same will extend, but not so as to prejudice the rights 
of the mortgagee or persons claiming under him or of any 
other person who has for consideration acquired an interest in 
any of the properties." 

19. I n  



19. I n  section 58 of the said Act,-- Amendmen section 68 k ~ t  of 
IV 01 1886. 

(a) to clause (G) the following proviso shall be added, 
namely : - 

" Provided that no such transactioli shall be deemed 
to be' a mortgage, unless the condition is em- 
bodied in  the document which effects or pur- 
ports to effect the sale " ; 

( b )  in clause (d)- 
(i) after the words " Where thk n~ortgagor delivers 

possession " the words " or expressly or by im- 
plication bincls himself to deliver possession " 
shall be inserted; 

(ki) for the words " and to appropriate them ", the 
words " or any part of such rents and profits 
and to appropriate the same " shall be suhsti- 
tutecl; and 

(iii) after the words " or partly in lieu of interest ", 
f o ~  the word " and " the word " or " shail be 
substitufed ; and 

lo) aftcr clause. (ej  the Itollowing clauses shall he added, 
namely : - ' 

" (f) Where a person in any of the following towns, 
namely, the towns of Calcutta, Madras, Bom- 
bay, Karachi, Itangoon, Moulmein, Bassein and 
Akyab, and in any other town which the Govern- 
or General in Council may, by notification 
in  the Gazette of India, specify in this behalf, 
delivers to a creditor or his agent documents 
of title to iinmoveable property, with intent to 
create a security thereon, the transaction is 
called a mortgage by deposit of title-deeds. 

(9)  A mortgage which is not a simple mortgage, a 
mortgage by conditional sale, an usufructuary 
mortgage, an English- mortgage or a mortgage 
by deposit of title-deeds within the meaning of 
this section is called an anomalous mortgage." 

"20. I n  section 59 of the said Act,-- Ameudmcnt of 
section 69 A5t 

(a)  after the words " a mortgage ", where they first I" 18''. 

occur, the words " other than a mortgage iy de- 
posit of title-deecls " shall be inserted; and 

(b) the 

.i 
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( b )  the third paragrapf beginning with the words 
" Nothing in this section " and ending with the 
wurds " a sccurily Lhereon " shtlll be omitted. 

Ineation of 
new sectton 

21. After section 59 of the said Act the following section 
K ~ A  in act  IV shall be inserted, namely : - 
of 1882. 
 reference^ to  
Lnodgagors and 

" 59A. Unless otherwise expressly provided, references in 
mortgagees to this Chapter to mortgagors and mortgagees shall be deemed 
mcIude persona 
clerivingtitle to include references t o  persons deriving title from them res- 
from them. 

pectively ." 
Amendment of 22. I n  sectioii 60 of the said Act,-- section 60, Act 
1%' of 1882. 

(a) for the word " payable " the word " due " shall be 
snbstituted ; 

' ( b )  for the words " the mortgage-deed, if any, to the 
mortgagor " the following- words shall be substi- 
tuted, namely : - 

" to the mortgagor the mortgage-deed and all docu- 
ments relating to  the mortgaged property whiclt 
are in the possession or power of the mortgagee " ; 

(c )  for the word " order " the word " decree '' shall be 
substituted ; and 

(d) after the' words " remaining due on the mortgage, 
except " the word " only " shall be inserted. 

Itherti011 of 
new sections 
BOA and GOB 
in Act I V  of 1882. 
Obligation ta 
transfer to 
third party 
instend of 
retranaference 
to mortgagor. 

23. After section 60 of the eaid Act the following sections 
shall be inserted, namely : - 

" 60A. ( I )  Where a mortgagor is entitled to redemption, 
then, on the fulfilment of any conditions on the fulfilment of 
which he would be entitled t o  require a re-transfer, he may 
require the mortgagee, instead of re-transferring the property, 
to assign the mortgage-debt and transfer the mortgaged pro- 
perty to such third person as the mortgagor may direct; and 
the mortgagee shall be bonnd to assign and transfer accord- 
ingly. 

(2) The rights coilforred by this section belong t o  and may 
he enfnrc,ed by the mortgagor or by any encumbrancer not- 
withstanding an intermediate encumbrance; but the requisi- 
tion of any encumbrancer shall prevail over a requisition of 
the mortgagor and, as between encumbrancers, the requisition 
of a prior encumbrancer shall prevail over that of a subseq~~ent 
encumbrancer. 

(3) The 
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(3) The provisions of this section do not apply in the case 
af a mortgagoo who is or has been in possession. 

60B. A mortgagor, as long as his right of redemption g$;gnrnd 
subsists, shall be entitled a t  all reasonable times, at  his request zgz;;;,ot 
and at  his own cost, and on payment of the mortgagee's costs 
and expenses in  this behalf, to inspect and make copies or 
abstracts of, or extracts from, documents of title relating to the 
mortgaged property which are in  the custody or powor of the 
mortgagee. " 

24. For section 61 of the said Act and the Illust?.ation ~ $ ~ ~ ~ ~ f o " ,  
thereto the following section shall be substituted, namely : - section 01 Act 

IV of 1884. 

" 61. A mortgagor who has executed two or more mort- Rightto redeem sops- 
gages in favour of the same mortgagee shall, in ihe-absence rately or simultaneowly, 
of a contract to the contrary, when the principal money of any 
two or more of the mortgages has become due, be entitled to 
redeem any one such mortgage separately, or any two or more 
of such mortgages together." 

25. I n  ~ection 62 of the said Act,- 
' 

Awe~ulment of 
section 62 ~ c t  

(a) after the word " property", where i t  first occurs, 
IV of 1885. 

the words " together with the mortgage-deed ancl 
all documents relating to the mortgaged property 
which are in the possession or power of the mort- 
gagee " shall be inserted; 

(b) for the words " the interest of the principal money " 
the word8 " or any part thereof a part only of the 
mortgage-money," shall be substituted ; and 

( c )  for the words " the principal money ", where they 
occur for the second time, the words " the mort- 
gage-money or the balance thereof " shall be sub- 
stituted. 

26. I n  section 63 of the said Act, for the words " a t  the section Alnendluentof 63 ~ c t  

same rate of interest " the words " with interest at  the same Ivof-ls~i. 
rate as is payable on the principal, or, where no such rate 
is fixed, a t  the rate of nine per cent. per anuui11 " shall be 
substituted. 

24. After section 63 of the said Act the following section Insertlonor 
new section 

shall be inserted, namely : - G ~ A  in act  rn 
of 1882. 

" 63A. ( I )  W h e ~ e  mo~tgaged property in possession of the ;~g:;;;;p 
4 mortgagee has, during the continuance of the mortgage, been property. 

improved, 

0 -. 



improved, the mortgagor, upon redemption, shall, in the ab- 
sence nf a contract to  the contrary, bo ontitlcd to the improve- 
ment; and the mortgagor shall not, save only in cases pro- 
vided for in sub-section (a), be liable to pay the cost thereof. 

(2)  Where any such improvement was effected a t  the cost 
of the mortgagee and was necessary to preserve the property 
from destruction or, deterioration or was necessary to prevent 
the security from becoming insufficient, or was made in com- 
pliance with the lawful order of any public servan6 or public 
authority, the mortgagor shall, in the absence of a contract 
t o  the contrary, be liable to pay the proper cost thereof as an 
addition to the principd money with interest at the same rate 
as is payable on the principal, or, where no such rate is fixed, 
at the rate of nine per cent. per annum, and the profits, if 
any, accruing by reason of the improvement shall be credited 
to the mortgagor." 

Amendment of 28. I n  section '64 of the said Act, the words " for a term 
section 64, Act 
IY of 1882. of years " shall be omitted. 
Amendmentof 29. I n  section 65 of the said Act,- section 05, Act 
I V  of.1882. (a) in clause (d), the words " for a term of yea.rra " shall 

be omitted; and 
(b) the words " Nothing in clause ( c ) ,  or in clause (d), 

so far as it relates to the payment of future rent, 
applies in the case of an usufructuary mortgage " 
shall be omitted. 

~nsertion of 
new seotion 
65A in Aot IV 
of 1882. 
&tortgagor's 
power to.lease. 

80. After section 65 of the said Act the following section 
shall be inserted, namely : - 

" 65A. (1)  Subject to the provisions of sub-section (a), 
'a mortgagor, while lawfully in possession of the mortgaged 
property, shall have power to make leases thereof which shall 
be binding on the mortgagee. 

(2) (a)  Every such lease shall be such as would be made in  
the ordinary course of management of the,property concerned, 
and in accordance with any local law, custom or usage. 

( b )  Every such lease shall reserve the best rent that  can 
reasonably be obtained, and no premium shall be paid or pro- 
mised and no rent shall be payable in  advance. 

(G) No such lease shall contain a covenant for renewal. 

(d) Every such lease shall take effect from. a date not later 
than six months from the date on which it is made. 

( e )  I n  
10 
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( e )  I n  the case of a lease of buildings, whether leased 
with or without the land on which they stand, the duration of 
the leaae shall in no caee exceed three years, and the lease shall 
cont&n e covenant for paymeut of the reat ond a vonditioa of 
re -e~ t ry  on the rent not being paid within a time therein 
specified. 

(3) The provisions of sub-section (1) apply only if and 
as far as a contrary intention is not expressed in the mort- 
gage-deed; and the provisions of sub-section (2) may be varied 
or extended by the mortgage-deed and, as so varied and ex- 
tended, shall, as far as may be, operate in like manner and 
with all like incidents, effects and consequences, as if such 
variations or extensions were contained in that sub-section." 

31. I n  section 67 of the said Act , - -  Amendment section 67, ~ c t  of 
(a) for the word " payable " the word " due " shall be Ivofl882. 

substituted ; 

( b )  for the words " an order ", wherever they occur, the 
words " a decree "  hall be substituted; and 

( 0 )  for clause (a) the following clause shall be substituted. 
namely : - 

" (a) to authorise any mortgagee, other than a mort- 
gagee by conditional sale or a mortgagee under 
an anomalous mortgage by the terms of which 
he is entitled to foreclose, to institute a euit 
for foreclosure, or an usufructuary mortgagee as 
such or a mortgagee by conditional sale as such 
to institute a suit for sale; or ". 

32. After section 67 of the said Act the following section Iusertion of 
new sectiou 

shall be inserted, namely : -- WA in A C ~  IV 
of 1882. - " 67A. A mortgagee who holds two or more mortgages xorbgagee 

executed by the same mortgagor in respect of each of which when bound 
to bring one 

he has a right to obtain the same kind of decree under section suit on several 
mortgages. 

67, and who sues to obtain such decree on any one of the inort- 
gages, shall, in the absence of a contract to the contrary, be 
bound to sue on all the mortgages in respect of which the 
mortgage-money has become due." 

58. For section 68 of the said Act the following section E$E;$:;~ 
shall be substituted, namely : - for section 08. 

Act IV of 18%. 
" 68. (1) The mortgagee has a right to sue for the mort- ~ ~ ~ o ~ ~ ; e -  

gage-money in the following cases and no others, namely :- money. 

(a) vhere the mortgagor binds himself to rcpay the 
same ; 

( b )  where, 
11 
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(b)  mhere, by any cause other than the wrongful act 
or default of the mortgagor or mortgagee, the 
mortgaged property is wholly or partially de- 
stroyed or the security is rendered insu&cient 
within the meaning of section 66, and the mort- 
gagee has given the mortgagor a reasonable 
opportunity of providing further security enough 
to render the whole security sufficient, and the 
mortgagor has failed to do so; 

( c )  where the mortgagee is deprived of the whole or 
part of his security by or in consequence of the 
wrongful act or default of the mortgagor; 

(d) where, the mortgagee being entitled t o  possession 
of the mortgaged property, the mortgagor fails 
to deliver the same to him, or to secure the 
possession thereof to him without disturbance by 
the mortgagor or any person claiming under a 
title superior to that of the mortgagor : 

Provided that, in the case referred to in clause (a), a 
transferee from the mortgagor or from his legal representative 
shall not he liable to be sued for the mortgage-money. 

(2) Where a suit is brought under clause (a) or clause (b) 
of sub-section ( I ) ,  the- Court may, a t  its discretion, stay the 
suit and all proceedings therein, notwithstanding any contract 
to the contrary, until the mortgagee has exhausted all his 
available remedies against the mortgaged property or what 
18emains of it, unless the mortgagee abandons his security and, 
i f  necessary, re-transfers the mortgaged property. '" 

~mendmeutof 34. In section 69 of the said Act,-- 
seetion 09, Act 
IT oi 1882. (a) the first paragraph beginning with the words " A  

power conferred by the mortgage-deed " and end- 
ing with the words " specify in this behalf " shall 
be numbered as sub-section (1)  ; 

(b) in the sub-section so numbered,- 

(i) for the words " A power conferred by the mortgage- 
deed on the mortgagee, or on any person on his 
behalf, to sell or concur in selling, in default of 
payment of the mortgage-money, the mortgaged 
property, or any part thereof, without the inter- 
vention of the Court, is valid in the following 

cases 
12 
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cases and in no others, namely :-" the follo~v- 
ing words shall be substituted, namely : - 

- " Notwithstanding anything contained in the Trus- 
~ Y H I  ei tees' and Mortgagees' Powers Act, 1866, a 
me. mortgagee, or any person acting on his behalf, 

shall, subject to the provisions of this section, 
have power to sell or concur in selling the mort- 
gaged property, or any part thereof, in default 
of payment of the mortgage-money, without 
the intervention of the Court, in the following 
cases and in no others, namely : -" ; 

(ii) in each of clauses (b) 'and ( c ) ,  after the m7ord 
" where " the words '% power of sale without 
the intervention of the Court is expressly con- 
ferred on the mortgagee by the mortgage-deed, 
and " shall be inserted; and 

(Gi) in clause ( c ) ,  for the ward " is " the words " was, 
on the date of the execution of the mortgage- 
deed," shall be substituted, and after the words 
" any o t h e ~  town" the words " o r  area " shall 
be inserted; 

( c )  the word " I3ut " in the beginning of the second 
paragraph shall be omitted, and the said paragraph 
ending with the words " after becoming due," shalI 
be numbered as sub-section (a), and clauses (1) and 
(2) of the said paragraph shall be lettered as (a )  
and (b), respectively; 

( d )  the third paragraph beginning wit11 the words " When 
a sale has been made " and ending with the words 
c c exercising the power " shall be numbered as sub- 
section (3) ; # 

( e )  the fourth paragraph beginning with the words " Tho 
money which is received " and ending with tho 
words " of the sale thereof " shall be numbered aa 
sub-section (4) ; 

( f )  f o r  the fifth paragraph beginning with the mords 
" Nothing in the former part" and ending with 
the mords " comes into force " the foIlowing sub- 
section shall be substituted, namely : - 

" (5) Nothing in this section or in section 69A applies 
to powers canferred befcre the first day of July, 
1882 " ; and 

( 9 )  the 
13 
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z 
1 uertion of 
new sectlon 
69A in Act IV 
ofaaee, 
Appointment 
of receiver. 

(9 )  the last paragraph l?eginning with the words " T h e  
powers and provisions " and ending with the words 
" local official Gazette " shall be omitted. 

35. After section 69 of the said Act the following sectiols 
shall be inserted, nanleiy : - 

" 69A. (1) A mortgagee having the right t o  exercise a 
power of sale under section 69 shall, subject to  the provisions 
of sub-section ( R ) ,  be entitled to  appoint, by writing signed 
by him or on his behalf, a receiver of the income of the rnort- 
gaged property or anj7 part thereof. 

(2) Any person who has been named in the mortgage-deed 
and is willing and able to  act as receiver lnay be appointed by 
the mortgagee. 

If no person has been so named, or if all persons ncztnoil' 
are unable or unwilling to  act, or are dead, the mortgagee way 
sp1)oint any person to whose appointment the mortgagor agrees ; 
failing such agreement, the mortgagee shall be entitled t s  
apply to  the Court for the appointment of a receiver, and any 
person appointed by the Court shall be deemed to have bee% 
duly appointed by the mortgagee. 

A receiver may a t  ally time be removed by writing siglzecl' 
by or on behalf of the mortgagee and the mortgagor, or by 
the Court on application made by either party and on due cause- 
shown. 

A vacancy in the office of receiver may be filled i11 nc-. 
cordnnce with the provisions of this sub-section. 

(3) A. receiver appointed under the powers conferred by 
this section shall be deemed to be the agent of the mortgagor; 
and the mortgagor shall be solely responsible for t,he receiver's 
acts or defaults, unless the mortgage-deed otherwise provides. 
or  unless such acts or defaults are due to the improper inter- 
vention of the mortgagee. 

(4) The receiver shall have power to demand and yecover 
all the income of which he is appointed receiver, by suit, 
execution or otherwise, in the name either of the mortgagor 
oy of the mortgagee to the full extent of the interest mhiclz the 
nioutgagor could dispose of, and to give valid receipts accord- 
ingly fo r  the same, and to exercise any powers which may 
have been delegated to him by the mortgagee in accordance 
with the provisions of this section. 

(5) A 
$4 
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(5)  A person paying money to the receiver shall not be 
concerned to inquire if the appointment of the receiver was 
valid or not. 

(6) The reoeiver shall be entitled to retain out of any 
money received by him, for his remuneration, and in satisfac- 
tion of all costs, charges and expenses incurred by him as 
receiver, a commission a t  such rate not exceeding five per 
cent. on the gross amonnt of all money received as is specified 
in his appointment, and, i f  no rate is so specified, then a t  the 
rate of five per cent. on that gross amount, or at  such other 
rate as the Court thinks fit to alloy, on application made by 
him for that purpose. 

(7) The receiver shall, i f  so directed in writing by the 
mortgagee, insure to the extent, if any, to which the mort- 
gagee might have insured, and keep insured ag8inst loss or 
damage by fire, out of the money received by him, the mort- 
gaged property or any part thereof being of an  insurable 
nature. 

(8)  Babject to the provisions of this Act,ws to the applica- 
tion- of insnrance money, the receiver shall apply all money 
received by him as follows, namely :- 

(i) in discharge of all rents, taxes, land revenue, rates 
and outgoings whatever affecting the mortgaged 
property ; 

(ii) in keeping down all annual sums or other pay- 
ments, and the interest on all principal sums, 
having priority to the mortgage in right whereof 
he is receiver ; 

(iii) in payment of his commission, and of the premiums 
on fire, life or other insurances, if any, properly 
payable under the mortgage-deed or under this 
Act, and the cost of executing necessary or pro- 

I 
per repairs directed in writing by the mortgagee ; 

( iv) in payment of the interest falling due under the 
mortgage ; 

(v) in or towards discharge of the principal money, 
if so directed in writing by the mortgagee; 

and sha.11 pay the residue, i f  any, of the money received by 
him to the person who, but for the possession of the receiver, 
~ o u l d  have been entit.led to receive the income of wllich he is 
appointed receiver, or aha is otherwise entitled t o  the mort- 
gaged prope~tj7. 

(9) The 
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(9) The provisions of sub-section (1) apply only if and as 
far as a contrary intention is not expressed in the mortgage- 
deed; nlltl L ~ M  y r o v i ~ i o n ~  of ~nh-sections (3) to (8)  inclusive 
may be varied or extended by the mortgage-deed, and, as NU 

T-aried or extended, shall, as far as may be, operate in  like 
manner and with all the like incidents, effects and conse- 
quences, as if such variations or extensions were contained 
in the said sub-sections. 

(10) Application may be made, without the institution of 
a snit, to the Court for its opinion, advice or direction on 
any present question respecting the management or administra- 
tion of the mortgaged property, other than questions of diffi- 
culty or importance not proper in the opinion of the Court 
for summary disposal. A copy of such application shall be 
served upon, and the hearing thereof may be attended by, 
such of the persons interested in the application as the Qourt 
may think fit. 

The costs of every application under this sub-section ~ h n l l  
be in the discretion of the Court. 

(11) I n  this section, " the Court" mean0 the Court whick 
would have jurisdiciio~l in a suit to enforce the mortgage." 

Amendmentof 36. I n  section 71 of the said Act, the words " for a term 
section 71, Act w of 1 ~ 2 .  of years " shall be omitted. 

Amendment of 3'1. I n  section 72 of the said Act,-- 
aedion 72, Act 
JV of 1882. (a)  for the words " When, during the continuallce of the . , 

mortgage, the mortgagee takes possession of the 
mortgaged properQ, ,$e" the words " A mort- 
gagee " shall be s u ~ ~ & ~ d ;  

(b) clause (a)  shall be &51̂ ;. 
.L1 -2.. . 

(c) in clause (b), for the woY& " its preservation " the 
words " the preservation of the mortgaged pro- 
perty " shall be substituted ; 

(d) after the words " nine per cent. per annum '' the 
following proviso shall be inserted, namely : - 

" lJravided that the expenditure of money by the 1noi.l- 
gagee under clause ( b )  or clause (c) shall not be 
deemed to tie necessary unless the mortgagor has 
been callEd upon and has failed to take proper 
and timely steps to prescrve the property or to 
support the title " ; and 

(e )  for 
16 
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(e) for the words " a charge on the mortgaged property, 
in addition to the principal money, with the same 
priority and with interest at  the same rate " the 

i 

following shad be substituted, namely : - 
" added to the principal money with interest a t  the 

same rate as is payable on the principal money 
or, where no such rate is fixed, a t  the rate of 
nine per cent. per annum." 

38. For eection 73 of the said Act the following section suhtitutionat 

shall be substituted, namely : - new section tor  
section 73. Aat 
I V  of 1882. 

" 73. (1) where  the mortgaged property or any pal% there- Rightto 

of or any interest therein is sold owing to failure to  pay arrears proceeds of 
revenue aele or 

of revenue or other charges of a public nature or rent due in  compeuatlan 
on acquisitbn. 

respect of such property, and such failure did not arise from 
any default of the mortgagee, the mortgagee shall be entitled 
to claim payment of the mortgage-money, in whole or in part, 
out of any eurplus of the sale-proceeds remaining after pay- 
ment of the arrears and of all charges and deductions directed 
hy law. 

(2)  Where t h e  mortgaged property or any part thereof or 
any interest therein is acquired under the Land Acquisition , 

. . 
*faggh. Act, 1894, or any other enactment for the time being in force 

providing for the compulsory acquisition of immoveable pro- 
perty, the mortgagee shall be entitled to claim payment of the . . 

. . 

mortgage-money, in  whole or in part, out of t h e  amount due 
to the mortgagoi- aa compensation. 

(3) s u c h  claims shall prevail against all other claims 

. i 
. , 

except those of prior encumbrancers, and .may be enforced 
notwithstanding that the principal money on the mortgage -. 

has not become due." 

39. Section 74 and section 75 of the said Act ahall be ,"ezgz,;hd 
, . 

omitted. 76, A C ~  IV of. 
1882. 

40. I n  section 76 of the said Act,- Amendment oi 
section 76 deb 

( a )  in clause (o), after the words " charges of a public "o"~'. . :. 

nature" the words " and all rent " shall be in- 
serted ; . . .  

(6) in  clause (h) ,  after the words " deducting the ox- 
pens& " the words " properly incurred for the 

; m a n a g e ~ e n t  of the property and the collection of 
shall be rents and profits and the other expens"- " 
infier te d 



inserted, and tho words " on the mortgage-money " 
shall be omitted; and 

(c )  in  clauae (i), f i e  word " gx088 " #hall bo nrnit,ted, andE 
after the words " a s  the case may be " the Pollom- 
ing shall be inserted, namely : - 

" and shall not be entitled to deduct any amount there- 
from on acco6nt of any expenses incurred after 
such date or  time in  connection with the mort- 
gaged property." 

Orniwiin of 
aectlon 80, Act 

41. Section 80 of the said Act shall be omitted. 
TV of 1852. 
SnbsUtuUonQf 42. For section 81 of the said Act the following section new eea wn for 
WU,l&:d s h d l  be substituted, namely : - 
Mmhalling 
securities. " 81. I f  the owner of two or inore properties mortgages 

thein to one person and then mortgages one or more of t h e  
properiies to another person, the subsequent mortgagee is, i n  
the absence of a contract to the contrary, entitled to have the 
prior mortgage-debt satisfied out of the property or proper- 
ties not mortgaged to him, so f a r  as the same will extend, but  
not so as to prejudice the rights of the prior mortgagee or of 
any other person who has for consideration acquired a n  inter- 
est in any of the properties." 

43. I n  section 82 of the said Act,- 
IY of 1889. 

(a)  for the first paragraph' beginning with the words 
c I Where several properties," and ending with the 

words " date of the mortgage " the following shall: 
be substituted, namely : - 

" Where property subject to a mortgage belongs to two 
or more persons having distinct and separate rights of owner- 
ship therein, the different shares in  or parts of such property 
owned by such persons are, in  the absence of a contract to the 
contrary, liable to contribute rateably to the debt secured by 
the nzortgage, and, for the purpose of determining the rate a t  
which each such share or part shall contribute, the value there- 
of s h d l  be deemed to he  it^ vnlnc a t  the date of the mortgage 
after deduction of the amount of any other mortgage or charge 
to which i t  may have been subject on that  date " ; and 

( B )  in  the third paragraph, for the word " second " t h e  
word " subsequent '.' shall be sdbstituted. 

44. 11% 
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44. In section 83 of the said Act,- Amendment OP 
section 83, Act 

(a) for the words "has become payable" the words 1v0f1E82' 

" payable in respect of any mortgage has become 
duo " shnll be subst,itiitt,sd; 

( b )  for the words " if then in his possessio~~ or power " 
the words " and all documents in his possession 
or power relating to the mortgaged property " shall 
be substituted ; 

(c )  after the word " mortgage-deed," where it occurs for 
the second time, the words " and all such other 
documents " shall be inserted ; and 

(a) the following paragraph shall be added after the 
words " such otlier person as aforesaid," namely : - 

" Where the mortgagee is in possession of the niort- 
gaged property, the Court shall, before paying 
to him the amount so deposited, direct him to 
deliver possession thereof to the mortgagor and 
a t  the cost of the mortgagor either ta  retransfer 
the mortgaged propel-ty ta  the mortgagor or t o  
such third person as the mortgagor may direct 
or to execute and (where the mortgage has been 
effected by a registered instrument) have regis- 
tered an aclcnowledgment in writing that any 
right in derogation of the mortgagor's interest 
transferred to the mortgagee has been extinguish- 
ed." 

45. I n  section 84 of the said Act,- Amendment of 
section 84, Act 

(a) after the words " from the date of the tender or " "Of 1882. 

the words " in  the case of a deposit, where no 
previous tender of such amouiit has been made," 
shall be inserted ; 

(b) for the words " as the case may be " the following 
shall be substituted, namely : - 

" and the notice required by section 83 has been served 
on the mortgagee : 

. Provided that, wliere the mortgagor has deposited such 
amount without having made a previous tender 
thereof and has subsequently withdrawn the same 
or any part thereof, interest on the principal money 
shall be payable from the date of such with- 
drawal " ; and 

(c) after 

19 
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(c) after the words " tender of the mortgage-money " the 
words " and such notice has not been given before 
the making of the  tender or deposit, as the case 
may be " shall be added. 

463. For section 91 of the said Act the following section 
shall be substituted, namely : - 

Pcrsons who 
m y  sue for 

" 91. Besides the mortgagor, any of the following persons 
redemption. may redeem, o r  institute a suit for redemption of, the mort- 

gaged property, namely : - 

(a) any person (other than the mortgagee of the interest 
sought to be redeemed) who has any interest in, 
or charge upon, the property mortgaged or in 
or upon the right to redeem the same; 

( b )  any surety for the payment of the mortgage-debt 
or any part thereof ; or 

(c) any creditor of the mortgagor wk;o has in a suit for 
the administration of his estate obtained a decree 
for sale of the mortgaged property." 

i ' 
Insertion of 47. After section 91 of the said Act the following sections 
new sections 
92.93 and 94 shall be inserted, namely : - 
in Act IV of 
1882. "92. Any of the persons referred t o  in section 91 (other SubrogaLion. 

than the mortgagor) and any co-mortgagor shall, on redeem- 
ing property subject t o  the mortgage, have, so far. as regards 
redemption, foreclosure or sale of such property, the same 
rights as the mortgagee whose mortgage he redeems may have 
against the mortgagor or any other mortgagee. 

The right conferred by this section is called the right of 
subrogation, and a person acquiring the same is said to be 
subrogated to the rights of the mortgagee whose mortgage he 
redeems. 

. A person who has advanced t o  a mortgagor money with 
which the mortgage has been redeemed shall be subrogated 
to the rights of the mortgagee whose mortgage has been re- 
deemed, if the mortgagor has by a registered instrument 
agreed that such persons shall be so subrogated. 

Nothing in this section shall be deemed to confer a right 
of subrogation on any person unless the mortgage in respect 
of which the right is claimed has been redeemed in  full. 

93. No 

20 
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paying off a prior mortgage, whether Pr~ll ibit i~uof  
tacking. 

notice of an intermediate mortgage; shall 
any priority in roopcct of his original security; 
the case provided for by section 79, no mort- 

a subsequent advance 'to the mortgagor, whether 
. . . . .  

with.; ,or without notice of an intermediate mortgage, shall 
thereby acquire any priority in respect of his security for such 
subsequent advance. 

94. Where a property is mortgaged for successive debts rnortgagw. nights of mean9 

to successive niortgagees, a mesne mortgagee has the same 
rights against mortgagees posterior to himself as he has against 
the mortgagor." 

48. For section 95 of the said Act the following sections new Substitution sections of 

shall be substituted, namely : - ~ c t  for section IV of 1~3k. 95 

" 95. Where one of several mortgagors redeems the mort- redeeming Right of CO- 

gaged property, he shall, in eAforcing his right of subroga- expenses. mortgagor to 

tion under section 92 against his co-mortgagors, be entitled 
to add to  the mortgage-money recoverable from them such 
proportion of the expenses properly incurred in snch redemp- 
tion as is attributable to their share in the property. 

96. The provisions hereinbefore contained which apply ~ ~ ~ X f f f b ~  
to a simple mortgage shall, so far as may be, apply to a mort- tit'e-deeb. 

gage by deposit of title-deeds." 
Amendment of 49. I n  section 98 of the said Act, for the words " a most- section98 

gage not being a simple mortgage, a mortgage by conditional Act lvOf'lme. 

sale, an usufructuary mortgape or an English mortgage or a 
combination of the fimt 2nd third, or the second and third, of 
such forms I), the words " an anomalous mortgage " s41stll 
be substituted. 

50. In  section 100 of the said Act , - -  Amendmeut of 
section loo, 

(a) for the words " as to a mortgagor shall, so far as may 18s2m 

be, apply to the owner of such property, and the 
provisioi~s of sectior~s 81 and 82 shall, so far as 
may be, apply to the person having such charge " 
the w ~ r d s  " which apply to a simple mortgage 
shall, so far as may be, apply to such charge," 
shall be substituted; and 

fb) after the words " in  the execution of his trust " the 
following words shall be added, namely :- 

11 and, save as otherwise expressly provided by any law 
for the .time being in force, no charge shall be 

enforced 

21 
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enforced against ally property in the hands of a 
person to whom such property has been trans- 
ferred for consideration and without rotice of 
the charge." 

Substitutionof a. For section 101 of the said Act the followifig eetlkiu~~ 
new section 
for section 101 shall be substituted, namely : - 
Act 1v Of 188i. 
No merger 
~n oase oi " 101. Any mortgagee of, or person having a. charge upon, 

in~moveable property, or any transferee from such mortgagee 
or charge-holder, may purchase or  otherwise acquire tlie rights 
in the property of the mortgagor or owner, as the case nlay 
be, without thereby causing the mortgage or charge to be 
merged as bet-ween himself and any subsequent mortgagee 
of, or person having a subsequeilt charge upon, the same pro- * 

perty; and no such subsequent mortgng-ee or charge-holcle~: 
shall be entitled to foreclose or sell such property without 
redeeming the prior mortgage- or charge, or otherwise than 
subject thereto." 

Amenamcntof 52. I n  section 102 of the said Act,- roction 102 
Act IV of i862. (a)  for the words " Where the persoil or agent on whom 

such notice should be served cannot be found in the 
said district, or is unknown " the words " Where 
no perfion or agent on whom such notice should 
be served call be found or is known " shall be 
substituted ; 

( b )  after the words " and any notice served in compliance 
I with such direction shall be deemed sufficient " the 

f olloming proviso shall be inserted, namely : - 
" Provided that, in the case of a notice required by 

section 83, in  the case of a deposit, the applica- 
tion shall be made to the Court in which the 
deposit has been made "; 

( c )  for the words " Where the person or agent to  whom 
such tender should be made cannot be found within 
the said district, or is unknown " the words 
" Where no person oi- agent to whom such tender 
should be made can be found or is known " shall 
be substituted ; and 

(d) for the words " in such Court as last aforesaid " the 
words " in any Court in which a suit might be 
brought for redemption of the mortgaged property " 
shall be substituted. 

53. Ill 



53. I n  section 103 of the said Act,-- section ~me~~drne l l t  103, of 

(a)  after the words " such notice may be served ", the Of 188e' 

wnrda " on 01. by '' nha11' be inberted; and 
( b )  for the words and figures " Chapter X X X I  of the 

Code of Civil Procedure " the words and figures 
" Order X X X I I  in the-First Schedule to the Code 
of Civil Procedure, 1908," shall be substituted. 

54. I n  section 106 of the said Act, for the words " tendered Amendment of 

01. delivered either personally to  the party who is intended to section 106. 
Act IV of 1882. 

be bound by it," the following shall be substituted, namely : - 
" either be sent by post to the party who is intended to 

be bound by i t  or be tendered or delivered person- 
ally to such party ". 

55. I n  section 107 of the said Act, after the words " by Anieildluent of 
sectloll 107, delivery of possession ", where they first occur, the following A ct 1v of 1882. 

paragraph shall be inserted, namely : - 
" Where a lease of immoveable property is made by a 

registered instrument, such instrument or, where there are 
more instruments than one, each such instrument shall be 
executed by both the lessor and the lessee." 

56. I n  section 108 af the said Act,- Amendment of 
(a)  in clause (h)- sectioi~ ~ c t  LV 108, of 1882. 

(2) after the words " the lessee may " the words " even 
after the deterinination of the lease " shall be ' 
inserted ; and 

(ii) for the words " during the continuance of the lease," 
the words " whilst he is in possession of the pro- 
perty leased but not afterwards," shall be sub- 
stituted; and 

(b) in clause (o), after the words " or fell " the words 
" or sell " shall be inserted, and after the words 
" or damage buildings," the words " belonging to 
the lessor or " shall be inserted. 

57. In  clause (9) of section 111 of the said Act,- . Amendment of 
aection 111 

( a )  the words " or the lease shall become void " shall be A C ~  N or iaaz. 
omitted ;% 

(b) after the words " title in  himself " the following 
shall be inserted, namely :- 

" or (3) the lessee is adjudicated an insolvent and the 
lease provides that the lessor may re-enter on 
the happening of such event " ; 

( G )  for 

23 



i ' ~ r l ? t s  f dr. of i j ~ a ~ e r t ~  (d?n&.)lc/7nthit); [ACL' X% 

(c )  for the words " either case 7 the words " any of 
these cases" s4all be substituted; and 

(d )  for the ,words ;.'f dues sorqo- a@ .?hnwi;ng " the words 
. , '' gives notice in writing to the lessee of " shall be 

substituted. 
58. After ,'seetion 114 of the said Act the Lollowing section 

s h a i  be inserted, namely : - 
" 1148. Where a lease of iinrnoveable property has deter- 

mined by forleiture for a breach of an express condition which 
provides that on breach thereof the lessor inay re-enter, no suit 
tor ejectment shall lie unless a d  until the lessor has served 
on the lessee a uotice in writing- 

(a) specifying the particular. breach coinpiailled of ;  
and 

( b )  if the breach is capable of remedy, requiring the 
lessee to remedy the breach; 

and the lessee fails, within a reasonable time from the date 
of the service of the notice, to re~nedy- the breach, if i t  is 
capable of remedy; 

Nothing in this section shall apply to an express condi- 
tion againet the assigning, under-letting, parting w i t h  the 
~ O S S C S S ~ O U ,  or disposing, of the property leased, or to a n  ex- 
press condition relating to forfeiture in case of non-paymelit 

. of rent." 

Sllbst,tutlon of 59. E'or section 119 of the said Act the following sectioll 
'Iew section sllall be substituted, namely : - for sectiou 119, 
dcL I V  of 1882. 

" 119. I f  ally party to an exchax~ge or ally person claim- 
ing through or uilder such party is by reason of any defect in 
t h e  title 01 the other party deprived of the thing or any part 
of the thing received by him in  exchange, then, unless a con- 
trary illtentlon ylpears from the terms of the exchange, such 
other party is liable,to hiin or any person claiming through or 
under him for loss caused thereby, or at  the option of the per- 

. . - .., so? so deprived, for the return of the thing transferred, if 
: still in the .possession of such other party or his legal reyre- 

seiltative or a transferee from him without consideration." 

Arnel ld~uent~f  60. I n  section 128 of the said Act, after the words " debts 
~ection 128 
A C ~  IV of i882. due by " the words " and liabilities of " shall be inserted. 

Amendulentof . 61. I n  section 129 of the said Act, the words " or; save 
section 129 
A C ~ I V O ~  i 8 8 ~ ,  a s  provided by section 123, any rule of Hindu or Buddhist 

law " shall be omitted. 
82. ;In 
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62. I n  section 130 of th'e said Act,- Amendment of 
section 190, 
Act IV of 1882. 

(a) after the words " The transfer of an actionable claim " 
tho wo~*rJ~ " m11at;llo~ wilh o r  without uon~idar'n- 
tion " shall be inserted; and 

( b )  the words " and notwithtanding anything contained 
in section 123 " shall be omitted. 

433. Nothing in anv of the following provisions of this SaVingC1"8e. 

Act, namelv, sections 3, 4. 9, 10, 15, 18, 19, 27, 30, clause 
( G )  of section 31, sections 32, 33, 34, 35, 46, 52, 55, 57, 58, 
59, 61 and 62 shall be deemed in any way to a f f e c t  

(a) the terms or incidents of any transfer of property 
made or effected before the first day of April, 1930, 

(71) the validity, invalidity, effect or consequences of any- 
thiug alreadv done or snffered before the aforesaid 
date, 

( G )  any right, title, obligation or lia.bilitY already ac- 
quired, accrued or incurred before s11ch' date, or 

(d) any remedy or proceeding in respect of such right, 
title, obligation or liability; and nothing in any 
other provision of this Act shall render illvalid or 
in any way affect anvthing. already clone before 
the first (lay of April, 1930, in any proceeding 
pending in a Court on that (late ; and any sucb 
remedy and any such proceedil~q as is herein re- 
ferred to may  be enforced, instituted or continued, 
as the case map be, ns if this Act had not been . 
passed. 





ACT No. XXI OF 1 929. 
, 

[PASSED BY T H E  h N D I A N  LEGISLATURE.] 

(Received the assent of the Goue~nol, Gene~al on the 4th 
Octq'ber, 1923.) 

7 

An Act to supplement the Transfer of Property (Amendment) 
Act, 1929. 

I 
HEREAS by reason of the passing of the Transfer of 

x oi 1920. W Property (Amendment) Act, 1929, it is expedient that 
certain amendments should be made in certain other enact- 
ments ; It is hereby enacted as follows : - 

1. (1) This Act may be called the Transfer of Property Shorttltleand commence- 

(Ameqdment) Supplementary Act, 1929. ment. 

( i n t  shall come into force on tKe first day of April, 1930. 

2. For the proviso t o  section 8 of the Married Women's &g;:;,""d%f 
a Of 1874. Property Act, 1874. the following ~roviso shall be substituted, n1 of 1874. 

namely : - 
" Provided that nothing herein contained shall- 

(a) entitle such person to recover anything by attachment 
and sale or otherwise out  of any property which has 
been transferred to a woman or for her benefit on 
condition that she s&d1 have no power during her 
m&riage to transfer, o r  charge the same or her 
beneficial interest therein,, or 

. . .. . 9 

( b )  affect the ,liability of %:'husband for debts 'contracted 
by his wife's agency':98pressed or implied." 

. ::+y -sf; 
a 1877 3. After section 27 of the s@@@ Relief Act, 1877, the r ~ m t i o n o r  

new section 
following section shall be insertedx"gi&mely :- 276 in A C ~  I 

of 1877. 

" 27A. Subject to the provisions of this Chapter, where specificper. 
a contract to lease immoveable property is made in writing formance in 

case of part 

signed by the parties thereto or on their behalf, either party perfonnsncla contraat to oi 

may, notwithstanding that the contract, tliough required to be 'ease' 

registered 

1 I I 

Pr-ioe As. 2 or 3d.l 

I 

I 
- - I 
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registered, has not been registered, sue the other for specific 
performance of the contract if,- 

(a) where specific performance is claimed by the lessor, 
he has delivered possession of the property to the  

t lessee in part performance of the contract; and 

(b) where specific performance is claimed by the lessee, 
he has, in part performance of the contract, taken 
possession of the property, or, being already in  
possession, continues in possession in part perform- 
ance 01 the contract, aild has done some act in 

\ 
furtherance of the contract : 

Provided that  nothing in  this section shall affect the rights 
of a transferee for consideration who has no notice of the 
contract or of the part performance thereof. 

This section applies to contracts t~ lease executed after the 
first day of April, 1930." 

Snbtitutlon of . ew ru le  for 4. I n  Order XXXIV in tlie First Schedule to the Code 
~\?P&&V, of Civil Procedure, 1908, for rules 2 to 8 the following rules V a f 1 - i  
Schedule I, act v or lgos. shall be substituted, namely : - 
Prellmlnary 
decree in " 2. (1 )  I n  a suit for fol~eclosure_, if the plaintiff succeeds, 
ioredosnre 
~ u i t .  the Court shall pass a preliminary 'decree- 

(a) ordering that an  account be talien of what was due to 
the plaintiff a t  the date of such decree for- 

(i) principal and interest on the mortgage, 

(ii) the costs of suit, if any, awa.rded to him, and 
(iii) other costs, charges and expenses properly incurred 

by him up to that date i n  respect of his mortgage- 
security, together with interest thereon; or 

(b) declaring the amount so due at  that date; and 

(c) directing- 

( k )  that, if the defendant pays into Court the amount 
so found or declared due on or before such date 
as the Court may fix within six months from the 
date on which the Court confirms and countersigns 
the account talren under clause ( a ) ,  or from the 
date on which such amount is declared i n  Court 
under clause (b), as the case may be, and thereafter 
pays such amount as may be adjudged due in 

a respect of subsequent costs, charges and expenses 
afi 



..- _ 
- . .  . - 
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as provided in rule 10, t.ogether with subsequent, 
. , i&rest on such 'sums respe&tively as provided in 

rule 11: the plaintiff shall dcliver np to the defend- . 

: ant'? or to  such person bs the. defendant appointsj 
all documents in his possession or power relating to 
the mortgaged property, and shall', if so required, 
re-transfer the property to the defendant at his cost 
free from the mortgage and from all' incumbrances 
created by the plaintiff or any person olaiming 
.under him, or, where the plaintiff claims by 
derived title, by those llnder whom he claims,. and 
 hall also, if necessary, put the defendant in posses- 
fiion of the property; and 

a (ii) that, if payment of the amount found or declared 
2ue under or by the preliininary decree is not 
made on o r  before the date so fixed, i r  the defend- 
-a.nt fails to pay, within such time as the Court 
may fix, the amount adjudged due in respect of 
subsequent costs, charges, expenfies and interest, 
the plaintiff shall be entitled to apply for a final. 
decree' debarring the defend.nn.t from all right to 
redeem the property. 

' (2) The Court may, on p o d  cause shown and upon terms 
to be fixed by the Court, from time to time, at any time 
before a final decree is passed, extend the .time fixed for the 
payment of the amount found or declared due under sub-rule 
(1) or of the am-ount adjudged due in respect of subsequent : 

costs, charges, expelkses and interest. . . 

(3) Where, in a suit for foreclosure, subsequent mortgagees 
or persons deriving title from, or snbrogated to the rights of, 
any such mortgagees are joined as parties, the preliminary 
decree shall provide for the adjudication of the respective 
rights and liabilities of the parties .to the suit in the manner 
and form set forth in Form No. 9 or Form No. 10, as the case 
may be, of Appendix D with such variations as the clrcuin- 
stances of the case may require. 

3. (I) Where, before a final decree debarring the defendant 1",";;:&e~~ 
from all right to redeem the mortgaged property has been 8 ~ 1 ~ .  

passed, the defendant makes payment into Court, of all amounts 
Uue froin him under sub-rule (I) of rule 2, the Court shall, on 

application 
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application made by the defendant in this behalf, pass a final 
decree- 

(a) ordering the plaintiff to deliver up the documents 
referred to in the preliminary decree, 

and, if necessary,- 

(b) ordering him to re-transfer at  the cost of the defend- 
ant the mortgaged property ar dirccted in the 
said decree, 

and, also, if necessary ,- 
( c )  ordering him to put the defendant in possession of 

the property. 

(2) Where payment in accordance with sub-rule (1 )  has 
not been made, the Court shall, on application made by the 
plaintiff in this behalf, pass a final decree declaring that the 
defendant and all persons claiming through or under him are 
debarred from all right to redeem the mortgaged property and + 

also, if necessary, ordering the defendant to put the plaintiff 
in possession of the property. 

(3)  On the passing of a final decree under sub-rule (Z), all 
liabilities to which the defendant is subject in respect of the 
mortgage or on account of the suit shall be deemed to have 

. been discharged. 

Prellm3nary 
decree in suit 
foi sale. 

. . 

4. (1)  I n  a suit for sale, if the plaintiff succeeds, the Court, 
shall pass a prel&inary decree to the effect mentioned iq 
clauses (a), (b) and (c) (i) of sub-rule (3) of rule 2, and further. 
directing that, in default of the defendant paying as thereii~ 
mentioned, the plaintiff shall be entitled to apply'-for a final 
decree directing that the mortgaged property or a sufficient 
part thereof be sold,. andthe proceeds of the sale (after dedud; 
tion therefrom of the expenses of the sale] be paid into Court: 
and applied in  payment of what has been found or deaared 
under or by the prelimiaary decree due to t h e  plaintiff, 
together with such amount as may have been adjudged due iii' 
respect of subsequent cost,s, charges, cxpenses and interest, 
a n d  the balance, if any, be paid to the defendant or othes 
persons entitled to receive the same. 

(2) The Court may, on good cause shown and upon terms 
to be fixedby the Court, from time to time, at any time before 
a final decree for sale is passed, extend the time fised for the 

payment 

k! 
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payment of the amount found or declared due under sub-rule 
(7) o r  of the amount edjudgcd due in respect, of snbsequent 
costs, charges, expenses and interest. 

(3) I n  a snit for foreclosure in the case of an anomaloue ?';;;;szlb,n 
mortgage, if the plaintiff succeeds, the Court may, a t  the.foreclosurg ' snit. 
instance of any party to the suit or of any other person 
interested in the mortgage-security or the right of redemption, I 

psss a like declet: (in lieu of a decree for foreciosure) on such 
terms as i t  thinks fit, including the deposit in Court of a 

' 

reasonable sum fixed by the Court to meet the expenses of t h e  
sale and to secure the performance of the terms. 

(4) Where, in a suit for sale or a suit for foreclosure i n  
which sale is ordered, subsequent mortgagees or persons 
deriving title from, 'or subrogated to the rights of, any such 1 

mortgagees are joined as parties, the preliminary decree 
referred to in sub-rule (I) shall provide for the adjudication 
of the respective rights and liabilities of the parties to the 
suit in the manner and form set forth in Form No. 9, Form 
,No. 10 or Form No. 11, as the case may be, of Appendix D I 

with such variations as the circumstances of the case may 
require. 

5. (1) Where, on or before the day fixed or a t  any time ~%\;z;,~.' 
before the confirmation of a sale made in Dursuance of a final 
decree passed under sub-rule (3) of this rule, the defendant 
makes payment into Court of all amounts due from him under 
sub-rule (I) of rule 4, the Court shall, on application made by 
the defendant in this behalf, pass a final decree or, if such 
decree has been passed, an order- 

(a) ordering the plainliff t o  deliver up the documents 
referred to in the preliminary decree, 

and, i f  necessary,- 1 ! 

( b ) ,  ordering him to transfer the inortagaged property as 1 
/ 

directed in the said decree, i 

and, also, if necessary,- 
(o) ordering him t o  put the defendant in possession of the i 

property. 

(2) Where the mortgaged property or part thereof  ha^ 
been sold in pursuance of a decree passed under sub-rule (3) I 

of this rule, the Court shall not pass an order under sub- , 
rule (I) of this rule, unless the defendant, in addition to the 

amount, 5 

6 
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amount mentioned in sub-rule (I), deposits in  Court for 
payment to the purchaser a sum equal to five per cent. of 

E 

the aillount of the purchase-money paid into Uourt by tho 
purchaser. 

~ ~ ' l i e r k  such deposits has been made, the purchaser shall 
be entitled to an order for repayment of the amount of the 
purchase-money paid into Court by him, together with a 
sun. equal to five per cent. thereof. 

(.)) Where payment in accordance with sub-rule (1) haa 
not been made, the Court shall, on application made by the 
plaintiff in this behalf, pass a final decree directing that 
the mortgaged property or a sufficient part thereof be sold, 
and that  the proceeds of the sale be dealt with i n  the manner i 

provided in sub-rule (1) of rule 4. \ 
Bemvery of 
talanc~. due 6. IlThere the net proceeds of any sale held under the last j 
~$~gt$$",:~ preceding rule are found insufficient to pay the amount due 

to the plaintiff, the Court, on application by him may, if  
the balance is legally recoverable from the defendant other- 
wise than out of the property sold, pass a decree for such- 
balance. 

Bmtlmfnflry 
-,  decree izr 7. (1) I n  a suit for redemption, if  the plaintiff succeeds, 

&eu~y tiun 
salt. the Court shall pass a preliminary decree- 

(n )  ordering that an account be taken of what was due to 
the defendant a t  the date of such decree for- 

(i) principal and interest on the mortgage, 
(ii) the costs of suit, if any, awarded to him, and 

(iii) other costs, charges and expenses properly incurred 
by him up to that date, in respect of his mortgage- 
security, together with interest thereon; or , 

(b) declaring the amount so due a t  that date; and 

(c) directing- 

(i) that, if the plaintiff pays into Court the amount so 
found or declared due on or before such date as 
the Court inay fix within six months from the date 
on which the Court confirms and countersighs the 
account taken under clause (a ) ,  or from the date on 
wllich such amount is declared in Court under 
clause (b), as the case may be, and thereafter paye 
such amount as may be adjudged due in respect 

of 
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of subsequent costs, charges and expenses as pro- 
vided in rule 10, together with subsequent interest 
on such sums respectively as provided in rule 11, 
the defendant shall deliver up to the plaintiff, or 
to such person as the plaintiff appoints, all docu- 
ments in his possession or power relating to the  
mortgaged property, and shall, if so required, re- 
transfer the property to the plaintiff a t  his cost 
free from the mortgage and from all incumbrances ' 

created by the defendant or any person claiiliing 
under him, or, where the defendant claims by 
derived title, by those under whom he claims, and 
shall a l s ~ ,  if necessary, put the plaintiff in posses- 
sion of the property; arid 

(ii) that, if payment of the aniount found or d'eclared 
due under or by the preliminary decree is not 
made on or before the date so fixed, or the plaintiff 
fails to pay, within such tiine as the Court limy 
fix, the amount adjudged due in reepect of subse- 
quent costs, charges, expenses and interest, t he  
defendant shall be entitled to apply for a final 
decree- 

(a )  in the case of a mortgage other than a usufructuary 
mortgage, a mortgage by conditions! sale, or an 
anomalous mortgage the ternis of which provide 
for foreclosure only and not for sale, that the 
mortgaged property be sold, or 

(6) in the case of a mortgage by conditional sale or 
such an anomalous mortgage as aforesaid, that 

I @ the plaintiff be debarred from all 1.ig1it to 
L redeem the property. 

(2) The Court may, on good cadse shown and upon terms 
to be fixed by the Court, from time to time, a t  any t,iine before 
the passing of a final decree for foreclosure or sale, as the case 
may be, extend the time fixed for the payment of the amount 
found or declared due under sub-rule (1) or of, the amount 
adjudged due in respect of subsequent costs, charges, expenses 
and interest. 

8. (1) Where, before a final decree debarring the plaintiff Fin~ ldeereah  
redoluptlon 

from all right to redeem the mortgaged property has been s u ~ t .  

passed or before the confirmation of a sale held i11 pursuance 
of 
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of a final decree passed under sub-rule (3) of this rule, the 
plaintiff makes payment into Court of all amounts due from 
him under' sub-rule (1) of rule 7, the Court shall, on applica- 
tion made by the plaintiff in this behalf, pass a final decree 
or, i f  such decree has been passed, an order- 

(a) ordering the defendant to deliver up the documents 
relerred to in the preliminary decree, 

and, if necessary,- 
( b )  ordering him to re-transfer a t  the cost of the plaintiff 

the mortgaged property as directed in the said 
decree, 

and, also, if necessary,- 
(c) ordering him to put the plaintiff in possession of the \ i 

property. 1 

(2) Where the mortgaged property or a part thereof has 
been sold in pursuance of a decree passed under sub-rule (3) 

1 
i 

of this rule, the Court shall not pass an order under sub-rule 
(1) of this rule, unless the plaintiff, in addition to the amount 
mentioned in sub-rule (I), deposits in Court for payment to ' 

the purchaser a sum equal to five per cent. of the amount of 
the purchase-money paid into Court by the purchaser. 

Where such deposit has been made, the purchaser shall be 
entitled to an order for repayment of the amount ,of the 
purchase-money paid into Court by him, together with a sum 
equal to five per cent. thereof. 

(3) WLere payment. in accordance with sub-rule (1) has 
not been made, the Court shall, on application made by the 
defendant in this behalf,- 

(a) in the case of a mortgage by conditional sale or ,of 
such an anomalous mortgage as is hereinbefore 
referred to in rule 7, pass a final decree declaring 
that  the plaintiff and all persons claiming under 
him are debarred from all right to redeem . t b  
mortgaged property and, also, if necessary, order- 
ing the plaintiff to put the defendant in possession 
of the mortgaged property ; or 

(b) in the case of any other mortgage, not being a 
usufructuary mortgage, pass a final decree that 
the mortgaged property or a su5cient part thereof 
be sold, and the proceeds of the sale (after deduc- 
tion therefrom of the expenses of the sale) be paid 

in to 
8 



into Court and applied in payment of what is found 
due to the defendant, and the balance, if any, 
be paid to the plaintiff or other persons entitled to 
rcoeive the sa.ms." 

5. In  Order XXXIV of the Pirst Schedulc to the Code of Insertiml of 
new rule 86 

Civil Procedure, 1908, after rule 8 the following rule shall in Order 
XXXIV Sche- 

be inserted, namely : - dule I, Act v 
of 1908. 

" 88 .  Where the net proceeds of any sale held under the g l ~ w ~ o n  
last preceding rule are foulid insufficient to pay the amount mortgagein 

suit for 
due to the defendant, the Court, on application by him, may, redemption. 

if the balance is legally recoverable from the plaintiff other- 
wise than out of the property sold, pass a decree for such 
balance ." 

6. I n  Order XXXIV of the First Schedule to the Code ~~zz;$; 
of Civil Procedure, 1908, for rules 10 and 11 the following ~ ~ " ; ' s ; o  
rules shall be substituted, namely : - Order XXXIV, 

Schedule I, 
Act V of 1908. 

" 10. I n  finally adjusting the amount to  be paid to a costsofrno~ 
the gag- aubse- - mortgagee in case of a foreclosure, sale or redemption, went to 

decree. 
Court shall, unless in the case of costs of the suit the conduct 
of the mortgagee has been such as to  disentitle him thereto, - 

add to the mortgage-money such costs of the suit and other 
costs, charges and expenses as have beeh properly incurred 
by him since the date of the preliminary decree for foreclosure, 
sale or redemptior~ up to the tiine of actual payment. 

11. I n  any decree passed in a suit for foreclosure, sale or Paymentof 
interest. 

redemption, where interest is legally recoverable, the Court 
may order payment of interest to the mortgagee as follows, 

f 

',! , 
namely : - 

2 (a) interest up to the date on or before which payment of 
L: 

is. the amount found or declared due is under the preliminary 

'i ' decree to  be made by the mortgagor or other person redeeming 
the mortgage- 

(i) on the principal amount found or declared due on 
the mortgage,-at the rat& payable on the prin- 
cipal, or, where no such rate is fixed, at  such rate 
as the Court deems reasonable, 

(ii) on the amount nf the costs of the suit awarded to 
the mortgagee,-at such rate as the Court deems 
reasonable from the date of the preliminary decree, 
and 

(iii) on 
0 
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(iii) on the amount a,djudged due to the mortgagee for 
costs, charges and expenses properly incurred by 
the mortgagee in  respect of the mortgage-security 
up to the date of the preliminary decree and added 
to the mortgage-money,-at the rate agreed between 
the parties, or, failing such rate, at the same rate 
as is payable on the principal, or failing both such 
rates, at  nine per cent. per annam; and 

( 1 1 )  subsequent interest up to the date of realization or 
actual payment at such rate 3.9 the Court deems reasonable- 

(2') on the aggregate of the principal sums specified in 
I 

clause (u) and of the interest thereon as calculated i 
in accordance with that clause; and !, 

(ii) on the amount adjudged due to the niortgagee in  i 
i 

respect of such further costs, charges and expenses 
as may be payable under rule 10." 1 

1 
fj11bst!tution of 
new rule for 
rule 15, Order 
XPXIV, Sche- 
dule I, Act V 
of 1908. 
Mortgage? by 
the delloslt of 
title-deeda and 
chargea. 

7. I n  Order XXXIV of' tlie First Scliedule to the Code of 
Civil Procedure, lYOS,  for rule 15 the following rule shall be VOflwB 
substituted, namely : - 

" 15. All the provisions contained in this Order which 
apply t o  a simpla n~ortgage shall, so far as may be, apply 
to a mortgage by deposit of title deeds within the meaning of 
section 58, and to a charge within the meaning of section 100 
of the Transfer of Property Act, 1882." IV of 18a 

~ u b s t ~ t ~ r t f o u o f  8. For Forins 3 to 11 in Appendix D to the First Schedule 
new Porrns 
tor porn19 3 to to the Code of Civil Procedure, 1908, the Forms set forth in vof lQm 
11 in Appendix 
D, Schedule 1, the Sclietlule shall be substituted. 
Act V of 1008. 
Amendmentof 9. I n  article No. 132 in the First Ibivision of the First 
Act IX of 
1008. Schedule to the Indian Limitation P h, 1908, the following I X  o f l~08 .  ' 

clause shall be added after clause ( b )  of the Explanation, 
namely : - 

" and , 
(c) advances secured by mortgage by deposit of title- 

deeds." 
Amenfimentof A C ~  XVI ~4 10. (1) I n  section 17 of the Indian Registration Act, XVIof 190b 

ZPOB. 1908,- 

(a)  after clause (d) of sub-section ( I )  the following clause 
~ 1 1 ~ 1 1  he added, namely :- 

c c  ( e )  non-testamentary instrument~.transferrirlg or assign- 

ing any decree or order of a Court or any award 
when such decree or order or award purports or 

o~era tes  



sd. Act I 
of 1014. 

ov 1929.1 Transfer of Property (Amendment) S ~ p ~ ~ Z e m o n t a ~ ~ ,  

operates to create, declare, assign, limit or extin- 
guish, whether in  present or in future, ally right, 
title or interest, whether rested or contingent, of 
the value of one hundred rupees and upwards, t o  
or in immoveable property " ; and 

(b) in  clause Cui) of sub-section (2 ) ,  for the trorcls " and 
any award " the words "except a decree or order expressed 
to be made on a. compromise and coilzprising iiniuoveable pro- 
perty other than that  which is the subject-matter of the su i t  
ar proce~ding "  hall be suhstitlited. 

(2) I n  section 48 of the same Act, after the words " or 
.followed by delivery of possession " the followillg words shal l  
be added, namely : - 

" and the same constitutes n valid transfer under any 
lam for the time being in force: 

Provided that  a mortgage by deposit of title-tl~etls as  
defined in section 58 of the Trailsfer of l'roperty 
Act, 1882, shall take effe'ct against any nitntgage- 
deed subsequently executed and registeied which 
relates to the same property." 

(3) I n  section 49 of the same Act- 
(a) after the word and figures " section 17 " the worclrs 

" or by any provision of the Transfer of I'roperty 
Act, 1882," shall be inserted; a~icl 

(b) to that  section the following proviso shall be added, 
namely : - 

'' Provided that  an  unregistered document affecting 
inirvoveable property and required by this Act or 
the Transfer of Property Act, 1882, to be registered 

be received as evidence of a colitract in a suit 
for specific performance under Chapter I1 of the 
Specific Relief Act, 1877, or as etidence of part  
performance of a contract for the purposes of 
section 53A of the Transfer of Property Act, 1882, 
or as evidence of any collateral transaction not 
required to be effected by registered instrument." 

11. I n  the Hindu Transfers and Bequests Act, 1914, for $;;p~",y;;p 
eections 3, 4 and 5 the following sections shall be substituted, ofls ld.  

namely : - 
" 3. Subject to the limitations and provisions specified in  Dispmitlonfm 

the belleflt of this Act, no disposition of property by a Hindu, whether by  p erson not ~n 
existence. 

transfer 
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transfer inte~. vivos or by will, shall be invalid by reason only 
that any persoii for whose benefit it may have been made was 
not born at the date of such disposition. 

~~irnit.ationn 
' 

4. The limitations and provisions referred to in  section 3 
and conditions. 

shall be the following, namely : - 
(a) in respect of dispositions by transfers inter vivos, 

those contained in Chapter I1 of the Transfer of 
Property Act, 1882, and IV of 1882. 

(b) in respect of dispositions by will, those contained in 
sections li3, ii4, i i 5  and i i 6  of the Indian 
Succession Act, 1925. " XXXIX Of 

1926. 

Amendmellt of 912. (1) I n  sectlon 3 of the Hindu Disposition of Property 
Act 1916. XV Of Act, 1916,- XV of 1916. ; 

(a)  in clause (a), for the words and figures " sections 13, 
14 and 20 " the word and figure " Chapter I1 " I 

i 
shall be substituted, and 

1 
(b) in clause (b), for the words and figures " sections 

100 and 101 of the Indian Succession Act, 1865 " x o f  1865. 

the words and figures " sections 113, 114, 115 and 
116 of the Indian Succession Act, 1925," shall be XXXIXol 

substituted. 1926. 

(2) Section 4 of the same Act shall be omitted. 

Amendment oi 13. I n  the Hindu Transfers and Bequests (City of Madras) 
A& VIII of 
1921. Act, 1921, for sections 3, 4 and 5 the following sections shall VIIIof 1921. 

be substituted, namely : - 

Disposition " 3. Subject to the limitations and provisions specified 
for the beneflt . 
ofpereonnot in this Act, no disposition of property by a Sindu,  whether 
Inexistence. , 1 

by transfer inter vivos or by will, shall be invalid by reason 
'only that any person for whose benefit it  inay have been made 
'was izot born at the date of such disposition. 

Limitations 4. The limitations and provisions referred to in section 3 
and conditions. 'shall be the following, namely :- 

(a) in respect of disposition by transfers inter vivos, 
those coutained in Chapter I1 of the Transfer of 
Property Act, 1852, and 

IV of 1882. 

( b )  in respect of dispositions by will, those contained in 
sections 113, 114, 115 aizd 116 of the Indian Succes- 
sion Act, 1925." XXXIX of 

' 1 1926. 14. (1) I n  
?, 
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14. (I) I n  section 115 of the Indian Succession Act, A mendment OP 
Act XXXIX 

1925,- of 1026. 

(a) for the words " wholly void" the words " void i n  
regard to those persons only and not in regard to 
the whole class " shall be substituted; 

(b) in I l lust~ation (i), for the words " and, as it is given 
to all his children as a class, it is not good as to 
any division of that  class, but is wholly void " 
the following words shall be substituted, name- 

' lyi-  

" and in  regard to t h b e  who do not attain the age of 
25 within 18 years after A's death, but is opera- 
tive in  regard to the other children of A "; and 

(c) in Illustration (ii), for the words " The mention of 
B, C and D by name does not prevent the bequest 
from being regarded as a bequest to a class, and 
the bequest is wholly void " the following words 
shall be substituted, namely : - 

" Although the mention of B, C and D does not prevent 
the bequest from being regarded as a bequest to 
a class, it is not wholly void. It is operative 
as regards any of the children B, C or D, who 
attains the age of 25 within 18 years after A's 
death. ' r  

(2) For section 116 of the same Act the following section 
shall be substituted, namely : - 

" 116. Where by reason of any of the rules contained in Bequestto 
take effect on sections 113 and 114, any bequest in favour of a person or of fallute of prior 
bequest. a class of persons is void in regard to such person or the whole 

of such class, any bequest contained in  the same will and 
intended to take effect after or upon failure of such prior 
bequest is also Void. " 

(3)  For section 117 of the same Act and the Illustration 
thereto the following section shall be substituted, namely :- 

" 117. (I) %%ere the terms of a will direct that the income Effectof 
direction for arising from any property shall be accumulated either wholly accumulation. 

or in part during any period longer than a period of eighteen 
years from the death 01 the Lestator, such direction shall, 
save as hereinafter provided, be void to the extent to which 
the period during which the accumulation is directed exceeds 

the 
13 



Trans jer of P ~ o p e ~ t ~  (Anzendment) Surpplementary . [ACT XXI 

the aforesaid period, and at  the end of such period of eighteen 
years the property and the income thereof shall be disposed 
of as if  the period during which the accumulation has been 
directed to  be made had elapsed. 

(2) This section shall not a f l ~ c t  any direotion for aoou- 
mulation for the purpose of- 

(i) the payment of the debts of the testator o r  any other 
person taking any interest under the mill, or 

(ii) the pl-ovision of portions for childreh or remoter 
issue of the testator or of any other person taking 
any interest uuder the will, or 

(iii) the preservation or maintenallce of a,ny property 
bequeathed ; 

and such direckion uzay be made accordingly." 

(4) I11 Schedule I11 to  the same Act, after the figures and 
comma " 116," the figures and comma " 117," shall be 
inserted. 

15. (1) Save as provided in sub-section (2), nothing in 
this Act shall be deemed t o  a f f e c t  

(a) the terms or incidents of any transfer or disposition 
of property made or effected before the first day 
of April, 1930; 

(6) the validity, invalidity, effect or consequences of any- 
thing already done or suffered before the aforesaid 
date ; 

(c) any right, title, obligation or liability already 
acquired, accrued or incurred before such date; 

(d )  any remedy or proceeding in  respect of such right, 
title, obligation or liability; or 

(e) anything done in  the course of any proceeding pen&- 
ing in any Court on the aforesaid date; 

and any such remedy or proceeding may be enforced, institut- 
ed or continued, as the case may be, as if this Act had not 
been passed. 

(2) Notwithstanding anything contained in section 9 of 
thi8 Act, in the Presidency of Bombay and such other terri- 
tories as the Governor General in Council may, by notification. 
in  the Gazette of India, speciyy in this behalf, a suit by a 
mortgagee for foreclosure or sale on a mortgage by deposit of 

title-deeda 
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title-deeds may be instituted within two years from the date 
of the coinmencement of this Act, or within sixty years from 
thedate  when the money secured by the mortgage became due, 
whichever period expires first; and no such suit instituted 
within the said peiiod of sixty yeam and pending a t  the date 
of the comlnencen~ent of this Act, either in  a Court of first 
instance or of appeal, shall be dismissed on the ground that  
the twelve years' rule of limitatioil is applicable. 

SCHEDULE. 

(See section 8.) 
-. 

FORM No. 3. 
F 

Prel imina~y decree f OT foreclosure. 
i 

{Order XXXIQ, rule 2.-Where accounts are directed to he 
taken.) 

(TITLE.) 

This -suit coming on this day, etc.; It is hereby 
srdered and decreed that it be referred to as the 
Commissioner to take the accounts following :- 

(i) an account of what is dne on this dake to the plaintiff 
for ~ r i n c i p a l  and interest on his mortgage men- 
tioned in the plaint (such interest to be compnted 
a t  the rate payable on the principal or where no 
such rate is fixed, at six per cent. per annum or at  
such rate as the Court deems reasonable) ; 

(ii) an account of the income of the mortgaged property 
1- received up to this date by the plaintiff or by any 

other person by the order or for the use of the 
* plaintiff or which without the wilful default of the 

plaintiff or such person might have been so re- 
ceived ; 

I (iii) an account of all sums of money properly incurred 
I by the plaintiff up to this date for costs, charges 

and expenses (other than the costs of the suit) in 
respect bf the mortgage-security, together with 
interest thereon (such interest to be computed at 

the 
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the rate agreed between the parties, or, failing such 
rate, at the same rate as is payable on the principal, 
or, failing both such rates, at  nine per cent. per 
annum) ; 

( i v )  an account of any loss or damage caused t o  the mort: 
gaged property before this date by any act or omis- 
sion of the plaintiff which is destructive of, or per- 
manently injurious to, the property or by Pis failure 
to perform any of the duties imposed upon him by 
any law for the time being in force or by the terms 
of the mortgage-deed. 

2. And it  is hereby further ordered and decreed that any 
amount received under clause (ii) or adjudged due under 
clause ( i v )  above, together with interest thereon, shall first be 
adjusted against any sums paid by the plaintiff under clause 
(iii) together with interest thereon, and the balance, if any, 
shall be added to the mortgage-money or, as the case may be, 
be debited in reducliou of the amount due to the plaintiff on 
account of interest on the principal sum adjudged due and 
thereafter in reduction or discharge of the principal. 

8. And it  is hereby further ordered that the fiaid Commis- 
sioner shall present the account to this Court with all conve- 
nient despatch after making all just allowances on or before 
the day of , and that upon such report 
of the Commissioner being received, i t  shall be confirmed and 
countersigned,, subject to such inodification as niay be necessary 
after consideration of such objections as the parties to the suit 
may make. 

4. And it  is hereby further ordered and decreed- 

(i) that the defendant do pay into Court on or before the - - 
day of , or any later date up. 

to which time for payment may be extended by the 
Court, such sum as the Court shall find due, and the 
sum of Rs. for the costs of the suit 
awarded to the plaintiff; 

(ii) that, on such payment and on payment thereafter 
before such date as the Court may fix of such 
amount as the Court may adjudge due in respect of 
such costs of the suit and such costs, charges and 
expenses as may be payable under rule 10, together 

with 
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with such subsequent interest as may be payable 
under rule 11, of Order XXXIV of the First Sche- 
dule to the Code of Civil Procedure, 1908, the 
plaintiff shall bring into Court all documsnts in 
his possession or power relating to the mortgaged 
property in the plaint mentioned, and all such 
documents shall be delivered over to the defendant, 
or to such person as he appoints, and the plaintiff 
shall, if so required, re-convey or re-transfer the 
said property free from the said mortgage and clear 
of and from all incumbrances created by the plain- 
t i8  or any person claiming under him or any person 
under whom he claims and free from all liability 
whatsoever arising from the mortgage or this suit 
and shall, i f  so required, deliver up to the defendant 
quiet and peaceable possession of the said property. 

6 .  And it is hereby further ordered and decreed that, in 
default of payment as aforesaid, the plaintiff shall be at liberty 
to apply to the Court for a final decree that the defendant shall 
thenceforth stand absolutely debarred and foreclosed of and 
from all right to redeem the mortgaged property described in 
the Schedule annexed hereto and shall, if so required, deliver 
up to the plaintiff quiet and peaceable possession of the said 
property; and that the parties shall be at liberty t o  apply to 
the Court from time to time as they may have occasion, and 
on such application or otherwise the Court may give such 
directions as it thinks fit. 

Description of t h e  mrtgage,d p r o p e ~ t y  . 

FORM No. 38 .  

Preliminary decree for foreciosu~e. 

(Order XXXIV, rule 2.-Where the Court declares the amount 
due.) 

(TITLE. ) 

This suit coming on this day, etc. ; It is hereby 
declared that the amount due to the plaintiff 011 his mortgage 

mentioned 

'1'7 



mentioned in the plaint calculated up to this day of 
is the sum of Rs. for principal, 

the sum of Rs. for interest on the said principal, 
the sum of Bs. for costs, charges and expenses (other 
than the costs of the suit) properly incurred by the plainti$ in 
respect of the mortgage-security, together with interest there- 
on, and the sum of Rs. for the costs of this suit 
awarded to the plaintiff, making in all the sum of Rs. 

2. And it is hereby ordered and decreed as follows :- 

(i) that the defendant do pay into Court on or before 
the day of or any later date 
up to which time for payment may be extended by 
the Court of the said sum of Rs. 9 

(ii) that, on such payment and on payment thereafter 
before such date as the Court may fh of such 
amount as the Court may adjudge due in respect of 
such costs of the suit and such costs, charges and 
expenses as may be payable under rule 10, together 
with such subsequent interest as may be payable 
under rule 11, of Order XXXIV of the First Sche- 
dule to the Code of Civil Procedure, 1908, the 
plaintiff shall bring into Court all documents in his 
possession or power relating to the mortgaged pro- 
perty in the plaint mentioned, and all such docu- 
ments shall be delivered over to the defendant, or 
to such person as he appoints, and the plaintiff 
shall, if so required, re-convey or re-transfer the 
said property free from the said mortgage and dear 
of and from all incumbrances created by the plain- 
tiff or any person claiming under him or any person 
under whofn he claims and free from all liability 
whatsoever arising from the mortgage or this suit 
and shall, if so required, deliver up to the defend- 
ant quiet and peaceable posaession of the said 
property. 

3. And it is hereby further ordered and decreed that, in 
default of payment as aforesaid, the plaintiff may apply to 
the Court for a final decree that the defendant shall thence- 
forth stand absolutely debarred and foreclosed of and from all 
right to redeem the mortgaged property described in the 

Schedule 
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Schedule annexed hereto and shall, if so required, deliver up 
to  the plaintiff quiet and peaceable possession of the said pro- 
@erty; and that the parties shall be at l?kerty to apply to the 

l'aurt from time to time as they may have occaeion, and on 
such application or otherwise the Court may give such dirac- 
itions as it thinks fit. 

SCHEDULE. 

Description of the  n~ov tyayed  p r o p e ~ t y  . 

FORM No. 4. 

Final decree f o ~  foreclosure. 

(Order X X X I V ,  rule 3.) 

Upon reading the preliminary decree passed in this suit on 
&he day of and further orders (if any) 
dated the day of and the applica- 
tion of the plaintiff dated the day of 
for n final decree and after hearing the parties and it appearing 
&hat the payment directed by the said decree and orders has 
pot been made by the defendant or any person on his behalf 
<or any other person entitled to redeem the said mortgage : 

It is hereby ordered and decreed that the defendant and all 
persons claiming through or under him be and they are hereby 
absolutely debarred and foreclosed of and from all right of 
redemption of and in  the property in the aforesaid preliminary 
decree mentioned; #C [and (if the  defendant be i n  possession of 
the  said mortgaged property) that the defendant shall deliver 
to  the plaintiff quiet and peaceable possession of the said mort- 
gaged ,property]. 

2. And it is hereby fwrther declared that the whole of the 
liability whatsoever of the defendant up to this day arising 
from the said mortgage mentioned in the plaint or from this 
Buit is hereby discharged and extinguished. 

FORM 

* 'WGrde not required to be deleted. 
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FORM No. 5. 

Preliminary decree for sale. 

(Order XXXIV, rule 4.-Where accounts are directed to be 
taken.) 

This suit coming on this day, etc. ; It is hereby 
ordered and decreed that it be referred to ae 
the Commissioner to take the accounts following :- 

(i) an account of what is due on this date to the plaintiff 
for principal and interest on his mortgage men- 
tioned in the plaint (such .interest t o  be computed' 
at  the rate payable on the principal or where no 
such rate is fixed, a t  six per cent. per annum or at 
such rate as the Court deems reasonable) ; 

(ii) an account of the income of the mortgaged property 
received up to this date by the plaintiff or by any 
other person by the order or for the use of the 
plaintiff or which without the wilful default of the 
plaintiff or such person might have been so received ; 

(iii) an account of all sums of money properly incurred 
by the plaintiff up to this date for costs, charge& 
and expenses (other than the costs of the suit) in 
respect of the mortgage-security, together with in- 
terest thereon (such interest to be computed at  the- 
rate agreed between the parties, or, failing sucli 
rate, at the same rate as is payable on the principal, 
or, failing both such rates, at  nine per cent. pen 
annum) ; 

(iv) an account of any loss or damage caused to the mort- 
gaged property before this date by any act or omis- 
sion of the plaintiff which is destructive of, or 
permanently injurious to, the property or by his 
failure to perform any of the duties imposed upon. 
him by any law for the time being in force or by 
the terms of the mortgage-deed. 

2. And it  is hereby further ordered and decreed that any 
amount received under clause (ii) or adjudged due under 
clause (iv) above, together with interest thereon, shall first be 

. - 

adjustea 
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adjusted against any sums paid by the plaintiff under clause 
(iii), together with interest thereon, and the balance, if any, 

i shall be added to the mortgage-money or, as the case may be, 
! be debited in reduction of tho amount due to the plaintiff on 

account or̂  interest on the principal sum adjudged due and  
thereafter in reduction or discharge of the principal. 

3. And it is hereby further ordered that the said Commis- 
sioner shall present the account to this Court with all conve- 
nient despatch adter making all just allowances on or before the 

day of , and that upon such report 
of the Commissioner being received, it shall be confirmed and 
countersigned, subject to such modification as may be neces- 
sary after consideration of such objections as the parties to 
the suit may make. 

4. And it is hereby further ordered and decreed- 
(i) that the defendant do pay into Court on or before the 

day of or any later date 
up to  which time for payment may be extended by 
the Court, such sum as the Court shall find due and 

) the sum of Rs. for the costs of the 
suit awarded to the plaintiff; 

(ii) that, on such payment and on payment thereafter 
before such date as the Court may fix of suck 
amount as the Court may adjudge due in respect of 
such costs of the suit, and such costs, charges and 
expenses as may be payable under rule 10, together 
with such subsequent interest as may be payable 
under rule 11, of Order XXXIV of the First Sche- 
dule to the Code of Civil Procedure, 1908, the 
plaintiff shall bring into Court all documents in 
his possession or power relating to the mortgaged 
property in the plaint mentioned, and all such 
documelits shall be delivered over to the defendant, 
or to snch person as he appoints, and the plaintiff 
shall, if so required, re-convey. or re-transfer the 

1 
said property free from the mortgage and clear aP 
and from all incumbrances created by the plaintifi 
or any person claiming under him or any person 
under whom ho claims and shall, if so required, 
deliver up to the defendant quiet and peaceable 
possession of the said property. 

5. And 
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6. And it is hereby further ordered and decreed that, in 
default of payment as aforesaid, the plaintiff may apply to 
the Court for a final decree for the sale o.f tthe mortgaged pro- 
perty; and on auch agpliuacctCion being made the mortgaged pro- 
perty or a sugcient part thereof ahall be directed to be sold; 
and for the purposes af such sale the plaintiff ahall produce 
before the Court, or such officer as it appoints, all documents 
in his possession or power relating to the mortgaged property. 

6. And it is hereby further ordered and decreed that the 
money realised by such sale shall be paid into Court and shall 
be duly applied (after deduction therefrom of the expenses of 
the sale) in payment of the amount payable to the plaintiff 
under this decree and under any further orders that may be 
passed in this suit and in payment of any amount which the 
Court may adjudge due to the plaintiff in respect of such costs 
of the suit, and such costs, charges and expenses as may be 
payable under rule 10, together with such subsequent interest 
as may be pagable under rule 11, of Qr&er XXXIV of the 
First Schedule to the Code of Civil Procedure, 1908, and that 
the balance, if any, shall be paid to the defendant or other 
persons entitled to receive the same. 

7.  And it i~ hereby further ordered and decreed that, if the 
money realiaed by such sale shall not be sufficient far payment 
in full 09 the amount payable to  the plaintiff as doresaid, the 
plaintiff shall be at liberty (where such remedy is open to him 
under the terms of his mortgage and is not barred by any law 
for the time being in force) to apply for a personal decree 
against the defendant for the amaunk of *he balance; and that 
the parties are a t  liberty to apply to the Court from time to 
time as they may have ,occasion, and on such application or 
otherwise fthe Court may give such directions as it thinks fit. 

S CHBDULE. 

Description of the mortgaged pro,perty. 

FOBM No. 58 .  
Preliminary decwe for sale. 

(Order X X X I V ,  rule 4.-When the Court declares the amount 
due. 3 

(TX~W.) 
This suit coming on this day, etc.; ft  is hereby 

declared that the amount dne to the plaintiff on the mortgage 
mentioned 
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mentioned in the plaint calculated up to this day of 
is the sum of Rs. for principal, 

the sum of Rs. for interest an the said principal, 
the sum of Rs. for costs, charges and expenses 
(other than the oosts of the suit) praperly incurred by the 
plai=%iE ic  respec* c$ the martgage-security, together with. 
interest thereon, and the sum of Rs. for 
the costs of the suit awarded to the plaintiff, making in all the 
sum af Rs. 

2. And it is hereby ordered and decreed as follows : - 
(i) that the defendant do pay into Court on or before the  

day of or any later date up to  
which time for payment may be extended by the 
Court, the said sum af Rs. 9 

(ii) that, on such payment and on payment thereafter 
before such date as the Court may fix of such 
amount as the Court may adjudge due in respect of 
such costs of the suit and such costs, charges and 
expenses as may be payable under rule 10, together 
with such subsequent interest as may be payable 
under rule 11, of Order XXXIV of the First Sche- 
dule to the Code of Civil Procedure, 1908, the 
plaintiff shall bring into Court all documents iu 
his possession or power relating to the mortgaged 
property in the plaint mentioned, and all such docu- 
ments shall be delivered over to the defendant, or 
to such person as he appoints, and the plaintiff 
shall, i<f so required,' re-convey or re-transfer the 
said property free from the said mortgage and clear 
of and from all incumbrances created by the plain- 
tiff or any person claiming under him or any per- 
son under whom he claims and shall, if  so required, 
deliver up to the defendant quiet and peaceable 
possession of the said property. 

3. And it is hereby further ordered and decreed that, in 
default of payment as aforesaid, the plaintiff may apply to 
the Court for a final decree for the sale of the mortgaged pro- 
perty; and on such application being made, the mortgaged 
property or a sufficient part thereof shall be directed to be 
sold; and for the purposes of such sale the plaintiff shall pro- 
duce before the Court or such officer as it appoints all docu- 

ments 
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ments in his possession or power relating to the mortgaged 
property. 

4. And it  is hereby further ordered and decreed that the 
money realised by such sale shall be paid into Court and shall 
be duly applied (after deduction therefrom of the expenses of 
the sale) in payment of the amount payable to the plaintiff 
under this decree and under any further orders that may be 
passed in this suit and in payment of any amount which the 
Court may adjudge due to the   la in tiff in respect of such costs 
of the suit, and such costs, cha;rges and expenses as may be 
payabie under ruie i O ,  together with such subsequent interest 
aa may be payable under rule ii, of Order XXXIV of the 
First Schedule to the Code of Civil Procedure, 1908, and that 
the balance, if any, shall be paid to the defendant or other 
persons entitled to receive the same. 

5. And it is hereby further ordered and decreed that, if 
the money realised by such sale shall not be sufficient for pay- 
ment in full of the amount payable to the plaintiff .as aforesaid, 
the plaintiff shall be at liberty (where such remedy is open to 
him under the terms of his mortgage and is not barred by any 
law .for the time being in force) to apply for a personal decree 
against the defendant for the amount of the balance; and that 
the parties are at liberty to apply to the Court from time to 
time as they may have occasion, and on such application or 
otherwise the Court may give such directions as i t  thinks fit. 

S CREDULE. 

Description of the' mortgaged property. 

FORM No. 6. 
. Final decree for sale. 

(Order XXXIV, rule 5.) 
(TITLE.) 

Upon reading the preliminary decree passed in this suit on 
the day of and further orders (if any) 
dated the day of and the application 
of the plaintiff dated the day of for a 
final decree and after hearing the parties and i t  appearing 
&hat the payment directed by the said decree and orders has 

not 
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not been made by the defendant or any person on his behalf 
or any other person entitled t o  redeem the mortgage: 

It is hereby ordered and decreed that the mortgaged pro- 
perty in the aforesaid preliminary decree mentioned or a suffi- 
cient part thereof be sold, and that for the purposes of such 
sale the plaintiff fihall produce before the Conrt or such officcr 
as i t  appoints all documents in his possession or power relating 
to the mortgaged property. 

2. And it  is hereby further ordered and decreed that the 
money realised by such sale shall be paid into the Court and 
*hall be duly applied (after doduction therefrom of the ex- 
penses of the sale) in payment of the amount payable to the 
plaintiff under the aforesaid preliminary decree and under any 
further orders that may have been passed in this suit and in 
payment of any amount which the Court may have adjudged 
'due to the plaintiff for such costs of the suit including the costs 
.of this application and such costs, charges, and expenses us 
may be payable under rule 10, together with such subsequent 
intcrcst as may be payable under rule 11, of Order XXXIV of 
the First Schedule to the Code of Civil Procedure, 1908, and 
that the balance, if any, shall be paid to the defendant or other 
,persons entitled t o  receive the same. 

FORM No. 7. . 

Preliminary decree for ~edem~ption where on dafault of pay- 
ment by mortgagor a decree for forec~osure i s  passed. 

(Order XXXIV, rule 7.-Where accounts are directed to be 
taken.) 

This suit coming on this day, etc.; It is hereby 
.ordered and decreed that i t  be referred to as the Com- 
missioner t o  take the accounts following : - 

(i) an account of what is due on this date to the defend- 
ant for principal and interest on the mortgage 
mentioned in the plaint (such interest t o  be com- 
puted a t  the rate payable on the principal or where 

no such rate is fixed, at  six per cent. per annum 
or at such rate as the Court deems reasonable) ; 

(ii) an 
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(ii) an account of the income of the mortgaged property . 
received' up to this da;te by the defendant or by any 
other person by order or f o ~  the use of the defend- 
ant ox which without the wilful default of the 
defendant or such person mi@ have been so re- 
ceived ; 

(iii) an account of all sums of money properly incurred! 
by the defendant up to this date for costs, cha~ges  
and expenses (other than the costs of the mit.) in 
respect of the mortgage-security togethex with in- 
tere& thereon (such iiikepest! to be coilipiltec? at  $hs 
rate agreed between the parties, or, failing such 
rate, at the same rate as is payable on the prin- 
cipal, or, failing both such rates, a+ nine per cent. 
per annum) ; 

4 
J 

(iv) an account of any loss or damage caused to the mort- I 
gaged property before this date by any act or omis- 1 

- sion of the detendant which in destructive ob, or 
permanently injurious to,, the property or by his ' , 
failure to perform any of the duties imposed upon 
him by any law for the time being in force or by  % 

the terms af the mortgage-deed. 

2. I t  is hereby further ordered and decreed that any amount 
received under clause (ii) or adjudged due under clause (iv) 
above, togethe'r with interest thereon, shall be adjusted against 
any sums paid by the defendant under clause (iii) together 
with interest thereon, and the balance, if any, shall be added 
to the mortgage-money or, as the case may be, be debited in 
reduction of the amount due to the defendant on account of 
interest on the principal sum adjudged due and thereafter in. 
reduction or discharge af the principal. 

3: And i t  is hereby further ordered that the said Commis- 
sioner shall present the account to this Court with all conve- 
nient despatch after making all just allowances on or before 
the day of , and that upon such report of 
the C~mm~issioner being received, i t  shall be confirmed an2 
countersigned, subject to such modification as may be neces- 
sary after consideration of such objections as the parties t o  ,'. 
the swit may make. 
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4. And it is hereby further ordered and decreed- 

(i) that the plaintiff do pay into Court on or before t he  
day of or any later date 

up to which time for payment may be extended by 
the Court such sum as the Court shall Gnd due and 

\ 
the sum G$ Bs. for the costs of the suit 
awarded to the defendant; 

(ii) that, on such payment, and on payment thereafter 
before such date as the Court may fix of such 
amount as the Court may adjudge due in respect of 
such costs of the suit and such costs, charges and 
expenses as may be payable under rule 10, to- 
gether with such subsequent interest as may be pay- 
able under rule 11, of Order XXXIV of the First 
Schedule to the Code of Civil Procedure, 1908, t h e  
defendant shall bring into Court all documents in  
his possession or power relating to the mortgaged 
property in the plaint mentioned, and all such 
documents shall be delivered over to the plaintiff, 
or to such person as he appoints, and the defendant 
shal.1, if so required, re-convey or re-transfer the 
said property free from the said mortgage and clear 
of ' a d  from all incumbrances created by the de- 
fendant or any person claiming under him or any 

- person under whom, he claims and free from all' 
liability whatsoever arising from the mortgage or 
this suit and shall, if so required, deliver up to the 
plaintiff quiet and peaceable possession of the said 
property. 

5. And it is hereby further ordered and decreed that, in 
default of payment as aforesaid, the defendant shall be a t  
liberty to apply to the Court for a final decree that the plaintiff 
shall thenceforth stand absolutely debarred and foreclosed of 
and from all right to  redeem the mortgaged property described 
in the Schedule annexed hereto and shall, if so required, deli- 
ver up to the defendant quiet and peaceable possession of t h e  
said property; and that the partiqd shall be at liberty to  apply 
to the Court drom time to time as they may have occasion, and 
on such application or otherwise the Court may give such 
directions as i t  thinks fit. 

SCHEDULE 
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SCHEDULE. 

Description of the mortgaged property. 

FORM No. 7A. 

Freliminary decree for redemption where on default of pay- 
m n t  by mortgagor a decree for sale is passed. 

;(Order XXXIQ, rule 7.-Where accounts are directed to be 
LolrP.n 
b,,,,.. > 

This suit coming on this day, etc.; It is hereby 
*ordered and decreed that  i t  be referred to as the 
2Commissioner to take the accounts bollowing : - 

(i) an account of what is due on this date to the defend- 
ant for principal and interest on the mortgage 
mentioned in the plaint (such interest to be com- 
puted at  the rate payable on the principal or where 
no such rate is fixed, at  six per cent. per annum 
or a t  such rate as the Court deems reasonable) ; 

(ii) an account of the income of the mortgaged property 
received up to this date by the defendant or by any 
other person by the order or for the use of the 

1 defendant or which without the wilful default of 
the defendant or such person might have been so 
received ; 

(iii) an account of all sums of money properly incurred by 
the defendant up to this date for costs, charges and 
expenses (other than the costs of the suit) in  respect 
of the mortggge-security together with interest 
thereon (such interest to be computed at the rate 
agreed between the parties, or, failing such rate, 
at  the same rate as is payable on the principal, or, 
failing both such rates, at  nine per cent. per 
annum) ; t 

(iv) an account of any loss or damage caused to  the 
mortgaged property before this date by any act or 
omission of the defendant which is destructive of, 
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or permanently injurious to, the property or by his 
failure to perform any of the duties imposed upon 
him by any law for the time being in force or by 
the terms of the mortgage-deed. 

2. And it is hereby further ordered and decreed that any 
amount received under clause (ii) or adjudged due under 
clause (is) above, together with interest thereon, shall first be 
adjusted against any sums paid by the defendant under clause 
(iii) together with interest f.herenn, and the balance, i f  any, 
shall be added to the mortgage-money, or, as the case may be, 
be debited in reduction of the amount due to the defendant oh 
account of interest on the principal sum adjudged due and 
thereafter in reduction or discharge of the principal. 

3. And it is hereby further ordered that the said Com- 
missioner shall present the account to this Court with all con- 

\$ venient despatch after making all just allowances on or before 
the day of , and that, upon such report of 
the Commissioner being received, i t  shall be confirmed and 
countersigned, subject to such modification as may be neces- 
sary after consideration of such objections as the parties to the 
suit may make. 

4. And it is hereby further ordered and decreed- 

.(i) that the plaintiff do pay into Court on or before the 
day of or any later date up 

to which time for payment may be extended by the 
Court, such sum as the Court shall find due and the 
sum of Rs. for the costs of the suit 
awarded to the defendant; 

(ii) that, on such payment and on payment thereafter 
before such date as the Court may fix of such 
amount as the Court may adjudge due in respect of 
such costs of the suit and such costs, charges and 
expenses as may be payable under rule 10, together 
with such subsequent interest as may be payable 
under rule 11, of Order XXXIV of the First Sche- 
dule to the Code of Civil Procedure, 1908, the 
defendant shall bring into Court all documents in 
his possession or power relating to the mortgaged 
property in the plaint mentioned, and all ~ u c h  

documents 
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documents shall be delivered over to the plaintiff, 
or to such person as he aphoints, and the defendant 
shall, if. scr required, re-convey or re-transfer t h e  
said property free from the said mortgage and clear 
of and from all incumbrances created by the de-- 
fendant or any person claiming under him or any 
person under whom he claims and shall, if so re-- 
quired, deliver up to the plaidiff quiet and peace- 
able possession of the said property. 

5. And i t  is hereby further ordered and decreed that,, in 
default of payment as aforesaid, the defendant may apply to, 
the Cou? for a final decree for the sale of the mortgaged pro- 
perty; and on such application being made, the mortgaged 
property or a sufficient part thereof shall be directed to be- 
sold; and for the purposes of such sale the defendant shall 
produce before the Court or such officer as  it appoints, all 
documents in his possession or power relating to the mort- 
gaged property. 

6. And it is hereby further ordered and decreed that the- 
money realised by such sale shall be paid into Court ancl shall 
be duly applied (after deduction therefrom of the expenses of 
the sale) in payment of the amount payable to the defendant 
under this decree and under any further orders that may b e  
passed in this suit and in payment of any amount which the 
Court may adjudge due to the defendant in respect of such 
-costs of the suit and such costs, charges and expenses as may 
be payable under rule 10, together with such subsequent in- 
terest as may be payable under rule 11, of Order XXXIV of 
the Pirst Schedule to the Code of Civil Procedyre, 1908, and 
that the balance, if any, shall be paid to the plaintiff or other- 
persons entitled to receive the same. 

7.  And i t  is hereby further ordered and decreed that, if" 
the money realised by such sale shall not be sufficient for pay-. 
ment in f a 1  of the amount payable to the defendant as afore- 
said, the defendant shall be at liberty (where such remedy is- 
open to him under the terms of his mortgage and is not barred 
by any law for the time being in force) to apply for a personal 
decree against the plaintiff for the amount of the balance; and 
that the parties are at liberty to apply to the Court from time 
to time as they may have occasion, and on such application or 
otherwise the Court may give such directions as it thinks s t .  

SCHEDULE: 
30 
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SCHEDULE. 

Description of the .mortgaged pro2erty. 
t 3  

' I  FORM No. 7B, 

Prelimiwry decree for ~~denzp t ion  ,whelte on default of pay- 
ment .by mortgagor a decreo f o ~  forecloszz~e is passed. 

(Order XXXIV, rule 7.-Where the Court declares the amount 
due .) 

(TITLE.) 

This suit coming on this day, etc.; It is hereby 
declared that the amount due to the defendant on the mortgage 
mentioned in the plaint calculated up to this day of 

is the sum of Rs. for principal, 
She sum of Rs. for interest on the said principal, 
t he  sum of Rs. for costs, charges and expenses 
(other than the costs of the suit) properly incurred by the 
defendant in respect of the mortgage-security together with 
interest thereon, and the sum of Rs. for the costs 
of the suit awarded to the defendant, making in all the sum 
,of Rs. 

2. And it is hereby ordered and decreed as follows : - 
(i) that the plaintiff do pay into Court on or before the 

day of or any later 
date up to which time for payment may be extend- 
ed by the Couxt the said sum of Rs. > 

(ii) that, on such payment and on payment thereafter 
before such date as the Court may fix of such 
amount as the Court may adjudge due in respect of 
such costs of the suit and such costs, charges and 
expenses as may be payable under rule 10, together 
with such subsequent interest as may be payable 
under rule 11, of Order XXXIV of the First Sche- 
dule to the code of Civil Pr~cedu~re, 1908, theR 
defendant shall bring into Court all documents in 
his possession or power relating to the mortgaged 
property in  the plaint mentioned, and all such 
documents shall be delivered over to the plaintiff, 

or 
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or to such person as he appoints, and the defendant 
shall, i f  so required, re-convey or re-transfer Che 

i said property free Sroln the said mortgage and clear 
of and from all incumbrances created by the de- 
fendant or any person claiming under him or any 
person under whom he claims, and free from all 
liability whatsoever arising from the mortgage or 
this suit and shall, if so required, deliver up to the 
plaintiff quiet and peaceable possession of the said 
property. 

3. And it  is hereby further ordered and decreed that, in 
default of payment as aforesaid, the defendant may apply to  
the Court for a final decree that the plaintiff shall thenceforth 
stand absolutely debarred and foreclosed of and from all right 
to redeem the mortgaged property described in the Schedule 
annexed hereto and shall, if so required, deliver up to the 
defendant quiet and peaceable possession of the said property; 
and that the parties shall be at liberty to apply to the Court 
from time to time as they may have occasion, and on such 
application or otherwise the Court may give such directions 
as it thinks fit. 

SCHEDULE. 

Description of the mortgaged property. 

FORM No. 7C. 

Preliminary decree for redemption w h e ~ e  on default of payment 
b y  martgagor a decree fop sale i s  passed. 

(Order XXXIV, rule 7.-Where the Court declares the 
amount due.) 

(TITLE.) 
This suit coming on this day, etc. ; It is hereby 

declared that the amount due to the defendant on the mortgage 
mentioned in tho plaint calculated up to this day 
of is the sum of Rs: for principal, the sum of 
%Rs . for interest on the said principal, the sum of 
Rs. for costs, charges and expenses (other'than the costs 
of the suit) properly incurred by the defendant in respect of 
the mdrtgage-security together with interest thereon, and the 

sum 
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sum of Rs. for the cost of this suit awarded to the. 
defendant, making in all the snm of Rs. 

2. And it is hereby ordered and decreed as follows :-- 

(i) that the plaintiff do pay into Court on or before t h e  
day of or any later date 

up to which time the payment map be extended by 
the Court the said sum of Rs. , 

(ii) that, on such payment and on payment thereafter 
before such date as the Court may fix of such 
amount as the Court may adjudge due in respect of 
such costs of the suit and such costs, charges and 
expenses as may be payable under rule 10, together 
with such subsequent interest as may be payable - 
under rule 11, of Order XXXIV of the First 
Schedule to the Code of Civil Procedure, 1908, the 
defendant shall bring into Court all documents in, 
his possession or power relating to the mortgaged. 
property in  the plaint mentioned, and all such docu- 
ments shall be delivered over to the plaintiff, or 
such person as he appoints, and the defendant 
shall, i f  so required, re-convey or re-transfer the 
said property to the plaintiff free from the said 
mortgage and clear of and from all incumbrances 
created by the defendant or any person claiming 
under him or any person under whom he claims 
and shall, if so required, deliver up to the plain- 
tiff quiet and peaceable possession of the said pro- 
perty. 

3. And it is hereby further ordered and decreed that, in. 
default of payment as aforesaid, the defendant may apply to 
the Court for a final decree for the sale of the mortgaged pro- 
perty; and on such application being made, the mortgaged 
property or a sufficient part thereof shall be directed to be 
sold; and for the purposes of such sale the defendant shalF 
prod~tce before the Court or such officer as it appoints all docu- 
ments in his possession or power relating to the mortgaged' 
property. 

4. And it is hereby further ordered and decreed that t h e  
money realised by such sale shall be paid into Court and shall 
be duly applied (after deduction therefrom of the expenses of 
the sale) in payment of the amount payable to the defendant 

under 
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under this ,decree and under any further orders that may Be 
passed in this suit and in  payment of any amount which the 
.Court may adjudge due to the defendant in respect of such 
.costs of the suit and such coste, ohargcs and expenses as may 
be payable under rule 10, tagether with such subsequent ic- 
terest as may be payable under rule 11, of Order XXXIV of 
%he F i ~ s t  Schedule to the Code of Civil Procedure, 1908, and 
that the balance, if any, &all be paid to the plaintiff or other 
persons entitled to the same. 

5. And i t  is hereby further ordered and decreed that, if 
the money realised by such sale shall not be s a c i e n t  for the 
payment in full of the amount payable to the defendant as 
.aforesaid, the defendant shall be at  liberty (where such remedy 

- i s  open to him under the terms of the mortgage and is not 
,barred by any law for the time being in  force) to apply for a 
personal decree against the plaintiff for the amount of the 
'bal&nce; and that $he parties are at liberty to apply to the 
Court from time to time as they may have occasion, and on 
.such application or otherwise the Court may give such direc- 
&ions as i t  thinks fit. 

I 

SCHEDULE. 

Description of .the movtgaged property. 3 

I 

FORM No. 7D. 

.Final decree for foreclosure in, a redemption euit  on  default  
of payment b y  mortgagor. 

(Order. XXXIV, rule 8.) 

Upon reading the preliminary decree in this suit on the 
day of and further orders 

dif any) dated the day of ,  , and the appli- 
. catio, of th?&efendant dated thjr' day of 
for a final dekteedd, after hearing the parties, and i t  appear- 
ing that the payment as directed by the said decree and orders 
has not been made by the ylaiqtiff or any person on his behalf 
or any other person enti led tqiedeem the mortgage : 

' t 
It is hereby ordered +nd d&esd that the plaintiff and all 

persons claiming throu him be,and they are hereby 
i absolutely 

-34 i ' .  
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absolutely debarred and foreclosed of and from all right of 
F 
, . redemption of and in t6e property in the aforesaid preliminary 

decree mentioned" [and ( i f  t h e  plaintiff be in possession of the 

I h 
said m o ~ t g a g e d  prope?.ty) that the plaintiff shall deliver to the- 

'.? defendant quiet and peaceable possession of the said mort- 
gaged property]. 

2. And i t  is hereby further declared that the whole of t h e  
liability whatsoever of the plaintiff up to this day arising 
from the said mortgage mentioned in the plaint or from thia. 
suit is hereby discharged and extinguished. 

* FORM No. 7E. 

Fina l  dec~see for sale in a redemption suit o n  defaul t  of 
payment  b y  mortgagor.  

? 

(Order XXXIV, rule 8.) 
1 

Upon readiag the preliminary decree passed in this sui t  
on the day of and further orders (if' 
any) dated the day of , and the appli-- 
cation of the defendant dated the da.y of : 
for a final decree and after hearing the parties and i t  appear-. 
i n g t h a t  the payment directed by the said decree and orders 
has not been made by the plaintiff or any .@eraon on his behalf 
or any other person entitled to redeem the mortgage: 

It is hereby ordered and decreed that  the mortgaged pro-. 
perty in the aforesaid preliminary decree mentioned or 
sufficient part thereof be sold and that for. the purposes of such; 
sale the defendant shall produce bef&e the Court, or such 
officer as it appoints, all documents i n  his possession or p w e r .  
relating to the mortgaged property. 

2. And i t  is hereby further ordered ancl decreed that the- 
money realised by such sale shall be paid into Court and 
shall be duly applied (after deduction therefrom of the ex-~ 
penses of the sale) in payment of the ameunt payable to the.  
defendant under the aforesaid preliminary decree and under- 
any further orders that  may have been passed in  this suit and  
in payment of any amount which the Court may have adjudged. 
due to' the defendant for such costs of this suit including the- 

. .. . . costs 
. .. 

' %Vords'not required t o  be deleted. 
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costs of this application and such costs, charges and expenses 
as may be payable under rule 10, togcther wi th  the aubscquent 
interest as may be payable under rule 11, of Order X X X l V  
,of the First Schedllle to the Code of Civil Procedure, 1908, 
.and that the balance, if any, &hall Be paid to the p l a i n t s  or 
.other persoDs entitled t.o wreive the same. 

FORM No. 7F. 

b'innl c l e r r e ~  in a suit  f o ~  fo~eclosure ,  sale or rede~npt ion,  
sol~s?~e t h e  ~ I L O I * ~ , ~ ( I ~ O Y  pays t h e  amount of the decree. 

(Order XXXIV, rules 3, 5 and 8.) 

This slut coating on this day f n r  further con- 
sjderatioii and i t  appearing that  on the day of 

rrTo or or the mort,, g , the same being a person entitled to 
,redeem, has pait1 illto Court all amounts due to the mortgagee 
.under the preliminary deciee dated the day of I 

I t  is hereby ordered and decreed that :- 

( 2 )  tho mortgagee do execute a deed of reconveyance of 
the property jn the aforesaid preliminary decree 
mentioned in favour of the mortgagor "[or, as the 
case may be, who has redeemed the 
property] o r  an aclcnowledgment of the payment 
of the alrlount due in his favour; 

(ii) the mortgagee do bring into Court all documents in 
his possession and power relating to the mortgaged 
property in %he suit. 

And i t  is hereby furthe]. ordered and decreed that, upon 
the mortgagee executing the deed of re-conveyance or acknom- 

. Ledgment iu the nlanlier aforesaid,- 

(i) the  aid sum of Rs. be paid out of Court to 
the xnortgagee; 

(ii) the said deeds and documents brought into the Court 
be delivered out of Court to the mortgagor "[or the 
person making the payment] and the mortgagee do, 
wheu so required, concur in registering, at  khe cost 

of - 
" Words not required to  be deleted. 
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of the mortgagor *[or other person making tlie 
payment], the said (leer1 of re-c.onr~~:tnce 01. the  
aclinowledg~nent in the office of the Sn1)-Registrar 
of ; and 

"[if the mortgagee, plaintiff or def~ndant ,  as the 
case may be, is ir! possession of the i~!ortga.grd 
plaoperty] that the mortgagee do forth wi t I1  cle!i ver 
possession of the rnortg:lged p~.npertr in the afore- 
said prelimiitary decree nle~~tiol~etl  to the mnrt- 
gagor *[or such perzoil as atolesaid who has inade 
the pitynlent] . 

-- 

FORM KO. 8. 

Decree against mortgagor persor~ltl7y for linlnnce af ter  t h e  sale 
of t h e  morfgtrged property. 

(Order XXXIGT, rules G and SA.) 

i Upon reading the appliration of the mortgagee (the plain. 

1 
tiff or defendant, as the case nlay be) and reading the f i~lnk 

, decree passed in the snit on the day of 

I 
and the Court being satisfierl that the net p?oc.eeds of the sale 
held under the aforefiaid final decree arnomlted to Rs. 

I and have been paid t o  the applic~ant out of the Court o n  the 
day of aild that the balance now due to 

him under the aforesaid decree is Ra. I 9 

And mhercas i t  appears to the Court that the said sum is 
i 

legally recoverable from ihe mortgagor (plaintiff or defendant, 
I as the case may be) personally ; 

I t  is hereby ordered and decreed as follows : - 

That the mortgagor (plaintiff or defendant, as the rase 

2 - may be) cto pay to the mortgagee (defendant or plaintifl'. as 
the case may be) the sairl S U I ~  of Rs. with further i l l  t ~ r - -  
est at  the rate of six per cent. per annum from the (lay 

-. of (the date of pavment out of Court referret1 to 
above) up t o  the date of realization of the said sum, aud the 
costs of this application. 

POl?M 
- 

* W1ords not required to be deleted. 
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P r e l i m i n a r y  decree f o r  foreclosure or  sale. 

t ~.131aintib ..... ; ............................. .lst Mo~tgagee, . . , ,  

, 
VS. 

Defendant . No. I.. .................................... .M:ortgagor. 

.............................. Defendant No. 2.. .2nd Mortgagee.] \ 

(Order XXXIV, rules 2 and 4.) 

(TITLE.) 
The suit coming on this day, etc. ; It is hereby 

declared that  the amount due to the plaintiff on the mortgage 
mentioned in the plaint calcullated up to this day of 

is the sum of Rs. for principal, the sum 
.of Rs. for interest on the said principal, the sum of 
Rs. for costs, charges and expenses (other than the 
-costs of the suit) incurred by the plaintiff in  respect of the 
.mortgage-security -with interest thereon and the sum of 
RB. for the costs of this suit awarded to the plaintiff, 
making in  all the sum of Rs. 

( S i m i l a r  declarat ions t o  be i n t roduced  w i t h  rega rd  t o  t h e  
' 

i nmoun t  d u e  t o  de fendant  N o .  2 in respect of h i s  m o r t g a g e  ij 
.the m o r t g a g e - m n e y  d u e  thereunder  has become payab le  a t  
,the da te  of t h e  su i t . )  

2; I t  is further declared that the plaintiff is entitled to 
payment of the anzount due to him in  priority to defendant 
No. 2 *[or (if there are several subsequelit mortgagees) that 

-the several parties hereto are entitled in the following order 
fo the payment of the sums due to them respectively : -1. 

3. And it is hereby ordered and decreed as follows :- 
(i) (a)  that  defendants or one of them do pay into Court 

on or before the day of 
or any later date up to which time for payment has 
been extended by the Court the said sum of 
Rs.  due to the plaintiff; and 

{ b )  that  defendant No. 1 do pay into Court on or before 
the day of or any 
later date up to which time for payment has been 
extended by the Court the said sum of Rs. 
due to defendant No. 2 ;  and 

(ii) that 

* Words not required to  be deleted. 

r38 



OF 1929.1 il'ransfer of Property (Amendment) Supplementavy. 

(ii) that, on payment of the sum declared to be due to the 
plaintiff by defendants or either of them in the 
manner prescribed in clause (i) (a)  and on payment 
thereafter before such date as the Court may lix 
of such amount as the Court may adjudge due 
in respect of such costs of the suit and such 
costs, charges and expenses as may be payable 
under rule 10, together with such subsequent in- 
terest as may be payable under rule 11, of Order 
l iXXIV of the First Schedule to the Code of Civil 
Procedure, 1908, the plaintiff shall bring into Ccurt 
all documents in his possession or power relating 
to the mortgaged property in the plaint mentioned, 
and all such documents shall be delivered over to 
t h e  defendant No. (who has mado the 
payment), or to such person as he appoints, and the 
plaintiff shall, i f  so required, re-convey or re- 
transfer the said property free from the said 
mortgage and clear of and from all incum- 
brances created by the plaintiff or any person 
claiming under him or any perfion under whom he 
claims, and also free from all liability whatsoever 
arising irorn the mortgage or this suit and shall, 
i f  so required, deliver up to the defendant 
No. (who has made the payment) quiet and 
peaceable possession of the said property. - 

(Similar declarations to be introduced, if defendant No.  1 
p q s  the  amount found or declared to be due to defendant No.  2 
with such varzations as may be necessary having regard to the  
nature of his mortgage.) 

4. And it is hereby further ordered and decreed that, in 
default of payment as aforesaid of the amount due to  the plain- 
tiff, the plaintiff shall be a t  liberty to apply to the Court for a 
h a 1  decree- 

(i) "[in the case of a mortgage by  condit?:ofltcc.7 ~ n l e  or an  
anonuzlous mortgage where the only remedy pro- 
vided for i n  the mortgage-deed i s  foreclosure and 
not sale1 that the defendants jointly and severally 
shall thenceforth stand absolutely debarred and 
foreclosed of and from all right to redeem the mort- 
gaged property described in the Schedule annexed 

hereto 

+ Words not required to  be deleted. 
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hereto and shall, if so required, deliver to the  
plaintiff quiet and peaceable possession of the  said 
propcrty ; or 

( i i )  * [ in  t h e  case of a n y  other nzortgnge] that  the mort- 
gaged property or a sufficient part thereof shall be  
sold; and that' for the purposes of such sale the  
plaintiff shall produce before the Court or such 
officer as it appoints, all docnments in his possession 
or power relating to the mortgaged property; and 

( i i i )  * [ i n  tho case where a sale i s  ovdered under  clause 4 
(22) above] that  the money realiscd by such sale 
shall be paid into Court and be duly applied (after 
dednction therefrom of the expenses of the sale) 
in payment of the amount payable to the plaintiff 
under this decree and under any further orders that 
may have been passed in this snit and in payment 
of the amount which the Court may adjudge due to 
the plaintiff in respect of such costfi of this suit and 
such costs, charges and expenses as may be payable 
under rule 10, tngether with such subsequent inter- 
est as may be payable under rule 11, of Order 
XXXIV of the First Schedule to the Code of Civil 
Procedure, 1908, and that the balance, if any, shall 
be applied in payment of the amount due to defend- 
ant No. 2 ;  and that if any balance be leit, it shall. 
be paid to the defendant No. 1 or "other persons 
entitled to receive the same; and 

( i u )  that, i f  the money realised by such sale shall not be 
sufficient for payment in full of the amounts due 
to the plaintiff and defendant No. 2, the plaintiff 
or defendant No. 2 o r  both of them, as the case. 
may be, shall be a t  liberty (when such remedy is 
open under the terms of their respective mortgag~s  
and is not barred by any lam for the time being in 
force) to apply for a personal decree against defend- 
ant No. 1 for the a~nounts remaining due to them 
respectively. 

5. And it is hereby further ordered and decreed- 

(a)  that  if defendant No. 2 pays into Court to the credit 
of this suit the amount adjudged due to the plain- 

t i8  

" Words not roquired to be deleted. 
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tiff, but defendant No. 1 makes default in  the 
payment of the said amount, defendant No. 2 shall 
be a t  liberty to apply to the Court to keep the 
plaintiff's mori,ga.ge alive for his benefit and to '  
apply for a final decree (in t h e  same manner as 
t h e  plain ti^ m i g h t  7zave done uncle?* clause 4 
above)- 

*[(%) that defendant No. 1 shall thenceforth stand ab- 

il solutely debarred and foreclosed of and from all 
right t,c rcdeein the iiiortgaged-property described 
in the Schedule annexed hereto and shall, if so 
required, deliver np to defendant No. 2 quiet and 
peaceable possession of the said property ;] or 

"[(ii) that the mortgaged property or a sufficient part 
thereof be sold and that for the purposes of such 
sale defendant No. 2 shall produce before the 
Court or such officer as it appoints, all documents 
in his possession or power relating to the mort- 
gaged property ;] 

and (b) (if on the application of defendant No. 2 such st 
final decree for foreclosure is passed), that the whole 
of the liability of defendant No. 1 arising from the 
plaintiff's mortgage or from the mortgage of 
defendant No. 2 or iron1 this suit shall be deemed 
to have been discharged and extinguished. 

8. And it  is bereby further ordered and decreed "[in t h e  
case whe?*e a sale i s  ordered under clnz~se 5 above]-- 

(i) that the money realised by such sale shall be paid 
into Court and be duly applied (after deduction 
therefrom of the expenses of the sale) first in 
payment of the amount paid by defendant No. 2 in  
respect of the plsintilf's mortgage and the costs of 
the suit in connection therewith and i n  payment of 
the amount which the Court may adjudge due in 
respect of subsequent interest on the said amount; 
and that the balance, if any, shall then be applied 
in payment of the amount adjudged due to defend- 
ant No. 2 in  respect of his own mortgage under this 
decree and any further orders that may be passed 
alid in payment of the amount which the Court 

* \\'ords n o t  reqnired .to he deleted. 
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may adjndge due in respect of such costs of this 
suit and such costs, charges and expenses as may 
be payable to defendant No. 2 under rule 10, toge- 
ther with such subsequent interest as may he 
payable under rule 11, of Order XXXIV of the 
First Schedule to the Code of Civil Procedure, 
1908, and that  the balance, if any, shall be paid to 
defendant KO. 1 or other persons entitled to receive 
the same ; and - 

(ii) that, i f  the money realised by such sale shaii not be 
sufficient for payment in full of the amount due 
in  respect of the plaintiff's mortgage or defendant 
No. 2's mortgage, :defendant No. 2 shall be a t  
liberty (where such remedy is open to him under 
the terms of his mortgage and is not barred by any 
law for the time being in force) to apply for a per- 
sonal decree against defendant No. 1 for the 
amount of the balance. 

8 
v 7. And it is hereby further ordered and decreed that  the 

ii- parties are at liberty to apply to the Court from time to time as 
h 
q they may have occasion, and on such application or otherwise 
h 
s7 the Court may give such directions as it thinks fit. 

SCHEDULE. 

D e s c r i p t i o n  of t7ze m o r t g a g e d  p r o p e r t y .  

FORM No. 10. 

P r e Z i m z m r ~ j  decree f o r  r e d e m p t i o n  of p r i o r  m o r t g a g e  and fo re -  
c losure  o r  sale o n  subsequent mo r t gage .  

........................................... [Plaintiff.. .2nd Mortgagee, 
' U S .  

........................................... Defendant No. 1 Mortgagor. 

Defendant No. 2... ................................. 1st Mortgagee.] 

k (Order XXXIV, rules 2, 4 and 7.) 

1 The suit coming on this day, etc. ; I t  is hereby 

I declared that the amount due to defendant No. 2 on the mort- 
I- gage mentioned in  lhe plaint calculated up to  this , e day 
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day of is the sum of Rs. for principal, the 
sum of Rs. for interest on the said principal, the sum 
of Rs. for costs, charges and expenses (other than the 
costs of the suit) properly incurred by defendant No. 2 in  
respect of the mortgage-security with intorest thereon and the 
sum of Rs. for the costs of this suit awarded to defend- 
ant No. 2, making in all the sum of\Rs. 

(Similar declarations to be introduced with regard to the 
amouqt due from defendant No. I to the plaintiff in respect of 
his mortgage if the mortgage-money due thereunder has become 
payable a t  the date of the suit.j 

2. I t  is further declared that defendant No. 2 is entitled to 
payment of the amount due to him in priority t o  the plaintiff 
*[or (if there are several subsequent mortgagees) that the seve- 
ral parties hereto are entitled in the following order to the 
payment of the sums due to them respectively : -1. 

3. And it is hereby ordered and decreed as follom-s:- 
(i) (a) that the plaintiff or defendant No. 1 or one of 

them do pay into Court on or before the 
day of or any later date up to which 
time for payment has been extended by the Court 
the said gum of Rs. due to defendant No. 2 ;  1 

and 
( b )  that defendant No. 1 do pay into Court on or before 

the day of or any later I 

dat,e up to which time for payment has been ex- i 
tended by the court the said sum of Rs. i 

due to the plaintiff; and I 

(ii) that, on payment of tlze sum declared due to defend- 
ant No. 2 by the blaintiff and defendant No. 1 or 
either of them in the manner prescribed in clause 
(i) (a) and on payment thereafter before such date 
as the Court may fix of such amount as the 
Court may adjudge due in respect of such costs 
of the suit and such costs, charges and ex- 
penses as may be payable under rule 10, together 
with such subsequent interest as may be payable 
under rule I1 of Order XXXIV of the First 
Schedule to the Code of Civil Procedure, 1908, 
defendant No. 2 shall bring into Court all docu- 

men ts 

+ Words not required to  be deleted. 
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ments in his possession or power relating to the 
mortgaged property in the plaint mentioned, and 
all sukh doc~iments shall he delivered over to the 
plaintiff or defendant No. 1 (whoever has made the 
payment), or t o  such person as he appoints, and 
defendant No. 2 shall, if so required, re-convey or 
re-transfer the said prope~ty free from the said 
mortgage and clear of and from all incumbrances 
created by defendant No. 2 or any person claiming 
under him 0.i. any person under whom he claims, 
and also free from all 1iabill"ty whatsoever arising 
from the mortgage or this suit and shall, i f  so re- 
quired, deliver up to the plaintiff or defendant 
No. 1 (whoever has made the payment) quiet and 
peaceable possession of the said property. 

(Similar declarations to be introduced, i f  defendant No. 1 
pays the amount found or declared due to the  plaintif w i t h  
such variations as may  be necessary having regard to  the  nature 
of his mortgage.) 

4. And it is hereby further ordered and decreed that, in  
default of payment as aforesaid, of the amount due t o  defend- 
ant No. 2, defendant No. 2 shall be at liberty to apply to 
the Court that the suit be dismissed or for a final decree- 

(i) "[in the  case of a mortgage by conditional sale or an  
anomalous mortgage where the only ~ e m e d y  pro- 
vided for in the mortgage-deed is  foreclosure and 
not sale] that the plaintiff and defendant No. 1 
jointly and severally shall thenceforth stand ab- 
solutely debarred and foreclosed of and from all 
right to  redeem theamortgaged property described 
in the Schedule annexed hereto and shall, if so re- 
quired, deliver to the defendant No. 2 quiet and 
peaceable possession of the said property ; or 

jii) * [ i n  the case of any other mortgage] that the mort- 
gaged property or a sufficient part thereof shall be 
sold; and that for the purposes of such sale defend- 
ant No. 2 shall produce before the Court or such 
officer as i t  appoints, all documents in his posses- 
sion or power relating to the mortgaged property; 
and 

(iii) * [ i ~  

' Words not required tc be deleted. 
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(iii) *[in the case wh>ere a sale i s  ordered under claz~se 4 
( i i )  above] that the money realised by such sale 
shall be paid into Court and be duly applied (after 
deduction therefrom of t,be expenReR of the sale) 
in payment of the amount payable to defendant 
No. 2 under the decree and any further orders that  
may be passed in this suit and in payment of the 
amount which the Court may adjudge due to 
defendant No. 2 in respect of such costs of the suit 
and such costs, charges and expenses as may be 
payable to the plaintig under rule 10, together with 
such subsequent interest as may be payable under 
rule 11, of Order XXXIV of the First Schedule to 
the Code of Civil Procedure, 1908; and that  the 
balance, if any, shall be applied in payment of the 
amount due to the plaintiff and that, if any balance 
be left, it shall be paid to defendant No. 1 or other 
persons entitled to receive the same; and 

( i v )  that, i f  the money realised by such sale shall not be 
sufficient for payment in  full of the amounts due to 
defendant No. 2 and the plaintiff, defendant No. 2 
or the plaintiff or both of them, as the case may be, 
shall be a t  liberty (when such remedy is open under 
the terms of their respective mortgages and ib not 
barred by any law for the tinie being in force) to 
apply for a personal decree against defendant No. 1 
for the amounts remaining due to them respect- 
ively. 

.5. And it is hereby further ordered and decreed,- 
( a )  that, i f  the plaintiff pays into Court to the credit of 

this suit the amount adjudged due to defendant 
No. 2 but defendant No. 1 makes default in  the 
payment of the said amount, the plaintiff shall be 
a t  liberty to apply to the Court to keep defendant 
No. 2's mortgage alive for his benefit and to apply 
for a final decree (in the  same manner as the defend- 
ant  No. 2 mzght have done under clause 4 above)- 

' [ ( i )  that  defendant No. 1 shall thenceforth stand ab- 
solutely debarred and foreclosed of and from a,ll 
right to redeem the mortgaged property described 
in the Schedule annexed hereto and shall, if so 

required 
- 

* Words not required to be deleted. . 
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required, deliver up to the plaintiff quiet and 
peaceable poascssion of the said property ;] or 

'[(ii) that the mortgaged property or a su5cient park 
thereof be sold and that for tho purposes of E ~ U C ~ I  

sale the plaintiff shall produce before the Court 
or such officer as it appoints, all documents in his 
possession or power relating to the mortgaged 
property ;I 

and (b) (if on the application of defendant No. 2 such a 
final decree for foreclosure is passed), that  the 
whole of the liability of defendant No. 1 arising 
from the plaintiff's mortgage or from the mortgage 
of defendant No. 2 or from this suit shall be 
deemed to have been discharged and extinguished. 

6. And it is hereby further ordered and decreed (in the 
case,where a sale is  ordered under clause 6 above)- 

(i) that the money realised by such sale shall be paid 
into Court and be duly applied (after deduction 
therefrom of the expenses of the sale) first in  pay- 
ment of the amount paid by the plaintiff in respect 
of defendant No. 2's mortgage and the costs of the 
suit in connection therewith and in  payment of the 
amount which the Court may adjudge due in respect 
of snbsequent interest on the said amount; and that 
the balance, if any, shall then be applied in  pay- 
ment of the amount adjudged due to the plaintiff 
in respect of his own mortgage under this decree 
and any further. orders that may be passed and in 
pagnzent of the amount which the Court may ad- 
judge due in respect of such costs of the suit and . 
such costs, charges and expenses as may be payable 
to the plaintiff under rule 10, together with such 
subsequent interest as may be payable under 
rule 11, of Order XXXIV of the First Schedule to 
the Code of Civil Procedure, 1908, and that  the 
balance, i f  any, shall be paid to defendant No. 1 
or o t h e ~  persons entitled to receive the same; and 

(ii)  that, if the money realised by such sale ehall n o t  be 
sufficient for payment in full of the amount due in 
respect of defendant No. 2's mortgage or the plain- 

tiff's 

* Words not required to be deleted. 
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tiff's mortgage, defendant No. 2 shall be at liberty 
(where such remedy is open to him under the terms- 
of his mnrtgage and is not bayred by any law for 
the time being in force) to apply for a personal 
decree against defendant No. 1 for the amount of 
the balance. 

7. And i t  is hereby further ordered and decreed that the 
parties are at  liberty to apply to the Court from time to time 
as they may have occasion, and on such application or other- 
wise the Court may give such directions as it thinka fit. 

Description o j  the  mortgaged property. 

FORM No. 11. 

Preliminary decree for sale. 

'[Plaintifi.. ..................... .Sub dr derivative mortgagee, 
9s. 

Defendant No. 1.. ....................................... .Mortgagor. 

........................... Defendant No. 2 Original mortgagee.] 

(Order XXXIV, rule 4.) 

This suit coining on this day, etc. ; It is here- 
by declared that the amount due to defendant No. 2 on his 
mortgage calculated up to this day of 
is the sum of Rs. for principal, the sum of Rs. 
for interest on the said principal, the sum of Rs. for 
costs, charges and expenses (other than the costs of the suit) 
in respect of the mo~tgage-security together with interest 
thereon and the sum of Rs. for the costs of the suit 
awarded to defendant No. 2, making in all .the su1n of 
Rs. - . . 

(Similar  decla~at ions  to be introduced w i t h  regard to the 
amount due from defendant No .  2 to  t h e  plaintiff in respect 
of his mortgage.) 

2. And it is hereby ordered and decreed as follows:- 

(i) that defendant No. 1 do pay into Court on or before 
the said day of or any 

later 
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later date up to which time for payment may be 
extended 1j-y the Court the said sum of Rs.  
due t u  defendant No. 2. 

(Srirnilcr~ daclarntions t o  bcs introduced w i t h  regard to t h e  
nrno.11~9zt due to  the  pI~ / i )~ t i f f ,  defendant No. 2 being a t  l iber ty  
t o  pay sz~ch an~ount.) 

(ii) that,  on payment of the sum declared due to defend- 
ant  KO. 2 by defendant No. 1 in the manner 
prescril~ed in clause 2 (i) and on payment there- 
after before such date as the Court may fix of such 
anlount ns the Conrt may adjudge due in  respect of 
such rosts of the snit and such costs, charges and 
expenses as may be payable under rule 10, together 
with snch subsequent interest as may be payable 
under rule 11, of Ortler X X X I V  of the First  Sche- 
dnle to the Code of Civil Procedure, 1908, the 
plaintiff and defendant No. 2 shall bring into Courb 
all documents in their possession or power relating 
to the n~ortgaged property in  the plaint mentioned, 
and all such documents (except such as relate only 
to the sub-n?ol.tgage) shall be delivered over to de- 
fendant No. 1, or to such person as he appoints, and 
defenclant No. 2 shall, if so required, re-convey or 
re-trnnsfei~ the  property to defendant No. 1 free 
From the said mortgage clear of and from al l  incum- 
brances created by defend-ant No. 2 or any person 
claiming under him or any person under whom he 
claims and free froin all liability arising from the 
mortgage or this snit and shall, if so required, 
deliver np to defendant No. 1 quiet and peaceable 
possession of the said property; and 

(iii) that,  upon payment into the Court by defendant 
No. I of the amo~uilt due to defendant No. 2, the 
plaintifl shall be a t  liberty to apply for payment 
to him of the sum declared due to him together with 

l any subsequent costs of the suit and other costs, 
charges and expenses, as  may be payable uader rule 
10, together with snch subsequent interest as may 
be payable under rule 11, of Order X X X I V  of the 
Filest Schedule to the Code of Civil Procedure, 
1908; and that  the balance, if any, shall then be 

paid 
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paid to defendant No. 2 ;  and that if the amount 
paid into the Court be not sufficiellt to pay in full 
the sum due to the plaintiff, the plaintiff shall be 
at liberty (if such remedy is open to him by the- 
tel*i~ls of the mortgage and is not barred by any law 
for the time being in force) to apply for a personal 
decree against defelidant No. 2 for the aniouut of 
the balance. 

3. And it is further ordered and decreed that if defendant 
No. 2 pass into Court to the credit of this suit the amount ad- 
judged due to the plaintiff, the plaintifl shall bring into the 
Court all documents, etc. [as in sub-clause (ii) of clause 23. 

4. And i t  is hereby further ordered and decreed that ,  in  
default of paynient by defendants Nos. 1 and 2 as aforesaid, the 
plaintiff may apply to the Court for a final decree for sale, and 
on such application being made the mortgaged property or a , 

sufficieut part thereof shall be directed to be sold; anLi thnt  
for the purposes of such sale the plaintiff and defeutiani KO. 2 
shall produce before the Court or such officer as i t  appoints, 
all documents in their possession or power relating to the 
mortgaged property. 

\ I 
5 .  And it is hereby further ol~dered and clecreecl that the 

money realised by such sale shall be paid into Conrt and be 
duly applied (after deduction therefrom of the expenses of the 
sale) first in payment of the amount due to the plaintiff as 
specified in clause 1 above with s1ic.h costs of the suit and 
other costs, charges and expenses as nlay be payable under 
rule 10, together with snch subsequent interest as may be 
payable under rule 11, of Order XXXIV of the First Schedule 
to the Code of Civil Procedure, 1908, aiid that the balance, if 
any, shall be applied in payment of the aruoulit clue to defend- 
ant  No. 2 ;  and that, if any balance he left, it shall be paid to 
defendant No. 1 or other persons entitled to receive the same, 

6. And it  is hereby further orcle~eil 2nd decreed that, if the 
money realised by such sale shall ]lot be sufKc.ient for payment 
in  full of the amounts payal~le to the plaintiff and defendant 
No. 2, the plaintiff or defendant KO. 2 or both of them, as  the 
case may be, shall be at  liberty (if snch remedy is ope11 under 
their respective mortgages and is not barred b y  any law for 
the time being i n  force) to npply for a personal decree against 

defendant 
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defendant No. 2 or defendant No. 1 (as the case may be) for 
the amount of the balance. 

7. And it is hereby further ordered and decreed that, if 
defendant No. 2 pays into Court to the credit of this suit the 
.amount adjudged due to the plaintiff, but defendant No. 1 
makes default in payment of the amount due to defendant 
No. 2, defendant No. 2 shall be a t  liberty to apply to the Court 
for a final decree for foreclosure or sale (as the case may be)- 
(declaratio7zs in t h e  o ~ d i n n r y  form to  be i n t ~ o d u c e d  according 
to  t h e  nature  of defendafii: N o .  2 's  mortgage and  t h e  remedies 
open t o  k i m  thereunder).  

8. And it is hereby further ordered and decreed that  the 
& 

! parties are at  liberty to apply to the Court as they may have 
I, occasion, and on such application or otherwise the Court may 

give such directions as it thinks fit. 

Description o i  t h e  mortgaged property. 
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ACTS O F  THE INDIAN LEGISLATURE FOE TIM 
YEAR 1929. 

T XI1 OB 1859 (UALCUTTA PILOTS)- 
seotions 2, 3, 4, 9, 15, 17, 18, 19 and 20 amended . . I 1 2  

&T 111 OF 1874 (MARRIED Wonsa's PROPERTY)- 
! seotion 8 amended * . . . . . . . 
PT I OF 1877 (SPEOIBIO RELIEF)- 
8- section 27-A inserted * . . . . 
FOT IV OB 1882 (!L'RANSFER OF PROPERTY) t- 
f seotions 1, 2, 3, 4, 5, 6, 11 and 15 amended 
f sections 16, 17 and 18 substituted . . 
: seotions 39, 40, 43 and 52 amended . . 

section 63 substituted . . . . 
H section 53-A inserted . . . . 

seotion 66 amended . . . . . 
seotion 66 substituted . . . . 
seotions 58 and 69 amended . . * .  
section 59-A inserted . . . . 
seotion 60 amended . . . . . 

- sections 60.A and 60-B inserted . . 
section 61 substituted . . . . 

j sections 62, 63 amended . . . . 
1 seotion 63-A inserted . . . . 
i; sections 64, 65 amended . . . , 
1 section 65-A inserted . . . . 
) seotion 67 amended . . . . . 
h section 67-A inserted . . . . 

section 68 substituted . . . . $ section 69 amended . . . , . 
seotion 69-A inserted . . . . 
sections 71 and 72 amended . . . 
seotion 73 substituted . . . . 
sections 74 and 78 omitted , . . 

k section 76 amended . . . . . 
section 80 omitted . . . .  i seotion 81 substituteh . . . . 
seotiogs 82, 83 and 84 amended . . 

i seotion 91 substituted . . . . 1- sections 92, 93 and 94 inserted . . . 
k section 95 substituted . . . . 
6 sections 98 and 100 amended . . . 

seotion 101 substituted . . . . 
g sections 102, 103, 106, 107, 108 and 111 amel 

section 114-A inserted . . . 
section 119 substituted . . . .  
sections 128, 129 and 130 amended . . L 

$CIT VIII OF 1890 (GUARDIANS AND WARDS)- 
section34-Ainserted . . . . . . 
section 60 amended . . . . . . .  

XXI 2 

22 I"," 

XVII . 2  l 3  
* ~ i &  effect from the 1st April, 1930. - 
t Tho amendme~lts made by Act XX yill oonle illto force an the 1st Ap~il ,  1930p 
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11 INDEX TO THE ACTS OF THE 

-- I ' ACT. I SECTION. 

Aoa VIII OF 1894 (TARIFF)- 
schedule I1 amended . . . . . .  . ( IV 

VI 

ACT VI OF 1898 (POST OFFICE)- . F i t  Schedule * inserted . . . .  VI 

ACT V OF I908 (CIVIL PROCEDURE) t- 
In the First Schedule- 

in Order XXXIV- 
rules2to8subst i tu ted  . . . . a .  . . . . . .  rule 8-A inserted 
rules 10 and 11 substikted . . . . . .  
rule15substituted . . . . . . a  

XXI 
f 3  

9 ,  

9 9  

in Appendix D- 
Forms 3 to 11 substituted . 

ACT I X  OF 1908 (LIMITATION)- 
section 10 amended . . .  
first schedule amended t . . 

ACT XV o r  1908 (PORTS)- 
section 35 amended . . .  

ACT XVI OF 1908 (REGISTRATION)- 
sections 17,48 and 49 amended 1' 
section 56 repealed . . .  XXI 

xv 

ACT XV OF 1916 (HINDU DISPOSITION OF PROPERTY)- 
section3amendedt . . . . . .  . XXI 
section 4 omitted t . . . . . . . .  ,, 

ACT 11 OF 1917 [MOTOR SPIRIT (DUTIES)]- \ 
section 3 amended . . . . . . . .  

ACT XLVIII off 1920 (INDIAN TERRITORIAL FoRu~)-- 
section 5 amended . . . . . . a .  

ACT VIII OF 1921 [HINDU TRANSF~RS AND BEQUESTS (OITY OR 
MADRAS)]- 

sections 3 ,4  and 5 substituted t . . , . . XXI 

ACT X I  OF 1922 (INCOMB-TAX)- 
sections 4, 15 and 58 amended . . . . .  
chapterIX-Ainserted 

ACT V O F  1923 (BOILERS)- " 
sections 2 and 34 amended . . . . . . .  

ACT VIII  OF 1923 (WORKMEN'S CO~IPENSATION)--- 
sections 3, 5, 8, 23, 28, 8ch. I1 and Sch. IY amended . I 

Y / 1 2 t 0 8  
ACT X OF 1923 (PAPER CURRENCY)- 

section 19 amended . . . . . . .  . I V I  , 
ACT XIV OF 1923 (COTTON CESS)- 

sections 4 and 5 amended . . . . . . .  1 XIV .* 
I I 

*To  remain in forco up to  the  3 l s t  day of March, 1930. 
t The amendments made by 4 c t  XXI  of 1829 will come into force on tho !st April, 1930. 
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ACT XXXIX OF 1925 (SUCCESSION)- 
sections 2 and 57 amended . . . . . .  
section 115 amended * . . . . . a  . . . . .  sections 116 and 117 substituted * 
section 213 amended . . . - . . . .  . . . . . . .  schedule I11 amended * 

ACT XXXVII OF 1926 (SUC~ESSION)- 
repealed. . . . . . . . . .  

XVIII 
XXI 

X ~ I I I  
XXI 

XVIII 5 & Sch. 

AOT XXI OF 1928 (SUCOESSION)- 
repealed . . . . . . . . . .  5 & Sch. 

-- 
sek Act XI1 of 1859 ; 

Act XV of 1908. 
.I, 

REQU~STS- % 
see  Madras Act I of 1914 (Hindu Transfers and Bequests). 

BOARD o r  CONCILIATION- 
see Trade Disputes Act, 1929. 

' BOILERS- 
see Act V of 1924. 

XVI 

XVI 

BURMA ACT I1 OB 1917 (BURMA SALT)- 
section 5 amended . . . . . . . .  

BURMA SALT (AMENDMENT) ACT, 1929 . . . a *  

see Burma Act I1 of 1917. 

CALCUTTA PILOTS- 
see  Act XI1 of 1859. 

CENSUS- 
see Indian Censucc Act, 1929. 

CENSUS OFBICIR- 4 

see  Indian Censurr Act, 1929. 

CENTRALISATION OF ADMINISTRATIOR- 
see Hengal Pilot Service (Centralisation of Adroiaistration) 

Aot, 1929. 

Cass- 
see Cotton Cess ; 

Soft Coke Cess. 

"""R.RIAGE RESTRAIRi h, 1928 . . I X" I: ( 1 )  
Child "> . . . . . . . . .  defined 

Child Marriage- 
defiued . , . , . . , s . 
punishnlsnt- 

for contractiug- 
by male adult below twenty-one . . , . 

. . .  -mo imprisonment in default of fine 
. . . .  by male adult abovs twenty-one 
. . . .  for $arent or guardian colicerned in 

forsolemnising. . . .  . . 
- I I 

* With effect from the 1st  April, 1930. 



CZILD MARRIAGE RESTRAINT AUT, 1928-wntcE. 
jurisdicLion under Aot . . . . . . .  
minor-- 

defined . . . . . . . . .  - 
offence- . . . . . .  ~nodeoftaLingcognisance . . . . . . .  preliminary inquiry into 

security from complsinant . . . . .  
t 

CIVIL PROOEDURE- 
see Act V of 1008. 

COTTON C%ss- 
see Act XIV of 1923. 

OOU~LT OF INQUIRY- 
see Trade Disputes Act, 1929. - 

DISPOSITION OF PROPERTY- 
- see Act XV of 1916-Hindu Disposition of Proserty. 

DUTIES- d 

see.Act I1 bf 1917 [Motor Spirit (dnties)]. 
. 

FINANOE- 
see Indian Finance Act, 1929. 

~ u m d f r a ~ s  ~ N D  W&DS (AMENDMENT) ACT, 1929 . . 
see Act VIII of 1890. 

HINDU DISPOSITION' O F  PROPERTY- 
eee Act XV of 1916. 

HINDU- LAW OF INHBRITANCE (AMENDMENT) A ~ T ,  1929 . . 
order of succession of certain heirs . . : . - . . . .  savings . . .  . . C  . . . . .  shortt?t~e,.extentan8~applioation 

HINDU , ~ A N S F E R S  A ~ D  BEQUESTS- 
see A'ot VIII of 1921 ; * 

', Madras Aot I of 1914. 

INOOME-TAX- 
8M A0t X I  Of 1922 ; 

- Indian Finrace Aot, 1'929. 

. . . .  INDIAN R O ~ E R S  (AMENDMENT)  ACT^ 1929 
Jee Adt V of 1923. 

Censi~u- 
duty of occupiers of house, etc., to  fill u p  schedule of parti- 

. . . .  culars . . . . . *  
expenses incurred in connection with: power to  charge 

. . . .  munioipal, local or other funds 
in munioipslities-temporary suspension of local ei~aotments 

and rules as t o  the method of taking of census . . 
occupiers of houses, enclosures, eta., to allow access for the . . . . . . . .  purpose of 
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i 
1 

INDIAN. UENSUS Am, 1.929-+odd. 

. . j 
1 

Census Offioers- . 
, , 

certain perbgns to perform duties of ; . ': . . 

Prosecutions- 
jurisdiction in . . . . . . . . . .  

i 
i i 

1 
INDIAN FINANOE AOT, 1929 

Aot VI of 1898; amendeci* . . . . . . . .  I 
Aot X of 1923 ; amended . . . . . . . .  
Inoome-tax- 

; 
.I 
i 

Indian Salt Act, 1 8 8 h  
construction of s; 7 of, re imposition of salt duty * . . I 

.- j 

Soft coke Cese- 

.~ ~ 

- .  
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v i X ~ D E X  TO .THE ~ q $ t  OF TIIW - 
f 

iR 

-- - 
4 

"- - ,  

~ ~ V U I A N  NUCOEASION (AMENUMEPT) ACT, l a 2 9  . . . .  
sce Act XXXIX of 1925 ; :*%- , - 

Act XXXVIJ of"19?Ci, . ' ,; , "-.. 
Act XXI of 1928. - - ? +  

. - INDIAN TARIFF (AMEETD~ENT) AC& 1 9 ~ )  , . . I* . 
see Act VET1 of 1894. - -  

. . 
+. ' .* 

INDIAN TEH.RI'~OBIAL FOROE ( A I ~ ~ N D M E N ~ ) - 4 % -  1929 ; .; ' . : ' see Act XLVIII of 1920. -;.. -. - 
* ' 

- .* 
INHERITANOE- * . -  - 

see Hindu Law of fnljerie5nca (~ke&lnen t )~cb ,+r920 .  -* . ' ?  . F 

INSOLVINOY - ' 

sce Act 111 of 1909 (P:esidency-towns lnTlv~ncy). . 

LIMITATION- ' *  see Act I X  of 1908. ' 

LOOK-ourr- 
see Trade Disputes Act, 1929. 

MADRAS ACT 1 O F  1914 (HINDU TRANSPERS AND BEQUESTS)- 
sections 3, 4 and 5 substituted * . . . . . 

MARRIAGE RESTRAINT- 
see Child Marriage Restraint Act, 192!, 

. ~IARRIED WOMEN'S PROPERTY- 

, - see Act 111 of 1874. 

MOTOR SPIRIT- 
see Act I1 of 1917. 

e 
PAPER CURRENOY- 

see Act X of 1923. 

PILOT SERVIOE- 6.  
see Bellgal Pilot b%:vice (Centralisation of Administration) 

.Act, 1929. 

Po&~~s-  
see Act XV of 1908. 

POST OBF~OE- 
see Act VI of 1898. 

PRESIDENCY-TOWNS INSOLVENCY (AMENDMENT) ACT, 1929 . 
see Aot 111 of 1909. 

PROYIDENT B'UNDS RELIEE- 
see Indian Income-tax (Provident Funds Relief) Act, 1929. 

Prm~:o L J T I ~ ~ Y ,  SERVICE- 
see ~ ~ ' e  Disputes Act, 1929. 

d 
. Y l ,  

REGISTRATION- 
see Act XVI of 1908. 

SALT- 
. see Burma Act 11 of 1917 (Burma Salt). - 1 

* 
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SALT DUTY- 
see Indian Finance Act, 1929. 

SOFT CORE CESS- 
see Indian Soft Coke Cess Act, 1929. 

SOFT COKE CESS COMMITTEI- 
I 

6ee Indian Soft Coke Cess Act, 1929. I r 
I 

SPEUI~IO R.ELIEF- 
see Act I of 1877. 

STRIKE- 
see Trade Disputes ~ c t ,  1929. 

' Suaa~ss103.-- 
see Act XXXIX of 1925 ; 

Act XXXVII of 1926 : 
Act XXI of 1928. 

Hindu Law of Inheritance (Amendment) Act, 1929. I 
~ U P E R  TAX- 

see Indian Finance Act, 1929. 

TARIFF- 
see Act VIII of 1894. 

TERRITORIAL FORCE- 
see Act XLVIII of 1920 (Indian Territorial Force). 

. . . . . . .  TWDE DISPUTES ACT, 1029 

Board of Conciliation- 
appointment of members of;by Govern~r General in Coun- 

cil or local Government to be final . . . .  
. . . . . . . .  constitution of 

duties of . . . . . . . . .  
filling of vacancy in . . . . . . .  

inquiry or investigation by, to be deemed a judicial pro- 
ceeding . . . . . . . . .  

powers of . . . . . . . . .  
proceduretobefolloweclby. . . . . .  
report by- 

form of . . . . . . . . .  . . . . .  matters to be kept confidential . . . . . .  prinishment for disclosure . . . . . . . .  minuteofdissent . . . . . . . .  publication of . . . . . .  reference of disputes to 
representation of parties before, by legal practitioi1ei.s . 

Court of Inquiry- 
appointment of members of, by Governor General in Coun- . . . .  cil or local Government to be final 
constitution of -. . . . . . . .  
duties of . . . . . . . . .  . . . . . . .  filling of vacancy in 
inquiry or iilvestigation by, to be deemed a judicial pro- 

ceeding . . . . . . . . .  
powers of . . . . . . . . .  
procedure to  be followed by . . . . . .  

VII 

s, 



... 
VU1 INDEX TO THE ACTS OF THE INDIAN LEGISLATURE, 1929. 

TRADE DISPUTES AOT, 1929--conid. 
Court of Inquiry-contd. 

report by- 
f o r m o f .  . . . . .  . . .  . . . . .  matters to be kept confidential . . . . . .  punishment for disclosure 
minute of dissent . . . . . .  . . . . . . . .  publication of 
reference of matter connected with trade disputes to . 
representation of parties before, by legal representatives 

'' hck-out  "- . . . . .  defined , . .  

Public Utility Service- 
defined . . . . . . . . .  
strikes and lock-outs in (in breach of contract) . . 
mode of cognisance of offence, punishment and Court 

competenttotry . . . . . . .  
Rules- . . . . . . . .  power to make 

'< Strike "- . . . . . . . . .  defined 

v r t  
9 

1 9  

3. 

Strikes and lock-outs- . . . . . . . . .  when illegal . . . . . .  by which Courts triable 
cognisance of offence by Court . . . . .  
penalties for . . . . . . . . .  . . .  protection of persons withholding from 

11 
13 
13 (2) 
11 

Trade Dispute- . . . . . . . .  defined 
reference of, to Court of Inquiry and Board of 

T'RANSPER OF PROPERTY (AMERDMENT) ACT, 1920 * . 
see Act IV of 1883. 

T~ANSEER OF PROPERTY (AMENDMENT) SUPPLEMENTILRY ACT, . . . . . . . . .  1020 * 
aee Act I ~ I  of i s74  : 

Act I of 1877 : - -. . - - - 

Act V of 1908'; 
Act I X  of 1908 ; 
Act XVI of 1908 ; 
Act XV of 1916 ; 
Act VIII of 1921 ; 
Act XXXIX of 1925 ; 
Mad. Act I of 1914. 

TRANSEERS AND BEQUESTS- 
see Act VIII of 1921 ; 

Madras Act I of 1914. 

XXI 

WORKMEN'S COMPENSATION (AMENDMENT) ACT, 1929 . 
see Act VIII of 1923. 1 i 1  

I i 

* To come into force on the 1st April, 1830. 


