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to alter the order in which certain heirs of a Hindu male
. dying intestate are entitled to succeed to his estate.

further to amend the Premdency,;‘towns Insolvency Act, 1909,
for a certain purpose.

further to amend the Indian Tamﬂ Act, 1894 for. certaln :
purposes.

"fuxther to amend the Workmen’s Oompens&mon Act, 1923,

for certain purposes. 7

to fix the duty on salt manufactured in, or imported by
land into, certain parts of British Indla, to fix maXimum
rates of postage under the Indian Post Office Act, 1898,
further to amend the Indian Paper Currenoy Act, 1923, to
fix rates of mcome-tax, and to raise the import and excise
.duties on motor spirit.

to make provision for the mvestlgatlon and settlement of
trade disputes, and for certain other purposes.

to provide for the levy of a cess on soft coke despatched by
rail from collieries in the provmces of Bengal and Bihar
and Orissa.

further to amend the. Indian Boilers Act, 1923, for certain
purposes.

to provide for certain matters in connection with the taking
of the Census.

further to amend the Calcutba, Pilots Ast, 1859 and the
Indian Ports Act, 1908, in order to vest the control of the
Bengal Pilot Service in the Governor General in Council,

further to amend the Indian Income-’tax Act, 1922, for certain
purposes.

further to amend the Indian Territotial Force Act 1920 for
a certain purpose.

further to amend the Indian Cotton Cess Act, 1923, for certain
purposes,
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XV An Ach further to amend the Indlan Reglstratmn Act, 1908, for &

certain purpose.

further to amend the Burma: Salt’ Act 1917, for certain pur-

poses.

further to amend the Guardians and Wards Act, 1890 for ‘

a certain purpose.:

further to amerid theﬁndlan Succession Act 1925, for certf\,m
purposes. - A ° v

to restrain the s&‘len}tmsamon of child marriages.

further -to amend the Transfer of Property Act, 1882, for
certa,m purposes.

to Supplement the Tlansfer of Property (Amendment) Act,
1929, ~




ACT No. [ oF 1 929.

[PassEp By THE INDIAN LEGISLATURE.]

(Received the assent of the Governor General on the 20th
February, 1929.)

-

'An Act further to amend the Indian Limitation Act, 1908,

HEREAS it is expedient further to amend the Indian
X of 1908, Limitation ‘Act, 1908, for the purposes hereinafter
: appearing; It is hereby enacted as follows:—

1. (I) This Act may be called the Indlan leltatxon

(Amendment) Act, 1929.

. (&) Itshall come into force on the 1st day of J anuary, 1929,

< of 1908 2. In section 10 of the Indian Limitation Act, 1908 (here-
: " inafter referred to as the said Act), the following paragraph

shall be iuserted, namely $—

e For the purposes of this section any property comprised
- in a Hindu, Mubammadan or Buddhist religious or
charitable endowment shall be deemed to be pro-
perty vested in trust for a specific purpose, and the
manager of any such property shall be deemed to

be the trustee thereof.”

3. In the First Division of the First Schedule to the said

Act,—

'(a‘.) after Article 48, the following Articles shall be

inserted, namely:—

‘* 48A., T'o recover moveable proyerty conveyed
or bequeathed in trust, deposited or pawn-~
od, snd afterwards bought from the
trustee, depositary or pawnee for a valu-
able consideration.

48B. To set . aside sale of ‘moveable property
comprised in a Hindu, Mubammadan or
Buddhist religious or "eharitable endow-
went, made by a manager thereof for a
valuable consideration.

Price 1 anna or 13d.]
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Indian Limitation (Amendment).

{b) Article 133 shall be omitted;

[acT I ox 1929.7

{c) in Article 184, in the third column, for tlle words
“ The .date of the transfer ” the words © When
the- transfer becomes known to ‘l;he plalntlff » shall

be substituted ; and

(d) af’(er “Article 134, the following Articles shall be

*ed namely:

“184A. To set aside a transfer of immoveable
property comprised in & Hindu, Muham-
madan or Buddhist religions or charitable
ondowment, made by a manager thereof
for 2 valnable consideration,

IMB By the maneger of & Hindu, Muham-
. madan or Buddhist religious or, chamtable
endowinent to recover possession of im-
moveable property comprised in the endow-
ment which has beeu transferred by a pre-
z‘iouu manager for a valuable considera-

ion.

184C. By the manager of s Hindu, Muham-
_ madan or Buddhist religious or charitable
endowment to recover posst,ssuon of move-
able property comprised in the endowment
which has been sold by a previous manager
for a valuable considerabion.

M GIPC~T.—1X-6—26-3-29.—1,000.
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The death, resigna-
tion or removal of
the seller.”’
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ACT No. Il oF 1929.

[PassEp BY THE INDIAK "LEGISLATURE.]” o

(Recewved the assent of the Governor General on the 2lst
February, 1929.)

An Act to alter the order in which certain heirs of a Hindu
male dying intestate are entitled to succeed to his estate.
HEREAS it is expedient to alter the order in which -
certain heirs of a Hindu male dying intestate are en-
titled to sueceed to his estate; It is herebv enacted as fol-

1. (Z) This Aet may be called the Hindu Law of Inherit- snost titl,

ance (Amendment) Aet, 1929. S ohtation:

() It extends fo the whole of British India, including ‘ \
British Baluchistan and the Sonthal Parganas, but it applies ,
only to persons who, but for the passing of this Act, would (
have been subject to the law of Mitakshara in respect of the
provisions herein enacted, and it applies to such persons in
respect only of the property of males not held in coparcenary
and not disposed of by will. : -

2.°A son’s daughter daughter’s daughter, sister, and order o
sister’s son shall, in the order so specified, be entitled to rank Sertain hoirs,
in the order of succession next after a father’s father and

before a father’s brother: ‘ ,

Provided that a sister’s son shall not 1nclude a son adopted
after the sister’s death.

3. Nothing in this Aet shall— : Bavings. '

(a) affeet any special family or local custom having the
' force of law, or

(b) vest.in a son’s daughter, daughter’s daughter or sister
an estate larger than, or different in kind from,
that possessed by a female in property inherited by
her from a male according to the school of Mitak-
shara law by which the male was governed, or

(¢) enable more than one person to succeed by inheritance
‘to the estate of a deceased Hindu male which by a
eustomary or other rule of succession descends to
a single heir.

Price 1 anna or 13d.]
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ACT No. Iil or 1929.

“[Passp By THE INDIAN LEGISLATURE.]

‘(Recei'ved the assent of the Governor General on the 22nd
March, 1929.)

An Act further to amend the Presidency~towns Insolvency Act,
1909, for a certain purpose.

HEREAS it is expedieﬁtv further to amend the Presi-
117 of 1900, dency-towns Insolvency Act, 1909, for the purpose
hereinafter appearing; It is hereby enacted as follows:—

1. This Act may be called the Presidency-towns Insolvency shor titte.-
(Amendment) Act, 1929. :
2. In sub-section (2) of section 69 of the Presidency- Amendmentor
mrot1909.  towns Insolvency Act, 1909, for the words ‘* six months ” the Aok 711 of 1000,
o words ‘‘ one year’’ shall be substituted.

Price 1 anna or 14d.]
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ACT No. IV oF 1929.

- [PassED BY THFE INDiaN LEGISLATURE.] -

. (Received the assent of the Governor General on the 2Ind
o Mareh, 1929.) '

© An Act further to. amend the Indian Tariff Act, 1894, for
v certain purposss.
: WHEREAS it is expedient further to amend the Indian
" VIII of 1894, © Tariff Act, 1894, for the purpose of altering the import
duty upon printing type and of imposing an import duty upon ]
rubber-insulated copper wires and cables not already dutiable; ]
It is hereby enacted as follows:—
1. (I) This Act may be called the Indian Tariff (Amend- Short filo and,
ment) Act, 1929, cormmengement.
(2). It shall come into force on the Ist day of April, 1929.
VIII of 1894. 2. In the Second Schedule to the Indian Tariff Act, 1894, mcqdnept to
the following amendments shall be made, namely : — Act VIIof
(I) Eem No. 43B shall be re-numbered as No. 43C, and
after Ttem No. 43A the following item shall be inserted under
the heading ““ MacHINERY ", namely:—

“43B | Russer-INsULATED CorrBR WIRES | dd valorem | 5 per cent.”
B AND CaBLES, no core of which has
‘a sectional area of less than one-
. eightieth part of a square inch,
. whether made with any additional
insulating or covering material or
not.-

(2) After Ttem No. 45B, the following item shall be
inserted under the heading ‘“ M1SCELLANEOUS ’, namely : —

“46 | Peinrive TYPE . | . .| Pound .| One anna.”

(3) In Item No. 54, the word  fype ’’ shall be omitted.

Price I anna or 15d.7
MGIPC-mTinm=IX 29— 2<5-29==7,000.
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" VIoiiees,

VIIIof 1023,

ACT No. V oF 1929,
) [’I;ASSED Bf THE IﬁbIXN'“L\EéIs‘LA'I:‘URE.]

(Recewed the assent of the Governor General on the 29th
' March, ]929 )

An Act further to amend the Workmen’s Compensation
Act, 1923, for certain purposes.
HEREAb it is expedient further to amend the Work-
wien’s Compensatmn Act, 1923, for certain purposes
hereinafter appearing; Tt is hereby enacted as follows : —

1. Thw Act may be called the Workmen’s Compensatlon

:,,»(Amendmellt) Act, 1929,

2. In. the provise to sub-section (1) of section 3 of the

' \mGmen s Compensation Act, 1923 (hereinafter roferred to

as-the said.Act), the word ‘“ or *’ at the.end of clause (b) and
the whole of clause (¢) shall be omitted. :

8. () Section b of the said "Act shall be re-numbered as
sub-section (I) :of~section 5, and in that sub-section as so

-re-numbered, in the Haplanation, for the words ‘ this section ’

the words ‘‘ this sub-section ’ shall be substituted.
(@) To the sawme section as so re-numbered the following
sub-section shall be added, namely:— ‘
¢ (2) The p10v1smns of sub-section (Z), other than the
‘7 proviso, shall apply to the calculation of ‘wages
~ for the purposes of clause (n) of sub-section (Z)
* of section 2 and of sub- sectlon (3) of that section,’

4, Tn’ sectlon 8 of the said Act —

(a) for sub-sections () to (3) the following sub-sections
‘ shall be substituted, namely :—

““(I) No payment of compensation in respect of a
workman whose injury has resulfed in death, and
no payment of a lump sum as compensation to a
woman or a person under a legal disability, shall
be made otherwise than by deposit with the Com-
missjoner, and no such payment made directly

by

1
Price 1 anna or 1%d.]
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Workmen’s Compensation (Amendment) [acT v

by an employer shall be deemed to be a payment
of compensation :

Prov1ded, that, in the case of -a deceased workman ,—

(a) an employer may make to any dependant or other
person, by whom the funeral expenses are to
be or have been incurred, an advance not
exceeding fifty rupees for the purpose of defray-
ing the same in whole or in part, and may
make other advances to dependants on account
of compensation, not exceeding however an
aggregate of one hundred rupees in the case of
any one dependant;

(b) the amount of any advance made in accordance

: with the provisions of clause (a) to defray
funeral expenses may be deducted by the em-
ployer from the lump sum to be deposited with
the Commissioner, and the amount of any other
advance so made to a dependant, or so much
thereof as does not exceed the compensation
apportioned to him, shall be deducted by the
Commissioner from such compensation and be
repaid to the employer.

(2) Any other sum amounting to not less than ten rupees
which is payable as compensation may be de-
posited with the Commissioner on behalf of the
person entitled thereto.

(3) The receipt of the Commissioner shall be a sufficient
discharge in respect of any compensation deposit-
ed with him.”’;

* (b) in sub-section (4), after the words * under sub-section

, ()’ the words ‘‘ as compensation in respect of a
deceased workman ’’ shall be inserted; and after
the words ‘ fifty rupees ’’ the followmg words
ghall be inserted, namely:— -

or 8o much of that cost or of fifty rupees, whichever

is less, as has not already been advanced by the
employer on account of such expenses ’*
(¢) for sub-section (5) the following sub-sections shall be
substituted, namely: — -

“ (§) Compensation deposited in respect of a deceased
workman shall, subject to any deduction made
under sub-section (£), be apportioned among the

dependants

DR ] e P B



1929] v Workmien’s Compensation (Amendment).

dependants of the deceased workman or any of
“them in such proportion as the Commissioner
* thinks fit, or may, in the discretion of the Com-
missioner, be-allotted to any one dependant.

(6) Where any compensatlon deposited w1th the Com-
missioner is payable: to any person, the Commis-
gioner shall, if the person-to whom. the compen-
sation' is payable is not a woman or a person
under alegal d1sab111ty, and may, in other cases, -
pay the money to the person entitled thereto.

 (7) Where any lump sum deposited with the Commis-
sioner is payable to a woman or a person under
a legal disability, such sum may be invested,
applied or otherwise dealt with for the benefit
of the woman, or of, such person during his
N dlsablhty, in such manner as the Commissioner
may direct; and where a half-monthly payment
is payable to any person under a legal disability,
the Commissioner may, of his own motion or on
an application made to him in this behalf, order
that the payment be made during the d1sab111ty ;
to any dependant of the workman or to any other ‘
person whom the Commissioner thinks best fitted
to provide for the welfare of the workman ’; _ |
and ‘

(@) sub-section (6) shall be re-numbered as sub-section (8)
v and after that sub-section the following sub-section
‘ shall be added, namely :—-

““ (9) Where the Commissioner varies any order under
sub-section (8) by reason of the fact that pay-
ment of compensation to any person has been‘_
obtained by fraud, impersonation or other im-
proper means, any amount so paid to or on behalf
of such person may be recovered in the manner
hereinafter provided in section 31.”

5. To section 23 of the said Act after the words ‘“ material Amendment
objects > the following words shall be added, namely:— Vi ot sezs

‘“ and the Commissioner shall be deemed to be a Civil

: : Court for all the purposes of section 195 and of

;‘:_'_f‘v of 1898, Chapter XXXV of the Code of Cnmlnal Plocedure,v
¥ 1898.”

b 7 6. In -

3




Workmen’s Compensation (Amendment). [acT v OF 1929.]

8. In sub-section (I) of section 28 of the said Act,— Amendment of %ﬁ
seclion 28, Act o

&

(a) for the words *‘ to a person under a legal disability >’ VI of1923.
the words ‘‘ to a woman or a person under a legal
disability *’ shall be substituted; .

- (b) clause (b) of the proviso shall be omitted ;.and

57

(¢} in clause (d), for the words ‘“to-a person under any 3
legal disability-’’ the words ‘“to.'a woman or a g
.person under a legal disability.”’ shall be substi- &

) tuted. , "

7. In Schedule IT to the said Act — Amendment of

oh 3
(]) for clause (v) the following clause.shall be substituted, Vi of tizh,

namely : —
‘“ (v) employed for the purpose of loadmg, unloading, .
fuelling, constructlng, repairing, demohshmg, E
-cleaning or painting any ship of which he is not b

" . the master or a member of the crew; or’

(2) in clause (vit), for the word ““ cable * the Wo1ds ““line ;
or cable or post or standald for the same ’’ shall - !
be substituted; and .
(3) after clause (iz) the following clauses shall be added, o

namely :—

({or

* () employed upon a rdilway as defined in clause (£)
of section 3, and sub-section (I) -of section 148,
~ . of the Indian Railways Act, 1890, by a person
1 of 1890 fulfilling a contract w1th the ra1lway adminis-
’ tration; or .
(a1) employed as an inspector, mail guard snrter or
_van peon in the Railway Mail Service; or
(axn) employed in -connection - Wlth operations for
winning natural petroleum or mnatural gas, as a
rig-builder, driller, driller’s helper, oil-well
puller, or in bailing or cleaning oil-wells or
puttmg in and taling out. casings or dl‘lll pipes
in oil wells; or :
(mu) employed 1n any occupation involving ‘blasting
_ operations.”’

8. In Schedule IV to the said Act, for the words and At;lendmentol
letters ‘‘ clause (a) or clause (b)” the word and figure g}ég%ljﬁlay

‘“ sub-section (7)’’ shall be substituted.

i
MGIPC—L—I1X-28—8.5-20—5:000.




ACT No. VI oF 1929,

[PassEp ®Y THE InDIAN LEGISLATUnE ]

(Recewed the assent of t,he Governor General on the 30th .
' Mm'r'h 1929.)

- An Act to fix the duty on salt manufactured in, or imported by
land ine, certain parts of British India, to fix maximum
_rates of postage under the Indian Post Office Act, 1393,
further to amend the Indian Paper Currency Act, 1923,
to fix rates of income-tax, and to raise th@ import and

" excise duties on motor spirit, .

' HEREAS it is expedient to fix the- duty on salt manu-

factured in, or 1mported by land into, certain: parts of

- ‘British India, to fix maximum rates of postage under the

[ of 1803, Indian Post Office Act, 1898, further to amend the Indian

“of 1023, Paper Currency Act, 1923, td fix rates of income-tax, and to

. raise the import and excise duties on motor .spirit; It is
hereby enacted as follows:— '

“ 1. (I) This Act may be called the - Indlan Fmance Act, snort title,
exfant an

1 929 ‘ - : : duratlon,

@) Tt extends to the whole of Br1t1sh Indla, 1nclud1ng
'Brltlsh Baluchistan and the Sonthal Parganas. :

(3) Sections 2 and 3 shall remain in force only up to the
31st day ‘of March, 1930.-

. _ 2. The p10v1310ns of section 7 of the Indian . Salt Act, muaonozuw
mot1.z. 1882, shall, in so far as they enable the Governor Greneral in **%
' - Council to impose by rule made under that section a duty on.
- salt manufactured in, or imported into, any part of Britisk
- India other than Burma and Aden, be construed as if, with
effect from the 1st day of April, 1929, they imposed such duty
at the rate of one rupee and four annas per maund of elgh’(y-two '
and two-sevenths pounds avoirdupois of salt manufactured in, "
or imported by.land into, any such part, and such duty shall,
for all the purposes of the said ‘Act, be deemed to have beeu
imposed by rule made under that section.
3. With
: b 1
Price 1 anna or 13d.] o




| Postalrates.

- schedule contalned in thé First Schedule to this Act shall be

. Amendment of
"ot X of 1923,

JIncome-tax and '

. ‘puper-tax.

“‘Currency Act, 1923, for the figures “ 1929 > the ﬁuures X of 1923

Indiaﬂ Finaﬁoe Act R '[-AVVCT"VI
8. With effect from the 1st day of Aprll 1929, the

inserted in the Indian Post Ofﬁce Act, 1898 as the Fnst VIof 1698.
Schedule to that Act. '

4, In sub-section. (7) of sectlon 19. of the Indlan Pape1

¢ 1930 » shall be. substltuted

5. (I) Income-tax for the year beginning on' the 1st day of
April, 1929, shall be charged at the rates spemﬁed in Part T
of the Second Schedule.

'(2) The rates of super-tax for the year beginning on the
1st day of April, 1929, shall, for the purposes of’section 85 .
of the Indian Income-tax Act, 1922, be those speclﬁed in Part Xtofieez. -
IT of the Second Schedule. g

" (3) For the purposes of the Second Schedule, ““total

income ’ means total income as determined, for ‘the purposes

~ of income-tax or super-tax, as the case may be, in accordance
. with the provisions of the Indian Income-tax Act, 1922. XT of 1922

Dutles on motor
- apld

8. (I) In Schedule II to the Indian Tariff Act, 1894, 1D VITIof 1894.. :

* Item No. 40A, for the words ‘‘ Four annas *’ in the entry in

the fourth column, the words ‘‘ Six annas’ shall be sub- -
stltuted : : BT

(2) In sub-section (1 ) of section 3 of the Motor Spirit

(Dutles) Act, 1917, for the words ¢ four annas”’ the Words I of 1917,

¢ six annas’ ’ shall he suhstltuted

SCHEDULE I

Schedule to be inserted in the Indlan Post Office Act 1898
" [See section 3.] ,
“THE FIRST SCHEDULE.
InrLaND PoSTAGE RATES.

- [See sectron 7.]

Letters.
F01 a weight not exceeding two and a half tolas . One anna.
For every two and a half tolas, or fraction thereof,

exceedmg two and a half tolas . .~ . . . One ama,
Postcards. ] ' - Tor
Single . .. . . . . . . Half an anna,

Reply . . . . . . . . One anna.

Book,



119207 Indian Finance Act.

Book;, Pattem and Sample Packete

For every five tolas or fraction thereof . .

Registered Newspapers.
For a weight not eXceeding eight tolas . o

For a weight exceedmg elght tolas and not exceed
ing twenty tolas - . . . .

For every twenty tola.s, “or fraction thereof,' '

exceeding twenty tolas . . .

) : Payrcels.‘
For a weight not exceeding twenty tolas

For a weight exceedmg twenty tolas .and not
exceeding forty tolas . . .

For every forty tolas, or fraction thereof, exceed-
ing forty tolas . . . . .

SCHEDULE II.

[See section 5.)
Part 1.
Ratés of Invome-tas.

A In the case of every individual, Hmdu. ur-
divided family, unregistered firm and other

" -association of individuals not being a regis--

tered firm or a' company—

(1') When the total income is less than Rs. 2,000

" (2) When the total income is Rs. 2,000 or -

upwards, but is less than Rs. 5,000 .

(3) When the total income .is Rs. 5,000 or
upwards, but is less than Rs. 10,000 . .

(4) When the total income is Rs. 10,000 or
upwards, but is less than Rs. 20, 000 . .

(5) When the total income is Rs. 20,000 or
upwards, but is less than Rs. 20, 000 . .

{6) When the totel income is Rs. 30,000 ot

upwards, but is less than Rs. 490, 000 .

(7) When the total income is Rs. 40,000 or
upwalds .

“B. In the case of every company and reglstered
firm, whatever ils total income

" Half an anna.

Quarter of an anna.

Half an anna.

Half an anna.

Two annas,

Four annas."

Four annas.”

Rate..

Nil.

Five pies in the Vrupe‘e.
Six pies in the_,.rupee.
Nine pies in tl;e rupee.
One anna‘ in the ru.lpee.

One anna and - three
pies in the rupee. ’

One anna a,nd six pxes
“in the rupee.

'One anna and six ples

in the rupee.

PART IT.
3




In respect of the éxcéss aver
of total income—

.

Indian Finance Act.

Parr IIL.

ﬁfty_thdﬁsané Irup,eés— :

- (1) in the case of every company . .

‘Ratos o f Sup_é_r-i.aa:.

(2) (a) in the ‘case.of -every Hindu undivide

amily~—

(f) i respect of the first twenty-five
thousand rupees of the excess .
(%) for every .rupee of the next twenty-

five thousand rupees of such

excess

(6) in the case of every individual, unregistered
firm and other association of: individuals
not being a registered firm or a company,

. for every rupee of the first fift
rupees of such excess . .

y thousand

(¢) in. the. case of 'every individual, Hindu
undivided family, unregistered firm and

other association of:
a registered firm or
() for every rupee

thousand rupees

(t7) for every rﬁpee
~ thousand rupees

(#43) for = ever

Tupee
thousan

Tupees

(iv) for every rupee
) thousand rupees

(v) for evefy _Tupee
thousand rupees

(vi) for every rupee
thousand rupees

{vii) for every rupee

: thousand rupees
(viti) for every rupes
thousand rupees

- ({z) for every rupes

thousand rupees

individuals not being
a company— :
of the second fift
of such excess . .
of the next fifty
of such.excess . .
of the mnext fifty
of such ‘excess .
of the . next fifty
of such excess . .
of the mnext - fifty
of .such excess . .
of the next ﬁf'\ty
of such excess . .
‘of the mnext’ fifty -
of such excess . .
of the ﬁext fitty
of such excess . .
of the next ﬁfty‘

of such .excess

(x) for every rupee of the remainder of the

excess . s

.

[acT Vi OF 1929_ J

Rate.

One anna in the rupee.

Nil.

One anna in the rupee.

One anna in the rupee..

"One and a half{ annas

in the rupee.

Two annas in the
rupee.

Two. aﬁd & half annas.

in the rupee.

Three
rupee.

annas in- the

Three and a helf annas
in the rupes.

Four annmas in the

rupee.

Four and a half.dnni;s.

in the rupee.

Five annas #in the
T upée. :

Five and a half annas
in the rupee.

Bix annas in the rupee.

MGIPO—T—~I1X 27—7-5-29—7,000.

it




E
7%  CENTRAL PUBLICATION BRANCH
< : 1930

 Price 1 anna or 13d,

GOVERNMENT OF INDIA
LEGISLATIVE DEPARTMENT._ -

TRADE DISPUTES
~ACT, 1929
(VII'OF"‘1[929)_ '_

.
.
n';.l*!f “
_, _g:‘fr

OALCUTTA: GOVERNMENT OF INDIA

AR



e

£
PO




. THE TRADE DISPUTES ACT, 1929
« (VI OF 1929).

~-QONTENTS. oo

SECTIONS.
1. Short %itle, extent commencement and duratmn
2. Interpretatlons

iy,

Reference of Disputes to Courts and Boards.

,,.3.%}3)eférence of disputes to Courts or Boards.
L R - {“";“ )

~Courts

‘,: 4, OOnstltu’clon of Qourts
5. Dutles of 00urt§

. Boards of Conciliation. :
. 6. Constitution of Boards. : : o o -
7. Duties of Boards. ' ‘ e

General.

8. Finality of orders constltutmg a Court or Board.
9. Procedure and powers.
10. Tilling of vacancies.
- 11. Form of report. :
12. Publication of results of inquiry.
13. Certain matters to be kept confidential.
14. Representation of parties,

¥ s 4

S’pecial provision regarding Public Uti.li/ty Services.

~ 15. Sudden strikes and lock-outs in utility services.

. '-‘;f

, Specidl 'prbbision for Illegal Strikestand Lock-outs.
16. IlIegaI strikes -and lock-outs..
17. Penalty.

18. Protection of persons W1t]ih01d1ng from illegal” strike
~or lock-out.

Rules.. =~ ™

197 Power to make rules: ..







ACT No. VII oF 1929.

' ‘) IHEBEAS it is expedlent to make provision for the in-.

[Passep BY THE INDIAN LEGISLATURE] '
(Reoewed t;he assent of the Governor General on the 12th

April, 1929.)

An Act to make provision for the investigation and settlement
of trade disputes, and for certain other purposes,

‘vestigation and settlement of trade dlsputes and for

certain other purposes hereinafter appearing; It is hereby
‘enacted as follows:—

L. (Z) This Act may be called the Trade Disputes Act,
1929,

British Baluchistan and the Sonthal Parganas.

(3) Tt shall come into force on such date as the Governor
General in Council may, by notification in the Gazette of

India, appoint.

(4) 1t shall remain in force for a per io'd of five years only.

2. In this Act, unless there is anythmg repugnant in the
sub]ect or context,—

( ) “ Board *’ means a Boald of Conciliation constituted
under this Act;

(b) ““ Court " means a Court of Inquiry constituted under
this Act; '

"(¢)-““ employer **, in the case of any industry, business or
undertaking carried on by any department of the
Government, means the authority prescribed in
this behalf or, where no. authority is prescribed,
the head of the department;

(4) a person shall be deemed to be independent " for
the purpose of his appointment as the chairman

‘or other member of a Court or a Board if he is
unconnected

1

(2) Tt extends to the Whole of British India, including .

Short title,
extent, com-

mencetuent and

duration.

Interpretations,




Trade Disputes. ~ [Act v

unconnected with the dispute with reference to
which the Court or the Board is appointed and
with any-trade or industry directly affected by the
dispute;

(e) ““lock-out ’ means the closmg of a place of employ- R

ment, or the suspension of work, or the refusal by
an employer to continue to employ any number of

persons employed by him, where such closing, sus-

pension or refusal occurs in consequence of a dis-
pute and is intended for the purpose of compel-
ling those persons, or of aiding another employer
in compelling persons employed by him, to accept
terms or conditions of or affecting employment;

(f) “ prescribed >’ means preécribed by rules made under
this Act;

{g) ¢ public utility service '’ means—

-(2) any railway service which the Governor Gremeral
in Council may, by notification in the Gazette of
India, declare to be a public utility service for
the purposes of this Act; or
(%) any postal, telegraph or telephone service; or '
©(444) any industry, business or undertaking which sup-
plies light or water to the public; or

{(iv) any system of public conservancy or sanitation;
{h) ““ railway company ”’ means a railway company as

defined in section 3 of the Indian Railways Act
1890; '

(2) ¢ strike ’ means a cessation of work by a body of
persons employed 1 in any trade or industry acting
in combination, or a concerted refusal, or a refusal

, IX of 1890.

under a common understanding, of any number of -
persons who are or have been so employed to con-

tinue to work or to accept employment ;.

(7) ““ trade dispute ”’ means any dlspute or difference be-
tween employers and Workmen or between work-
men and workmen, which is connected with the
employment or non-employment or the-terms of
the employment, or with the conditions of labour,

~of any person; and

(k) *° workman "

n—— Lo
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. op 1929] , _ Trade Disputes.

(%) ““ workman >’ means any person employed in any
trade or industry to do any skilled or unskilled
manual or olorieal work for hire or reward, but
does not include any person employed in the naval,
military or air service of the Crown or in the
'Roval Indian Marine Service.

" Reference of Disputes to Courts and Boards.

‘8. If any trade dispute exists or is apprehended between
an employer and any of his workmen, the Local Government
“or, where the employer is the head of a department under the
control of the Governor General in Council or is a i'ailway

Referencs of
diaputes to
Courts or
Boards;

company, the Governor.General in Council may, by order in N

ertmg,

(a) refer any matters appearing to be connected with or
relevant to the dispute to & Court of Inquiry to be
“appointed by the Local Government or the Gover-
nor General in Council, as the case may be; or
(b) refer the dispute to a Board of Conciliation to be ap-
~ pointed by the Local Government or the Governor
General in Council, as the case may be, for pro-
moting a settlement thereof:

Prov1ded that, where both parties to the dispute apply,
whether separately or conjointly, for a reference to a Coury,

or where both parties apply, whether separately or conJomtly,'

for & reference to a Board, and the authority having the power

to appoint is satisfied that the persons applying represent the

majority of each party, a Court or a Board, as the case may
be, shall be appointed accordingly.

Courts o } Inguiry.

4, (I) A Court shall consist of an independent chairman
and such other independent persons as the appointing author-
ity thinks fit, or may, if such authority thinks fit, cons1st of
ona 1ndependent person.

(@) A Court, having the prescribed quorum, may act not-

‘withstanding any vacancy in the number of its members other
than the chairman.

5. (7) A

Constitution
of Courts,




Duties of
Courts

Constitution of
Boards. )

Dattes of
Boards.

" Trade Disputes. [acT Vit

5. (1) A Court shall, either in public or in private, at its
discretion, inquire into the matters referred to it and report

“thereon to the authority by which- the Court was-appointed.--

(2) A Court may, if it thinks fit, make interim reports.

. Boards of Conciliation.

~ 8. (I) A Board shall consist of a chairman and two or
four other members, as the appointing authority thinks fit, or
may, if such authority thinks fit, consist of one independent
person.

(2) Where the Board consists of more than one person, the
chairman shall be an independent person and the other mem-
bers shall be either independent persons or persons appointed
in equal numbers to represent the parties to the dispute; all

persons appointed to represent any -party shall be appomted .

on the recommendation of that party:

Provided that, if any party fails to make the necessauy
recommendation within the prescribed time, the appointing

authority shall select and-appoint such persons as it thinks fit

to represent that party.

(3) A Board, having the prescubed quorum, may act not-
withstanding any vacancy in the number of its members other
than the chairman:

Provided that, where a Board 1ncludes an equal number
of persons representing the parties to the dispute and the
services of any such person cease to be available before the
Board has completed its work, the authority appointing the
Board shall appoint, in the mahner specified in sub-section

(%), another person to take his place, and the proceedings

shall be continued before the Board so re-constituted.

7. (I) Where a dispute has been referred to a Board under
this Act, it shall be the duty of the Board to endeavour to
bring about a settlement of the same, and for this purpose the

Board shall, in such manner as'it thinks fit and without de- -

lay, investigate the dispute and all matters affecting the merits
thereof and the right settlement thereof, and in so doing may
do all such things as it thinks fit for the purpose of inducing
the parties to come to a fair and amicable settlement «f the
dispute, and may adjourn the proceedings for any period sufli-
cient in its opinion to allow the parties to agree upon terms of
settlement.
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(2) If a settlement of a dispute is arrived at by the parties
thereto after it has been referred to a Board and during the

course of the investigation thereof, a memorandum of the '

settlement shall be drawn up by the Board and signed by the

together with the memorandum, to the authority by whlch the
Board was appointed. :

~ parties, aund the Board shall send’ & report of the settlement, ~ -

(3) If no such settlement is arrived at during the course of ,

the investigation, the Board shall, as soon as possible after the
close thereof, send a full report regarding the dispute to the
authority by which the Board was appointed, setting forth
the proceedings and steps taken by the Board for the purpose
of ascertaining the facts and vircumstances relating to the

dispute and of bringing about a settlement theveof, together -

with a full statement of such facts and circumstances and
its findings thereon and the recommendation of the Board fo_r
tlio determination of the dispute.

(#) The recommendation of the Board shall deal with ea,ch
item of the dispute, and shall state in plain language what in
the opinion of the Board ought and ought not to be done by

the respective parties concerned.

General.

‘8. No order of the Governor (eneral in Council or of a
Local Government appointing any person as a member of a
Court or a Board shall be called in question in any manner.

9. (1) Courts and Boards shall, subject to the provisions
of this Act, follow such procedure as may be prescribed.

(2) Courts and Boards shall have the same powers as are
vested in Courts under the Code of Civil Procedure, 1908,
when trying a suit in respect of the following matters: —

(a) enforcing the attendance of any person and examining
him on oath;

(b) compelling the production of documents aﬁd material
objects; and

(¢) issuing commissions for the examination of witnesses;

“and shall have such further powers as may be prescribed;

aud every inquiry or investigation by a Court or Board shall
be deemed to be a judicial proceeding within the meaning of
sections 198 and 228 of the Indian Penal Code.

6

Finality of

orders constitut.

ing a Court or
oard.

Proeedure and -
powers.

10. (1) If |
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Filltng of 10. (1) It the services of the chairman or of any other
vacancies. independent member of a Court or Board cease to be available

at any time for the purposes of the Court or Board, the ap-
,,;,;pomtmg authority shall in the case of a chairman, and may
" in the case of any other member, appoint another independent - —— ..
“person to fill the vacancy, and the proceedings shall be con-

tinued before the Court or Board so re-constituted.

(2) Where the Court.or Board consists of one person only
and his services cease to be available as aforesaid, the appoint-
ing authority shall appoint another independent person in his
place, and the proceedings shall be contmued bef01e the per-
son 50 appointed.

TForm of report. 11. The report of a Court or Board shall be in writing
' and shall be signed by all the inembers of the Court or Board :

Provided that nothing in this section shall be deemed to
prevent any member or a Court or Board from recording a
minute of dissent from a report or from any recommendatmn
made therein.

. 12. (I) The final and any interim report of a Court or
Publication of > . . . -
osuls of Board, together with any minute of dissent recorded therewith,

shall, as soon as possible after its receipt by the authority
by which the Court or Board was appointed,. be published by
that authority in such manner as it thinks fit.

(2) The said authority may publish or cause to be pub-

* lished from time to time, in such manner as such authority

thinks fit, any information obtained, or conclusions arrived at,

by the Court or Board as the result or in the course of iLs
inquiry or investigation.

Certain matbers 18. Kl) Notwithstanding anything contained in section 12,
fo 0e kepb o there shall not be included in any report or publication made

or authorised by a Court or Board or the authority appointing
a Court or Board any information -obtained by the Court or
Board in the course of its inquiry or investigation as to any
'Irade Union or as to any individual business (whether carried
on by a person, firm or company) which is not available other-
wise than through evidence given before the Court or Board,
except with the consent in writing of the Secretary of the
Trade Union or of the person, firm or company in question;
-nor shall any individual member of the Court or Board or
any person concerned in the proceedings before it disclose any
such information without such consent.

TR S O
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(2) If any member of a Court or Board or any person
present at or concerned in the proceedings before a Court or

under the authority of the Trade Union or individual business
affected, be punishable with fine which may extend to one
thousand rupees:

Provided that nothing in thls sub-section shall applv to the
disclosure of any such information for the purposes of a pro-
secution under section 193 of the Indian Penal Code.

14. Subject to such conditions and restrictions as may be
prescribed, any party to a dispute under inquiry or investiga-
tion by a Court or Board shall be entitled to be represented
before the Court or Board by a legal practitioner.

Special provision regarding Public Utility Services.

15. (I) Any person who, being employed in a public utility
service, goes on strike in breach of contract without having
given to his employer, within one month before so striking,
not less than fourteen days’ previous notice in writing of his
intention to go on strike or, having given such notice, goes on
strike before the expiry thereof, shall be punishable with im-
prisonment which may extend to one mionth, or with fine
wh‘ich may extend to fifty rupees, or with both.

(2) Any employer carrymg on any public utility service
who locks out his workmen in breach of contract without
having given them, within one month before such lock-out,
not-less than fourteen days’ notice in writing of his intention
to lock them out, or, having given such notice, locks them
out before the expiry thereof, shall be liable to imprisonment
which may extend to one month, or to a fine which may extend

~ to one thousand rupees, or with both.

(3) Where the employer committing an offence under
sub-section (2) is a corporation, company or other association
of ‘persons, any secretary, director or other officer or person
concerned with the management thereof shall be punishable
as therein provided unless he proves that the offence was com-
mitted without his knowledge or without his’ consent.

(4) No Court shall take cognisance of any offence under
this section-or of the ahetment of any such offence save on
eomplaint

7

~ Roard discloses any information in contravention of the provi- = . -
~ gions. of sub-section (Z); he shall; on ‘complaint made by or

Reprégenta-
tion of parties.

Sudden strikes
and lock-outs
in utility
services.




Penalty,

2

1Megal shrikes’
~and lock-outy.

Trade Disputes. [acT vz

comt)laint made by, or under éuthmity from, the Governor
(keneral in Council or the Loc&l Government.

“2(6)=No= Courtinferior .

of a Presidency Magistrate -

or a Magistrate of the first class ‘shall try any offence-under-.. o

this section.

Special provision for Illegal Strikes and Lock-outs.
16. (I) A strike or a lock-out shall be illegal which -

(@) has any object othor than the furtherance of a trade
dispute within the trade or industry in which the
" strikers or employers locking out are engaged; and

(b) is designed or caleulated to inflict severe, general and
prolonged hardship upon the community and
thereby to compel the Government to take or abstain
from taking any particular course of action.

(2) It shall be illegal to commence or continue, or to apply
any sums in direct furtherance or support of any such illegal
strike or lock-out.

(3) For the purposes of this section—

(@) a trade dispute shall not be deemed to be within a
trade or industry unless it is a dispute between
employers and workmen, or bhetween workmen and
workmen, in that trade or industry, which is con-
nected with the employment or non- -employment or

- the terms of the employment with the,. condi-
tions of labour, of persons in that trade or 1ndustry :

_ (b) without prejudice to the generality of the expression
““ trade or industry ”’, workmen shall be deemed to
be within the same trade or industry if their
wages or conditions of employment are determined
in accordance with agreements made with the same
employer or group of employers.

(4) A strike or a lock-out shall not be deemed to be cal-

eulated to compel the Government unless such compulsion

might reasonably be expected as a consequeénce thereof.

~X7. (I) If any person declares, instigates, incites others
to take part in, or otherwise acts in furtherance of, a strike
or lock-out. whlch is illegal under the provisions of sectlon 16,

he shall be punishable with s1mp1e imprisonmont which may

extend

8
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. extend to three months, or with fine which may extend to two.

. hund1ed 1upees or w1th both,.x

t!,.

-”an oﬁence under thls sectlon by Teason only of hls havmg
.ceased work or refused to continue to work or to accept em-
ployment :

‘ (2) No Court shall take cognisance of any offence under
-this section save on complamt made by, or under authouty
from, the Governor Genelal in Council or the Local Govern-
ment.

(3) No Court inferior to that of a Pr951dency Magistrate :
.or a Magistr ate_ of the first class shall try any offence under ®
this sectlon

18. (I) No person refusing to take part or to contmue to Pwtegg%l}tf’f

take part, in any strike or lock-out which is illegal under the filding frot
- provisions of section 16 shall, by reason of such refusal or by o lock-out:
reason of any action taken by him under this. section, be
‘subject to expulsion from any trade union or society, or to -
any fine or penalty, or to deprivation of any right or benefit -
to“which: he or his legal representatives would otherwise be
entitled, or be liable to be placed in any respect, either directly :

‘ “or 1nd11ectly, under any disability or at any disadvantage as

o compared with other merabers of the union or society, anything

to the contrary in the ruleq of a trade union or gometymot-

w1thstandmg

B ,q

#(2) Nothing in the rules of a trade union or soclety requir-
mg the settlement of disputes in any manner shall apply to
_any proceeding for enforcmg any right or exemption secured
by this "sectlon and in any such proceedlng the Civil Court 3
may, in‘lieu of ordering a person who has been expelled Fom
membershlp of ‘a trade union or society to be restored to
membeérship, order that he be paid out of the funds of th,'*
_trade union or society such sum by way of compensation or:
damages as that Courts thinks just.

o

Rulés

19. (J) The Governor General in Council in respeé’*h of Powergo mily
industries, businesses and undertakmgs carried on by him or
under his authorlty, or by a railway company, and the Looal «
Governments in respect “of othet’ businesses, industries "or T
undertakings within their respectwe plovmces, may make

rules,
‘ 9°
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" rules for the purpose'of givi_ng e&ect to the provisions of ,tjais

'A‘;et.. : y
(23 In partmulm and wrt-- ut, pre]ué,,mggato b generahty

of the foregoing power, such rules may provlde ;50 ill or any
of the following matters, namely : — '

{(a) the powers and procedure of Courts and Boards, in-
cluding rules as to the summoning of witnesses, the
" production of documents relevant to the subject- )
matter of an inquiry or 1nvest1ga,t10n and the 1
number of members necessary to form a quorum; L

(b) the allowances admissible to ‘members of Courts and
- Boards and to w1tnesses,

~ (c) the ministerial establishment which may be allotted to -
~a Court or Board and the salaries and allowances
payable to members of such establishments;
(d) the conditions and restrictions subject to which,
; persons may be represented by legal practltlonérs.‘._

_in proceedings under this Act before a Court' @r
Board ; .

“(e) any other matter whlch *1s to’ b‘e‘“ﬁr*majyf e aprese_

(3). All rules made under this section shall be pubhshed in
the Gazette of India or the local official Gaszette, as the case
‘ p, and shall, on such publication, have effect as if

¥
3
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ACT No. VI or 1929,

.[PASSED BY THE INDIAN LEGISLATURE.] ,

(Recewed the assent of the Governor Geneml on the Isi
: October, 1929.) . '

An Act to provide for the levy of a cess on soft coke despatched
"7 by rail from collieries i in the provmces of Bengal and Bihar . o
- and Orissd, - .
HEREAS it is expedient to provide for the creation of ¢ .. :

a fund to be expended by & Committee specially con- L,
Vstituted in this behalf for the promotion of the interests of the
i soff coke industry in the provinces of Bengal and Bihar and’
o Orlssa ;

A:ND WHEREAS for th1s purpose it is expedlent to levy a .
eSS on Boft, coke de&pqtched by ra.ll from collieries in the said
provm(‘%s

It 18 herdby enacted as follows —

1. (Z) This Act may be called the Ind1an Soft Coke Ce.,b Shott ¢itie;. . :
. AGt 1929 - extent and

commencem ent..
(2)» It extends to. the whole of British lndla, except Aden.

(3)"Tt shall come into force on such date as the Governor
:eneral in ‘Councﬂ may, by notification in the Gazette of
_n‘”(’ha,. ﬁi’a'oiu ‘

2. Trthis lAct unless there is- anythmg repugnant in t‘he Deﬂnltlona,.: _
subJeot or coutext,— g

“(a) “ Commiltee ”’ means the Soft Coke Cess Commlttee
const1tutéd‘v undér section 4; '
(b) “ prescribodi??; meamsr Prescrlbed by 1ules made under
: this Aét; and‘* ' '

(6) ““ soft coke”’ means all coke whlch 18 unsultable in _
metallurgical purposes.” : S

8. (I) There shall be levied and- gpllected on all sou eo&e Tmposttion of .
despatched Dby rail from callieries 4h ‘the provinces of Bengal soft mke“pe o
and Blhal and Orissa a cess ot the rdte-of tivo annas per ton.

- : (2) The
: _ 1
~ Price 1 anna or 11d.] .




Constitution of
Soft Coke Cess
Committee.

.Indian Soft Coke Cess. : [acT virt

(2) The cess shall be collected by the Railway Adminis-
~ irations concerned by means. of a surcharge,o
~ghall be paid to the Committee; after deduction

‘the expenses

of collection (if any), in such manner as may e prescribed.
4. (1) The Governor. General in Council shall constitute

a Committee, consisting of the following. membels, to receive

‘_and expend the proceeds of the cess:—

(¢) the Chief Mining EKngineer to the Railway Board,
ex- officio;

(1) one person nominated by the Liocal Government of
Bengal;

(¢i7) one person nomminated by the Liocal® Government of
-Bihar and Orissa;

. (#») seven persons nominated by ‘the Indlan Mmlng

Federation; and

(v) one person nominated by the Indlan Mlnlng Assocla-
tion:

Provided that, if within the period prescrlbed in this

behal¥, any authority or body. fails to n%ake any nomingtion
~ which it is entitled to make under this section, the Giovernor

General in Council may himgelf nominate a member to fill the

' vacancy.

(2) The Chief Mining Engineer to the Raﬂway Board shall

. be ‘ep-officio. President of the Committee.

(3) Where & nominated member dies, remgns, ceases to

reside in British India or becomes incapable of acting, the
Governor General in Council may, on the recommendation of -
the authority or body which would have been @ititledto make

flie nomination if it had been a first nomination uhder sub-

section (7), or where such recommendation is not made within -

~ the prescribed period, then on his own initiative, nomlnate a
- person to fill the vacancy. .

" . Application of

-<proceeds of soft
oke cess.

oz

(4) No act done by the Committee shall be questloned on

the ground merely of the existence of any walancy in, or any
defect in the constitution of, the Committee.

“5. The proceeds of the cess and &ny other monies received
by the Committee shall be applied to meeting the expenses of
the Committee and the#cost of such measuves as it may con-

sider advisable to take for’ prOmotlng the sale and 1mp1‘0v1nn“\

the methods of manufacture of soft colke,

6. (1) The

reight and
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'6 (Z) The Committee shall keep accounts of all moviics Foeping and
anditing of

...received and expended under section 5. - e . accounts.

(2) Such accounts shall be examined and audlted annually
by auditors &ppointed in this behalf by the Governor General

“in Council; and such auditors may disallow any item which

has, in their opinion, been expended out of any- mogies 50 re-
ceived otherwise than as directed by or under this Act.

(3) If any item is dlsallowed, an appeal shall lie to the
Governor General in Council, whose decision shall be final.

7. (I) The Governor General in Council may, after con- Power to make
sulting the Committee and after previous publication, make -
rules to carry out the purposes of this Aect. ’
(&) In particular and without prejudite to the generality
of the foregoing power, such rules may provide for—
(a) the regulation of the nomination of members of the
Committee, and the procedure of the Committee,

(b) the 1egu1at1011 of the levy, collection and payment of
~ the cess, and

“(c) the form of aocounts to he kept and the publication of
4 an abstract of such accounts with the 1eport of the
auditors thereon.

(3) All such rules shall be pubhshed in the Gazette of
India. =

8. Sections 2 to 7 shall remain in force only untll the Pime during

which sections
3lst’ December 1934 : 2 0 7 are to
remain in

Provided that the Governor General in Council may, on force.
the recomylendaytlon of the Committee, declare by notification
in the Gagzette “of India that the said sections: shall continije -
in force for any further period spec1ﬁed in such notification,

9. When sections 2 to 7 cease to be in force, .all monies Dlsplosal of
surplus pro~

and other property in the possession of the Commitice shall ceeas.
revert to His Majesty:

MGTPQ—L—IX.84—14.8.30—1,000, °
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ACT No. IX oF 1929.

[PASSED BY THE INDIAN LEGISLATURE]

(Recetved the assent of the Governor General on the Ist
October, 1929)

An Act further to amend the Indian Boilers Act, 1923,
fo: certain purposes.

- HEREAS it is expedient further to amend the Indian
0f1928,

Boilers Act, 1923, for the purposes heremafter appear-
ing; It is hereby enacted as follows : — ’
‘1. This Act may be called the Indian Boilers (Amendment) snort titte.
Act, 1929.
of1928, 2. In clause (b) of section 2 of the Indian Boilers Act, smendment of

1923 (hereinafter referred to as the said Act), the words * for sectlon 532
use outside such vessel ’’ shall be omitted, -

8. Section 34 of the said Act shall be re-numbered a8 xmendment of
sub-section (2) of section 34, and the following sub-section ¥%%ess **
shall be inserted as sub-section (I) of that section, namely: —

© ““34. (I) The Local Government may, by notification In gzemptions.
" the local official Gazette, exempt from the operation of this

Act, subject to such conditions and restrictions as it thinks .

fit, any boilers or classes or types of boilers used excluswely

for the heating of buildings or the supply of hot water.”

Price I anna or I3d. ]
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) take, or aid in, or supervise the taking of, the census Wlthln
~any speclﬁed local area.

#5

[PASSED BY THE INDIAN LEGISLATURE ]

(Recewed the assent of the Governor Geneml on the Ist
October, 1929.)

'An Act to provxde for certain matters in » connection with the

taking of the Census.
HEREAS it has been ‘determined to take a census of
British India during the year 1931, and it is expedient
to provide for certain matters in connection with the taking
of such census; It is hereby enacted as follows:—

1. (Z) This Act may be called the Indian Census Act sxzo'rmueaua ‘
1929 . eaj(tent. R

(2 It ex‘tends to the whole of British India, including

'B11t1sh Baluchistan and the Sonthal Parganas.

2. (Z) The Local Government -may appoint any person 10 appointment of
census-officers, .

(2) Persons so appointed shall be called cen'aus-oﬂicers

(3) The Local Government may delegate to such authority,
as it thinks fit, the power of appomtmg census-officers which
is conferred by this section.

3. (I) A declaration in ‘writing, s1gned by any officer Proofof
authorised by the Local Government in this behalf, that any oomenb ooy
. - . and thelr status

person has been duly appointed a census-officer for any local as public

area shall be concluswe proof of such appointment. servants.
(2) All census-officers shall be deemed to be public ser vants

. within the meaning of the Tndian Penal Code.

47 (1) (a) Every officer in command of any body of Men piegharge of

0
belonging to His Majesty’s naval, miilitary or air forces or g;];ﬁi%fmm

"to His Majesty’s Indian Marine Servige or of any vesse] of ' ¢rtain cases,

war, . R .
(b) every person (except a pilot or harbour-master) having
charge or control of a vessel,
: (c) every
1%
Frice ! onng or 13d.]
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‘Power of

District Magls
trate to call
upen certain
persons to give
assistance,

Indign Census. [acT %

(e evely Per‘son in charge of a lunatic asylum, hospital,

" workhouse, prison, reformatory or lock-up or of any publ*e,

charilable, religious or cducotional institution,
(d) every keeper, secretary or manager of any sarai, hotel,
‘boarding-house, lodging-house, emigration depdt or club, and
(e) every occupant of immoveable property who has at the

“time of the taking of the census not less than twenty persons

Living on or in such property, and every manager or officer
of a railway or other commercial or industrial establishment

who has at such time not 1eSS than fen persons employed

under him,

officer as the Tocal Government may appoint in this behalf,

. perform such of the duties of a census-officer in relation to

. shall, if so 1equ11ed by the Dlstnet Maglstlate or by such _ .

the persons who at the time of the taking of the census are

under his command or ¢harge, or are inmates of his house or

present on or in such immoveable property or are employed

under him, as such Magistrate or officer may, by written
order, duect

(2) All the provisions of this Act relating to census-officers

shall apply, so far as they can be made applicable, to all
persons while performing such duties under this section, and

- any person refusing or neglecting to perform any duty which
he is directed under this section to perform shall be deemed

to have committed an offence under section 187 of t]le Indian
Penal Code. ‘

5, () The Dlstrlet Maglstrate, or such oﬂﬁcer as the
Tocal Governrhent may appoint in this behalf for any local
area, may, by written order, which shall have effect through-

out the limits of his district or of such local area, as the

case may be, call upon—

_ (@) all owners and occupiers of 1and tenure-holders,.
farmers, assignees of land-levenue and lessees of

XLV of 1860.

fisheries under the Burma Fisheries Act, 1905, o1 Bur. Act1IL

. 1889, or their agents,
(b) all village-officers and servants in- estates as defined i in

the Madras Proprietary Iistates’ Village Sel vice Mad. Aot 11 of ;

Act, 1894, and
(¢) all members of panchayate appomted under the

Village Chaukidari Act, 1870, or the Sylhet and pen, sctvr of

Cachar Rural Police Regulation, 1883, or members 30

- of

T 0f1883,

¢

b

A

'\
E
A

the Upper Burma Land and Revenue Regulation, ml if 1880, .
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~ and village-headmen shall be bound to obey it.

_persons within the limits of the local area for which he i census-oficers,
‘appointed as, by instructions issucd in this behalf by the

‘may be directed to ask.

or of any other person whose name she is forbidden by custom .
to mention.

.0F 1929.] Indian Census.

of union hoards established under the Benaai

Village Self-Government Act, 1919, all gha’cwals,

1Init-tahsildars __and members of a panchayat

appointed under v.e,thar aud Orisss—Village - et
Administration Act; 1922, all members of v111ug0- S
authorities constituted under the Assam Tiocal Self-
Government Act, 1915, or the cAssam Rural Self-

Government Act, 1926, and all village-headmen in

the Kumaun Division of the Unl’oed Plovmces,

to give such assistance as he needs towards the tnkmg of a
census of the persons who are at the time. of the taking of the
census on the lands of such owners, occupiers, holders,
farmers and assignees, or within the limits of such fisheries
or in the villages or other areas for which such village-officers
and servants, panchayats, union boards, village-authorities,
ghatwals, Unit-tahsildars or vﬂlage -headmen are appomted
as the case may be.

(9) Such order shall specify the nature of the assistance
requned and such owners, occupiers, holders, farmers, .
assignees and lessees, or their agents, and such village-officers o
and servants, the mombers of such panchayats, union boards
and village-authorities, and such ghatwals, Unit-tahsildars

6. Every census-officer may ask all such questidns of all Asking of
.- questfons by

Tiocal Government and pubhshcd in the official - Gazette, he

7. Lvery person of whom any question 18. asked under the gbﬂga‘mon to
last foregoing section shall be legally bound to answer such questions
question to the best of his knowledge or belief:

Provided that no person shall be bound to state the name
of any female member of his household, and no woman shall
be bound to state the name of her husband or. deceased husband

0 o
8. Every person occupying any house, enclosure vessel or alfg&»;zzesq‘

other place shall allow census-officers such access thereto as aud porinig
they may require for the purposes of the census, and as, numbers.
having regard to the customs of the country, may be reason-
able, and shall allow them to paint on or affix to the place

such

3
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' ﬁuch Tetters, marks ot numbers as may be necessary for the

purpose of the census.

b, ) Subject-fo- snch-ordets a8~ the Tocal Gnvernmen’r
may issue in this behalf, any census- -officer may leaveé, or

catise to be left,

(a) at any dwehmg-house within the local area for which
he is appointed, or

(b) with any manager or officer of any commercial or

industrial establishment who "has at the time of

the taking of the census not. less than ten persons
employed under. him,

@ schedule for the purpese of its being filled up by the

occupier of such house or of any specified part thereof, or by

such manager or officer with such particulars as the Local
Government may direct regarding the inmates of such house
or part, or the person employed under such manager or officer
at the time of the taking of the census, as the case may be.

(%) 'When any such schedale has been so left, the occupier
of the house or part to which it relates, or the manager or

officer with whom it is left, shall All it up, or cause it to be -

filted up, to the best of his knowledge or belicf, so far as
regards the inmates of such house or part, or the persons
employed under him at the time aforesaid, as the case may.
be, and shall sign his name thereto, and, when so required,
shall deliver the schedule so filled up and signed to the census-

~ officer or to such person as the census-officer may direct.

-Penalties:

10. In any of the following cases, namely:

(a) if a census-officer or a person lawfully required to give
assistance towards the taking of a census refuses or
neglects to use reasonable diligence in performing
any duty imposed upon him or in obeying any order
issued to him in accordance with this Act or with
any rule duly made thereunder,

(4) if a census-officer intentionally puts any offensive or
improper question or knowmgly makes any false
return, or, without the previous sanction of the
Governor Greneral in ‘Council or the Local Govern-
ment, discloses any information .which he has

received by teans of or for the purposes of a census
return,

(c) it

ey s
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{e) 1j:’ any person refusea to answer to ihe best of hxs":

knowledge or belief any question asked of-him by

“eensis-officer-which he is legaﬁy boun.d by sectlgn o

. 7 so to answer, »

(d) it any person occupying any house enclosure, vesse
or other place refuses to allow a census-ofﬁcer such
Teasonable access thereto as he is req111red by
-section 8 to allow ‘ :

(e)- if any person removes, obliterates, alters or, m]ules
before the 31st day of March, 1931, any- letters,
marks or numbers which have been palnted or
affixed for the purposes of the census, -

{(f) if any occupier of a dwelling-house or part thereof or
any person with whom a schedule is léft under
section 9 knowingly and without sufficient cause
tails to comply with the provisions of section 9, or
‘makes any false return under that section,

he shall be punishable wﬂch fine which may extend- to fifty
rupees.

11. (Z) The Government may, by notification i in the ofﬁmﬂl

(Gazette, declared before what classes of Mag‘lstrates prosec-
“tions under this Act may be instituted.

(2) Unless and until a notification is publlshed under sub-

* section (7}, all prosecutions under this Act shall, in the towns
- of Calcutta, Madras and Bombay, be instituted before a

‘Presidency Magistrate, and elsewhere, before the Dlstmct.

- Magistrate.

(3) No prosecution under this Act shall be instituted exéept
with the previous sanction of tbe Liocal Govermment, or of
some officer authorised by the Local Government in this behalf,

12, No “person shall have a right to inspect any book,
register or record made by a census-officer in the discharge of
his duty as such officer or any schedule delivered urider section
9, and notwithstanding anything to the contrary in the Indian
Ewdence Act, 1872, mo entry in any such book, register,

~record or schedule shall be adinissible as evidence in any. civil
proceeding or any proceeding under Chapter XTI or Chapter
XXXVI of the Code of Cruminal Procedure, 1838.

13. Notwithstanding anythlng in any enactment or rule
with respect to the mode in which a census is to be taken in
any municipality, the municipal authority mdy, at the time

_appointed.

.- 1 &

Jurisdiction in
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Records of
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oomsusin . appointed for the ta]nng of the census of British India during
munleipalities.
: the year 1931, cause the ceusus of the municipality to be

&Og;ggl’fszgsm‘l T4, Notw1thstand1ng anything in any enactment or rule,
, in regard to municipal, local, union or village funds, the
- Local Government may direct that the whole or any part of .
any expenses incurred for anything done in accordance with
this Act may be charged to any muniecipal, local, union or
village fund constituted for, and on behalf of, the area w1th1n
whleh such expenses were incurred.

Vower fomake 18, (Z The Governor General in Council may make rules
rules: _for carrying ouwt the purposes of this Act.

(2) Tu particular, and without prejudice to the gé'nera.lit}
» of the foregoing power, the Governor General in Council may
make rules providing—

(a) for the appointment of census-officers and of persons
to perform any of the duties of census-officers or
~ to give assistance towards the taking of a census,
and for the genewal instructions to he issued to.

such officers or persons;- ' "

(b) for the enumerating of persons employed on railways
and their families and of other classes of the
population for whom it may be necessary or ex-
pedient to make special provision; and '

(¢) for the enumeration of persons travelling on the night
when a census is taken. 7

(3) The Governor General in Council may, by general or
special order, direct that all or any of the powers conferrad
upon him by this section may.also be exercised by any Local
Government with respect to the territories administered by it

MGUPQ—T~~1X-85~14.8-80~1,000,

taken vvholly or in part by any method authorised by this Act. .
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ACT No. X1 oF 1929.

[P ASSED BY THE INDIAN LEGISLATURE]

(Received the assent of the Governor Geﬁe'_rdl on the, ].th
' : October, 1929.)

An Act further to amend the Calcutta Pilots Act, 1859, and the
Indian Ports Act, 1908, in order to vest the control ot the
Bengal Pilot Service in the Governor General in Council.

HEREAS it 1s expedient further to amend the Calcutta

Pilots Act, 1859, and the Indian Ports Act, 1908, in
order to vest the control of the Bengal Pilot Service in the
Governor General in Council; It is hereby enacted as
follows : —

1. (Z) This Act may be called the Bengal Pilot Service Shortitle and

(Centralisation of Administration) Act, 1929.

(%) It shall come into force on such date as the Governor
General in Council may, by notification in the Gazette of
India, appoint.

comprencemens ,

2. (I) In sections 2, 3, 4, 17, 18, 19 and 20 of the Calcutta Amendment

‘Pilots Act, 1859, for the words ‘° Lieutenant-Governor of 1856,
- Bengal 7’ or the words _
" case may be, wherever they occur, the words °‘ Governor

““ sald Lieutenant-Governor *’, as the

(General in Council ”’ shall be substituted. ,

(2) In section 9 of the said Act, for the words “ Magistrate
of Police ”’ the words *‘ Presidency Magistrate ”’ shall be
substituted. ,

(3) In sub-section () of section 15 of the said Act, for the
words ¢ Local Government >’ the words ‘“ Governor General
in Council »’ shall be substituted.

f Act XTLof

8. To sub-section (/) of section 85 of the Indian Ports Act, Amendmentot

> section 85, Act

1908, the following proviso shall be added, namely :—
‘¢ Provided that the rates of fees for pilotage within the
Port of Calcutta shall be fixed by the Governor

General in Council.” :
4, Where anything done under the Calcutta Pilots Act,

1859, or the Indian Ports Act, 1908, is in force immedi_atelyg

necement of this Act, it shall be deemed, as XITof 1859 and
o the commence s s T o e ud

prior t i
from the commencement of this Act, to have been done under

the said Acts as hereby amended.

Price 1 anna or 1%d.]
: MGTPC—T,—TX-86—13-8-30—1,000.
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of 1922.

of'1922.

- (Prov1dent Funds Relief) Act, 1929.

| ACT NO XII | OF]929 |

[PassED BY THE_INDIA_N LEGISLATORE.]

(Recaived the assent of the Governor Genefal on the
' Ist October, 1929.) '

A.n Act further' to amend the Indlan Income~tax Act, 1922
" for certain purposes. :

‘x 7HEREAS it is expedient further .to amend the Indian
/' Income-tax  Act, 1922, for the purposes herelnafter
appeaung, It is hereby enacted as follows:— '

1. (1) This Act may - be called the Indian Income-tax Short ttle and

commencemenh

@) It shall come into force on such date as the Governor '
General in Councﬂ may, by notification in the’ Gazette of

India, appomt

2. To:sub-section (3) of section 4 of the Indian Income-tax Amendment .
of section 4,

: Act 1922 (helemaftel referred to as the said Act) the follow- Act X7 of 1922,
~ing clause shall be added, namely : —

‘“ (iz) Any income received by trustees on behalf of a -
recognised p10v1dent fund-as defined in clause (a)
-of section HBA.”’

8. In sub-section (3) of section 15 of the said Act, after Amendment

of sectlon 15, .
the word and figure ‘“ section 7 ”’ the words ‘‘ and any swms Aect XT of 1922,

’ exempted under sub-section (I) of section 58T shall be

inserted. .,

4. In section 58 of the said Act,—- : . ofendment,

(@) in the proifiso to sub-section (I), after the word and Ach XT of 1622. -
ﬁgures ““ section 57’ the words, figures and
letter ‘‘and under gectlon H8H %h‘lll be added

and
(b) 1n  sub-section (2), after the word and ﬁgures‘
““ gection BT 7’ the words, figures and letter ‘“ and
section HSH ’” shall be.inserted, S
: ) 5. After
, .

Price 1 anna or 13.]




&ﬁ{éﬁ;{ ne;V 5. After Chapter IX of the said Act the followmg Chapter

‘ H.ActXI of 1022, ahall be mserted namely —_— .

L CHAP'I‘LR IXA,
SPECIAL PROVISIONS RELATING TO CERTAIN CLASSES. OF
ProvipeNT FUNDS. "

| lﬁeﬁqibioua. : 58A. In thls Chapter, nless there is anythmg repugnant
- - in the subject or context,— :

‘v(a) a ‘‘recognised provident fund’’ means a prov1dent :
fund which has been and continues to be recog-
nised by the Commissioner, in accordance with:the

provisions of this Chapter;

[%1 i3 s
(0) an ‘‘ employer *’ means—

(?) a Hindu undivided family, corﬁpany, firm or other -

association of individuals or persons, or .
(%) an individual engaged in a business, profession or
. vocation whereof the ‘profits and gains.  are

assessable to income-tax under  section 10 or
section 11, . ’

mamtammg a provxdent fund for the benefit of his . |

or its employees
»

(¢) an “‘ employee

or domestic servant;

(d) a *‘ contribution ”’ means any sum credited by or on. - N
- behalf of any employee oul of his salary, or by an

employer out of his own monies, to the individual
account of an employee, but does not- include any
sum credited as interest;

(e) the ““ balance to the credit ” of an einployee means

" the total amount to the credit of his individual
account in a provident fund at any time;

- .if) the ‘‘ annual accretion *’ to the balance to the credit

. of 'an employee means the increase to such balance
in any year, arising from contributions and
interest; ' -

Indian Incomeftm: V(Pfro’vident Funds Rélief).- [A.CT XIr

means an employee partlclpatlng in
a-provident fund, but does not include a personal

(o | (9) the

4
Al

;;_1
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(g) the - amumulated balance due” to an employee
means the balance to his oredlt or. such portion "
thereof as may be claimable by him under the
regulations of the fund, on the day he ceases to be
an employee of the employer mamtammg the
fund ; and:

(h) the ‘¢ regulatlone of a fund *’ means the special body

of regulations governing the constitution’ and
administration of a paltlcular p10v1dent fund.

58B () The Commissioner of Income-tax may . accord Thessording
and withdrawal
recognition to any provident fund which, - in’ his - opinion, of recognition.
" satisfies the conditions prescribed in section 58C and’ the rules '
made thereunder, and may, ab any time, withdraw such.
recoguition if, in his opinion, the prov1dent fund contravenes _
‘any-of those cond1t1ons

(2) The Governor General in Councﬂ may, at his dlscre-
tion, direct the Commissioner of Income-tax to refuse to
~ accord recognition to any provident fund, or may, at any time, ;
withdraw vecognition from any recognised provident fund. : -
(3) An order “according recogmtlon shall take effect on 5
such date as the Commissioner may fix in accordance with any ‘
. rules the Central Board of Revenue may make in this behalf,

such date not being later than the last: day of the ﬁnanclal
g year in which the order is made. ’

(4) An order W1thdraw1ng recognition shall take eﬂeot
-from the day on which it is made. :

(6) An employer objecting to an order of the Commissioner
refusing to recognise a provident fund may appeal, within
sixty days of such order, to the Central Board of Revenue.

The appeal shall be in the form and shall be verified in the
smanner prescribed by the Central Board of Revenue

58C. (Z) In order that a provident fund may receive and Co&djtiunsmbe
retain recognition, it shall satisfy the conditions set out below ?‘:msgﬂxflge‘()ly *
and any other conditions which the Govermn Geueral jp Provident fund.

Councll may, by rule, prescnbe——- _
(a) All employees shall be employed in  India, or shall be

employed by an employer whose prmolpal place of
business is in British India.

(b) The contributions of an employee in any yea,r shall
be a deﬁmte proportion of lus salary for that year,

and

l _ ',‘ 8
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and shall be deducted by the employer from the

periodical payment of such salary in that year, and

credited to the employee’s. individual account in

the fund. , e
(¢) Subject to the provisions of section 58D, the contri-
: " butions of an emplOyer to the individual account
of an employee in any year shall not exceed the
amount of the contributions of the employee in
that year, and shall be credited to the employee’s

individual account at 1nterva1s not exceedlng one

year

(d) The fund shall consist of contributions as above
specified, of accumulations thereof, and of interest

(simple and compound), credited in respect of such

contributions and accumulations, and of, securities
purchased therewith, and of no other sums.

() The fund shall be vested in two or more trustees,
under a trust which shall not be revocable save
with the consent of all the beneﬁcia'lies

~(f) The employer shall not be entitled to recover any sum

whatsoever from the fund, save.in cases where the

- emiployee is dismissed for mlsconduct or voluntarily

leaves his employment otherwise than on account
of ill-health or other unavoidable cause before the
explratlon of the term of service specified in thls
" behalf in the regulations of the fund. B

In such cases the recoveries made by the employel

shall be hmlted to the contributions mdde by him -

to the individual account of the employee, and to
interest (simple and compound) credited in respect

of such, contributions and accumulations thereof, in

accordance with the regulations of the fund.

| (9) The accumulated balance due to an eniployee shall be

payable on the day he ccases to be an employee of .

the employer malntalnlng -the fund.

(h) Save as provided in clause {g), or in accordance with
‘such conditions  and restrictions as the Governor
General in Council may, by rules, prescribe, no
portion of the balance to the credit of an employee
shall be payable to him.

(2) where

oy

~employee’s salary “in that" PI‘OI)OI‘thIl,_ at each
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(2) ‘Where there is & repugnance between any regulatmn
. recognised provident fund and ‘any provision. of this
Chapter or of the rules made thereunder, the regulatmn shall
to the extent of the repugnance, be of ne eﬁect :

" The . Commissioner may, at any time, require that such
- »repugnance shall be removed from the regulations of the fund.

QT . . N . .

- 58D. Subject to any 1"ules which the Governor General 1n b op o retay
" Council may make in this behalf, the Commissioner may, in I@bictions of
respect of any particular fund, relax the provisions of con- Sontributions

. in certain cases,
. dition (o) of sub-section (I) of section 58C—

(a) so as to permit the payment of larger contributions.by
~ an employer to the individual accounts of employees
whose salary does not exceed five hundred rupees
‘per. mensem ; and
~ (b) so as to permit the crediting by employers to the
~ individual accounts of employees of periodical
bonuses or. other contributions of a contingent
nature, where the calculation and payment of such
bonuses or other contributions is provided for on
definite principles by the regulations of the fund.

5815, The annual accretion in any year to the balance at Annual
o ‘the credit of an employee participating in a recognised provx- sooreton o -
: dent fund shall be deemed to have been received by ‘him in Jocome receivers
that year and shall be included in his total income for that '
year, and, subject to the exemptions specified in section 58F,

shall be liable to income-tax and super-tax:

Provided that, for the purpose of sub-section (3) of section
15, out of such annual accrefion only the employee’s own
contnbutmns shall be included in his total income.

58F. (1) An employee shall not be liable to pay, income-tax gyemption of
on. contributions to his individual account in a recognlsed ;‘3,‘:,‘,‘*;1,33;’;2“"“,
prov1dent fund, in so far as the aggregate of such contribu-*
tions in any year does not exceed one-sixth of his salary in

that year.

(2) In the accounts of a recognlsed provident fund the
contributions exempted from income-tax under sub-sectlon ) -
and accumulatlons thereof shall be shown separately, and
interest thereon shall be calculated and shown separately.
Such interest shall be exempt from payment of income-tax,
in so far as it is allowed at a rate not exceeding such rate as

the
B




" balances due..
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the Governor General in Councll may, by notlﬁcatlon in the =
Gaﬁette of Tudiy, ﬂx in thiy behalf.

" Exemption of 58G. Where an . employee partlclpatmg in a recognlsed o
-atcumulated -
balance from  provident fund has rendered continuous service with his em-

income-tax - . : : L
~andsuper-tex;  ployer for a period of not less than five years, and ‘the accu-

mulated balance due to him becomes payable, such accumulat-
ed balance shall be exempt from payment of income-tax and
'Supel'-tax, and shall be excluded from the computation of his
total income:

Provided that the Commissioner of Income-tax may allow
such exemption and exclusion where the employee has render-
ed continuous service with the employer for a period of less .
than five years, if, in his opinion, the service has been ter-
minated by reason of the employee’s ill-health, or by the con-
traction or discontinuance of the employer’s busmeqs, or otner -
‘cause beyond the control of the employee.

)] Where exemption from payment of incoine-tax is not
allowed under the provisions of sub-section (7), the Income-tax
Officer shall calculate the total of the various sums of income-
tax from the payment of which the contributions and interest
credited to the employee’s individual account have. been ex- '

"~ empted under the provisions of sub-sections (Z) and (2) of -
section b8F, and such total shall be payable by the employee,
in addition to any other income-tax for which he may be -

" liable for the year in which the accumulated balance due te
him becomes payable.

'R:gzgt(i’rfm at’ 58H. The trustees-of a recognlsed provident fund, or other
incometax . person authorised by the regulations of the fund to make pay-.
payable on

accumulated ment of accumulated balances due to employees, shall, at the
time an accumulated balance due to an employee is pald
deduct therefrom any income-tax payable under sub-section
(2) of section 58G and any income-tax and super-tax payable
on an employee’s total income as determined under sub-section
(3) of section 58J,-and sub-sections (4) to (9) of section 18
shall apply as if the sum to be deducted were income-tax
payable under the head Salaues

M e R
. T . o

Accounts of 581. (I) The accounts of a recognised pr0v1dent fund shall
ronfaom tunds, be maintained by the trustees of the fund and shall be in such
' form and for such periods, and shall contain such particulars
as the Central Board of Revenue may mescrlbe
' (¢) The .
6
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(2) The accounts shall be open to inspection at all reason-
ahla times hy Tncome-tax authorities, and the trustees shall

: .,_furmsh to the Income-tax Officer such abstracts thereof as

. the Central Board of Revenue may prescrlbe

58J. (1) Where recognition is ‘accorded to a pro?ideht
fund with existing balances, an-account shall be made of
the fund up to the day before the day on which the recogni-

employee on such day, and containing such further parti-
*culars as the Central Board of Revenue may prescribe.

Treatment of
balances
fa newly
recoznlsed
provident

. funds.
tion takes effect, showing the balance to the credit of-each :

(2) The account shall also show in respect of the balance

~to the credit of each employee the'amount thereof which is
to be transferred to that employee’s account in the recognised
provident fund, and such amount. (hereinafter called his

transferred balance) shall be shown as the balance to his-

credit in the recognised provident fund on the date on which

the recognition of the fund takes effect, and sub- sections 3

and (¢) shall apply thereto.

Any portion of the balance to the credit of an employee
in the existing fund which is not transferred to the recog-
. nised fund shall be excluded from the accounts of the recog-

nised fund and shall be liable to income-tax and super-tax

in accordance with the provisions of this Act other than this .

_ Chapter

{3) Sub]ect to such rules as the Central Board of Revenue

may make in this behalf; the Income-tax Officer shall make
a calculation of the qggreoqte of all sums comprised in a
transferred balance which would have been liable to income-
tax if this Chapter had been in force from the date of the
institution of the fund, without regard to any tax which may
have been paid on any such sum, and such aggregate (if any)
shall be deemed to be income received by the employee in

and shall be 1ncluded in the employee’s total income for that
year; and, for the purposes of assessment, the remainder of
“the-transferred-balanee shall De. disregarded, but no other ex-

~ emption or relief, by way of refund or otherwise, shall’ be T

. the year in which the recognition of the fund. takes effect,-’

granted in respect of any sum oomprlsed in such transferred

balance :

Provided that, in cases of serious accounting (]1ﬁicu1ty the

Commissioner shall have power subject to the said rules, to -

make a summary caleulation of such acrg1egate

(4) Notwnhstandlng
7
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(4) Notwithstanding anything contained in condition )
of sub-section () of section 58C, an employee, in order to
enuble himi to pay the amount of tax assessed on his total

" income as determined under sub-section (3), shall be entitled

. -Treatment of
fund transferred
by employer
to trustee.

to withdraw from the balance to his credit in the recognlsed
provident fund a sum not exceeding the  difference between
such amount and the amount to which he would have been
assessed if the transferred balance had not been included in -
his total income. :

(6) Nothing in this section shall affect the rights of the
persons administering an unrecognised provldent fund or deal-
ing with it, or with the balance to the credit of any individual
employee, before recognition is accorded, in any manner which
may be lawful. :

58K. (I) Where an employer who mamtams a provident
fund (whether recogmsed or not) for the benefit of his em-
ployees and has not transferred the fund or any portion
of it, transfers such fund or portion to trustees in trust for the
employees participating in the fund, the amount so trans-

ferred shall be deemed to be of the nature of capital expen-

Provisions
relating to
rules. -

diture.

(2) When an- employee partlclpatmg in such fund is paid
the accumulated balance due to him therefrom, any portion.
of such balance as represents his share in the amount so
transferred to the trustee (without addition of interest, and
exclusive of the employee’s contributions and interest thereon)
shall be deemed to be an expenditure by the employer within
the meaning of clause (iz) of sub-section (&) of section. 10,
incurred in the year in which the accumulated balance due to
the employee is paid.

581.. (1) All rules made under this Chapter shall be subJect
to the provisions of sub-sections (4) and () of section 59.

(2) In addition to any power conferred by this Chapter,
the Governor General in Council may make rules—

" (a) prescribing the statements and other information to

be submitted with an application for recognition ;

(b) limiting the contributions to a recognised provident

fund by employees of a company who are share-
holders in the company;

(¢) providing for the assessment by way of penalty of any

.consideration- received by an employee for an.

' - assignment
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‘assignment of, or creation of a charge upon, his

beneficial interest in a recognised provident fund;

(d) determmmg the extent to and the manner in whmh

exemption from payment of income-tax and super-

tax may be granted in respect of contributions and

interest credited to the individual aecounts: of :

employees in a provident fund from Whlch recog- S

nition has been withdrawn; and ' "

(e) generally, to carry out the purposes of this Chapter

and to secure such further control over the recog-

nition of provident funds and the administration of

recognised provident funds as he may deemn
rqullSlte

58M. This Chapter shall not apply to any provident fund g);;gxx&m;u ]
of 1926, ta which the Provident Funds Act, 1925, applies.” e Thapler

28-11.29—7,000.







~ACT No. XIII or 1929.

[Passep BY THE INDIAN LEGISLATURE.]

(Received the assent of the Governor General on the Ist
October, 1929.)

An Act further to amend the Indian Territorial Ferce Act,
1920, for a certain purpose.

WHEREAS' it is expedient further to amend the Indian
XLVII of Territorial Force Act, 1920, for the purpose herein-
’ after appearing; It is hereby enacted as follows:—
1. This Act may be called the Indian Territorial Force short title.
(Amendment) Aet, 1929.

2. After sub-section (2) of section 5 of the Indian Terri- Amendmenof
XLVII of torial Foree “Act, 1920, the following sub-section shall be Act XLVITI
1020,

of 1920,
added, namely: — °

““(3) The Governor General in Council may, by noti-
fication in the Gazette of India, declare in respect
of any State in India the Province in which per-
sons residing in that State may be enrolled, and
persons so residing shall thereupon be deemed for
all purposes of this Act to reside in that Province.”

Price 1 anna or 13d.]
MGEIPC—L—1X-121—26-11-290—7,000.
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ACT No. XIV or 1929.

[PasseEp BY THE INDIAN LEGISLATURE.]

(Keceived the assent of the Governor General-on the Ist

October, 1929.)

An Act further to amend the Indian Cotton Cess Act, 1923,
for certain puvrposes.
HEREAS it is expedient further to amend the Indian -
XIV of 1923, \}\/

Cotton Cess Act, 1923, for the purposes hereinafter
appearing ; It is hereby enacted as follows:—

1. This Act may be called the Indian Cotton Cess (Amend- shors titie.
ment) Act, 1929.

XIV of 1923, 2. In section 4 of the Indian Cotton Cess Act, 1923 (here- Amendmentot
inafter referred to as the said Act),— }:%3x'iv'ot

() in clause (i), for the words ‘‘ the Agricultural Ad-
viser to the Government of India,’” the words ‘ the
Vice-Chairman of the Imperial Council of Agricul-
tural Research ’’ shall be substituted; and

(ii) after clause (z) the following clause shall be inserted,
namely : — ‘

“ ({a) the Expert Adviser to the Imperial Council of
Agricultural Research in agricultural matters;”.
8. In sub-section (2) of section 6 of the said Act, for the Amendument of
words ‘‘ The Agricultural Adviser to the Government of XIV of 1923,
[ndia,”’ the words ‘“ The Vice-Chairman of the Imperial Coun-
cil of Agricultural Research '’ shall be substituted.

" Price 1 anna or 13d.] '

MGIPC L TX-122—26-11-29—7,000.







ACT No. XV oF 1929.

e ——

~ [P4AssEp BY THE INDIAN LEGISLATURE, ]

6Recewed the assent-of the Governor General on the Ist
October; 1929.)

© An Act further to amend the Indian Regisiration Act,. 1908
for a certain purpose.
‘) THEREAS it is expedient further to amend the Indian
XVI of 1908: '

Reglstratlon Act, 1908, for the purpose hereinafter
appearing ; It-is hereby enacted as follows:—

I. This Act may be called the.Indian Reglstratmn (Amend- Short title,
ment) Act, 1929

XVI of 1008, 2. Section 56 of the Indian Registration. Act, 1908, is Bepealot
- geetion 66, Aot
hereby repealed. XVI of 1008,

Price 1 anna: or 13d.]

MGIPC—L—IX»128—26-11-29-—5,000=
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ACT No. XVI oF 1929.

[Passep By THE INDIAN LEGISLATURE. |

(Received the assent of the Governor General on the Ist
October, 1929.)

An Act further to.amend the Burma Salt Act, 1917,
for certain purposes.

WHEREAS it is expedient further to amend the Burma
By Aot I of Salt Act, 1917, for the purposes hereinafter appearing;
It is hereby enacted as follows:—

¥, This Act may be called the Burma Salt (Amendment) short titte.
Aet, 1929

Bur, Act.II of 2. In section 5 of the Burma Salt Aet, 1917,— Amendment
1017, ’ of section b,

(a) in clause (a), the word “‘ other,”” in both places where Buma ActIx
it oecurs, shall be omitted ; ' '
(b) in clause (b), for the word, letter and brackets ‘ clause
(8),”” the word, letter and brackets clause (@)’
shall be substituted; and
(c¢) in clause (d), after the words ‘‘ conferred on them
by *’ the words ‘‘ or under ’’ shall be inserted.

Price 1 anna or 13d.]
MGIPG—*—L—TIX-IZ4'—25-I1-29———4,000.







ACT No. XVII oF 1929.

[PassEp By THE INDIAN LEGISLATURE.]

’ (Recewed the aSS@I&t of the Governor Genéral on th,g Tsy— e TR -
October, 1929.) R

An Act further to amend the Guardians and Wards Act, 1890
. for a certain purpose.
HEREAS it is expedient further to amend the Guardians
and Wards Act, 1890, for the purpose hereinafter
appearing; It is hereby enacted as follows:—

1. This Act may be called the Guardians and Wards Shorttitte,
(Amendment) Act, 1929.

2. After section 34 of the Guardians and Wards Act, 1890 Insition ol new
(hereinatter referred to as the said Act), the following sectlon in dot VIIL of

sha,ll be inserted, namely :—

“34A. When accounts are exhibited by a guardian of Power to award
remuneration

the property of a ‘ward in pursuance of a requisi- for anditing
tion made under clause (¢) of section 34 or other- )
wise, the Court may appoint a person to audit the
accounts, and may direct that remuneration for the

work be paid out of the income of the property.”’
8. In sub-section (I) of section 50 of the said Act, after Amendwent ‘

clause (f) the following clause shall be inserted, namely : — ;Xci:;\cftllffofio

““(ff) as to the audit of accounts under section 34A, the
class of persons who should be appointed to audit
accounts, and the scales of remuneration to be
granted to them; ”

Price 1 annia or 13d.]
MGIPC—TL—IX-87—13-8-30.—L,0¢0.
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XXXIX of
1025,

{XXXTX of
T 1925, ;

 ACT No. XVIl oF 1929,

[Passep By THE INDIAN LEGISLATURE:]

(Rve.c‘éii;ed the assent of the Governor Geieral on the dst
October, 1929.)

An Act further to amend the Indian Successmn Act, 1925
for certain purposes.
HEREAS it is expedient further to amend the Indian
Succession Act, 1925, for the purposes hereinafter
appearing ; It is hereby enacted as follows:—

1. This Act may be called the Indian Succession (Amend- Short titte.
ment) Act, 1929.

2. After clause (6) of section 2 of the Indian Succession Amendment of
Act, 1925 (hereinafter referred to as the said Act), the follow- Act. XXMX of
ing clause shall be inserted, namely:—

““ (bb) ‘ District Judge > means the Judge of a principal
Civil Court of original jurisdiction; .

8. (I) Sub-section (1) of section 57 of the said Act shall Amendment of

. : section 57,
- be renumbered as section 57, and after clause (b) and before Act> XXXIX of

-the proviso the word ‘“ and ”” and the following clause shall

.be added, namely : —

““ (¢) to all wills and codicils made by any Hindu, Bud-
dhist, Sikh, or Jaina on or after the first day of
January, 1927, to which those provisions are not
applied by clauses (a) and (b): 7.
(2) Sub-section (2) of section 57 of the said Act shall be
omitted.

4. In sub- sectlon (2) of section 213 of the said Act, for Amendment, of
the word ‘“ class >’ the word ‘‘ classes >’ and for the Words and Act XXXIX of
figures ‘ sub-section (7) of section 57 >’ the words, letters and

figures ‘ clauses (a) and (D) of section 57’ shall be sub-
stituted.

5. The enactments spemﬁed in the Schedule are hereby Repeals.
epealed. =

THE SCHEDULE.

1
Price 1 anna or 1id.]




Indian Suctession (Amendment), [act xviir or 1929.]

THE SCHEDULE.
ENACTMENTS REi’EALED.

(Seg section 8.) | : '

No. | - : Short title.

&

Year.
1028 XXXVII | The Indian Succession (Amendment)
Act, 1926, : S RN
1928 XXI1 ‘ | The Indian Succession (Second Amend-
ment) Act, 1928.

MGIPO—L~IX-88—14-8-30--1,000,
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ACT No. XIX o 1929.
[Passep By THE INDIAN LEGI SLA'iUth

(Recewed the . assent of the Governor General on the Ist
October, 1929.)

An Act to vestrain the soleminisation of child marriages.

HEREAS it is expédient to restrain the solemnisation of
child marriages; It is hereby enacted as follows: —

1. (I) This Act may be called the Ohlld Marriage Res- Shorttitle,

traint Act, 1928. ‘ extontand

commencement;

(2) It extends to the whole of Bmﬁqh India, including

’Blltlsh Baluchistan and the Sonthal Parganas

(3) Tt shall come info force on the 1st day of April, 1930,

2. In this Act, unless there is anythlng repugnant in the Definitions.
subject or context,—

(@) ¢ child >’ means a person who, if a male, is under
eighteen years of age, and if a female, is under
fourteen years of age;

1

(b) ¢ child marriage >’ means a marriage to which either
of the contracting parties is a child;

(¢) *“ contracting party ’ to a marriage means either of
the parties whose marriage is thereby solemnised;
and ‘

(d) ¢ minor *’ means a person of either sex who is under
eighteen years of age.

8. Whoever, being a male above elghteen years of age and punishment for

le adalt
below twenty-one, contracts a child marriage shall be punish- Feow twesty-

e . . o one years of
able with fine which may extend to one thousand rupees. oo marrying a

child.

4. Whoever, being a male above twenty-one years of age, Punishment for

male adult

contracts a child marriage shall be punishable with simple above twenty-_
one years of

1mpr1sonment which may extend to one month, or with fine agemsrryinga

which may extend to one thousand rupees, or Wlth both. child.

5. Whoever performs, conducts or directs any child mar- Punlshunent for

rlage shall be pumshable “with s1mple 1mpr1sonment which child marriago.
nmay

:

Price 1 anng or 13d.]
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may extend to one mbnth, or with fine which may extend to ‘

one thousand rupees, or with both, unless he proves that he
had reason to believe thauL the marriage was not a child mar-

) rlage

Punishmont for
parent or
guardian con-

- cernedin a
¢hild marriage.

Imprisoninent
not to be

- awarded for
offences under
soction 3,

Jurisdiction
under this Act.

Mode of taking
cognizance of
offences. .

Pr ellmmary
inquiries into
offences under
this Act.

Power to take
security from
complainant. -

6. (7) Where a minor contracts o child marriage, any per-

son havmo charge of the minor, whether as parent  or
guardian or in any other capacity, lawful or unlawful, who
does any act to promote the malllage or permits it to be
solemnised, or negligently fails to prevent it from being
solemnised, shall be punishable with simple imprisonment
which may extend to ome month, or with fine which may
extend to one thousand rupees, or w1th fboth :

Provided that no woman shall be pumshable with im-
prisonment. )

() For the purposes of this section, it shall be presumed,
unless and until the contrary is proved, that where a minor
has contracted a child marriage, the person havmg charge
of such minor has neghgfmﬂv faﬂ.ed to prevent the marrlage
from being solemnised.

1. Notwithstanding anything contained in section 25 of
the General Clauses Act, 1897, or section 64 of the Indian
Penal Code, a Court sentencing an offender under section 3
shall not be competent to direct that, in default of payment of
the fine imposed, he shall undergo any term. of imprisonment.

8. Notwithstanding anything contained in section 190 of
the Code of Criminal Procedure, 1898, no Court other than
that of a Presidency Magistrate or a District Magistrate shall
take cognizance of, or try, any offence under this Act.

9. No Court shall take cognizance of any offence wunder
this Act save upon complaint made within ome year of the
solemnisation of the marriage in respect of which the offence
is alleged to have been committed.

'10. The Court taking cognizanee of an effence under this
Act shall, unless it dismisses the complaint under section 203
of the Code of Criminal Procedure, 1898, either itself malke
an inquiry under section 202 of that Code or direct a Mawls-
trate of the first class subordinate to it to make such inquiry.

11. (Z ) At any time after examining the complainant and
before issuing process for compelling the attendance of the
accused, the Court shall, except for reasons to be recorded in
writing, require the complamant to execute a hond, with or

! without

2

X of 1897.
XLV of 1860.

V of 1898,

V of 1898,




£V of 1898

or 1929.7] Child Marriage Restraint.

without sureties, for a sum not exceeding one hundred rupees,

~as security for the payment of any compensation which the
- complainant may be directed to pay under section 250 of the

Code.of Criminal Procedure, 1898; and if such security is not
furnished within such reasonable time as ﬂlP (‘ourt may fix,

the complaint shall be dismissed.

(2) A bond taken under this section shall be deemed to be
a bond taken under the Code of Criminal Procedure, 1898,
and Chapter XLIY of that Code shall apply accordingly,

»
MGIPO—L—TX-89-~]14.8-30-—~1,000,







1V of 1882.

1V of 1882.

X VI of 1908,

ACT No. XX oF 1929.

" [Passep BY"T’HE I‘NDM’N mesmTURE.]

(Zdecewea’, the assent of the Governor General on the Ist
: : October, ]929)

An Act further to amend the Transfer of Property Act, 1882,
- for certain purposes.

HEREAS it is expedient further to amend the
Transfer of Propelty Act, 1882, for the purposes here-
inafter appearing ; It is- hereby enacted as follows:— -

1. (7) This Act may be called the Transfer of Property Short title and

commence-
(Amendment) Act, 1929. ment.

@It shall come into force on the first day of April, 1930.
2. In section 1 of the Transfer of Propertv Act, 1882 (heye- Amendment of

section 1, Act

inafter referred to as the said Act), for the figures ¢ 1877 7 IV of 1882
the figures ““ 1908 ** shall be substituted.

8. Tn section 2 of the said Act, the word  Hindu *’ and soatindment of
the words ‘“ or Buddhist ** shall be omitted. 1V of 1882.

4. In section 3 of the said Act, for the last pa,ragraph, seothogment of
containing the. definition of ‘‘'notice ’, the following shall IV of:1882,
be substituted, namely : —

t((

: a person is said to have notice ’ of a fact when he
actually knows that fact, or when, but for wilful abstentlon
from an inquiry or search which he ought to have made or

- gross negligence, he would have known it.

. Eaplanation I.—Where any transaction relating to im-
moveable propeltv is required by law to be and hes been
effected by a leglstel ed instrument, any person acquiring such
property or any part of, or share or interest in, siuch property
shall be deemed to have notice of such instrument as from
the date of 1eg1st1at10n or, if the instrument has been regis-

“tered under sub-section-(2) of section 30 of the Indian Regis-

tration Act, 1908, from the earliest- date on. which a

memorandum thereof has been filed by any Sub- Reglstlal
unde1 c;ectlon 66 of that Act:

Provided

31'

Price 1 anna or 1}d.]




Transfer of Property (Amendment). [acT XX

: Pr0v1ded that—-

(1) the instrument has- been registered and its registra-
tion completed in the manner prescribed by the

Indian Registration Act,, 1908 and the rules made XVIofi00s.

thersunder,

(2) the instrument has been duly entered or filed, as the
case may be, in books kept under section 561 of
that Act, and ' :

/(8) the particulars regarding the transaction to which
the instrument relates have been correctly entered
in the indexes kept under section 55 of that Act.

Ezplanation I]1.—Any person acquiring any immoveable
property or any share or interest in-any such property shall
be deemed to have notice of the title, if any, of any person

A WhO»lS for the time being in actual possession thereof.

Ezplanation TIT.—A person. shall be deemed to have had

notice of any fact if hjs agent acquires notice thereof whilst

acting on his behalf in the course of business to which that
fact is material :

Priovided that, if the agent fraudulently conceals the fact,

~ the principa) shall not be charged with notice thereof as

_ Amendment of
. section 4, Act
IV of 1882.

Amendment of
section 5, Act
1V of 1882,

Amendment ot
section 6, Act
.1V of 1882,

against any person who was a party to or otherwise cognizant

. of the fraud.”

5. Tn section 4 of the S‘l,ld Act, for the ﬁgules 1877
the ﬁgure% ““ 1908 »’ shall be substituted.

8. In section b of the said Act, after the words ““or to
hlmqelf * the words “ or to himself ’’ shall be inserted; and
to the same section the followmg paragraph shall be added,
namely —_

k4

% In this section ¢ living person ’ includes a company or

' assomat]on or body of individuals, whether incorporated or

not, but nothmg herein eontamed shall affect any law for
the time ’belng in force relatmg to transfer of property to
or by companies, associations or bodies of individuals.’

7. In section 6 of the said Act, after clause (d) the follow-
ing ¢lause shall be inserted, namely:—
o (dd) A 1vig11t to future maintenance, in whatsoever man-
ner arising, secured or determined, cannot be transferred.”’
8. For
2



oF i929.] Transfor of fji’02767’ty (Amendmeni); :

8. For the second paragraph of section 11 of the said
Aot beginning with the words ‘‘ Nothing in this section *
and ending with the words ““ in a particular manner ’’ the
~following shall be substituted, namely :—

““ Where gny such direclion has been made 111 1eepe(,t of
one piece of immoveable property for the purpose of securing

. the beneficial enjoyment of ‘another piece of such property,

nothing in this section shall be. deemed to affect any right
which - the transferor may have to enforce such direction or
any remedy which he may have in.respect of a breach thereof,”’

9. In section 15 of the said Act, for the words ‘© as re-
gards the whole class ”’ the following words shall be substi-

tuted, namely:—

““in regard to those pelsons only and not in regard to

the whole class.”

10. Yor sections 16, 17 and 18 0*E the scud Act the follow-
. ing sections shall be substituted, namely :—

¢ 16. Where by reason of any of the rules contamed in

sectmns 18 and 14, an interest created for the beneﬁt of a

- person or of a class of persons fails in regard to such person.

or the whole of such class, any interest created in the same
~ transaction and intended to take effect after or upon fallule
of such prior interest also fails.

1. (1) Where the terms of a transfer of propel"cy “direct
that the income arising from the property shall be accumulated
either wholly or in part during a period longer than—

(@) the life of the transferor, or

(b) a period of eighteen years from the date of the
transfer,

such direction shall, save as heremaftel plov1ded be void to
the extent to which the period during which the accumulation
is directed exceeds the longer of the aforesaid periods, and at
the end of such last-mentioned period the property and the
income thereof shall be disposed of as if the period during
which the accumulation has been directed to.be made had
elapsed. ;
(2) This section shall not aﬂ}ect any -direction for acci-
mulation for the purpose of-—
(i) the payment of the dates of the transferor or any
other person taking any interest unde1 the
transfer, or '

(%) the
3

Amendmenb of
ection 11,
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section 15, Act
1V of 1882.
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16, 17 and 18,
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Transfer 0

take effect 03

failur of prier !
interest. : . i

Diirectlion for
accumulation.
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(44) the provision of portions for “children or remoter -
issue of the transferor or of any other pelSOﬂ'

.taking any interest under the transfeL, or

(t2) the preselvatlon or mamtenance of Lhe 1)101)e1ty.

tr a,nsfel Ted ;

and such dlrectlon may be made accor dlngly

18. The restrictions in sections: 14, 16 and .17 shall not

apply in the case of a transfer of property for the benefit of the-
public in the advancement. of religion, knowledge, commerce,
health, safety, or any other object beneficial to mankind.”

“11. In section 89 of the said Act,—
(@) the words “ with the intention of defeating such
" right”’ shall be omitted, and for the words ‘‘ of

such intention ’’ the word ‘¢ thereof’’ shall be
‘substituted ; and ' :

(b) the Illustration shall be omitted.

12. In section 40 of the said Act, for the words ‘¢ of

. the latter property or to Compel its enjoyment in a particu-

lar manner,” the words ‘‘ in a particular manner - of the latter
property *’ shall be substituted.

18. In section 43 of the said Act, after the word ¢ person T
the. Words “ fraudulently or ’’ shall be 1nse1ted

(Z) In section 52 of the said Act,—

(@) for the words ‘ active prosecution ”’ the word ‘‘ pen-
dency *’ shall be substituted;
(b) for the words ‘“a contentious ’ the word ‘ any ”’
shall be substituted; and ’
© (e) after the words ‘ suit or proceeding ’, where they
E “becur for the first time, the words * which is not
collusive and ”’ shall be inserted. -

. (2) To the same section the following Ewplanation shall be

-added, namely : —

 Eaplanation.—For “the purposes of this section, .. the
pendency of a suit.or proceeding shall be deemed to commence
from the date of the plesentatlon of the plaint or the institu-
tion of the proceedmg in a Court of competent jurisdiction,
and to continue until the suit or proceeding has been dis-
posed of by a ﬁIla/]. decree or order and complete satisfaction
or

4
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or dlscharge of such decree or order has been’ obtained, or has :

become unobtainable by reason of the expiration ‘of “any
period of limitation prescrlbed for: the execution thereof by
any law for the time being in force.’

- 15. For section 53 of the said Act the followmg section
- shall be substituted, namely:— -

“83. (1) Every transfer of 1mn10veab1e property made
with intent to defeat or delay the creditors of the transferor

shall be voidable at the optron of any -ereditor so defeated ‘or
delayed. :

Nothlng in this sub- sectlon shall impair the rlghts of a
transferee in good faith and for consideration.

Nothing in this sub-section shall affect any law for the
time being in force relatlng to 1nsolvency

Bubstitution of
new section

for section 53,
Act IV of .

1882.

Fraudulent
transfer,

A suit instituted by a creditor (Whlch term 1ncludes a o

decree-holder whether he has or has not applied for execu-
tion of his decree) to avoid a transfer on thé ground that it -
has been made with intent to defeat or delay the creditors

of the transferor, shall be instituted on behalf of, or for the -

- benefit of, all the creditors.

(2) Every transfer of immoveable property made without
oonslderatlon with intent to defraud a subsequent transferee
~ shall be voidable at the option of such transferee.

- For the purposes of this sub-section, ‘no transfer made
‘without consideration shall be deemed to have been made
with intent to defraud by reason only that a subsequent
‘transfer for consideration was ‘made.’

1. After section 53 of the said Act the following section
shall be inserted, namely —

TInsertion of
new gection

. B3AIn ActIV -

" of 1882,

““ b3A. Where any person contracts to transfer for con-
sideration any immoveable property by writing signed by him
or on his behalf from which the terms necessary to constitute
the transfer can be ascertained with reasonable certainty,

and the transferee has, in part performance of the contract,

Part per!orm- .

ance.,

taken possession of the property or any part thereof, or the -

transferee, being already in possession, continues in possess1on

in part perfmmance of the contract and has done some act in
furtherance of the contract,

and .

5




- shall be debarred from enforcing against the transferee and

Amendment of
section b5,

Act IV of " 882,

ﬂubstltution of
new section
for section 56,
Act 1V of 1882,

'Marshalllng by
* subsequent

purchaser.
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~ond the transferee has performed or is w1111ng to perform
his part of the contract,

then, notwithstanding that the contract, though requlred
to be registered, has not been registered, or, where there is an
instrument of transfer, that the transfer has not been completed
in the manner precribed therefor by the law for the time being
in force, the transferor or any person claiming under him

persons claiming under him any right in respect of the pro-
perty of which the transferee has taken or continued.in posses-

sion, other than a right expressly provided by the terms of the
contract :

Provided that nothing in this section shall affect the rights
of a transferee for consideration who has no notice of the
contract or of the part performance thereof.”

17. In section 55 of the said Act,—

(@) in sub-clause (a) of clause (1) after the word ° pro-
perty *’ the words ‘ or in the seller’s title thereto”’
shall be inserted;

(b) in sub-clause (b) of clause  (4), after the word
‘“ buyer ’, where it occurs for the second time,
~ the words ‘‘ any transferee without consideration
or any ‘transferee with notice of the non-pay-

_ ment,”’ shall be inserted; and after the words ““on
such amount or part > the words * from the date
on which possession has been delivered’’ shall

be added; and

~ (c) in sub-clause (b) of clause (6), the words ““ with notice
of the payment  shall be omitted. '

18. For section 56 of the said Act the following section
shall be substituted, namely:—

““56. If the owner of two or more properties mortgages
them to one person and then sells one or more of the proper-
ties to another person, the buyer is, in the absence of a con-
tract to the contrary, entitled to have the mortgage-debt satis-
fied out of the property or properties not sold to him, so far
as the same will extend, but not so as to prejudice the rights
of the mortgagee or persons claiming under him or of any
other person who has for cons1derat10n acquired an 1nterest in
any of the plOPeltleS :

19. In
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19. In section 58 of the said Act,— : &‘?&2&‘?&“ °

- {a) to clatise (0) the followmg p10v1so shall be added, 1V of 188
‘namely :—

“ Provided that no such transaction shall bé deemed
to be a mortgage unless the condition is em-
bodied in the document whmh effects or pur-
ports to effect the sale’’;

{b) in clause (d)—
(i) after the words “ Wheve the mortgagor delivers
possession *’ the words ‘‘ or expressly or by im-

plication binds himself to deliver possession ’
shall be inserted;

() for the words ‘“ and to appropriate them ’’, the
words ‘“ or any part of such rents and profits
and to appropriate the same ’’ shall be substi-

tuted; and

(iii) after the words ‘“ or partly in lieu of interest ,

for the word ‘“ and >’ the word “‘ or ”’ shall be
substituted; and »
{0) after clause.(e) the following clauses shall be added,
namely: —

“(f) Where a person in any of the following towns,
namely, the towns of Calcutta, Madras, Bom-
bay, Karachi, Rangoon, Moulmein, Bassein and
Akyab, and in any other town which the Govern-
or General in Council may, by notification
in the Gazette of India, specify in this behalf,
delivers to a creditor or his agent documents
of title to immoveable property, with intent to
“create a security thereon, the transaction is-
called a mortgage by deposit of title-deeds.

(9) A mortgage which is not a simple mortgage, a
mortgage by conditional sale, an usufructuary
mortgage, an Knglish- mortgage or a mortgage
by deposit of title-deeds within the meaning of
this section is called an anomalous mortgage.”

‘20. In section 59 of the said Act,— ; Amendrent, of
section 59, Ast

(a) after the words ‘‘a mortgage ’, where they first W %%
occur, the words ‘‘ other than a mortgage by de-
posit of title-deeds”’ shall be inserted; and
(0) the
7
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(b) the third -paragraph beginning with the words

““ Nothing in this section >’ and ending with the
words-‘‘ a securily thereon ** shall be omitted.

- Ins 21, After section 59 of the said Act the following section
- new geetlon

Ingertion of
594 in Aot IV ghall be inserted, namely :—
of 1882,
 References to ““ bY9A. Unless otherwise expressly p10v1ded references in
- morlgagors and
mortgageento this Chapter to mortgagors and mortgagees shall be deemed
deriving title * to include references to persons derwmg title  from them res-
from them. .
pectively.”’
 Amendment of . 22. In section 60 of the said Act,—
g |
. (@) for the word ‘‘ payable’’ the word ‘‘ due’ shall be
substituted ;

(b) for the words. ‘¢ the mortgawe-deed, if any, to the
mortgagor *’ the following words shall be substi-
tuted, namely:—

‘“to the mortgagor the mortgage-deed and all docu-
ments relating to the mortgaged property which
are in the possession or power of the mortgagee.’’;

(c) for the word ‘* order ”’ the Word ¢ deeree » shall be
substituted; and : .

(d) after the' words ¢ remainingl due on the mortgags,
except > the word ‘‘only ’’ shall be inserted.

" Insertion of 23. After section 60 of the said Act the foﬂowing sections
new sections ’

60A and 0B shall be inserted, namely:—

. A1V of
 Obhgation to ““ 0A., (I) Where a mortgagor is entitled to 1edempt10n

ﬁfgi;;rtgy then, on the fulfilment of any conditions on the fulfilment of

P ernce. which he would be entitled to require a re-transfer, he may

o mortgngor. 1equ11e the mortgagee, instead of re-transferring the property,
to assign the mortgage-debt and transfer the mortgaged pro-
perty to such third person as the mortgagor may direct; and
the mortgagee shall be bound to assign and transfer accord-
ingly. -

(2) The rlghts conferred by this section belong to and may
he enforced by the mortgagor or by any encumbrancer not-
withstanding an intermediate encumbrance; but the requisi-

- tion of any encumbrancer shall prevail over a requisition of
the mortgagm and, as between encumbrancers, the requisition

of a prior encumbrancer shall prevail over that of a subsequent.
encumbrancer. -

8
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. (8) The provmmns of this section do not apply in the case
of a mortgageo who is or has heen in possession. '

.60B. A mortgagor, as long as his right of redemptlon gggg&nmd

subsists, shall be entitled at all reasonable times, at his request produstion or
and at his own cost, and on payment of the mortgagee’s costs dooumente:
and expenses in this behalf, to inspect and make copies or
abstracts of, or extracts from, documents of title relating to the
mortgaged property Whlch are in the custody or power of the -
mortgagee.’’

24. For section 61 of the said Act and the [lllusiration Jibstitutionot

thereto the following sectiog shall be substituted, namely :— 3100 &4, Act

““61. A mortgagor who bas executed two or more mort- Rightto
redeem sopa-
gages in favour of the same mortgagee shall, in the absence rmtely o el
of a coutract to the contrary, when the principal money of any y’
two or more of the mortgages has become due, be entitled to
redeem any one such mortgage separately, or any two or more

of such mortgages together.”

25, In section 62 of the said Act,— Amendment of
: section 62, Act

(a) after the word *f property >’, where it first occurs, 1V of 1get,
the words * together with the mortgage-deed and
all documents relating to the mortgaged property
which are in the possession or power of the mort-

gagee ’’ shall be inserted ;

(b) for the wor ds ““ the interest of the principal money ’
the words “‘ or any part thereof a part only of the
mortgage-money,”’ shall be substituted ; and

(¢c) for the words ‘ the principal money ’, where they

occur for the second time, the words *‘the mort~

_gage-money or the balance thereof ”’ shall be sub-
stituted. ' :

26. In section 63 of the said Act, for the words * at the Amendment of
section 63, Act

game rate of interest ’’ the words *“ with interest at the same IV of18%
rate as is payable on the principal, or, where no such rate

is fixed, at the rate oi nine per cent. per annum ’’ shall be
substituted.

97. After section 63 of the said Act the following section Insertion of

new section

shall be inserted, namely:— 634 In Act, IV
of 1882.

““63A. (I). Where mortgaged propelty in possession of the Improvements
mmtgagee has, during the continuance of the mortgage, been pgggzggaged

improved,

9
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improved, the mortgagor, upon redemptlon shall, in the ab-
sence of a contract to the contrary, be entitled to the improve-

" ment; and the mortgagor shall not, save only in cases pro-

Amendment of
gection 64, Act
XV of 1882,

Amendment of
gection- 65, Act
¥V of,1882.

‘rnsertion of
new section
05A in Act IV
of 1882.

Mortgagor’s
power to lease,

vided for in sub-section (&), be llable to pay the cost thereof.
(2) Where any such improvement was effected at the cost

of the mortgagee and was necessary to preserve the property

from destruction or deterioration or was necessary to prevent

the security from becoming insufficient, or was made in com-

pliance with the lawful order of any public servant or public
authority, the mortgagor shall, in the absence of a contract
to the contrary, be liable to pay the proper cost thereof as an
addition to the principad money with interest at the same rate
as is payable on the principal, or, where no such rate is fixed,
at the rate of nine per cent. per annum, and the profits, if
any, accruing by reason of the improvement shall be credited
to the mortgagor.”
28. In section 64 of the sa,ld Act, the words ‘‘ for a term
of years ’’ shall be omitted.
29. In section 65 of the said Act,—
(a) in clause (d), the words ‘‘ for a term of years’’ shall
be omitted; and
(b) the words ‘“ Nothing in clause (c), or in clause (d),
so far as it relates to the payment of future rent,

applies in the case of an usufructuary mortgage *’
shall be omitted.

80. After section 65 of the said Act the following section

~shall be inserted, namely:—

““65A. (I) Subject to the provisions of sub-section (2),

a mortgagor, while lawfully in possession of the mortgaged

property, shall have power to make leases thereof which shall
be binding on the mortgagee.

(2) (a) Every such lease shall be such as would be made in

“the ordmary course of management of the.property concerned

and in accordance with any local law, custom or usage.

(b) Every such lease shall reserve the best rent that can
reasonably be obtained, and no premium shall be paid or pro-
mised and no rent shall be payable in advance.

(¢) No such lease shall contain a covenant for renewal.
(d) Every such lease shall take effect from a date not later

" than six months from the date on which it is made.

(e) In‘

10
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(¢) In the case of a lease of buildings, whether leased
with or without the land on which they stand, the duration of
the lease shall in no case exceed three years, and the lease shall
contain a covenant for payment of the rent und u condition of
re-entry on the rent not being pald within a time therem
specified.

(3) The provisions of sub- sectlon () apply only if and
as far as a contrary intention is not expressed in the mort--

gage- ~deed ; and the provisions of sub-section (2) may be varied
or extended by the mortgage-deed and, as so varied and ex-
tended, shall, as far as may be, operate in like manner and
with all hke incidents, effects and consequences, as if such
variations or extensions were contained in that sub-section.”’

31. In section 67 of the said Act,— ’ ﬁ;ﬁigg%?’ﬂxgg
(@) for the word ‘‘ payable >’ the word ‘‘ due *’ shall be IV of1ssz.

substituted ;

(&) for the words ‘‘ an order »’ wherever they occur, the
words “‘ a decree ’’ shall be substituted; and

(e) for clause (a) the following clause shall be substituted.
namely : —
““ {@) to authorise any mortgagee, other than a -mort-
gagee by conditional sale or a mortgagee under
-an anomalous mortgage by the terms of which
he is entitled to foreclose, to institute a suit
for foreclosure, or an usufructuary mortgagee as
such or a mortgagee by co‘nditional sale as such
to institute a suit for sale; or’

82, After section 67 of the said Act the followmg section Insertion of

new gection
- shall be inserted, namely:— GgAsinActIV
of 1882
“67A. A mortgagee who holds two or more mortgages morsgagee

executed by the same mortgagor in respect of each of which foyeingone

i 1
e has a right to obtain the same kind of decree under section Smromor™™

67, and who sues to obtain such decree on any one of the mort-
gages, shall, in the absence of a contract to the contrary, be
bound to sue on all the mOrtgages in respect of which the
mortgage-money has become due.’
83. For section 68 of the said Act the following section Substitution'ot

_shall be substituted, namely —_ ffétsfxczﬁgﬁ%%rz

" 68, (I) The mortgagee has a 11ght to sue for the mort- Right tosue

gage-money in the following cases and no others, namely : — money. *
(@) where the mortgagor blnds hlmself to repay the
same ;

(b) where,
1
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. (b) where, by any cause , other than the wrongful act
or default of the mortgagor or mortgagee, the
_ mortgaged property -is Wholly or partially de-

* stroyed or ‘the” securlty is rendered insufficient
within the meaning of section 66, and'the mort-
gagee has given the mortgagor a reasonable
opportunity of providing further security enough
to render the whole security sufﬁment and the
mortgagor has failed to do so;

(c) where the mortgagee is deprived of the »wholei or
part of his security by or in consequence of the
wrongful act .or default of the mortgagor;

(d) where, the. mortgagee being entitled to possession
of the mortgaged property, the mortgagor fails
to deliver the same to him, or to secure the

. possession thereof to him without disturbance by
the mortgagor or any person claiming under e
title superior to that of the mortgagor:

. Provided that, in the case referred to in clause (a), a
- transferee from the mortgagor or from his legal representative
shall not be liable to be sued for the mortgage-money.

(2) Where a suit is brought under clause (a) or clause (b)
of sub-section (), the. Court may, at its discretion, stay the
suit and all proceedings therein, notwithstanding any contract
to the contrary, until the mortgagee has exhausted all his
available remedies against the mortgaged property or what
remains of it, unless the mortgagee abandons his security and,

- if necessary, re-transfers the mortgaged property.”

" Amendment of 34.. In section 69 of the said Act,—

section 60, Act . , b
AY of 1862 (@) the first paragraph beginning with the words ‘A .
' . power conferred by the mortgage-deed’’ and.end- ' i
ing with the words ‘“ specify in this behalf ’’ shall '
be numbered as sub-section (I); }

(b) in the sub- section so numbered,—

(4) for the words ‘“ A power conferred by the mortgage-
deed nn the mortgagee, or on any person on his
behalf, to sell or concur in selling, in default of
payment of the mortgage-money, the mortgaged
property, or any part thereof, without the inter- . -G
vention of the Court, is valid in the following ‘

cases

12
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cages and in no others, namely:—'’ the follow-
ing words shall be substituted, namely : —
o ‘ “ NotW1thstand1ng anythmg contained in the Trus-
RRVIIe! - - tees’ and Morigagees’ :Powers Act, 1866, a
e mortgagee, or any person actmg on his behalf :
ghall, subject to the prov1s1ons of this section,
have power to sell or concur in selling the mort-
gaged property, or any part thereof, in default
of payment of the mortgage-money, without
the intervention of the Court, in the following

cages and in no others, namely:—"";

- (#) m each of clauses (b) and (c), after the word
“ where > the words ““ a power of gale without
the intervention of the Court is expressly con-
ferred on the mortgagee by the mo1tgage-deed
and *’ shall be inserted; and
(%) in. clause (c), for the word ‘“is ’* the. WOI‘dS “ was,
on the date of the executlon of the mortgage-
deed,” shall be substituted, and after- the words
““any other town ®’ the words ‘‘ or area’’ shall
be inserted; :
-{c) the word ‘‘ But’’ in the beginning of the second
' paragraph shall be omitted, and the said paragraph
ending with the words ‘“ after becoming due,’’ shall
be numbered as sub-section (£), and clauses (1) and
~ (2) of the said paragraph shall be lettered " as (a)
and (b), respectively; :
{d) the third paragraph beginning with the words ‘“ When
: a sale has been made ”’ and ending with the words

exelcising the power ’’ shall be numbered as sub-
section (3); ‘ :

(e) the fourth paragr aph begmnmg with the words “‘ The
money which is received ’’ and ending with the
words ‘‘ of the sale thereof shall be numbered as
sub-section (4); :

(7} for the fifth paragraph beginning with the words

_ “ Nothing in the former part’’ and ending with

the words ‘“ comes into force’’ the following sub-
section shall be substituted, namely: —

(5) Nothing in this section .or in section 69A applies
to powers conferred before the first day of J uly,’
1882 *’: and

(9) the
i3
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(g) the last paragraph heginning with the words ‘“ The
powers and provisions’’
_ . ““local official Gazette '’ shall be omitted.
85. After section 69 of the said Act the following section
shall be inserted; namely : — ,
““69A. (I) A mortgagee having the right to exercise a-
power of sale under section 69 shall, subject to the provisions:
_of sub-section (2), be entitled to appoint, by writing signed
by him or on his behalf, a receiver of the income of the mort-
gaged property or any part thereof.
(2) Any person who has been named in the mortgage-deed
and is willing and able to act as receiver may be appointed by
the mortgagee.

If no person has been so named, or if all persons named:
are unable or unwilling to act, or are dead, the mortgagee may
appoint any person to whose appointment the mortgagor agvees ;-
failing such agreement, the mortgagee shall be entitled to
apply to the Court for the appointment of a receiver, and any
person appointed by the Court shall be deemed to have been
duly appointed by the mortgagee.

A receiver may at any time be removed by writing signed
by or on behalf of the mortgagee and the mortgagor, or by
the Court on application made by either party and on due cause:
shown., ' :

A vacancy in the office of receiver may be filled in ac-
cordance with the provisions of this sub-section.

(3) A receiver appointed under the powers conferréd by
this section shall be deemed to be the agent of the mortgagor;
and the mortgagor shall be solely responsible for the receiver's
acts or defaults, unless the mortgage-deed otherwise provides:
or unless such acts or defaults are due to the improper inter-
vention of the mortgagee. '

(4) The receiver shall have power to demand and recover
all the income of which he is appointed receiver, by suit,
‘execution or otherwise, in the name either of the mortgagor
or of the mortgagee to the full extent of the interest which the
mortgagor could dispose of, and to give valid receipts accord-
ingly for the same, and to exercise any powers which may
have been delegated to him by the mortgagee in accordance
with the provisions of this section.

| %) A
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and ending with the words.
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(6) A person paying money to the receiver shall not he
coneerned to inquire if the appointment of the receiver was
valid or not.

(6) The receiver shall be entitled to 1eta1n out of any
Toney received by him, for his remuneration, and in satisfac-
tion of all costs, charges and expenses incurred by him as
receiver, a commission at such rate not exceeding five per
cent. on the gross amount of all money received as is specified
in his appeintment, and, if no rate is so specified, then at the
rate of five per cent. on that gross amount, or at such other
rate as the Court thinks fit to alloy; on application made by
him for that purpose.

(7) The receiver shall, if so directed in writing by the
mortgagee, insure to the extent, if any, to which the mort-
gagee might have insured, and keep insured against loss or
damage by fire, out of the money received by him, the mort-
gaged ploperty or any part thereof being of an insurable

nature,

(8) Subject to the provisions of this Act.as to the applica-
tion” of insurance money, the receiver shall apply all money
received by him as follows, namely :— '

() in discharge of all rents, taxes, land revenue, rates
and outgoings whatever affecting the mortgaged
property ;-

() in keeping down all annual sumsg or other pay-
ments, and the interest on all prmmpal suIs,
havmg pr1011ty to the mortgage in right whereof -
he is receiver;

{z42) in payment of his commission, and of the premiums
on fire, life or other insurances, if any, properly
payable under the mortgage-deed or under this
Act, and the cost of executing necessary or pro-

_ per repairs directed in writing by the mortgagee;

{(2v) in payment of the interest falling due under the
morigage ;

(v) in or towards discharge of the principal money,
if so directed in writing by the mortgagee;

and shall pay the residue, if any, of the money received by

‘him to the person who, but for the possession of the receiver,

would have been entitled to receive the income of which he is

appointed receiver, or who is otherwise entitled to the mort-
gaged property.

(9) The

15
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(9) The provisions of sub-section (Z) apply only if and as -

far as a contrary intention is not expressed in the mortgage-

deed ; und the provisions of snh-sections (3) to (8) inclusive -

may be varied or extended by the mortgage-deed, and, as so

" varied or extended, shall, as far as may be, operate in like
manner and. with ‘all the like incidents, effects and conse-
quences, as if such variations or extensmns were . contamed
in the said sub-sections. .

(10) Application may be made, without the institution of
a suit, to the Court for its opinion, adviee or direction on
any present question respecting the management or administra-
tion of the mortgaged property, other than questions of diffi-
culty or importance not proper in the opinion of the Court
for summary disposal. A copy of such application shall be
served upon, and the hearmg thereof may be attended by,
such of the persons interested in the application as the Court
may think fit.

The costs of every application under this sub-section shall
be in the discretion of the Court.

(11) In this section, ‘‘ the Court’’ means the Court which
would have ]unsdmtmn in a suit fo enforce the mortgage
Amendmentof 36, In section 71 of the said Act, the Words “ for a term

section 71, Act
IV of 1892, of years ’’ shall be omitted.

Amendmont of 37. In section 72 of the said Act,—
secu?zigszz, Act
IV ol 1882, (@) for the words * When, durmg the continuance of the

mortgage, the mortgagee takes possession of the
2 the words ‘“ A mort-

(¢) in clause (b), for the'* “its preservation '’ -the
' words ‘¢ the preservation of the mortgaged pro-
perty *’ shall be substituted;

(d) after the words ‘‘ nine per cent. per annum’’ the .

following proviso shall be inserted, namely : —

“ Provided that the expenditure of maney by the mort--

gagee under clause (b) or clause (c) shall not be
deemed to-Hie necessary unless the mortgagor has
been calléd upon and has failed to take proper
-and timely steps to prescrve the property or to
support the title’’; and

(6). for-

16
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(e) for the words ‘‘a charge on the mortgaged propérty,

in addition to the principal money, with the same -
priority and with interest at the same rate ’’ the

‘following shall be substituted, namely': —

‘““added to the principal money with interest at the
same rate as is payable on the principal money
or, where no such rate is ﬁxed, at the rate of
nine per cent, per annum.’

- 38. For section 73 of the said Act the followmg section
shall be substituted, namely : —

“78. (I) Where the mortgaged property or any part there-
of or any interest therein is sold owing to failure to pay arrears
of revenue or other charges of a public nature or rent due in
respect of such property, and such failure did not arise from
any default of the mortgagee, the mortgagee shall be entitled
to claim payment of the mortgage-money, in whole or in part,
out of any surplus of the sale-proceeds remaining after pay-

" ment of the arrears and of all charges and deductions directed

by law.
(2) Where the mmtga,ged property or any part thereof or

~any interest therein is acquired under the Land Acqu1s1t10n

Act, 1894, or any other enactment for the time being in force
providing for the compulsory acquisition of immoveable pro-
perty, the mortgagee shall be entitled to claim payment of the

Substitution af

new section tor -

section 73, A<b
1V of 188%. .,

Right to
proceeds of
revenue sale or
compensat.lcm
on acqlus)tiim

mortgage-money, in whole or in part, out of the amount due

to the mortgagor as compensation,

- (3) Such claims shall prevail against all other claims:

except those of prior encumbrancers, and may be enforced
notwithstanding that the principal money on the mortgage

- has not become due.’

39. Section 74 and sectlon 75 of the said Act ghall be
omitted,
40. In section 76 of the said Act,—

(n) in clause (c), after the words ‘‘ charges of a public

nature ’’ (,he words ““and all 1ent ** ghall be in-
serted ; -

(b) in clause (h), after the words ‘‘ deducting the ex«
penses ’’ the words ‘ properly incurred for the
- management of the property and the collection of

Omission of
sections 74 and
76, Act IV of
1882.
Amendment of

section 76, Aet
1V of 1882,

rents and profits and the other expenses ’’ shall be

inserted

7 -




Omigsion of
section 80, Act
1V of 1882.

Substitution of

© new geol lon for :

section 81, A
otxiB 3.

M&rshallmg

securities.

Amendment of
gectlon 82, Act
IV of 1882,
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ingerted, and the words ‘‘ on the mortgage-money
shall be omitted; and

" {¢) in clause (4), the wnrd ““ gross  whall be omitted, and
after the words ‘‘ as the case may be "’ the follow-
1ng shall be inserted, namely : —

“ and ghall not be entitled to deduct any amount there-
from on accoynt of any expenses incurred after
such date or time in connection with the mort-
gaged property.”’

41. Section 80 of the said Act shall be omitted.

492, For section 81 of the said Act the followmg section
% ghall be substituted, namely :— ’

““81. If the owner of two or more properties mortgages
them to one person and then mortgages one or more of the
properties to another person, the subsequent morigagee is, in
the absence of a contract to the contrary, entitled to have the
prior mortgage-debt satisfied out of the property or proper-
ties not mortgaged to him, so far as the same will extend, but
not so as to prejudice the vights of the prior mortgagee or of
any other person who has for consideration acquired an inter-
est in any of the. properties.”

43. In section 82 of the said Act,— o

(@) for the first paragraph beginning with the words
‘“ Where several properties,”’ and ending with the
words ‘‘ date of the mortgage '’ the following shall
be substituted, namely:—

“ Where property subject to a mortgage belongs to two
or more persons having distinet and separate rights of owner-
ship therein, the different shares in or parts of such property

- owned by such persons are, in the absence of a contract to the

contrary, liable to contribute rateably to the debt secured by

- the mortgage, and, for the purpose of determining the rate at:

which each such share or part shall contribute, the value there-
of shall be deemed to he its valne at the date of the mortgage
after deduction of the amount of any other mortgage or charge
to which it may have been subject on that date ”; and

- (b) in the third paragraph, for the word ‘‘ second  the
word ‘¢ subsequent ’’ shall be substituted.

44, In
18
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44. In section 83 of the said Act,—

(@) for the words ‘‘has become payable’’ the words
‘“ payable in respect of any’ moltgage has become

due *’ shall ha substituted;
{b) for the words ‘‘if then in his possession or power ™’
the words ‘“ and all documents in his possession

. or power relating to the mortgaged propelty *? shall
be substituted ;

_{c) after the word ‘‘ mortgage-deed,” where it occurs for
the second time, the words ‘“ and all such other
documents *’ shall be inserted; and -

(d) the following paragraph shall be added after the
words ‘‘ such other person as aforesaid,”” namely : -

‘' Where the mortgagee is in possession of the mort-
gaged property, the Court shall, before paying
to- him the amount so deposited, direct him to
deliver possession thereof to the mortgagor and
at the cost of the mortgagor either to retransfer
the mortgaged property to the mertgagor or to
such third person as the mortgagor may direct
or to execute and (where the mortgage has been
effected by a registered instrument) have regis-
tered an acknowledgment in writing that any
right in derogation of the mortgagor’s interest
transferred to the mortgagee has been extinguish-

: ed.”
© 45, In section 84 of the said Act,—
(o) after the words ‘“ from the date of the tender or
the words ‘‘in the case of a deposit, where no
previous tender of such amount has been made,”

shall be ingerted;

(b) for the words ‘‘ as the case may be ’’ the following
' shall be substituted, namely : —

‘“ and the notice required by section 83 has been served

on the mortgagee :

. Provided that, where the mortgagor has deposited such
amount without having made a previous tender
thereof and has subsequently withdrawn the same
or any part thereof, interest on the principal money
shall be payable from the date of such with-
drawal ’’; and

“(e) after

19

Amendment of
gection 83, Act
IV of 1882,

Amendment of
section 84, Aeb
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(c) after the words ““ tender of the mortgage-money * the
words ‘“ and such notice has not been given before

" the making of the tender or deposit, as the case ,

may be * shall be added..

“Sunstibutionot 4@, For section 91 of the said Act the following- sectlon
_ mew section for

seotion 91, Act  shall be substituted, namely : —
IV of 1882,

Porsons who
may sue for
redemption.

Ingertion of
new sections
92, 93 and 94

-~ in Aet IV of
1882.

Subxogabion .

‘“ 91.- Besides the mortgagor, any of the following pei’sons

may redeem, or institute a suit for redemption of, the mort- -

gaged: property, namely : —

(a) any person (other than the mortgagee of the interest
sought to be redeemed) who has any interest in,
or charge upon, the property mortgaged or in
or upon the right to redeem the same;

(b) any surety for the payment of the mortgage-debt
or any part thereof; or

(¢) any creditor of the mortgagor who has in a suit for
the administration of his estate obtained a decree
for sale of the mortgaged property.”

47. After section 91 of the said Act the following sections
shall be inserted, namely : —

““92. Any of the persons referred to in seetion 91». (other -

than the mortgagor) and any co-mortgagor shall, on redeem-
ing property subject to the mortgage, have, so far as regards
redemption, foreclosure or sale of such property, the same
rights as the mortgagee whose mortgage he redeems may have
against the mortgagor or any other mortgagee.

The right conferred by this section is called the right of
subrogation, and a person acquiring the same is said to be

subrogated to the rights of the mortgagee whose mortgage he
redeems.

. A person who has advanced to a mortgagor money with

which the mortgage has been redeemed shall be subrogated

to the rights of the mortgagee whose mortgage has been re- -
deemed, if the mortgagor has by a registered instrument

agreed that such persons shall be so subrogated.

Nothing in this section shall be deemed to confer a right
of subrogation on any person unless the mortgage in respect.
of which the rlght is claimed has been redeemed in full.

93. No

20
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o mortgagee paying off a prior mortgage, whether froibition of
without notice of an intermediate mortgage, shall
cqulre any priority in respect of his original security;
pt in the case provided for by section 79, no mort-
king a subsequent advance to the mortgagor, whether
_without notice of an intermediate mortgage, shall
ther eby acquire any priority in respect of his security for such
subsequent advance.
~ 94. Where a property is mmtga@ed for successive debts pigits of mesus
to successive mortgagees, a mesne mortgagee has the same
rights against mortgagees posterior to himself as he has against
the mortgagor.”

48. For section 95 of the said Act the following sections Substitution of

for section 95,
shall be substituted, namely:— ~ Act IV of 188%.
- ““95. Where one of several mortgagors redeems the mort- ﬁﬁgelgn%gm.

gaged property, he shall, in enforcing his right of subroga- grtzagorfo

tion under section 92 against his co-mortgagors, be entitled
to add to the mortgage-money recoverable from them such
N - proportion of the expenses properly incurred in such redemp-
tion as is attributable to their share in the property.
96. The provisions hereinbefore contained which apply Hortesse by
to a simple mortgage shall, so far as may be, apply to a mort- ftie-desds.
gage by deposit of title-deeds.”’ :

49. In section 98 of the said Act, for the words ‘‘ a mort- ;‘;;‘53,‘3‘;:“ of

gage not being & simple mortgage, a mortgage by conditional **™ 882,
sale, an usufructuary mortgage or an English mortgage or a
combination of the first and third, or the second and third, of

such forms’’, the words ‘‘an anomalous mortgage ’’ shall

be substituted. )

50. In section 100 of the said Act,— : popendment of

(a) for the words * as to a mortgagor shall, so far as may 4%V Teoz. l

be, apply to the owner of such property, and the

prdvisions of sections 81 and 82 shall, so far as

- may be, apply to the person having such charge >’

the words ‘“ which apply to a simple mortgage

shall, so far as may be, apply to such charge,” ,

ghall be substituted ; and , ,

(b) after the words ‘‘in the execution of his trust ”’ the
following words shall be added, namely :— -

“ and, save as otherwise. expr essly provided by any law

for the time being in force, no charge shall be
enforced

21
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enforced against any property in.the hands of a
person to whom such property has been trans-
ferred for consideration and without rotice of
the charge.”

51. For section 101 of the said Act the following sectivn

shall be substituted, namely :—

101, Any mortgagee of, or person having a charge upon,
immoveable property, or any transferee from such mortgagee
or charge-holder, may purchase or otherwise acquire the rights
in the property of the mortgagor or owner, as the case may
be, without thereby causing the mortgage or charge to be
merged as between himself and any subsequent mortgagee
of, or person liaving a subsequent charge upon, the same pro-
perty; and no such subsequent mortgagee or charge-holder
shall be entitied to foreclose or sell such property without
redeeming the prior mortgage or charge, or otherwise than
subject thereto.”

52. In section 102 of the said Act,—

(a) for the words ¢ Where the person or agent on whom
_such notice shouild be served cannot be found in the
sald district, or is unknown ’ the words “ Where
no person or agent on whom such notice should
bhe served can be found or is known ’’ shall be
substituted ;

(b) after the words ‘‘ and any notice served in compliance
with such direction shall be deemed sufficient ** the
following proviso shall be inserted, namely : —

“ Provided that, in the case of & notice required by
section 83, in the case of a deposit, the applica-
tion shall be made to Johe Court in which the
deposit has been made’’

» (¢) for the words ‘“ Where the person or agent to whom
such tender should be made cannot be found within
the said district, or is. unknown ’> the words
“ Where no person ot agent to whom such tender
should be made can be found or is known ’* shall
be substituted ; and :

(d) for the words ““ in such Court as last aforesaid ” the
words ‘ in any Court in which a suit might be
brought for redemption of the mortgaged property
shall be substituted.

538. In
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58. In section 103 of the said Act,—

(a) after the wor ds ‘“ such notice may be served 77, the
worda ““on or by " shull be inserted; and

(b for the words and figures “* Chapter XXXI of the
Code of Civil Procedure’ the words and figures
“Order XX XII in the-¥irst Schedule to the Code

of Civil Procedure, 1908,’’:shall be substituted.
*54. In section 106 of the said Act, for the words ‘‘ tendered
or delivered-either personally to the party who is intended to
be bound by it,”” the following shall be substituted, namely ; —

‘“ either be sent by post to the party who is intended to
be bound by it or be tendered or dehvered perbon-
ally to such party ”’

55. In section 107 of the sald Act, after the words “ Db
delivery of possession ”’, where they first occur, the followmg
paragraph shall be inserted, namely:-—

- ‘“ Where a lease of immoveable property is made by a
registered instrument, such instrument or, where there are
more instruments than one, each such instrument shall be
executed by both the lessor and the lessee.”

" 56. In section 108 of the said Act,—

(a) in clause (h)—

(¢) after the words *‘ the lessee may ” the words ‘‘ even

Amendment of
gection 108,
Act 1V of 1882,

Amepndment of
section 108,
Act 1V of 1882,

Y Amendment of

section 107,
Ach 1V of 1882,

Amendment of
section 108,
Act 1V of 1882.

after the determination of the lease’’ shall be

inserted ; and
(i) for the words “ during the continuance of the lease,’

the words ¢ whilst he is in possession of the pro-

- perty leased but not afterwards,”” shall be sub-
stituted; and

(b) in clause (0), after the words ““ or fell *’ the words
“ or sell >’ shall be inserted, and after the words

““ or damage buildings,”” the words ‘“ belonging to

the lessor or *’ shall be inserted.
57. In clause (g) of section 111 of the said Act,—

(a) the words “ or the lease shall becomo void > shall be
omitted ;.

(b) after the words ‘ title in hlmself > the following
shall be inserted, namely :—~
““or (3) the lessee is adjudicated an ‘insolvent and the
lease provides that the lessor may re-enter om
the happening of such event ’’ ;.

(c) for
23

Amendment of
section 111,
Act XV of 1882,
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these cases’’ shall be substituted; and

(¢) for the words ‘‘either case’’ the words ‘‘ any of

() for the words .'f does. some, ach showing > the words
.. ‘“ gives notice in writing to the lessee of *’ shall be
substituted. o '

' Insegtion of " 58. After ‘section 114 of the said Act the following section

Molseon shadl be inserted, namely:—

IV of 1882, . : - ' ,
Reltef against “ 114A. Where a lease of immoveable property has deter-

forfelfure 1o niined by forfeiture for a breach of an express condition which
e, provides that on breach thereof the lessor may re-enter, no suit
tor ejectrnent shall lie unless and until the lessor has served

on the lessee a notice in writing—

(a) specifymg the particular breach compiained of;
. and - :
(b) if the breach is capable of remedy, requiring the
lessee to remedy the breach;
and the lessee fails, within a reasonable time from the date
of the service of the notice, to remedy the breach, if it is
capable of remedy.

Nothing in this section ‘shall apply to an express condi-
- tion against the assigning, under-letting, parting with- the
possession, or disposing, of the property leased, or to an ex-
press condition relating to forfeiture in case of non-payment
" of rent.”’
Substitution of 59. ¥or section 119 of the said Aet the following section

new section ) 1 s —
o Soetion 1o, Shall be substituted, namely :

ﬁfé:: ol ““119. If any party te an exchange or any person claim-
Party deprived i) through or under such party is by reason of any defect in
;;“gﬁ;gggf‘ the title of the other party deprived of the thing or any part
of the thing received py him in exchange, then, unless a con-

trary intention appears from the terms of the exchange, such

other party is liable to him or any person claiming through or

under him for loss caused thereby, or at the option of the per-

son so deprived, for the return of the thing transferred, if

- still in the possession of such other party or his legal repre-
sentative or a transferee from himm without consideration.””

Amendmentof  60. In section 128 of the said Act, after the words ‘‘ debts
NoUEY o asz, due by ’’ the words ‘‘ and liabilities of *’ shall be inserted.

Amendment of - - ©L1: In section 129 of the said Act, the words ‘‘ or, save
etV of fasz. as provided by section 123, any rule of Ilindu or Buddhist
: law ?’ shall be omitted.

62, In
94 ;
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82. In section 130 of the said Act,—

(a) after the words * The transfer of an actionable claim
~ the words ““whother wilh or withoul considera-
~ tion 7 shall be inserted; and ,
(b) the words ‘¢ and notwithstanding anything contained
in section 123°° shall be omitted.

683. Nothing in any of the following provisions of this
Act, namely, sections 3, 4, 9, 10, 15, 18, 19, 27, 30, clause
(¢) of section 81, sections 32, 33, 34, 35, 46, 52, 55, 57, 58,
59, 61 and 62 shall be deemed in any way to affect—

(a) the terms or incidents of any transfer of propefty
made or effected before the first day of April, 1930,

(b) the validity, invalidity, effect or consequences of any-

thing already done or suffered before the aforesaid
date,

(¢) any right, title, obligation or liability already ac-
' quired, accrued or incurred before such date, or

(d) any remedy or proceeding in respect of such right,
title, obligation or liability; and nothing in any
other provision of this Act shall render invalid or
in any way affect anything already done before
the first day of April, 1930. in any proceeding
pending in a Court on that date; and any such
remedy and any such proceeding as is herein re-
ferred to may be enforced, instituted or continued,

~as the case may be, as if this Act had not been
passed. '

: ; 25
MGEIPC—L—1X-129~£§-11-28—5,000.

Amendment of
gection 180,
Act IV of 1882.

Saving clause.
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ACT No. XXI Qfﬁ|929;7

[PASSED BY THE ;%[NDIAN LEGISLATURE. ]

(Received the assent of the Governor General on the 4th
Oz:tqber 1929)

An Act to supplement the Transfer of Property (Amendment)
Act, 1929.
HEREAS by reason of the passing of the Transfer of ‘
: Property (Amendment) Act, 1929, it is. expedient that ' o
certain amendments should be made in certain other enact-
ments; It is hereby enacted as follows:—
1. (7) This Act may be called the Transfer of Property Short titls and-

commence-

(Amepdment) Supplementary Act, 1929, ment.
(2) Tt shall come into force on the first day of April, 1930.

2. For the proviso to section 8 of the Married Women’s Amondment, of

‘Property Act, 1874, the following proviso shall be substltuted 101 of 1874,
namely —

‘ Provided that nothing herein contained shall—

"(a) -entitle such person to recover anything by attachment
and sale or otherwise out of any property which has
been transferred to a woman or for her benefit on
condition that she shill have no power during her
marriage to transfer or charge the same or her
beneficial interest therem, or ’

(b) affect the liability of s, husband for debts contracted

by his wife’s agency & pressed or implied.”

3. A fter section'27 of the S ¢ Rehef Act, 1877, the Insertion of

following section shall be inserted,ipamely :— g?gg:ﬂgg I
““ 2TA. Subject to the provisions of this Ohapter where specific per-

formance in

a contract to lease 1mmoveable property is made in writing case of part

performange of

‘signed by the parties thereto or on their behalf, either party fontractto
' -may, notw1thstand1ng that the contract, though required to be

leage.
registered

1 ]
Price As. 2 or 3d.]
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registeréd, has not been registered, sue the other for specific
performance of the contract if,— -

(a) where specific performance is claimed by the lessor,

he has delivered possession of the property to the
. - lessee in paft performance of the contract; and

(b) where specific performance is claimed by the lessee,
he has, in part performance of the contract, taken
possession of the property, or, being already in-
possession, continues in possession in part perform-
ance of the  contract, and has done some act in
furtherance of the contract:

Provided that nothing in this section shall affect the rights
of a transferee for consideration who has no notice of the
contract or of the part performance thereof.

This section applies to contracts to lease executed after the
first day of April, 1930.”

?ggsﬁfl‘ghf)&or 4., In Order XXXIV in the First Schedule to the Code

rules 2 to 8

order xxx1v, of Civil Procedure, 1908, for rules 2 to 8 the following rules Vot 1008

Schednle T,

et vof 1908. shall be substituted, namely :— ,
e “g, (Z) In a suit for foreclosure, if the plaintiff succeeds,
aopectosue the ‘Court shall pass a preliminary decree—

_ (@) ordering that an account be taken of what was due to
the plaintiff at the date of such decree for—
() principal and interest on the morfgage,
(%) the costs of suit, if any, awarded to him, and
(%) other costs, charges and expenses properly incurred

by him up to that date in respect of his mortgage-

gecurity, together with interest thereon; or
(b) declaring the amount so due at that da(:e and
(¢) dlrectmg—
 (¢) that, if the defendant pays into Court the amount

so found or declared due on or before such date
as the Court may fix within six months from the

date on which the Court confirms and countersigns

the account taken under clause (a), or from the
date on which such amount is declared in Court

under clause (b), as the case may be, and thereafter

 pays such amount as may be adjudged due in
y respect of subsequent costs, charges and expenses
‘ as

!
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 .as provided in rule 10, together with subsequenf
" interest on such sums respectively as provided in
rule 11, the plaintiff shall deliver up to the defend:
ant, or to such person as the defendant appoints; -
all documents in his possession or power relating to
the mortgaged property, and shall, if so requireel,
re-transfer the property to the defendant at his cost
free from the mortgage and from all incumbrances
created by the plaintiff or any person olaiming
under him, or, where the plaintiff claims by
derived title, by those under whom he claims, and
- shall also, if necessary, put the defendant in posses-
sion of the property; and

(#) that, if payment of the amount found or declared
due under or by the preliminary decree is not
“made on or hefore the date so fixed, or the defend-
ant fails to pay, within such time as the Court
may fix, the amount adjudged due in respect of
subsequent costs, charges, expenses and interest,
the plaintiff shall be entitled to apply for a final
decree debarring the defendant from all right to
redeem the property.

- (2) The Court may, on good cause shown and upon terms
to be fixed by the Court, from time to time, at any time
before a final decree is passed, extend the time fixed for the
payment of the amount found or declared dus under sub-rule
(1) or of the amwount adjudged due in respect of subsequent
costs, charges, expenses and interest.

~ (3) Where, in a suit for foreclosure, subsequent mortgagees

or persons deriving title from, or subrogated to the rights of,
any such mortgagees are joined as parties, the preliminary
decree shall provide for the adjudication of the respective
rights and liabilities of the parties o the suit in the manner
and form set forth in Form No. 9 or Form No: 10, as the case
may be, of Appendix D with such vamatlons as the ecircum-
stances of the case may require.

3. (I) Where, before a final decree debarrmg the defendant ol Jearor
from all right to redeem the mortgaged property has heen suit.
passed, the defendant makes payment into Court of all amounts
due from him under sub-rule () of rule 2, the Court shall, on

apphcatlon

3

e



Preliainary
- decree In pult
for gale.

Transfer of Property (Amendment)'Supple;?Lcntmy. - [aoT XX1

apphcatmn made by the defendant in this behalf pass & final
decree—-

(@) -ordering the plalntlﬂ to dehvm up the documents
referred to in the preliminary decree,

- and, if necessary,—

(b) ordering him to re-transfer at the cost of the defend-
‘ant the mortgaged pronertv as dir cted in the
‘said decree,

and, also, if necessary,—

(c) ordering him to put the defendant in possession of
the property.

(2) Where payment in accordance with sub—rule (1) has

not been made, the Court shall, on application made by the
plaintiff in this behalf, pass a final decree declaring that the
defendant and all persons claiming through or under him are
debarred from all right to redeem the mortgaged property and
also, if necessary, ordering the defendant to put the plaintiff
in possession of the property.

(3) On the passing of a final decree under sub-rule (2), all
liabilities to which the defendant is subject in respect of the
mortgage or on account of the suit shall be deemed to have
been discharged.

4. (1) In a suit for sale if the plaintiff succeeds, the Court
shall pass a preliminary decree to the -effect mentioned in
clauses (), (b) and (c) (5) of sub-rule (Z) of rule 2, and further
directing that, in default of the defendant paying as therein
mentioned, the plaintiff shall be entitled to apply for a final
decree directing that the mortgaged property or a sufficient
part thereof be sold, and the proceeds of the sale (after deduc-

" tion therefrom of the expenses of the sale) be paid into Court

and applied in payment of what has been found or declared
under or by the preliminary decree due to the plamtlfif
together with such amount as may have been adjudged due i
respect of subsequent costs, charges, cxpenses and interest,

and the balance, if any, be pald to the deféndant or other

persons entitled to reoelve the same.

»

(2) The Court may, on good cause shown and upon terms
to be fixed by the Court, from time to tithe, at any time before’

a ﬁnal demee for sale is passed, extend the time. fixed for the’
) pwvmen’c
4
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bayment of the amount found or declared due under sub-rule

(7) or of the amount adjudged due in respect of subsequent

"costs, charges, expenses and interest.

(3) In a suit for foreclosure in the case of an anoma,lous

mortgage if the plaintiff succecds, the Court may, at the
_instance of any party to the suit or of any other person

Power to

decreesale, In

foreclosure

i guit.

interested in the mortgage securlty or the right of redemptlon,-

pass a like decree {(in lieu of a decree for Ioreclosme) on such

terms as' it thinks fit, including the deposit in Court of a

reasonable sum fixed by the Court to meet the expenses of the

-sale and to secure the performance of the terrus.

(4 Where in a suit for sale or a suit for fmeclosure in

- which sale is ordered, subsequent mortgagees or persons

‘deriving title from, or subrogated to the rights of, any such
nortgagees are joined as parties, the preliminary decree
referred to in sub-rule (7) shall provide for the adjudication
of the respective rights and liabilities of the parties to the

suit in the manner and form set forth in Form No. 9, Form'
‘No. 10 or Form No. 11, as the case may be, of Appendix D

with ‘such variations as the circumstances of the case may
require. : .

5. (I) Where, on or before the day ﬁxed or at any time
before the conﬁrmatmn of a sale made in pursuance of a final
decree passed under sub-rule (3) of this rule, the defendant
makes payment into Court of all amounts due from him under

sub-rule (I) of rule 4, the Court shall, on application made by

Final'deeres . ©
in suit for sals,

the defendant in this behalf, pass a final decree or, if such

decree has been passed, an order—

(a) ordering the plamuﬁ to deliver up the documents, "

referred to in the plehmmary decree,
and, 1if necessary,— '

(b) ordering him to transfer the morta,craged property as
directed in the sald decree,’

and, also, if necessary,—
(¢) ordering him to put the defendant in possessmn of the
" ' property.
(2) ‘Where the mo1tgaged property or part thereof has

been sold 'in pursuance of a decree passed under sub-rule (3)
of this rule, the Court shall not pass an order under sub-

rule (1) of this rule, unless the defendant, in addition to the
; ' amount_ﬁ

b
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amount mentioned in sub-rule (I), deposits in Court for

G payment to the purchaser a sum equal to five per cent. of -
' ' the amount of the purchase-money pa1d into Court by the
purchaser.

‘Wheré such depos1ts has been made, the purchaser shall
" ‘be entitled to an order for repayment of the amount of the

purchase-money paid into Court by him, together with a
sum nnna]_ to five per cent. thereof.

(3) Where payment in accordance with sub-rule (I) has
- not been made, the Court shall, on application made by the
L  plaintiff in this behalf, pass a final decree directing that
: ' - the mortgaged property or a sufficient part thereof be sold,
and that the proceeds of the sale be dealt with in the manner
provided in sub-rule (Z) of rule 4.

" Recovery of

.
\
|

Becorers of 6. Where the net proceeds of any sale held under the last
on wortgage o preceding rule are found insufficient to pay the amount due
to the plauntlﬂ3 the Court, on application by him may, if
the balance is legally recoverable from the defendant other-
wise than out of the property sold, pass a decree for such:
_ balance.
o Prellminary . 7. () In a suit for redemption, if the plaintiff succeeds
: tedouption  the Court shall pass a preliminary decree—

(a) ordering that an account be taken of what was due to
the defendant at the date of such decree for—

(7) principal and interest on the mortgage,
(i) the costs of suit, if any, awarded to him, and
(7) other costs, charges and expenses properly incurred
by him up to that date, in respect of his mortgage-
security, together with interest thereon; or A
(b) declaring the amount so due at that date; and
() directing— ‘

Y

(¢) that, if the plaintiff pays into Court the amount so
found or declared due on or before such date as
the Court may fix within six months from the date
on which the Court confirms and countersighs the
account talken under clause (a), or from the date on
which such amount is declared in Court under
clauge (b), as the case may be, and thereafter pays
such amount as may be adJudged due in respect

. of
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of subsequent costs, charges and expenses as pro-
vided in rule 10, together with subsequent interest
on such sums respectively as provided in rule 11,
the defendant shall deliver up to the plaintiff, or
to such person as the plaintiff appoints, all docu-

" ments in his possession’ or power relating to the

mortgaged property, and shall, if so required, re- -
transfer the property to the plaintiff at his cost

free from the mortgage and from all incumbrances
created by the defendant or any person claiming
under him, or, where the defendant claims by
derived title, by those under whom he claims, and

" shall alsq, if necessary, put the plaintiff in posses-

sion of the property; and

(i) that, if payment of the amount found or declared

due under or by the preliminary decree is not
made on or before the date so fixed, or the plaintiff
fails to pay, within such time as the Court may
fix, the amount adjudged due in respect of subse-
quent costs, charges, expenses and interest, the
defendant shall be entitled to apply for a final
decree—

(a) in the case of a mortgage other than a usufructuary

mortgage, a mortgage by conditional sale, or an
-anomalous mortgage the terms of which provide

* for foreclosure only and not for sale, that the
mortgaged property be sold, or

(b) in the case of a mortgage by conditional sale or.

such an anomalons mortgage as aforesaid, that
the plaintif be debarred from all »ight to
redeem the property.

(2) The Court may, on good cause shown and upon terms
to be fixed by the Court, from time to time, at any time before
the passing of a final decree for foreclosure or sale, as the case

N may be, extend the time fixed for the payment of the amount

o found or declared due under sub-rule (Z) or of the amount

adjudged due in respect of subsequent costs, charges, expenses
and interest. '

8. (I) Where, before a final decree debarring the plaintiff
from all right to redeem the mortgaged property has been
. passed or before the confirmation of a sale held in pursuance

of
ke

Final decres 1n
redetption
sult,
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of a final decree passed under sub-rule (3) of this rule, the
plaintiff makes payment into Court of all amounts due from

him under sub-rule (7) of rule 7, the Court shall, on applica. =~ -

tion made by the plaintiff in this behalf, pass a final decree
. or, if such decree has been passed, an order—

(a) ordering the defendant to deliver up the documents

, referred to in the preliminary decree,
and if necessary,—

(b) ordering him to re-transfer at the cost of the pla,1nt1ff
the- mortgaged property as directed in the said
decree,

and, also, if necessary,—

(¢) ordering him to put the pla1nt1ff 1n posséssion of the

property. ®
(2) Where the mortgaged property or a part theleof hag

been sold in pursuance of a decree passed under sub-rule (3)
of this rule, the Court shall not pass an order under sub-rule

(Z) of this rule, unless the plaintiff, in addition to the amount
mentioned in sub-vule (I), deposits in Court for payment to

the purchaser a sum equal to five per cent. of the amount of
the purchase-money paid into Court by the purchaser.
Where such deposit has been made, the purchaser shall be
entitled to an order for repayment of the amount -of the
purchase-money paid into Court by him, together with a sum
equal to five per cent. thereof.
(3) Where payment in accordance with sub-rule () has

not been inade, the Court shall, on application made by the |

‘defendant in this behalf,—

(@) in the case of a mortgage by. conditional sale or of
such an anomalous mortgage as is hereinbefore
referred to in rule 7, pass a final decree declaring
that the plaintiff and all persons claiming under
him are debarred from all right to redeem .the
mortgaged property and, also, if necessary, order-
ing the plaintiff to put the deiendant in possessmn
of the mortgaged property; or

() in the case of any other mortgage, not bemg a
usufructuary mortgage, pass a final decree that
the mortgaged property or a sufficient part thereof
be sold, and the proceeds of the sale (after deduc-

tion. thezeflom of the expenses of the sale) be paid
4 : into
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into Court and applied in payment of what is found
due to the defendant, and the balance, if any,
be pald to the plamtlﬁ or other persons entitled to
roceive the same.’ .

5. In Order XXXIV of the Tirst Schedule to the Code of
Civil Procedure, 1908, after rule 8 the followmg rule shall
be inserted, namely:—

' 8A. Where the net proceeds of any sale held under the
last preceding rule are found insufficient to pay the amount
due to the defendant, the Court, on application by him, may,
if the balance is legally recoverable from the plaintiff other-
wise than out of the ploperty sold, pass a decree for such
balanece.’ :

6. In Order XX XTIV of the First Schedule to the Code
of Civil Procedure, 1908, for rules 10 and 11 the following &
rules shall be bubstﬂauted namely : —

“10. In finally adjusting the amount to bo paid to a
mortgagee in case of a foreclosure, sale or redemption, the
Court shall, unless in the case of costs of the suit the conduct
of the mortgagee has been such as to disentitle him thereto,
add to the mortgage-money such costs of the suit and other
costs, charges and expenses as have been properly incurred

- by him since the date of the preliminary decree for foreclosure,

sale or redemption up to the time of actual payment.

"11. In any decree. passed in a suit for foreclosure; sale or
redemptlon where interest is legally recoverable, the Court
may order payment of interest to the mortgagee as follows,
namely —

(a) interest up to the date on or bef01e which payment of
the amount found or declared due is under the preliminary
decree to be made by the mortgagor or other person redeeming
the mortgage—

Insertmn of
new rule 8A
in Order

X X1V, Sche-
dule I, AotV
.of 1908.

Recovery of

balance due on -

mortgage in
suit for
redemptlon

Substitut{on
f new rules
!01' xules 10
1 of
Order XXXIV,
Schedule I,
Act V of 1008,

Costs of mort- ~

gagee subge~ ~
quent to
decree.

Payment of - ‘

interest.

(¢) on the principal amount found or declared due on -

the mortgage,—at the rate payable on the prin-
cipal, or, where no such rate is fixed, at such rate
as the Court deems reasonable,

(m) on the amount of the costs of the suit awarded to
the mortgagee,—at such rate as the Court deems
reasonable from the date of the preliminary decree,

and o
(727) on

'




Nubstitution of
new rule for
rule 15, Order
XXXIV, Sch
dule I, Act V
of 1008.
Mortgages by
the deposit of
. title-deeds and
charges,

Substitutton of

Bew Forms -

for Forms 3 to
11 in Appendix
D, Schedule I,
Act 'V of 1908.
Amendment of

* Act IX of
1908,
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* (#47) on the amount adjudged due to the mortgagee for
costs, charges and expenses properly incurred by
the mortgagee in respect of the mortgage-security

" .up to the date of the preliminary decree and added

to the mortgage-money,—at the rate agreed between

the parties, or, failing such rate, at the same rate
as is payable on the principal, or failing both such
rates, at nine per cent. per annum; and
(b) subsequent interest up to the date of realization or
actual payment at such rate as the Court deems reasonable—
(?) on the aggregate of the principal suins speclﬁed in
clause (o) and of the interest thereon as calculated
in accordance with that clause; and
(#) on the amount adjudged due to the mortgagee in
respect of such further costs, charges and expenses
as may be payable under rule 10.”

7. In Order XXXIV of the First Schedule to the Code of

r Civil Procedure, 1908, for rule 15 the following rule shall be.

substituted, namely —

‘“15. All the provisions contamed in this Order which
apply to a simple mortgage shall, so far as may be, apply
to a mortgage by deposit of title deeds within the meaning of
section 58, and to a charge within the meaning of section 100
of the Transfer of Property Act, 1882.”

8. For Forms 3 to 11 in Appendix D to the Tirst Schedule
to the Code of Civil Procedure, 1908, the Forms set f01th in
the Schedule shall be substituted.

9. In article No. 132 in the F1rst Division of the First
Schedule to the Indian Limitation A:§, 1908, the following

* clause shall be added after clause (b) of the Explanation,

Ai;:endment of
Act XVIof
1808,

namely : -—
. . (X1 and
(c) advances secured by mortgage by deposit of title-
deeds.”’

10. (1) In section 17 of the Indian Registration Act,
1908,—

(@) after clause (d) of sub-section (I) the following clause
r%ha]] he added, namely :—. -

“(e) non—testamentaly instruments: transferrln,g or assign-
ing any decree or order of a Court or any awaxd
when such decree or order or award purports or

' operates

- 10

e 8 ot A S i T

v of 1608

IV of 1888

V of 1908

IX of 1908:

XVI of 1905

R
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operates to create, declare, assign, limit or extin-
guish, whether in present or in future, any right,
title or interest, whether vested or comtingent, of
the value of one hundred I'upees and upwards to
or in immoveable property’’; and - '

(b) in clause (wz) of sub-section (,.,), for the words ‘‘ and
any award ’’ the words ‘‘except a decree or order expressed
to be made on a compromise and comprising immoveable pro-
-perty other than that which is the subject-matter of the suit
or proceeding *’ shall be substituted.

(2) In section 48 of the same Act, after the words ‘or
followed by delivery of possession ’’ the following words shall
be added, namely : —

‘““and the same constitutes a valid transfer under any
law for the time being in force:
Provided that a mortgage by deposit of title-deeds as
: defined in section 58 of the Transter of Iroperty
Voriss . Act, 1882, shall take effect against any mortgage- ‘
= deed subsequently executed and registered which - |
_ relates to the same property.”
- (3) In section 49 of the same Act—
L (a) a.fter the word and ﬁgureq ““ section 17"’ the words
‘or by any provision of the Transfer of Property
Act, 1882,”’ shall be inserted; and
; (b) to that section the following pI‘OVlSO shall be added,
K namely : —
- “ Provided that an unregistered document affecting
, immoveable property and required by this Act or
P ot;é&?. the Transfer of Property Act, 1882, to be registered
o may be received as evidence of a contract.in a suit

‘ 7 of 1882,

for specific performance under Chapter II of the

1,, 1877, ‘Specific Relief Act, 1877, or as evidence of part
o performance of a contract for the purposes of
v of 1882, section 53A of the Transfer of Property Act, 1882,

or as evidence of any collateral transaction not
required to be effected by registered instrument.”’

ad. Act I 11 In the Hindu Transfers and Bequests Act, 1914, for Amendment,of
39‘}914' sections 3, 4 and 5 the following sections shall be substituted, of 1914,
namely : —

‘3. Subject to the limitations and provisions specified in bisposition fos
the benefit of

this Kct no d1sp031t10n of property by a Hindu, whether by Derson not (o
transfer *

11

-
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transfer inter vivos or by w111 shall be invalid by reason only
that any person for whose benefit it may have been made was
not born at the date of such d1spos1t10n

. Limitations  “- 4. The limitations and provisions referred to in sectlon 3
“ and condit;ions

shall be the following, namely :—

(a) in respect of dlspos1t10ns by transfers inter mvvos,
those contained in Chapter IT of the Transfer of
Property Act, 1882, and | IV of 1882,
(6) in respect of dispositions by will, those contained in
sections 113, 114, 115 and 116 of the Indian
Succession Act, 1925.” XX XIX of

: Amendme“t of 12, (1) In section 3 of the Hindu Dlsp081t10n of P1ope1ty ‘ ;,
X

f
Aot XV o Act, 1916,— , XV, of 1916,

(a) in clause (a), for the words and figures “ sections 13,

14 and 20’ the word and figure ‘ Chapter II "’
shall be substituted, and

(b) in clause (b), for the words and figures ‘‘ sections
100 and 101 of the Indian Succession Act, 1865 *’ xof 1865.
the words and figures ‘‘ sections 118, 114, 116 and
116 of the Indian Succession Act, 1925, shall be XXXIX of
'substltuted

(2) Section 4 of the same Act shall be omitted.

ST SRS

<<

Amendmentof ., 13. In the Hindu Transfers and Bequests (Crty ‘of Madras)
Act VIIT of

- 1021, - Act, 1921, for sections 3, 4 and 5 the following sections shall v of ye91.
e substituted, namely:—

g)islbagsigén " o ‘“ 3. Subject to the limitations and  provisions specified

érgzéoﬁgt ‘in this Act, no disposition of property by a Hindu, whether .- -4

by transfer inter vivos or by will, shall be invalid by reason
only that any person for whose benefit it may have been made
.was not born at the date of such disposition,

Limitations . 4. The lmntatlons and pr0v1s1ons referred to in section ‘3
and conditions, shall ‘be the fOllOWlIlg‘, name]y —

(@) in respect of d1spos1t10n by transfers inter wvivos,

: those contained in Chapter IT of the Transfer of
Property Act, 1882, and

(b) in respect of dispositions by will, those contained in

sections 113, 114, 115 and 116 of the Indian Succes- ,

PR -sion Act, 1925.” E , | XXXIXof

14, (7) In'

IV of 1882, ~
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14, (I) In section 115 of the Indian Successmn Act
©1925,—

(a) for the words ‘‘ wholly void ’’ the words ‘‘ void in
regard to those persons only and not in regard to.

" the whole class ’ shall be substituted;
(b) in Illustration (3), for the words “ and, as it is given
. to all his children as a class, it is not good as to
any division of that class, but is wholly void »’
the following words shall be substltuted name-
])f — -
‘““and in regard to those who do not attain the age of
2b within 18 years after A’s death, but is opera-
tive in regard to the other children of A *’; and
(¢) in Illustration (i1), for the words ‘‘ The mention of
B, C and D by name does not prevent the bequest
from being regarded as a bequest to a class, and
the bequest is wholly void >’ the following words

shall be substituted, namely:—

‘¢ Although the mention of B, C and D does not prevent

Amendment of
Ach XX

of 1025,

the bequest from being regarded as a bequest to

& class, it is not wholly void. It is operative
as regards any of the children B, C or D, who

attains the age of 25 within 18 years after A’s
death.”

(2) For section 116 of the'same'Act the following section
shall be substituted, namely:—

““116. Where by reason of any of the rules contained in
sections 113 and 114, any bequest in favour of a person or of
‘a class of persons is void in regard to such person or the whole

of such class, any bequest contained in the same will and

intended to take effect after or upon fallure of such prior
bequest is also void.”’

(3) For section 117 of the same Act and the Illustration
thereto the following section shall be substituted, namely: —

¢ 117. (I) Where the terms of a will direct that the income
.arising from any property shall be accumulated either wholly
-or in part during any period longer than a period of eighteen
years from the death of the lestator, such direction shall,
save as hereinafter provided, be void to the extent to which
the period during which the accumulation is directed exceeds

the
13

Bequest to
take effect on
failure of prior
bequest. :

Effect of
direction for
accumulation,
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the aforesaid period, and at the end of such period of eighteen

years the property and the income thereof shall be disposed -

of as if the period during which the accumulatlon has been

directed to be made had elapsed.
(2) This section shall not affect uny direction for aoccu-

mulation for the purpose of—

- (¢) the payment of the debts of the testator or any other
person taking any interest under the will, or
(72) the provision of portions for children or remoter
issue of the testator or of any other person taking
any interest under the will, or
{zi7) the preservation or maintenance of any property.
bequeathed ;

and such direction may be made accordingly.”’

(4) In Schedule ITI to the same Act, after the figures and
comma ‘‘ 116, the figures and comma ‘‘ 117,”" shall be
ingerted. ‘

15. (1) Save as prov1ded in sub-section (&), nothmg in
this Act shall be deemed to affect—

: (a) the terms or incidents of any transfer or disposition
of property made or effected before the first day
of April, 1930; - ; .
(b) the validity, invalidity, effect or consequences of any-
thing already done or suffered before the aforesaid

date;

(c) any right, title, obligation or liability already
acquired, accrued or incurred before such date;

(d) any remedy or proceeding in respect of such rlght
title, obligation or liability; or

(¢) anything done in the course of any proceeding pend- -

ing in any Court on the aforesaid date;

and any such remedy or proceeding may be enforced, institut-
ed or continued, as the case may be, as if this Act had not
been passed.

- (2) Notwithstanding anything contained in section 9 of
this Act, in the Presidency of Bombay and such other terri-
tories as the Governor General in Council may, by notification
in the Gazette of India, specify in this behalf, a suit by a

mortgagee for foreclosure or sale on a mortgage by deposit of

title-deeds.
14
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~ title-deeds may be instituted within two years from the date
"of the commencement of this Act, or within sixty years from

the-date when the money secured by the mortgage became due,
whichever period expires first; and no such suit instituted
‘within the said period of sixty years and pendlng at the date.

" .of the commencement of this Act, either in a Court of first

instance or of appeal, shall be dismissed on the ground that
the twelve years’ rule of limitation is applicable. -
SCHEDULE.
(See section 8.)

FORM No. 3.
Preliminary decree for foreclosure.

(Order XXXIV, rule 2.—Where accounts are directed to-be

taken.)

(T1riE.)
This -suit coming on this day, etc.; It is hereby
ordered and decreed that it be referred to ~ as the

Commissioner to take the accounts following :—

(%) an account of what is due on this date to the plaintiff
for principal and interest on his mortgage men-
tioned in the plaint (such interest to be computed
at the rate payable on the primcipal or where no
such rate is fixed, at six per cent. per annum or at
such rate as the Court deems reasonable) ;

(#7) an account of the income of the mortgaged property
received up to this date by the plaintiff or by any
other person by the order or for the use of the

" plaintiff or which without the wilful default of the
plaintiff or such person might have been so re-
celved;

(442) an account of all sums of money properly incurred
by the plaintiff up to this date for costs, charges
and expenses (other than the costs of the suit) in
respect bf the mortgage-security, together with
interest thereon {such interest to be computed at

the -

15
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the rate agreed between the parties, or, failing such’
rate, at the same rate as is payable on the principal,”
or, failing both such rates, at nine per cent. per
annumn);

(iv) an account of any loss or damage caused to the mort-
gaged property before this date by any act or omis-
sion of the plan:d;lﬁe which is destructive of, or per-
manently injurious to, the property or by | hls failure
to perform any of the duties imposed upon him by
any law for the time being in force or bV the terms A
of the mortgage-deed. o ;

2. And it is hereby further ordered and decreed that any ot
amount received under clause (%) or adjudged due under
clause (v) above, together with interest thereon, shall first be
adjusted against any sums paid by the plaintiff under clause 5
(7i3) together with interest thereon, and the balance, if any,
shall be added to the mortgage-money or, as the case may be,
be debited in reduclion of the amount due to the plaintiff on
account of interest on the principal sum adjudged due and
thereafter in reduction or discharge of the prineipal.

8. And it is hereby further ordered that the said Commis-
sioner shall present the account to this Court with all conve-
nient despatch after malking all just allowances on or before’
the. -~ day of =~ - , and that upon such report.
of the Commissioner being received, it shall be confirmed and
countersigned, subject to such modification as may be necessary
after consideration of such objections as the parties to the suit
may make.

4. And it is hereby further ordered and decreed—

() that the defendant do pay into Court on or before the.
- day of . , or any later date up
to Whlch time for payment may be extended by the
- - Court, such sum as the Court shall find due, and the -
sum of Rs. for the costs of the suit
awarded to the plaintiff;

(%2) that, on such payment and on payment thereafter
before such date as the Court may fix of such
amount as the Court may adjudge due in respect of
such costs of the suit and such costs, charges and
expenses as may be -payable under rule 10, together

with
16
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with such subsequent interest as may’ be payable
under rule 11, of Order XXXIV of the First Sche-
dule to the Code of Civil Procedure, 1908, the
plaintiff shall bring into Court all documents in
hi§ possession or power relating to the mortgaged-
property in the plaint mentioned, and all such
documents shall be delivered over to the defendant,
or to such person as he appoints, and the plaintiff
shall, if so required, re-convey. or re-transfer the
~ said property free from the said mortgage and clear
of and from all incumbrances created by the plain-
tiff or any person claiming under him or any person
under whom he claims and free from all liability
whatsoever arising from the mortgage or this suit
and shall, if so required, deliver up to the defendant
quiet and peaceable possession of the said property.

5. And it is hereby further ordered and decreed that, in
default of payment us aforesaid, the plaintiff shall be at liberty
to apply to the Court for a final decree that the defendant shall

. thenceforth stand absolutely debarred and foreclosed of and
from all right to redeem the mortgaged property described in
the Schedule annexed hereto and shall, if so reqmred deliver .
up to the plaintiff quiet and peaceable possession of the said
_property; and that the parties shall be at liberty to apply to
“the Court from time to time as they may have occasion, and

on such application or otherwise the Court may glve such
. directions as it thinks fit.

S¢HEDULE.

Description of the mortgaged property.

FORM No. 3A.
Preliminary decree for foreclosure.

(01 der XXXIV, rule 2. —Where the Court declares the amount

~ due.)
o ‘ (TrTLE.) : -
This suit coming on this day, etc.; Tt is hereby
declared that the amount due to the plaintiff on his mortgage

mentloned
17
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tnentioned in the plaint calculated up to this. ~ day of
‘ . © isthesum of Rs. .~ . - for principal,
the sum of Rs. . ~ for interest on the said principal,
" {he sum of Rs.. - -. . for costs, charges and expenses (other
‘than the costs of the suit) properly incurred by the plaintiff in
respect of the mortgage-security, together with.interest there-

on, and the sum of Rs. . ~ for the costs of this suit

awarded to'the plaintiff, makmg in all the sum of Rs..
2. And it is heteby ordered and decreed as follows :—

(4) that the defendant do pay into Court on or before
the day of or any later date
up to which time for payment may be extended by
the Court of the said sum of Rs.

(#%) that, on such payment and on payment thereafter
before such date as the Court may fix of such
amount as the Court may adjudge due in respect of
such costs of the suit and such costs, charges and
expenses as may be payable under rule 10, together
‘with such subsequent interest as may be payable
under rule 11, of Order XXXIV of the First Sche-

, .

dule to the Code of Civil Procedure, 1908, the

‘plaintiﬁ'shall bring into Court all documents in his
possessmn or power relating to the ‘mortgaged pro-

perty in the plaint mentioned, and all such docu-

“ments shall be delivered over to the defendant, or
" to such person as he appoints, and the plaintiff
‘shall, if so required, re-convey or re-transfer the
said property free from the said mortgage and clear
of and from all incumbrances created by the plain-
tiff or any person claiming under him or any person
under whotn he claims and free from all liability
whatsoever arising from the mortgage or this suit
.and shall, if so required, deliver up to the defend-
ant quiet and peaceable possession of the said
property

8. And it is héreby further ordered and decreed that, in
default of payment as aforesaid, the plaintiff may apply to
the Court for a final decree that the defendant shall thence-
forth stand absolutely debarred and foreclosed of and from all
rlght 4o redeem the mortgaged property described in -the
; Schedule
18
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Rchedule annexed hereto and shall, if so required, deliver up

o ‘the plaintiff quiet and peaceable possession of the said pro-

perty; and that the parties shall be at liberty to apply to the

/ Court from time to time ag they may have occasion, and on
such application or otherwise the -Court may give guch direc-
- %ions as it thinks fit,

SCHEDULE.

Description of the mortgaged property.

FORM No. 4.
Final decree foa" foreclosure.

(Order XXXIV, rule 3.)
o (T1TLE.)

~ Upon reading the preliminary decree passed in this suit on

the day of and further .orders (if any)

dated the day of : and the applica-
tion of the plaintiff dated the day of

- for a final decree and after hearing the parties and it appearing

that the payment directed by the said decree and orders has

not been made by the defendant or any person on his behalf

" or any other person entitled to redeem the said mortgage :.

* Tt is hereby ordered and decreed that the defendant and all

persons claiming through er under him be and they are hereby

" absolutely ‘debarred and foreclosed of and from all right of

redemption of and in the property in the aforesaid preliminary

- decree mentioned ; * [and (if the defendant be in possession of

the said mortgaged property) that the defendant shall deliver
to the plaintiff quiet and peaceable possession of the said mort-

gaged property]. | |

2. And it is hereby further declared that the whole of the

" Hability whatsoever of the defendant up to this day arising

from the said mortgage mentioned in the plaint or .‘from this

sult is hereby dlscharged and extmgulshed

: ,FQRM',

* Wards not' required to be deleted,
' 19
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- FORM No. 5.

Preliminary decree for sale.

(Order XXXIV, rule 4.—Where accounts are directed to be

taken.) -

(T1TLE.)
This suit coming on this day, ete.; It is hereby
ordered and decreed that it be referred to as

the Commissioner to take the accounts following :—

() an account of what is due on this date to the plaintiff
for principal and interest on his mortgage men-
tioned in the plaint (such ‘interest to be computed
at the rate payable on the principal or where no
such rate is fixed, at six per cent. per annum or at
such rate as the Court deems reasonable);

(%) an account of the income of the mortgaged property
received up to this date by the plaintiff or by any
other person by the order or for the use of the
plaintiff or which without the wilful default of the
plaintiff or such person might have been so received ;

(zu) an account of all sums of money properly incurred
by the plaintiff up to this date for -costs, chargee

and expenses (other than the costs of the suit) in
respect of the mortgage-security, together with in-

" terest thereon (such interest to be computed at the
‘rate agreed between the parties, or, failing such
rate, at the same rate as is paya.ble on the principal,

or, falhng both such rates, at nine per cent. pen'

» annum) ;

(‘L’U) an account of any loss or-damage caused to the mort--
gaged property before this date by any act or omis-
sion of the plaintiff which is destructive of, or

permanently injurious to, the property or by his

failure to perform any of the duties 1mposed upon -

~ him by any law for the time being in force or by
the telms of the mortgage-deed.-

2. And it is hereby further ordered and decreed that any?

amount received under clause (i) or adjudged: due under
clause () above, together with interest thereon, shall first be:

7 ~ adjusted
20 .
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- adjusted agalnst any sums paid by the plaintiff under clause
(#44), together with interest thereon,; and the balance, if any,
shall be.added to the mortgage-money or, as the case may. be,:
be ‘debited in reduction of the amount due to the plaintiff. on;
account of interest on the principal sum adjudged due and'
hereafter in reduction or discharge of the principal.

8. And it is hereby further ordered that the said Commis-
sioner shall present the account to this Court with all conve-
ment despatch after making all just allowances on or before the

day of ’ , and that upon such report
of the Commissioner being received, it shall be confirmed and
countersigned, subject to such modification as may be neces-
sary after consideration of such obJectlons as the parties to
the suit may make.

4. And it is hereby further ordered and decreed—

(1,) that the defendant do pay into Court on or before the,
e ~-day of - or any later date
up to which time for payment may be extended by
. the Court, such sum as the Court shall find due and
the sum of Rs. .+ for the costs of the

suit awarded to the plalntlﬁ '

(n) that, on such payment and on payment thereafter
':-before such - date. ag the Court may fix of such
amount as the Court may adjudge due in respect of
such costs of the suit, and such costs, charges and
expenses as may be payable under rule 10, together
with such subsequent interest as may be payable
under rule 11, of Order XXXIV of the First Sche-
" dule to the Code of Civil Procedure, 1908, the
" plaintiff shall bring into Court all documents in
his possession or power relating to the mortgaged
. property in the ‘plaint mentioned, and all such
documents shall be delivered over to the defendant,
or to such person as he appoints, and the plamhﬁ‘
shall, if so required, re-convey or re-transfer the
said property free from the mortgage and clear of
“and from-all incymbrances ¢reated by the plaintiff
or any person claiming under him or any person
“under whom ho claims and shall, if so required,
‘deliver. up to the defendant qulet and peaceable
_possessmn ‘of the said property. '
5. And
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5, And it is hereby further ordered and decreed that, in .
default of payment as aforesaid, the plaintiff may apply to
the Court for a final decree for the sale of the mortgaged pro-
perty; and on such application being made the mortgaged pro-
perty or a sufficient part thereof shall be directed to be sold;
and for the purposes of such sale the plaintiff shall produce
before the Court, or such officer as it appoints, all documents
in his possessmn or power relating to the mortgaged property.

6. And it is hereby further ordered and decreed that the
money realised by such sale shall be paid into Court and shall
be duly apphed (after deduction therefrom of the expenses of
the sale) in payment of the amount payable to the plaintiff
under this decree and under any further orders that may be
passed in this suit and in payment of any amount which the
Court may adjudge due to the plaintiff in respect of such costs
of the suit, and such costs, charges and expenses as may be
payable under rule 10, together with such subsequent interest
as may be payable’ under rule 11, of Order XXXTIV of the
First Schedule to the Code of Civil Procedure, 1908, and that
the balance, if any, shall be paid to the defendant or other

persons entitled to receive the same.

' 7. And it is hereby furtherordered and decreed that, if the
money realised by such sale shall not be sufficienit for payment
in full of the amount payable to the plaintiff as aforesaid, the
plaintiff shall be at liberty (where such remedy is open to him
under the terms of his mortgage and is not barred by any law
for the time being in force) to apply for a personal decree
against the defendant for the amount of the balance; and that
the parties are at liberty to é,pply to the Court from time to
time as they may have woccasion, and on such application or
0therw1se the Court may give such directions as it thinks fit. -

SCHEDULE.
. Description of the mortgaged property.

FORM No. bA.
Preliminary decree for sale.
(Order XXXIV, rule 4.—When the Court declares the amount
: . due.)
: : : (TrrzE.) : ’
This suit coming on this ~day, ete.; It is hereby
declared that the amount; due to the plamtlﬁ on the mortgage

- mentioned
22
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- mentioned in the plaint calculated up to this day of

is the sum of Rs. , for principal,
the sum of Rs. - for interest on the said principal,
the sum of Rs. - . for costs, charges and expenses
(other than the costs of the suit) properly imecurred by the

plaintiff in respeet of the mortgage-security, toguuher with.

interest thereon and the sum of Rs. ~ for

the costs of the suit awarded to the plammﬁ makmg in all the
sum of Rs.

2. And it is hereby ordered and decreed as follows : —

(7) that the defendant do pay into Court on or before the
' day of or any later date up to
which time for payment may be extended by the
Court, the said sum of Rs.

(12) that,‘ on such payment and on payment thereafter'
before such date as the Court may fix of such
amount as the Court may adjudge due in respect of

. such costs of the suit and such costs, charges and
expenses as may be payable under rule 10, together.
with such subsequent interest as may be payable.

under rule 11, of Order XXXIV of the First Sche-

dule to the Code. of Civil Procedure, 1908, the
plaintiff shall bring into Court all documents in.

_-his possession or power relating to the mortgaged:
property in the plaint mentioned, and all such docu-
ments shall be delivered over to the defendant, or
to such person as he appoints, and the plalntlff
shall, if so required, re-cenvey or re-transfer the
- said property free from the said mortgage and clear
of and from all incumbrances created by the plain-
tiff or any person claiming under him or any per-
son under whom he claims and shall, if so required,
deliver up to the defendant quiet and peaceable
possession of the said property.

8. And it is hereby further ordered and decreed that, in

default of payment as aforesaid, the plaintiff may apply to
the Court for a final decree for the sale of the mortgaged pro-

perty; and on such application being made, the mortgaged-
property or a sufficient part thereof shall be directed to be:

sold; and for the purposes of such sale the plaintiff shall pro-
duce before the Court or such officer as it appoints all docu-

menty
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_ments in his possessmn or power relatlng to the mortgaged

property.

- 4, And it is hereby further ordered and decreed that the
money realised by such sale shall be paid into Court and shall
be duly apphed (after deduction theréfrom of the expensss of
the sale) in payment of the amount payable to the plaintift
under this decree and under any further orders that may be
passed in this suit and in payment of any ‘amount which the
Court may adjudge due to the plaintiff in respect of such costs
of the suit, and such costs, chdrges and expenses as may be-
payable under rule 10, together with such subsequent interest
as may be payable under rule 11, of Order XXXIV of the
First Schedule to the Code of Civil Procedure, 1908, and that
the balance, if any, shall be paid to the defendant or other
persons entitled to receive the same.

5. And it is hereby further ordered and decreed that if
~ the money realised by such sale shall not be sufficient for pay-
__ment in full of the amount payable to the plaintiff as aforesaid,

* the plaintiff shall be at liberty (where such remedy is open to o

him under the terms of his mortgage and is not barred by any
law for the time being in force) to apply for a personal decree
againgt the defendant for the amount of the balance; and that
‘the parties are at liberty to apply to the Court from time to

time as they may have occasion, and on such apphcatmn or

otherwise the Court may give such directions as it thinks fit.

SCHEDULE.

Description of the mortgaged property.

FORM No. 6.
~ Final decree for sale.
(Order XXXIV, ruleb.)
(TITLE )
Upon readmg the preliminary decree passed in this suit on

the . day of and further orders (if any)

dated the . day of and the application
of the plaintiff dated the day of for a

final decree and after hearing the parties and it appearing
that the payment d1rected by the said decree and orders has

not

'?4
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not been made by the defendant or any person on his behalf
or any other person entitled to redeero the mortgage:

It is hereby ordered and decreed that the mortgaged pro-
perty in the aforesaid preliminary decree mentioned or a suffi-
cient part thereof be sold, and that for the purpoeses of such
sale the plaintiff shall produce before the Cotrt or such officer
4s it appoints all documents in his possession or power relating
to the mortgaged property. U

- 2. And it is hereby further ordered and decreed that the
" money realised by such sale shall be paid into the Court and
shall be duly applied (after deduction therefrom of the ex-
penses of the sale) in payment of the amount payable to the
plaintiff under the aforesaid preliminary decree and under any
further orders that may have been passed in this suit and in
payment of any amount which the Court may have adjudged
due to the plaintiff for such costs of the suit including the costs’
of this application and such costs, charges, and expenses as
may be payable under rule 10, together with such subsequent
intcrest as may be payable under rule 11, of Order XXXIV of
the First Schedule to the Code of Civil Procedure, 1908, and
that the balance, if any, shall be paid to the defendant or other
persons entitleéd to receive the same.

FORM No. 7.

Preliminary decree for redemption where on défault of pay-
ment by mortgagor a decree for foreclosure is passed.

{Order XXXIV, rule 7.—Where accounts are dlrected to be

taken.)
(TrTLe.) :
This suit coming on this day, etc.; It is hereby
ordered and decreed that it be referred to ~ as the Com-

missioner to take the accounts following: —

(z) an account of tht is due on this date to the defend-
ant for pr1nc1pa1 and interest on the mortgage
mentioned in the plaint (such interest to be com-
puted at the rate payable on the principal or where
no such rate is fixed, at six per cent. per annum
or at such rate as the Court deems reasonable);

(i7) an
25
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a (u) an account of the income of the mortgaged property -

received up to this date by the defendant or by any
other person' by order or for the use of the defend-
ant or which without the wilful default of the

defendant or such person m1ght have been 80 re- -

~ ceived:; ‘ »

(%7) an aecount of alI'sums- of money prope‘rl’-y-' incurred
by the defendant up to this date for costs, charges
‘and expensés (other than: the eosts of the suit) in
respect of the mor’cgageasecui’ity together with in-
terest’ thereon (such interest to be computed ab the

rate agreed between the partles, or, failing such

rate, at the same rate as is payable on the prin-
cipal, or, fallmg both such rates, at nine > per cent.

per annumy);

(#v) an account of any loss or damage caused to the mort-
gag_ed property before this date by any act or omis~
__sion of .the. defendant which is destructive of, or-
permanently injurious to, the property or by his.
failure to perform any of the duties 1mposed upon:
him by any law for the time being in force or by

the terms of the mmtgage—deed

2. 1t is hereby further ordered and decreed that'a,,ny amount

received under clause (i) or adjudged due under clause (iw)

above, together with interest thereon, shall be adjusted against
any sums paid by the defendant under clause (7%7) together
_ with interest thereon, and the balance, if any, shall be added

" to the mortgage-money or, as the case may be, be debited in

reduction of the amount due to the defendant on account of
interest on the principal sum adjudged due and thereafter in
reduction or discharge: of the principal. :

8. And it is hereby further ordered that the said Commls- '

sioner shall present the account to this Court with all conve-

nient despatch after making all just allowances on or before

the day of ' , and that upon such report of
the Commissioner being received, it shall be confirmed and
countersigned, subject to such modification as may be neces-
sary after. consideration of such ob]ectmns as the partles to-
the guit may make.

4. And
26 :
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4. And it is hereby further ordered and decreed—

(7). that the plaintiff do pay into Court on or before the

day of , or any later date

_ up to which time for payment may be extended by

the Court such sum as the Court shall find due and:

the sum of Rs. for the costs of the suit
awarded to the defendant; :

(¥d) that, on such payment, and on payment thereafter
before such date as the Court may fix of such:
amount as the Court may adjudge due in vespect of
such costs of the suit and such costs, charges and -
expenses as may be payable under rule 10, to-
gether with such subsequent interest as may be pay-
able under rule.11, of Order XXXIV of the First
Schedule to the Code of Civil Procedure, 1908, the:
defendant shall bring into Court all documents in
his .possession or power relating to the mortgaged
property in the plaint mentioned, and all suclh
documents shall be delivered over to the plaintiff,
or to such person as he appoints, and the defendant
shall, if so required, re-convey or re-transfer the .
- said property free from the said mortgage and clear
of and from all incumbrances created. by the de-
fendant or any person claiming under him or any - : E
- pérson under Whoin‘he claims and free from all
liability whatsoever arising from the mortgage or
this suit and shall, if so required, deliver up to the
plaintiff quiet and peaceable possession of the said
property.

5. And it is hereby further ordered and decreed that, in
default of payment as aforesaid, the defendant shall be at
liberty to apply to the Court for a final decree that the plaintiff’
shall thenceforth stand absolutely debarred and foreclosed of
and from all right to redeem the mortgaged property described:
in the Schedule annexed hereto and shall, if so required deli-
ver up to the defendant quiet and peaceable possession of the:
said property ; and that the parties shall be at liberty to apply
to the Court from time to time as they may have occasion, and
on such application or otherwise the Court may glve such
directions as it thinks fit, ' :

SCHEDULE
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SCHEDULE.

Description of the mortgaged pfoperty.

" FORM No. 7A.

,Tfreliminafry decree for redemption where on default of pay-.

ment by mortgagor a decree for sale is passed.

{Order XXXIV, rule ’(—Where a,ccounts are directed to be

taken.)

(T1TLE.)
This suit coming on this - day, etc.; It is hereby
wordered and decreed that it be referred to as the

{ommissioner to take the accounts following : —

(¢) an account of what is due on this date to the defend-
ant for principal and interest on the mortgage
mentioned in the plaint (such inferest to be com-
‘puted at the rate payable on the principal or where
no such rate is fixed, at six per cent. per annum
or at such rate as the Court deems reasonable);

(u) an account of the income of the mortgaged property

received up to this date by the defendant or by any

. other person by the order or for the use of the

defendant or which without the wilful default of

" the defendant or such person might have been so
roceived ;

(#1) an account of all sums of money properly incurred by
the defendant up to this date for costs, charges and
expenses (other than the costs of the suit) in respect
of the mortgdge-security together with interest
thereon (such interest to be computed at the.rate
agreed between the parties, or, failing such rate,
at the same rate as is payable on the principal, or,
failing both such rates, at nine per cent. per

annum); -

" (#v) an account of any loss or damage caused to the -

mortgaged property before this date by .any act or

omission of the defendant which is destructive of,
L ' or
28
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. or permanently injurious to, the property or by his
- failure to perform any of the duties imposed upon
him - by any law for the time belng in force or by
the terms of the mortgage -deed.

2 And it is hereby further ordered and decreed that any

amount received under clause (¢2) or- adjudged due under
- clause (1v) above, together with interest thereon, shall first be
adjusted against any sums paid by the defendant under clause
(#7) together with interest thereon, and the balance, if any,

shall be added to the mortgage-money, or, as the case may be,

'ibe debited in reduction of the amount due to the defendant on
account of interest on the principal sum adjudged due and
thereafter in reductlon or discharge of the prlnc1pal

8. And it is hereby further ordered that the sa1d Com-
missioner shall present the account to this Court with all con-

venient despatch after making all just allowances on or before -

- the day of , and that, upon such report of
the Commissioner being received, it shall be confirmed and
countersigned, subject to such modlﬁcatwn as ‘may be neces-

" sary after consideration of such objections as the parties to the
- suit may make.

4. And it is hereby further ordered and decreed—

(’L ) that the plamtlﬁ do pay into Court on or before the
day of or any later date up

_to which time for payment may be extended by the
Court such sum as the Court shall find due and the

sum of Ras. for the costs of the suit.

awarded to the defendant;

\(m) that, on such payment and on payment thereafter -

before such date as the Court may fix of such
amount as the Court may adjudge due in respect of
_“such costs of the suit and such costs, charges and
_expenses as may be payable under rule 10, together

- with such subsequent. interest as may be payable
. under rule 11, of Order XX XTIV of the First Sche-
dule to the Code of €ivil Procedure; 1908, the
. defendant shall bring into Court all documents in
* his possession or power relating to the mortgaged
: property in the plaint mentioned, and all such
‘documents
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~ decuments shall be delivered over to the plaintiff,
or to such person as he appoints, and the defendant:
‘shall, if so required, re-convey or re-transfer the
said property free from the said mortgage and clear

of and from all incumbrances created by. the de--

fendant or any person claiming under him or any
person under whom he claims and shall, if so re-
quired, deliver up to the plaintiff quiet and peace--
able poessession of the said property. '

. 5. And it is hereby further ordered and decreed that, in
" default of payment as aforesaid, the defendant may apply to-
the Court for a final decree for the sale of the mortgaged pro--
perty; and on such application being made, the mortgaged
property or a sufficient part thereof shall be directed to be-
sold; and for the purposes of such sale the defendant shall
produce before the Court or such officer as it appoints, all.
do¢uments in his possession or power relating to the mort-
gaged property.

6. And it is hereby further ordered and decreed that the-
money realised by such sale shall be paid into Court and shall
be duly applied (after deduction therefrom of the expenses of
the sale) in payment of the amount payable to the defendant.

under this decree and under any further orders that may be-

passed in this suit and in payment of any amount which the-
Court may adjudge due to the defendant in respect of such
costs of the suit and such costs, charges and expenses as may
be payable under rule 10, together with such subsequent in-
terest as may be payable under rule 11, of Order XXXIV of
the First Schedule to the Code of Civil Procedure, 1908, and
that the balance, if any, shall be paid to the plalntlﬁ or other-
persous entitled to receive the same. :

7. And it is hereby further ordered and decreed tha.t if

- the money realised by such sale shall not be sufficient for pay--
ment in fdll of the amount payable to the defendant as afore-
said, the defendant shall be at liberty (where such remedy is.

open to him under the terms of his mortgage and is not barred

by any law for the time being in force) to apply for a personal.

decree against the plaintiff for the amount of the balance; and

that the parties are at liberty to apply to the Court from time-
to time as they may have occasion, and on such application or-

otherw1se the Court may give such dlrectlons as it thinks fit.

ScrEDULE:
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ScHEDULE.

Descriptibn of the moftgdged property.

FORM No. 7B.

 Preliminary decree for redemption where on default of pay-

ament by mortgagor a decree for foreolosm-e s passed.

{Order XXXIV rule 7.—Where the Court declares the amount

due.) "
(T1TLE.)

This suit coming on this day, etc.; It is hereby
declared that the amount due to the defendant on the mortgage
wentioned in the plaint calculated up to this day of

: is the sum of Ras. for principal,
the sum of Rs. : for interest on the said principal,
the sum of Rs. for costs, charges and expenses

{(other than the costs of the suit) properly incurred by the
defendant in respect of the mortgage—securlty together with
interest thereon, and the sum of Rs. for the costs
of the suit awarded to the defenda.nt making in all the sum

«of Rs.

2. And it is hereby ordered and decreed as follows: —

(¢) that the plaintiff do pay into Court on or before the
day of or any later

date up to which time for payment may be extend-

ed by the Court the said sum of Rs. ‘ ;

{(#) that, on such payment and on payment thereafter
- before such date as the Court may fix of such
amount as the Court may adjudge due in respect of .
such costs of the suit and such costs, charges and

- expenses as may be payable under rule 10, together
- with such subsequent interest as may be payable
under rule 11, of Order XXXTV of the First Sche-
dule to the Code of Givil Procedure, 1908, the’
defendant shall brlng into Court -all documents in
his possessmn or power relating to the mortgaged
property in the plaint mentioned, and all such
documents shall be delivered over to the plaintiff,

or
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or to such person as he appoints, and the defendant
shall, if so required, re-convey or re-transfer the

said. property free from the said mortgage.and clear -
of and from all incumbrances created by the de- -

fendant or any person claiming under him or any
person under whom he claims, and free from all
liability whatsoever arising from the mortgage ot
this suit and shall, if so required, deliver up to the
plaintiff quiet and peaceable possession of the said
property. ‘

8. And it is hereby further ordered and decreed that, in
default of payment. as aforesaid, the defendant may apply to
the Court for a final decree that the plaintiff shall thenceforth
stand absolutely debarred and foreclosed of and from all right
to redeem the mortgaged property described in the Schedule
annexed hereto and shall, if so req_ulred deliver up to the

“defendant quiet and peaceable possession of the said property :
. and that the parties shall be at liberty to apply to the Court
from time to time as they may have occasion, and on such

application or otherwise the Court may give such dlrectlone
as it thlnks fit. '

SCHEDULE

Descmpmon of the 'mo'rtgaged property.

FORM No. 7C. .
.Pfeliminary decree for redemption where on default of payment

by mortgago'r a decree for sale is passed

(Order XXXIV, rule 7. ——-Where the Court declares the
-. amount. due.) ,
(TrTLE.)

Thls stit commg on this day, ete.; It is hereby
declared that the amount due to the defendant on the mortgage

metitioned in-the plamt calculated up to this | . day .
"ot © is the sum of Rs’ for principal, the sum of
“Rs. for interest on the said principal, the sum of
Rs. = for costs, charges and expenses (other than the costs

of the suit) properly incurred by the defendant in respect of
the. mortgage-security together with interest thereon, and the
o sum
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sum of Rs. . for -the cost of this suit awarded to the-
defendant, making in all the sum of Rs.

"2. And it is hereby ordered and decreed as follows —

('L) that the plaintiff do pay mto Court on or before the-
‘ day of or any later date:

up to which time the payment may be extended by

the Court the said sum of Rs.

(m) that, on such payment and on payment thereafter
before such date as the Court may fix of such
amount as the Court may adjudge due in respect of
such costs of the suit and such costs, charges and
expenses as may be payable under rule 10, together
with such subsequent interest as may be payable-

,

‘under rule 11, of Order XXXIV of the First

" Schedule to the Code of Civil Procedure, 1908, the:
defendant shall bring into Court all documents in
“his possession or power relating to the mortgaged.
property in the plaint mentioned, and all such docu-~
ments shall be delivered over to the plaintiff, or
such person as he appoints, and the defendant
shall, if so required, re-convey or re-transfer the
said property to the plaintiff free from the said:
mortgage and clear of and from all incumbrances.
created by the defendant or any person claiming-
under him or any person under whom he claims.
and shall, if so required, deliver up to the plain--
tiff quiet and peaceable possession of the said pro-
perty.

8. And it is hereby further ordered and decreed that, im
default of payment as aforesaid, the defendant may apply to
the Court for a final decree for the sale of the mortgaged pro-
perty; aund on such application being made, the mortgaged
property or a sufficient part thereof shall be directed to be:
sold; and for the purposes-of such sale the defendant shall
produce before thie Court or such officer as it appoints all docu-
ments in his possession or power relatmg to the mortgaged

property.

4. Aud it is hereby further ordered and decreed that the-

money realised by such sale shall be paid into Court and shall
be duly apphed (after deduction therefrom of the expenses of
the sale) in payment of the amount payable to the defendant

under
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under this decree and under any further orders that may be

passed in this suit'and in payment of any amount which the -
LCourt may adjudge due to the defendant in respect of such

costs of the suit and such costs, charges and expenses as may

be payable under rule 10, together with such subsequent in- G

terest as may be payable under rule 11, of Order XXXIV of
the First Schedule to the Code of C1v1l Procedure, 1908, and
that the balance, if any, ghall be paid to the plaintiff or other
' Dersons entitled to the same.

5. And it is hereby further ordered a,nd decreed that, if
the mmoney realised by such sale shall not be sufficient for the

~ payment in full of the amount payable to the defendant as
-aforesaid, the defendant shall be at liberty {(where such remedy

. dg open to him under the terms of the mortgage and is not

barred by any law for the time being in force) to apply for a
personal decree against the plaintiff for the amount of the
Palarice; and that the parties are at liberty to a.pply to the
Court from time to time as they may have occasion, and on
such application or otherwise the Court may give such direc-
#lons as it thinks fit.
!
- SCHEDULE.

Description of the mortgaged property.

FORM No. 7D.

Ainal decree for fome.clos_m'é in a redémptio’n suit on default
of payment by mortgagor.

(Order X XXIV, rule 8.)
7 (TITLE)

Upon reading the prehmmary decree in this suit on the
day of - and further orders
c(lf any) dated the R day of: ., and the appli-
i0) lete ' \ day of
‘for a final defree and after hearifig the parties, and it appear-
ing that the payment as divected by the said decree and orders
has not been made by the plamtﬂf or any person on his behalf
.or any other person entitléd tg; édeem the mortgage:”

" It is hereby ordered #nd deqwed that the plaintiff and all

_persons claiming thro,u.?g or under him b and they are hereby

Y
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absolutely debalred and foreclosed of and from all r1ght of

- . redemption of and in the property in the aforesaid prehmmary

decree mentioned* [and (if the plaintiff be in possession of the

said mortgaged property) that the plalntlff shall deliver to the-

defendant quiet and peaceable possessmn of the said mort-
‘gaged property].

2.-And it is hereby further declared that the whole of the
liability whatsoever of the plaintiff up fo this day arising
from the said mortgage mentioned in the plaint or from this
suit is hereby discharged and extinguished.

FORM No. 7H,

Final decree for sale in a redemption sutt on default of
payment by morigagor. :

(Order XXXIV, rule 8.)

(TrTLE.) . _

Upon readirg the preliminary decree passed in this suit

on the - day of and further orders (if

. any) dated the day of ., and the appli-
cation of the defendant dated the day of ;

for ‘a final decree and after hearing the parties and it appear-:
ing that the payment directed by the said decree and orders.
has not been made by the plaintiff or any person on his behalf
or any other person entitled to redeem the mortgage:

It is hereby ordered and decreed that the mortgaged pro-
perty in the aforesaid preliminary decree mentioned or a
- sufficient part thereof be sold and that for the purposes of such:
sale the defendant shall produce before the Court, or such:
officer as it appoints, all documents in his possession or power
relating to the mortgaged property.

2. And it is hereby further ordeéred and decreed that the
money realised by such sale shall be paid into Court and
shall be duly apphed (after deduction therefrom of the ex-
penses of the sale) in payment of the amount payable to the
‘defendant under the aforesaid preliminary decree and under
any further orders that may have been passed in this suit and
in payment of any amount which the Court may have adjudged
_due to' the defendant for such costs of this suit including the-
costs-

* \Words'not_required to be deleted.
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-costs of this apphcatlon and such costs, charges and expenses

~:as ‘may be payable under rule 10, together .with the subsequent
interest as way be payable under rule. 11, of Order XXXIV

-of the Tirst Schedule to the Code of Clwl Procedure, 1908,
~.and that the balance, if any, shall be paid to the plaintiff or
-other persons entitled to receive the sanie. _

FORM No. 7F.

L'inal decree tn o suit for foreclosure, sale or redemption
where the mortgagor pays the amount of the decree.

(Order XXXIV, rules 8, 5 and 8.)

(TrTLE.)
This suit coming on this day for further con-
-sideration and it appearing that on the day of
the mortgagor or’ , the same being a person entitled to
redeern, has paid into Court all amounts due to the mortgagee
‘under the preliminary decree dated the day of ;

Jdt is hereby ordered and decreed that:—

(z) the mortgagee do execute a deed of reconveyance of
the plopextj in the aforesaid preliminary decree
mentioned in favour of the mortgagor *[or, as the
case may be, who has redeemed the
property] or an acknowledgment of the. payment
of the amount due in his favour;

(i7) the mortgagee do bring into Court all documents in
his pomessmn and power relatlncr to the mortgaged
property 1n the suit. ' :

And it is hereby further ordered and: decreed that, upon

“the m01tfragee executing the deed of re- -conveyance o acknow-
iedgment in the manuer aforesaid,—

~ (z) the said sum of Rs. be paid out of Court to

the wmortgagee;

(z7) the said deeds and documents brought mto the Court
be delivered out of Court to the mortgagor *[or the
person making the payment] and the mortgagee do,
when so required; concur in registering, at the cost

of .

* Words not required to be dsleted.
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" of the mortgagor *[or other person making the
“payment], the said deed of re-conveyance or the.
ao];nowledwment m the ofhce of the bul) Remstlar-
of s and :

(442) *[if the mortgagee phlntiff or defendant, as the
case may be, is in possession of the 11-01tucw"d
ploperty] that the mortgagee do forthwith deliver
possession of the mortgag ed property in the afore-
said preliminary decree mentioned to the mort-

gagor *[or such person as af01€bd,l(1 ‘who has made.
the payment]}.

TFORM No. 8.

Decree aga'mst mortgagor personally for balance after the sale-
of the mortgaged property.

(Order XXXIV, rules 6 and 8A.)
' (T1rLE.)

Upon reading the application of the mortgagee (the plain.
tiff or defendant, as the case may be) and reading the final
decree passed in the snit on the : day of
and the Court being satisfied that the net proceeds of the sale.
hreld under the af01es'nd final decree amounted to Rs. ‘
and have been paid to the applicant out of the Court on the. .

day of and that the balance now due to. -
him under the aforesald decree is Rs.

And whereas it appears to the Court that the said sum is.

legally recoverable from the mortgagor (plaintiff or defendant,:
as the case may be) personally; '

It is hereby ordered and decreed as followq P—

That the mortgagor (plaintiff or de.fendant, as the casel
may be) do pay to the mortgagee (defendant or plaintiff,
‘the case may be) the said sum of Rs. with further mter-..m _
est at the rate of six per cent. per annum from the day -
of (the date of payment out of Court veferred to.

above) up to the date of realization of the said s, and the
costs of this application.

FORM

* Words not required to be deleted.
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FORM NNo. 9.

Prelzmmary deoree fm- foreclosuﬂe or sale.

j:l)lamtlff

" Defendant No. L.............. e —— Mortgagor.

Defendant No. 2o, 2nd Mort’ga’gee.]

(Order XXX1V, rules 2 and 4)
(TrTLE.)

" The suit coming on this day, etc.; It is hereby
.declared that the amount due to the plaintiff on the mortgage

mentioned in the plaint calculated up to this day of

is the sum of Rs. for principal, the sum
of Rs. * for interest on the said principal, the sum of
Ras. for costs, charges and expenses (other than the

-costs of the suit) incurred by the plaintiff in respect of the
-mortgage-security with interest thereon and the sum of
Rs. for the costs of this suit awarded to the plaintiff,
‘making in all the sum of Rs.

(Semzlar declarations to be introduced with regard to the
-amount due to defendant No. 2 in respect of his mortgage if
the mortgage-money due thereunder has become payable at
the date of the suit.)

2. It is further declarved that the plaintiff is entitled to
payment of the amount due to him in priority to defendant
No. 2 *[or (if there are several subsequent mortgagees) that

the several parties hereto are entitled in the following order

#0 the payment of the sums due to them respectively:—].
8. And it is hereby ordered and decreed as follows:—

(?) (a) that defendants or one of them do pay into Oourt~

on or before the - day of

or any later date up to which time for payment has
- been extended by the Court the said sum of
" Rs. due to the plaintiff; and

(b) that defendant No. 1 do pay into Coult on or befmp

the dayof ©or any

later date up to which time for payment has been
extended by the Court the said sum of Rs.
due to defendant No. 2; and

(i) that

"* Words not required to be deleted.
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(12) that, on payment of the sum declared to be due to the
plaintiff by defendants or either of them in the
; " “manner prescribed in clause (3) (a) and on payment

R : thereafter before such date as the Court may fix
14 - of such amount as the Court may adjudge due
i ' ' in respect of such costs of the suit and such

: costs, charges and expenses as may be payable
; ‘under rule 10, together with such subsequent in-
terest as may be payable under rule 11, of Order
XXXIV of the First Schedule to the Code of Civil
Procedure, 1908, the plaintiff shall bring into Court
all documents in his possession or power relating -
to the mortgaged property in the plaint mentioned,
and all such documents shall be delivered over to
the deferidant No. (who has made the
payment), or to such person as he appoints, and the
. ' plaintiff shall;, if so required, re-convey or re-
: transfer the said property free from the said
’ mortgage and clear of and from all incum-
brances created by the plaintiff or any person
claiming under him or any person under whom he
claims, and also free from all liability whatsoever
- arising from the mortgage or this suit and shall,
o : . if - so required, deliver up to the defendant
' No. . (who has made the payment) quiet and -
~ peaceable possession of the said property. : @

1
)

(Sim%llar‘declamtions to be introduced, if defendant No. 1 |
pays the amount found or declared to be due to defendant No. 2 : |
with swch variations as may be necessary having regard to the
‘nature of his mortgage.)

1
4. And it is hereby further ordered and decreed that, in ’,
“default of payment as aforesaid of the amount due to the plain- i
“tiff, the plaintiff shall be at liberty to apply to the Court for a 1
‘ﬁnal decree— i
~ (¥) *[#n the case of a-mortgage by cond#mﬂa? sale or an !
anomalouws mortgage where the only remedy pro-
vided for in the mortgage-deed is foreclosure and B
_ not sale] that the defendants jointly and severally :
S shall thenceforth stand absolutely debarred and
. - - foreclosed of and from all right to redeem the mort-
gaged property described in the Schedule annexed.
: A ' hereto -

~ ¥ Words not réguired to be deleted. -
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hereto and shall, if so required, deliver to the
plaintiff quiet and peaceable possesswn of the said
- /property, or

(m) *[en the case of any othe’r mortga,ge] that the mort-
gaged property or a sufficient part thereof shall be
sold; and that for the purposes of such sale the

. plaintiff shall produce before the Court or such

~ officer ag it appoints, all documents in his possession

or power relating to the mortgaged property; and

(i5) *[in the case where a sale is ordered under clause 4
(%) above] that the money realised by such sale:

shall be paid into Court and be duly applied (after
deduction - therefrom of the expenses of the sale)

in payment of the amount payable to the plaintiff
‘under this decree and under any further orders that
may have been passed in this suit and in payment .

of the amount which the Court may adjudge due to

the plaintiff in respect of such costs of this suit and

such costs, charges and expenses as may be payable

under rule 10, together with such subsequent inter-

est as may be payable under rule 11, of Order

XXXIV of the First Schedule to the Code of Civil

Procedure, 1908, and that the balance, if any, shall

be apphed in payment of the amount due to defend-

ant No. 2; and that if any balance be left, it shall

be paid to the defendant No. 1 or Bther persons

entitled to receive the same; and

(tw) that, if the money realised by such sale shall not be

. sufficient for payment in full of the amounts due

: ' ' to the plaintiff and defendant No. 2, the plaintiff
or defendant No. 2 or both of them, as the case.

 may be, shall be at liberty (when such remedy is
open under the terms of their respective mortgages
and is not barred by any law for the time being in
force) to apply for a personal decree against defend-
ant No. 1 for the amounts remaining due to them

' respectlvcly "

5 And it is hereby further ordered and decreed—

(@) that if defendant No. 2 pays into Court to the credit
of this suit the amount adjudged due to the plain-
, , tiff

L * Words not required to be deleted.
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: . tiff, but defendant No. 1 makes default in the
,;,_' : ~ payment of the said amount, defendant No. 2 shall
A -~ be at liberty to apply to the Court to keep the
j .~ plaintifi’s mortgage alive for his benefit: and to'
apply for a final decree (sn the same manner as
the plamntff meght have  done under clause 4 .
| above)— h . . »
#[(4) that defendant No. 1 shall thenceforth stand ab-
solutely debarred and foreclosed of and from all
right to redeem the mortgaged -property described
in the Schedule annexed hereto and shall, if so
‘ required, deliver up to defendant No. 2 quiet and
S ' peaceable possession of the said property;] or
*[(44) that the mortgaged property or a sufficient part
thereof be sold and that for the purposes of such
sale defendant No. 2 shall produce before the
Court or such officer as it appoints, all documents
in his possession or power relating to the mort-
gaged property ;] ' '
and (b) (if on the application of defendant No. 2 such =
final decree for foreclosure is passed), that the whole
of the liability of defendant No. 1 arising from the
plaintif’s mortgage or from the mortgage of
defendant No. 2 or from this suit shall be deemed
< , to have been discharged and extinguished.
' 8. And it is hereby further ordered and decreed *[in the
case where a sale is ordered under clause 5 above]—

(¢) that the money realised by such sale shall be paid.

N o into Court and be duly applied (after deduction
W therefrom of the expenses of the sale) first in
T . payment of the amount paid by defendant No. 2 in

respect of the plaintiff’s mortgage and the costs of
the suit in connection therewith and in payment of -
the amount which the Court may adjudge due in
P respect of subsequent interest on the said amount;
and that the balance, if any, shall then be applied
in payment of the amount adjudged due to defend-
o © ont No. 2 in respect of his own mortgage under this
. decree and any further orders that may be passed
axid in payment of the amount which the Court

may

* Words not required to be deleted.
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may adjudge due in respect of such costs of this
suit and such costs, charges and -expenses as may
be payable to defenda.nt No. 2. under rule 10, toge-
ther with such ' subsequent interest as ‘may ‘he
payable under rule 11, of Order XXXIV of the
© First ‘Schedule to the Code of Civil Procedure,
1908, and that the balance, if any, shall he pald to
defendant No. 1 or other persons entitled to receive’
the same; and _

(i) tha,t if the money realised by such sale shall not be
sufﬁment for payment in full of the amount due
in respect of the plaintiff’s mortgage or defendant
No. 2’s mortgage, 'defendant No. 2 shall be at
liberty (where such remedy is open to him under
the terms of his mortgage and is not barred by any
law for the time being in force) to apply for a per-
sonal decree against defendant No. 1 for the

' amount of the balance, :

. And it is hereby further ordered and decreed that the

- parties are at liberty to apply to the Court from time to time as S

they may have occasion, and on such application or otherwise ‘
the Court may give such directions as it thinks fit.

" SCHEDULE.

Description of the mortgaged property.

 FORM No. 10.

Preliminary decree for redemption of prior mortgage and fore-
closure or sale on subsequent maortgage. ' ]

[Plamtiff..........ooooi, e 2nd Mortgagee, ‘
. Vs. : :

Defendant No. L...oeeeeveeerereennns, SO wvo..Mortgagor. ;‘

Defendant No. 2o riiiiiiiiiriiiiiiciiiiinninns 1st Mortgag‘ee.] "g

. (Order XXX1IV, rules 2, 4 and 7.)
: : (TrTLE.) _ 4

: : : The suit coming on this day, ete. It is hereby
1 Cn declared that the amount due to defendant No. 2 on the mort-
' gage mentioned in the plaint calculated up to this .
‘ o ' day
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day of is the sum of Rs. - for principal, the
sum of Rs. _ for interest on the said principal, the sum
of Res. for costs, charges and expenses (other than the

_costs of the suit) properly incurred by defendant No. 2 in
- respect of the mortigage-security with interest thereon and the
- sum of Rs. for the costs of this suit awarded to defend-
ant No. 2, making in all the sum of. Rs.

(Similar declarations to be introduced with regard to ‘the

amount due from defendant No. I to the plaintiff in respect of

his mor@age 1f the mortgage-money due thereunder has become
payable at the date of the suit.) :

. Tt'is further declared that defendant No. 2 is entltled to

'payment of the amount due to him in priority to the plaintiff
*[or (if there are several subsequent mortgagees) that the seve-

ral parties hereto are entitled in the following order to the

payment of the sums due to them respectively:—].

8. And it is hereby ordered and decreed as follows:—
(¢) (a) that the plaintiff or defendant No. 1 or one of

- them do pay into Court on or before the
day of or any later date up to which
time for payment has been extended by the Court
the said sum of Rs. . due to defendant No. 2;
; and ; _
(b) that defendant No. 1 do pay into Court on or before
the day of or any later

date up to which time for payment has been ex- -

tended by the Court the said sum of Rs.
due to the plaintiff; and
(i) that, on payment of the sum declared due to defend-
ant No. 2 by the plaintiff and defendant No. 1 or
- either of them in the manner prescribed in clause

(3) (a) and on payment thereafter before such date -

as the Court may fix of such amount as the
Court may adjudge due in respect of such costs
of the suit and such costs, charges and ex-
penses as may be payable under rule 10, together
with such subsequent interest as may be payable
under rule 11 of Order XXXIV of the First
Schedule to the Code of Civil Procedure, 1908,
defendant No. 2 shall brmg into Court all docu-

: ; ments

* Words not reguired to be deleted.
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ments in his possession or power relating to the
- mortgaged property in the plaint mentioned, and
all such documents shall be delivered over to the
plaintiff or defendant No. 1 (whoever has made the
payment), or to such person as he appoints, and
- defendant No. 2 shall, if so required, re-convey or.
re-transfer the said property free from. the said
‘mortgage and clear of and from all incumbrances
created by defendant No. 2 or any person claiming
under him or any person under whom he claims,
and also free from all liability whatsoever arising
from the mortgage or this suit and shall, if so re-
quired, deliver up to the plaintiff or defendant
No. 1 (whoever has made the payment) quiet and
peaceable possession of the said property.

(Stmilar declarations to be introduced, if defendant No. 1
pays the amount found or declared due to the plaintiff with
such variations as may be necessary having regard, to the nature
of his mortgage. )
4. And it is hereby further ordered and decreed that, in
default of payment as aforesaid, of the amount due to defend-
ant No. 2, defendant No. 2 shall be at liberty to apply to
-the Court that the suit be dismissed or for a final decree— ¢

(2) *[in the case of a mortgage by conditional sale or an
anomalous. mortgage where the only remedy pro-
vided for in the mortgage-deed is foreclosure and
not sale] that the plaintiff and defendant No. 1
jointly and severally shall thenceforth stand ab-
solutely debarred and foreclosed of and from all
right to redeem the ‘mortgaged property described
in the Schedule annexed hereto and shall, if so re-
‘quired, deliver to the defendant No. 2 quiet and
peaceable possession of the said property; or

(m) *[in the case of any other mortgage] that the mort-
gaged property or a sufficient part thereof shall be
sold; and that for the purposes of such sale defend.
ant No. 2. shall produce before the Court or such
officer as it appoints, all documents in his posses-

_ sion or power relating to the mortgaged property;
= and

(iid) *[in

* Words not required tc be deleted.
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(#41) *[2n the case where a sale is ordered under clause 4
(12) above] that the money realised by such sale
shall be paid into Court and be duly applied (after

- deduction therefrom of the expenses of the sale)

~in payment of the amount payable to defendant
No. 2 nnder the decree and any further orders that
may be passed in this suit and in payment of the
amount which the Court may adjudge due to

" defendant No. 2 in respect of such costs of the suit
and such costs, charges and expenses as may be .
payable to the plaintiff under rule 10, together with

EA : such subsequent interest as may be payable under

L rule 11, of Order XXXIV of the First Schedule te’

the Code of Civil Procedure, 1908; and that the
balance, if any, shall be applied in payment of the
amount due to the plaintiff and that, if any balance
be left, it shall be paid to defendant No. 1 or other
persons entitled to receive the same; and

(iv) that, if the money realised by such sale shall not bs
sufficient for payment in full of the amounts due to
defendant No., 2 and the plaintiff, defendant No. 2
or the plaintiff or both of them, as the case may be,
shall be at liberty (when such remedy is open under -
the terms of their respective mortgages and is not
barred by any law for the time being in force) to
apply for a personal decree against defendant No. 1
for the amounts remaining due to them respec‘t~=
1ve1y

5. And it is hereby further ordered and decreed,—

(a) that, if the plaintiff pays into Court to the credit of
this suit the amount adjudged due to defendant
No. 2 but defendant No. 1 makes default in the
payment of the said amount, the plaintiff shall be
at liberty to apply to the Court to keep defendant 5
No. 2’s mortgage alive for his benefit and to apply ,
for a final decree (vn the same manner as the defend- - :
ant No. 2 might have done under clause 4 above)—
*[ (i) that defendant No. 1 shall thenceforth stand ab-
solutely debarred and foreclosed of and from all
right to redeem the mortgaged property described
in the Schedule annexed hereto and shall, if so
required

* Words not required to be deleted. i
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tequired, deliver up to-the plaintiff quiet and
peaceable possession of the said property;] or
*[(zz) that the mortgaged property or a sufficient part
‘thereof be sold and that for the purposes of such
sale the plaintiff shall produce before the Court
or such officer as 1t appoints, all documents in his
possession or power. relating to the mortgaged
, property ;] :
;o and (b) (if on the application of defendant No. 2 such a
: final ‘decree for foreclosure is passed), that the
.whole of the liability of defendant No. 1 arising
from the plaintiff’s mortgage or from the mortgage
of defendant No. 2 or from this suit shall be
deemed to have been discharged and extinguished.

6. And it is hereby further ordered and decreed (in the
case where a sale is ordered under clause § above)—

(2) that the money realised by such sale shall be paid
into' Court and be duly applied (after deduction
therefrom of the expenses of the sale) first in. pay-
ment of the amount paid by the plaintiff in respect
of defendant No. 2’s mortgage and the costs of the
suit in connection therewith and in payment of the
amount which the Court may adjudge due in respect
of subsequent interest on the said amount; and that
the balance, if any, shall then be applied in pay-
ment of the amount adjudged due to the plaintiff
in respect of his own mortgage under this decree
and any further orders that may be passed and in
payment of the amount which the Court may ad-
judge due in respect of such costs of the suit and -
such costs, charges and expenses as may be payable i
to the plaintiff under rule 10, together with such - J
subsequent . interest as may be payable under 5

“rule 11, of Order XXXIV of the First Schedule to i
" ‘the Code of Civil Procedure, 1908, and that the
~ balance, if any, shall be paid to defendant No. 1
“or other persons-entitled to receive the same; and )

(#7) that, if the money realised by such sale shall not be
sufficient for payment in full of the amount due in
respect of defendant No. 2’s mortgage or the plain-

tifs

- * Words not required to be deleted.
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tiff’s mortgage, defendant No. 2 shall be at liberty
(where such remedy is open to him under the terms
of his mortgage and is not barred by any law for
. ~the time being in force) to apply for a  personal
e : decree against defendant No. 1 for the amount of
E the balance.

7. And it is hereby further ordered and decreed that Jche
‘parties are at liberty to apply to the Court from time to time
as they may have occasion, and on such application or other-
wise the Court may give such directions as it thinks fit.

SCHEDULE.
Description of the mortgaged property.
FORM No. 11.,

Preliminary decree for sale.

TPaintiff.......oooo Sub or derivative mortgagee,

Defendant No. 1........ SRR PP Moi‘tgagor
Defendant No. R......ocovviins T ..Original mortgagee.:

(Order XXXIV, rule 4.)

(TrrLE.)

. This suit coming on this day, etc.; It is here-

by declared that the amount due to defendant No. 2 on his

-mortgage calculated up to this day of

is' the sum of Rs. for principal, the sum of Rs.

for interest on the said principal, the sum of Rs. - for
- costs, charges and expenses (other than the costs of the suit)
. in respect of the mortgage-security together with interest
thereon and the sum of Rs. for the costs of the suit
awarded to defendant No. 2, making in all the sum of
‘Rs. . A
A (Szfrmlar declarations to be introduced 'wzth regard to the
o amount due from defendant No. 2 to the plamtsz n 'respect '

of ks mortgage.) ‘

2. And it is hereby ordered and decreed as follows:—

(7) that defendant No. 1 do pay into Court on or before
-~ the said - day of or any
: ’ later
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later date up to whlch time for payment may be
extended by the Court the said sum of Rs.
. due to defendaut No. 2.

- (Stmalar (l?('larntmne to. be m,t'roduced wzth frega/rd ta the

amount due to the plumtsz de/endam‘, No.-2 bemg at liberty
to pay such amount.)

(&) thnt on payment of the sum declared due to defend-
ant No. 2 by defendant No. 1 in- the manner
prescribed in clause 2 () and on payment there-

) after before such date as the Court may fix of such
v amount as the Court may adjudge due in respect of
such costs of the snit and such costs, charges and
expenses as may be payable under rule 10, together
with ‘such subsequent interest as may be payable
under rule 11, of Order XXXIV of the First Sche-
dule to the Code of Civil Procedure, 1908, the
plaintiff and defendant No. 2 shall bring into Cours
all' documents in their possession or power relating
to the mortgaged property in the plaint mentioned,
and all such documents (except such as relate only
to the sub-mortgage) shall be delivered over to de-
fendant No. 1, or to such person as he appoints, and
defendant No. 2 shall, if so required, re-convey or
re-transfer the property to defendant No. 1 free
from the said mortgage clear of and from all incum-
brances created by defendant No. 2 or any person
claiming under him or any person under whom he
claims and free from all liability arising from the
mortgage or this suit and shall, if so required,
dehver up to defendant No. 1 quiet and peaceable
possession of the said property; and

(nz) that, upon pqvment into the Court by defendant
No 1 of the amount due to defendant No. 2, the

- plaintiff shall be at liberty to apply for payment

to him of the sum declared due to him together with -
-any subsequent costs of the suit and other costs,
charges and expenses, as may be payable under rule

10, together with such subsequent interest as may

be payable under rule 11, of Order XXXIV of the -
First Schedule to the Code of Civil Procedure,
1908 and that the balance if any, shall then be

_ paid

ST dine
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pald to defendant No. 2; and that if the amount
paid into the Court be not sufficient to pay in full
the sum due to the plaintiff, the plaintiff shall be
at liberty (if such remedy is open to him by the
terms of the mortgage and is not barred by any law"
for the time being in force) to apply for a personal
decree against defendant No. 2 for the apount of
the balance

8. And it is further ordered and decreed that if defendant
No. 2 pays into Court to the credit of this suit the amount ad--
judged due to the plaintiff, the plaintiff shall bring into the:
Court all docunients, etc. [as in sub-clause (27) of clause 2].

4. And it is hereby further ordered and decreed that, in
“default of payment by defendants Nos. 1 and 2 as aforesaid, the
plaintiff may apply to the Court for a final decree for sale, and.
on such application being made the mortgaged property or a
sufficient part thereof shall be directed to be sold; and that
- for the purposes of such sale the plaintiff and defendant No. 2
shall produce before the Court or such officer as it appoints,
all documents in their possession or power relating to the

mortgaged propmty

5. And it is hereby further ordered and decreed that the-
money realised by such sale shall be paid into Court and be
duly applied (after deduction therefrom of the expenses of the
sale) first in payment of the amount due to the plaintiff as
specified in clause 1 above with such costs of the suit and
other costs, charges and expenses as may be payable under
rule 10, together with such subsequent interest as may be
payable under rule 11, of Order XXXIV of the First Schedule
to the Code of Civil Procedure, 1908, and that the balance, if
any, shall be applied in payment of the amount due to defend-
ant No. 2; and that, if any balance be left, it shall be paid to-

~defendant No. 1 or other persons entitled to receive the same,

6. And it is hereby further or ~dered and decreed that, if the

money realised by such sale shall not be sufficient for payment
in full of the amounts payable to the plaintiff and defendant
No. 2, the plaintiff or defendant No. 2 or both of them, as the
case may be, shall be at liberty (if such remedy is open under
their respectlve mortgages and is not barred bv any law for
the time being in force) to apply for a personal decree against

defendant
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defendant No. 2 or defendant No. 1 (as the case may be) for
~the amount of the balance.

7. And it is hereby further ordered .and decreed that, if
“defendant No. 2 pays into Court to the credit of this suit the
“amount adjudged due to the plaintiff, but defendant No. 1
makes default in payment of the amount due to defendant
No. 2, defendant No. 2 shall be at liberty to apply to the Court
for a final decree for foreclosure or sale (as the case may be)—
(declarations in the ordinary form to be introduced according
to the nature of defendcmt No. 2s mortgage cmd the remedies
open to him thereunder)

8. And it is hereby further ordered and decreed that the
:parties are at liberty to apply to the Court as they may have
occasion, and on such application or otherwise the Court may
'glve such directions as it thinks fit.

SCHEDURE,~ - - - - -

Description of the mortgaged property.
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TO THE

ACTS OF THE INDIAN LEGISLATURE FOR THE

YEAR 1929,
—_— Aot SEcTION.
XII or 1859 (OarLcurTAa PIrLoTs)— :
seotions 2, 8, 4, 9, 15, 17, 18, 19 and 20 amended e XI 2
11T or 1874 (MaRrmriED WOMEN'S PROPERTY}— }
seotlon 8 amended * . . . . . . XX1 2
or I or 1877 (Sprciric RELIEFR)—
: geotiom 27-A inserted * . . . . . . . v 3 R
or 1V or 1882 (TRANSFER OF PROPERTY) f—
seotions 1, 2, 8, 4, 5, 6, 11 and 15 amended . . . XX 2t09
. sections 16 17 and 18 substltuted . . . . . 10
" seotions 39, 40, 43 and 52 amended . . . » 11 to 14
seotion 53 substituted . . . . ' 15
:  section 53-A ingerted . . . . . . . ’ 16
= geotion 55 amended . . . . . ’s 17
- gootion 56 substituted . . R . . . ’ 18
sootions 58 and 59 amended . . . *. . o . » 19, 20
section 59-A inserted . . . . . . . )y 21
: seotion 60 amended . . . . . . s 292
- gections 60-A and 60-B lnserted RPN . . . » 23
- section 61 substituted . . . . . . »s 7
- sections 62, 63 amended . . . . » 25, 26
seotion 63-A inserted . . . . " . . ’ 27
sections 64, 65 amended . . . . . » 28, 29
gection 65-A inserted - . . . ’ - 30
- geotion 67 amended ., . . . . ’ 31
section 67-A inserted . . . . . . »» 32
.. section 68 substituted . . . . . . 33 -
“~ gection 69 amended . . . . . . »» 34
‘gection 69-A ingerted - . . . . . . » 356
seotions 71 and 72 amended . . . . »» 36, 37
seotion 73 substituted . = . . . AN . » 38 "
sections 7¢ and 75 omitted . e o . » 39
seotion 76 amended . N . . “ . . s 40
section 80 omitted . . . . . . . 41 -
seotion 81 substituted . F . . . . » 42
‘seotions 82, 83 and 84 a,mended . . . . » 43,44 & 45
seotion 91 substltuted . . . . . b 46
sections 92, 93 and 94 inserted .. . . . . . " 47
gection’ 95 substituted . R . . . . » {148 .
sections 98 and 100 amended . . . . . . . 49, 50
. geotion 101 substituted . . . »” 51 -
- sections 102, 103, 106, 107, 108 and 111 amended. . . » 52 to 87
i section 114.A inserted . . . . » | 58 N
gection 119 substituted . . . s 59 R
sections 128, 129 and 130 amended . . . 60, 61, 62 : -
Lo'r VIII oF 1890 (GUARDIANS AND WARDS)— ‘
section 34-A inserted . . . . Xvit 2
section 50 amended . . s 3

* With eﬁecb from the Ist Aprﬂ 1930.
% The amendments made by Act XX will gome inbo foree’ an the 1sh Av)u] 1930:




- 11 ' © INDEX TO THE ACTS OF THE
v e Aor. 'SEO’I&ION‘. :
Aoz VIII oF 1894 (TARIEF)—— ' | . :
schedule II amended . . . R S . 18% 2
) o S VI 6 .
Acr VI or 1898 (PosT OFFICE)— : -~ ' :
The First Schedule * jngerted. . PN e VI | 3&Reh L
Aor V or 1908 (Civin PROCEDURE) T—
In the First Schedule— :
. in Order XXXI1V—
‘ : rules 2 to 8 substituted . . . . XXI 4
7 rule 8-A inserted . . . . . . s b
rules 10 and 11 substltut,ed . . . . . 55 9
rule 15 substituted . . . . . » 7
in Appendix D— ’ : ' .
Forms 3 to 11 substltuted . .o . - . ”» 8
Aot IX or 1908 (LiMITaTION)— ’
section 10 amended . . . e e e e e 1 2
first schedule a,mended . . o . . . . ) 3
: XXI 9
Acr XV or 1908 (PorTs)—
. seotlon 35 amended . ] . . . X1 3
Aor XVI or 1908 (REGISTRATION)— :
sections 17, 48 and 49 amended 1 . . S0 XXI |10 :
section 56 repealed . . P . . . . . XV 9 ’
Aot III ox 1909 (PRESIDENOY-TOWNS INSOLVENOY)— . . . )
section 69 amended . . . . . . . * . ni 2
" Aot XV or 1916 {(Hixpu DisrosrrioN oF PROPERTY)— -
section 3 amended t . N . . o XX1 12
section ¢4 omitted t . . . . . e . » 12
Act 11 oF 1917 [Moror SPIRIT (DUTIES)]——' ) )
seotlon 3 amended . . L Vi . 6
® Aot XLVIII or 1920 (INDIAN TERRITORIAL Fonon)—-— . }
‘ section 5 amended . . . . X111 2
Acr VIII or 1921 [Hinpy TRANSFERS AND BeqQuests (On‘y OF
. MaDRAS)]— ; : )
seotions 3, 4 and 5 substxtuted oo . . . . XXI 13
Aot XT or 1922 (INCOMB-TAX)— " T )
sections 4, 15 and 58 amended . . . . . X1I 2,3&%4
chapter IX-A inserted . . . . . . . » 5
Aot V or 1923 -(BoILERS)—
seotions 2 and 34 amended A . . . . X 2,3
Aor VII1 or 1923 (WORKMEN'S CoMPENSATION — » .
sections 3, 5, 8, 23, 28, Sch, IT and Sch. IV amended " . . V 2 to 8
Aot X oF 1923 (ParEr CURRENCY)— A ' _
section 19 amended . . . . . . . . VI | ¢
Acr XIV or 1923 (Corron CBss)— » Ed
sections 4 and 5 amended . . . . . . . - XIV 2&3

* T'o remain in force up to the 31st day of March, 1930. ‘ ) )
t The amendments made by Act XXT of 1929 will come into force on the Isb April, 1930.




INDIAN LEGISLATURE FOR THE YEAR 1929,

Acr.

SECTION.

Aor XXXIX or 1925 (Svccmssion)—
sections 2 and 57 amended
soction 116 amended *
geotions 116 and 117 subsfabuted # :
section 213 amended . . Lo
schedule IIT amended *

Aot XXXVII oF 1926 (SUGOESSION)—- )
repealed . . . . . .

AOT XXI or 1928 (SUCOESSION)—
repealed . . .

Bexear, Piror SERVIGE (CENTRALISATION or ADMINISTRATION) -

Aoy, 1029 | .
see Act XII of 1859
Act XV of 1908.

.

BrquasTs—
see Madras Aet I of 1914 (Hmdu Transfers and Bequests)

Boarp or CONCILIATION—
see Trade Disputes Act, 1629

BOILERS— ( : T
see Act V of 1923.

BUBMA Aot IT or 1917 (BurmA SALT)———
section 5 amended .

BurMa SALT (AMENDMENT) Act, 1929
see Burma Aot II of 1917.

CALOUTTA PInoTs—
see Act XII of 1859.

CENSUS—
see Indian Census Aot, 1929,

OENsUS OFFIOBE— ok
see Indian Census Aot, 1929,

CENTRALISATION OF ADMINISTRATION-—

see Bengal Pilot Ser\nce (Gentralls&tlon of Adminigtration)
Aoct, 1929.

Crss— S .
see Cotton Cess ;
Soft Coke Cess. - _ -

Oummp MARRIAGE RmsTraInT AoTm, 1028 .
“ Child "—* -
- defined PO

’ . . o

Child Marriage—
defined .- .

pumshmmw*—
for contracting—
by male adult below twenty- -one .
-mo imprisonnient in default of fine .
by male adult above twenty-one
for Parent or guardian-concerned in
for solemnising .

XVIII
XX1

XVII

XXI

XVII1

X1

XVI
XVI

oo I W

243
14:
14

14

5 & Sch,

' 5 & Sch.

1

1(0)

- * With effect from the 1st April, 1930.



Sy . . INDEX TO THE AQTS OF THE

S

— . ' I Aer. | Szorroxw.
Ca1LD MARRIAGE RESTRAINT AOT, 1928——vontd - ) -
jurisdiction under Act .. .o . . - XX 8 S
= E defined . . . . . . . PN s ]2
offence— . ' . ' o
mode-of taking cognisance . . . . . . A 9
preliminary inquiry into . Cre <) 2 10,
gecurity from comp}&iﬁanb . . e . . Y 11
T - i ’ . s
v Crvin, PROCEDURE— - i
~ - see Act V of 1908 . ‘.
" Corrox Coss—-
see Act XIV of 1923 s
UourT OF INQU_T_RY-— : A o )
see Trade D1spubes Act, 1929. . . :
Drsrosrrmn OF PROPEETY—— '
! > gee Aot XV of 1916—Hmdu Dlsposltmn of Property,
Durigs— . & '
see. Aot IT'of 1917 [Motor Splnt (dutles)]
FINANOE— B
see Indmn Fma,nce Act, 1929 :
' "GUARDIANS Awp. W&ms (AMENDMENT) AcT, 1929 . . .l XV 1 |
see Act VIl of 1890 {
{
Hmovu Dlsrosm:xon OF Pnormvry—
see Act XV of 1916.
HINDIL Law OF INEBRITANCE (AMENDMENT) Ao, 1929 . R 1(1)
order of succession of oertam heirs . . . » 2
‘savings . . e . . ” 3
short ﬁtle, ex’oant. ands applmahon . . . o 1
Hmnu 'l‘musmms AND BEQUESTS—
see Aot VIIT of 1921, = .
5%, Madras Aot I of ‘1914 '
INCOME-TAX—
see Aot XI of 1922 ; .
*  TIndian Fingnce Aot, 1920,
InDIAN. BOTLERS {AMENDMBNT) Act,. 1929 . . Ao 1
see Aot V of 1923, -
Ivpuaw Census Acr, 1920 . .7 . . . . . X (D
Census— A .
. duty of oncupxers of house, ete., to fill up schedule of pmtu o
culars . . " o)
expenses mbuu'ed in connection with : power to charge
municipal, local or other funds .~ ’ 14.
in municipalities—temporary suspension of ]oca,l en&ctments 4
- and rules as to the method of taking of census. " 13
occupiers of houses, enclosures, eto., to allow access for the £*
purpose of . . . . . . . . o 8




INDIAN LEGISLATURE FOR- THE YEAR 1929." . v

I

—— . Acr. | SEcTION.

~ Inpiaw Omnsus Aor, 1929-—conid.

Census—contd, . . CE i ,
* petson who'may be required o’ nge asmstance in connées .|~ - N |
tion with *. X 5 !
: _ records of, not Qpen to mspectxon or adrmsmble as ovidonce . :
P in certain proceedings B . b T O ) 12

Census Officers— . o . i :
appointment of . .. . : . i

. . . ' 2 i
agking of questions by . . . oy . » 6 H
obligation to answer questions L. “ . . » 7 :
cerfain persons to perform duties of v . . s 4
proof of appointment as, and statgs as public servemts . 2 3
Penaltics . LB . be . N v 10
Prosecutions— R .
jurisdiction in . . . o . B o] ' 1L
Rules— KT .
power to make . A . . . ' 15
Inoian Corrox CESS (AMENDMENT) Ao'r, 1929 . . . Xiwv |1 ' : ‘
see Act XTIV of 1923, - ) ;
IxNDIAN FINANOE Aot, 1929 . .o . . . VL 1 (1)
Act VI of 18908 ; amended * . ‘. . . .. ,, |3
Aot X of 1923 ; amended . . . . . . w4
Income-tax—
fixation of . S . . . . . b 5 & Soh. II ]
Indian Salt Act, 1882~ . RS
construction of 8: 7 of, re imposition of salt duty * . . g 2
Salt duty— S L
fixation of . . P . . . . . s -] 2
Super tax— e ) v ST
fixation of . . . . B . . . D | B&Seh 1T
INDIAN In:OME-TAX (PROVIDENT Funps RELIEF) Aor, 1929 |, [ XII T ;1(1)
see Act XI of 1922, P
INDIAN LIMITATION (AMENDMENT) Ac'r, 1929 . EE I 140)
gee Act IX of 1908, B ) -
. R < ls';
_ TxDIAN REGISTRATION (AMENDMENT) AOT, 1929 . . . XV 1 :
o gee Aot XVI of 1908, : . ~ .
InpIaN SoFr CoxE Cmss Acor, 1929 . . . .. .|, VI |1@ = 7~
duration of sections 2 to 7 of Act . . . . P i
Rules— . :
- ) power to make . PR . L ‘ . s -7
Soft Joke Cess— : i b
application of ploceeds of. . . . . . . "y b
disposal of surplus proceeds . . . . . . » 9 B
imposition of . e . . e s 3
keeplnp' and auditing of accounts . . . . » 8
Soft C‘oke Cess Commibtee— 1
congtitution of, ﬁllmg of v.).ca.ncy in, eta, . . . 4

* To have effect up to.the 31st day of March, 1930,




. InNpian TARIFF (AMENDMDNT) ACT, 1929‘ '

‘_SeorIioN. -

Inviax bU(’oLaQION (AMENDMFN’T) AOT,
“see Act XXXIX of 1925; . .
Act XXXVIT oqunv ot
Act XXI of, 1928

see Act VL of 1894,

- - S
INDIAN TERRI‘I‘ORIAL Forog (AMI;NDMENT
"see Act XLVIII of 1920..

INHERITANCE—. -

INSOLVDNUY-——

ea;,, 1929

see Act III of 1909 (Plemdency Lowns Insolvency)

LIMITATION—
- see Act IX of 1908. ~

Loox-outm—= )
see Trade Disputes. Act, 1929,

B

Manras Act I or 1914 (Hinou TRANSFERS AND BEQUESTS)—

secflons 3, 4 and 5 substituted *

MARRIAGE RESTRAINT—

LA see Child Marriage Restraint Act, 1928,

MagerEp WoMEN'S PROPERTQ—.——
see Act 11T of- 1874

MOTOR SPIR1T-——

see Act 1T of 1917.

PAPER CURRENOY— -
see Act-X of 1923,

PrLor SERVIOE— .

sge Bengal Pilot bervwe (Centmhs&txon of Admmlstmtnon)

~Act, 1929.

‘ Poms——

s

© gee Act XV of 1908

Posr Orrroe—
see Act VI of 1898,

PRESIDENCY-TOWNS INSOLVENCY (AMENDMENT) Act, 1929 .

- see Aot 111 0of 1809, .

ProvipEnT FunDs RELIBF—

- see Indian Income-tax (Prowdent TFunds- Rehef) Act, 1929,

Pusric Uriigry SERVICE—

see Trgile Disputes Act, 1929,
R
REGISTRATION—

see Aot XV of 1908,

Sarr—
. e Bunn& Kot 11 of 1917 (Bmm& Salt).

.

XXI

I

I

1

. * With aﬂect from the 1st Apnl 1930,
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P

—_— ) . Acr, SECTION,

Savr Dory—
see Indian Finance Act, 1929,

Sorr CoxkE Crss—. .
see Indian Soft Coke Cess Act, 11929,

Sorr CokrE CEss COMMITTEE-——
see Indian Soft Coke Cess Act, 1929,

Spr0IrI0 RELIEF—
see Act I of 1877,

STrRIKE— .
see Trade Disputes Act, 1929.

SvooEssion— ) ) .
see Act XXXIX of 1925 ; - ;

Act XXXVII of 1926 !

Aot XXTI of 1928. EA . . '(

Hindu Law of Inheritance (Amendment) Act, 1929.

" BUPER TAX—
see Indian Finance Act, 1929,

T ArTFF—
see Act VIII of 1894, :

TERRITORIAL FORCE—
see Act XLVIII of 1920 (Indmn Territorial Force)

TraDE DISPUTES Acor, 1029 . . . . . . . VII 1(17)

Board of Conciliation—
appointment of members of,"by Governor General in Coun-
cil or local Government to be final =~ . . . . s 8

constitution of . ) 6
duties of . . . . . . . . . ” K
filling of vacancy in . 1

inquiry or investigation by, to be deemed & ]ud101a1 pro-

ceeding . . .. . . 9 9
. powers of . . . . . . . » 9
procedure to be followed by . . . . . . » 9
report by— ‘ !
form of . . . . . . T 11
matters to be kept conﬁdentlal . . . . . » 13
punishment for disclosure . . . . . ” 13 (2)
minute of dissent . . . . . . ’ 11
publication of . . . . . » 12
reference of disputes to . . . » 3
representation of parties ‘“cfore, by legal PL&Gf}lle“le » 14
Court of Inquiry—
appointment of members of, by Govemor General in Coun-
cil or local Government to be final . . . . v 8
constitution of - . . . . . . . o 4
duties of . . . . . . . . . v 8
filling of vacancy in e . » 10
inquiry or investigation by, to be deemed a judicial pro-
ceeding . . . . . . . » ¢
powers of . . . . . . . » 9
procedure to be followed by . . . . . . » 8




viii INDEX TO THE ACTS OF THE INDIAN LEGISLATURE, 1929,

— Acrt. SECTION. :
!
Traps Diseures Aor, 1929—conid.
Court of Inquiry—conid,
report by—
form of . . . . VIl 11
matters to be kept confidential . . . . 13
punishment for disclosure . . » 13 (2)
miaute of dissent . 11
publication of ’ 12
reference of matter connected with trade dlsputes to »» 3
representation of parties before, by legal representatives » 14
111 Lgck_out ___
defined . . . . . ’ » 2
Public Utility Service— _
defined . » 2
strikes and lock- outs in (m breach of contract) » 15
mode of cognisance of offence, punishment and Court
competent to try . . . » 15
Rules—
power to make . . . . . . » 19
¢ Strike '—
defined . i 2
Strikes and lock-outs—
when illegal . . . o » 16
by which Courts trxable . ” 17 (3)
cognisance of offence by Court . . . . 17 (2)
penalties for . . . . s 17
protection of persons Wlthholdmg from . . . » 18
Trade Dispute— i
defined » 2 ¢
reference of, to Courb of Inqun'y a.nd Boa,rd of Gonoma,tlon ’ I i
TRANSFER OF PROPERTY (AMENDMENT) Aor, 1929 * . . XX 1 1(2) i
see Act TV of 1882, i
2
- TRANSFER OF PROPERTY (AMENDMENT) SUPPLEMENTARY A.GT, i
1929 * . ., ... . . XXI 1(7)
see Act 111 of 1874 F
Act I of 1877 ; :
Act 'V of 1908 3
Act IX of 1908 ;
Act XVI of 1908 ;
Act XV of 1916 ;
Act VIII of 1921 ;
Act XXXIX of 1925 ;
Mad. Act I of 1914,
. TRANSFERS AND BEQUESTS—
see Act VIII of 1921 ;
Madras Act I of 1914.
WorrMEN'S COMPENSATION (AMENDMENT) AcT, 1929 . ' il
see-Act VIII of 1923, :

* To come into force on the 1st April, 1930,

MGIPC—M—TIX.164—1-4-30—2,500.




