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AN Act for enabling the Auckland Improvement
Commissioners to acquire certain Lands and
Houses for the formation of New Streets in the
City of Auckland, and for other Purposes.

[22nd September, 1873.]

HEREAS by “The Auckland Improvement (Albert Barracks
g/ 5/ Reserve) Act, 1872, a large estate in the City of Auckland
was made subject to the control and management of the
Auckland Improvement Commissioners, for the formation of new
streets and approaches in the said city, and for making or altering
streets, and for planting laying out and fencing parts of the said estate
for recreation, and generally for improving the said city; and the said
Act contained a provision for the disposal of the surplus profits of the
said estate for such educational purposes as may from time to time be
directed by Act of the Provincial Legislature of Auckland :

And whereas a considerable portion of the said estate is of com-
paratively small value because no available means of access exist from
it to the harbour or wharves or proposed railway station or the business
part of the said city, nor can such access be made by the said Commis-
sioners without the authority of Parliament :

And whereas, for the purpose of obtaining such access as afore-
said, it will be necessary that a new street should be formed from
Victoria Quadrant, in the vicinity of the Wesleyan Chapel, into
Shortland Street, and thence into Fort Street near its junction with
Commerce btreet and that Victoria Street should be extended into
Victoria Quadrant over allotment thirty-one of section four of the
City of Auckland :

And whereas it is expedient that several lanes and private alleys
in the vicinity of Chancery Street (over which the said firstly de-
scribed street will extend) should be abolished, and that several
houses and huts there should -be removed, and that Chancery Street
should be widened :

And whereas it is expedient that the said Commissioners should
obtain compulsory powers for the purchase of the éstate-interest and
rights of all persons in the land and houses required for the formation
of such streets and works, and for the abolition of such lanes and
private alleys as aforesaid, and for the acquisition of lands and
houses adjacent to such strects lanes and alleys, for re-sale by the
Commissioners after such new streets shall have been formed and old
streets widened as aforesaid :

And whereas the increase in value of the said estate caused by
such works and operations, together with the profit arising from the
re-sale of the surplus lands so to be acquired as aforesaid, would more
than repay the cost of such works and operations and the price of
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the lands and houses to be purchased, and the City of Auckland would
be permanently improved, with advantage also to the ultimate dispo-
sition for educational purposes provided as before recited by the said
¢ Auckland Improvement (Albert Barrack Reserve) Act, 1872:”

And whereas the several lands houses and huts required to be
taken for the purposes aforesaid are described in a plan and a book of
reference thereto which has been deposited for public inspection at the
office of the Commissioner of Crown Lands in Auckland :

And whereas it is expedient that certain other powers should be
conferred upon the said Commissioners, and that the said Act should
be amended :

BE IT THEREFORE ENACTED by the General Assembly of New
Zealand in Parliament assembled as follows :—

1. The Short Title of this Act shall be ¢ The Auckland Improve-
ment Act, 1873.”

1I.—PRELIMINARY. .

2. In the construction of this Act, the following words and ex-
pressions, if not inconsistent with the context, shall have the meaning
hereafter assigned to them : that is to say, the word ¢ Commissioners >
shall mean the Auckland Improvement Commissioners; *lands”
shall mean and include grounds houses tenements messuages and
hereditaments, and any estate or interest therein, and the ground and

soil of such streets courts alleys ways paths or passages as are author-*

ized to be stopped up or enclosed under the provisions of this Act, and
all public and private rights and privileges in over or upon the same ;
“ Promoters of the undertaking” and “Company,” in the Act here-
with incorporated, shall respectively mean the Commissioners;”’ the
“Act of 1872” shall mean “The Auckland Improvement (Albert
Barrack Reserves) Act, 1872.”

3. The provisions of “The Lands Clauses Consolidation Act,
1863,” as amended by ¢ The Lands Clauses Consolidation Act Amend-
ment Act, 1866,” except clauses sixty-seven, sixty-eight, sixty-nine,
with respect to conveyances, and the clauses respecting rights of pre-
emption, namely, ninety-nine, 'one hundred, one hundred and one,
one hundred and two, one hundred and three, and one hundred and
four of the first-named Act, shall, so far as the same may be applicable
to and are not inconsistent with or modified by the provisions of this
Act, be incorporated with and form part of this Act, and shall be
applicable to the purposes thereof ; and in the construction of this Act
and the said Act incorporated herewith, this Act shall be deemed to be
the “special Act:” Provided always that the bond required by the
said “Land Clauses Consolidation Act, 1863, shall be made by the
Commissioners under the hand of any two Commissioners, and shall be
sufficient without the addition of the sureties in the said section
mentioned. .

4. The powers of the Commissioners for the compulsory purchase
or taking of lands shall not be exercised after the expiration of seven
years from the passing of this Act.

II.—ALTERATIONS OF PREVIOUS ACTS,

b. The Act of one thousand eight hundred and seventy-two shall
be altered in the following particulars, and shall have the same effect
and shall be read and construed as if the following alterations formed
part thereof at the date of its passing :—

- The street from Coburg Street near its junction with Victoria
Street to Princes Street need not exceed sixty-six feet in
width.
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Instead of the Militia Store reserved by the Act of one thousand
eight hundred and seventy-two, the Commissioners shall
provide and fit up for the purpose of a Militia Store that
stone building situated in the Albert Barracks and known
as the Hospital, such building and fittings to be satisfactory
to the Governor; and such Militia Store so reserved as
aforesaid, together with the soil thereof, shall become
vested in the Governor.

Section three of the Act of one thousand eight hundred and
seventy-two is hereby repealed; and it is enacted that the
land described in the First Schedule thereto, or acquired or
to be acquired under the authority of any Act incorporated
therewith shall henceforth be vested in the persons who

' for the time being shall be the Auckland Improvement
Commissioners, who for this purpose, and for the purposes
of this Act, shall be and they are hereby constituted a
corporation, by the name and style of ¢ The Auckland
Improvement Commissioners,” and by that name shall have
perpetual succession and a corhmon seal, and the usual
powers and liabilities of a corporation.

Section twenty is hereby repealed, and the following clause shall
be hereby inserted in lieu thereof :—

All leases under this Act shall be made in the name of “The
Auckland Improvement Commissioners.”’

In section five, after the word ¢ Governor,” shall be inserted
the words “ or his delegates.”

The quorum of Commissioners shall henceforth be four.

If any vacancy shall occur in the office of Commissioners
whilst the Provincial Council is not sitting, the Commis-
sioners may by resolution at an ordinary meeting appoint
a person to fill the vacancy, and such appointment shall be
valid until an appointment is made under clause eight of
the Act of one thousand eight hundred and seventy-two;
and so foties quoties.

And whereas doubts have arisen whether the fifteen .acres of
land provided as a reserve for recreation and amusement
by the Act of one thousand eight hundred and seventy-two
must be necessarily in one parcel: Be it enacted that the
land so to be set out and reserved may be in two or more
parcels, one of which shall not be less than twelve acres in
extent. ]

Sections twenty-four to forty-seven inclusive are hereby repealed
save as to keeping up and protecting any debentures made
thereunder, until the same are paid off under the power
contained in this Act.

H5a. Nothing in this Act shall be construed as giving power to the
Commissioners to deal in any way with the building and site thereof
in Princes Street known as the Volunteer Drill Shed, but the said
building and ground on which it stands shall be vested in the Governor,
and shall continue under his management and at his disposal.

6. Notwithstanding anything contained in the Act of one thou-
sand eight hundred and seventy-two, the Commissioners may, if they
think fit, sell by way of demise for ninefy-nine years at a nominal rent
for a premium, the land abutting on the westerly side of the continua-
tion of Princes Street, to a depth of not more than one hundred and
fifty feet, so far as such street shall run along the Government House
grounds, in such lots and subject to such conditions as the Governor
shall approve: Provided always that any such sale shall be by public
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auction, after not less than thirty days’ notice thereof in the Provincial
Government Gazetfe and in one or more newspaper or newspapers
circulating in the City of Auckland; and provided further that the
proceeds thereof shall be applied in the redemption of debentures or
mortgages issued under the Act of one thousand eight hundred and
seventy-two, if any of the holders thereof shall be willing to be paid
off; and if none or not sufficient in value shall be so willing, or if
such debentures shall have been otherwise extinguished, such proceeds
or the balance thereof shall be applied for the purposes of this Act in
diminution of the amount hereby authorized to be borrowed.

7. In lieu of the provision contained in ‘The Public Domains
Act, 1865,” with reference to the posting of by-laws, it shall be suffi-
cient to give perfect validity and publicity to any such by-laws if they
are published with the signature of the Secretary or any Commlssmner
in the Provincial Government Gazette.

III.—POWERS, DUTIES, ETC., OF COMMISSIONERS.

8. The Commissioners out of any moneys in their hands under
the Act of one thousand eight hundred and seventy-two, or coming
into their hands under the authority of this Act, shall pay the expenses
of obtaining this Act and preparatory thereto, and shall carry this Act
into execution, and, in addition to the powers conferred upon them by
this Act, shall with reference to the lands to be affected by this Act
have all the powers conferred upon them by the Act of 1872 with
respect to lands referred to therein.

9. All orders resolutions and proceedings of the Commissioners
in the execution of this Act or the Act incorporated herewith, which
shall be entered in a book to be kept for the purpose, shall when so
entered, and signed by any one of the Commissioners, be deemed to
be originals, and such books shall be admitted as evidence in all
Courts whatsoever. -

10. A copy of the said plan shall be deposited at the office of the
Commissioners, and shall remain at the said office to the end that all
persons may at all seasonable times, on payment of a fee of one
shilling, have liberty to inspect the same.

11. The Commissioners may out of any moneys raised under the
authority of this Act, or coming into their hands under this Act or
the Act of 1872, or in any other way, from time to time, and at such
times as they think fit, purchase, compulsorily or by agreement, enter
on and hold the whole or any part of the lands delineated on the plan
deposited as aforesaid, and described in the said book of reference :
And after the completlon of any such purchase all rights in over or
affecting the lands so purchased shall be extinguished, and such lands
shall be vested in the Commissioners and their successors, and shall
be subject to the vontrol and administration of the Commissioners for
the purposes of this Act.

12. If any omission mis-statement or erroneous descrlptlon shall
have been made of any lands, or of the owners lessees or occupiers of
any lands mentioned in the said book of reference, the Commissioners,
after giving ten days’ notice to the owners lessees and occupiers of the
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Magistrate or two Justices of the Peace for the correction thereof ;
and if it shall appear to such Justices that such omission mis-statement
or erroneous description arose from mistake, they shall certify the
same accordingly, and they shall in such certificate state the par-
ticulars of any such omission misstatement or erroneous description,
and such certificate shall be deposited with the Registrar of the
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Supreme Court in Auckland, and such certificate shall be kept by
such Registrar ; and thereupon such Schedule shall be deemed to be
corrected according to such certificate, and the Commissioners may
take any lands in accordance with such certificate, as if such omission
misstatement or erroneous description had not been made.

13. If in any case after notice has been given by the Commis-
sioners for the taking of any lands under this Act it appears to them,
from a change of circumstances or other reasons, unnecessary or
inexpedient to complete the taking of such lands or any part thereof,
it shall be lawful for them to give a further notice to the effect that
they thereby withdraw the notice for the taking of the lands comprised
in the first notice, or such part thereof as they may think fit, and
thereupon the lands comprised in the notice of withdrawal shall be
wholly discharged from the effect of the first notice, and may be dealt
with as if the first notice had not been given, and the Commissioners
shall be wholly discharged from any obligation to take such lands,
without prejudice nevertheless to any claim of the owners of such
lands for compensation for such damage (if any) as he may have
sustained in consequence of the giving of the first notice: Provided
that every such notice of withdrawal be given within three months
after the giving of the first notice : Provided also that nothing in
this enactment contained shall be construed to give to any person
receiving from the Commissioners a notice for the taking of lands
any further or other right as against the Commissioners than he would
otherwise have had if this enactment had not been contained in this
Act.

14. The compensation in land or purchase money to be made or
paid to any owner or lessee or occupier for his lands taken under this
Act or any Act to be hereafter-passed in amendment of this Act or of
the Act of 1872 shall not be increased in consequence of the operations
of the Commissioners under this Act or under the Act of 1872, but
shall be estimated and determined as if neither of those Acts had been
passed.

15. If part only of any property or curtilage be included within
the limits marked on the said plan, the Commissioners may if they
think fit purchase and take the whole of such property or curtilage,
or they may require the surveyor or other authority determining the
value to be paid for the part taken to deduct therefrom the increased
value (if any) of the part not taken, and the amount so determined,
minus such deduction, shall be the purchase price to be paid by the
Commissioners.

16. The Commissioners may make any agreement or arrangement
with the owner or lessee of any lands within or without the limits
aforesaid, for the purpose of satisfying his claim for compensation for
lands taken or purchased, by allotting to him frontages or land on the
streets to be formed under this Act, or by conveging to him other
land subject to their control by virtue of the Act of 1872 or of this
Act, in exchange for the lands taken or purchased under this Act,
or they may make any other agreement which they may deem
advantageous to the carrying out of the objects of this Act; and all
lands so acquired by exchange shall be vested in the Commissioners
and their successors for the same purposes and with the like powers
in all respects as hereby declared as to lands acquired by purchase
with money; and for the purposes of any such arrangement. the
Commissioners may sell by way of lease for ninety-nine years for a
premium at a nominal rent, but for no longer period, any of the lands
contained in the First Schedule to the Act of 1872.
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17. In any case in which any owner or person interested in lands
shall claim compensation for land taken, or for frontage shut off, or for
injury sustained by operations under this Act or the Act of 1872, it
shall be lawful for the Commissioners to cause the amount which the
abutting lands of such owner or other person shall have been or shall
be increased in value by reason of the operations of the Commis-
sioners, or by reason of any enactment in this Act or the Act of 1872,
to be ascertained in any of the manners provided by ¢“The Lands
Clauses Consolidation Act, 1863,” and all the provisions of that Act
shall apply to any such proceedings as fully and effectually, mutatis
mutandes, as they apply to proceedings for determining the value of
lands taken by the Commissioners under the authority of this Act;
and the Commissioners may then set off the amount so determined
against the compensation to be made to such owner or other person.

18. If it appears to the Commissioners that the party making
any such claim as aforesaid is mnot absolutely entitled to the estate
right or interest in respect of which his claim is made, or is under
any disability, or if the title to such land estate right or interest as
aforesaid be not adduced to the satisfaction of the Commissioners if
required by them, then and in every such case the amount to be paid
by the Commissioners in respect of such land estate right or interest
as .aforesaid shall be paid and applied as provided by “The Lands
Clauses Consolidation Act, 1863,” amended as aforesaid with respect
to the purchase money or compensation coming to parties having
limited interests, or prevented from treating or not making title.

19. The Commissioners may require’ any abstract or evidence of
title respecting any lands authorized to be taken, so as the same be
obtained at the cost of the Commissioners.

20. Every person in possession of any lands authorized by this
Act to be purchased, who shall have no greater interest in the premises
than as lessee or tenant for a year or from year to year, shall at the time
stated in a notice in writing by the Commissioners, and served upon
him or left on the premises which are the subject of such notice, quit
and relinquish the said premises unto the Commissioners ; and in case
any such person shall be compelled to quit before the expiration -of
his term or interest in any such premises, the Commissioners shall give
compensation for the loss or damage which he shall sustain thereby ;
and in case of difference as to the amount thereof, the same shall be
settled as provided by the ninety-third section of “The Lands Clauses
Consolidation Act, 1863.”

21. It shall be lawful for the Commissioners, and for their
surveyors officers and workmen, at all seasonable times in the daytime,
after giving for the first time twenty-four hours’ notice in writing, to
enter in and upon all or any of the lands authorized to be taken as
aforesaid, for the purpose of surveying or valuing the said premises.

Alternative Method of determining Value.

In order to acquire the said lands without delay and at the least
possible expense, the Commissioners may if they think fit adopt the
method for ascertaining compensation contained in the eight clauses
following :—

22. They may from time to time cause to be made out and to be
signed by their Secretary plans and schedules of the lands author-
ized by the Act to be acquired, for the purchase of which or of all the
several interests in which the Commissioners shall not have contracted,
together with the names of the owners or reputed owners, lessees or
- reputed lessees and occupiers, of the said land respectively, so far as
the same can be reasonably ascerfained, and the Commissioners shall

Increased value of
lands may be deduct-
ed from compensa-,
tion.

Parties under dis-
ability.

Abstract of title.

Yearly tenants.

Entry of surveyors,
&e.

Deposit of plans and
schedules in Supreme
Court.



Appointment of
Valuator.

Power of Valuator.

His declaration.

Notice of appoint-
ment of Valuator.

Proceedings of
Valuator.

16 37° VICTORIZ. gty

Aucklond Improvement.

deposit such plans and schedules at the office of the Registrar of the
Supreme Court in Auckland.

23. And after such deposit the said Registrar, with the approval
of the Governor in Council, shall appoint a fit person to be Valuator
under this Act; and if any such Valuator shall die or refuse or neglect
or become incapable to Act, the Registrar shall as often as the same
may happen appoint a Valuator in his place, who shall have the same
power and authority as the Valuator first appointed ; and upon the
appointment of any Valuator in the place of a Valuator dying or
refusing neglecting or becoming incapable to act, all the documents
relating to the matter of the valuation in the possession of such
Valuator shall be delivered to the Valuitor appointed in his place.

24. The Valuator may call for the production of any document
in the possession or power of the Commissioners, or of any party
making a claim under the provisions of this Act, and may examine
any such party and his witnesses and the witnesses for the Commis-
sioners on oath, and administer the oath necessary for that purpose.

25. Before any Valuator shall enter upon any inquiry, he shallin
the presence of a Justice of the Peace make and subscribe the following
declaration :—

I, A.B., do solemnly and sincerely declare that I will faithfully
and honestly, and to the best of my skill and ability, hear
and determine the matters referred to me under the pro-
visions of “The Auckland Improvement Act, 1873 »?

Made and subscribed in the presence of—

J.P.
And such declaration, when made, shall be lodged with the Commis-
sioners; and if any Valuator, having made such declaration, shall
wilfully act contrary thereto, he shall be guilty of a misdemeanour.

26. Upon the appointment of a Valuator as aforesaid, the said
Registrar shall publish forthwith in the Provincial Government
Gazette, and in one or more newspapers published in the district, a
notice of such appointment, and of the deposits of plans and schedules
as hereinbefore directed, and shall require all persons claiming to
have any right to or interest in the lands specified in such plans to
deliver to the Valuator, within fourteen days from the publication
of such notice, a short statement in writing of the nature of such
claim.

27. The Valuator shall at the expiration of the said period of
fourteen days proceed to inquire into the value of the several rights
to or interests in such lands, and shall frame a draft award or draft
awards setting forth the amount to be paid for the purchase of any
such rights or interests, and shall give notice thereof to all persons
interested therein respectively where such persons are known to,him
and in the Colony, or to their agents if out of the Colony, and shall
also cause to be published notice of such draft award in the Provincial
Government Gazefte, and in one or more newspapers published in the
district, and shall in such notice appoint a time and place for hearing
objections against any such draft award, and shall there hear and
determine any objection which may then and there be made to any
such draft award by any person interested therein, or adjourn the
further hearing thereof if the Valuator shall think fit, and may take
any measures which he may deem proper for ascertaining the value of
any such rights or interests as aforesaid or the justice or propriety of
any other matters of such draft award, and may from time to time
appoint and hold further meetings for hearing and determining
objections to any such draft award ; and when the Valuator has heard
and determined all such objections, and made such inquiries as he
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may think necessary in relation thereto, and made such alteration (if
any) as he may deem proper in the draft award, he shall make his
award under his hand and seal accordingly, and any such award shall
be binding and conclusive, subject to the provisions hereinafter con-
tained, upon all persons whomsoever, and no such award shall be set
aside for irregularity in matter of form; and a copy of such award
shall be deposited with the said Registrar, whoisrequired to retain the
documents to be deposited with him under this Aect in his custody, and
to permit all persons interested to inspect them, and to make copies
and extracts of gnd from the same; and the Commissioners shall
thereupon give notice in the said Gazefte, and in one or more news-
papers published in the district, of the deposit of such award as
aforesaid.

28. Where the party claiming compensation or the Commis-
sioners shall be dissatisfied with the award made by the Valuator as
hereinbefore mentioned, it shall be lawful for such party or the
Commissioners respectively, at any time within fourteen days after the
deposit of such award with the said Registrar as hereinbefore mentioned,
to have the question of compensation settled in manner provided by
the said “ Lands Clauses Consolidation Act, 1863,” upon either party
signifying such desire by notice in writing to such other party; and
the amount of compensation so claimed shall in such case be settled
accordingly, in any of the manners provided by ¢ The Lands Clauses
Consolidation Act, 1863,” amended as aforesaid.

29. The salary or remuneration, travelling and other reasonable
expenses of the Valuator, incurred in carrying this Actinto execution,
shall be paid by the Commissioners; and on the deposit of the award
with the Registrar as aforesaid, all papers plans and documents in his
possession or relating to the award, or received by him in relation to
his said office, shall be immediately .delivered to the Commissioners :
Provided always that nothing contained in the foregoing clauses shall
prevent the Commissioners from using any powers for obtaining
immediate possession of lands conferred upon promoters of under-
takings by the said “Lands Clauses Consolidation Act, 1863,”
amended as aforesaid.

30. On the lands so purchased and taken as aforesaid, or on any
part thereof, the Commissioners may make the several streets and
extensions of streets hereinbefore referred to, with all proper works
approaches and conveniences connected therewith, subject to the same
conditions as to formation sewering and handing over to the City
Council as are contained in the Act of 1872 with respect to streets
formed thereunder : Provided always that the street from Victoria
Quadrant into Fort Street shall be sixty-six feet wide, and that the
level of Shortland Street shall not be altered except at the sides
thereof, and so far only as may be necessary to form a junction with
the said new street: Provided also that the plans and sections of
such streets and extensions shall be submitted to the City Council
previously to the formation thereof.

31. It shall be lawful for the Commissioners to deviate from the
line or level of any such street delineated on the plan deposited as
aforesaid, provided that no such deviation shall extend beyond the
limits described upon the said plan.

32. Subject as before mentioned with respect to Shortland Street,
the Commissioners may stop up widen alter or otherwise vary all streets
courts alleys ways or passages included within the said limits as they
shall deem necessary for the purposes of this Act; and the ground and
soil of such streets courts alleys ways or passages, or of such parts
thereof respectively as shall be stopped up, shall be and the same are
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hereby vested in the Commissioners and their successors for the
purposes of this Act. . .

33. The Commissioners may stop up any sewer drain or pipe on
or near to, under through or over, any of the lands contained within
the said limits, they the Commissioners making opening or laying down
another sufficient sewer drain or pipe when requisite in lieu of the one
stopped up. .

34. The Commissioners may pull down all houses buildings and
other erections acquired under this Act, or such of them or such parts
thereof as they shall deem expedient to be pulled down, and may level
and clear the ground whereon the same shall stand, and all other
ground to be acquired under this Aect, in.such manner as they shall
think proper, and if they shall see fit may sell the materials of the
houses and other buildings so to be taken down and removed ; and the
moneys produced by the sale thereof (after deducting the expenses of
pulling down such houses and buildings respectively, and of such sale
or sales), and also the rents and profits of such lands as may be
acquired by virtue of this Act until the same shall be pulled down
or cleared, shall be received and applied by the Commissioners for the
purposes of this Act.

35. The right and property of all the materials implements
utensils and things whatsoever which may be provided by the Com-
missioners or by their order, or under any contract or contracts to be
entered into by them, or which may otherwise belong to and be used
by them for the purposes of this Act, and also any materials which
formed part of any buildings which may be pulled down by the
direction of the Commissioners in pursuance of the powers of this Act,
shall be vested in the Commissioners; and they are hereby empowered
to bring any action and to prosecute any person who shall steal secrete
injure damage or dispose of the same or any of them respectively
without the consent of the Commissioners, or shall disturb them the
Commissioners, or their officers or other persons acting under them, in
the possession thereof. .

36. The Commissioners may from time to time, in such manner
as they deem most advantageous, sell or lease, or in any other manner
dispose of, all or any of the lands purchased or acquired by them
under the authority of this Act, and which may not be required for the
purposes aforesaid : Provided always that subject to the power herein-
before and hereinafter contained of making any agreement or arrange-
ment by way of exchange with any owner or lessee, no such land shall
be sold or otherwise disposed of except by public auction after at least
thirty days’ notice thereof in the Provincial Government Gazetfe and
in one or more newspapers circulating in the town of Auckland:
Provided also that this enactment shall not extend to enable the Com-
missioners to convey any of the lands comprised in the Act of 1872
for a greater interest than a lease for ninety-nine years.

IV.—LEGAL PROVISIONS.

37. All deeds or instruments of conveyance or exchange, either
absolute or by way of lease or partial interest, by which any interest
in lands shall be parted with by the Commissioners, shall be valid and
effectual if made and executed under the common seal of the Com-
missioners; and on execution of any such deed or instrument, the
purchaser grantee or lessee therein named shall stand possessed of the
lands so purchased by or leased to him according to the terms of his
deed or instrument, freed and disburdened of and from all prior rights
interests charges encumbrances and demands whatsoever, save and
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except such rights interests charges encumbrances or demands as in
any such deed or instrument conveyance or lease may be specially
excepted or reserved.

38. Inevery case in which moneys are paid by the Commissioners
under the provisions of this Act for such price or compensation as
aforesaid, the party receiving such moneys may give to the Commis-
sioners a receipt for the same, and such receipt shall have the effect of
a conveyance and release to the Commissioners of all the estate right
and interest of such party, and of all parties claiming under or through
him, in the lands in respect of which such moneys are paid, so as such
receipts shall have an ad valorem stamp of the same amount impressed
thereon in respect of the purchase moneys mentioned therein as would
have been necessary if such receipt had been an actual conveyance of
such estate right or interest ; and every such receipt ghall be prepared
by and at the cost of the Commissioners, and any such receipt may
be registered in the Registry of Deeds.

39. All bonds by which any person is bound either as principal
or surety for the performance of any work, or for any other object
under this Act, or the Act incorporated herewith, or the Act of 1872,
. may be made to the Commissioners by the name of “The Auckland
Improvement Commissioners;”’ and all bonds heretofore made to the
Commissioners under that style shall be valid, and may be sued upon
and enforced by them under that name.

4.0. All contracts executed by any two Commissioners authorized
for the purpose by a resolution of the Commissioners in the execution
of any of the powers given to them by this Act shall be valid and
binding on the Commissioners.

41. All notices which under this Act or the Act incorporated here-
with are to be given by the Commissioners may be given under the hand
of their Secretary for the time being ; and all notices writs processes and
other proceedings which under this Act or the Act incorporated here-
with, or in consequence of anything done thereunder respectively, are
to be served on or given to the Commissioners, may be served by the
same being transmitted through the post directed to the Commissioners
at their office, or given to their Secretary.

42, All orders which under this Act or “The Lands Clauses
Consolidation Act, 1863, the Supreme Court is empowered to make
on motion or petition in relation to any money paid into the Colonial
Treasury, or the securities in or upon which the same may be invested,
or the dividends or interest on such money and securities, may be made
by any Judge of the said Court upon application to him while sitting
in Chambers.

43. Any action or other proceeding in any Court in the Colony
may be brought sustained and carried on by or against Commissioners
in the name of the Auckland Improvement Commissioners.

44, In case any contract to be entered into with the Commis-
sioners in pursuance of this Act or of the Act of 1872, orin case all or any
of the works to be done in pursuance of this Act or the Act of 1872
shall not be well and sufficiently performed acording to the intent and
meaning of any contract to be entered into by the Commissioners for
any of the purposes of this Act or of the Act of 1872, or shall not be
completed within the time specified in such contract, then in every such
case the Commissioners may bring an action against any such contrac-
tor or his sureties, or both, for any penalty contained in the contract;
and on proof of the non-performance thereof at the time for that
purpose therein mentioned, the Commissioners shall be entitled to and
shall recover the full penalty contained in any such contract, any law
custom or usage to the contrary notwithstanding, which penalty, when
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recovered, shall be applied to the purposes of this Act or of the Act of
1872 respectively : Provided always that it shall be lawful for the
Commissioners, if they think fit, to compound and agree with any
such contractor for any penalty incurred by him or his sureties for
the breach or non-performance of any such contract for such sum of
money as the Commissioners shall think proper.

False evidence. 45. All persons who, upon any examination to be taken by
virtue of this Act or any Act incorporated herewith, shall wilfully
give false evidence or otherwise forswear themselves before a Valuator
or other authority acting judicially in the execution of this Act, shall
be guilty of wilful and corrupt perjury.

Obstructing Commis- 4.6. If any person wilfully obstruct any person acting under the

sloners’ servants. authority of the Commissioners in the lawful exercise of the powers
vested in them upder this Act or the Act of 1872, he shall forfeit a
sum not exceeding five pounds for every such offence, to be recovered
in a summary manner.

?ia?ﬂ% pe;sgnal . 47. Nothing contained in this Act, and nothing done under or in
siomere W% pursuance thereof, shall extend to charge the Commissioners or any of

them with the payment of any penalty, or to charge affect or make
Liable the person of the Commissioners or any of them, or their heirs
executors or administrators, or their proper lands goods chattels or
property, in under or by reason of any action arbitration or other
proceedings whatsoever instituted agreed made or taken under or in
pursuance of this Act; nor shall the Commissioners or any of them
be personally liable, nor shall the property of the Commissioners or
any of them be liable, to any legal process or execution in any such
action arbitration or other proceedings as aforesaid.

V.—MISCELLANEOUS PROVISIONS.

Continuation of 4.8. The piece of land (part of Government House grounds) to
Princes Street. the westward of the fence erected by the Commissioners through
Government House grounds, where the continuation of Princes Street
is proposed to be carried through such grounds, shall henceforth be
vested in the Commissioners and their successors for the purposes of
the Act of 1872, as if the same had been included in the Schedule

thereto.
Ancient wall between 49. It shall be lawful for the Commissioners to pull down the
Sororqment Howe  wall between Government House grounds and the land under the

control of the Commissioners, and to erect a new fence in lieu thereof,
in a straight line: Provided that the quantity of ground so taken
by the Commissioners shall be equal to that given; and provided
further that such fence shall be ornamental to the satisfaction of the
Governor.

TLand left by diversion 50. That portion”of Coburg Street which abuts on the north-

of ground. easterly side of the property of Mr. Thomas Moore Philson, and thence
in a south-easterly direction to Wellesley Street East, shall be closed.
and the ground thereof, and all that triangular piece of land, part of
Wellesley Street, now left by the diversion thereof between that street
and Coburg Street and the property of the said Thomas Moore Philson,
shall vest in the Commissioners and their successors for the purposes of
the Act of 1872, and shall be subject to the control and administration
of the Commissioners in the same manner as if the same had been
included in the Schedule to the Act of 1872; and it shall be lawful
for the Commissioners to convey absolutely to the said Thomas Moore
Philson the said triangular piece of land as compensation for the loss
of his frontage in Coburg Street, if the said Thomas Moore Philson
shall agree to accept the same as such compensation.
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51. It shall be lawful for the Commissioners to exchange with
the Board of Education any piece of land subject to their control for
the Grammar School Reserve authorized by the Provineial Counecil in
Symonds Street; and on the execution of any conveyance by them of
such portion of the estate of the Commissioners as a site for a Gram-
mar School, the said reserve shall by virtue of this Act vest absolutely
in the Commissioners and their successors for the purposes of and be
subject to the Act of 1872.

52. It is hereby declared that the street called Coburg Place is
and shall be a public street.

VI.—MONEY.

53. All moneys payable to the Commissioners under the pro-
visions of the Act of 1872 or this Act shall be paid into a bank to
be fixed by the Commissioners, the receipt of whose local manager
shall be a sufficient discharge for the same to the person or persons
paying the same; and such moneys so paid as aforesaid shall from
time to time be by such bank paid over and applied as the Commis-
sioners shall by cheque signed by any two of them and by their
Secretary direct, and in the meantime shall be invested in the purchase
of debentures under this Act, if the Commissioners shall so direct.

54.. The objects for the application of such moneys shall be, in
the first place, the paying off of any money borrowed under the
Act of 1872, with all interest and charges thereon; and then the
payment of interest on the money borrowed, the formation of a sinking
fund, payment for clerical professional and other assistance, the
formation of the said streets approaches and works, the purchase of
lands and all other things necessary or incidental to the carrying this
Act into execution ; and the surplus shall be applied as directed by
the Act of 1872 with respect to the surplus money arising thereunder.

55. The accounts of the Commissioners shall be audited anhually
by the Provincial Auditor, who shall publish the same in the Auck-
land Provincial Government Gazette.

Raising Money by Mortgage.

56. In order to raise money for the purposes of carrying this Act
into execution, it shall be lawful for the Commissioners from time to
time to issue debentures for any sums of money not exceeding in the
aggregate the sum of fifty thousand pounds, bearing interest after a
rate to be therein fixed, not exceeding six per cent. per annum, payable
half-yearly.

57. Every debenture shall be in the form or to the effect set forth
in the Schedule to this Act, and shall be valid and effectual if signed
by three Commissioners.

58. The debentures shall be numbered consecutively, commencing
with number one, and shall have coupons attached thereto for every
half-year’s interest payable to bearer.

59. The Commissioners may from time to time make such
arrangements as they may think fit for the payment of any of the
debentures or coupons at any office or bank in Auckland or elsewhere.

60. Debentures issued under this Act may be sold in New
Zealand or elsewhere as the Commissioners may think fit, and shall be
sold by public tender at a price not being less than a minimum to be
from time to time fixed by the Commissioners.

61. The holder of any debentures shall not have any preference
over any other holder by reason of any priority of date or otherwise,
but all debenture holders shall rank alike, and be entitled to equal
rights. :
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62. Prior to the sale of any debentures it shall be lawful for the
Commissioners from time to time to borrow and raise money by the
hypothecation or mortgage of such debentures, upon such terms and
conditions as the Commissioners may think fit.

Security.

63. The debentures, together with interest and sinking fund,
shall be a first charge on the lands and rents of the land and here-
ditaments specified in the First Schedule of the Act of 1872 or required
thereunder, and on all lands acquired under this Act and the rents
and proceeds thereof.

Sinking Fund.

64. For the purpose of providing a sinking fund for the liquida-
tion of the principal, there shall on the tenth day of January in such
year as shall be fixed by the Commissioners, not being later than the
tenth day of January next after the expiration of two years after the
date of the first debentures issued, be set apart out of the said rents
and proceeds a sum equal to one per centum on all debentures issued
at that time.

65. Such sum shall be applied in taking up so many debentures
as the sum so set apart will cover, and the ‘balance (if any) shall be
deposited at interest at some bank, and added, together with the
interest, to the amount set apart for the same purpose in the next
succeedmo year.

66. The order in which the debentures shall be taken up shall
be determined by lot, in a convenient manner, on a day and at a place
to be from time to time fixed by the Commissioners.

67. On the tenth day of January in every subsequent year a
sum equal to one per centum on the total amount for which debentures
have then been issued, with the addition of a sum equal to the interest
on all debentures already paid off, shall be applied in taking up so
many debentures, to be determined by lot as aforesaid, as such two
sums, with any balance from the preceding year, and interest thereon,
added together, will cover; and the balance (if any) shall be depo-
sited at interest in some bank, and added, together with the interest
thereon, to the amount to be set apart for thc same purpose in the
next succeeding year.

68. When it shall be decided by lot that any debenture shall be
paid off, interest thereon shall be paid up to the tenth day of January
following, but no longer: Provided that the full amount of the
debentures, with interest thereon to that date, be paid on presenta-
tion; and such debentures, with the coupons belonging thereto and
not then due, shall be given up to some person authorlzed by the
Commissioners to receive the same.

69. Provided always that the Commissioners may in addition at
any time pay off any debentures the owner of which shall consent to
surrender the same.

Receiver.

70. In case any interest due in respect of any debentures shall
be in arrear, or any sum due in respect of the sinking fund shall not
be applied as hereinbefore provided for six calendar months, it shall be
lawful for the holder of any debenture to apply by petition to the
Governor praying that a Receiver may be appointed.

71. On being satisfied that such default as alleged has been made,
the Governor shall by writing under his hand and seal appoint some
fit and proper person to be Receiver, with the powers hereinafter
mentioned.



Pmsonss. 37° VICTORIA. 23

Auckland Improvement.

72. Upon his appointment, the Receiver shall enter into posses- Powers of Receiver.
sion of the land and hereditaments specified in the said Schedule, and
thenceforth all rents arising therefrom shall be paid to the Receiver
or some person appointed by him in writing, and all books papers
accounts muniments of title and other documents relating to the
matters aforesaid shall be handed over to the Receiver by the person
in whose possession the same may be.

73. The money so received shall be applied, first, in payment of Application of his
the expenses incurred in the execution of the powers hereby vested in Tellections.
the Receiver ; secondly, in or towards payment rateably amongst the
several debenture holders of arrears of interest and future interest
from time to time accruing; thirdly, in discharge of any sums due
and accruing in respect of the sinking fund; and if there be any
surplus, the same may be expended in improving any portion of the
property held in security, and the balance (if any) shall be temporarily
deposited at interest at some bank in New Zealand, so as to be avail-
able when required for any of the purposes aforesaid.

74. At any time when the arrears of interest and sinking fund Ppetition for restora-
have been fully paid and discharged, it shall be lawful for the Com- tion of Commis-
missioners to apply to the Governer by petition praying that the )
Receiver may be withdrawn and possession given to the Commis-
sioners.

75. It shall be lawful for but not compulsory on the Governor, @overnor may
on being satisfied that all arrears of interest and sinking fund have °omply-
been paid and discharged, and that fhere is a reasonable probability
that the same will not again be allowed to run into arrear, to comply
with the prayer of the petition. '

76. Provided that whenever at any future time any interest or subsequent petisions.
sinking fund is again permitted to get into arrear for three calendar
months, it shall be lawful for the Governor from time to time, upon a
like petition and in like manner, to appoint a Receiver with the same
powers as are by.this Act given to the first appointed Receiver.

77. During the time any Receiver is in possession, he may, in General powers of
the name of the Commissioners, exercise all the powers and perform all Receiver.
the functions and duties given to and imposed on the Commissioners
by this Act, and may employ and pay all such persons as may be
necessary or proper to assist in the discharge of the duties imposed by
this Act: Provided that no lease shall be granted without being first
* approved of by the Governor.

78. The Receiver shall be paid remuneration out of the 1MONEY Receiver's remunera-
received under this Act, by way of salary or commission or other- tion.

;)vi}sle,l fas shall be from fime to time fixed by the Governor in that
ehalf.

79. Any person who shall in any way obstruct or interfere with Penalty for obstruct-
the Receiver or with any person appointed by him, while in the g Receiver.
exercise of the powers or performance of the duties given or imposed
by this Act, or who after being applied to shall neglect or refuse to
give up to the Receiver any books papers accounts muniments of title
or other documents directed to be handed over to him by this Act,
shall for every such offence forfeit and pay any sum not exceeding one
hundred pounds, to be recovered in a summary way. :

Security limited.

.80. No debenture holder shall have any claim whatever in Debentures charge-
respect of any debenture issued under this Act on the revenue of the 2blo onlandssnd
Colony of New Zealand or of the Province of Auckland; but every
such debenture shall be chargeable on the lands specified in the
Schedule hereto, and on the rents charged therewith by this Act.
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81. No mortgage effected or security given under this Act shall
in any way pledge the soil of any public street, or of any land
appropriated as a public reserve for the purposes of recreation and
amusement, or authorize the diversion of any such land to any other
purpose than that to which the same is by law appropriated.

SCHEDULE.

Form oF DEBENTURE.
Auckland Improvement Loan.—£50,000.

AvrHORIZED by an Act of the General Assembly, and thereby charged upon the
Auckland Military Reserves and other lands, and not upon the Ordinary or other
Revenue of New Zealand, or of the Province of Auckland.

The principal to be repaid at par by the application to annual drawings of a one per
centum accumulative sinking fund.

The bearer of this Debenture will be entitled to receive from the Auckland Improve-
ment Commissioners pounds sterling on the tenth day of the month of January
following that on which this bond shall have been drawn for payment.

The bearer will further be entitled to receive interest thereon half-yearly at the rate
of per centum per annum from the day of 1 ,
inclusive, to the day on which the above principal shall have become due and payable by
reason of this bond having been drawn.

The drawing will take place in the month of , commencing in 18 , and
will be conducted in the presence of such of the Debenture holders as may be pleased
to attend, and of a Notary Public.

The Debentures drawn will be paid off at par on the tenth day of January following,
together with interest up to that day, inclusive, and no longer.

é'g" . Improvement
B Commissioners.

WELLINGTON, NEW ZEALAND:
Printed under the authority of the New Zealand Government, by GEORGE DIpsBURY, Government Printer.



