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= SOCIAL ATFAIRS BUFREAU
/ MINIST®Y OI "ELIA"E

Sha-otsu-hatsu No, 87
TO: Fach Prefectural Governor

FROl ¢ Chief, Social Affairs Bureau, Ministry of Welfare
SUBJECT: Handling of Liability for Support uncer the Taily Life Seeurity Law

In view of the fundamental intent of the laily Life Security Law it is a
matter of course that before providing necessary assistance in the application of
this law every effort should be made to help the client receive not only contri-
butions from the persons under cuty to furnish support as provided for in the
Civil Code but also such aid as offered voluntarily from his friencs or relatives
who feel themselves responsible morally or socially for support,

There are, however, so marked variations in its handlings (some are too severe,
and some are too lenient) accordin to locality that we have attempted to unify
its handlings as statcd in the following, Accordingly, you arc requested to take
actions to fully familiarize the personnel concerned such as tho mayors of city,
town or village, social welfarc scerctarics and Minsci-iin, cte, with the purport
and method of its handling,

1. Liability for support under tn- Civil Codc,

The liability for support as provided for in tho Civil Coce is a legal obli-
gation to be fulfilled by the rcsponsible person, it is, however, c:sirable from
the naturc of liability for support to avoid, if possiblc, an im.cdiatc resort to
laws regarding it as a legal problem, Hemec, your efforts should be dircetcd to
such dircction as to scttle th~ case in question in an amiceblc way under a perfect
and satisfactory sgrecmunt betwcen the partics conccermed with rospect to the fule
fillment of tho duty to furnish support, '

2., Investigations on the order of the porsons under duty to furnish aa port,
(1) First, investigati ns should be made as to thc husband ana wife, lincal

rclatives by blood and brothors and sistors (Civil Codc, Article 730, 752 or 877)
who arc lcgally r_osponsible for support,

(2) Sccond, investization shoulc be made as to the relatives within thc third
degrce of relationship other than thosc mentioned in' the precceding paragraph who
arc subj-ct to the juagem:nt rendered by thu Family Court in rcspeet to the obli=-
gations for support to be imposed on,

3, Methods of investigating th. financicl capacity for support,

(1) In making invcstigations, social welfare seerctarics or Minsci-iin in
charge should make cfforts to visit dircetly the person under duty to furnish
support to have an accurat: undcrstuncing of the actuzl situation of his resourcces
and living, |

(2) In ease when the person under duty to furnish support is living in o
distant place, making it difficult to dopend upon (1), investigations should be
made either dircetly by scnding o letter rcquosting information 2s to his personel
affairs or s curing the cooperaztion of the mayor of eity, town or village in which
he resides, In thc above-mcntioned leotter to be addressed to the person under
duty suvport it is to bo stat.d elearly that his support will bi n2ccssary because
the person entitled to support is in nocdy eircumstanceos, nocessitoting agsistanco
undcr the Leily Lif: Seeurity Law, and he mey oxpress cny hope as to the extunt
-nd mode of support, und in the lotter requosting investigations from the mayor of
city, town or village in which the person uncer duty to furnish support resides,
it is to be stuted that if, on maring investigations into the living conditions
of thc person under duty for support, hc is deemcd to huve financicl copacity for
support, thc mayor of city, tovn or villcoge will makc efforts to urge the p rson
under duty for support to support his rclativces in ne:xd, '
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(3) "hen the meyor of eity, torn or village in whieir the person undor duty
to furnish support rcsides is wskod to give information upon the poerson undor duty
to support who 1g living in his city, town or villepe, he should, nrcdl.ogs to soy,
mako every offort in response to the puriosc of the rcqu:8t and should not fail
to give 4 I'\:p].y’ regardl ss of its rosults,

4« Judgomont of the capacity for support,

(1) If, in the caosc of hugband or wifc, minor and his parcents, th. person
under duty to support mekes o living on o highor 1ovel than th .t mode by the¢ mini-
mur living cogt providid for in the wmount of st ucord for Living Aid, hc should
b Judged to h.ove a capaecity for support in rospect to the portion execcding the
lovoel o

(2) "ith rcspeet to the lin ol relativos by blood, othcer than o minor and
his porentsg,nancly, brothors nd sisters wad the relastives within the third GCEYCO
of rolutionshlp on hom the adjudgement by the Family Court mey imposc o duty to
furnish support, thoy should be jJudged to huve o capueity for support, unless such
a living as 1s deemed befitting to them from social ecommon sense is impaired, In
particular, care should be taken, so that an unreasonable judgerent will not be
enforced tc sacrifice their living planning in the present and the future.

>, Yerformance of furnishing support,

(1) Even in the cuase in which the person under duty to support has been
judgod to huave a capacity for support according to 4, it is studiously avoided that
the oxtont and mode of support is cetermined only from the side of onc party, anc
imposcd on the porson under duty to support, Rather, mowgures will be taken to
reach a perfect agreement between the partice coneccrned, and to cctermine conorectely
the oxtent of support ns well as o method as to whether cither any meuns for living
will be provided or the person entitled to support will be taken in and carcd for
anc, 1f possiblc, to make the porson under duty to support fulfill his rosponsibil-
1ty without fail by cxchanging written docuncnts cach other.

(2) Tho person undor cuty to furnish support should fully bc informed of the
cffeet that at any time when thore has been a change in his living condition to muke
it difficult for him to fulfill his duty for support cven after tho extent and modc
of support imposcd upon him has becn dotermmined according to (1), he is ontitled to
consult with the mayor of city, towvn or villige as to the modification of tho
cxtent and mode of support alreudy determinod, At the same time the mayor of city,
town or village should make cfforts to get a full undorstanding of the real eircum-
stanccs of the person under duty to support, and in casc his circumstonec: s has
changcd, such arrangements as to modify without delay the cxtent and mode of support
accorcing to his cupucily for support should be madc to cnable the person uncer
duty to support to perform a duty of support with eertainty and continuously,

(3) (i) Whon tho person under duty to furnish support who has - capacity for
support will not perform hig duty to support, cven though every possiblc moans h.s
becen cmployed, measurcs should be tukon to make tho person entitl:d to support
appeal to the Fumily Court for adjudgoment without delay, ond determine, in respeet
to the husband and wifc, lincal rclatives by blood, and brothcrs and sist.rs, the
amount of monocy tnd incthod for support to be fulfilled, an!, in rcspeet to other
rclatives within the third degrece, the oxtont and mode of furnishing support, and
thus to make the person unuor duty to support assume his responsibility,

In this casc, if the person entitled to sunyport 1ishes, the social welfare
scerotary to whom the person ontitled to support has entrust.d his appcal casc and
who his obtaincd the permission of the Family Court concerncod in wecordane~ ith
the provisl ns of Article 5 of tho Mugulaticns for Adjudement of Domestic relations
uay, as his proxy, tile proecoodings for .ppecl ceeording tc th- eircumstuncos.,

(1i) In making gsuch a handling, consideration will be givon to such a methoc
.8 to provide, first, nocossary wssistunco in parallel with the procoss of taking
th® procodures stated in (1), and thon to colleet, in aecordane: with tho provisions
of Article 77 of the Luw, the (xponsos required for assistance within the scope of
the cmount of the oxpenscs for which the person under duty to support is rocsponsiblo,
aftecr the dceision by the Family Court has been madoe,
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(111) In cuse the perscn in necd of 2gsist.ne: has rvfused to appeul to the
ramlly Court for udjudgement without .ny justifiable rcagson, tho amount of th
¢ ntribution whieh the person '.dor duty te furnish support can supposacdly afford
for support nmay be doduetod from the living assistrnec grant, profided, howover,
that such measurvs will be limited to the cesc in whieh the rveipiont has nct

complicd with o writton request officinlly issucd by the mayor of city, to/n or
villago, instructing him to appoal te the Family Court,

(4) The porson entitl d to support should b. cneouragod to moke him undor-
stand fully that a problem as to the fulfillmont of the duty to support is csscn-
ticlly that oxisting botwcon tho rueipicnt and his sole dopendent fooling on the
soclal welfaro scerotury or Minscl-lin and have un netive eontaet vith tho PO rgon
under duty to support to cnsure the fulfillment of 1iability for support, In this
cuso, hc ghould bo mode to heve & full uncerstending of the standpoint of the

person under duty to support whose willingnose for support is to be appreciated
nholehoartedly,

6. Handling of making the person under duty to support repay the expenses

(1) In collecting the exponscs required for assistance from the porson under
duty to support in aceordance with Article 77 of tho Law, it must be ascertained

“hether or not the conditions listod below will be met by the person under duty
to furnish support;

(1) At the time when the porson entitled to gupport was receliving assist-

ance, the porson under duty to support wis a legelly risponsible person for support,

(11) At tho time vhen assistanec was provided, the porson undor duty to
support has o capacity for support,

(111) At presont the porson undor cduty to support has a capacity of ropay-
ing the cxpenars incurrod,

(2) With rcepoet to a conerote methed of collocting the cxponses, its hand-

ling should bo nude in accordancy 'ith the provisicns of Article 23 of the Enforece
ment Regulatlions at the Tally Life Sceurity Lav,

7. Contributions from those othor than the porson under cuty to suppert,

In cese o porson is not & lekally reoponeible p:rson for support, but & person
who 1s naturally supposed to be cosponsible for support from soeiul common sepse in
vicw of the rolatlonship oxdsting bot:cen him and the recipient, the roeipiont
should bo cneouruged to recelve eontributions fron sueh & socially responsiblo
parson for support, ancd 1f nccessury, this should bo realized through good offie s
of the Soelal %Wolfare Suerctary or Minsol-iin in charge,
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“. Intorprotation of “brothors ond sistorg"

Tho thooretical intorpr.tutions of "broth rs unc slstors” rforred tc in
Articlo 877 of the Clvil Cedy uro not n cosearily dofinito, but tho administraticn

of th Lally Lifo Socurity Law will bo in ncec rdunco with thoe fellowing intore
pr Liti .

In this oonnsetion, tho intorprotation of "brothors and sistorg" dogeribod

In pugo 31 of Lelly Lifo soeurity"Ono Hundrod Quosticne and Ono Hund:ord Angworg"
'J‘l ’ L'J CCI'I™ Ot" (‘o

"Brothirs und slstors® r o forred to in Articlo 877 ¢f the Civil Cod: will nct
noe tssurily bo Intorproted to havo o striot mouning of tho ehildron botwoon the sume
futhor and the gomo mothor, but will bo intorprotad to have o wido mocning us appoLr.
ing 1n tho proviaicn to Lton (4) of Article 900 «f the Civil Codu, In othor .ords,
"broth rs and sletors® incluau not only chlldron from the suno fathor and the gnme
mother but alsc thoso from the difforont fathor and tho sare mothor we 10ll as
tho sano fathor wnd the difforont nother, that is, childron frer fothor und nether,
althor of vhan Ll tho oume, ue opoelfiod in the following:

(1) Childron botwoen th sanw fothor and thoe san o moth p (o 71fo not logully
marricd 1s alsc approved)

(2) Natural ehild of the fostoref thor or tcthor und edoptod child, Ade ptod
ohild of o father and thut 0f a mothor,

(3) Children botwoon the sano futhor and tho diff r nt nothor,

(1) Child of tho fcermer vifo and child ' the sreond wifo both of whom
cume froa. tho gamo fathor,

(11) Legitimate child and lllegitimate child as recognized legitimate by
the father of the legitimate child.

(4) Children between the different father and the game mother.

(1) Illegitimate children born from the same mother, but coming from the
different father,.

(11) Child of the formmer husband and child of the second husband whose
family names are dif“erent.

(111) Child brought by a wife and child born between the presont husgband
and that wife,

Ifhe apousca of brothars and sisters are calloed brothers are called brothergein-
law or slsters-in-law, but thoy are not "brothers and sisters", Relationship
botiveen a spouse and the othor spousc's brother or sistor is the relationghip of
tho sceond degreo of relativea by arfinity, so liability for sup;ort does not arise

botwaon thom, However, an nd Judgoment by tho Family Court may impose llability
for support upon them,

3. Contents of the Liability for Support

vhat 18 to be attounded to in rogpoct to the ocontents of liability for support
le that the porson ontitled to support is not allowod to count the liability for
support reaponsible for othors in his own nocd. In othor words, tho contonts of
tho liubility for support which the person ontitlod to support can demand from tho
poraon under duty to furnish support is limited to tho subslstance of the person
ontitlod to support himgolf, and the porson ontitled to support is not allowed to
domand the subsistonco or sohooling - xiongos of his wifo or childron. Howovor,
1t 18 noedloas to say that there aro ecuses in /hleh a vifo or child of the porson
eptitled to support or domand aupport uccording to thoir rospoetive dogreo of
relationahip apart from tho person ontitled to support,




