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Bank of England, to the Account of Her Majesty's Exchequer;

" and the same Monies , or the Amount thereof, are or is after

• wards from Time to Time paid to the Treasurer for the Time

being of the said Governors of the Bounty of Queen Anne for

" the Augmentation of the Maintenance of the Poor Clergy : And

• whereas the Names of the present Officers employed in the said

• Offices of First Fruits and Tenths for the Collection, Receipt,

• and Payment, in manner aforesaid, of the said Revenue of First

• Fruits and yearly perpetual Tenths, and the average yearly Amount

• of the Emoluments of all such Officers respectively, arising from

• Salaries and Fees, or otherwise (as stated by such Officers respec

tively ), and the annual Expences of the said Offices for Rent,

Salary to an Office Keeper, Stationery, Coals, Candles, and other

• incidental Matters, are set forth in the Schedule to this Act,

' and amount in the whole to the yearly Sum of Two thousand

• and twenty-two Pounds Eighteen Shillings and Eleven - pence :

. And whereas the Method at present in usefor the Collection and

• Receipt of the said First Fruits and Tenths by the said several

• Officers respectively, and the Payment of the same into the Bank

of England to the Account of Her Majesty's Exchequer, and

• the subsequent Payment thereof to the Treasurer of the Gover

nors of the Bounty of Queen Anne, as herein -before mentioned,

is unnecessarily circuitous, complicated, and expensive ; and it is

• therefore expedient that the said Office of Remembrancer of First

• Fruits and Tenths, and the said several Offices of Collectors or

• Receivers of First Fruits and Tenths,and the Clerkships attached

to the same Offices respectively, should be abolished , and thatthe

• Collection and Receipt as well as the Expenditure and Appli

• cation of the whole Revenue of First Fruits and Tenths should

• be placed under the Management of the said Governors of the

• Bounty of Queen Anne, and their Treasurer for the Time being

' under their immediate Control, by which Means the Collection

' and Receipt of the said First Fruits and Tenths, and the Proceed

ings to recover and enforce the Payment thereof, may be rendered

more simple and less oppressive to the Clergy paying the same,

. and the Expences attending such Collection and Receipt may

• be greatly lessened , and the clear Revenues of First Fruits and

• Tenths be consequently increased for the Augmentation of the

• Maintenance of the Poor Clergy, as directed by the said Letters

• Patent of Her said Majesty Queen Anne :' Be it therefore enacted

by the Queen's most Excellent Majesty, by and with the Advice

and Consent of the Lords Spiritualand Temporal, and Commons,

in this present Parliament assembled, and by the Authority of the

Abolishing same, That from and after the Twenty -fourth Day of December

Offices of First nextafter the passing of this Act the said Office ofRemembrancer
Fruits and

of First Fruits and Tenths, the said Offices of Collectors or Re

ceivers of First Fruits and Tenths respectively, and the several

Clerkshipsand other Offices attached orbelonging thereto respec

tively, shall be and the same are hereby abolished.

Books, &c. II. And be it enacted, That the several Records, Deeds, Books,

belonging to Accounts, Papers, Vouchers, and other Documents whatsoever of

abolished Offices

or concerning the Duties and Business of the said several Offices
to be delivered

up to the Trea. respectively so to be abolished as aforesaid , shall, on or before the

surer of Queen said Twenty -fourth Day of December next after the passing of this

Anne's Bounty Act,

6

6

Tenths,



A.D. 1838. 831 ° & 2 ° VICTORIÆ . C.20.

Act, be delivered by the several Officers or Persons now having

the Custody or Possession of the same into the Hands and Pos

session of the Treasurer for the Time being of the said Governors

of the Bounty ofQueen Anne, at his Office for the Time being in

the City of London or Westminster, to be by such Treasurer for

the Time being duly kept and preserved in his said Office, subject

nevertheless to such Rules, Orders, and Regulations as the said

Governors of the Bounty of Queen Anne shall or may from Time

to Time ordain or make touching the same ; and that the Barons

of Her Majesty's Court of Exchequer shall, if necessary, makesuch

Order or Orders as to them may seem meet for the Delivery

of the said several Records, Deeds, Books, Accounts, Papers,

Vouchers, and other Documents to the said Treasurer for the Time

being of the said Governors of the Bounty of Queen Anne as

aforesaid .

III. And be it enacted, That from and after the said Twenty- The Treasurer

fourth Day of December next after the passing of this Act the ofQueen Anne's

Treasurer for the Time being of the said Governorsof the Bounty the sole Cole

of Queen Anne for the Augmentation of the Maintenance of the lector of the

Poor Clergy shall be the one and only Collector or Receiver of First Fruits

all the said Revenues of First Fruits and yearly perpetual Tenths and Tenths,

of all Dignities, Offices, Benefices, and Promotions Spiritual what

soever, which shall thereafter be or become payable under or by

virtue of any Act or Acts of Parliament, or otherwise howsoever,

and of all past, present, and future Arrears of the same Revenues

of First Fruits and Tenths respectively ; and that the Monies to

be received by such Treasurer for the Time being of the said

Governors of the Bounty of Queen Anne shall be from Time to

Time paid and disposed of and accounted for by such Treasurer in

the same Manner as the Monies which would have been received

by him for or in respect of such Revenues, in case this Act had

not been made, would have been paid and disposed of and

accounted for.

IV . Provided always, and be it enacted, That the Enactments Alteration in

herein -before contained making the said Revenues of First Fruits the Mode of

and Tenths payable immediately to the said Treasurer for the Time collecting First
Fruits and

being of the said Governors of the Bounty of Queen Anne, instead Tenths not to

of being as heretofore firstpaid into Her Majesty's Exchequer, shall affect the

not take away, lessen, defeat, prevent, or in any way affect or alter Remedies for

any Writ, Process, or Remedy whatsoever heretofore in use in Her compelling Pay

Majesty's Name in Her Majesty's said Court of Exchequer, or

otherwise, for the Recoveryorcompelling Payment of the said

Revenues of First Fruits and Tenths, or the Arrears thereof, or

the Penalties for the Nonpayment of the same ; but that all such

Writs, Process, and Remedies shall and may be issued, sued, and

prosecuted by or in the said Court of Exchequer in the Name

of Her said Majesty, or otherwise, and in the sameManner and

Form to all Intents and Purposes and as fully and effectually as if

the said Revenues of First Fruits and Tenths were still payable

in the same Manner and to the same Officers as before thepassing

of this Act ; and that from and after the said Twenty-fourth Day

of December next after the passing of this Act the said Treasurer

for the Time being of the Governors of the Bounty of Queen Anne

G 2 shall

h
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shall and may have and exercise the same Powers and Authorities

with regard to the issuing, suing forth, and Prosecution of such

Writs, Process, and Proceedings for or relating to the Recovery

or compelling Payment of the said Revenues of First Fruits and

Tenths, andall Penalties for Nonpayment thereof, or otherwise

relating thereto, as the said Remembrancer of First Fruits, and

the said Collectors or Receivers of First Fruits and Tenths respec

tively, whose Offices are hereby abolished, had or might have

exercised immediately before the passing of this Act.

Duties of V. And be it enacted , That from and after the said Twenty

abolishedOffices fourth Day of December next after the passing of this Act all

to be performed Returns by the Bishops of the several Dioceses and by other
by Treasurer of

Queen Anne's
Ordinaries of Institutions to Benefices, and all Returns whatsoever

Bounty . heretofore made to, and all Notices, Process, and other Pro

ceedings, Charges, Discharges, Bonds, Recognizances, Estreats,

Matters, and Things usually issued, done, had, received, filed,

recorded, or taken by or under the Authority of the said Remem

brancer of First Fruits and Tenths, or the said Collectors and

Receivers of First Fruits and Tenths, and other Officers whose

Offices are hereby abolished, or any of them, for the Recovery

or enforcing the Payment of the said Revenues of First Fruits

and Tenths, or for any other Purpose whatsoever, and which

shall from henceforth be by Lawrequired or needful to be

made and delivered, issued, done, had, received, filed , recorded ,

or taken, shall be respectively made and delivered to, and issued,

done, had, received , filed, recorded, and taken by the Treasurer

for the Time beingof the said Governors of the Bounty of Queen

Anne, or the Clerks in the Office of such Treasurer by and

under his Direction, according to the Course and Practice of

such Office, as fully and effectually to all Intents, Constructions,

and Purposes as the same might or could have been made and

delivered to, or issued, done, had , received, filed , recorded, or

taken by the said Remembrancer, Collectors, and Receivers and

other Officers, whose Offices respectively are hereby abolished, or

any of them, before the passing of this Act.

Searches to be VI. And be it enacted, That from and after the said Twenty

made and Copies fourth Day of December next after the passing of this Act all

of Documents

such Searches, Copies, or Extracts as may now be made, taken, or
to be obtained

as heretofore.
obtained by any Person or Persons whomsoever in and from the

Records, Books, and other Documents in or belonging to the

said Offices of First Fruits and Tenths respectively ,shall or may

be made and taken from the same Records, Books, and other

Documents, and all other similar Records, Books, and other Docu.

ments for the Time being which by virtue of this Act shall be in

or belonging to the Office of the Treasurer for the Time being of

the said Governors of the Bounty of Queen Anne, at such Time

and Times, or in such Manner, and upon Payment of such Fees as

the said Governors shall, under their Common Seal, order and

direct ; and that all such Copies or Extracts, signed and authen

ticated by the said Treasurer for the Time being, or such other

Person or Persons as shall be appointed by him for that Pur

pose, shall be as available in Evidence and as valid and effectual

to all Intents and Purposes as the same would by Law have been

if
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if the same had been signed, authenticated , and given before the

passing of this Act by the said Remembrancer and other Officers

whose Offices are hereby abolished, or any of them.

VII. And be it enacted, That in the meantime and until such Fees for

Order or Orders shall be made in that respect, as are herein - after Searches, &c. to

provided, all Fees for such Searches and Copies or Extracts as
be paid to the

Treasurer of

aforesaid, and all such other Fees, Perquisites, and other Payments QueenAnne's

whatsoever (except Salaries) as are now paid to or received by and Bounty .

for the Use and Benefit of the said Remembrancer and other

Officers whose Offices are hereby abolished, shall be paid to and

received by the said Treasurer for the Time being of the Bounty

of Queen Anne, and shall be by him from Time to Time accounted

for and paid and disposed of in the same Manner and for the same

Purposes as the said Revenues of First Fruits and Tenths hereby

made payable to him as aforesaid .

VIII. And be it enacted, That the said Treasurer for the Time Account of

being of the Bounty of Queen Anne shall upon or immediately First Fruits and

after the Receipt of every Return of Institutions made by the Tenths payable
to be sent to

Bishops of the respective Dioceses in England or Wales, or other Clerks on In

Ordinaries, deliver or transmit by the Post, or otherwise, to every stitution.

Clerk or other Person instituted to any Ecclesiastical Benefice,

an Account or Statement in Writing of the Payments (if any)

which are to be made by him for or in respect of the First Fruits

and yearly Tenths of such Benefice, and ofthe Times and Manner

of making such Payments.

IX. And be it enacted, That when and as often as it shall ap . Notice of

pear to the Treasurer for the Time being of the Governors of the Arrears to be

Bounty of Queen Anne that any Person liable to the Payment of sent to the Party

First Fruits or Tenths shall have omitted or neglected to pay the omitting to pay.

same respectively for. One Calendar Month over or after the

proper Time for such Payment, the said Treasurer for the Time

being shall thereupon give to each such Person a Notice in

Writing, or transmit the same by the Post addressed to him at

the Place of Residence belonging to the Benefice or other Eccle

siastical Preferment in respect of which such Payment is required,

or other his usual Place of Residence, if known to the said Trea

surer, stating the Amount then appearing to be due from such

Person for or in respect of First Fruits and Tenths respectively ;

and that such Notice shall from Time to Time be repeated as

often as the said Treasurer may deem expedient; and that in par

ticular between the Twenty -ninth Day of September and the

Twenty - fifth Day of December in every Year such a Notice shall

be given, sent, or transmitted as aforesaid to every Archbishop,

Bishop, or otherDignitary, Rector, Vicar, or other Person from

whom any First Fruits or yearly Tenths, or any Sum or Sums of

Money in respect thereof, may then appear to be due, to the end

that the Payments of such First Fruits and Tenths may in no

Case be omitted or neglected through Ignorance or Inadvertence. Provisions of

X. And be it enacted, That alltheLaws, Statutes, and Pro- former Acts re

visions touching or concerning the said Revenues of First Fruits lating to First

and Tenths, and the imposing, charging, assessing, and levying, Fruits and
Tenths to con

and the true answering andPayment of the said First Fruits and tinue in force,

Tenths, or touching the Charge or Discharge or Alteration of except where

them or any of them , or any Matter or Thing relating thereto, altered by this

G 3 which Act.
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6

• Moneycharged upon each House therein, is partial and unequal:

. And whereas under an Act passed in the Fifth Year of the

5 G.4. c. cxviii.
Reign of King George the Fourth, intituled An Act to provide

for valuing the Houses situate in and near the City of Dublin ,

• and for the more equal Payment of the Local Taxes there, and

under another Act passed in the First Year of the Reign of Her

1 Vict. c. 25. present Majesty, intituled An Act to make more effectual Pro

• visions relating to the Police in the District of Dublin Metropolis,

• Provision has been made for a just and equable Valuation of

• all Houses, Lands, and Tenements contained therein, and it is

• expedient that such Valuation , so far as it extends, should be

the Basis of the Assessment and Applotmentof all Sums tobe

• raised by Grand Jury Presentment in the County of the City

• of Dublin : ' Be it therefore enacted by the Queen's most Excel

lent Majesty, by and with the Advice and Consent of the Lords

Spiritual and Temporal, and Commons, in this present Parliament

Grand JuryPre- assembled , and by the Authority of the same, That from and

sentments to be after the Commencement of this Act all Sums to be raised by

applotted ac Grand Jury Presentment in the County of the City of Dublin

cording to Va- and within the Police District of Dublin Metropolis shall be ap
luation under

portioned and applotted upon all Lands, Houses, and Tenements
recited Acts.

therein respectively, according and in proportion to the Value of

each and every such House, Land, or Tenement respectively, as

contained in the Valuation or Assessment so made under the said

recited Acts, so far as such Valuation or Assessment shall extend

or be applicable ; and that such Apportionment and Applotment

shall be liable to be varied and altered from Time to Time in

manner herein -after, mentioned, according as such Police Valua

tion or Assessment shall be altered or varied, upon Appeal or

otherwise, as in the said recited Actsis provided.

Charge and Re
II. And be it enacted, That such Grand Jury Cess shall be

covery of Cess.
chargeable upon the like Tenements according to their Value

respectively in such Police Assessment, and payable by the like

Persons, and recoverable in the same Manner as the said Police

Rate or Tax is chargeable, payable, and recoverable under and by

virtue of the Provisions of the said recited Acts, and not other

wise.

Treasurer ofthe III. Andbe it enacted, That the Treasurer of the County of the

City ofDublin City of Dublin shall and he is hereby required, Fifteen Days at

to obtain a Copy the least previous to the First Day of Easter Term next after
of such Valuam

the passing of this Act, to demand from the Justices appointed
tion from the

Justices under under the said recited Acts, passed respectively in the Sixth and

recited Act,and Seventh Years of the Reign of His late Majesty and in the First

divide and Year of Her present Majesty, a Copy of such Valuation as afore

pareit into Pa- said, which the said Justices are hereby empowered and required

rochialLists,and to give within Seven Days after such Demand; and such Trea

lay the same
surer shall forthwith divide and prepare such Valuation into paro

beforetheGrand

Jury. chial Lists or Valuations, according to the respective Parishes or

Parts thereof in which the Houses, Lands, and Tenements contained

therein are situate respectively, and shall lay such Valuation so

preparedand divided before the Grand Jury ofthe said County

of the City of Dublinupon the First Day of Meeting of such

Grand Jury after the Commencement of this Act ; and the said

Treasurer shall and he is hereby required thenceforward, Fifteen

Days

pre
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Days at the least before each Presenting Term , to call upon such

Justices to furnish him with a Copy or Schedule of all such Alter

ations or Variations in the said Valuation as shall have been made

under the Provisions of the said recited Acts from Time to Time,

and which said Justices are hereby empowered and required in

like Manner to furnish to such Treasurer, who shall amend such

Valuation accordingly, and lay the same in such corrected and

amended Form before such Grand Jury upon the First Day of

each Presenting Term ; and such Grand Jury shall thereupon Grand Jury to

assess the several Sums to be raised by Grand Jury Presentment assess accord

ingly,
upon the several Parishes or Portions thereof in the County of

the City ofDublin, according and in proportion to their respective

Valuation in such general Valuation or Assessment; and in the Penalty on Trea

event of the said Treasurer neglecting so to demand and furnish surer or Justices

to the Grand Jury such Copy of the said Valuation, or in the neglecting in the
above Parti

event of the said Justices refusing or neglectingto comply with culars.

such Demand, within the Period aforesaid, suchTreasurer or Jus

tices so defaulting shall for every such Default forfeit and pay a

Sum of Fifty Pounds to any Person who shall sue for the same by

Civil Bill.

IV. And be it enacted, That, together with the Warrant spe- Treasurer to

cifying theAmount so assessed by the said Grand Jury upon each furnish to each

Parish or Part of a Parish in the County of the City of Dublin , Parish, & c. a

such Treasurer shall furnish to the Churchwardens, or other proper of the Valuation

Person or Persons therein respectively, a correct and proper Copy as appertains

of so much of the said Valuation as shall appertain thereto ; and thereto.

the Amount of the Assessment to be raised off such Parish or

Part of a Parish shall be applotted and apportioned in conformity

with and in proportion to the Value of each and every House,

Land , or Tenement contained therein respectively as the same

shall be inserted in such Valuation .

V. And be it enacted, That within Ten Days after every such Said Copy of

Applotment shall have been completed such Churchwardens or Valuation to be

other proper Person or Persons shall, together therewith, return returned after

the said Valuation to the said Treasurer, and such Valuation

Applotment

made.

shall be preserved by him amongst theCounty Records in his

Office ; and the Lord Mayor of the said City shall, at the Instance

of the said Treasurer, issue his Warrants, as now by Law required,

for the Collection of the Sums so applotted, and the same shall

be collected and levied accordingly.

VI. And be it enacted, That it shall and may be lawful for the Grand Jury to

said Grand Jury of the County of the City of Dublin to present present for Ex

a reasonable Sum to be paid to the Receiver of the Police Taxor pences of Copy

Rate in the said City under the said recited Acts as and for

the Expences of preparing such Copy of the said Valuation , and

the said Alterations and Corrections therein from Time to Time.

VII. And be it enacted, That, for all PurposesrelatingtoGrand Limits ofthe

Jury Presentments, the County of the City of Dublin shall, from County of the

and after the Commencement of this Act, be deemed to include Cityof Dublin
defined .

and to extend over the County of the City of Dublin, and such

Parts of the County of Dublin as lie within the Circular Road :

Provided always, that every such Part of the County of Dublin

as aforesaid shall, from and after the Commencement of this Act,

be freed and exempted from all Grand Jury Charge or Cess in

respect
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missioners of Her Majesty's Treasury ; and such Advances when

made shall be considered a further Charge on such Works, repay

able with Interest from the Time of the making of the said

Advance, in such and the like Manner to all Intents and Purposes

as if such further Advances had been secured in like Manner as

the Advance or Advances made by the said Commissioners to

such Public Work previous to the same being taken possession of

as aforesaid ; any Law, Statute, or Usage to the contrary thereof

notwithstanding.

XIX. And be it enacted, That the Words “ Commissioners of Construction of

certain Words

Her Majesty's Treasury ,” or “ of the Treasury," whenever used
in this Act.

in this Act, shall be construed to mean any Three or more of such

Commissioners, or the Lord High Treasurer of the United King

dom of Great Britain and Ireland, whenever such Office there

shall bę.

6

CA P. LXXXIX.

.An Act respecting the Transfer of certain Funds to the

Secretary at War and the Paymaster General.

[ 14th August 1838.]

:WHEREAS John Drouly, Esquire, late a Colonel in His Drauly Officers

Majesty's

• Isle of Wight, who died on the Eleventh of September One

* thousand eight hundred and eighteen, did by his Will and Codicil,

• in the Terms recited in the Schedule hereto annexed, bequeath

• to the Secretary at War and Paymaster of the Forces for the

• Time being the Sum of Ten thousand Pounds Three Pounds

* per Centum Reduced Bank Annuities,upon Trust to bebythem

applied in Payment of certain Annuities to Officers Widows :

• And whereas in pursuance of that Bequest the said Sum was

• invested in the Names of the Right Honourable Henry John

• Viscount Palmerston the then Secretary at War and the Right

• Honourable Charles Long the then Paymaster of the Forces :'

Now, for rendering it unnecessary to transfer the Funds of the

said Drouly Charity on every Change in the Occupation of the

Office of the Secretary atWar or of the Paymaster General , and

for keeping the said Funds apart from other Funds under their

Control, be it enacted by the Queen's most Excellent Majesty, by

and with the Advice and Consent of the Lords Spiritual and Tem

poral, and Commons, in this present Parliament assembled, and

by the Authority of the same, That there shall be raised an Transfer of the

Account in the Books of the said Governor and Company of the Fund.

Bank of England, and such Account shall be entitled “ The

Stock Account of the Secretary at War and the Paymaster Gene

ral, as Trustees under the Will of the late Colonel John Drouly ; "

and immediately after the passing of this Act the said Sum of

Ten thousand Pounds Three per Centum Reduced Bank An

nuities, now standing in the Books of the Governor and Company

of the Bank of England in the Names of the Right Honourable

Henry John Viscount Palmerston and the Right Honourable

CharlesLong, shall stand transferred to the said Account, subject

to the Trusts of the said Will, and thenceforth the said Account

shall be a Public Account ; and upon the Death, Resignation, or Nature of the

Removal Account.
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.

extend to the

원

Assignee or Assignees as aforesaid ; and all such Persons whose

Act or Consent is so necessary as aforesaid are hereby indemnified

for all Things done or permitted pursuant to such Order.

Assignees LV. And be it enacted, That nothing in this Act contained

Power not to

shall extend to entitle the Assignee or Assignees of the Estate

Income of a and Effects of any such Prisoner, being a Beneficed Clergyman or

Benefice, & c. Curate, to the Income of such Benefice or Curacy, for the Pur

Sequestration
poses of this Act : Provided always, that it shall be lawful for such

of Profit of Assignee or Assignees to apply for and obtain a Sequestration of

Benefice may
the Profits of any such Benefice, for the Payment of the Debtsof

be obtained .
such Prisoner ; and the Order appointing an Assignee or Assig

nees of such Prisoner, in pursuance of this Act, shall be a sufficient

Warrant for the grantingof such Sequestration, without any Writ

or other Proceedings to authorize thesame ; and such Sequestration

shall accordingly be issued, as the same might have been issued

upon any Writ of Levari facias, founded upon any Judgment against

such Prisoner.

Assigneeg LVI. And be it enacted, That nothing in this Act contained
Power not to

shall extend to entitle the Assignee or Assignees of the Estate
extend to the

Pay or Pension and Effects of any such Prisoner, being or having been an Officer

ofNaval, Mili- of the Army or Navy, or an Officer or Clerk, or otherwise em

tary, or Civil ployed or engaged in the Service of Her Majesty, in the Customs
Officers. or Excise, or any Civil Office, or other Department whatsoever, or

being or having been in the Naval or Military Service of the East

India Company, or an Officer or Clerk or otherwise employed or

engaged in the Service of the Court of Directors of the said

Company, or being otherwise in the Enjoyment of any Pension

whatever underany Department of Her Majesty's Government or

from the said Court of Directors, to the Pay , Half Pay, Salary,

Emoluments, or Pension of any such Prisoner, for the Purposes

Portion ofPay of this Act : Provided always, that it shall be lawful for the said

or Pension may Court to order such Portion of the Pay, Half Pay, Salary, Emolu
be obtained on

ments, or Pension of any such Prisoner, as on Communication
Application .

from the said Court to the Secretary at War, or the Lords Commis

sioners of the Admiralty, or the Commissioners of the Customs or

Excise, or the Chief Officer of the Department to which such Pri

sonermay belong or have belonged, or under which such Pay,

Half Pay, Salary, Emoluments, or Pension may be enjoyed by

such Prisoner, or the said Court of Directors, he or they may

respectively, under his or their Hands or under the Hand of his

or their Chief Secretary, or other chief Officer for the Time being,

consent to in Writing, to be paid to such Assignee or Assignees,

in order that the same maybe applied in Payment of the Debts

of such Prisoner ; and such Order and Consent being lodged in

the Office of Her Majesty's Paymaster General, or of the Secretary

of the said Court of Directors, or of any other Officer or Person

appointed to pay , or paying, any such Pay, Half Pay, Salary,

Emoluments, orPension , such Portion of the said Pay, HalfPay,

Salary, Emoluments, or Pension as shall be specified in such Order

and Consent shall be paid to the said Assignee or Assignees, until

the said Court shall make Order to the contrary .

Goods in Pos LVII. And be it enacted , That if any such Prisoner shall, at

session of Pri the Time of his Arrest, or other Commencement of his Imprison

soner , whereof

ment, by the Consent and Permission of the true Owner thereof,
he was reputed

have

1
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have in his Possession, Order, or Disposition any Goods or Chat- Owner, to be

tels whereof such Prisoner was reputed Owner, or whereof he had deemed his

taken upon him the Sale, Alteration, or Disposition as Owner, the Property.

same shall be deemed to be the Property of such Prisoner, so as to

become vested in the Provisional Assignee of the said Court by

the Order made in pursuance of this Act ; provided that no Transfer No Assignment

or Assignment of any Ship or Vessel, or any Share thereof, made of Vessels under

as a Security for any Debt or Debts, either by way of Mortgage 3 & 4W.4.c.55.
to be affected .

or Assignment, duly registered according to the Provisions of an

Act made in the Session of Parliament held in the Third and

Fourth Years of the Reign of His late Majesty King William the

Fourth, intituled An Act for the registering of British Vessels, shall

be invalidated or affected by reason of such Possession , Order, or

Disposition of the same as aforesaid .

LVIII. And be it enacted , That no Distress or Distresses for Distress not to

Rent made and levied after the Arrest or other Commencement be available for
more than One

of the Imprisonment of any Person whose Estate shall, by any such
Year's Rent.

Order as aforesaid, have been vested in the Provisional Assignee,

upon the Goods or Effects of any such Person, shall be available

for more than One Year's Rent accrued prior to the making of

such Order, but that the Landlord or Party to whom the Rent

shall be due shall and may be a Creditor for the Overplus of the

Rent due, and for which the Distress shall not be available, and

entitled to all the Provisions made for Creditors by this Act.

LIX. And be it enacted, That if any such Prisoner shall, before Voluntary Pre

orafter his or her Imprisonment,being in insolvent Circumstances, ference fraudu

voluntarily convey, assign, transfer, charge, deliver, or make over leat and void as

any Estate, Real or Personal, Security forMoney, Bond, Bill , Note, against Assig

Money, Property, Goods, or Effects whatsoever, to any Creditor nees.

or Creditors, or to any Person or Persons in Trust for, or to or

for the Use, Benefit, or Advantage of any Creditor or Creditors,

every such Conveyance, Assignment, Transfer, Charge, Delivery,

and making over shall be deemed and is hereby declared to be

fraudulent and void as against the Provisional or other Assignee

or Assignees of such Prisoner appointed under this Act : Provided

always, that no such Conveyance, Assignment, Transfer, Charge,

Delivery, or making over shall be so deemed fraudulent and void

unless made within Three Months before the Commencement of

such Imprisonment, or with the View or Intention , by the Party so

transferring, charging, assigning, conveying, delivering, or making

over, of petitioning the said Court for his Discharge from Custody

under this Act.

LX. · And whereas an Act passed in the Third Year of the Provisions of

• Reign of His late Majesty King George the Fourth, intituled An 3 G. 4. c . 39.

• Act for preventing Frauds upon Creditors by secret Warrants of

extended to the

Attorney to confess Judgment: And whereas it is expedient to Insolvents.

Assignees of

• extend the Provisions of such Act ;' be it therefore enacted, That

the last-mentioned Act shall extend to the Provisional or other

Assignee or Assignees of every Prisoner whose Estate shall after

the Expiration of Twenty -one Days next after his Execution of

such Warrant of Attorney, or giving of such Cognovit Actionem

as therein mentioned, be vested in the Provisional Assignee of

the said Court for the Relief of Insolvent Debtors by virtue of this

Act, as if the last -mentioned Act had been expressly herein enacted ;

and
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and every such Warrant of Attorney, and Judgment and Execution

thereon, and every such Cognovit Actionem , and Judgment entered

up thereon, and Execution taken out on such Judgment, as are

declared by the last -mentioned Act to be fraudulent and void

against the Assignees mentioned therein, shall be deemed equally

fraudulent and void against the Provisional or other Assignee or

Assignees of such Prisoner, appointed under this Act, and such

Provisional or other Assignee or Assignees shall be entitled to re

cover back and receive, for the Use of the Creditors of such

Prisoner, all and every the Monies levied and Effects seized under

orbyvirtue of any such Judgment or Execution.
Warrant of At LXI. And be it further enacted, That in all Cases where any

torneyand Cog. Prisoner whose Estate shall have been vested in the said Provi

novit Actionem sional Assignee under this Act shall have executed anywarrant

upon against of Attorney to confess Judgment, or shall have given any Cognovit

Goods of In Actionem,or Bill of Sale, whether for a valuable Consideration or

solvent after his otherwise, no Person shall, after the Commencement of the Im

Imprisonment.
prisonment of such Prisoner, avail himself or herself of any

Execution issued or to be issued upon any Judgment obtained or

to be obtained upon such Warrant of Attorney or Cognovit

Actionem , or of suchBill of Sale, either by Seizure and Sale of

the Property of such Prisoner, or any Part thereof, or by Sale of

such Property theretofore seized, or any part thereof, but thatany

Person or Persons to whom any Sum or Sums of Money shall be

due in respect of any such Warrant of Attorney or Cognovit

Actionem, or of such Bill of Sale, shall and may be a Creditor or

Creditors for the same under this Act.

Assignees to LXII. And be it further enacted, That the said Provisional

file Accounts.
Assignee shall keep account from Day to Day, the same to be of

Record in the said Court, of all Monies received and paid, and

of everything doneby him and under him in the Matter of every

Estate of any such Prisoner vested in him, and shall make Oath of

the Truth of every such Account as often as he shall be duly

required so to do; and that every other Assignee of any such

Estate at the End of Three Months at the farthest from the Time

of his Appointment, or sooner if the said Court shall direct, and

so from Time to Time as Occasion shall require or the said Court

shall direct, shall make up an Account of such Estate, and make

Oath in Writing, before any Person before whom Affidavits are

by this Act directed to be sworn, that such Account contains a

fair, just, and particular Account of the Estate and Effects of such

Prisoner got in by or for such Assignee, and of all Payments

necessarily made or deducted therefrom , and of all Expences

sought to be allowed in respect thereof, up to the Time of filing

such Account, or to some ulterior Time, if need be ; which Ac

count so sworn , together with a Minute concerning the probable

Assets of the Estate (if any ), shall be filed with the proper
Officer

of the said Court, and thereupon and at the Time of so filing the

same Appointment shall be made for the Examination of such

Accounts, and for Taxation of all Costs and Charges claimed by

Accounts to be such Assignee ; and Examination shall be had of the Proceedings

audited . of the said Provisional Assignee, or of any other Assignee or

Assignees, as the Case may be, and of all the Matters of his or

their Account, by the Court or a Commissioner thereof, or an

Examiner
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Examiner duly appointed , before any such Assignee shall proceed

to a Dividend ; and if upon such Examination there shall appear Debts to be

to be in the Hands of such Assignee or Assignees any Balance ascertained and

wherewith a Dividend may be made, Proceedings shall be had Dividend made.

forthwith under the Direction of the said Court for making such

Dividend, and also , when it shall appear necessary, for correcting

and ascertaining the List of Creditors entitled to receive the same;

and Notice ofany Meeting ordered to be held for such ascer

taining of Debts or for declaring Dividend thereupon, or for both

Purposes, shall be given for such Time and Place and in such

Manner as the said Court shall at any Time or in any Case

direct; and in case such Dividend shall be made before Adjudi- How Dividend

cation shall have been made with respect to such Prisoner as to be made.

herein -after provided, the same shall be made amongst the Credi

tors of such Prisoner who shall prove their Debts in pursuance

of
any Order of the said Court to be made in that Behalf ; and

in case such Dividend shall be made after such Adjudication, the

same shallbe made amongst the Creditors of such Prisoner whose

Debts shall be admitted in his or her Schedule so sworn to as

herein -after directed, and amongst such other Creditors (if any )

who shall prove their Debts inmanner aforesaid, in proportion

to the Amount of theDebts so proved, andso admitted and proved

respectively, as the Case may be : Provided always, that if any Court may exa

such Prisoner, Creditor, or Assignee shall object in whole or in mine into dis

partto any Debt tendered to be so proved as aforesaid or to puted Claims.

any Debt mentioned in the Schedule of such Prisoner, or if any

Person whose Demand is stated in such Schedule, but is not ad

mitted therein to the Extent of such Demand, shall claim to be

admitted as a Creditor for the whole of such Demand, or for

more thereof than is so admitted, the said Objections and Claims

shall, upon Application duly made, be examined into by the said

Court or a Commissioner thereof on his Circuit ; and the said

Court or Commissioner may, if it shall seem fit, refer the Exa

mination of the same to an Officer of the said Court, or to an

Examiner duly appointed in pursuance of this Act ; and the said

Court or Commissioner, and such Officer or Examiner to whom

such Reference shall have been made, shall have full Power for

the Purpose aforesaid to require and compel the Production of

all Books, Papers, and Writings which may be necessary to be

produced, as well by the Person claiming such Debt as by such

Prisoner, or his or her Assignee or Assignees, Creditor or Cre

ditors, and to examine all such Persons and their Witnesses upon

Oath, as the Nature of the Case may require, and to take all

other Measures necessary for the due Investigation of such Objec

tions and Claims ; and the Decision of the said Court or Commis

sioner thereupon shall be conclusive with respect to the Title of

any such Creditor or Creditors to his, her, or their Share of such

Dividend under the Provisions of such Act : Provided always,

that if in any Case it shall appear expedient that the Proof of

any Debt or Debts should be required to be made at any earlier

orother Period than as aforesaid, it shall be lawful at any Time

for the said Court, by Notice as may be directed in that Behalf,

to cause all or any ofthe. Creditors to prove their Debts insuch

Manner as the said Court or a Commissioner thereof shall re

quire,
























































































































































































































































































































