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[Docket No. CAS-RM-79-1011 

Residential Conservation Service 
Program Notice of Proposed 
Rulemaking and Correction to Final 
Rule 

AGENCY: Department of Energy (DOE). 

action: Notice of proposed rulemaking. 

summary: The following notice 
proposes changes to the final rule issued 
as CAS-RM-79-101 in the Wednesday, 
November 7,1979 issue of the Federal 
Register, Vol. 44, No. 217, Part II, pp. 
64602-64727. This notice is issued to 
correct clerical, grammatical and 
typographical errors in the Final Rule 
which do not reflect policy changes of 
the Department, as well as a small 
number of changes which reflect 
proposed substantive changes to the 
Final Rule. 

date: Written comments on proposed 
rulemaking must be received by 
September 10,1980,4:30 p.m., e.s.t., in 
order to ensure their consideration. 

ADDRESSES: Comments should be 
addressed to: Joanne Bakos, Office of 
Conservation and Solar Energy, 
Department of Energy, Mail Stop 6B-025, 
1000 Independence Avenue, SW., 
Washington, D.C. 20585. See “Comment 
Procedures” under Supplementary 
Information below. Copies of all reports 
and analyses referred to in this notice 
are available for review in the DOE 
Reading Room, Room GA-152, Forrestal 
Building, 1000 Independence Avenue, 
SW., Washington, D.C. 20585. 

FOR FURTHER INFORMATION CONTACT: 

James R. Tanck, Director, 
Residential Conservation Service 

Program, 
Office of Conservation and Solar 

Energy, 
Department of Energy, 
Room GH068, 
1000 Independence Avenue, SW., 
Washington, D.C. 20585, 
(202) 252-9161. 
Susan Caplan, 
Office of General Counsel, 
Department of Energy, 
Room 1E258, 
1000 Independence Avenue, SW., 
Washington, D.C. 20585, 
(202) 252-9513. 

SUPPLEMENTARY INFORMATION: 

I. Introduction. 
II. Regulatory Analysis and Urban 

Impact Assessment. 
III. Environmental Impact Statement. 
IV. Consultation with Other Federal 

Agencies. 

V. Contractor Contributions to the 
Rulemaking. 

VI. Executive Order 12044. 
VII. Comment Procedures. 
VIII. Amendments. 

I. Introduction 

On November 7,1979, the Department 
of Energy (DOE) published a final rule 
(44 FR 64602) to establish the 
Residential Conservation Service (RCS) 
Program to encourage and facilitate the 
installation of energy conservation 
measures and renewable resource 
measures. Subsequent to that 
publication, DOE became aware of a 
number of amendments to the final rule 
which needed to be made to clarify 
DOE’s position on several matters and 
to correct clerical errors. These 
amendments are being proposed by this 
publication. Written comments will be 
accepted until September 10,1980, and 
will be considered by DOE before 
issuance of amendments in final form. 

Of the changes proposed below, most 
are either typographical or grammatical. 
A number of non-clerical amendments 
are also proposed which would affect no 
substantive change in the rule, but 
consist of clarifications or equivalents. 
However, DOE is proposing a small 
number of changes which might 
substantively effect some portions of the 
final rule or a significant number of 
people. 

As the reasons for most of the 
proposed changes are self-evident, no 
accompanying explanation is given. 
However, for those cases in which the 
reasons for certain amendments are not 
readily apparent and where a 
substantive change is being proposed, 
explanations are set forth below in the 
first part of this Introduction. The 
proposed amendment to the 
applicability criteria for wind energy 
devices is set forth in a separate part of 
the Introduction due to the extensive 
nature of the discussion. 

A. Discussion of Proposed Amendments 

2. and 4. These changes are to the 
preamble of the final rule rather than to 
the regulatory language itself. Although 
the preamble is not legally binding, we 
wish to clarify our intent in these two 
areas. Amendment No. 2 would amend 
the preamble to the final rule to clarify 
DOE’s position with respect to redress 
procedures. No State is required by the 
RCS rule to pass new legislation 
affecting the State’s sovereign immunity. 
Amendment No. 4 would make the 
preamble consistent with the final rule. 

8. and 16. Ceiling insulation for mobile 
homes was excluded from the Final Rule 
because DOE did not believe that any 
product existed which might pay for its 

costs within its useful life in this 
application. Since the publication of the 
Final Rule, we have learned of at least 
one product, a flexible insulated roof 
blanket installed on the exterior of a 
mobile home, which has the potential for 
reducing mobile home energy use 
(particularly for air conditioning) in a 
cost-effective manner. Because of the 
limited number of retrofit conservation 
measures which apply to mobile homes, 
and because of the severe effects of 
energy costs on low-income mobile 
home occupants, we propose to amend 
section 456.307(b) to require that ceiling 
insulation be audited in mobile homes. 
We also propose to amend the definition 
of ceiling insulation to make it clear that 
many insulation materials have exterior 
applications. Section 456.907 contains an 
installation standard for exterior 
installation of some insulation products. 
We seek comment on these changes, 
particularly with regard to the following 
questions: 

(1) Should DOE prescribe additional 
standards for either the materials or the 
installation of products which can be 
used in mobile home ceiling insulation? 

(2) Which products or types of 
products can be used cost-effectively to 
insulate mobile home ceilings? 

(3) Are these products durable? 
(4) Is there adequate manufacturing 

capacity to handle increases in demand 
which might result from the inclusion of 
this application of ceiling insulation? 

(5) Some exterior insulations may 
affect surface temperatures as well as R- 
values of the roof assembly. Are any 
special calculation procedures needed to 
estimate savings of exterior insulations? 

10. and 19. Amendment No. 10 would 
change the measure now listed in 
§ 456.105(v) as “Window Heat Gain 
Retardants", to "Window Heat Gain 
and/or Loss Retardant." DOE 
referenced the full range of benefits 
associated with several of the individual 
devices (including those related to heat 
loss as well as those related to heat 
gain) in the audit portion of the rule, but 
inadvertently described the measure in 
the definitions sections as only those 
that retard heat gain in the summertime. 
However, these devices may also save 
substantial energy by minimizing loss of 
wintertime heating through windows. 

Although the maximum heat gain 
retardance would occur through 
southerly windows, substantial sunlight 
heating could and would normally occur 
through windows facing other 
directions. Reduction in wintertime heat 
loss is relatively insensitive to 
directional considerations except that 
maximum loss generally occurs in the 
direction of prevailing winter winds. In 
most cases, winter winds are prevalent 
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in directions other than South ±45°. In 
such circumstances, where a house is 
equipped with insulated shades, the 
owner would achieve maximum savings 
by lowering shades on all windows 
other than southerly (i.e., reduce heat 
loss, maximize southern heat gain). 
Therefore, DOE is proposing to modify 
the identification of the measure to 
reflect the additional savings 
achievable. ’ y 

Because one or more of the devices 
incorporated within this measure should 
produce energy savings for virtually any 
home as a heat gain (summer) retardant 
and/or a heat loss retardant (winter), 
DOE is further proposing to remove the 
present applicability criterion. See 
Amendment No. 17. 

Because various other window heat 
gain/loss measures (such as storm 
windows) are already required as basic 
components of the home audit, and 
because these devices were to have 
been addressed in nearly all homes 
under the present definition, DOE 
concludes that these proposals would 
have an insignificant effect on aggregate 
audit time and costs. 

12. Reference to the treatment of 
requests for information submitted to 
DOE under the RCS program was 
inadvertently omitted from the final rule. 
Therefore, DOE is proposing procedures 
that are consistent with DOE’s Freedom 
of Information Act regulations, 10 CFR 
Part 1004 (44 FR 1908, January 8,1979). 
Although DOE believes that there will 
be little information of a proprietary 
nature submitted to DOE under the RCS 
program, the Department believes that 
the procedures by which an individual 
may make a claim of confidentiality 
should be specifically included in the 
RCS rule. 

13. Under the current § 456.205(e)(2), a 
State wishing to amend a previously 
approved State plan would be required 
to comply with all of the requirements 
for submission of a State plan (except 
the time limit) regardless of the nature of 
the amendment. DOE believes that 
exceptions to these requirements should 
be available if the State is able to make 
a good cause showing that some or any 
of the submission requirements should 
be waived (e.g.: where the amendment is 
not significant and the burden of 
requiring full-scale State hearings would 
be substantial). 

14. This amendment would correct the 
regulatory requirements for utilities 
exempt from the prohibition against 
supply, installation and financing of 
energy conservation and renewable 
resource measures. The statutory 
requirements in NECPA regarding unfair 
discrimination among customers, among 
measures, and among suppliers, 

contractors and lenders apply only to 
those activities that are mandated under 
the RCS State Plan and not to voluntary 
activities such as the supplying, 
installing, or financing of measures. 
Such voluntary activities come under 
the preview of State and local utility 
regulations and, unless DOE is given 
specific authority by Federal legislation 
to monitor or regulate such utility 
activities, DOE believes that such 
regulation is best left with State and 
local authorities. Therefore, DOE 
proposes to correct the regulation to 
conform to the statutory requirement. 

15, 24-26. These amendments clarify 
DOE's intent that only those entities 
which supply, install or finance in 
accordance with the RCS listing 
requirements should be entitled to the 
benefits of publicizing their services in 
connection with the RCS program. 

17. See discussion in Part B below. 
23. Uncertainties have been expressed 

regarding the definition and use of the 
term "Nearest Measuring Station” 
contained in section 456.307(c)(10)(iii). 
DOE is concerned with the effect of such 
uncertainties on the usefulness of the 
procedures described in this section, on 
the proposed change in the applicability 
criterion discussed below. 

In order to clarify the term “Nearest 
Measuring Station", DOE proposes to 
substitute the term “Nearest Qualified 
“Measuring Station” and to define the 
requirements for qualification. DOE 
believes there is a sufficient technical 
basis at this time to propose minimum 
data-collection requirements for 
measured wind data used by utilities or 
fuel suppliers in the RCS wind energy 
audit. 

The proposed change would provide 
assurance that wind data used in the 
audit procedure and, if finalized, in the 
proposed applicability ciriterion, would 
be credible and uniform nationwide. The 
proposed requirements reflect the 
minimum procedures for data collection 
necessary for the purposes of the RCS 
program. DOE concludes that the wind 
resource data base, as well as the 
resultant wind atlases (discussed below 
under “B. Applicability Criterion"), are 
acceptable as "qualified" within the 
requirements of the proposal. The 
proposal amendment would have the 
additional benefit of providing the basis 
for States to employ other resource data 
without sacrificing uniformity or 
credibility. DOE does not intend that 
these requirements necessarily be 
applicable beyond the RCS program. 

27. This amendment would prohibit 
utilities from arranging financing for 
consumefs’ do-it-yourself installations 
of furnace efficiency modifications, 
devices associated with load 

management techniques, and wind 
energy devices. DOE has determined 
that do-it-yourself installations for these 
measures should not be encouraged 
under the RCS program because of their 
complexity and the potential for safety 
risks, the installation of these measures 
should be carried out only by 
individuals specially trained for such 
installation. 

29. The amendment to § 456.311(a)(1) 
is proposed to clarify DOE’s intent that 
§ 456.311(a)(1) applies only to those 
charges made by utilities and 
participating home heating suppliers, 
and was not meant to apply to bills by 
other entities engaged in RCS activities. 

31. Section 456.312(b)(l)(iv) would be 
amended to acccommodate any changes 
which may result from the December 21, 
1979 proposal of several new 
subsections of § 456.314. 

32. DOE’s intent in including bonding 
as a listing requirement was to protect 
consumers from contractors' failure to 
complete work contracted for. The word 
"liability” in the Final Rule was 
intended to refer to liability for 
nonperformance, not for negligence. 
Therefore, this change is proposed to 
more precisely articulate the 
requirement of a performance bond. 

34. The proposed § 456.312(b)(4) 
would require installers of vent 
dampers, IIDS, and if DOE issues UF 
foam insulation standards, of UF foam, 
to carry liability insurance in order to be 
included on the RCS lists. DOE believes 
that improper installation of these 
measures is most likely to result in some 
personal injury or property damage. As 
most installers of these measures 
already carry liability insurance, DOE 
believes that it is not unduly 
burdensome to require that these 
installers carry liability insurance. 

37. DOE proposes to change § 456.314 
to prevent the States from shifting to 
other entities the ultimate responsibility 
for the training and certification of those 
individuals required to be trained and 
certified under RCS. DOE believe that 
the training and certification 
requirements are essential to an 
effective RCS program and therefore 
wants the State to closely oversee this 
part of the program. 

44. Section 456.507(b) requires a utility 
which submits a request for 
determination or waiver to inform 
certain entities that those entities have 
ten days within which to submit 
comments on such request to DOE. The 
change made here is to clarify at what 
point those ten days begin to run: from 
the date the request is filed with the 
Assistant Secretary. 

45. This new § 456.509, inadvertently 
omitted from the Final Rule, tracks the 
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language in section 216(f) of NECPA. 
This does not change any existing legal 
requirements since the statutory 
requirement of section 216(f) of NECPA 
has been effective since the November 
9,1978 enactment date. This amendment 
merely includes the statutory 
requirements in the regulation so that all 
RCS requirements may be found in one 
document. 

53. Section 456.804(b)(6) is amended 
for consistency with the installation 
standard § 456.905(c)(l)(v). 

55. and 59. These sections are 
amended to make clear that DOE would 
accept the CPSC approved label in lieu 
of the DOE label since the labels are 
equivalent. This is consistent with 
DOE’s attempt to coordinate RCS 
standards with pre-existing standards, 
regulations, or labelling requirements 
imposed by other Federal agencies. 

58. Section 456.805(b)(7) is amended 
for consistency with the installation 
standard § 456.906(d)(l)(ix). 

66. The new § 456.813(b)(8) is inserted 
to coordinate the DOE rule with 
substantially similar regulations by the 
Department of Housing and Urban 
Development (HUD). 
• 74., 76-80. These sections are 
amended.with language which is 
intended to be clearer to installers, but 
is equivalent to that used in the final 
rule. 

75. Section 456.907(d)(1) is amended to 
delete the reference to “Type III” since 
that reference is not commonly used nor 
is it defined in either the material or the 
installation standards. It is replaced 
with an equivalent phrase, so there is no 
substantive change in this section. 

84. The installation standard for storm 
windows, thermal windows, multi¬ 
glazing units, storm doors, and thermal 
doors is being replaced by an identical 
ASTM standard. The DOE standard was 
introduced to ASTM over 2 years ago 
and was adopted in March 1980. This 
practice is consistent with DOE’s intent 
to rely upon industry and concensus 
standards when such standards exist. 

B. Applicability Criterion for Wind 
Energy Devices 

1. Public Comment. 
Section 456.705(g)(l)(i) of the Proposed 

Rule issued on December 21,1979 (44 FR 
75956), included proposed standards for 
wind energy devices, which are also 
referred to as Small Wind Energy 
Conversion Systems (SWECS). Several 
persons and organizations commented 
on the setback provisions for wind 
energy devices. Most of these comments 
also referenced the applicability 
criterion for wind energy devices 
contained in $ 456.307(b)(2)(iv) of the 
Final Rule of November 7,1979. 

The commentors argued that the % 
acre minimum lot size and 50 foot 
setback components of the applicability 
criterion would too severely limit the 
audience for audits. One commentor 
argued that these requirements lack 
substantial basis and that they would 
seriously and unjustifiably limit an 
emerging market for residential wind 
energy devices. Another commentor 
observed that the applicability criterion 
for wind energy devices is based on 
safety considerations, while the other 
applicability criteria of the final rule 
reflect concerns not related to safety, 
such as solar resource availability or the 
feasibility of installation of insulation 
materials. Other commentors argued 
that DOE had not given proper notice 
and opportunity to comment on the 
criterion which was contained in the 
Final Rule of November 7,1979. 

In response to these comments, and 
others to be identified subsequently, 
DOE is proposing to modify the 
applicability criterion for wind energy 
devices, § 456.307(b)(2)(iv). 

2. Discussion of Comments. 
In response to comments on the 

proposed RCS rulemaking of March 19, 
1979 (44 FR 75956), DOE established an 
applicability criterion for each of the 
designated program measures. As a 
policy, this action was taken to reduce 
the number of audits for each program 
measure which would yield negative 
cost and savings estimates due to 
unfavorable local economics, 
unfavorable local environmental 
resources, or physical or technical 
limitations at the site. 

In establishing these criteria, DOE 
also attempted to be responsive to other 
comments regarding the significant 
financial burden upon participating 
utilities and home heating suppliers of 
training every auditor to audit for each 
of the somewhat diverse inventory of 
program measures. To this end. DOE 
attempted to select criteria which a 
utility could conceivably utilize prior to 
a site visit in order to assign a 
selectively trained auditor to a 
residence. Although that is not possible 
for all measures in all situations, the 
criteria at a minimum should enable an 
auditor to terminate at an early stage 
the portion of an audit for measures that 
are economically or technically 
inapplicable to the specific residence, 
thereby reducing (at least in some cases) 
the amount of time spent at an 
individual residence. This shortening of 
average audit length would serve to 
increase the number of possible audits 
per auditor per day, and would tend to 
decrease the manpower associated costs 
(on the average) to the utility. 

With respect to the applicability 
criterion for wind energy devices, DOE 
attempted to develop a simple 
mechanism to enable utilities to perform 
RCS wind audits only at those 
residences, within designated climatic 
zones, for which a wind application 
would be technically feasible and 
economically attractive. Because of this 
need for simplicity, because wind 
machine perfomance is dependent upon 
specific site characteristics, and because 
of the limited amount of specific site 
resource data available at that time, 
DOE established a criterion comprised 
of three components: a minimum 
setback, a minimum lot size, and access 
to the wind resource. 

The component of the existing 
criterion related to access to the wind 
resource was intended to serve as an 
indicator of the potential for a wind 
machine to function properly at the site. 
Within the context of the DOE model * 
audit procedure, a determination could 
be made at an early stage of the process 
as to the specific wind resource 
availability as correlated to data from 
the nearest wind measuring station. 

The remaining components of the 
existing criterion (i.e., setback, and lot 
size) were in large measure drawn from 
the proposed siting criterion expressed 
in section 456.706 of the proposed rule of 
March 1979, and were meant to be 
indirect indicators of possible physical 
limitations of a SWECS installation. 

In order to make the siting related 
components uniform and simple to 
apply, DOE applied the original siting 
requirement (i.e., IV2 tower heights 
separation from property lines or rights 
of way) to nominally sized SWECS to 
derive the specific 50 foot setback. 
Although this type of machine could be 
located on many lots smaller than .75 
acre (in light of the 50 foot setback), 
DOE concluded that .75 acre would 
nearly always accommodate a SWECS 
sited according to the minimum 
requirement for machine setback. 

Several commentors stated that DOE 
established a criterion having societal 
bias since only homes on lots of .75 acre 
or larger could be audited for wind 
energy devices. DOE reiterates that the 
only intent was to develop criteria 
indicating technical, economic, or 
physical limitations to a successful 
application of a wind device within the 
RCS program. 

With respect to the concern expressed 
by industry members regarding the 
likelihood of an adverse impact on their 
ability to compete in general commerce 
(i.e., outside of the RCS program), DOE 
wishes to restate that RCS applicability 
criteria are meant to be utilized only 
within RCS as a simple tool in 
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determining the advisability of 
conducting or completing an audit DOE 
recognizes that there will be many 
occasions in general commerce when an 
installation outside these generalized 
estimating techniques will be technically 
and economically feasible. 

With respect to the commentors’ 
argument that siting and/or safety 
requirements should be a function of 
program standards and not applicability 
criteria. DOE agrees that a separation is 
desirable, but not absolutely necessary 
where siting provisions could be 
employed as indicators of potential 
physical or technical limitations on 
equipment installation. 

With respect to comments regarding 
the over restrictive nature of the original 
criterion, further analysis has indicated 
that the original criterion may eliminate 
more audits than contemplated at the 
time of criterion development. This 
conclusion is based upon an 
examination of census and FHA/HUD 
data which suggests that fewer than 5 
percent of single family homes 
nationwide could qualify for a wind 
audit under the .75 acre component of 
the criterion. DOE is concerned that 
many audits that might result in positive, 
indications would be excluded. 

In response to arguments that the 
original requirement for machine 
setback had been premised upon 
unlikely problems (i.e., catastrophic 
tower failure), and in response to new 
evidence received through the comments 
on the proposed wind energy device 
standards, DOE has examined all 
available evidence, and now concludes 
that earlier presumptions regarding 
tower failure reflect an unlikely 
occurrence in the case of properly 
strengthened or guyed towers. DOE 
believes that it now has the capability to 
propose a significantly improved 
criterion which is more consistent with 
those developed for other program 
measures. 

In developing this proposal, DOE 
considered a number of options 
concentrating on the six discussed 
below. 

3. Options Considered. 
a. No or Minor Modification to the 

Existing Criterion. 
The present criterion consists of three 

requirements: (1) minimum setback, (2) 
minimum lot size, and (3) access to wind 
resource. DOE believes that (1) the 
setback requirement is most properly 
treated within the context of program 
standards; (2) that the lot size 
requirement could remain in an effective 
applicability criterion but the minimum 
size requirement would have to be 
reduced in order to alleviate the 
problem of excluding wind energy audits 

where wind energy devices may be cost 
effective; and (3) that wind access 
should be included in the criterion but a 
more effective method of determining 
wind access is now available. (See 
discussion below on access to win'd 
resources.) DOE has not selected this 
alternative for proposal since the 
capability exists to develop a revised 
criterion which more fully considers the 
availability and suitability of the wind 
resource. In the unlikely event that a 
substantial number of commentors 
disagree with this position, DOE does 
not foreclose the possibility of making 
minor modifications to the existing 
criterion or to using one of the other 
alternatives discussed below. 
Accordingly, commentors are urged to 
consider this and the other alternatives. 

b. Availability of Sufficient Wind 
Resource As the Criterion. 

Sufficient wind resource must be 
available for effective operation of 
commercially available residential wind 
energy devices. Therefore, the 
availability of sufficient wind resource 
would be a reasonable applicability 
criterion. This option, as a resources 
related indicator of economic feasibility, 
is more directly in keeping with the 
criteria for other program measures. A 
minimum wind speed criterion would 
tend to curtail the number of audits for 
those sites where wind devices would 
be uneconomical. Moreover, this 
criterion could be applied early in the 
audit process to curtail the number of 
wind audits required. 

Over the past few years, a substantial 
effort to characterize the domestic wind 
resource has been undertaken by a 
number of parties, including DOE and its 
field organizations. DOE now believes 
that sufficient credible data exists, 
principally through the DOE wind 
mapping effort, to support a criterion of 
this nature. The basic data are now 
available for general use and can be 
provided to RCS lead agencies upon 
request. Wind atlases, which 
characterize this basic data down to 
grids of approximately 15 miles, will be 
available in early 1981. It should be 
noted, however, that these data sources 
do not represent the only references 
acceptable to DOE. As elsewhere 
discussed, DOE is also proposing a 
clarification of its intent regarding the 
wind data requirement of 
§ 456.307(c)(10)(iii). If finalized, this 
clarification would provide the basis 
whereby a participating utility or State 
not desiring to utilize the DOE sources 
could utilize credible data from the 
nearest qualified wind measuring 
station. 

Credible wind resource data, could be 
utilized to determine whether the level 

of wind energy at the site exceeds the 
required 10 miles per hour without 
requiring an actual visit to the residence. 
(The selection of 10 mph is discussed 
under “4. Proposed Applicability 
Criterion”). The chief advantages of this 
option are the ability to gauge economic 
feasibility and the ease of application, 
as compared to the proposed 
applicability criterion. 

Due to physical limitations at an audit 
site (e.g., obstructions to the wind or 
insufficient space to locate the wind 
device), use of this applicability 
criterion alone would likely result in at 
least some audits being performed 
where operation of a wind energy 
device would not be feasible. 

c. Wind Access As The Criterion. 
Even if sufficient wind resources are 

available, an important factor in the 
effective operation of a wind device is 
unobstructed access to the wind 
resource. Upwind physical obstructions 
reduce the resources reaching the wind 
device, and obstructions in other 
directions cause turbulence that reduces 
efficiency. . 

A procedure has been developed as 
part of the RCS Model Audit for the 
assessment of significant obstructions. 
This procedure reduces substantially the 
training and judgment which might be 
required on the part of the auditor to 
determine applicability under this 
criterion. Under this procedure (which 
can be readily specialized to conform to 
local land properties) an auditor would 
be required to look for obstructions over 
55 feet high and greater than 30 feet 
wide within 100 feet of the possible 
wind energy device location. An 
obstruction of these dimensions would 
be considered significant and no further 
wind audit would be required. 

Use of this option would eliminate the 
time and expense of performing wind 
audits in areas where, due to 
obstructions, a wind device would not 
be feasible. This determination could be 
made onsite in the early stages of the 
wind audit but would be difficult to 
assess prior to a site visit. The primary 
disadvantage of sole use of this 
applicability criterion is that audits 
would be performed in areas that lack 
an adequate wind resource. 

d. Minimum Wind Machine Area as 
the Criterion. 

This criterion would require that an 
area exist in which a wind machine can 
be located free of other structures or 
trees which allows sufficient space to 
install, operate and maintain the unit. 
This minimum wind machine area 
would be a circle, 15 feet in diameter. 
Applicability could be determined onsite 
at an early stage of the audit, or through 
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a pre-audit telephone interview from the 
utility or fuel supplier's office. 

Currently available residential sized 
wind energy devices normally range in 
rotor diameter size from 14 to 24 feet 
Clear area alternatives considered for 
this criterion ranged from a minimum of 
15 feet (7 foot radius wind energy 
device) to a maximum of 30 feet (15 foot 
radius) with provisions for heavy 
equipment access to the proposed 
location. While installation and 
servicing of many residential sized wind 
devices does not require the use of 
heavy equipment such as a crane, the 
installation, operation, and maintenance 
requirements are clearly machine 
dependent. DOE believes that an 
applicability criterion should reflect the 
minimum requirements for the use of a 
measure. Therefore, the area called for 
by this option (15 foot diameter circle) 
reflects the minimum radius needed 
around the tower for installation, 
operation and maintenance of a small 
residential sized wind energy device. 

The advantage of this criterion is its 
recognition of a possible physical 
constraint to installation of a wind 
device. A major disadvantage of this 
criterion is that it does not address the 
limitations implied by consideration of 
specific machines. For example, 
installation of a 30 foot diameter 
SWECS within the 15 foot space may 
not provide an adequate area for 
installation and maintenance in all 
cases. Also, it does not by itself address 
other relevant issues such as the 
availability and/or suitability of the 
wind resource. 

DOE believes that consideration of 
physical onsite constraints is most 
appropriately reflected in the audit itself 
or in the siting portion of a purchase 
decision which follows an audit of the 
RCS type, rather than as a component of 
a general applicability criterion. 

e. Analysis of Prior Data Gathered at 
the Site as the Criterion. 

This option would require the wind 
resource to have been measured for a 
minimum of 12 months at the site where 
the audit has been requested. Due to 
variations in wind resources from one 
site to another, the most accurate 
method to determine economic viability 
of a wind device is to perform onsite 
measurements. One year’s data would 
provide an estimate of annual average 
wind speed, an indication of the 
seasonal variations in the wind resource 
at the site, and an indication of the 
prevailing wind direction which would 
allow better assessment of the impacts 
of existing obstructions. 

This option would reduce the need for 
the auditor to correlate the site resource 
to that existing at the nearest measuring 

station, could improve the accuracy of 
the cost and savings estimates, and 
could support a purchase decision 
immediately following the audit with 
little further investigation. Some 
correlation would still be required in 
order to properly relate the one year’s 
data to historical data recorded at the 
nearest measuring station(s). 

There are several disadvantages to 
this option. First, large numbers of 
resource measuring and recording 
equipment would be required. Second, 
States or utilities would need to 
establish additional administrative 
networks to assure the commonality and 
credibility of recorded data. Third, to 
fully characterize the site specific 
resource, measurements at multiple 
heights would be required. Fourth, 
selection of this alternative would 
necessitate a one to two year delay in 
wind audits. In light of the time 
penalties and administrative difficulties 
presented by this option, DOE considers 
it inappropriate for the RCS at this time. 

f. No Applicability Criterion. 
This option would require that wind 

audits be performed for all households 
within categories and climate zones 
designated by DOE in Appendix I to the 
Final Rule. Use of this option would be 
inconsistent with the requirements for 
other measures and could imply that 
wind energy devices are universally 
applicable and can be employed without 
any limitations. 

DOE believes that if no criteria were 
developed, a significant increase in the 
number of wind audits would increase 
program costs without providing 
assurance of a commensurate increase 
in program benefits. 

A variation of this option would be to 
require States to develop their own 
applicability criterion, subject to DOE 
approval. Such a requirement would be 
inconsistent with the treatment of other 
program measures and would tend to 
promote nonuniform treatment for 
SWECS throughout the country. The 
result would be delegation of a tough 
decision to a different level of 
Government, and could require an 
additional administrative system for 
monitoring and enforcing. It should be 
noted that States currently have the 
opportunity to adjust the Federal 
applicability criteria, subject to DOE 
approval. 

4. Proposed Applicability Criterion. 
Based on its assessment of the several 

options considered, DOE is proposing a 
modified wind energy device 
applicability criterion that combines two 
of the previously discussed options— 
wind resource and wind access. The 
proposed applicability criterion requires 
that a site have (1) an estimated wind 

resource greater than 10 miles per hour 
at 10 meters above ground level, on an 
annual average basis, and (2) sufficient 
unrestricted access to the wind. This 
approach combines the strengths of two 
of the previously discussed options. 
Wind resource data are now available 
to allow for an estimate of a particular 
area’s wind resource without the need 
for an onsite inspection. Once on site, an 
auditor could readily determine whether 
there are local wind obstructions that 
would reduce the resource to a level 
where small wind energy conversion 
systems would not operate 
satisfactorily. 

DOE does not mean to imply that a 
wind energy device will not be 
economically viable in all cases where 
the annual average wind speed is less 
than 10 mph. Nor does DOE intend for 
this 10 mph criterion to necessarily have 
application beyond the RCS Program. 
There are many situations where a high- 
wind resource during certain times of 
year will be offset by a very low wind 
resource the rest of the year, producing 
an annual average lower than 10 mph. In 
such a case, where the competing fuel is 
particularly expensive or its use is high 
during a high wind resource period of 
the year, a wind device could still 
produce substantial energy and cost 
savings. This is not, however, the 
general situation. For the purpose of 
reducing the number of wind audits that 
would result in a negative 
recommendation, DOE believes that a 
national index of 10 mph is a reasonable 
minimum for use within the RCS 
Program. Until the small scale wind 
atlases are available, this means that in 
order for any residence to receive a 
wind audit, the average annual wind 
speed at the qualified measuring station 
nearest that site must be at least 10 mph 
at 10 meters above ground level. It is 
noted that the DOE Model Audit 
procedure will provide for a site-specific 
approximation of wind resource, based 
on the wind resource at the nearest 
qualified measuring station and the 
general topography in the immediate 
vicinity of the site. 

This criterion was developed through 
application of a generalized (Rayleigh) 
wind speed distribution and nominal 
performance characteristics of currently 
available wind energy systems in the 
size range appropriate for residential 
applications. The Rayleigh distribution 
provides a specific statistical 
distribution that makes it possible to use 
the annual average wind speed to 
estimate the energy potential of wind 
resources at a site. 

Current state of the art wind energy 
systems for residential applications 
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have minimum cut-in speeds of 7 mph 
with most machines having 8 mph or 
greater cut-in speeds. Rated wind 
speeds for currently available wind 
systems are a minimum of 20 mph, with 
most systems being rated at higher wind 
speeds. 

A combination of a Rayleigh 
distribution and generalized wind 
system characteristics was used to 
obtain the following information for a 
group of annual average wind speeds of 
8 mph to 11 mph: 

• Proportion of time that no power 
could be obtained from the wind energy 
system (i.e., wind below machine cut-in 
speed), 

• Proportion of time that rated power 
is obtained from the wind system (i.e., 
wind speed is at least equal to rated 
speed), and 

• Estimated overall capacity factor 
(i.e., ratio of annual energy produced by 
wind system to the energy that would be 
produced if the wind system operated 
continously at rated power). 

The results are shown below: 

Annual 
average wind 

speed 

Percentage of time that— 

No power is Rated power 
produced is produced 

Overall 
capacity 

factor 

8. 55 0 0.12 
9. 49 1 016 
to... 37 4 0.25 
11.. 30 9 0.32 

For average annual wind speeds of 8 
and 9 mph, the wind system will 
produce no power for about half the 
time (or more). In addition, the system 
rated power will essentially never be 
obtained. Overall capacity factors are 
thus quite low (0.12 to 0.16) indicating 
that the likelihood of attaining a cost- 
effective wind system installation is 
very low. 

At the 10 mph average annual wind 
speed, the proportion of time that no 
power is produced drops to slightly 
more than Vs and rated power is 
produced 4 percent of the time, leading 
to an estimated overall capacity factor 
of 0.25. This performance level could 
offer the prospect of a cost effective 
installation, depending on competing 
fuel price costs and other factors. In 
terms of selecting a minimum wind 
speed value to obtain a wind energy 
audit under RCS, DOE believes that 
annual average wind speeds below 10 
mph are not attractive enough to 
routinely warrant the conduct of an RCS 
audit. 

From an operational standpoint, the 
choice of 10 mph as the threshold value 
is workable since the DOE wind data 
base currently has such resource data 

for 1,200 data points. The detailed wind 
atlases being prepared by DOE, and 
soon to be available for general use, will 
explicitly indicate geographic areas with 
potential wind resource levels below 10 
mph. 

5. Impact of Proposed Applicability 
Criterion. 

The proposed modification in wind 
applicability criterion has implications 
for RCS program effectiveness, the 
cumulative amount of auditor time spent 
on wind audits, and the resources 
required of States, utilities, and home 
heating suppliers for program 
implementation. These, in turn, effect 
the costs and benefits of the program as 
a whole. DOE believes that the 
proposed change will result in a more 
effective targeting of program resources 
to those residences likely to act 
positively on information provided 
through the audit without imposing 
unreasonable burdens on participating 
States, utilities, and fuel suppliers. 

The proposed change would eliminate 
the need for wind audits in specific 
areas that have marginal or insufficient 
wind resources but are part of a larger 
area that has been designated for wind 
energy audits. The proposal would 
increase the number of wind audits 
offered to residences within those 
general areas which do have sufficient 
wind resource. Utilities and fuel 
suppliers in areas with adequate wind 
resource would be required to perform 
more wind audits under the proposed 
change, while utilities in areas having 
an inadequate resource, and currently 
required to perform audits, would not 
have to do so. 

To assess the potential impact of the 
proposed applicability criterion, DOE 
examined sample wind resource and 
housing data at the county and State 
level. Population and single family 
residence distributions were examined 
for the areas where wind is a program 
measure. This data suggests that the 10 
mph criterion alone would eliminate 
approximately one-half of the ' 
residences in the designated areas. 

Although it is difficult to quantify the 
number of residences that will have a 
significant obstruction to the available 
wind resource, this criterion will 
considerably reduce the number of., 
residences eligible for a complete wind 
audit. This reduction will occur 
primarily in the core portion of urban 
areas, thereby tending to focus wind 
audits in more suburban or rural areas. 

An analysis of the proposed criterion 
at the State level indicates that the 
requirement for wind audits will be 
reduced substantially in thirteen States 
and be increased substantially in twelve 
States. The remaining States will 

experience some increase in audit 
activity. In the composite, it appears 
that the proposed change in 
applicability criterion for wind energy 
devices would increase the number of 
residences that would be eligible for a 
wind audit nationwide as compared to 
the current criterion, but not to an 
unreasonable degree in light of program 
objectives. 

DOE believes the level of audit 
requirements would more closely 
approximate those contemplated at the 
time of development of the existing 
criterion and will certainly fall within 
the boundaries discussed in the final 
Regulatory Analysis. 

DOE recognizes that the proposed 
change would place an increased 
burden on RCS planning resources, 
especially in those States where 
planning activities are already well 
underway based on existing 
applicability criteria. The direction and 
magnitude of the impact would vary 
among States depending on the nature 
of existing wind audit requirements. 
DOE believes the introduction of the 
proposed applicability criterion would 
favorably effect the planning process for 
many States by providing a more 
definitive representation of where wind 
auditors would be required in that State. 

In those States where the number of 
wind audits would increase or decrease 
as a result of the proposed change, the 
requirement for training activities would 
be affected. However, the proposed 
applicability criterion would enable 
States to better determine the areas of 
the State where wind related training 
will be required, whereas the current 
applicability criteria would require 
training for wind audits in all areas 
where wind is a program measure. This 
targeting of training activities should 
result in a reduction of training costs. 

As a result of recent field trials of the 
Model Audit, DOE estimates that 
training for the wind audit would 
represent approximately 10-15 percent 
of the auditor training for all renewable 
resource measures. This is significantly 
less than original estimates and would 
result in a reduction in program costs. 
Additionally, as a result of development 
of the Model Audit, DOE is now 
convinced that the skills required to 
perform a wind audit are consistent with 
the skills required to perform audits for 
other RCS measures, and DOE believes 
that one individual can be trained to 
perform audits of all RCS measures, 
including wind. DOE concludes that the 
increase in the number of wind audits 
should be offset, on the average, by a 
decrease in the amount of time required 
for auditor training and qualification. 
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DOE does not anticipate any other 
significant impacts on costs to States. 

DOE Model Audit field trials indicate 
that it takes ten to fifteen minutes on 
site to perform a wind audit. This is 
substantially less time than earlier 
estimates used to assess the program 
cost. Thus, any increase in the number 
of audits will be substantially offset by 
the reduced average time on site. On 
balance, DOE expects a moderate 
increase in RCS costs to utilities and 
home heating suppliers corresponding to 
an increase in the number of wind 
audits offered. 

II. Regulatory Analysis and Urban 
Impact Assessment 

The President, by Executive Order 
12044, has directed agencies of the 
Executive Branch to conduct a 
Regulatory Analysis of regulations that 
they prepare that are likely to have a 
major economic impact. In accordance 
with OMB Circular A-li6, an Urban and 
Community Impact Assessment should 
be prepared when the proposed rule is a 
major policy and program initiative. 
This assessment should be incorporated 
into the Regulatory Analysis. 

DOE determined that the Residential 
Conservation Service Program, 
authorized under Title II, Part 1 of the 
National Energy Conservation Policy 
Act, was a major action and required 
preparation of a Regulatory Analysis 
and an Urban and Community Impact 
Assessment. Consequently, tbs 
Department prepared the twc analyses 
in draft in conjunction with the 
publication of the Proposed Rule for the 
RCS Program on March 19,1979 (44 FR 
16546). These analyses were finalized 
for publication in conjunction with the 
Final Rule which was published 
November 7,1979 (44 FR 64602). This 
proposed rule does not constitute a 
major action since it does not 
significantly impact the November 7, 
1979 regulation. DOE has analyzed the 
potential impact of the proposed 
applicability criteria for wind energy 
devices and concluded that it would not 
have a substantial effect on the RCS 
program. See discussion in I.B of this 
section. 

III. Environmental Impact Statement 

In accordance with the requirements 
of the National Environmental Policy 
Act of 1969 (NEPA), 42 U.S.C. 4321, et 
seq., DOE prepared an Environmental 
Impact Statement for the entire 
Residential Conservation Service 
Program. The subject matter of this 
rulemaking was evaluated in the 
programmatic Environmental Impact 
Statement, A notice of availability of the 
Final Environmental Impact Statement 

was published in the Federal Register on 
November 7,1979 (44 FR 64602). A copy 
of the final Environmental Impact 
Statement may be obtained by writing: 
Mr. fames R. Tanck, Director, 
Residential Conservation Service 
Program, Office of the Assistant 
Secretary for Conservation and Solar 
Energy, U.S. Department of Energy, 1000 
Independence Ave. SW., Washington, 
D.C. 20585. 

IV. Consultation With Other Federal 
Agencies 

In preparing this Proposed Rule, DOE 
consulted with representatives of the 
National Bureau of Standards and the 
Consumer Product Safety Commission. 

V. Contractor Contributions to the 
Rulemaking 

The following entities have made 
contributions to this proposed 
rulemaking: 

The Solar Energy Research Institute 
(SERI); Rocky Flats Plant of North 
American Rockwell; and Science 
Applications, Inc. (SAI) assisted in the 
development of the proposed standard 
for wind energy systems. 

VI. Executive Order 12044 

Executive Order 12044 (43 FR 12661, 
March 23,1978) generally requires 
agencies to provide the public at least 60 
days to comment on proposed 
significant regulations. DOE’s 
implementing procedures are contained 
in DOE Order 2030 (44 FR 1032, January 
3,1979). DOE fuels that for the reasons 
listed below it is necessary and 
reasonable to reduce the comment 
period to 30 days. 

First, most of the amendments 
proposed in this rule are not 
"significant” inasmuch as they are not 
expected to effect important policy 
concerns or to engage public interest. 

Secondly, the November 9,1979 Final 
Rule required lead agencies to submit 
State Plans for approval by June 4,1980. 
The plans must be approved or 
disapproved by DOE within 90 days 
from submission. Utilities must begin the 
program within 6 months of DOE’s 
approval. Therefore, it is imperative that 
DOE implement these provisions as 
expeditiously as possible to provide 
adequate notice for implementation of 
the plans. 

VII. Comment Procedures 

Interested persons are invited to 
participate in this rulemaking by 
submitting data, views, or arguments 
with respect to the proposed procedures, 
requirements, and criteria. Comments 
should be submitted to the address 
indicated in the addresses section of this 

preamble and should be identified on 
the envelope and on the documents 
submitted to DOE with the designation 
“Residential Conservation Service 
Program [Docket No. CAS-RM-101].” 
Fifteen copies should be submitted. All 
written comments must be received by 
September 10,1980, 4:30 p.m., e.s.t., to 
ensure consideration. 

All written comments received on this 
Proposed Rule will be available for 
public inspection in the DOE Reading 
Room, Room GA-152, Forrestal Building, 
1000 Independence Avenue SW., 
Washington, D.C., between the hours of 
8:00 a.m., and 4:30 p.m., Monday through 
Friday. Any information or data 
considered by the person furnishing it to 
be confidential must be so identified 
and one copy submitted in writing. DOE 
reserves the right to determine the 
confidential status of the information or 
data and treat it according to its 
determination. 

In consideration of the foregoing, the 
Department of Energy proposes to 
amend Chapter II, Title 10 of Part 456 of 
the Code of Federal Regulations, as set 
forth below. 

Issued in Washington. D.C., on August 4, 
1980. 

Thomas G. Stetson, 

Assistant Secretary, Conservation and Solar 
Energy. 

VIII. Amendments 

1. On page 64628, third column, fourth 
full paragraph, delete the word “lender” 
and insert in lieu thereof the word 
"biller”. 

2. On page 64631, first column, at the 
end of the third full paragraph, add the 
following sentences: 

DOE’s intent in including this section 
was to insure an adequate procedure by 
which a customer may have recourse 
against a contractor. DOE believes that 
new legislation would not be necessary 
in most jurisdictions where an injured 
party may rely on pre-existing 
negligence or contract laws. This section 
was not intended to require initiation of 
new laws affecting States’ sovereign 
immunity. 

3. On page 64636, third column, amend 
the sixth full paragraph to read as 
follows: 

Federal Specification HH-I-1030A is 
referenced for its requirement and test 
for corrosiveness. Federal Specification 
HH-I-515D is referenced for its 
requirements and tests for odor emission 
and fungi resistance. As with mineral 
fiber loose fill, requirements for 
moisture adsorption were deleted from 
the final rule. 

4. On page 64639, amend the last 
paragraph, second sentence, by adding a 
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period after the word “requirements”. 
Delete the remainder of that sentence 
and insert a new sentence which reads 
as follows: “Only core materials, 
however, need be tested." 

5. On page 64641, first full paragraph, 
amend the second sentence to read as 
follows: “The purpose of exterior storm 
windows is primarily to provide an 
insulating air space and not to reduce 
infiltration.” 

§456.105 [Amended] 

6. On page 64662, third column, 
§ 456.105(f)(3)(iii), insert following the 
words “Modification" and 
"modification” the phrases “(Vent 
Damper)” and “(vent damper)”, 
respectively. 

7. On page 64662, third column, 
§ 456.105(f)(3)(iv), delete the phrases 
“Electrical or Mechanical Ignition 
System” and "electrical or mechanical 
ignition system" and insert in lieu 
thereof the phrases “Intermittent Pilot 
Ignition Device (IID)” and “intermittent 
pilot ignition device (IID)”. 

8. On page 64663, first column, 
§ 456.105(f)(5), add the following 
sentence at the end thereof: “The term 
‘ceiling insulation’ also includes such 
material installed on the exterior of the 
roof.” 

9. On page 64663, third column, 
§ 465.105(g)(3), delete the temperature 
“68°F" and insert in lieu thereof “65°F". 

10. On page 64664, third column, 
§ 456.105(v)(4)(iv), delete the phrase 
“South-facing (+ or 45“ of True South)" 
and wherever the phrase “window heat 
gain retardant” appears insert the 
phrase “and/or loss" after the phrase 
“window heat gain”. Following the word 
"through" insert the phrase “or 
wintertime heat loss". 

§456.106 [Amended] 

11. On page 64665, first column, 
§ 456.106, line 4, change the phrase "and 
eligible customer” to read “an eligible 
customer”. 

12. On page 64665, first column, insert 
a new § 456.107 as follows: 

§ 456.107 Request for confidential 
treatment. 

(a) Request. If you wish to file a 
document with DOE claiming some or 
all of the information contained in the 
document is exempt from the mandatory 
public disclosure requirements of the 
Freedom of Information Act (FOIA), 5 
U.S.C. 552, or is otherwise exempt by 
law from public disclosure, and if you 
wish to request that DOE not disclose 
information, you must comply with the 
DOE FOIA regulations set forth in 10 
CFR 1004 (44 FR 1908, Jan. 8.1979). 

(b) Disposition of request. DOE 
retains the right to make its own 
determination with regard to any claim 
of confidentiality. Notice of the decision 
by DOE to deny such claim, in whole or 
in part, and an opportunity to respond 
thereto, will be given to the person 
claiming confidentiality of the 
information no less than seven days 
prior to the public disclosure of such 
information. 

(c) Document by document 
identification. Each request for 
confidential treatment must be made 
with respect to each separately 
identified document and must be made 
at the time that document is first 
submitted to DOE. 

§456.205 [Amended] 

13. On page 64666, first column, 
§ 456.205(e)(2), add the following 
sentence at the end: “Exception:The 
Assistant Secretary may, for good cause 
shown, waive any of the submission 
requirements for proposed 
amendments." 

§456.304 [Amended] 

14. On page 64667, second column, 
delete § 456.304 (d)(2) and (d)(3), and 
insert in lieu thereof: “(2) not have an 
adverse effect on competition.” 

§456.306 (Amended] 

15. On page 64668, first column. 
§ 456.306(a)(10), delete the phrase 
“finances the sale or installation of such 
measures” and insert in lieu thereof the 
phrase "is a lender listed in accordance 
With § 456.312(b)(3)". 

§ 456.307 [Amended] 

16. On page 64668, third column, 
§ 456.307(b)(2)(iii), delete the phrase 
“and the building is not a mobile home:" 
and change the coma to a semi-colon. 

17. On page 64669, first column, 
§ 456.307(b)(2)(iv), delete the existing 
paragraph (iv) and insert in lieu thereof 
the following paragraph: 
***** 

(iv) With respect to wind energy 
devices: (A) the estimated average 
annual wind resource in the vicinity of 
the site is 10 miles per hour, or greater, 
at 10 meters (33 feet) above ground 
level: and (B) there are no major wind 
obstructions over 55 feet high, greater 
than 30 feet wide, within 100 feet of a 
potential location for the wind energy 
device. 
***** 

18. On page 64669, first column, 
§ 456.307(b)(2)(xii), delete the word 
“part” and insert in lieu thereof the 
word “pool". 

19. On page 64669, first column, delete 
§ 456.307(b)(2)(xvii). 

20. On page 64669, second column, 
§ 456.307(b)(6)(i), delete the phrase "has 
been" and insert in lieu thereof the 
phrase “will be”. 

21. On page 64669, second column. 
§ 456.307(b)(6)(iii), delete the phrase 
"and received". 

22. On page 64669, third column, 
§ 456.307(c)(2), following the word 
“insulation" insert the phrase “and 
active solar space heating systems and 
combined active solar space heating and 
solar domestic hot water systems”. 

23. On page 64670, second column, 
§ 456.307(c)(10)(iii), delete the existing 
paragraph (iii) and insert in lieu thereof, 
the following paragraph (iii): 
***** 

(iii) The average yearly wind speed at 
the nearest qualified wind measurement 
station and die relationship between 
that data and the likely wind speeds at 
the residence. A qualified wind 
measuring station is one which meets 
the following minimum requirements: 

(A) The anemometer is located no less 
than 10 meters (33 feet) above ground 
level; 

(B) Data used to determine the annual 
average wind speed has been collected 
for one year or more and contains at 
least one month’s continuous hourly 
reading for every four-month period of 
time; and 

(C) Calibration of the data collection 
and recording instrument(s) had been 
certified by the instrument 
manufacturer(s) at the time of purchase; 
and 
***** 

24. On page 64670, third column, 
§ 456.307(e)(2), second sentence, delete 
the phrase “supplies, installs or finances 
and sale or installation of program or 
State measures” and insert in lieu 
thereof the phrase “is a supplier, 
installer or lender listed in accordance 
with § 456.312(b),’’. 

§ 456.308 [Amended] 

25. On page 64671, second column, 
§ 456.308(d), second sentence, delete the 
phrase “supply or install program 
measures” and insert in lieu thereof the 
phrase “are listed in accordance with 
§ 456.312(b) (1) or (2)". 

§ 456.309 [Amended] 

26. On page 64671, third column, 
§ 456.309(d), second sentence, delete the 
phrase "finance program measures” and 
insert in lieu thereof the phrase “are 
listed in accordance with 
§ 456.312(b)(3)”. 

27. On page 64671, third column, 
§ 456.309, insert a new paragraph (h) as 
follows: 
***** 
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(h) Prohibit each covered utility and 
participating home heating supplier from 
arranging financing for the purchase or 
installation of furnace efficiency 
modifications, devices associated with 
load management techniques, and wind 
energy devices for installation by the 
eligible customer unless such customer 
is qualified to perform such installation 
pursuant to § 456.314. 
***** 

§ 456.310 [Amended] 

28. On page 64672, second column, 
§ 456.310(b)(3)(i), delete the word 
"random”. 

§456.311 (Amended] 

29. On page 64672, second column, 
§ 456.311(a)(1), following the word 
“charge" insert the phrase “by a covered 
utility or a participating home heating 
supplier". 

30. On page 64672, third column, 
§ 456.311(b)(1), second sentence, delete 
the word “monthly” and insert in lieu 
thereof the word “periodic”. 

§ 456.312 [Amended] 

31. On page 64673, third column, 
§ 456.312(b)(l)(iv), delete the existing 
paragraph (iv) and insert in lieu thereof 
the following paragraph: 

(iv) Comply with any applicable 
qualification requirements set forth in 
the State Plan pursuant to § 456.314. 

32. On page 64673, third column, 
§ 456.312(b)(l)(vii), delete the entire 
sentence and insert in lieu thereof the 
following sentence: “Have a 
performance bond sufficient in the 
judgment of the lead agency to aid in 
protecting eligible customers.” 

33. On page 64673, third column, 
§ 456.312(b)(2)(ii), following the word 
“applicable” insert the word “material”. 

34. On page 64674, first column, 
renumber existing § 456.312(b)(4) as 
§ 456.312(b)(5) and insert a new 
§ 456.312(b)(4) as follows: 
***** 

(4) The State Plan shall require that all 
installers of vent dampers and HD’s 
included in the Master Record have 
liability insurance sufficient in the 
judgment of the Governor to indemnify 
themselves against possible liability 
arising from installation when installing 
such measures under the circumstances 
described in the State Plan pursuant to 
§ 456.305. 

§456.313 [Amended] 

35. On page 64674, third column, 
§ 456.313(b)(l)(i), insert at the end 
therof: "(F) Combined active solar space 
heating and solar domestic hot water 
systems.” 

§ 456.314 [Amended] 
36. On page 64675, first column, 

§ 456.314(a)(6), delete the phrase 
“steady state” and insert in lieu thereof 
the word “seasonal”. 

37. On page 64675, second column, 
§ 456.314(f), insert the following 
sentences after the first sentence: 
***** 

* * * This description shall identify 
the State entity(ies) responsible for 
conducting training, testing or any other 
qualification methods. The State 
entity(ies) may assign duties to another 
person for the purpose of aiding in the 
performance of such duties, but the lead 
agency or another State entity and no 
other persons, shall be ultimately 
responsible for developing the 
qualification methods and for 
designating individuals as qualified. 
* * * * ■ * 

§456.503 [Amended] 

38. On page 64679, second column, 
§ 456.503, delete the word “Exception” 
in the title and insert in lieu thereof the 
word "Exemption". 

§456.504 [Amended] 

39. On page 64679, second column, 
§ 456.504, delete the word "Exception" 
in the title and insert in lieu therof the 
word “Exemption”. 

§456.505 [Amended] 

40. On page 64679, third column, 
§ 456.505(a)(1), delete the word 
“covered” and insert in lieu thereof the 
word "regulated”. 

41. On page 64679, third column, 
§ 456.505(b), amend the referenced to 
“paragraph (a)(2)(i)” to read “paragraph 
(a)(2)(ii)”. 

§456.506 [Amended] 

42. On page 64679, third column, 
§ 456.506, delete the word “Exception” 
in the title and insert in lieu thereof the 
word “Exemption”. 

43. On page 64679, third column, 
§ 456.506(a)(1), insert after the word 
“regulation” the phrase “in effect on 
November 9,1978,”. 

§456.507 [Amended] 

44. On page 64680, first column, 
§ 456.507(b), delete the first sentence 
and insert in lieu thereof following 
sentence: 
***** 

* * * In addition to any other 
requirement that may be applicable, any 
utility making an application or petition 
under this section shall give direct 
notice to the Governor, State Energy 
Office, and State Regulatory Authority 
of any State in which such exemption or 
waiver would be applicable, informing 

them that they have ten days from the 
date the application or petition is filed 
with the Assistant Secretary to submit 
comments to the Assistant Secretary on 
the application or petition. 
***** 

45. On page 64680, first column, insert 
a new § 456.509 that reads as follows: 

§ 456.509 Certain exempt activities and 
compliance with accounting, costing, 
billing, and repayment provisions. 

Any covered utility conducting 
activities pursuant to the exemptions 
provided for in § 456.503 or § 458 504(b) 
or the waiver provisions of § 456.505 
shall comply with the requirements of 
§§ 456.310(a), (b) (2), (3), and (5), and 
§ 456.311 with respect to those activities. 
Any covered utility carrying out 
activities pursuant to the exemptions 
provided for in § 456.504(a) shall, within 
such reasonable time as the Secretary 
prescribes, comply with the 
requirements of §§ 457.310(a), (b)(2), (3), 
and (5) and § 456.311 with respect to 
such activities. 

§ 456.602 [Amended] 

46. On page 64680, second column, 
§ 456.602(a), amend the reference to 
"§ 456.206” to read "§ 456.205”. 

§ 456.802 [Amended] 

47. On page 64681, third column 
§ 456.802(a)(1), delete the phrase 
"marked, ‘Conforms to DOE 
Standards,’ ” and insert in lieu thereof 
the phrase “identified as conforming to 
DOE standards.” 

48. On page 64682, first column, 
§ 456.802(b)(6), amend the reference to 
“ASTM 576-76” to read “ASTM E 576- 
76”. 

49. On page 64682, second column, 
§ 456.802(b)(25), amend the references to 
“HH-I-0125B” to read “HH-I-1252B”. 

50. On page 64682, second column, 
§ 456.802(b)(29), correct the word 
“preassemebled” to read 
“preassembled”. 

Table I [Amended] 

51. On page 64683, second and third 
columns, amend the Table I title to read 
as follows “Coverage Chart for 
Cellulosic Loose Fill Insulation”, and 
amend Table II title to read "Coverage 
Chart for Loose-Fill Insulation (other 
than Cellulosic)". 

52. On page 64683, second and third 
columns, footnote to Table I, delete the 
phrase “recommended installed" and 
insert in lieu thereof the word “settled”. 

§456.804 [Amended] 

53. On page 64683, first column, 
§ 456.804(b)(6), delete the phrase ", and 
shall include the following information:” 
and insert in lieu thereof the following: 
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If a product is tested and meets the 
requirements of ASTM E-136 and is 
labeled as such, it need not be labeled 
with the specific requirements of CPSC 
Part 1404 relating to vents and 
chimneys. Each bag shall also be 
marked with the following information: 
* * * 

54. On page 64683, first column, 
| 456.804(b)(6)(iv), insert the following 
sentence after the word “different”: 
“Products not intended for sidewall 
applications shall be labeled with a 
statement to that effect and need not 
carry the sidewall portion of the 
coverage chart." 

55. On page 64683, second column, 
§ 456.804(b)(6)(v), insert the phrase “or a 
CPSC approved label" following the 
word “statements”. 

§ 456.805 [Amended] 

56. On page 64683, second column, 
§ 456.805(b)(l)(i), delete the phrase 
“(known as Type I)". 

57. On page 64683, third column, 
§ 456.805(b)(l)(i), delete the phrase 
“(known as Type III)". 

58. On page 64684, first column, 
§ 456.805(b)(7), delete the phrase “, and 
shall include the following information:" 
and insert in lieu thereof the following: 

If a product is tested and meets the 
requirements of ASTM E-136 and is 
labeled or marked as such, it need not 
be labeled with the specific 
requirements of CPSC Part 104 relating 
to vents and chimneys. Each bag shall 
also be marked the following 
information: * * * 

59. On page 64684, first column, 
§ 456.805(b)(7)(ii), insert the phrase “or a 
CPSC approved label" following the 
word “statements”. 

§456.806 [Amended] 

60. On page 64684, second column, 
§ 456.806(b)(5)(v), amend the fifth line to 
read “of application if the coverage is”. 

§ 456.808 [Amended] 

61. On page 64684, third column, 
§ 456.808(b)(4), delete the word “and" 
and-eapitalize the word “the” in 
paragraph (iii), and insert thereafter the 
following new paragraph (iv): 

(iv) “Products not intended for interior 
application shall contain the following 
statement instead: ‘Intended for exterior 
application only.’ ” 

§ 456.809 [Amended] 

62. On page 64684, third column, 
§ 456.809(b)(3)(ii), insert a new 
paragraph (A) heading as follows: "(A) 
For products intended for interior 
application:" before the phrase “Interior 

Applications * * *". At the end of 
paragraph (ii), insert the following new 
paragraph (B): 

(B) Products not intended for interior 
applications shall contain the following 
statement instead: “Intended for exterior 
application only " 
***** 

§456.811 [Amended] 

63. On page 64684, third column, 
§ 456.811(a), insert the word “foil” 
following the word “aluminum”. 

§ 456.812 [Amended] 

64. On page 64685, first column, 
§ 456.812(a), delete the word “of’ and 
insert in lieu thereof the word “or". 

§456.813 [Amended] 

65. On page 64685, third column, 
§ 456.813(b)(6), delete the notation “/c” 
following the number “0.00075 ms”. 

66. On page 64685, third column, 
§ 456.813(b), insert the following new 
paragraph (8): 

(8) As an alternative to meeting 
provisions (b)(1) through (b)(7), HUD 
Use of Materials Bulletin #39 may be 
substituted for use with aluminum 
windows, and HUD Use of Materials 
Bulletin #59 may be substituted for use 
with wood windows. 
***** 

§456.814 [Amended] 

67. On page 64686, first column, 
§ 456.814(e), amend the reference to “UL 
599" to read “UL 559”. 

68. On page 64686, first column, 
§ 456.814(g)(l)(ii), amend the reference 
to “ANSI XZ 21.67-978” to read “ANSI 
Z21.67-1978”. 

§ 456.903 [Amended] 

69. On page 64687, third column, 
§ 456.903(b)(26), Note 1, amend the word 
“draft" to read "kraft”. 

70. On page 64687, third column, 
§ 456.903(b)(28), amend the phrase 
“frame spread” to read “flame spread". 

§456.905 [Amended] 

71. On page 64688, third column, 
§ 456.905(c)(3)(A), amend the reference 
to "1 ft 2” to read “1 ft2". 

72. On page 64689, first column, 
§ 456.905(c)(3)(B), amend the references 
to “1 ft 2” and “300 ft" to read “1 ft2" 
and “300 ft2”, respectively. 

§456.906 [Amended] 

73. On page 64690, third column, 
§ 456.906(c)(2)(i)(C), amend the 
reference to “(902 mm)" to read “(900 
mm)”. 

§456.907 [Amended] 

74. On page 64692, first column, 
§ 456.907(c)(2), delete the existing 
sentence and insert in lieu thereof the 
following sentence: “For interior 
applications of rigid board insulation on 
walls and ceilings, install, on all 
exposed faces and edges of the 
insulation material, a caver of gypsum 
board 12.5 mm (0.5'inches) thick, or an 
equivalent fife barrier when tested in 
accordance with ASTM E-119-76.” 

75. On page 64692, second column, 
§ 456.907(d)(1), delete the last sentence 
and insert in Ueu thereof the following 
sentence: “Insulation board must be 
covered on all sides with 6-mil 
polyethlene or equivalent" 

76. On page 64694, second column, 
§ 456.907(f)(3)(v), delete the first 
sentence and insert in lieu thereof the 
following sentence: “After all insulation 
board is applied, install a cover of 
gypsum board 12.5 mm (0.5 inches) thick, 
or an equivalent fire barrier when tested 
in accordance with ASTM E-119-76.” 

77. On page 64695, first column, 
§ 456.907(i)(3)(iv). delete the existing 
sentence and insert in lieu thereof the 
following sentence: “Install a cover of 
gypsum board 12.5 mm (0.5 inches) thick, 
or an equivalent fire barrier when tested 
in accordance with ASTM E-119-76.” 

78. On page 64694, third column, 
§ 456.907(h)(4)(i), delete the sentence 
and insert in lieu thereof the following 
sentence: “Ensure that all surfaces and 
edges of insulation board are cqvered 
with gypsum board 12.5 mm (0.5 inches) 
thick, or an equivalent fire barrier when 
tested in accordance with ASTM E-119- 
76.” 

79. On page 64695, second column, 
§ 456.907(j)(3)(iv), delete the existing 
sentence and insert in lieu thereof the 
following sentence: “Install a cover of 
gypsum board 12.5 mm (0.5 inches) thick 
or an equivalent fire barrier when tested 
in accordance with ASTM E-119-76.” 

80. On page 64695, second column, 
§ 456.907(j)(4)(i), delete the existing 
sentence and insert in lieu thereof the 
following sentence: “Ensure that all 
surfaces and edges of insulation board 
are covered with gypsum board 12.5 mn 
(0.5 inches) thick, or an equivalent fire 
barrier when tested in accordance with 
ASTM E-119-76." 

§ 456.908 [Amended] 

81. On page 64696, third column, 
§ 456.908(b)(l)(iii), Note 2, delete the 
word "approximate” and insert in lieu 
thereof the word “appropriate”. 

§456.910 [Amended] 

82. On page 64697, third column, 
§ 456.910(a), amend the reference to * 
“Figure 1” to read “Figure 4”. 
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83. On page 64698, the sample 
“Certification of Insulation” is “Figure 
4", not "Figure 1". 

§ 456.911 [Amended] 

84. On page 64699, § 456.911, delete (a) 
through the end of (g), column 2 on page 
64703. Replace with the following: 

The installation of storm windows, 
thermal windows, multi-glazing units, 
and storm doors and thermal doors shall 
be done in accordance with ASTM E- 
737-80 “Standard Practice for the 
Installation of Storm Windows, 
Replacement Windows, Multi-glazing, 
Storm Doors, and Replacement Doors.” 
For purposes of this installation practice 
thermal windows and doors shall meet 
the definition contained in 
§ 456.105(f)(ll) and be treated as 
replacement windows and doors. 

§466.912 [Amended] 

85. On page 64703, third column, 
§ 456.912(b)(2), amend the reference to 
"Figure 7” to read “Figure 8”. 

86. On page 64703, third column, 
$ 456.912(b)(3)(ii), amend the reference 
to “Figure 8” to read “Figure 9”. 

87. On page 64703, third column, 
§ 458.912(b)(3)(iii), amend the reference 

to "Figure 8” to read "Figure 9”. 
88. On page 64703, third column, 

§ 456.912(b)(4)(i), amend the reference to 
"Figure 9” to read “Figure 10”. 

89. On page 64704, amend the 
references to “Figures 7”, “8”, and “9” to 
read “8”, “9”, and "10” respectively. 

90. On page 64705, first column, 
§ 456.912(b)(4)(ii), amend the reference 
to “Figure 9” to read “Figure 10”. 

§456.913 [Amended] 

91. On page 64705, third column, 
§ 456.913(b)(l)(xviii), amend the 
reference to "Figures 10 or 11” to read 
"Figures 11 or 12”. 

92. On page 64706, amend the 
reference to "Figure 10” to read "Figure 
11”. 

93. On page 64707, amend the 
reference to “Figure 11” to read "Figure 
12”. 

94. On page 64708, first oolunm, 
§ 456.913(d)(1), amend the word 
"handkbook” to read "handbook". 

§ 456.914 [Amended] 

95. On page 64709, first and second 
columns, § 456.914, amend Appendix A 
to Subpart I, which reads as follows: 

"Nss = 100 “ ll,a " ls,ss,a 

*T,F = A + 5-2- 
*C02,S 

LS,SS,A = 100 5, Hi = ft/F (CF(i) + 

HHVft fir i(TF, SS + 460- 

to correctly read as follows: 

(A/F) (R - 1)(CAc(i)))x 

(TRA + 460)1 ] " 

"N SS 1000 
ll,a ■ ls,ss,a 

R 
T, F A + 

X 
B 

CO 
2, S 

LS,SS,A 100 5 1(1 + A/F) (CF (i ) + (A/F)(Rt f - 1) (CA (i )) ] x 

1(tf,ss 4 460)i - (tra + 460)i]M 

96. On page 64709, second column, 
§ 456.914, Appendix A to Subpart I, 
amend the first sentence to read as 

follows: “The steady state efficiency of 
the furnace may be determined directly 
from Figure 11 for furnaces using No. 1 
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fuel oil or from Figure 12 for furnaces 
using No. 2 fuel oil." 

Appendix I—[Amended] 

97. On page 64710, first column, 
Appendix I, section (d), following the 
word “displayed” insert the phrase “by 
inclusion of an ‘X’." 

98. On pages 64711 to 64725, Appendix 
1, move all numbers listed next to the 

“X” in all columns labeled “Solar 
Domestic Hot Water Systems” to the 
columns labeled “Active Solar Space 
Heating Systems”. 

99. On page 64720, Appendix I, after 
the first row, which begins “New York 
(continued)”, insert a new row (the same 
notation as for “South Carolina 2” on 
page 64722) as follows: 

“North Carolina 

Electricity 22 X, X X 
Gas 19 X 
Oil 
Electric Heat 

19 X X 

Pump 19 X 

X" 

100. On page 64720, Appendix 1, after (indicating the same program measures 
the fifth row, which begins “North as for “Oregon 5" on page 64721) as 
Dakota”, insert a new row for Ohio follows: 

Electricity 30 X 19 X 
sr Gas 30 X 11 X 

Ohio Oil 30 X 11 X 
Electric Heat 30 X 

Pump 
11 X 

101. On page 64726, second column, 
amend the address of BOCA to read as 
follows: “179265 Halsted Street, 

Chicago, Illinois 60430”. 

(FR Doc. 80-24179 Filed 8-8-80; 8:45 amj 

HliUUMQ CODE IMSMHMM 
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DEPARTMENT OF ENERGY 

10 CFR Part 456 

Interpretation of Title V, Subtitle B of 
the Energy Security Act (S. 932) 

agency: Department of Energy. 

action: Interpretative rule. 

summary: The General Counsel of the 
Department of Energy (DOE) hereby 
interprets Title V, Subtitle B, of the 
Energy Security Act (ESA), June 30, 
1980, which amends the National Energy 
Conservation Policy Act (NECPA), with 
respect to the Residential Conservation 
Service (RCS) Program (10 CFR Part 
456). The major amendments to NECPA 
affect (1) the warranty requirements, (2) 
treatment of utility costs, and (3) the 
prohibition against utility supplying, 
installing and financing of residential 
energy conservation measures. Pursuant 
to NECPA, DOE is required to review 
and approve or disapprove RCS plans in 
accordance with the RCS regulations, 
within 90 days of submission. In most 
cases, the approval/disapproval date is 
September 2,1980. Since the ESA 
amendments were made effective upon 
enactment (June 30,1980), the NECPA 
authority for the RCS regulations has 
been repealed by the ESA in certain 
areas and new requirements have been 
mandated. DOE intends to issue 
regulations within 120 days which will 
amend the existing regulations to 
comport with the ESA amendments. 

In the meantime, however, the plan 
review process must continue without 
delay. Therefore, this notice sets forth 
DOE’s interpretation of the immediate 
effect of the ESA on the plan review 
process. 

EFFECTIVE DATE: August 11,1980. 

FOR FURTHER INFORMATION CONTACT: 

Laura Rockwood, U.S. Department of 
Energy, Office of General Counsel, 1000 
Independence Avenue, S.W., Room 1E- 
258, Washington, D.C. 20585, (202) 252- 
9519. 

SUPPLEMENTARY INFORMATION: 

Background 

On June 30,1980, the Energy Security 
Act (ESA), Pub. L. 96-294, 94 Stat. 611, 
was signed into law. Subtitle B of Title 
V of ESA (reproduced in Appendix I) 
amends Part I of Title II of the National 
Energy Conservation Policy Act 
(NECPA), 42 U.S.C. 8211 et seq., 92 Stat. 
3206 et seq., which established the 
Residential Conservation Service (RCS) 
Program. DOE issued final RCS 
regulations on November 7,1979. 

The ESA provides for the following 
major amendments, among others, to the 
RCS program: (1) a revised warranty 
provision for manufacturers of 

conservation and renewable resource 
measures which amends the scope of 
the warranty and reduces the warranty 
period from 3 years to 1 year; (2) a new 
one-year contractor’s warranty; (3) 
deletions and additions to the utility 
cost and accounting provisions; (4) 
elimination of the prohibition against 
utility financing of measures; (5) and 
relaxation of the prohibitions against 
utilities supplying and installing 
measures. Pursuant to section 549(a) of 
ESA, the amendments made by Title V, 
Subtitle B of ESA were made effective 
on the date of enactment (June 30,1980). 
Section 549(d) states, however, that 
these amendments shall not cause any 
delay in the deadlines for submission 
and approval or disapproval of the RCS 
plans submitted under NECPA. Because 
State and nonregulated utility RCS plans 
were due on June 4,1980, the plans do 
not reflect the changes mandated by 
ESA. Since the amendments are 
effective immediately, DOE cannot 
approve an RCS plan which does not 
meet the minimum requirements of 
NECPA as amended by ESA. Therefore, 
DOE issues this interpretive rule to set 
forth DOE’s interpretation of the 
immediate effect of the ESA on the RCS 
plan review process. Although DOE will 
issue proposed rules implementing the 
ESA amendments to the RCS program 
within the next few months, and final 
rules to follow, all RCS plans must 
comply with existing law as soon as 
possible in order to begin the RCS 
program on time. 

DOE will therefore require that each 
State and non-regulated utility agree to 
incorporate the new requirements of 
ESA into their plans before DOE 
approves them. DOE will issue guidance 
to each State or utility regarding the 
particular amendments which their plan 
would require, although information 
provided in this notice, especially in the 
two appendices, should enable the 
States to begin amending their plans at 
once. 

Discussion 

I. State and Nonregulated Utility Plans. 

The ESA amendments can be divided 
into three groups. The first group 
includes those amendments which 
reduce the requirements for plan 
approval, and which a State or 
nonregulated utility has discretion to 
change or not to change. For example, 
plans no longer need to include the 
requirements that utility costs for 
materials and installation of measures 
be charged to the customer for whom 
these costs are incurred, 10 CFR 
456.310(b)(2). Plans may either retain or 
eliminate this requirement. However, as 

with all plan provisions, this 
requirement would have to be 
enforceable under State law or 
regulation (in the case of a State plan), 
10 CFR 456.303(a)(3). The second group 
includes those amendments which 
increase the requirements for plan 
approval. For example, due to the ESA 
relaxation of the prohibition against 
utility supply and installation of energy 
conservation and renewable resource 
measures, all plans must now include 
specific requirements to be applied to 
utilities who supply or install such 
measures. The third group of ESA 
amendments includes those which have 
no effect on plans. For example, the 
additional requirements for DOE to 
report to the Congress need not appear 
in RCS plans. 

Appendix II to this notice identifies 
the effects of the ESA amendments on 
the State and non-regulated utility plans 
currently being reviewed by DOE. The 
appendix lists the required and 
permissible plan amendments by subject 
matter, ESA section, NECPA section 
amended, and RCS regulations affected. 
The required amendments to RCS plans 
reflect the premise that each RCS plan 
satisfied, at the time of submission, the 
then-existing RCS regulatory 
requirements. This notice in no way 
implies approval of a particular plan 
and is not exclusive of any other 
changes which may have to be made for 
approval of any particular plan. At such 
time that DOE issues regulations 
amending the existing RCS rules to 
comply with the requirements of ESA, 
further amendments to State and 
nonregulated utility plans may be 
necessary. 

Additionally, as a point of 
clarification, there is no Federal RCS 
requirement for an additional comment 
period and hearing prior to amending an 
unapproved RCS plan in order to bring it 
into compliance with ESA requirements. 

II. Utility Supply, Installation, and 
Financing. 

Section 546(a)(2) of the ESA amends 
NECPA to eliminate the general 
prohibition against a utility offering 
loans for energy conservation and 
renewable resource measures. In 
addition, section 546(a)(4) of ESA 
provides an exemption from the 

‘ prohibition against a utility supplying or 
installing such measures if done through 
an independent contractor and in a fair 
and competitive manner. Since these 
amendments are effective immediately, 
section 549(a) of ESA, utilities may now 
finance energy conservation measures 
and may, subject to the criteria of 
section 546, supply and install such 
measures. 
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However, utilities should be aware as 
they undertake such activities that, as 
required by ESA, DOE will soon issue 
proposed regulations which, when 
finalized, may require additional 
procedures or standards to be followed 
in order to assure that the provisions of 
section 546 of the ESA are met. Also, 
section 547 of the ESA requires DOE to 
monitor these utility activities in 
consultation with the Federal Trade 
Commission, and allows DOE to stop 
any such activities which are 
determined to be unfair or 
anticompetitive. 

Accordingly, the following 
interpretation is issued. 

Issued in Washington, D.C., on July 28, 
1980. 

(Part 1 of Title II of the National Energy 
Conservation Policy Act, Pub. L. 95-619, 92 
Stat. 3206 etseq., Subtitle B of Title V of the 
Energy Security Act, Pub. L. 96-294, 94 Stat. 
611 et seq., Department of Energy 
Organization Act, Pub. L. 95-91, 91 Stat. 565 
et seq.) 

Theordore Wilson, 

Acting Assistant General Counsel for 
Conservation and Solar Energy. 

Subject ESA section 
NECPA section 
. amended 

RCS 
regulations 

affected 
Amendments to RCS plans 

1. Definition of “Residential 
Building". 

§541. §210(9). §456.105(w).. Amendment advisable to incorporate 
changes in definition. (Amendment will be 
required in further rules.) 

2. State List of Suppliers and 
Contractors—warranty. 

8542(a). §210(11). §456.105(j) 
§ 456.105(ee) 
§ 456.312(b) 

Amendment required to change manufactur¬ 
er's warranty from a useful life warranty to, 
at a minimum, a 1-year replacement of 
parts and materials warranty. 

3. Warranty Provisions. ... §542(b). 8212(b). §456.1050) 
§ 456.105(ee) 

Amendment required to include requirements 
of a 1-year warranty to be offered by man¬ 
ufacturer, suppliers, and installers. The par¬ 
ticular requirements for each differ. 

4 Warranty Provisions Listing 
Requirement. 

§ 542(c). §213(a)(2)(B) §456.312(b).. Amendment required to require compliance 
by suppliers and Ihstallers with the warran¬ 
ty provisions in order to be listed. 

5 Warranties—Other Laws. ... § 542(d) s. § 220(d). No plan amendments required by ESA. Ad¬ 
dresses the relation between the ESA war¬ 
ranty provisions and existing State and 
Federal warranty laws. 

6. State List of Financial 
Institutions. 

§ 543. §2130). § 456 312(b)(3) Amendment required to require that lists of 
lenders contain certain information about 
Solar Energy and Energy Conservation 
Bank Act. 

7 Treatment of Utility Costs. ... §544(1). 8215(c)(1)(C) § 456.306(a)(5) Amendment required if direct charge for pro- 

e.do___ §544(2). 

10.do¬ 

ll.do- 

12.do- 

§544(3).. 

§ 544(4).. 

§544(5).. 

§544(6).. 

13.do... 

14. Supply Installation, and 
Financing by Utilities. 

§545. § 216(a).. 

V 
§ 546(a)(2). 

(iii) gram costs exceed $15. Amendment per- 
§ 456.310(b)(3) missible to reflect the manner of cost re- 

§ 456.310(c) covery. This amendment (1) eliminates the 
requirement in NECPA that utility costs be 
recovered either from all ratepayers or 
from individual customers receiving service, 
and (2) allows State regulatory authorities 
to set any cost-recovery scheme for the 
utility as long as the customer pays no 
more than $15 in total direct charges for 
the program manager activities. 

§ 215(c)(1)(D) § 456.310(b)(2) No plan amendments required by ESA. Elimi¬ 
nates the requirement that individual cus¬ 
tomer pay for purchase and instaliation of 
measures by the utility. This amendment 
thus removes the constraint in NECPA on 
rate-base treatment on installation costs. 

§ 215(c)(c)(2)(A| 456.310(b)(3) No plan amendments required by ESA. De- 
§ 456.310(b)(5) letes the requirement that State regulatory 

authority make certain findings with respect 
to interest co3ts on utility loans. 

§ 215(c)(2)(B) None. No plan amendments required by ESA. Re¬ 
numbers certain NECPA sections. 

§ 215(c)(2)(C) None. No plan amendments required. Renumbers 
certain NECPA sections. 

§215(f). § 456.311(b)(2) Amendment required to require utilities to 
allow repayment of loans through utility 
bills upon request by lender. Amendment 
permissible to eliminate the 3-year repay¬ 
ment requirement for utility loans. 

No plan amendments required by ESA. Ad¬ 
dresses the Federal tax treatment of any 
subsidies paid by utilities to customers. 

Amendment permissible to eliminate the pro¬ 
hibition against utility financing of meas¬ 
ures. 

§ 216(a). §456.501- 
508. 

53435 

V 
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Subiect 
NECPA section RCS 

ESA section amended regulations Amendments to RCS plans 
affected 

15. Exemption from Prohibition on $ 545(a)(4). § 216(c). § 456.501- 
Supply and Installation. ' 508. 

16. Plan requirements concerning § 546(b). 
Supply, Installation, and 
Financing. 

1213(b)(2) 
(C) and (D). 

§ 456.304 
§ 456.312(b) 
§ 456.501- 

606 

17.do. §546(c). § 213(a)(9)..... §456.318 
§456.501- 

508 

Amendment permissible to exempt utilities 
from the prohibition against supply and in¬ 
stallation if the utility meets certain condi¬ 
tions. 

Amendment required to include provisions to 
assure that utilities making loans use local 
financial institutions as the source of funds 
under certain conditions. Amendment also 
required to assure compliance with § 216(c) 
of NECPA, as amended (see above) by 
utilities which supply or install measures. 

Amendment required to require utilities en¬ 
gaged in supply, installation, or financing to 
notify DOE when program becomes effec¬ 
tive. 

18. DOE Authority to Monitor and § 547. § 216(g)_ § 456.502(b) . 
Terminate Supply, Installation 
and Financing. — 

19. Unfair Competitive Practices ... § 548. (not a NECPA amendment) 

20. Effective Temporary Programs. § 549(c). §218. §456.208 

21. Relationship to Other Laws. §550. §220. 

No plan amendments required by ESA at the 
present time. Addresses DOE monitoring 
and enforcement of utility supply, installa¬ 
tion, and financing activities. 

No plan amendments required by ESA. Clari¬ 
fies Congressional intent that the ESA 
amendments not preclude antitrust actions 
under other laws. 

No plan amendment required by ESA. Ad¬ 
dresses the time period within which tem¬ 
porary program requests may be submitted. 

No plan amendment required by ESA. Ad¬ 
dresses relationship between NECPA and 
the Public Utility Holding Company Act. 

|FR Doc. 80-24180 Filed 8-8-80; 8:45 am| 

BILLING CODE 6450-01-M 
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INFORMATION AND ASSISTANCE CFR PARTS AFFECTED DURING AUGUST 

Questions and requests for specific information may be directed 
to the following numbers. General inquiries may be made by 
dialing 202-523-5240. 

Federal Register, Daily Issue: 

202-783-3238 

202-523-5022 
312-663-0884 
213-688-6694 

202-523-3187 
523-5240 

523-5237 
633-6930 
523-5227 
523-5235 

Subscription orders and problems (GPO) 
“Dial-a-Reg” (recorded summary of highlighted 
documents appearing in next day’s issue): 
Washington, D.C. 
Chicago, Ill. 
Los Angeles, Calif. 

Scheduling of documents for publication 
Photo copies of documents appearing in the 
Federal Register 
Corrections 

Tublic Inspection Desk 
Index and Finding Aids 
Public Briefings: “How To Use the Federal 
Register.” 

Code of Federal Regulations (CFR): 
523-3419 
523-3517 
523-5227 Index and Finding Aids 

Presidential Documents: 

523-5233 Executive Orders and Proclamations 
523-5235 Public Papers of the Presidents, and Weekly 

Compilation of Presidential Documents 
Public Laws: 

523-5266 Public Law Numbers and Dates, Slip Laws, U.S. 
-5282 Statutes at Large, and Index 

275-3030 Slip Law Orders (GPO) 

Other Publications and Services: 

523-5239 TTY for the Deaf 
523-5230 U.S. Government Manual 
523-3408 Automation 
523-4534 Special Projects 
523-3517 Privacy Act Compilation 

FEDERAL REGISTER PAGES AND DATES, AUGUST 

51167-51538.1 
51539-51754.4 
51755-52138.5 
52139-52354.6 
52355-52768.7 
52769-53074.8 
53074-53436.11 

At the end of each month, the Office of the Federal Register 
publishes separately a list of CFR Sections Affected (LSA), which 
lists parts and sections affected by documents published since 
the revision date of each title. 

3 CFR 

Executive Orders: 
11790 (See 12231).52139 
12230.51167 
12231. .52139 

Proclamations 
4776.. .51539 
4777. .53075 
Administrative Orders: 

Memorandums: 
July 31, 1980. .51169-51174 

5 CFR 

297. .52769 
410. .51755 
Ch. XIV. .51541 

Proposed Rules: 
359. .51214 

6 CFR 

705. .51175 
706. .51541, 52769 

7 CFR 

2. .52355 
210. .51175 
245. .52770 
301. .51176 
331. .51755 
722. .51755 
908. .52356 
910. .51177, 52771 
917. .51179 
921. .51180 
924. .51180 
926. .52772 
946. .52141 
948. .51182 
958. .52141 
967. .52143 
1137. .51542 
1427. .53077 
1446. .51756 
2853. .51757 

Proposed Rules: 
29. .51572 
272. .51216 
273. ..51216, 53066 
301. .52816 
404. .51573 
722. .52817 
800. .52339 
985. .51818 
1464. .51579 
1492. .52342 
1990. .51818 
2858. .51217 
2871. .51217 

8 CFR 

264. .52143 

Proposed Rules: 
Ch. I.  51832 
214.51580 

9 CFR 

78.52772 
92.52773 
Proposed Rules: 
94.52818 
317 .53002 
318 .51832 
381.  53002 

10 CFR 

110. 51184 
212.52112 
445.. 51763 
456.53433 

Proposed Rules: 
205.51833 
378. 51581 
456.53422 
500.53368 
503 .53368 
504 .53368 
505 .53368 
506 . 53368 

11 CFR 

100 .52356 
110. 52356 

12 CFR 

7.53080 
201.52144 

Proposed Rules: 
Ch. I.  52166 
Ch. II.51581 
303.52819 
309.52819 
525.52173 
541.52173,52177 
545.52173, 52177 
561.52177 
563.52173, 52177 

13 CFR 

101 .51763, 53081 

14 CFR 

3g.51543- 
SI 546, 52357,53081. 53084, 

53086 
71.51546, 

53086-53090 
91.51547 
97.52358 
121.51547 
127.51547 
135.51547 
207 .53358 
208 .53363 
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212. 53364 
214..„... 53365 
241.53366 
375.51838 

Proposed Rules: 
Ch. 1.53161, 53162 
39.  53162 
45.53163 
71.51587- 

SI 590, 52396,53163 
73.51591 
75.52396 
121.53316 
135.53316 
255.52820 

15CFR 

378.53090 

Proposed Rules: 
19 .51592 

16CFR 

13.52776, 52778 
305.53340 
436.51763, 51765 
455.52750 
1019. 53036 

Proposed Rules: 
13.51593, 51596 
239.51838 
705.51218 

17CFR 

7.51520 

Proposed Rules: 
1 .51598 
4.51600 

18CFR 

2 .53091, 53099 
154. 53091 
270 .53091, 53099 
271 .53099 
277.53116 
282.52359 
292.52779 

Proposed Rules: 
271.51219 
273 .51219 
274 .51219 
301..51614 

1SCFR 

353.52780 
571.....52365 

Proposed Rules: 
Ch. 1.51490 

20 CFR 

404.  52078 
416.52078 

Proposed Rules: 
Ch. II.51615 

21 CFR 

172.51766 
175~.51184 
176.51767 
193.51768 
520.52781 
884.51185, 51186 

Proposed Rules: 
Ch. II.51832, 52397 
101.53023 

600 . .62821 
606.. .52821 
610. ...51226 
660. .51226 

22 CFR 

Proposed Rules: 
Ch. II. ..53164-53182 

23 CFR 

657. .52365 
658. .52365 

Proposed Rules: 
625. .51720 
652. .51720 
663. .51720 

24 CFR 

203. ..51769, 51770 
207. ..51769, 51771 
213. .51771 
220. ..51769, 51770 
221. ..51770, 51771 
222. .51770 
226. .51770 
235. .51770 
279. .51510 
571. .51516 
590. .52762 
869. .52371 
885. .51186 
1710. 

Proposed Rules: 

....;..52144 

570. .51227 
865. .51228 
866. .51615 
886. .51228 
888. .51228 
889. 

25 CFR 

.51229 

Proposed Rules: 
171. .53164 
172. .53164 
173. .53164 
177. .53164 
182. .53164 

26 CFR 

1. ...52373, 52782 
26. .53123 

26a. .51771 
48. ... 52800 
54. .52782 

Proposed Rules: 
1...52399, 52824 
26. 

27 CFR 

.51840 

Proposed Rules: 
Ch. 1. . 51496 
19. .52407 
70. .52407 
240. .52407 
245. .52407 
250. .52407 
270. .52407 
275. .52407 

28 CFR 

0. 

Proposed Rules: 
. 52145 

Ch. 1. . 51506, 51832 

50. .52183 

29 CFR 

11. .51187 
40. .51192 
102. .51192 
1952. ...51775 
1625. .51547 
1999. .51187 
2520. .51446 
2550. .51194 

Proposed Rules: 
Ch. XIV. .51229 
2520.. .51231, 52824 

.51231, 52824 2530. 
2550. .51231, 51840 

30 CFR 

Ch. VII. .51547, 52834 
211. .53128 
762. .52375 
800. .52306 
801. .52306 
805. .52306 
806. .52306 
807. .52306 
808. .52306 

Proposed Rules: 
Ch. VII.52407, 52408, 53180 
250. .52408 
700. .52410 
701. .52410 
715. .53183 
784. .51240 
816. .53183 
817. .51240, 53183 

31 CFR 

341. .53393 
346. .53393 

32 CFR 

763. .51776 
853. .52800 
888d.. .52145 

33 CFR 

117. .51550 
161. .53135 
165. .53158 
207. ..51551, 51555 
401. .52376 
Proposed Rules: 
117. ..51617, 51618 

34 CFR 

64. ...53412, 53414 
Proposed Rules: 
100. .52052 

36 CFR 

Proposed Rules: 
7. .51618 
1202. .51843 

37 CFR 

304. .51197 

38 CFR / 

21. ......51777 

39 CFR 

Proposed Rules: 
111. .51846 

40 CFR 

35. 51484, 53382 
51 .-.52676 
52 ..51198, 51199, 

52148, 52676, 53136 - 53138, 
53145, 53147 

81.  53147 
86.53400 
122.52149 
124.52676 
180.51200, 51781, 51782 

Proposed Rules: 
6.53187 
35.  53187 
52.51619, 51620, 52184, 

52834, 52841 
81.52841 
162.52628 
164.52628 
167.52184 
169.52184 
180...  51854 
408. 52411 
410.52185 
717.  51855 

41 CFR 

Ch. 101..51201, 53149 
Proposed Rules: 
101-17.  52842 

42 CFR 

57 .51201, 51205 
58 .51209, 51556 
405.51783 
455.  51559 

Proposed Rules: 
72.51241 
460 .53189 
461 .  53189 

43 CFR 

4100.   53154 
8351.51740 

Proposed Rules: 
2560. 52303 

Public Land Orders: 
5742 .51787 
5743 .-51787 
5744 .51788 
5745 .52382 
5746 .52382 
5791.  53155 

44 CFR 

64 .52383 
65 .51212, 51788, 52384 
67.51213, 51559, 51789, 

51796 
205.53334 

Proposed Rules: 
6.  51426 
67.51855-51858, 52416, 

52417,52422, 52427 

45 CFR 

121i.52130 
1210.52130 
121p.52130 
121q.  52130 
121 r.52130 
801.  52800 
1050.  53155 
1060.51561 
Proposed Rules: 
121q. 51846 52136 
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190. 51243 

46CFB 

30_ 52386 
61.52386 
151.52386 

47 CFR 

Ch. 1.52389 
13.52154 
22.52149 
68.52151 
73 .51561-51563, 52152, 

52800,52801,53156 
74 .51563 
76.52153 
81.52154 
83.52154 
87.52154 
90.51811 
97.51564 

Proposed Rules: 
Ch. I..'..51251 
2. 51251,51252 
15.51251 
21.  51252 
73 . 51624, 52843, 52845, 

52846, 52848 
74 .51252 
94.51252 

48CFR 

Proposed Rules: 
9.  51253 

49 CFR 

571.51569, 53157 
941.52389 
1002 . 51213, 52158, 52802 
1003 .51213,52158 
1033.51812-51815, 52158, 

52160,52161,52803, 53157 
1045A..51213, 52158 
1056.51213, 52158 
1062.  51213, 52158 
1100.51213, 52158 
1130. 51213, 52158 
1150.  51213, 52158 
1309.52161 
1310.....52161 

Proposed Rules: 
398.  51625 
571.51626, 51628 
1080.53190 
1102.51858 
1116.52186 

50CFB 

17.52803, 52807 
26.  52391 
32.-.52392, 52393 
653.52810 

Proposed Rules: 
13.52849 
17.52849 
32.52163 
216.51254 
265.51858 
285.52853 
611.51254 
655.51254 
661.51861 
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AGENCY PUBLICATION ON ASSIGNED DAYS OF THE WEEK 

The following agencies have agreed to publish all This is a voluntary program. (See OFR NOTICE 
documents on two assigned days of the week 41 FR 32914, August 6, 1976.) 
AAonday/Thursday or Tuesday/Friday). 

Monday Tuesday Wednesday Thursday Friday 

DOT/SECRETARY USDA/ASCS DOT/SECRETARY USDA/ASCS 

DOT/COAST GUARD USDA/APHIS DOT/COAST GUARD USDA/APHIS 

DOT/FAA USDA/FNS DOT/FAA USDA/FNS 

DOT/FHWA USDA/FSQS DOT/FHWA USDA/FSQS 

DOT/FRA USDA/REA DOT/FRA USDA/REA 

DOT/NHTSA MSPB/OPM DOT/NHTSA MSPB/OPM 

DOT/RSPA LABOR DOT/RSPA LABOR 

DOT/SLSDC HHS/FDA DOT/SLSDC HHS/FDA 

DOT/UMTA DOT/UMTA 

CSA CSA 

Documents normally scheduled for publication on Comments on this program are still invited, 
a day that will be a Federal holiday will be Comments should be submitted to the 
published the next work day following the Day-of-the-Week Program Coordinator. Office of 
IwfcJay. 

REMINDERS 

The "reminders” below identify documents that appeared in issues of 
the Federal Register 15 days or more ago. Inclusion or exclusion from 
this list has no legal significance. 

Rules Going Into Effect Today 

AGRICULTURE DEPARTMENT 

Agricultural Marketing Service— 

46783 7-11-80 / Cotton classing, testing, and standards; revisions 
in sampling regulations 

ENVIRONMENTAL PROTECTION AGENCY 

46383 7-10-80 / Approval and promulgation of implementation 
plans; Mississippi; sour gas flares 

46382 7-10-80 / Missouri Air Conservation Commission; 
disapproval of variance 

46384 7-10-80 / Nevada State implementation plan; revised 
statutes and emergency episode plan 

FEDERAL COMMUNICATIONS COMMISSION 

46404 7-10-80 / Domestic public land mobile radio service; 
Tallahassee, Fla. included in table of assignments for air- 
ground stations 

46405 7-10-80 / TV broadcast station assigned to Portland, Oreg. 

FEDERAL RESERVE SYSTEM 

40967 6-17-80 / Credit by brokers ancLdealers; credit extended 
to exchange specialists 

46337 7-10-80 / Credit restraint; short term financial 
intermediaries 

40968 6-17-80 / Termination of suspension of uniform margin 
requirements for options specialists 

INTERIOR DEPARTMENT 

Land Management Bureau— 

47104 7-11-80 / Grazing administration and trespass on public 
lands; amendments to regulations 

LABOR DEPARTMENT 

Employment and Training Administration— 

47108 7-14-80 / Federal-State Unemployment Compensation 
Program; interstate arrangement for combining 
employment and wages 
NATIONAL CREDIT UNION ADMINISTRATION 

47120 7-14-80 / Federal Credit Unions; special share accounts; 
definitions of gross income; risk assets, and liquid assets 

47119 7-14-80 / Return of capital upon withdrawal from 
membership in Central Liquidity Facility (CLF); 
interpretative ruling and policy statement 

List of Public Laws 
Note: No public bills which have become law were received by the 
Office of the Federal Register for inclusion in today's List of Public 
Laws. 
Last Listing August 7,1980 

the Federal Register, National Archives and 
Records Service, General Services Administration, 
Washington, D.C. 20408 





The Federal Register 
Regulations appear as agency documents which are published daily 
in the Federal Register and codified annually in the Code of Federal Regulations 

The Federal Register, published daily, is the official 
publication for notifying the public of proposed and 
final regulations. It is the tool to use to participate in 
the rulemaking process by commenting on the 
proposed regulations. And it keeps people up to date 
on the Federal regulations currently in effect. 

The Federal Register contains many reader’s aids— 
Highlights, Grant information, list of hearings and 
Sunshine meetings—which simplify the user’s job. 

The Code of Federal Regulations (CFR) contains 
the annual codification of the final regulations printed 
in the Federal Register. Each of the 50 titles is 
updated annually. 

Subscription Prices: 

Federal Register 
One year: $75 domestic; $145 foreign 
Six months: $45 domestic; $90 foreign 

Code of Federal Regulations 
One year: $450 domestic; $565 foreign 
Single volumes: Individually priced. 

ORDER FORM Mail To: 

Enclosed is $_□ check, 
□ money order, or charge to my 
Deposit Account No. 

ii ii ii ii-n 
Order No_ 

Superintendent of Documents, U.S. Government Printing Office, Washington, DC. 20402 

Credit Card Orders Only 

Total charges $_Fill in the boxes below. 

8$ No. I I I I I I I I I I I I I I I I I I 

Expiration Date I I I I I 
Month / Year L—1—‘—1—1 

Please send me .Federal Register: $75 per year domestic; $145 foreign 
$45 per six-month domestic; $90 foreign 

.Code of Federal Regulations: $450 per year domestic; $565 foreign 

Name—First, Last 

1 II 1 1 1 1 1 1 I II 1 1 1 il 1 1 1 ! 1 1 I 1 1 1 ! JJ 
Company name or additional address litne 

1 1 1 1 l 1 l l l ll l i l l ll 1 1 II II 1 1 ! 1 i _L1 
Street address or additional address line 

l 1! 1 1 1 1 1 1 1 1 1 1 1 1 1 1 1 1 1 1 1 1 1 1 1 1 1 JJ 
City 

1 II 1 1 1 1 1 1 1 1 1 1 II 1 1 
State ZIP Code 

1 1 II 1 1 1 1 I I I JJ 
(or Country) 

Mill.1 1 1 1 1 1 1 1 1..1.1 1. 1 11 1 1 1 JJ 

FOR OFFICE ME ONLY 

Quantity Chaiges 

wmm 

PLEASE PRINT OR TYPE 

UPNS 
Discount 
Refund 
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