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MORNING SESSTON

+++ Pursuant to adjournment the Commission resconvened at 0900 hours
on 3 April 1946 ...

COLONEL MC REYNOLDS: The Commission is in session.

LT COL HENDREN: Let the record show the Commission, the accused,
counsel fer prosscution and defense, reporter and interpreters are present
in the courtroom.

Two days age Colonel Berry called my attenticn to the faet that
Prosacution's Txhibit No, 22 was not an exact copy ~f the criginal letter

; which was read in evidence, so I have at this time the corrected copies

to give the Commission. Also the Commissicn has not been furnished with

copies of Prosccution's Exhibit D, being the excerpts frem the State Depart-

ment Bulletin, and copiss of Prosecution's Exhibit G, being the lastter

” written hy Sergeant Spatz to his home, Prosccuticn's Exhibit F, being the
lotter written by Lt. Farrow, ond Prosccution’s Exhibit E, the letter
vritten by Lt. Hallmark, I'd like to give the Commission copies of those

oxhibits at this time.

(Whersupen Colonsl Hendren distributed copies of tha above-mentioned
exhibits to the memhers of the Commission,)

LT CCOL HENDREN: At the last session there was not rcad intc Japanese
the last two transcript oxhihits by the defense, Exhiblits Nos. 12 ‘and 13.
| Does the Comrissien desire those read at this time?

COLONEL MC REYNOLDS: Yes, proceed.

(Whercupon Defonse Transeript Exhi“its Nos. 12 and 13 wore translated
to tha accused,)

CAPTAIN FELLOAS: Def2nss wnuld 1like to call Mejor General Ito to the
stand,

SHOSHI ITO
called ag a witnoss en *2hnlf of the defsnseo.

adCR DWYER: Prior to the affirmetion cf this witness the prosecution
would like tec ask him a few qualifying queetions,

Do you have a religion?
I hava,

What is 1t7
Buddhism.

Do you knew the difference hetwesn truth and untruth?
I know,

Do you state that the testimony that you shsall give tefnre this
Commission shall be “inding uprn your ccnscience and your religious
belief sc that you will tell the truth and nothing but the truth?
Yes, I will,

MAJCR DNYER: Is the Commission satisfied with the eualificatirn of
witness to be affirmed?

COLONEL MC REYNOL)S: Thoe Commissirn is satisfied.
308
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(Whersupon the witness was affirmed and testified through Interpreter
firita as fecllows:)

)

(By Major Dwyer) Stete your name, rank, organization and army?
A Name is Ite, Shoshi, rank is Army Judicial Major General,

Japanese army?
Japanese arny.

= O

MAJOR DWYER: The prosccution has a preliminary statement to make with
reference to this witness, This witnoss is not ontitlsd to the protection
of the 24th srticle of War ner the 5th Amendment of tha Censtitution
guaranteeing the privilege against testifying against himself, His name
and the scopa of his dutics has heen referred to several times in the
ovidence in this cass. It is at least in the realm of pessibility that
his own testimony may te of such a nature that the U.S, Army International

Prosecuticn Section in Tckyo may desm it preper to try him on the internation-

2l level., In crder that this Commission and the prosscution may not at some
subsequent tims, place cr trisl be charged with some measure of duress or
laxity in fairness to sveryone who crmes before them it is suggested that
the prosecutor, with the consent of this Commission, be permitted at this
time tc advise this witness that in the event he is ever tried hefore a
military commission nf the United States irmy, any statement he may here
make may be used arainst him, .

CAPTLIN FELLOWS: If the court please, I think the prosescuticn is

trying tc intimidate thas witness at this time:we strenurusly object to this.

COLONEL MC RZYNOIDS: Objectirn rverruled,

The Commission desires to know the status of the witness at the present

time regarding the possibility of teing a prisoner, retired status, or what
1s his status?

MAJ(R DYWYER: That we can't answor and thet is the rocson why we state
it is in the r221m of ressibility. Te don't knew,

CLPTLIN FELLO¥S: If the Crmniseion please, I know the witness is not
g nrisonsr.

MAJCF. DWYER: I know that.
CAPTAIN FELLOAS: That is what tha Commission asked,

MAJOR DWYER: T would supgest defense counsel state his present status
~f which I know nothing abcut. As to his future status, I don't think any-
body can advisc the Commission on that.

COLONEL MC REYNOLDS: His status will he part ~f the record,

CAPTAIN FELLONS: This witness is here as a froe witness. He was
brought hack from Tokye by the defensc counsel and appears in court at
the request of defense counsel. He is not a priscner. He is not under any
charges. That is 211 of my informatien,

COLONEL MC REYNOLDS: Undor the circumstancos the Commission feels that
the witness shculd be advised of his rights, althcugh nct subject t- the

Article of Tar mentioned, therefore ths chjesetion by the defonse is ~verruled.

C.FTLIN FELLOWS: Ths witness has hean advissd cf his righte hy the
reading of that stotement I think,
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(By Major Dwyer) Genersl Ito, do you understand what has heen said up
to nov in this ccurtrcom about you?
A I dO-_ .

You ar2 advised that any statement you may here make may be used against
you.,

—

MAJOR DWYTR: You may examine the witness.

CAPTAIN FELLO#S: For the purpose of the record, the defense counsel
for the accused and each of the accused asks the Commission to declare this
a2 mistrial for the reason that an attempt has becn made to intimidate this

witness nrior tc his testimony by stating to the witness that he may be
charged with the statements ha herein makes,

MAJOR D*YER: May it please the Commission, defense ccunsel is putting
words into the mouth of rrosecutirn., We havz said nothing, We den't
wish te have anyons infer, including this witness, that he is charged or
will be chargad, We make it specifically clear wo don't know ahout that,
But in the 2ovent this man 2var is chorged by a military tribunsl we feel
that we would be derelict in our duty if we did not advisse him what ths
rules of this Commission sovzeifically provide. The rules of this Commission,
under which we are operating, state that anything thet may he stated in this
proceeding may ba used at a future time cnd we arec merely asdvising thie
witness of rhat tho rulas of this Commission specifically prnrvide, Thars
is no attemrt to intimidate this man at all, If anything, we are lenning
over backvards to see that fairness is donz to everyonz who crmes hefors
this Commissi~n, the accuesd and everycne 21se, and I will quote from the
Rulzss cf the Cemmission. Pzrugraph 16, sut=-parsgraph é: "The findings and
Jjudgment ~f 2 commissicn in any trizl of a unit, group or crg'nization with
respact to the criminsl cheracter, purpnez rr activitizs thercef shall he
Fiven full frith ani ercdit in any suhscousnt trial by that or any other
commission of on indiviinal perscon chorgod with eriminal responsibility
’ threugh membership in that unit, group ~r nrianizetion,..." The balance
is immatorinl, The rccord in this ces2 may b2 used in any future trizsl »afore
nny military commissicn, Now vie den't know thet it ever will o ss s
matter of fact, hut if it is we der nct vent to hove 2 future commission
~r prosocuter charge this Commissi-n cr thosa preszcuters with the same ouese
tion thot wns esked me persconnely ahout the eonditicrns under which I tock
statemante frem these accused 2nd rthors in which I was ssksd hy the defensc,
Jid you ndvise thesc men that these stotoments weuld be used aguinst thom?
I can anticipate nther defense counsel maybe just as devoted tc their
duty and doing just as gocd a job as is done by tha defensce,2nd I say that
in all henesty and fairness., We want tc eliminate =ny such charges apainst
any on2 in the future. There is no attempt to intimidate this rorson in

any way. e don't want it tc te taken as such, I ask the mction be
denied,

CAPTAIN FELLCAS: If the Commissicn please, the reference Major Dwyer
makes tr the rules arpointing this Commission have nc application te tha
Internatirnal Commissicn vhich he intimates may be hrought inte this case.
theraefore the srgument he makes on the rules and regulations appeinting
this commiesion have nc bearing vhatsoever,

CCLONEL MC REYNCLDS: The motinn requestod by the defensz for mistrial
is denied, Procaoed.

DIRECT EXAMINATION
'Q (By Captein Fellows) Goneral Ite, I think you stated you ars a member

: of the Japancse army,
Yos,
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Hew long have you been a memhor of the Japaness army?
Twontywfive yzars,

For how long a period have you been a member of the Judicial Depert-

ment?
Twenty-five 'years in the Judicial Debartment.

During the summer and foll of 1942 vwhere were you assigned?
Judicial Department, 13th army of the China Expeditionary Force.

Where was the Judicial Department located during that period of time?
It was in Shanghai, China,

What is the function of a legal department to an army?
It haniled the matters concerning legal matters of the 13th Army.

Wes 1t the duty of a legal 1epaftment tec advise the commender concerning
military laws and regulations?
Yes,

Did the lepal department of the 13th army have any contact with any
courts or tribunals?
Yes,

Did the legzl department take care of the court and trihunal work for

the commander?
Is that of the judicial derartment?

Yes,
Yes,

uring the summer cf 1942 vhat was your rank?
Colonel of the judicial iepartment,

kere you head of the judicial department?
Yes., |

at that time whom 4id you have working under you?
Major Hata of the judicial department. It Wako of the judiéial

department, =2nd Captain Ikawa,

then 3id Lt, Wako heccme a member of vour department?
It was either Auwgust or September of 1941. I might be mistaken about

the yecr.

“Jas he the junior member ~f the department?
Yes.

General, when did you first learn that any of the Doclittle fliers were

in Shanghai?
It was either the ond of July cr the first part of August, 1942,

How did that fact come to yrur attentien?
I learned ahout the Dcolittle fliors for the first time vhon the
fendarmerie of Shangh~i came tc me to make the necessary connections

with us.

d the Shanghai rendarmerie come t~» you and request that you try the
Doolittle fliers?
Yes,

That was, I believe you seid, the last of July or first of August, 194279
Yas,
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Was the Shanghai gendarmerie in any way under the 13th army?
It was not under the chain of command,

Did the Shanghai gendarmerie have a military tritunal of their own?
They did not have,

Under what command was the Shanghai gendarmeria?
It was under the headquarters gendarmerie in Nanking,

2 =0 -0 5

Had any stipulation heen made to your kncwledge wherehy the 13th army
| undertock tc try cases for the Shanghai gendarmeric?

Was any stipulation entered into bhetwsen the supreme headquarters in
Nanking and the Nanking gendarmeris headauarters concerning the trial
| of cases for the gendarmerie?

| h There was an order from the supreme commander at Nanking saying "Have
| the 13th JArmy conduct the trial,"

A Is that the trial or trisls?
L It concerned cnly the Doclittle fliers,

0 Had the 13th army tried other dases fcr the Shanghai gendarmerie?
L Yos, they have.

Q Then 1t was not unusual for the Shanghai gendermerie te come to yoﬁf
] office, request that you try a casa?
| [ Yes, it 1s unusual.

Was the 13th army trihunal the only tribunal in this area?
Yes, it was the only one in Shanghai,

0 General, will you tell the Commission under what regulaticns or law
the 13th army military tritunzl was set up under?

L Court trial rogulations ropulated by the supreme commander of the

Expoditiornary Forceg in China.

“as that by the law effoctive 1 Octeober 19397
It was the first since COctcher 1, 1930,

CLPTLIN FELLOWS: T call the Commission's attention to the fact that
that law vas attached to Mejor Hata's stntement as inclesurs 2., I will,
from time to time, gquostion this witnoss eoncerning laws and regulations
that are attached 4o that statement. I sug~est the Commission take out
Hata's statament in order to follow the vitness. Before going into thase
laws, it is almest 10:30, does the Commission went to recess nov?

COLCNEL MC REYNCLNS: The Cormmissi-n has 10:25. Proceed.

Do you have 2 copy of this military lav in y~ur possessicn, General?
I have a corpy.

| I will ask you to rofer tec the copy that you have,
A I don't have the corpy.

CAPTAIN FELLOAS: T will furnish the witness with 2 e~py in Japanese,

(Captain Fellows hands the witnass a document, )

—_— . T e e W o - -
-
- i

G Under that law is a right (iven tco army commanders to set up a military
tribunal?
A Yos,

é f 0 Under thet lav do2s the supreme commander in Nanking have a right

: under article 4 to designate an army tribunal to try 2 spocial case?
& On special cases the supreme commander has the right to designate the
persmnns,

312
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Dces he have the right to designate the tribunal which will try

acctusoed?
He has the right to designate the court - the military tribunal,

General, was this law in effect on August 28, 19427
Yes.

Now going back to the first of fLugust 1942, what representative of
the Shenghai gendarmerie came to you and made this request you spoke
of'?

MiJOR DWYER: Is this all in answer to a question what was the name
of the officer?

CLPTAIN FELLOWS: It could not be that long a2 name. Will you ask him
just what the name of the man is of the Shanghai gendarmerie that came to
talk to him?

A I know he was an officer but I don't remember his name,
What did this officer ask you te do?
(The witness then gpoke for a congsiderable length of time.)

CAPTAIN FELLGMS: If the Commission plesse, I think this is going
hayond the realm of: reasnn.

COLONEL GA'BTR: He is your witnass, Stop him,

CAPTAIN FELLOWSY I will vwithdraw ths question.

COLONEL KMC REYNOLDSY{ At this time the Crmmission will recess.
(Whersupon The Commission took a reccss at 1035 hours, )

COLONEL MC REYNCLDS: The Commission is in session. (1045 hours, )

LT COL HENDREN: Let thc record show the Commissicn, the accused,
ottorneys for ths presecution and defense, reporter and interpreters
returncd to the courtroom, The witness is reminded he is still under oath.

Q General, just prior to the recess you stated that an officer of the
Shanghai gendarmerie had come te y~u and requested the 13th’ drmy
military tritunel to try these fliers.

Yes,

Vias that an officer by the name of (gata?
I am not clear but ho might have been,

Was therc a Major Ogata whe was commanding officer of the Shanghai

gendarmerie?
N~, he was not e~mmanding officar ~f the Shanghal gendarmcrie,

Yas Ifajor (Ogata 2 membor of the Shenghai gendarmerie?
Yes, he wvas,

Did this cofficer from the Shanghai ;endarmeric that came tc you
have any documente in his possession?
Yos.

whet were these documents?
Interrogation =nd investigntion sheets.
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gig.he?tell*ycu;why'ha was requesting the 13th irmy to try these
ers
He said that he received an order from the Nanking gendarmerie head-

quarters te request the 13th army to try them.

Nid he tell you anything alse?
He didn't say anything else,

Did you examine those documents that you referred to?
Yos, I examined them.

Did you make a copy of those documents?
YBS, I did. |

Do you have a copy of those interrogation sheets with you?
Yos, I have.

#ill you look et them please. Do they bear a report number?
Yes.

Is that Speciel Secret Service Repert Ne. 3527
This is the secret document of the staff No, 12, subject No. 78.

Who is it from and who is it tn?

It was sent by the chiaf ~f staff of Imperial Japanese Forces to
the chief of staff Ushiroko Jun, of China Expeditionary Forces,
What did that report consist of?

MAJOR DWYER: Just 2 mcment please., If this witness is ahout tc testi-

fy from this decument we wish te chjoet,

CAPTAIN FELLOWS: I am trying to identify the decument sc far.
MAJOR DWYER: All right, no objection at this time.

One is interrogation sheet of the eight pilots and ancthor one is
report on conditions of investigoticns conducted hy gendarmerie

headquarters in Tokyo.

““hat is the date cf the roport of the interrogation of the fliers?
Moy 22, 1942,

"hat is the date that tho report was forwarded?
June 13, 1942,

And wvhat is the cther report that you received? What is the sub-
stance of tha other repert?

INTERPRETER: I don't quite get it.
CAPTLIN FELL(ONS: 1I'll rophrase the quastien,

In addition tc the report c¢f interrogation, did you receive ancther

renpert?
Repert on conditiens of investiiations.

Did you read those raports at that time?
I 414,

L41d ycu then make an answer to the Shanghai pendarmeric to their

roquast?
Yes, I have,
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Q
A
Q
A
Q

"hat wag your answer?
I told him that we cah not conduct the trial here because of lack
of regulations at the time.

“hat answer did you receive?
He said that the headquarters of the Nanking Supreme Headquarters

will send the regulations soon.

Were you convinced from reading these reports that there was sufficient
gvidence of guilt against thase fliers?
YGB’ I did’ I thl"ught SCa

Was there, in your opinion, sufficient evidence to justify éénding

the casc to a military tritbunal?
If I had received an crder I have them tried.

In your opinion was there sufficient evidence?

COLONEL, MC REYNOLDS: The Commission dcsifes the witness elther

ansver the question or that he does not know.

Q

A

= D

.

>0

s 0O

4

e D

From these two raports you received from the Shanghai Gendarmerie
wera you convinced that there was sufficient legal evidence to
sustain 2 ccnviction heforo your tribunal?

I didn't think so.

MAJOR DWYER: T Adidn't get that answer,

INTERPRTTER: I didn't think so.

MAJOR DWYER: Did not or did?

INTERPRETER: Did not.

Did you ask the gendarmerie t~ submit further ovidenca?
I di4 request.

What was your request?
I requested them to suhmit a repoert of damage inflicted by the raid

in Nsgoya and Tokyo.

Bid they sav they would try and get such a2 report?
Yes, he did,

Did you take this request and these roperts intc Major Hata and
discuss it with him?
Yes, I have,

Did he cenecur in yaur opinion?
Yes, he was,

Did you thereaftor receive this new law or regulation that the Shanghai
gendarmerie said would be gent to you?
Yes, I received 1it,

What vas the date of that nev law?
August 13, 1942.

"ags that a law relating to encmy airmen who raid Japan or Japanese
territory?
Yos, it vas,

C4PTLIN FELLOWS: I call the Commissirn's attention tco the fact that

this law is already in evidence as Inclosure 3 to Major Hata's statement,
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o Q Did you examine this new law? H
A Yes, I did.
Q As head of the legal department was 1t not your duty to examine and
interpret the new law? ‘
A Yeos, I was,
3 0 Did you reach a cenclusion as to the legality of the law?
(No response.)
Q Is the question nct clear to him?
INTERPRETER: He seys the question is nct clear to him.
0 I'1l rephrase the question, Did he believe that the law that we
are referring to was legel? -
il Yos, 1t was,
Q Attached to the copy of the law were thore any endorsements or
letters?
A  Yoes, there was.
Q  Can you tell mo whot those letters wera?
A Supreme commander of China Expediticnary Forcos,; General Hata,
0 Jo you have a copy of those letters and endorsements?
j A- Y33, I havet
Q Yas there a latter from the Vice-Minister of ¥War, Kimura, attached?
A Yes, thers is.
0 Was thet document No, 21907
A YGS, it 18,
0 «as there a document from the office of the asslistant chief of staff, ,
Grand Imperial Headquarters attached? ¥
4  Yos, there was, |
CiPTAIN FELLO#S: I call the court's attention to the fact that ,
both of thess documents are already in evidonce under statement of Major i
Hata, |
Q Jo ycu have e copy of the letter from the assistant chief of staff? if;
f 3 YGB, I ha‘VB. :
Q Is that staff deccument No, 383-17 e
L  Yes, it is, e
0 That is tho last sentence of that document? R
MAJOR Y YER: May it please the Cormissirn, is there any question .
of the valil translatirn cf the exhibit in evidence? By -
CiPTLIN FELLOWS: One santence was left off tha translation vhich ;ﬁ?
we think should he brrught t~ the crurt'e attentioen, ?FV

MAJOR T'YER: It's not in evidence.,

COLONEL MC REYNOLDS: 1It's rot in evidence. If you care te put B
it in evidence, it should be properly rresented,

Q Is that document you have in your pessessicn a copy of staff document -
383-17 | fﬁ.‘.
.l'a. YGB ’ it 18 . . A 'T"

:
|
l

316 "

L
Pl i _diatee  __ooeb & R= R © ¥ I I © S I R SR W (W gy L e LAl | s Sy W S



#20.11 2z 4L/3 fmh

CAPTAIN FELLO.St If the court please, before putting this document
into &v¥idehce the prosecution has agreed to stipulate to the 1a8¢
sonténces It is therefore stipulated by and between the proseeutién and
the defense thot the last sentence of document 383-1 is Inclosure Nc. 5
to Major Hata's statement read as follows:

COLONEL MC REYNOLDS: TIs that the one thet is indicated in Mzjor
4 Hata's statement "Rest Omitted."?

CAPTAIN FELLOW3: Yes, sir., It reads as follows: Regarding the

provisiens of the military law the enclosed draft be used as a referencs.
Is that agreeahle tn the prosecution? -

LT COL HENDREN: It is agrseable. No objeection.

Q General Ito, in your examination of thease enclosures, 4id they
-reveal 2 new sourcc nf this request tn you?
A Are you referring te 383-17

Q No, The question isn't clear. I will rephrase the questicn.
Aftor receiving this law and these endorsements and letters, did

you come tr any conclusicn as to whether you would try this case
or not?

A Yosy I considered.

0 Did you consider these documents as an order frem the Minister of
war or the chief of staff te try this case?

HAJOR DLVYER: Just a moment, befers that question is answered, we
nbject tn that question. The conelusion of this witness as to vhat he
determined frcm these dcecuments is immatorial, These documents speak
for themselves. They are in evidence, Whether cr not they were an order
tn dc anything is within the rrovince of this commission tc determine,

and what this man may have thrught as to any conclusicn that he might have
drawvn from these documents is immatorial te the issue.

CCLONEL IMC REYNOLDS: Ohjection overrulel, The witness may answer
the questicn,

" L Yes, I theught sn.

0 Jid you or any membar of your staff go tc Nanking tc inquire on that
hagis?

4 I 4~n't remembor,

Q Is it necossary in tha trial of any foroifner other than Chinese to
saeure the censent of the supreme ermmander?

M.JCR DVYER: Just a moment, Ue cbjeet to this ocuestien also upen
the grounis that if ccunsel is sesking te obtain from this witness a
statement cf law, w= sutmit that the lav which is in evidence speaks for
itself. Now if that 1s sc, counscl cen refor to the law, Any etatement
of this witnces is impreper beccuse the law specks for itsclf and that
is something f~r the Crmmissicn to determinc. If counsel is referring
to Article 6 which apparently has the languags vhich he is using, I
sucgest we can sherten this up by simply referring to the law which is
in evidence. iie have nc objection to him reading any portion thereof

if he so wishes, A8 2 matter of fact it has already been read in the
record,

CAPTAIN FELLO S: 1If tho Commission pleasa, this =itness hes been
agked a questicn concerning whet was required of his own tritunal, He
has been = membar cof the Japanese military judicial for a long period
of years. I think he is certainly qualifiad to interprot the Japanese
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law tn this Commission.

MAJOR DWYER: The preosecution hopes to expedite rather than delay
this preceeding by this cobjectinn, We hope it will govern the future
conduct of the evidence, Now Article 8 reads, "In the trial of =
foreigner ~ther than a Chinese the Military Tribunal shall first obtain
the official sancticn of the Commanding General of the China Expeditionary
Army." New that is in evidence and bafore the court. Now it is useless
to keep asking this witness his opinions as to what this law states and
what he should do e2s a legal advisor to the 13th Army. If counsel wishes
to re-read the exhibit or dc anything else, quote narts of it, we have
nc ockbjection, but te keep continuously asking this witness what this
law says when it is alrcady in evidence, we think merely delays the
issue and if anything probably may confuse it.

COLONEL MC REYNOLIS: Prnsecution’s objection is susteined.

During the time of your delikreration on this request for trisal,
whers was General Sawada?
He was at the front line,

Was he at the front lines. in Shanghai or away from Shanghai?
Botween Shenghai and the front line,

Did he take with him his staff?
YGB’ he did-

Nid any offlcers ccme to Shanghal from any cther headquarters to re-
place his staff?

A Yes, thera were.

A ""ho were these officers and whore d4id they ccme from?

I They came from surreme headquarters in Nanking,

0 Does the general remomber their names?

A I remember their names,

Q hat were their names?

A Lt Colonel Opawa, Major Ogasawaru,

O During all this time dAc you knev where the fliers were?

L ‘"hat time are yru referring to?

Q During the month of August, until August 28, de you know where the
fliers were confined?
A YQS’ I dn.

0 “hare were they confined?

A Shanghai gendarmeric headquarters,

Q Did4 the 13th Army have any control cover the Kempetai headquarters?

A Thera wasn't, The 13th Army had no jurisdiction over the gendarmerie,

0 here the rererns of the fliers ever turned cver to the 13th Army
pricr t~ the day of trial?

i*l N(‘ .

Q Ganeral, the letter referr2d to as Staff Document Ne, 383 requested
action by the middle of August 19427
h Yos, 1t was,

Q "hy was the trial delayed until later?
I Evidential doccumentes from Tokyc were delayed,

'
:
:
'
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Arz those the reports that you requested from the Shanghni Kbmpétai?
Yes,

Did you receive thoda reperts that you requested?
Received, '

When Aid vou recdeive them?
August 20, about Auvgust 20,

2id you beliove then that you had sufficient ovidence to send this
case to trial?
Yes, I thought sc.

TThat was the natura of this report that you received from Tekyo?
It was the coniitions of damage inflicted in the indiscriminate
bomhings.

e O &> D 0 D O

Vlas there included in that repcrt any detailel interrogation of

these fliers? Strike the question., I'1l rephrase it ancther vay.
VWhat evidence did you then have in your pessession tec present to
this tribunal?

A A report on coniiticns of damage by the btombings and statements of

those fliers. Thoese two documents are in cemplete coordination.

In adiition teo the strtement of interrogation and repert of bombing
damage, did1 ycu nct also have a report of the investigation of the

fliers?
Yss, there was.

lias that report in detail?
Yos, it was letailed ropecrt.

Did4 that rep~rt lead you tn place reliance upon the truth of the
confessinns?
Yes,

> O PO P

MAJCR DiYER: 7e objzet tc this tyre of quastioning as being
improper and ask the answer he stricken. What reliance this witness
may have out on anything is immaterisl t~ the issues of this case. This
man is nothing hut a witness, Ho may stete what was dene, what he
chserved with refercnce to rrocelure and he mny state what, if anything,
any of these accusel did ani anything material tc the issuss in this
case., "hat reliance hz may put on anything is immaterial ani we ask the
ansver he stricken from the recerd.

CAPTAIN FELLOWS: If the Commission plzase, these accusel are
charge? with having tried thess fliers unier false and fraudulent evi-
jence and false and froudulent charges., The very assence of the werd
fraudulent is {11 intent, had intent as to what these parties reliod
upen, what they censidered, Anything that changes from bad to goed intent
1s admissible befere this Commissicn, It is the essence of the charges
apainst these accused,

MAJOR JEYTR: Thot might be = preper questicn to nsk an accused, rs
but to put a question like that to a witnese on dircct axamination B -
and have him testify as to hie heliefs ani crneclusicns vwhich he may By
have been thinking atout srmetime during the triel of the Doolittle case e
or its prerarati~n certainly serves no materiesl purpese, It doesn't G
prove or disprove any issue in this case, Th3se accused say take the o
stand and testify what they may have relied on tut rhat this man may have &
or may have not reliei on is immaterial tc the issues, And for the .
further reason there is nc eviidence in this roer~rd yet that anything
which this man was asgked tc testify was tlaced heforo this court that
trisd thasn man,

-
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CAPTAIN FELLOWS: If the Commission please, this witness, the head
of the legal dapartment cf the army that conducted this triel, is a man who
oonsidered these documents. He is a man who I think the evidence will
soon show made up his mind whether the case was a proper case for trial or
not. The one who received the instructions from above whose decision is
probebly the only decision made. Theee accused are not tried only with a
triel. These accused are charged with having presented false charges,
wrongfully referred = case for trial. I can think of no more important
witness than this witness and what his mental attitude, outlook was based
upon, that is why I am going into such detail with this witness.

COLONEL MC REYNOLDS: Objection sustained., The witness has stated
he felt he had sufficient evidence with other documents.

General Ito, was the evidence that you have just referred to
discussed with Hata?
Yes, I did.

Did Major Hata have occasion to read all this evidence?
Yes) he did. -

Q
A
Q
A
Q Were these fllers brought to trial before a tribunal of the 13th army?
A Yes, '

Q On what date?

A It was either Auvgust 24th or 25th.
Q

A

Q

Are you surs of that date?
Yes,

Genersl Ito, will you explain to the Commission how the judges are
appointed for these tribunals? I will withdraw the question and ask

it a different way,
Prior to the departure of General Sawada from Shanghai did he appoint

a pool e¢f officers for his militery tribunal?
Are you raferring to the Doolittle case?

No. Not to the Doolittle case, but to the tribunal in general,
He orderaed it,

How many pool of officers did he have?
Fifteen er sixtsen,

oD = O > 0 =

Is that 15 or 16 officers in the group?
INTERPRETER: He doesn't understand group, No such expression.

0 Prior to General Sawada's dsparture from Shanghai did he select

certain officers that could be used as judges on the military tribunal?
A Are you talking about prior to Gensral Sawada's departure for the

front lines? |

a That is right,
A You cannot say Ceneral Sawada appointed any judges before his
departure because of the fact that thers were judges all the time

appointed beforas,

0 Is 1t true them at the time General Sawada loft Shanghai for the front

there existed 2 group or pool of judges?
A Are you referring to the casc of Doelittle?

I am referring in genoral.
The judges were appointed before,
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0 How many judgee' were appointed befors?
A A8 I stated before there were 15 or 16.

~ COLONEL MC REYNOLDS: At this time the Commission will recess until
two o'clock P.M, | | g

(Whereupon the Commission adjourned at 1205 hours on 3 April 1946

to reconvene at 1400 hours on 3 April 1946.)

it
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AFTERNOON SESSION

oo ¢ Pursuant to adjournment, the Commission reconvened at 1400
hours, 3 April 1946, at which time 2ll members of the Commission, the
eccuscd, counsel for prosecution and defense, the interpreting staff
and official reporter resumed their seats in the court room...

COLONEL MC REYNOLDS: The Commission is in session.,

SHOSHIN ITO

witness on behalf of the defense, who wes testifying at the close of
the morning session, resumcd the witness stand, was reminded he was
still under cath, was examinied and testificd through interpreter
Captain Hahm, as follows:

DIRECT EXAMINATION

Q (By Capt Fellows) (Cerncral Ito, at the close of the last session
you were being intorrogoted about the selection of judges for the
13th Military Tribunal, 1 belicve you had just stated that
General Sawada, prior to leaving Shanghai, had sclceted a group |
of officers as cligible to be judges for the tribunal, Can you ’ &
state to thc Commission about whcn this selection was made? ; -
i I don't remember the exact date but it wes before he departed. :

Q At that time did you or anyone in the 13th /irmy Headquartcrs know
of the Doolittlc case? .

1'1 NO-

) General Ito, was Okada, Weko and Nakajo on that list? W
A Yecs, - |
Q t.28 Nakajo the Chief Judge at the Doolittle trial?

1'; YOS- q

Q Who were the Jjudges sclcetced for the Doolittle trial?
A Selection was made by the Chief of the Judicial Department,

N What were the names of the judges selected?
A Lieutenant Colonel Nakajo; 2nd Lieutenant, at that time, Qkada;
1st Lieutenant Wako,
Q- Thelr selection was inade by your departuent?
A Yes.
Q At that time where was CGeneral. Sawada? 1
A He wasn't there. >
0 Did General Sawada himself select these judges? B
A He did not select them because he wasn't here. e
g
« itho was the prosecutor at the trial? 58
A  Major Hata at the time, 23
R, How was his selection made? ,:12'
A He was the standing prosecutor for all time, By -
. I
d Did you consider taking the job of prosecutor, yourself, for a while? L
j A I did have that thought at the time, i*f'
' ! % |
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Was the case referred to this tribunal for trial?
Yes,

Did General Sawada ever personally direct that the case be referred
to that tribunal for trial?
No, he did not.

Did you talk to Major Hata concerning the trial procedure in advance -
of the trial?

Yes, 1 have,

Do you know of your own knowledge what evidence the trial considered?
I knew it.

WWhat evidence was considered by the court?

tie used three documents. One, interrogation conducted by the Tokyo
Gendarmerie Headquarters, Second, report on damage inflicted by
raid which was received at Shanghai Gendarmeric Headquarters from
Tokyo, and the other one is a completé detailed information obtain-
ed fran those fliers in Tokyo.

General, did that interrogation report include any statements by
the fherS'?

Yes, it was.

Did you make a copy of that report?
Yes, I did,

Do you have that copy with you?
I have.

I will ask the witness to refer to his copy. Is that réport in the
nature of questions and answers?

Yes.

Q
A
.
A
G
A
Q
A

Is that report from Nakamura jikahito, Commander of the Gendarmerie
in Tokyo?
Yes.

- AR

Does 1t bear a number?
Nakamura Akahito was the Commanding Officer of Tokyo Gendarmerie
Headguarters.

Is that report number 3527
Yes, 1t 1is,

DEFENCE: At this time the defense would like to offer in evidence
the translation of this report #352, fraan Nakamura Akahito. The trans-
lation was made by SINTIC.

PROSECUTOIl: (Ma, Dwyer) Prior to objection we would like to ask
this witness one or two questioas,

CROSS EXALLINATIN
(By Maj Dwyer) 1Is this rccord which you speak of a personal record
of yours?
It belongs to myself,

It belongs to you?
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I copied this document for future reference for myself,

You made the copy yourself, in your own handwriting?
I asked my secretary to copy it.

Q Whose handwriting is on that document? |
A A reporter at the Bureau of Judicial Affairs in Tokyo.
Q Yid he copy it at your direction?
A I asked him to copy it. '
Q So that you don't know of your own knowledge whether this copy you
have is the same as the original, do you?
A I know it. .
Q Well you didn't make thc copy, did you?
| A He copied it before my presence.

If there is something in that copy that was not in the original,
there is nobody but you and that reporter would know that, is there?
There 1s another person who knows about it.

Is this a complete copy of the record of the Doolittle case that
was tried in Shanghai?

It is not a complete rccord.

= & > 8

It is a series of parts or extracts taken from the record, is that
right?
I took some parts which would be my reference in future.

= O

And to your knowiedge you don't know whether the questions and

answers you are referring to herec were ever actually taken from
these Doolittle boys, do you?

DEFsNSE: (Capt Fcllows) May it pleasc the court, the prosecution
has tiue to go into that type of questioning later on. This is not
supposed tc have been questions prepared by this witness, They are
taken from the documents that were received from Tokyo,

I'ROLECUTOR: (Maj Dwyer) Counsel is introducing an exhibit. he
are entitled to ask any question and elicit any information which will
give the Commission evidence as to whether this is or is not an ad-
missible exhibit. First of all this is shown to be a copy. Hc does
not know whcther it is a truc copy of the original, Secondly it is
only extracts of the document, and not the document in its entirety.
Those are all good ressons against its admissibility as we sce it,
Now we object to the admissibility of this offer of evidence first of
all that, upon the grounds of the witncss' own testimony, this is shown
not to be an official but a pcrscnal document, Secondly that whatever
_ it is a copy of, these are only extracts and not the document in its
| entirety, and thirdly, trat the witness cannot testify, of his own
knowledge, whether or not it is a copy -— even a true copy -—— of what
hce claims to be an official documcnt. Wwe have no objection to this b -
witncss testifying what he may have asked these fliers himself, but e
to admit this piece of cvidence is improper and we obgect to its B

admissibility. g
DEFeNSE: (Capt Fellows, If the Commission, plcase, this does not '; +
purport to be a full copy of the record. Both defense and prosecution {3
!
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have looked for a copy of the record and cannot find it. This is the
best we can then do to show the court what was considered by that
court, As I recall the witness statement, he said it is a true copy.,
Wle have the best evidence we can bring,-- the copy made in his presence
of parts of the record which he considered important for future refer-
ence., -

COLONEL MURPHY: Is that part of the record of the trial?

DEFENSE: Part of the consideratiocn,-- of the record considered at
the trial-

COLONEL MURPHY: Will you ask the witness if these reports are a
part or a complete record considered at the trial?

Q (By Capt Fellows) General Ito, is this copy that you have a com-
plete copy of the confessions?
A Almost the entire part. Almost complete.

COLONEL MURPHY: Wwhat does he mean by almost complete? What has
been left out?

Q General Ito, what parts of the confession have been left out?
A Two questions are missing.

Q Can you state what those two questions are?

PROGECUTOR: (Ma) Dwyer) Ve object to this upon the ground that
counsel is now asking the witness to testify to something that is not
even in the exhibit, I think we should pass, first of all, upon the
admissibility of the exhibit,

DEFENSE: This is the request of the Commission,
PROSECUTOR: Is this the request of the Comaission?
COLONEL MUKPHY: It is the request of ﬁhe Commission,
PROSECUTOK: I beg your pardon. I withdraw my statement,

The two missing questions are personal history of those fliers and
air activities prior to the raid.

COLONEL MC REYNOLDS: Obgjection sustained unless the document is
complete the Commission will not consider it as evidence.

DEFENSE: The defense takes exception to the ruling of the Com-
mission.,

Q (By Capt Fellows: General Ito, in your talk to ‘kajor Hata, prior
to the meeting of this court, did you discuss the Enemy Airmen's

Law?
Yes, I have.

Did you discuss with Major Hata, Article III of that law?
Yes.

‘Didhyou give Major Hata any opinion as to what that article means?
Yes, I did.
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vlhat was your opinion?
1t was concerning the penalty to be sentenced to death.

In other words it was your opinion that the death sentence was the

only allowable sentence?
Although there is -- I expressed my opinion that the penalty of
death but there is an exception. ‘ ~

Was it your opinion that if the court found the fliers guilty they
would have to give a death sentence?
Yes.

tlere you present in court at the hearing?
I attended &s an audience,

“hat time of day did you arrive at the trial?
it was a little after ten A.M.

What time of the day was it when you left the trial?
At twelve o'clock,

Was the trial still going on?
It was continuing when I left.

Did you observe any part of the trial while you were there?
Yes, I did, :

Were any questions asked the fliers? .
It is not clear but I think it was being asked about the raid.

About the raid on Tokyo?
I think it was on Tokyo.

Did the fliers have an interpreter?
There was an interpreter.

Do you know who he was?
I don't remember his name,

Did the fliers have a defense counsel?
There wasn't any defense counsel,

Under the Japanese tribunal system do they have a defense counsel

for persons accused?
No.

Was this trial -- were the proceedings followed in this trial the
regular and custamary proceedings for Japanese military tribunals?
It was the same,

General Ito, I will refer you again to Document No, 2190, letter to
Chief of Staff from the Vice Minister of 'ar. Was the procedure
followed in this trial in conformity with the last sentence and

paragraph of that letter?
Yes, it was.

General, did you or Gencral Sawada or any member of General Sawada's
staff attempt to influence the decision of this court in any way?
Nobody spoke to the Judges,
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Q Was the court, therefore, free to determine the guilt or innhcence
of these fliers?

PROSECUTOR: (Maj Dwyer) We object to the question as calling for
a conclusion of this witness, This is only an opinion of his at best.
He may state as to his conversation with the members of the court but
to ask for a statement as to the court's freedom to act, is without the
province of this witness! knowledge to decide and is a matter for this
Commission to decide,

DEFENSE: (Capt Fellows) If the Commission, please, this witness
was there, He attended the trial, he appointed the Jjudges and referred
the case to trial. I would be intercsted in the answer to that question
if I were on this Commission,

COLONEL MC REYNOIDS: ObJjection over-ruled, The witness may answer.
Yes, it is,

COLONEL GAMBER: I dontt make any sense out of that answer.

HEFENSE: What was that answer,
INTERPRETER: Yes, 1t was,

REPORTER: Yes, it is.

COLONEL GAMBER: Yes it is or yes it was?

DEFENSE: Ask him then if he means "Yes it is" or "Yes it wast,

INTERPRETER: Yes it was,

Was General Sawada still ' bscnt from Shanghai at that time?
He wasn't there. He was absent,

Did the court reach a finding on these fliers?
Yes,

Did the court find them guilty or innocent?
They find that they werc guilty.

General, what was the charge against these fliers?
Violation of military law concerning punishment of Enemy Airmen.

Were they charged with having violated this act of 13 August 19422
Yes.

What sentence did the court give the fliers?
They all were sentenced to death.

wWas a report of this trial madc to Tokyo?
Yes.

Was that report mede immediately after the trial?
They telegramed Tokyo through Nanking and a written report was sent
to Tokyo later.

Whcn was this written report sent to Tokyo?
It was a letter of August 29 or 3Cth.
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Was this report a record of trial?
It was a written statement of sentence.

Why was it necessary to send this report to Tokyo?

We received an order from the Chief of Staff saying that -~ asking
us the time finding was made a written statement of sentence be
sent Tokyo immediately,

Had General Sawada returned from the front when that report was
made?
He did not return at the time.

Was the report submitted to Ceneral Sawada prior to it béing sent
to Tokyo?
Because he was at the front line, we did not submit it.

Did General Sawada have any chance then to approve, commute or in
any way change this sentence pripor to the report to Tokyo?

PROSECUTOR; (Maj Dwyer) Object, It is not up to this wit-nesé to
state what chance General Sawada had to do anything, He may state what

he did himself and it is up to the Commission to determine what oppor-
tunities General Sawada had,

DEFENSE: (Capt Fellows) If the court, please, this report was
made from this witness' office and by him sent to Tokyo. He is the
only person who would know whether he had a chance to approve it in

any way.

PROSECUTOR: (Maj Dwycr) I submit the question can be answered
directly, did he or did he not. The question, as it is phrased, is

improper.
COLONEL MC REYNOLDS: Objection sustained.

Did General Sawada approve this report before it went to Tokyo?
He did not approve at the time,

Did General Sawada disapprove the rupoxt before it went to Tokyo?
(None)

(There was discussion between the witness and interpreter at
which time the President of the Commission finally spoke up.)

COLONEL MC LEYNOLDS: If counsel please, the witness can answer
that question "yes" or '"no" without any further statement, Let him
answer "yes®".or '‘no',

He did not approve,

Was the rcport submitted to General Sawada at any timc before it
went to Tokyo?
This document wesn't submitted to him at all,

Why was thc document not submitted to him?
Because he was at thc front line and there was no means of sending
it over there.

Gencral Ito, in view of the orders directing this case to be tried
was it necessary to first secure the approvel of General Sawada?
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General Sawada didn't lcave any instructions on this particular
case, therefore hc did not -- it wasn't necessary for him to
approve it,

Did Tokyo approve the findings and sentence of this court?
Yes.,

On what date did they epprove the findings and sentence?
Approval was sent by telegram dated October 10, 1942,

On October 10, 1942, who was the Comaanding General of the 1l3th
Army in China?
Lieutenant Gencral Shimomura.

Did you reccive any instructions from General Hatea concerning the
approval or execution of this secntcence?

I did not receive any orders from General Hata directly but received
indirectly.

What did that messagc consist of?

Gencral Hata rcceived an order from Tokyo that three men be execut-
ed and five men would be reduccd for life imprisonment and General
Hata transmitted this message to the Commanding Gencral of the 13th
Army and the Commandcr of 13th Aruy transmittced this message to the
Licutenant Gencral,

Was that thc actual zpproval of this court martial sentcence?
It vwas the approval by Tokyo Hecadquartcrs,

fias General Sawada given any cheance to cver formally approve this
record?

PROSECUTOR: (Ma, Dwyer) Same objection as we raised to the previous
similar question. The question was "yas Guneral Sawada given a
chance"? It is an improper question; calls for conclusion of the
witness and invades the province of the Couwalssion. I suggest a
proper question would bc, "yhat did General Sawada do, if anything?"
l.e object to thc gucstion,

DLFENSE: I will rephrasc the question.
When did Sawada -- did Sawada depart from Shanghai?

PROSECUTOR: (Lt Col Hendrcn) If it please the Commission, this
qu.stion has hecn asked the witness several times and has been answercd
over and over again. There is no doubt General Sawade left Shanghai,
It has been asked and answered by this witncss three or four times
today., I objcct to thc question on the grounds of repetition, If it
will hclp counsel we will stipulatc he left the city if he will tell
us what date he left on.

.&—_rﬂhul'_ﬁh;.-ﬁ"r: -1 = __
.

DEFENSE: I will rcophrasec that qucstion,
Did General Sawada losc cammand of the 13th Army?

PROSECUTOR: (Maj Dwyer) Now wic obgeet to that question, as most
cortainly calling for a conclusion of thc witness. The proper way to
prove that, if at all, is bring 2n ordcr or official document or put
General 3Sawada on the stand himsclf, This witncss is not gualifica
to answer that question,

#
\
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DEFENSE: (Capt Fellows) If the Comuission, please, I think even

I, as Captain in the China Thecater would know when the -Commanding
General lost commond of the theater,

PROSECUTOR: (Maj Dwycr) Do you really think you could onswer that

question, now, Captain, of your own knowledgeg? I will rcst our obgection
on that statement. |

COLONEL MC REYNOLDS: Objection over-ruled,

INTERPRETER: The question is not clear,

DEFENCE: I will rephrasc it,

Did General Sawada ccasc to be the Commander of the 13th Army?
INTERPRETER: Officially or unofficially?

PROSECUTOR: (Maj Dwyer) May we ask you to fix the dete of this .

at least?

A

(Nonc)

Did Generel Shimomura bocome the Commanding General of the 13th
Lrmy in Chine?

The order was issued to Licutenant General Shimomura October 8,
1942,

At that time did Gencral Sawada cease being the Commander of the
13th Army in China?
Yes, on October 8, 1942,

Did General Sawada rcturn from the front to Shanghei prior to that
date?
He returncd to Shanghai at that time,

Did you talk to General Sawada concerning the Doolittle fliers
casc when he returned?
Ycs, I did.

What did you tcll him?

I reported to him about thc conditions prior to the trial and the
findings of the trial and also I told him that I did not receive
any ordcrs from Tokyo as yet.

‘ihat was the date of this conversation?
I don't remember clearly but it was around September 20th,

Did General Sawada express any concern over the case?
He didn't say anything about it,

Did you give Generzl Sawada, at that time, = copy of the record of
trial?
I sure did.,

Did you ask General Sawada at that time to approve the findings of
the court?
I did not request anything but I made a report to him,

General, was there any announcement made to thc fliers concerning
the sentence? v
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Yes,

Tell the court how that was done.

4n order from the Supreme Headquarters in Nanking, sent to the 13th
Army that three men arc to be exccuted and five men will be commuted
to life imprisonment, and the prosecutor announced this matter to
the fliers.

'as this by a meeting? Were the fliers prescnt?
Only the five men were there.,

Was Okada present at that mecting?
He was not there.

llas a similar meeting held for the thrce flicrs who were to be
executcd?
No, there wasn't any mceting,

Were you present at this meeting?
INTERPIWTER: What mecting?

Were you precsent at the meeting that the sentence was announced to
the five fliers?
Yes, I was thcre,

Where had the fliers beecn confined between the date of trial and
the announcement of their scntcnee?
Kiangwan Branch Prison,

Was that under the Jjurisdiction of the 13th /rmy?
No,

Docs the 13th Army have a prison systum of its own?
No.

. COLONEL HC REYNOLDS: At this time the court will rccess for
fifteen minutes,

(Whereupon a2t 1530 hours the court recessed until 1545 hours, at
which time the members of the Commission, thc accused, counsel for the
prosccution and defense, the interprcting staff and official reporter
rcsumed their scats in the court room,)

(General Ito resumed the witness stand after ad journmcnt and was
rcminded he was still under oath, Sgt. Arita assumcd the interpreting
position, Direct cxamination continued,)

FED b -
]

Q (By Capt Fellows) General Ito, did you inow Captain Tatsuta?
i'n. YGS .

Q Did you know him in October 19429
A Yos, I did,

el wmhe=nas o a - A 20 O

Q What was his rank at that time?
A He was a civilian employcd by the /Aruy. His rank wes equal to
Sergeant in thc /irmy, That is sccond degroe official, Hanninkan,

PROSECUTOR: (Lt Col Hendrca) What is --what kind of official is
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INTERPRETER; (Capt. Hehm) Thcre are four different kinds of
officials in Japanese. Thoy arc first, Shinninkan, appointed by
the Emperor; Chokuninkan, appointed by Imperial Edict; Sonninkan,
appointed by the Emperor on the recommendation of the Cabinet;

Hanninkan, appointed by Commending or Superior Officer in charge
of a Bureau or Prefecture,

Q Was Tatsuta thc officer or superior in charge of thc prison’
located at Kiangwan airficld?

A He was the person in charge of the prison which was a branch of
Nanking Prison that was in thc arca of the 13th irmy.

tas he in charge of the prison wherc thesc fliers werc confined?
Yes.

Did he have any right to go beyond the scntence of the tribunal
in confining these flicrs?

INTERPRETER: Will you ropcat the question please.

REPORTER: (rcading) "Did he have any right to ;o becyond the sen-
tence of the tribunal in confining thesc flicrs?n

PROLECUTOR: (kej Dwycr) ¢ object to this question and ask that
the witness be asked what he did with respect to the sentence, The
qucstion in its prescnt form is improper as to what his rights were.

DEFENSE: (Capt Fcllows) I don't understand the objection.
COLONEL MC REYNOLDS: Will the reporter rcad the question again?

REPORTER: (recading) "Did hec have any right to go beyund the sen-
tcnce of the tribunal in confining these flicrsot

PROSECUTOR: (Mej Dwycr) I withdraw my objection to the question.

He does not -=- he did not have.

-
L

INTERPRETER: (Capt Hahm) This question is not very clear but
Tatsute did not have the right.

'1

cva,

INTERPRISTER: (Sgt. 4Arita) I will correct my translation.

-

This question is not very clear but Tatsute did not have the right.

YiIhen a military tribunel undoer Jepanesc law gives a sentence of

confinement, must the pcrson in charge of thc prison accept that
sentence?
Ycs,

St e S i i o a8
L 1

i~ » Laddh _pe
x| X L 3 -
v v -

Can the person in charge of the prison questi.n the validity of
the sentence?
He cannot qucstion its validity.

Gencral, were the threc flicrs whose scntences to death werc
approved, were thcy executed?
Ycs,

7

tthere were they executed?
it the public comctery at Kiangwan in Slianghai.
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Under the Japanese law must the prosecutor of the court be a wit-
ness to the execution?
Yes.

fias Ma jor Hata present at the execution?
Yes.

Who was in charge of the preliminary arrangements of the exccution?
Chief of Guard, Tatsuta.

After the preliminary arrangements were couplete, what did Tatsuta
do? oy
Tatsuta would report to the Commander of the unit, that is the fir-
ing squad--that the preparations had been completed,

Who was the Commander of the firing squad?
I do not remember the name,

lias he an officer?
Yesi '

l)as it Tatsuta?
Noi

khat did the Commander of the firing squad do upon receiving this
notice from Tatsuta?
He ordered his subordinates to prepare to fire,

Did Tatsuta ever order the firing squad to fire?
No.

General Ito, did the 13th Army have any other tribunal it could
have tried these fliers under?
Yes.

¥What was the other tribunal?
There wes another tribunal which always tried the Chinese people,

Did that tribunal have any different procedure than the tribunal
that tried these fliers?
In general it was alike,

General Ito, were the confessions of these fliers considered by
the court in reaching its findings? |
I cannot answer that because that is something that the judge does.,

Were the confessions of the fliers before -- taken before the
court?
Yes,

vere the ccnfessions of the fliers considered by you in deciding
that the case should be sent to trial?
Not only the confessions, there were other evidences also,

Were the confesciuns signed by the fliers?
Yes.

Did the thumb print of the fliers appear at the end of each con-
fession?
I do not remember that, but it was signed,
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COLONEL MC REYNOLDS: Due to the objection by members of the
Commission, the extract copies of the confessions of the United States
fliers taken by the Gendarmerie in Tokyo, now in the possession of the
witness, will be accepted as an exhibit and be read in evidence.

PROSECUTOR: (Lt Col Hendren) If the Commission, please, the
prosecution objects to these exhibits being presented to the Commission.
They have been examined by the prosecution. The exhibit is only extracts
from a report that has not been testified to before this Commission. They
are not complete. They are abstracted portions of the statements, as
testified to by the witness and I don't believe it is entirely fair,
not only to the prosecution but to the men that were tried, to take
these particular questions and answers out of their setting in the docu-
ment and say these are the statements of the men, There is no signature
of any of the fliers or of any other person on the documents. They are
purely. extracts, This witness has testified they are copies he had
somebody else copy for him., There is no evidence that the fliers were
questioned by the court at the time of the trial and until there is
evidence, the prosecution submits that these documents are inadmiss-
ible and for the reasons stated, we do not wish to argue with the Com-
mission but their use could not be of a reliable nature before this
Commission and they have no probative value.

PROSECUTION: (Ma) Dwyer; I would like to add a further statement
that the reason why official documents are admitted with some latitude
is because the signature or statement of the official custodian is on
the document. There is no trace, on these extracts in the hands of
the witness, of any official custodian nor any official seal, That is
why it opens the door wide to this witness or any other witness they
might call from Tokyo who could falsify any document he wishes to bring
in to this court and say this is part of the record, There is no
evidence here as to any official who took the document down or had it
in his custody, nor is there any official here to authenticate that
document,

DEFENSE: (Capt Fellows) If the Commission, please, paragraph 16,
subparagraph 5 of the Rules and Regulations Govorning the Trial of war
Criminals, provides that a copy of any document or other secondary
€évidence of its contents, if the commission believes that the original

1s not available or cannot be produced without undue delay, is admiss-
ible as evidence,

PROSECUTOR: This is a copy of a copy.

COLONEL MC REYNOLDS: The Commission is aware of the rules.

DEFENSE: (Capt Fellows) Being a copy of a copy does not in any
way detract from the admissibility., It may detract from the credibility.
I think it is certainly on a level with the statement of Major Hata.
No one saw it signed in any way. It came through the mails,

PROSECUTOR: (ma) Dwyer) Ire have no further argument,

DEFENSE: (Capt Fellows) Pursuant to the statement of the Commission
defense at this time offers in evidence, Defense Transcript Exhibit No.
14, the confessions of the fliers.,

CULONEL MC REYNOLDS: Defense Transcript Exhibit No. 14 is received
in evidence,
(Defense Transcript Exhibit No., 14
was received in evidence,)
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DEFENSE: If the Coumission, please, we will read this document

later after the prosecution has concluded its examination of the wit-
ness,

PROSECUTOR: (Maj Dwyer) May it please the Commission, we would
like to make a short statement for the record with respect to the ex-
hibit Jjust-submitted. We have not had a chance to read it but upon
reading it, it may be possible that we should want to recall to the
stand Captain Nielsen., I would advise the Commission that Captain
Niclsen is under orders to leave at once for the States., In fact, he
was suppesed to have left this morning because of an emergency in his
family. The latest word we have is that he will leave tonight, Now,
if upon reading this exhibit it is necessary to recall Captain Nielsen,
we would like to have the opportunity of doing it, which might ncces-
sitate calling him in here in the next hour or so and calling him out
of turn. We don't want to hold him unnecessarily, I believe counsel
for both sides and the Commission realize the urgency for his return,
We make the request, first of all if we deem it necessary and secondly

if it is possible for him to get here, we would like to call him out
of order,

CROSS EXAMINATICN

Q (By Major Dwyer) General Ito, are you a lawyer by profession?
A Yes,

Q How long have you been a lawyer?

A As a legal expert I served twenty-five years in the ATIY o

Q You first saw the Doolittle fliers about the 13th or 14th of

August, 1942, is that correct? I beg your pardon, make that
the 1l4th or 15th,
A That was the first time,

Q You talked to them at Bridge House, didn't you?

A Yes.

Q Did you tilk to the eight of them at Bridge House? To the eight
fliers at Bridge House?

A Yes.

Q When they were picked up in Ningpo around April 20th 1942, they
were picked up by the 13th Army Military, weren't they?

A I do not know about that time,

Q 13th Army had jurisdiction over Ningpo, didn't it?

A Yes.

Q When you questioned the cight men at Bridge Housc on August 14th,
you were preparing a casc for their trial, weren't you?

A Yes, I was conducting preliminary investigation for the trial,

Q Had you ever heard of the Doolittle flicrs before that time?

A Yes, during the first part of August.

s As a matter of fact you heard at 13th Army Headquarters back in
April 20th that they had been picked up, didn't you?

A Yes, I did not hear about it on the 20th but I heard zbout it
later on,
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Now the 13th Army exercised military tribunal jurisdiction osver
the entire arca in which it was located, isn't that correct?

Yes,

Thesc men in Bridge House were subject to the military tribunal
Jurisdiction of the 13th Army, is that correct? .
When were they there?

well don't you know when they were thofe?
I did hear that they were thcre at the first part of August,

The 13th Army tricd these men on the 28th of August 1942, didnt't
it?

INTERPA(FTER: August or October? You said August didn't you?

Yes,

The 13th Army took these men from Bridge House out to the court
room in Kiengwan and tried them, isn't that corrcct?
Yes.

The sentence of this court was death, is that correct?
The sentence was not delivered that dey. They had only dccided
to sentence them to death,

When did the court sentence the eight men to death?
It was either the 14th or the 15th of October.

You mean to tell this Commission that the court didn't scntence
thuse men to death on the 28th of Au, ust 19429

ithey werc not scntenced. They were not sentenced on that day al-
though the judges had decided to have them sentenced to death.

Are you a lawyer?

DEFENEE: (It Col Bodine, I objcet to this question, He has
already asked the witness and reccived an answer.

A I am not a lawycr. I am a legel cxport but not a lawyer.

Q Well that is a good answer., You arc a legal expert, however, are

you?
I served in the position as an expert in logal matters,

Iou arc a graduate of Tokyo Imperial University, ercn't you?
Ycs., "

Do you know what 1 mcan when I say a court sentences men to death?
I cannot get the mcaning,

%Cere you in the court room when the trial was held?
During the trial I attended it as an audience.

You examined the record of this trial, didn't you, after the

trial was over?
I looked over the record quite a while after that.
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| Q Did Wako vote decath? , ,
| A At the time when the judges vote, nobody is allowed and we do not, -
i I do not know about it,
| Q Did you rcad the record of what Wako voted? |
| A In the record such things are not written, It is regulated that
| it be not written, |
| Q Do you know whether Qkada votcd death? G
A I do not know.
f Q How about Nakajo, what did hc vote?
A That I do not know, also, ‘
Q Do you want to tell this Co mission that you don't know that
Okada, wako and Nakajo votcd death for all eight fliers?
A 1 do not know the individual opinions but I did hear thce conclusion
of them. Their conclusion,
#) You hcad it or jyou read it?
A Is that thce conclusion?
| Q Did you hear the decision of the court or did you read the decis- f
| ion of the courts? -
| A Cn that day efter the trial I heard from Lieutenant yeko the rosult
of the trial and later rcad thce record.
0 Did thc record say they werc all guilty and sentenced them to death?
A Yes,

PROSECUTOR: (Maj Dwyer) Now I vould likc to ask the Commission to
instruct this witness to cithor answer these questions or, if he docs

not understand the questions to say so. There is continual evasiveness
on the part of thie witness. This men is a lawyer, a legal expert,
Chicf of the Judge Advocate Departiment of the Japancse Army for 13 years,

I suggest thesc questions can be answered without all this evasiveness
and will save the time of the court.

DEFENSE: (Lt Col Bodine) If thc prosccutor would ask the witness
specifically what he¢ wants, he will get an answer. If he said voted

gullty, he would get an answer but hc said "sentenced" which was held
off until October 15th or l4th.

PROSECUTOR: (Maj Dwyer) I askcd this witness a very simple
question, "Did they vote death?" If thcre is anything simpler than

that I should like to have counsel tell me what it is., I again ask
the instruction,

COLONEL MC REYNOLDS: Both prosecution and defensc¢ have similar
trouble in phrasing their questions duc to the differcnces in the
language and I do not think the prosecutor has any more trouble than
the defense but thc witness should, if possible, answer the question
"yes" or "no" without unnccessary dissertation or variations that are
being given by the witness in answering. |

| Q (By Maj Dwyer) nas Cencral Sawada the Commanding General at the
time the Doolittle fliors were tricd?
Yes,

4

Q Did he give authority for thc usc of his "chop" while he was at
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the front?
Yes., -

Who had that authority?
The Adjutant.

¥ho was he?
I forgot his name,

You are sure you forgot his name? |
There was an fLdjutant, rank of lMajor, but I can't recall his name
at thc prescnt time,

>0 =0 > O -

Isn't it a fact you had authority to use his chop?
I did not have the authority.

Didn't you affix the chop of General Sawada to thc order directing

this ¢ourt to try thesc men?
The Adjutant put the chop on the order.

> O = (O

The chop was put on, wasn't it?
Who put the chop on?

-l
L oy
Ml 2,

; Q I repeat, Genecral Sawada's chop was placed on the papers, is that
, right?

DEFENSE: (Lt Col Bedine) I object to that question. There has been
no proof brought into this court or before the Commission, by the
prosccutor, that any chop has been put on any document so far,

PROSECUTOR: (Maj Dwycr) This is proper cross-—-exemination and
General Sawada's own statement, which is Transcript Exhibit for the
prosecution, No, 27, in which on answer to my own question, hc¢ said,
"I gave authority to affix the chop" and that "the chop wis affixed
by Colonel Ito". That is why I am asking the question,

COLONEI MC REYNOLLS: Obgection over-ruled. Proceed,

Q Vas it the ALdjutant who fixed Gencral Sawada's chop to the papers?
: Yes.,

Q then the record containing the decision of death was sent to Tokyo
was Gencral Sawada's chop affixed to that, too?
Yes.,

Who affixed that chop?
Generally the adjutant has the chop and affixes the chop.

And that was done with this rccord of the Doolittle case?
Is that thc Ldjutant?

Yy, el

\i YOSl
i.l YCS-

Q And that w-s all with the authority of Cencral Sawada, wasn't it?
A Yes.
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Q Before he went to the front, did Gencral Sawada say anything to
you or to anyone that you know of about what should be done with

the Doolittle flicrs?
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A He did nOt-

| PROSECUTOR: (Lt Col Hendren) May it please the Commission, we

| have obtained Captain Nielsen and therc is a breaking point in this

| testimony at the moment so far as chronological order is concerned,

| and if it is satisfactory to the Commission, we would like to call
Caeptain Nielsen at this time,

? COLONEL MURPHY: May I ask one question of this witness?

| Q These confessions, purported confessions which were written in
| Japanese and presented at the trial in Shanghai, were they read
| in English to the accused at the trial?

A Yes.,

COLONEL MC REYNOLDS: The witncss will be excused if there is no
objection by the defcnse.

DiFENSE: No objection,

(Whereupon the witness withdrew from the witness stand and resumed
his seat in the court room,)

CHASE J NIELSEN

recalled as a witness for thc Prosecution, was reminded he was still under
ocath, was examined and testificd as follows:

DIENCT EXAMINLTICON

Q (By Lt Col Hendren) Captain Nielsen, in Dcfense Tronscript kx-
hibit No. 14, that has been offered in evidence, purporting to be
extracts of testimony given by the Doolittle fliers in Tokyo in
May of 1942 to the Tokyo Military Police, it is stated that the
following questions viere asked you and the following answers
given, I will ask you if this question was asked and this answer
given, "Question, Explain your mission in the air attack?" And
the answer "I received an order from Colonel Doolittle to bomb
Tokyo, and I boarded the B-25 North American bomber as navigator,"
Was that question aslied and that answer given?

A Yes sir, that question was asked and that was the answer given,

d [ wiil ask you if this question was asked and this answer given,
The question "Second Lieutenant Niclsen, in what manner did you
conduct yourself during the bombing?" Answer "y duty was the
navigation of the sixth plane and I had intentions of flying to
China after the boambardment of Japan. I assisted the bombardier
during the bombardment of vapan." "[Luring the bombardment of

Japan" is the last words, |
A That is the question asked and the answer is correct this far, ;?d
that our -- 1

| 4

Q Correct it. _ E”
A That our intention was to fly to China after the bombing, but I o

did not assist the bombardier.,

.:T
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Did you give that answer, then, to the Japanese interrogators?
I never gave the last part of it where I assisted the bouwbardier,
That was not my Jjob.

= A)
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I will ask you if this question was asked and this answer given?
Questien "Explain to us the ccnditions existing at the tine of
the bombing." Answer "At that time, I was observing the conditions
through the window, The altitude was approximately 1500 meters,
and as soon as we were over Nakagawa in the northeastern part of
the city of Tokyo, the captain ordered us to bomb, Although our
targets were the factories, I think that with such methods the
bombs will not hit the targets.," Was that answer given?

That answer was not given,

Captain Nielsen, did you have an opportunity to discuss the answers
given by the other fliers in the questioning conducted at Tokyo
during May of 19427

After we arrived here in Shanghai and were put in one cell to-
gether, that is the main thing we talked about, the bombing at

Japan.

Did you discuss with them the questions the vapanese had asked
them in Japan and the answers they had given to those questions?
Yes sir.

The following is quoted from Transcript Exhibit 14, as to the
examination of Lieutenant Hite, wherein in question #6 this
question was asked "Did you fire your guns while fleeing from
Nagoya?" Answer "I did not mention this point before today, but,
honestly spesking, five or six minutes after we left the city, we
saw a place that looked like a primary school and saw many children
playing. The pilot lowered the altitude of the plane rapidly and
ordered the gunner to get prepared. When the plane was in the
oblique position, the pilot ordured us to fire; therefore, we fired
at once. Of course, it was Jjust for a moment so I don't know the
extent of the damage." Do you remember whether Lieutenant Hite
stated to you that he made or did not make that statement to the
Japanese?

In all our discussion the only thing I ever remember Lieutenant
Hite saying they bombed an aircraft factory and oil tank farm,

I don't ever remember him saying anything about any school children
at all.

Did you ever discuss the questioning of Lieutenant Farrow with
Lieutenant Farrow, that he roceived at Tokyo?
yes sir, 1 did,

I will ask you if you heard any statcment from Lieutcnant Farrow
that he had made this statcment, Qucstion "Although you say that
you aimed at military installations, in reality you injured in-
nocent civilians," 4And this answer is purported to have been
given, "I'm sorry about that. ue are only temporary pecrsonncl
and did not reccive full training, so we cannot be sur¢ of hitting
the target. Moreover, at the time the Jepanese Army was firing
anti-aircraft guns at us so all I cared for was to drop the

bombs as quickly as possiblc and go., This is why houes were
destroyed and civilians were killed, Looking at it froa that
viewpoint, as the pilot of the plane 1 am responsiblc," Did
Lieutenant Farrow cver discuss this matter and that answer

with you? -

Hc never did aay anything to us about anything like that. He said
he bombed an aircraft factory. I knew he did because I saw his
bombs drop and his inccendiaries were dropped on an oil tank farm,
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I will ask if he ever discussed with you this question and answer,
Qucstion #6: "You fired at the children in the primary school on
your way out to the sca after leaving the city of Nagoya, didn't
you?" And the answer: "Really, I'm sorry about that. I did not
mentlion this until today. After leaving Nagoya, I don't remember
clearly the locality, but I saw many people at a spot that locked
like a school., With the fceling of "JAPS", and as a final splurge,
we dove and strafed them; then we hecaded for China., There was no
resistance from the ground." Did you ever hear Lieutenant Farrow
discuss that question and answer given to the vapanese in Tokyo?
No, I never did,

The following question and answer is purported to have been made

to Lieutenant Hallmark, and I will ask you if you ever heard him
discuss this. Question: "What do you think after killing and
wounding many civilians?" Answer: "It was my intention to flce

to China as soon as possiblc aftcr thc bombardment of Tokyo, there-
fore, I dropped the bombs on objects other than the ordercd targets
and left immediately., Consequcntly, many civilian homes were bombed
and many people were killced and wounded." Do you rcmember Lieut-
cnant Hallmark discussing that question and answer?

I never did. As a matter of fact, Lieutcnant Hallmark was pretty
proud of the Jjob wc had donec becausc we had bombed our target.

I will ask you if you heard this question and answer discussed
between yourself and Sergeant Spatz, yuestion: "You personally
strafed after the bombing of Negoya, didn't you?!" Answer: "I'm
very sorry. ue left Nagoya and hcaded southward over the land for
a while, During that flipght the pilot detected a certain school
and started to lose altitude rapidly, then he gave us the order

to prepare to fire. I eimed at the children in the school yard
and strafed only once, then flew out to the sea., My personal feel-~
ing at that time was to fced these "JAFS" their own medicine, 1'm
very sorry about that now. Looking from the point of view of
humanity, I think it is inexcusable." Did you ever hear Scrgeant
Spatz discuss that question and answer?

No, I never did.

Did you ever hear Scrgeant Spatz discuss strafing a school build-
ing after they left Nagoya?

I never did hear him say anything about strafing or shooting any-
thing.

The following question and answcr 1is reported to have been made
by Sergeant DeShazer. I will rcad the question and ask you if
you ever heard Sergeant DcShazer discuss this question and answer,
Question "Didn't you think that it was wrong for the baibardier
to kill innocent civilians cven though your pilot told you to
drop thcm frecely?" And this answer is purported to have been
given, "Even though we wanted to be accurate, it was impossible
bocausc of our poor technique and the conditions of such an air
operation." Did you cvcr hear Sergeant DeShazer discuss that
questi.n and answer?

No sir, 1 never did,

Ceptain Niclsen, was the statemcnt you signed in Tokyo written in
Japanesc?
The statecment was written in Japancse,

When that statement was translated to you, was therc anything in
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that statement such as I have read to you todey pertaining to the

questions and answers, cxcept those that you said you did answer
that way?

Those two or three I said were that way were that way but so far
as the others are concerned, when they were interpreted, they
weren't in itn

Did you ever hear any of thesc men admit that they bombed schools
or indiscriminately dropped their bombs over Japan?
No sir, I did not,

Captain Nielsen, werec any of these questions and answers read in
court at the time you were tried on the 28th of August 19427

No sir. None of those questions and answers were ever in court
in e¢ither trial,

CROSS EXAMINATION

(By Lt Col Bodine) C(Captain Nielsen, when you -- were you and all
of the other fliers examined in Tokyo? |
Yes sir, we were all interrogated in Tokyo.

When you were examined at Tokyo werc you examined singly or in
group?
e were examined singly,

Then you don't know of your own knowledge what the answers were
of the other pilots, then, do you?

Only I basc my opinion on what they told me when we were all to-
gether after we came to Shanghai.,

You don't -- I will ask you again, you don't know all the answers
they gave to their interrogation in Tokyo, do you?
No sir, that I don't know.

Had you ever seen these questions and answers that Colonel Nielsen
asked you when you came in court this afternoon? Colonel Hendren
asked you?

No sir, I have never seen thcm before,

Viere you the navigator on the B-25 that you were on, that bombed
Tokyo?

Yes sir, I was the navigetor,

Were you on the 6th plane that took off from the carrier?
Yes sir, I was on the 6éth plane,

Did you sce the bombing from the window when you were over Tokyo,
from the navigator's compartment?

I saw some of the bombs through the drift meter and some through
the window,

when you were confined with the pilots aftcr you came back to Shang-
hal, did any of the pilots say that they were asked questions and
deniecd to answer them all?

They stated theoy had decnied to answer questions until they were

shown maps and charts that had bcen picked up from one of the planes,

DEFENSE: No further quest.ons.
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| PROSECUTION: (Lt Col Hendren) At this time I can furnish the
Commission with the transcript of the testimony of Captain Nielsen,

(whereupon the prosecutor distributed copies to each of the mem-—
bers of the Commission,)

DEFENSE: (Lt Col Bodine) I dont't exactly object to the prosecutor
giving you the statement. Did I understand Colonel Hendren to say it
was a statement of Captain Nieclsen?

PROSECUTOR: (Lt Col Hendren) No, this is the testimony which
Ceptain Nielsen gave at thc beginning of this case., The Commission
requested it,

DEFENSE: (Lt Col Bodinec) I beg your pardon.

PROSECUTOR: Does the Coumission have any questions to ask of this
? witness? | |

. COLONEL MC REYNOLDS: There appear to be none., The witness is
A excused.

(Whereupon the witness withdrew from the witness stand and resumed
his seat in the court room,)

COLONEL MC REYNOLDS: At this time the Commission will adjourn
until 9:00 o'clock in thc moming,

(Whereupon, &t 1720 hours, 3 April 1946, the Coumission adjourned
to reconvenc at (900 hours, 4 April 1946,)
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MORNING SESSION

« +» Pursuant to adjournment the Commission convened at 0900 hours on
4 April 1946 ... -

COLONEL MC REYNOLDS: The Commission is in session.

LT COL HENDREN: ZILet the record show the Commission, the accused,

| counsel for prosecution and defense, reporter and interpreters are present
B in the courtroom. .

General Ito hasn't arrived yet, if the Commission please. I don't
believe the last exhibit has been read, Defense Transctipt Exhihit No. 14.

LT COL BADINE: Does the Commission desire this be read in English?
. COLONEL MC REYNOLDS: That depends on prosecution and defense.

LT COL HENDREN: Has the Commission read a copy of Transcript Exhibit
No. 147

LT COL BADINE: That is the record of examination of captured American
airmen at gendarmeric headquarters.

COLONEL MC REYNOLDS: It shall be raead.

(Vhereupon Colonel Bodine read Defense Transeript Exhibit No., 14
whica is attached hareto.)
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HEADQUARTERS
UNITED STATES FORCES
CHINL TRE.LTER

- SINTIC

A.P.0. 971
25 March 1946

DOCUMENT TR.NSLATION #274

DOCUMENT NUMBER
PLACE LND DATE OBTAINED

SINTIC 2857
It Col BODINE, JAGD, ALF, CT - 19 March 1946

a8y s BE e

AUTHORITY Cony of official document

TITLE Record of exaniuaticn of ceptured iLmerican
airmen at Genusruerie Headquarters

TRANSLATED BY RFB, K4, HU

*e e

DISPOSAL OF DOCUMENT Returned with translation to Lt Col BODINE, JAG

FULL TRANSL.TION:

Gendarmerie 3, Special Secrat Service Raport #352.

Gen SUGIYAMA Hajims, C of S
NaKAMURGL Likihito, Commandsr of Gendarmerle
26 May 1942

To 3
From :
Date 1

We are sending the following separate copies of raports of th2 invastigation
of occupants of aircraft (including officers) which made emergsncy landings
at NANCHANG and NINGPO in Central China. Thesa planas ceme from a group

of Zmsrican aircraft which raided tha Imparial mainland on 18 April.

: EXAMIN.TION RECORDS: (The following =ara sxtracts from theﬂoriginals).
POWi HITE
1 Q #3: Next explain the mission of the air attack,

I received an order from Col DOOLITTLE to bomb the city of (SAKA, so

I boarded a North imerican B-25 medium tombar, escting as co-pllot on
plane #16, Assisting Lt FARRELL, I entersd Japan proper, but because

| of difficulty in attacking (S4AKA we changad our courss to NAGOYA.

| Wia renched the NAGOYA asrea about 1400 hours and dropped four incendiary
| clusters on army installations in ths city. After the bombing; we
flew to China and wers forced to land in ths vicinity of NANCHANG.

A 24

%hat were your feelings when bombing NAGOYA:

Becausa of our sudden change in coursa, it sesmed as though we wers
searching for our targets blindly, &4t firet, I thought it would be
a1l right to drop the bombs centered on th2 tonks and factories;
subsequently, I thought it natural to drop bombs without locating

the targete, destroying civilion houses and wounding civiliana., 1
thought that this was one of the objectivss of gusiriila warfars.
While bombing I was filled with feslings of fear :ad thought 1t would
be much more prudsnt to dron the bombs anywhere as quickly as possible
and flese, At that time I thought it was too much for me to bombd

accurately,

Q #4:
A :

T g, — -

Did you fire your guns while fleaing from NAGOYa?
I d14 not montion this point before todsy but, honestly spoaking,
five or six minutas after we left the city, we saw a placa that

looked 1ike = primary school and szaw meny ehildrsn playing, The

i ol (Defenss Transcript Ex. #14)

A H

-. - W
-

'3 - ."-.1 * =0
AN L AE Py SRt

- a A"
4 11 4 > T S5

g,

ﬂi*ﬁﬁ#',éﬂﬂ

‘f"'auﬂ?ﬁﬁf
=T -

]
e e 4 - — R
¥ " e L i ]

'—-‘1'—:’& e 1-- .-_-r,

!‘¥
5

J




pilot lowered the altitude of the plane rapidly and ordered the

gunner to get prepared, When the plane was in the oblique position,

the pilot ordered us to fire; therafore, we fired at once., Of

cg:;ae, it was just for a moment 3o I donft know the extent of the
agel

22 May 1942

Tokyo Gendarmerie Headquarters

Military Judicial Police Officer and Gendarmerie Warrant Officer: NEMOTO Tsune

Witnesss
Military Judicial Police Officer and Gendarmerie Sgt Major: HGRI Kelsaku

Interpreter:
NISHIMURA Chisema

PN HHN M

POW FARROW William G. ~ Age, 23.
Q #33 Next explain the mission of the air attack.

L 3 I received aw order from Col DOOLITTLE to command four psrsons who were

co-pilot HITE, navigator BA4RR, machine-gunner SPATZ, and bombardier

DE SHAZER, and to bomb the city of (SAKA. I boarded a North American
B-25 medium bomber, #16, as pilot, I entered Japan proper, but due

to the difficult conditions of bombing OSuKL we changed our courss to
NAGOYA., WVie reached NAGOYA at about 1400 hours and droppsd four
incendiary bombs on militery inst=llations in that city. JAfter the
bombing we fled to Chine and ware forced to land in the vicinity of

NANCHANG,

Llthough you say that you aimed at military installations, in reality
you injured innocent civilians,

I'm sorry about that. Ws are only temporary personnel and did not
receive full training, so we cznnot be sure of hitiing the target,
Moreover, at the time the Jnpznese Army was firing anti-eireraft guns
at us so all I cered for was to drop tha bombs as quickly as possible
and go. This is why homes weres destroyed and civilians were killed,
Looking at it from that viewpoint, as the pilot of the plane I am

responsible,
Wasn't this point clear in Col DOOLITTLE's order?

No, we picked and decided the suitable targets, but the object of
this air-raid was to demoralize the Japanese people; therefore, it
was natursl for us to take this measure against innocent civilians,
Especially becauvse of the sudden change of our cour'ss from OSAKA
which was the original target to NAGOYL, vas, for me, nothing more
than guess work in sslecting the targets.

You fired at the children in the primary school o: your way out to
the sea aftar leaving the city of NAGOYA, dldn't you?

Really, I'm sorry about that. I did not mention this until today.
Lfter leaving NAGOYA I don't remember clearly the locality, but I

saw many peoples at 2 spot that looked 1iks ~ school. With the feeling
of "JLPS!." and as a finzl splurge, ve dove and strafed them; then
we headed for China, There vas no rasistance from the ground,

22 Mey 1942
Tokyo Gendarmeris Headquarters,
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POi HALIMARK Dean Edward - Age 27

Q #31 Next explain the mission of the air attack.

L t T received an order from Col DOOLTTITE %o “Somb TOXYC and boarded a
North American B-25 medium bomber; #6, as pilot, I 1:ft €rom the
air-craft carrier, HCANET, at G900 hours on 18 April 1942 and headed
for TOKYO. My mission was to bomb two et2el works,

Explain in dstail the contents of your orders.

I was assigned to ths sixth plane of the TOKYO bombing group,. 4s to
the target, we chose the targets emong those indieated on the 1/100,00C
map which had been previously made. 411 the pilots of ths planes
consulted with sach cther in selectlic ‘the targets end Col DOOLITTLE
approved them. As previously mentiorzd, I selscted targat number
threc hundred something which was approved,

What precautionary orders did you recaive concerning your bombing?

I was told not to bomb the Imperial Palace. It is not that we pay
respect to the Imperie) Palace but because it might cause a reactionary
result 1f w2 werc to bomb it.

Then, did you have ths idse that only thz Palace was to be avoided and
the general public vas to b2 bormbad?

Well, we were not told to do things at random; therefore, I think the
reason wvhy Col DOOLITTLE did no% strass this point is because in an
alr op2ration it is ocuite nsturel o injur2z thz civilians and their
homes.

How did you verify the affect of the bombing?

4s I have just told you, our objzctive was rot necessarily to destroy
the steel mill installstions: therefore, we thought it was proper to
drop tha bomb focussing on the steel factories in gencral so we did
not take pains to verify the effect. The oaly thing ir my mind was to
drop the bombs and flee =s quickly as possible v3cause of the firing
from anti-aireraft guns, and I also wes worrizd that the Jepaness
fighter planes might come any minute.

Q #8: Honestly specking, what result did you sxpect with your techniqus and
that day's method of bombing?

L ¢ I'm afraid most of it was blind bombing.

Q #9: VWhat do you think after killing end wounding many civilisns?

A 3 It was my intention to flee to China as soon as possible after the
bombardment of TOKYO; therefore, I dropped ths bombs on objects other
than the ordera=d targets and left immediatzly, Conscquently, many
civilian homes were bombad and many people were killed and vounded.

22 M=y 1942

Tokyo Gendermerie Headguorters




POV SPATZ Harold M 4go 20, ' .

Q #2:

A :

Q #4

Next explein the mission of the air-raid,

I receivad en order from Col DOOLITTLE to bomb the city of OSAKA;
therefore, I boarded & North .merican B-25 madium bomber, #16, as a
mechanic¢ and msachine EUlNCl ' yancreveecocassses . ibout 1400 hﬁws, pre=
suming that we ware over the city of (SAKA as in accordance with our
first order, we dropped fsmr incendiery bombs focussing on the
military installstions in that city. After the bombiug we fled to
China over the sesa and were forcad to laad in the vicinity of NANCHANG,

What do you think atout the fact that your plane actually bombed many
Innocent civilians?

I am merely a machine~gunner and not a parson directly in chargs of
the bomhing; thersfoie, I don't know ths method of bombing and the
effodt of thz bombing. Nevarcheless, if th2 purpose of our bombing
was to demoralize the pecoplej even if the civilians and thelr homes
were almed at, we don't consider it as a serious act.

You perscnally strafed efter ths bombing of NAGGYA, d4idn't you?

I'm very sorry, We left NAGOYA end headed southward over the land
for 2 while, During that flight the pilot dewescted a certain school
end started to lose altituds rapidly, than he gave us the order to
prepare to firza, I aimed et the children in the school yerd and
strafed only once, then flew oul to the sea. My personal feeling at
that time was to feed thesz "JAPS'," their own medicine., I'm very

sorry about that now. Lookin; from the point of view of humaniiy, I
think it is inexcusable,

22 May 1942

Tokyo Gendarmerie Unit Headouartars

2 o b o o

POVi DE SHAZCR Jacob - jge 29

Q #3:
A :

Q #4:

A H

Q #5:

Q #6:

Biplain the mission of that bombing.

I received an order from Col DOCLITTLE to bomb (BAKA and boarded the
plane vith the othaer crew members including th2 pllot.seesceccscesess
Qur order was to bomb the petroleum tanks in OSELKi,

How did you homb?

Llthough I am a bombardier,; I dropped four incendiary bombs on the oil
tanks ani other c¢ivilian hous2s with the aid of three crew-members

excluding the pilot.
Tell us the conditions at the tims of the bombing.

I thought it was the city of OSAKA because I saw two or t}ie large
oil tanks, but leter I found out 4hat it was the city of NaGOYA. From
an altitude of five hundred feet above the city we dropped the bombs
and they struck the oil tenks and civilian homas,

Thy did you bomb the civilian houses which were not included in ths
order?
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A 1211, with such bombing methods, it is netural that som2 of the bombs
will drop on civilian homes; therefors, we oxpected casusltiss from
the start. Ve thought that it would be permissible to drop the bombs
a8 rapidly as poseible, killing,.injuring, and confusing as many as
possible, and flee as safely and as quickly as possible. Col DOOLITTLE
and other senior officers, and of course, the pilot, toc, 4id not give
us any special nrecautions. Of course, the original target was the
0oil tanks; though the civilian hom28 around the tanks were also sought.

Q #7: Didn't you think that it was wrong for the bombardier to k411 innocent
civilians even though your pilot told you to drep them fresly?

A Even though we wanted to be accurate, it was impossible because of our
poor technique and the conditions of such an air operation.

22 Msy 1942
Tokyo Gendarmerie Unit Hzadquarters

a2 8.2 o % 8 n 3

PO\w  NIELSEN Chase J: - ige 25
Q #3: Explain your miseion in tha eir sttack.

A I reteived an order from Col DOOLITTLE to bomb TOKYO, ani I boaried
the North Amcrican B-25 medium bomi:er, 6, as navigatori

Q #4: 24 Lt NIEISEN, in vhat manner 1id you conduct ycurself during the-
bembing?

A t My duty waes the navigation of the 6th plana, end I had intentions of
fleeing to China after the bombardment of Japan. I assisted ths
bombardier during the bombardmant of -TOKYO,

Q #5: BExplain to us the conditions existing at the timz of tha bombing.

4 t ALt that time, I was observing ths conditicns through the window, The
eltituds was approximately 1500 meaters, ani as soon as we were over
NAKAGAV.A in the northecastern part of the city of TOKYO, the captain
orderad us to bomb, 4lthough our targets wers the factories, I think
that with such methods the bombe will not hit the targsts.

22 Mey 1942
Tckyo Gendermerie Unit Headquarters

Ea a2 2 5 2 & 0

PO. MEDER Robert J. - 4ga 24

0 #3: Explain to us the mission of the bombing.

L 3 I received an order from our Commandsr, Col DOOLITTLE, to bemb TOKYO,
ani I boarded the Nerth American B-25, medium bomber, #6 as cn-pilot.
The order was to bomb two factorise which were indicata? on the map.

Q #4t 24 Lt MEDER, hor iid ynu conduct yourself during this bombing?

A : The pilot was piloting the plsne while I was carnestly trying to locate
tha targsts. Meanvhile, ve flow over BCSO Peninsuls, ani as sccn as
wa vore over NAKAGAKA, I saw certain factorioss; therefore, I notified
the pilot. The pilot coriered us to continuously drop the bombs, but
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at that time, the anti-aircraft guns were being furiously firsd at us
from the ground; therefors, I only thought of 2scaping. Conssquently,
I ccould not confirm the effoact.

Q #5: You bomb2d many homes of civilians and killed many of them, basides
hitting the facteries; what do you think about that?

A 1 UWe bombed TOKYO, and it being such a densely populatad place, it is
natural that th2 vicinity around the target would ba affacted.
Especially with ocur poor technique, I think that this was inevitable,

because wo bombed while frantically fiezing., Ue didn't mind thelr
casualtizs toc much because Col DOOLITTLE, in his ordcr, did not

spacially caution us tec aveld bombing thom.
Q #6: Don't you evan feel sorry about injuring innocont women ani children?

A i 4s an iniividual, I perscnally fe2l sorry, but I think that it is
inevitable in modern warfarz. We cannot help but ignore such con-
i1tions because demoralization of the people achicves one of our

*Objaot1?33-

22 May 1942
Tokyc Gendarmerie Unit Headquarters

P A FIFHE*

POW BARR Georgz - Age 25
Q #3: Next, explain to us the mission of tho airsrazid.

A ¢t I received an order from Col DOOLITTLE to bomb th2 city of CSAKA, end I
boardei a Nerth Amarican B-25, medium bomber, #6, as navigator.

Q #6: Did you fire at ths primary schoof on your way out to the s2a aftsr thc

bembing of NAGOYAT
L 1 We certainly did fire. 4s for mysslf, I lesrmad of it after the pilot

lowared the altitudse rapilly snl startoed firing.

22 May 1942
Tokyo Gendarmerie Unit Headquarters
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CIRCUMSTANCES LEADING TO THE CAPTURE OF EIGHT AMERICAN FLIERS

1. Names ani positions of thoss vho were captured by the Japanese Army:

Nationality - American
Lrmy Alr Force, 17th Bombardment Group, 95th Squadren (pilot)

24 Lt. 4iC - Deen E, Hallmark Ages 27

Nationality - aAmsrican
Army Lir Force, 17th Bombardment Group, 95th Squairon (co-pilot)

24 Lt, AC - Robaert J. Meder Age 24

Natirnality - Lmerican
irmy Air Forcs, 17th Bombardment Group, 95th Squedron (Navigator)

21 Lt, L - C, J, Nielsen Age 25

.

.
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Nationality - American
Army Air Force, 17th Bombardment Group, 34th Souadron (pilot)
2d Ltl AC . Eilliam G. F&rrow Age: 23

Nationality - American
Army Air Forcs, 17th Bombardment Group, 34th Squadron (co-pilot)
24 Lt, 4C - Robert L. Hite Age: 22

Nationality - Lmerican
; ArmyuLir'FoEce, 17th Bombardment Group, 34th Squadron (Navigator)
) 2d Lt. A" - George Barr hAge: 25

Nationality - American |
Army Air Force, 17th Bombardmant Group, 34th Squadron (machine-gunner)
Sgt, 4C - Harold A. Spatz Aga: 20

Nationality - American
4rmy Air Force, 17th Bombariment Group, 34th Sauadron (Bombardiar)
Cpl. 4C - Jacob De Shazor ages 29

w?;_;;q-r- ' — el
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B 2. Conditions until tho capture after tha bombing.

:5.

Plene Numbers: Names of Lir-Crews Conlition.of -Actions

f_ 6th Plane Hallmerk, 24 Lt After they had killed and
Mader, 24 Lt woundel several people
Nielsen, 24 Lt in the city of TOKYO at

approximately 1300 hours
on thz 18th, they wers
forced to land on the
water in the vicinity of
NINGFO, CHEKIANG Province.
They ware captured in the
vicinity by the Japanase
Army on tha 20th.

B. &
Planga Number Names of Air-Crews Condition of Actions s
"l' 16th Plane Farrow, 24 Lt it about 1515 hours, on thr |
; Hite, 23 Lt 18th, they blindly bombed |
Barr, 21 Lt the city of NAGOYA anAd {
g Spats, Sgt strafed the childron play- f
- DaShazor, Cpl ing in the school yard amd :
f? builiing, Sevsral people
f wers killed or injured. N
B At about 2140 hours, they ;
: ran out of fuel ovar s
& NANCHANG, KIANGSI Province. :
B China ani thsy were cap- 5
3 tured by the Japanese Army 5
= after they parachuted to ‘
' tha Ermn"li |
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MAJOR DWYER: TInasmuch as this is an exhibit offered by the defonse
and the exhibit 1tself 1s a translation from their owm Japanese document
doass the Commission desire that this be retranslated back to the accused
or not? Will counsel for the defense make an expression on that?

LT COL BODINE: The defense dossn't wish it to be read to the accused.
The accused have rcad it.

MLJOR DWYER: General Ito to the stand,
SHOSHI ITO

g witneas on behalf of the defense, resumed the stand, was examined and
testified (through Interpraster Kranz) as follows; having been reminded he
was still under oath:

CROSS EXAMINATION

Q (By Major Dwyer) Did you ever hear of the Geneva Prisoner of Var
Convention?

A I don't remember clearly hut I have read of it.

Have you ever read the terms of the convention?

I read it once,

=D

O I call your attention to your personal record which is now Dafense
Exhibit No, 14. Tsn't it a fact that the Tokyo report which you copied
refers to each of the Doolittle fliers as a POV - prisoner of war?

Is Yeos,

Q Do you know that on Februasry 4, 1942 the Japancse Government agreed
with tne United States government to abide hy the terms of the Geneva
Convention?

A I read it once but I don't remembter now.

0 #hen did you read it?
A It was around 1939,

0 The agreement was mads by Japan on Fehruary 4, 1942. Now do vou remember
vhen you read it?
A I don't remember, and I haven't read it.

Q Did the 13th Armv during 1942 generrlly treat prisoners of war accord- Gt
ing to the Geneva Convention? 3

A I don't remember clearly but if Japanese government have egreed 1t wes
supposed to be enforced,

RIS ST e

0 Was General Sawada in command of the 13th Army on Fehruary 4, 19427
A Yes, he was,

Q ind he continued in command until relieved arcund the first part of
October 19427
L Yes,

0 Was the agreament of the Japanese government tinding upon General
Sawada and the 13th army?
[ If Japanese government had agreed it was supposed to be bound.

0 48 a legal expert for that army you know thet agreement was in affect
don't youf i
L+ 1 remember that I didn't receive any officizl order from the Central o
Government,

345 o
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Uig you ever talk about this with Goneral Sawada?
No.

= O

0 Do you want this Commission to helieve that you and General Sawada
never talked ahout this agreoment although he was in command of an
Expeditionary fArmy actually fighting in China?

L I don't know whether General Sawada knew about it or not.

Q Did you treat the Doolittle fliecrs as prisoners of war or war criminals?
VWithdraw that.
Did the 13th army treat the Doolittle fliers as prisoners of war or
war criminals?

4 At the military tribunal of the 13th army they actually were suspected
of being war criminals.

Q I am going to re-ask the question. I ask you again, did the 13th army
treat the Doolittle fliers as prisoners of war or as war criminals?
Answer it on2 way or the other.

A fie didn't treat them as prisoners of war nor as war criminals.

Q Article 61 of the Cenvention requires that a prisoner of war be given
an opportunity to defernd himself, Was this given the Doolittle fliers
at the trial?

A Trey didn't have any chance to defend themselves.

Q hArticle 62 of the Convention requirss that a prisoner of war shall have
a qualified counsel, lawyer of his own choice, Did the Doolittle
fliers hove that?

L They didn't have any,

Q  Did you advise the 13th .rmy 28 to hov to treat thesa fliers?
I I didn't have any right to advise then,

Q  Did you? ;“
A I made connecctions to conduct affairs in accordance with the Central B
Gevernment orders. ' Iy et

0 You were present at the trial itself?
{ Fhat do you mean by attending the court?

e i
-
e A, & e 8

Q Wlere you in the courtroom when the trial took place?
A are you referring to the trial?

Q On fLugust 28 were you in the courtroom when the Doolittle fliers
were tried?
I Yes, I was,

i
<
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Q Yow have stated thot the gquzstions and answers in your personal
copy of the Tokyo record, now Defense Exhibit 14, were read in English
to the flisrs, is that correct?

A It was supposed to be read.,

¥l
e

1 -
r‘m ._“'lllI

Q I ask you, was it resd in English?
A There was an interpreter and he wes supposed to read it.

\}f b
N

'\‘:I v
LS

Q General, I am asking you as & lawyer and a man of some intelligence
to try and answer this guestion.., Did you hear these guestions and
answers read to the Doolittle fliers in English?

A hs I stated hefore, I don't know much a“out the details because I
vae there a short tima.

ARG R T

y: "
- -.-l'l."'

0 How long were you there?
i From 10:30 to a 1ittls before twalve o'clock.,
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0 The questions &nd answers in this personal record of yours, now
Exhibit 14, you don't know yourself whother these answers were given
to the Doolittle fliers in' Tokyo, do you?

A fire you roferring at the trinl?

0 I will =sk you again., Were vou present in Tokyo when the questions
and answers in fxhibit 14 were taken?

A ire yon referring to the interrogation of the Tokyo Gendarmerie?

Q I am referring to the interrogation of the Tokyo gendarmerie.

A I wasn't in Tokyo.

Q So you don't know whether these questions and answers in your personal
copy were actually asked and answered at the Tokyo investigation,
do you?

A I didn't see them at the time in Tokyo,

Q And you don't know whether those questions and answers were read to

the fliers in English at their own trisl, do you?
I I don't know exactly hut T suppose so,

LT COL BODINE: That wes intorpreted wrong.

MAJOR DWYER: T suggest the interpreters get together and decide
whether the interpretation is right.

LT COL EGDINE: You want the right enswers don't you?

0 The whole trisl lasted about two hours, did it?

h I suppose it took more than two hours because when I got to the court
at 10:30 the trial was started alreeady and I came out nf tho courtroom
1little kaforc twvelva o'clock, but it was still going on.

0 Okada says it lasted one to tvo hours, what do you say to that?
) I am telling you this by memory. I don't know the exact length of
time.

Q Hata said it took one hour, do you egres with that?

L I think it's impossihle that the trial tock one hour, hut since he
was the proscctur at the time his word alone might have taken one hour,
I don't know what Hata saye, but if he says £o it is correct.

0 Now there were eight fliers bheing tried.

A YeS-

0 You have becen in this courtroom a couple days haven't you?
A Yes.

L)

Jo you think it is possible to try eight flicrs and interpret evarything
that goes on to thom in this proceeding in a period of say two hours?
That is the reason that I told you that it was impossible to complete
the trials within two hours.

0 Well, what do you ==y it took, how many hours?
A Counting from the time when I as in the courtroom I know only that it
took more than two hours,

A Isn't it a fact, General Ito, that therc never was any intarpretation
into English at that trial?
A Yes, there was an intaerproter,

2 You didn't hoar any interpretation into English, did you?
I IEB, I heord,
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Do you know Captain Tatsuta?
Yes, I do.

Now Oaptain Tatsuta says that he was there and there was no interpre-
tation into English; it was all from English into Japanese. 'hat do
you say to that? '

LT COL BODINE: I ohject to that statement, Tatsuta said in his
statement that he was there and left the place and came back again and
he vas therefore not there all the time during the trial.

MAJOR D'.YER: T eall the courts attention to Prosecution's Transcript
Exhibit No. 27, at the top of the third to the last page and the previous
question on the bottom of the previous page.

0 Genersl Ito, Tatsuta says, speaking of the interpreter, this: "Q.
A11 he did was to translate the English statement of the fliers into
Japanese for the court? A. Yes." Now what do you say to that?

COLONEL *C REYNOLDS: An otjection is still pending here,

LT COL BODINE: Was the question asked, "as the Japanese translated
into English by Tatsuta? You sald you gave one question.

MAJOR DYYER: I will withdraw the question 2nd restate it this way.

COLONEL »C REYNCLDS: Proceed.

Q Captain Tatsuta has made a statement which is before this Commission
in which he says in substance that the only interpretation was from |
English into Japanese. Now do you agrce with that? (A8
A I do not agree with his statoment.

) Q Gensral Ito, Article 62 of the Convention says that a prisoner of war
a shall be entitled to the services of an interpreter. Did vou know
4 of that hafore?

h Yes, I sgree with it.

Q General Ito, isn't it a fact that in the trial of the Doolittle fliers
on August 28 the 13th aArmy court failed to abide by the provisions
of the Geneva Convention to which the Japanese government had agreed?

CAPT.IN FELLO%S: If the court please, the defense objects to that very
strenuougly for this reason. We have contended all along that these people
were tried as war criminals, therefore whether or not they have complied
with the provisions of these particular sentences read hy the prosecution
has no bearing on the answer he now wants. They could still not do that and

still comply with the Geneva Convention.

M\JOR DYYER: One of the charges, and in fact one of the most serious
charges, is that they were denied the honoreble status of prisoners of
war. That is one of the issues in this case. Ve submit that if this
Commission in its deliberations finds as a frct that these fliers were
entitled to the honorable status of prisoners of war then General Sawada's
court has not only violated the terms of the Gensva Convention and Inter-
national Law but has not even followed the agreement of 1ts own government,

¥e suhmit the question 1is proper.

CAPTAIN FELLO#S: If the court please, it's tha form of the quastion
I am objecting to. The form of the question was worded so that I this
witness couldn't answer the question the way it was put. Te realize there
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was no defense counsel furnished, I asked that question of this witnsss,
Was thers a dofense counsel? and he said no. The point is this, in this
caso,
type of trial in the Gensva Convention. The question calls for a con-
clusion - Did they violate the Geneva Convention? not what type trial was
given.

"Generzl Ito, isn't it a fect that in the trial of the Doolittle fliers
on August 28 the 13th Army court failed to ablde bty the provisions of the
Geneva Convention to which the Japanese government has agroeed?")

I A
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what type of trial were they entitled to? They were not given the

COLONEL MC REYNOLDS: Ohjection overruled. Proceed.
MAJOR DVYER: I suggest the question be resad hack.

(Whereupon the reporter read back the last question as follows:

The militery tribunal was supposed to comply with the government
orders.

Genzral Ito, do you remember Lt. Hallmark?
Yes, I do.

At the fLugust 28 trial he was in the courtrcom on 2 stretcher, wasn't
ha?
Yes, he was.

He was sick?
Yes, he was sick.

Was he sick when you took his statement at Bridge House on August 147
He was sick,

The 13th army put 7 of the fliers into the prison in the compound
thers after the trial didn't they?
Yes,

Vhy did the 13th army send Hallmark back to Bridge House?
I wasn't in charge of sending him or not sending him to any place.

Why was he sent to Bridge House, do you know?
He was under jurisdiction of the prosecutor and I didn't know anything
ahout it. If you want me to state my guess I shall do 1t.

You have been doing a lot of guessing you might as well do that., What

is your gusss?
I suppose that he was sent to Bridge House for his further treatment -

medical trestment.

Furthar treatment?
s there wes no medical facilitics in Kiangwan. It was for Lt. Haoll-

mark!s henefit to got further treatment at the Bridge House,

Do you think tha trestment ot Bridge House was better than at Kiangwan?
I suppose the gendarmerie headqueriers had bottor facilities than

Kiangwan prison.

Do you also suppose that the 13th army headquarters had no medieal
personnel?

Most medidel ' officers vent out to the front line and there wasn't any
aedical officers at the time,
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You were the chief prosecutor for the military tribunal of the

Q
Japanese army at this time, weren't you?
A Yes, I was.
Q You signed the report of execution of the three Doolittle fliers
in October 1942 as prosecutor didn't you? .
A I don't remember exactly but if there is any my signaturs it is there.
A Well now you knowv you signed that don't you?
A I don't recall.,

Q You have alrcady testified about an indorsement from Tanabe, assistant
chief of staff, Grand Imperial Headquartzrs to Ushi Romiya, chief
of staff Expeditionary Army in China, yesterday you testified, do
you remember that?

i\ Yes, I rememher,

Q That was dated 28 July 1942 do you remember that?
A Yes, I remember it.

' MAJOR DWYER: For the benefit of the Commission and counsel for
defense this is thes sccond to the last paragraph of Inclosure 5 of the
Hata =statemant.

0 General Ito, part of that indorsement reads as follows: "In regard
to military document No. 2199, confidential, concarning the disposi-
tion of the captured enemy airmen request that action be deferred
probably until the middle of August pending proclamation of the
militery law and its official announcement and scheduling of the
Aate of exacution of the American airmen," Now you saw that document
around the 28th of July 1942.

A I have read 1it.

0 Isn't it a fact that long before these fliers were tried by the
military tribunal that General Sawada and tho legal department had

dacided the death penalty in advance?

CLPTAIN FELLORWS: I ohject, This witness could not have possibly
knorn what somzshody 21se decided,

MAJOR DYYER: This man is the legal expert, a staff offlcsr, and I am
asking him whether it isn't a fact thot GCenaral Sawada and the lagal depart-
mont had made this decision, It's a proper question.

C/PTLIN FELLO"S: He may be a legal expert but he is not e psychiatrist
or mind resder. He is asking what other people have made up their mind
to do. |

COLONEL ¥C REYNOLDS: Objcction overruled, The witness will answaer
the question to the hest of his ahility.

MAJOR DAYER: You may answer,
L It was sheolutely no,

0 Tsn't it & fact that this indorsement was an order from Imperial
Headquarters through channels to.the 13th army directing you to
hold up action pending their declaration of the military law and
their scheduling of the date of the execution already agreed on?
Isn't that a fact?

I It's very difficult for me to answer this kind of quastion, but 1t
was not dacided to sentence to d2ath hut to punish them,
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0 Hata was in your offica?
L Yes, he was,

Okada was in your office?
Yes,

=D

0 Wako was law member of the military tribunal on 28 August?
A dre you referring to two or to one?

Q Pardon?
A L.re you referring to Vako or Hata or hoth?

0 lias Vako in your officc as a legal officer?

I Yes, he was., |

8 He was law memhar of the military tribunal?

A Yes.

Q You talked this over with lako, this trial, didn't you?

L About what?

0 Tithdraw the ou2stion. Did you talk to Wako =bout these papers
that camez from Tokyo?

A I don't remember but I was sunposaed to have a talk with him,

Q You actually talked with him about this indorsement, didn't you?

L Wake read it before I did, '

0 %ako read it before you did?

A Yes.

0 The only thing that was dccided in advance then was just punishment,

is that true?
It was not decided hefora.

o

0 You just said about twe or three ouestions ago that the only thing
that was ~grzed on in advance by the 13th irmy and Tokyo was Just
punishment, is that corract?

LT COL BODINE: I objact to that question becauee the prosecutor
is basing his questions on an intarpretation of the message in English
and the schadule of the date of the exacution of imerican airmen. We
have a copy of that hut we were not prasented by the prosacutor with a
copy of tha Japanesa, ‘e ourselves had a copy of the Japanese and it
does not stote "executien of tha Lmerican airmen.”

1.JOR D" VER: Counsel may introduce seme other exhibit if he wishes,
| but alr2ady in avidence is a tronslation made by L1lied Translator and
l Interpraters Soction, U.S. Forcos, Pacific, T2 will stand upon the validity
of that translction.

COLONEL #C RTYNCLDS: Tho question of interprotation of the word
"axecution" hes been brought up hefore the Commission hefore this. It is

avident thnt the Joponese language hss no word with the same mecning.

MLJOR D'YER: I think the mattor before the Cormission at the moment,
{f I may say, ie 2n objection te th: form of my question, so I vill with-
iraw thet qu2stion teo s2e if I could axpedite this te finish the two
questions I hav: baefers the rocess,

= ol S W=

LT COL BRERRY: "ould it help you if you have the quasiion you gave
n few minutes age and the enswer read hack from the rocord?

MLJOR DWYER: Yos, that is helpful. I will ask the reporter to read
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that answor to the witness and ask him if that is his answer as put on
this record.

(Vhareupon the reportar read hack the answer as follows: "It's very
difficult for me to answer this kind of question, but it wes not decided
to sentence to denth hut to punish them,")

A I ask you, is that your answer? The ouestion 1s, I ask you whether
or not that is your answer? What is your answer to that question?
A I did not say so.

MAJOR DLYER: T think it's time we have a recess,

COLONEL ¥C REYNOIDS: The Commission will recess at this tims until
five minutes to eleven,

(hereupon the Commission took a recass at 1040 hours.)
COLONEL MC RIYNCLDS: The Commission 1s in session, (1055 hours, )

MiJOR DWYER: Lot the rzcord chovw the Commission, the accused,
connsel for prosecution and dafense, reporter and interpreters are present
in the courtroom after thaz recess ond the witness 1s reminded he 1s still
under oath,

0 (By Major Dvyar) Genersl Ito, did Gensral Sawada have the power as
Commanding Generzl of the 13th Army to change the dacisicn of the
military tritunal?

A Yes.

e He could revoke the decision of that tribunel, couldn't he?
A Yes,

0 He could reduce the penalty, couldn't ha?

Yes.,

Q He could crder a new tri=l, couldn't he?
i Yes,

0 Did General Sawada do that in the Dholittle case?
Iy In the Donlittle case he did not do so., I would 1like to explain the

reascns why.

0 You have answered th2 question. You testified yesterday that you showed

General Sawada the recerd of trizl in the Donolittle case.
Yes,

D -

Did General Sawada take eny action on that record?
He just rcad the report, that is all,

P‘

0 was General Sawada's chop put on this record aftar the trial was over?
' He did not applv it,

Q Vas the chep put on the record of the triel?
i He affixed his chop vhen the roport was nade,

Q The prison at Kiangwan was in the same compound with the 13th Lrmy,
isn't that correct?
h I 28.

0 Do you knov whother General Sawada ever visited that priscn between
the time he pot back from the front and the time the three fliers
were sxecuted?

A Ne.
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0 He did not visit?

L No.

0 How far away was General Sawada's office from this prison?

L Libout 300 meters.

0 General Sawada wasn't very interested in these fliors was he?
i He did have intersst in them,

Q When he laft for the front did he have enough intersst for them to
instruct his court that thoy abhide by the rules of the Geneva
Convention?

C4iPTLIN FELLGAS: If the court please, the record shows I think that
these fliers were brought to Shanghai long after Sawada had gone to the
front. He could not have knovn they were going te he hrought here at that
time, For thet recoson, the question 1s based upon a foundation of fact

that does not axist.

MiJOR DVYER: Coptain Nielsen testified that he ond Hallmerk and
Meder were at Kiangwan ahout the 21st or 22nd of April end if I recall
the record corrcoctly, received some rather rough treatment there:s The
13th army was in contrcl, It's a proper question.

CAPTLIN FELIOVS: I Jdon't believe the witness made that statement,
The staterment was thay were at an airfield around Shanghai, Nielsen
imagined it might have been the 13th army.

COLONEL MC REYNOLDS: Objection sustained.

0 I ask you, Genaral Ito, 1id General Sawada instruct his court or his
legnl department teo cbide by the Geneva Convention in the treatment

of the Dnolittle fliers?
L I don't remembhar that,

LT COL BODINE: Vhet was th2 enswar?
(“hereupon the reporter read back the last answer.)

0 Tris operaticn that you speask of that General Sawada went on, was a
large operation?
i Yes,

0 ,ould you say General Sawada was more interested in fighting the
/mericens and Chinesa on the front then he was in the treatment of

| the Dorlittle fliors?

CLPTLIN FELLO.S: Def2nsc chjects to that gquestion as calling for
n eonclusion of this vitness whot vas in somernz else's mind.,

M:JOR DEYER: I will withdraw the quaestion and rephrase it.

0 Did Genarnl Sawada manifest tc you as much intarest in tha Doolittle
fliers as he 4i1 in the operation 2t the front?

! CALPTLIN FELLO'S: Orject to that quasstion forthe same roason.

MAJOR DWYCR: It's = quastion of fact for this Commisasion tc declde,
I submit it!'s a proper question,

COLONEL MC REYNOLDS: Objection nverrulaed, Proceed,

L To ma, I wouldn't kncw aktout it,
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‘

Were you prasent at the execution of three of the Doolittle fliera

on 15 October 19427
Is 1t the carrying out of the execution or 1s it the sentencing them

t6 execution?

I ask, wers you present at a cemetery in Kiangwan on 15 October 1942
vhen 3 American fliers were shot to death?
Yes.

Did you see the entire proceeding?
Yas,

=0 v

Do vou ¥now Captain Tatsuta?
Yes.

%“as he present?
Yes.

Did you see him?
Yes.

Did you see him talk to the fliers?
Yes.

>0 SO0 B> D

¥hat was said? *
He vas saylng something in the nature of, "Do you want to say something
as a final wordi"

e O

Did Captein Tatsute do anything 21se?
Yes.

that did hes do?
He made the preparations for the carrying out of the execution.

Do you remember Scrgeant Spatz?
I do not remember.

Didn't you see Tatsuta tis him to the cross?
T do not remember who it was but I did se=2 him tie someene to the cross.

Did vou see the firing squad shoot?
Y=8.

Did you see the three men killed?
Yes,

Did you hear the command "fira"?
Yes, I =aw it,

Did you sse who gave the comrand to fire?
I saw him,

as it Captain Tatsuta?
It was not him,

Are you sure?
Yes.

Is that answor as true as evary angver you have given here?
Yes.

I show you a typerritten statoment of 9 pages vith a signature on the
oth page and ask you if you have ovor seen that before?
Yos,
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® Is that your signature?

L Yas,

0  Did you affix that both in English and Japanese yourself?
K . YeBq |

Q Do you remember a Colonel Hendren?

A Yes,

0 Is he here in the courtroom?

L Yas,

N You gave him a statement in Tokyo on the 6th and 7th of Jenuary 1946,
didn't you? ' |
[ is it that document thare?

0 Y24,
A I did not giva it to him on the 7th.

0 Lhan did you give him a statement in Tokyo?.
L I did give him a document.

A) as that through a lisutenant of the U.S. Lrmy, an interpreter named

Matsumoto?
A I did not give to Matsumoto,

Q “hen you talked to Colonel Hendran was there an interpreter present?

: in interprater was there but it vwas not Matsumoto.

0 Bafore you signed this paper wae it read to you in Japanese by an
interpreter?

/ Ha did-

Q ind wou svors to that before a Lt. Watson of the U.S. Lrmy?
tthen the document vos signad thare was just Matsumoto and myself,

.
I

& How atout Lt. "atson?
I Ha was not present.

-

're you surz of that?
YGS L

;—-.

O You initialed each page of this statement didn't you, htoth in English
and in Japaneso?
;; YB S ™

N fhen you gave this statemont to Colonel Hendron, were you asked this
question and did you give this answver? "0, Were you prasent when
the fliars were exscuted? 4L, I was," L RS

Yas,

n “ere you asked this questicn and did you give this answer: "Q. Tell
how the fliors were exccuted., .. By a firing squad."

. Yes.

0 Tera vou asked this queestion and did vou give this answer: "n, tho

gave the order to fire th guns? ‘. Tatsuta, the prison warden,"
L. I did nct ansver it in that way.

0 Did you or did you not give thet ensver?
. I did not answer it in that way.

0 Do you wish the Commission to b2lisve that you wers lying when you gave
that answer?
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CAPTLIN FELLOWS: If the C ommission please, he stated he did not give
that answer, That questicn is improper.

MAJOR DHYER: T(Uithdraw the quecstion,

0 Is the answer you have just given as true as every other answer you

have given in this proceeding?
L Ycs.

MiJOR DWYER: May it plesse the Commissinn, this is a rather lengthy
statement and in order to shorten the record and in the interest of time
and expeditious procedure, we would like to ask the defense counsel to
stipulate that Cnlonel Hendren teok the statement of General Ito, and wa
will only quote from that stat:ment just those thres questions and answers.

CLPTLIN FILLO S: The defensz has no objection to referring to only
that part of the statoment hut we won't agree that that part is admissihle,

MLJOR DU.YER: Te will withdraw the offer at this time and if it is
necessarv for rebuttal, we shall put that in at the proper time,

Ne further questions of this witness at this time.
RE-DIRECT EX/MIN.TION

N (By Captain Fellows) General Ito, you stated on cress examination .
thet the chop of General Sawada was placed on the record of triel, is
that right?

i Yes,

0 Did General Sawada put that chop on the record of trial?
C4LPTALIN HAHM: Record is nct cleer. That decument?

N General, on the report tht was sant to Tokyo as to the trial of the
Doolittle fliers, did you state that General Sawada's chop was placed

on that report?
L irmy commendsr himsclf did not personally affix the chop on tha decu-

ments.,

0 Then when you stated on cross axamination that tha chop was affixed
yru did not mean thrt Genorel Sawada himself placad ths chop on that

decument?
i Vhen Gensral Sawada returned from the front lines and saw the report

of the findings of the court hs applied his chop.

0 *as that on ths report sent to Tokyo or latar?
i After it was reported to Tolkyo.

0 Then Ganarel Sawada did not chop the report that was sent to Tokyc,
A He did not personally a2ffix th2 chop.

0 General Ito, will you look again at military dncument Ne. 2190. Vhat
headquartars is that document from?

A This was sont from the Vice-Ministor of the Army - War Ministry -
Vice-Minister Kimura to the Nanking Suprems Fosadquarters addressed to
the chief of staff,

N Does it state vhather or not thase fliere wers to be coneidered as

prisonere of var or as war criminals?
I It does instruct on the handling.
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0 What dees it instruct? '

i Those captured perscnnel vho did not viclate International Law will be
troated as prisonors and those vho did violate International Law
will he handled as war criminals,

0 General Ito, on cross examination you made the statement that the
fliers were not given an opportunity to defend themselvss, is that
right?

L That is right,

4 "het did you mean by that statement?
‘ The merning vas that they cruld nct cheose a defensc counsel and
have thamselves tried.

g Is that 2ll that vou m2ant by thet stetemont?
i It was in that light.

&, Ganeral Itn, —ill you axplain vhy Gener:l Sawnda did not changs the
penalty or alter the dzcision of th2 court in the Declittle case?

MAJOR DUYER: I ohject to this. This is re-direct examination and to
ask this witness to 2xplain vhy somebody olse did or did not dc something
is improper. It is calling for a conclusion of this witness, and now
ccunsel ie epparently trying to do vhat hz ohjzcted to - my feeble attempt -
end that is inquire inte somehody else's mind and I ohject te the question
as being impreper.

CLPT..IN FELLO.S: T sheculd heve askad one ocuastion hofore 1 askad

that question to lay the premise for it, so I will withdraw the question
at this time. ,

N Generel Ito, de you k¥new why Genarzl Sawada did not chenge the decision

of the court, or change the ponalty or arder a new ‘trinl on the
Dnrlittle casa?

.JOR D YZR: U2 nhisct to this ocusstion upon thz grounds previcusly
stated, By hypothaesis it is impossible fer this man tec know what is in the
mind of any*ndy clse. He may state whether Genersl Sawada stated to him
to which he has slready testified, ani I think any conclusiecn of this witnass
as tc vhat may have bzen in the mind of General Sewada can not be reached
sithar Airecetly or indirsctly as this questicn seeks to do, Te ohject to it,

CAPT.IN FELLO.S: I ngres with Major Dryor that this witness can not
state what was in the 'ind of Genersl Sawada, hut the answer to this
qusstion deas n~t require him tn kncw vhet was in the mind of Genaral Sawada.
I ask him if he know vhy 2 thing was or was not done,

COLONEL 'C REYNOLNS: Objection cverruled. Proceed.
I kn~v the reascn why.

o ".411 ycu state rhat the reason was?

' In this Dnolittlo cnse, althrugh in court martials he did have the
authority tc comrute or alter the sentencos of ths tribunal, 1t was
not necessary t~ 4~ sn in this case. I will explain further. First,
th*t General Sawadia was away at a great Aistancs from Shanghai, There
was an erder frem Tckyc seying "Dc not take any ecticne on the findings
of the ecrurt until further crders." There was an order from Tokyo
saying, "Raport the findings quickly tc Tokyo," It wae that since
the firdings vore sent to Tokyo tho alteretions in the sentenco would
ha made by Tokyr or approved by Tokyo.
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0 Then Aid General Sawada in the Doolittle cass have the right or
opportunity to alter the dscision of the court in eny way?
A Hz 4id not havs any opportunity tc change the sentence.

Q General Ito, in regard to the statemont that you signed in Tokyo
following your intorrogation by Colonel Hendren, who was present when
the statement vras eigned? ;

& [t tha time that I signed the document there was Matsumoto, the

interprater, alonc.

0  Tias the statement rea” to you prisr to your signature?
A Matsumoto read it bhack tc me.

0 Hov was his interpretation at that time?
2 I thought that he had interprated the staterent as written at that

tima,

n Did vru quastion the statement at that time to Matsumotce?
Ih YQS.

0 “hat did Matsumoto tell you?
A You Aid not ask what I nsked about or quastioned him about therefore

I canit answver what. -

o That did you questicn Matsumotc atout?

h T'han Matsumnto re~d the document hack to me in Japanese I tol? him
that the statement was not as complete as when I stated to Colonel
Hendren, the preseccutor.

0 Then what 4id Matsumotn eav? :
L. He said, "B2ing the only interprater and having no authority to alter

the statement, it cen't b2 helped."

0 Did he tell vou whether ~r nnt Colonel Hendran had already returned

to China?
Yes.,

. f)

Dii he tell you he had teo have this statement right away?
k You mean the interpreter?

0 The interpreter,
1. Yes,

0 I ask y~u again thar, dii vou ever state to Colrnel Hendren or any
sne that Tatsuta wes the man vhe gave the orier tn fire the guns?
i I 4id not say sc,

RE-CROSS EXLMINATION

0 (By Major Dwyer) Genaral Ito, were ycu asked this oucstion by
Colenel Hendren and did you give this answer: "0, Is a military
tribunal appointed by a comrender of the army such as the commander
of the 13th army? A. Th2 appcintments are made hy the commender
in both types of crurts - courts martial end military tribunal. The
mombers of tha court and ths preosecution are eppointed hy the army
commander.,”

A Yos, I ii4 ansver theot,

s Tapa you asked this guesticn: "0, Does the commender whe appoints the

| Commission aprrove the cctions of the commission or the trihunal -
inas he approve ths rarults reachsd by the tritunal? .. The Army
commander receives tha finding ~f the court and if he feels the
findings ars nct appropriatz hs may order a new trizl., In minor cascs

358

R e .



#22-16 z 4/4 11 P »

the acticn of the court are usually final. However, in cases of
grcat importance the ixrmy commander recoives instructions from
higher authority as to how the case is to be handled." Did you giveo

that answer? *
I I do not geot the meaning of that very clearly but if it was written

therz I 4id answer.

MAJOR D'YER: Nec further questicns at this time.

THE LITNESS: I believe that the Aifference betwscn the military
tribunal and a court martial is alsc explained in thers.

RE-DIRECT EX/I{INATION

0 (By Mr, Kumashiro) ¥%hy could not the fliers have their defense

counsel?
Ls It was a regulation in the Regulations for Trial,

(@ Did you or the 13th army receive the Japanese govornment instructions
in cennaction with the Geneva Cenvention?
t.e did not raceive that.

0 That ¥ini of instructicns did you receive from the Tokyo headquarters
in cenneetion with tha treatmant of the 2ight flicrs?

i Tha instructi~ns ware s~mething liks as fellows: Those prisoners
that did ndot vinlate International Law will e treated as prisoners
~f wor. These that d4id violate Internstional Lsw will be treated as
var criminals, oni were they suspicirus, they te tried by a tribunal.

N I am nct asking you the general question, T'1 like to ask you the

spacial case of the eight fliers.
The order was the eight fliers were to “e tried as persons suspected
of wvar crimas ani t~ he tricd hy a court.

N Is the gsneral appointment of assrciated judges by the commandier an
order? |

MAJOR D' YER: I am sorry, we hal difficulty in getting that questiocn,
will ycu repeat that please?

LT COL ZODINE: Let the reporter read it.

(Whersupon the reporter read beck the last question. )

A Yes,

COLONEL MC REYNOLDS: At this time the Commission will recess until
twe o'clnck P.IH.,

(“hereuprn the Commiesicn aijourned at twelve o'eclock noon on 4 Lpril
1046 to reconvens at 1400 heours on 4 Lpril 1946,)

i
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AFTERNOON SESSION :

.++ Pursuant to adjournment, the Commission reconvened at 1400
hours, 4 April 1946, at which time all of the Members of the Commission,
the accused, counsel for prosecuti.n ana defense, the interpreting
staff and official reporter resumed their seats in the court room,

General Shoshin Tto who had been testifying at the close of the morning
session resumed his seat on the witness stand and was reminded that he

was still under cath. T/Sgt Morozumi interpreting...

COLONEL MC REYNOLDS: The Commission is in session,
SHOSHIN ITO

resumed his seat on the witness stand, was examined and testified as

follows:
REDIRECT EXAMINATION

Q (By Mr. Kumashiro) when did you select Captain Okada, Captain
Wako and Nakajo to be the judges of the Military Tribunal of the

American fliers?
A T think it was three or four days prior to the date of the trial,

28 of August,

" Can any officer reject the appointment by the Commander to be
judges? |
A They cannote

Once appointed 4s an associate Judge, can he reject to attend the
tribunal for which he is instructed to attend?

He ca.nflo'bl

> &

In the Doolittle case did the Jjudges have any option to decide the
sentence in its kind or in its degree when they decided the fliers

guilty?

&)

INTERPRETER: May I have that question again?

REPORTEK: (reading) "In the Doolittle case did the Jjudges have any
option to decide the sentence in its kind or in its degree nhen they
decided the fliers guilty?"

A Legally they did not heve an option.

Q This morning you stated the interpretation of Article III oi the
Military Law concerning the punishment of Eneiy Airmen, what is
the special reason cof this interpretation?

PROSECUTOR: lay we heve that question read back?
HEPORTER: (reading) "This morning you stated the interpretation of
Article III of the kiilitary Law concerning the punishment of Enemy Air-
men, ‘hat is the special reason of this interpretation?"
A In the event that the court finds the uefendants guilty, then

according to the 3rd irticle, they must pass a sentence of death
for the 3rd Article states that the sentence will be death,

1 would like to know the special reason why you gave the inter-
pretation. I would like to ask you why you gave this interpretation?
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A The law reads that military punishment will be death, therefore
there is no other interpretation to make than to say death,

Q According to the conventional phrasing of military law, is there
not any difference of phrasing?

PROSECUTOR: (Maj Dwyer) We will object to this question upon the
grounds that the law speaks for itself. Any question as to what this

law means and what the interpretation is, the Commission can determine
from a reading of the law,

COLONEL MC REYNOLDS: Objection sustained, Proceed.

DEFENSE: (Lt Col Bodine) We would like to have the court instruct
the interpreter to not make any conments.

PROSECUTOR: (Maj Dwyer) We object to that. The interpreters are
doing a splendid job and some of these questions that are being asked

are certainly difficult to follow, I don't believe that comment of
counsel was called for,

COLONEL GAMBER: Well I for one fail to urderstand that last
question,

DEFENSE: (Lt Col Bodine) Well if they don't understand it they
can always request that the question be rephrased, I know the Japanese

counsel for the defense isn't an expert in English but the interpreter
can request that it be rephrased if he doesntt get it,

S

PROSECUTOR: (Maj Lwyer) Prosecution has no objection to -the
question being asked again

INTERPRET<R: I am ofraid I cannot interpret it in its present
form,

DEFENSE: I will withdraw the question,

< was this interpretation of the law decided by the responsibility
of yourself?

COLONEL BERRY: I would like to be advised what you speak of when
you refer to tthis interpretation!. 1 have not heard the witness give

any interpretation of anything, 7T would like to know what you are
referring to.

DEFENSE: (Mr. Kumashiro) What I mean by "this interpretation® is

thet what he stated this morning, according to Article III concerning
the punishmcent of the Auerican Airmen,

COLONLL BERRY: I guess I do not recall what he said this inorning,
Can it be restated now so that we can be refreshed upon the pount?

DEFENSE: 1 will rephrase the question,

) According to the Article II1 concerning the Military Iaw of the
punishment of Lnemy Airmen, it is said that in that case "however this
sentence may be commtcd to life imprisonment or to a term of imprison-
ment not less than ten ycars, depending on the merits of the case." 1
would like to know whether there is any difference of phrasing of this
special Article compering to the Article of other military law,
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PROSECUTOR: (Maj Dwyer) We again cbject to this question upon the
ground that the law is in evidence and the law speaks for itself. Now
any interpretations which this witness wishes to personally put on herc
for himself are immaterial, He was not a member of the courts He had
nothing to do with the court!s decision and the application of this law.
They acted on their own and we say to the court that this is an 1Mproper
question of this witness on direct examination.

DEFENSE: May I ask the Commission I would like to know the inter-
pretation of this question from this witness as Chief of the Legal
Department.

PROSECUTOR: (Maj Dwyer) His int rpretation is immaterial. The law
is in evidence. It speaks for itself,

DEFENSE: May I repeat that this is the Japanese Military ILaw and
I would like to know the interpretation of that Military Law frow the
man who was the head of the Legal Department.

COLONEL BERRY: In your last question you did not ask for an in-
terprctation, You secmed to ask for a comparison of phrasing.

DEFEN_E: My gquestion now is for an interpretation, This is from
the beginning. | '

COLONEL MC REYNCOLDS: Objection over-ruled. Proceed,

(whereupon the witness started to speak in Japinese but was rcading
from a document which he held,)

PROSECUTOR (Maj Dwyer) May 1 interrupt. The witness is obviously
rcading from something which is not in evidence, Thls 1s Liproper. This
witness has been asked a question which he should be able to answcr, we
objeccet to his reading.

DEFENSE: (Lt Col Bodins) The Article referred to is Inclosure #3
of Hata's statement which has been put in evidence.

PROSECUTOR: (laj Dwyer) Ask this man what he is rcading from,
please .

DEFENSE: (Lt Col Bodine) He can be reading notes —- his own notes,

PROSECUTOR: (Ma; Dwyer,; Not without our objection, counscllor,
Wie ask, please, what is this vitness reading from, It is an obvious
reading from something thot is not in evidence so far as we know,
Will you please ask the witness what he hos been reading from,

DEFENSE: Ask him what hc 1s reading (to interprcter).
I am just reading the Article III, Military Punishment, in order

to clarify the difference between this Military Law here and okther
law,

PROSECUTOK: (Mz_ Dwycr) Okay.
Normally, law would state "military punishment will be death, life

imprisonment or not less than ten years imprisoument," In that
case when the court finds the accused guilty, they have the option

of determining the type of punisnment to apply -- 1lmpose. HOwever,
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in the — this Article III, of the Military Law, it states that
the military punishment will be death, Therefore the court has
no alternative but to apply that sentence -- impose that sentence,

When you received the damage report of the air raid in Tokyo on
April 18, were you convinced that the evidence wsre enough?
I thought that it was sufficient.

Was the decision of the findings of the military tribunal of the
13th Army in connection with the Doolittle fliers announced by the
tribunal?

Do you mean the decision reached by the court on 28 August?

Yes.
What do you mean by announced. Do you mean that whether the find-

ings were announced to the accused?

Yes,:
At the time the eight fliers have not been notified of the decision,

Why were they not notified to that decision?

The decision reached by the court was immediately transmitted to
the Supreme Headquarters in Nanking in order that they transmit it
to Tokyo. The decision was not announced because it had to be
approved by Tokyo first befare the decision were to be announced.

Do you think that the decision of the findings of the military
tribunal of the 13th Army the final decision?
I did not think that it wzs the final decision,

Are you sure that there was no announcement of -the sentence made
for those three fliers who werc sentenced to death?
They had been notified,

Does the 13th Army has any Jjurisdiction over thc Gendarmerie in

Ningpo?
The 13th Army had no jurisdiction over the Gendarmerie,

This morning you stated that the Commandcr has the right to remit,
to revoke and commte the sentence of the tribunal, I would like
to ask you again whether the Commander has such right,

PROSECUTCR: (Maj Dwyer) we object to that question., The witness
has already answered the question, This is direct examination of the
defense own witness. This witness has categorically stated that General

Sawada had those rights and this is an attempt to impeach his own witness.,

DEFENSE: (Lt Col Bodine) He also stated that General Sawada did
not have the power to remit the sentence of the Military Tribunal, also,

PROSKCUTOR: (Maj Dwyer) The Commission will --

DEFLNSE: (Lt Col Bodine) we withdraw the question,

You stated that the Commander has a right to comute or to revoke
or to remit, State the reason why you say it..

A Military Tribunzl is under the Jjurisdiction of the commanding
power, That is why I interpreted it that way,

Is that your own interpretation?
Yes
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were there any difference between the Military Tribunal of the
Doolittle fliers and other military tribunals in respect to the
sult and the decisions of the findings and announcement of sen-
tence and carrying out of the sentence?

There were muny differences. Shall I state them in or der?

Please state them.
The tribunal for the Doolittle case was established by order of the

Chief of Staff in Tokyo. This order was transmitted from Tokyo to
the CG, the Supreme Headquarters in Nanking and subsequently to the
cG of the 13th Army for trial., Whether it be Coumanding General
Sawada or whether it be anyone else, such an order as this from the
Chief of Staff, Tokyo, transmitted to the Nanking Commanding General,
such orders had to be obeyed. In a normal military tribunal, General
Sawada has the authority to request such a tribunal. However, in

the case of the Doolittle tribunal he had no authority for the
reason that it was ordered from above. Although I had thought that
the -- that Gommanding General Sawada had authority to commute or
to remit sentence of the military tribunal;in the case of the
Doolittle military tribunal because the sentence had to be ap-
proved by the Chief of staff in Tokyo, the Chief of Staff in Tokyo
had the authority to commute or to remit and not the Commanding

General of the Army.

Is that all?

Ancther point of difference is that normally Lieutenant General
gawada has the authority to order the execution of the sentence.
However, in the -- in this Doolittle case such authority laid in
Tokyo and Tokyo had to order the three to be sentenced to death
and the five commuted to life imprisomment. Therefore, in this

respect and in this particular case, Lieutenant GCeneral Sawada

did not have authority.

(By Mr. Shinji Somiya) I would like to ask you a few questions,
regarding establishment of sentence, of finding, and the effective
date of execution, I would like to ask you a few questions
regarding the establishment of judgment and the e ffective date of

punishment, when is the decision established?
A decision is established when -- &' decision is established by
the convening of the Jjudges by agreement,

Is this -- does this agreement have to be by majority vote?
Yes,

Is this agreement carried out in -- behind closed doors?
Yes,

When the decision becomes effective?
The decision becomes effective when it is announced to the accused,

Is this announcement made in court?
Yes.

When was the decision reached in the Doolittle case?
On 28 AuguSt 191}2-

Wthen was the sentence announced?

15 October, the same—yeariy——_

-
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Was it announced in court?
Tt was rendered in court.

Were all eight notified together?
They were notified separately in groups of three and five.

Can the authority to commute, to remit a sentence be utilized
prior to the announcement of the decision? of the sentence rather?
centences can be commuted or remitted prior to the rendering of
such sentences of the court,

Can actual execution of sentence be commuted or remitted?
That can be done subsequent to the rendering of the sentence,

Were the sentenced Doolittle fliers confined as suspects between
the period pAugust 28 and 15 October?

PROSECUTOR: (We obJject to the quest.ian as asking for the character-
ization of the confinement, He cannot testify as to the characterization,
He can testify as to whether they were confined or not, and how. He
cannot characterize their confinement. We object to the question,

I withdraw the olr;ject.ion. Go ahead.

Yes.

Were they == was it by warrant?
They were confined in the Kiangwan prison by warrant.

Who issued that warrant?
I recollect that it was by the President of the tribunal, Chujo--
by the President of the Tribunal, Chujo Nakajo.

And were five of the fliers confined in the Kiangwan Prison between
the period 15 October 1942 and 17 March 19432
They were,

By vhose order?
I recollect -- I scem to recollect that it was by order of the
prosecutor,

To whom was that order given?
1t was directed to Chief of the Prison, Ooka Takljiro,

Were any instructions received fram the Chief of Staff in Tokyo
transmitted to the Nanking Supreme Headquarters in regards to

this Doolittle case?

There were instructions transmitted by the Chief of Staff in Tokyo
through the Commanding General of -— Supreme Commanding General
in Nanklng.

What type of instructions were they?

That the eight -— those fliers were to be tried by the 13th Army
military tribunal?

When was that?
I think it was in the early part of August 1942,

Was this transmitted fram the Chicf of Staff in Nanking to the
Chief of Staff, the 13th Army?
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I do not know whether or not these instructions were transmitted
to the Chief of Staff of the 13th Army but I did hear about it from
the Chief of Staff, -

Was that an order for the death of the eight fliers?
No.

What type of an order was it?
It ordered that the prosecutor should demand the death penalty.

Have you ever instructed Judge Wako to reach certain decisions?
I have not.

How about QOkada?
No.

How about Nakajo?
No.

£ 2O PO L PO O PL

Has there been any instructions as to what sort -- what decision
that these threce judges should make, Were any instructions given
by any one, such as the Chief of Staff?

I don't think that there were anyone who instructed the judges in
such manner,

I will now ask questions on another problem, Can witnesses be
called on the stand in military tribunal?
There are hardly any cases where witnesses are examined,

Why is it?

The reason is because prior to the trial such persons will have
been investigated by either the Gendearmerie or by the prosecuting
officer and a statement taken which is introduced into court as
evidence,

Who examines the witness in the court room?
The President is supposed to examine witnesses,

Are there times when there are differences between the statements
obtaincd frou witnesses by the Gendarmes and the evidence given by °
a witness in court upon examination by the President?

There are no differences, They are given the same value,

How long —- normally how long does a trial before a military

tribunal last?

It is difficult to say how long a trial before a military tribunal
lasts because it varies according to the nature of the case and
according to the number of defendants. However, in the event of
one defendant it usually lasts about one hour,

Is the Kiangwan Prison under the jurisdiction of the 13th Army?
It is not.,

In the event that a prisoner escapes from Kiangwan Prison, who
assumes responsibility for it?
The prison staff assumes responsibility for it,

By the prison staff is meant, who?

INTERPRETER; That is not clear.,
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Whom do you mean when you say prison staff? The head in Nanking?
Ooka Takijiro.

V'ho exercises disciplinary power over the members of the Kiangwan
prison? Does the 13th Amy exercise such power?
Such authorlty does not lie in the Commanding General of the 13th

Army. It is the responsibility of the Chief in Nanking, Ooka.

How many pages was the repart,--the damage report that you received
fran the Gendarmerie?
I seem to recall that in pages there were ten pages.

When you ‘studied the confessions of ~- obtained by the Tokyo Gend-
armerie, did you think that the statements made therein were the
truth?

PROSECUTOR: (Maj Dwyer) Objected to as immaterial what this wit-
thought they were, as to their truth or untruth,

COLONEL MC REYNOLDS: ObJjection sustained. Proceed,

Did you have evidence which pointed to the guilt of the Doolittle
fliers?
We did have the fundamental sufficient evidence.,

What kind of evidence which -- what kind of evidence did you have
against the —- against plahe No, 16 which attacked Nagoya?

PROSECUTOR: (Maj Dwyer) Ve object to this as being a leading
question and if this witness is going to testify to that we insist that
he testify as to samething of his own knowledge. There is nothing in
these prepared reports. There is nothing infers to which plane or
refers to that plane. That is an improper question and suggest.s the
answer and we ask that it be stricken,

DEFENSE: (Capt Fellows) I think that objection goes to credibility
more than admissibility,

PROSLCUTOR: (Maj Dwyer) We won't object if all this witness 1is
going to do is testify as to thc evidence of his own knowledge and
what is in the copy which is beforc this court. If that is all he is
going to do, we won't object, But if he is going to say somethlng else
then we do object upon the previously stated grounds.,

COLONEL MC REYNOLDS: I will ask the witness to confine his answvers
to those pertaining to airplane No, 16, from the extracts of the reported
confessions which has been put in evidence as his notes,

A we had the confessions taken by the Gendarmerie in Tokyo and also
a report on the damage situation and condition,

what evidence did you have against Hallmark's plane No. 67
4 had confessions taken in Tokyo by the Gendarmerie froum these
men and the contents thereof is as already stated before.

PROSECLTOR: (Maj Dwyer) Does the Commission wish a recess at this
time?

COLONEL MC REYNOLIS: The Commission will recess and reconvene 1in
fifteen minutes, at 3:45.
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(whereupon, at 1530 hours the Commission recessed until 1545 hours
at vhich time all of the members of the Commission, the accused, the
counsel for prosecution and defense, the interpreting staff and the
official reporter resumed their seats in the court room, General Shoshin
Tto returned to the witness stand and was reminded he was still under
oath. Recross examination continued, with Maj Robert Dwyer: interrogat-
ing and Mr, Krantz interpreting,)

COLONEL MC RLYNOLDS: The Commission is in sessim,

RECROSS EXAMINATION

(By Maj Dwyer) General Ito, did Wako object to being on this court-
this military tribunal?
He did not object.

Did Okada object to serving on the military tribunal?
He did notq

It was an honor to serve, wasntt it?
I imagine they all thought so,

General, turn to this indorsement of document #2190, I asked you
about this morning in your papers. This is dated July 28, 1942
and is the second last paragraph of Inclosure 5 of the Hata state-
ment., Now, General, that rcads as follows: "In regard to Military
Doc. No. 2190 (confidential) concerning the disposition of the
captured enemy airmen, request that action be deferred (probably
until the middle of August) pending proclamation of the military
law and its officiel announcement, and the scheduling of the date

of execution of the American airmen." Now, my question is, as I
understand it you say that that translation should read, as to

the last clause as follows: "And the scheduling of the date of
execution of the punishment of the American airmen". Is that

correct?
Yes, it is.

Thet is the way it should read?
Yes,

General, isn't it true that uader the Enemy Airmen's Law by which
these Doolittle fliers were tried the only punishment that could

be found was death? :
The only punishment is death tut this sentence could be commuted.

So that, when Wako recad these papers before you read them, the
only punishment that could have been given as referred to in that

document was the punishment of death., Isn't that correct?

INTERPRETER: He doesn't understand the meaning wvery well and I
cannot explain 1it,

Q General, isn't it a fact that if the tribunal found these men guilty,
as -- the only penalty was death, isn't that correct?
Yes, that is so,

Then isn't it a fact, as shown on this document that Tokyo, on July
-8 1942, told the 13th Army to hold up execution of that punishment
until they promulgated this law and announced the date of that pun-
ishment?




I believe Tokyo has not said so,

You can read Japanes can't you?
Yes.

You heardme read this paragraph from the 28th of July inclosure, in
English to you, didn't you?
Yes,

And that has been translated to you, hasn't it?
Yes., |
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And you have volunteered the statement that what this i'eally says
is and "the scheduling of the date of execution of the punishment
of the American airmen", those are your words, aren't they?

Yes.

And you have testified that the.only punishment that could be glven
was death, is that correct?
Yes.

So that Tokyo was asking the 13th Army to withhold the execution of
death until they had announced the date for the death, isn't that
correct?

DEFENSE: (Lt Col Bodine) I object to that question, The prosecutor
is putting words in the mouth of the witness. The document speaks for
itself,

PROSECUTOR: (Maj Dwyer) I submit this is proper cross-examination.,
I am entitled, I think, on cross-examination to ask this witness any
question that will explain the making of his own interpretation., He saw
these documents in the original. He gave us his own interpretation,
which is different from the originasl which we have. I am willing to
accept his own words. I think it is a proper question,

DEFENSE: (Lt Col Bodine) You argue that the copy of this message
that the interpreter has is not correct. Now the prosecutor hasn't the
Japanese, we have, but as to his opinion, the witness opinion, we object
to prosecution asking the witness of his opinion for what that means,

PROSECUTOR: (Maj Dwyer) We will submit this to a ruling of the
Commission,

COLONEL MC REYNOLDS: ObJjection over-ruled,

PROSECUTOR: (Maj Dwyer) Will the reporter repeat the question,

REPCRTER: (reading) "So that Tokyo was asking the 13th Army to with-
hold the execution of death until they had announced the date for the
death, isn't that true?

A In the issue it means s0,

Q In the issue it means so?

A To consider the whole thing means that way.
( INTERPRETERS conferred.)
Let us get the answer on the record here,
It could be interpreted in that way,

—
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General Ito, isn!t it a fact that the 13th Army and the 13th Army
Military Tribunal had decided a month before the trial took place
that the punishment was going to be death in the Doolittle case?

DEFENSE: (Capt Fellows) If the Commission, please, I think we are
a little mixed in the dates. This law was passed the 13th of August 1942,
The indorsement is dated the 28th of July and the law was delivered the
15th of August; that was thirteen days in advance of the trial. You are
trying to mislead the witness. The indorsement specifically refers to
it.

PROSECUTOR: (Maj Dwyer) Tle indorsement specifically referred to
the pending proclamation of the military law and the scheduling of the

date of punishment. I submit the question is proper.

COLONEL MC REYNOLDS: Obj_ecticn over-ruled.

They had not decided at that time.

Isn't it a fact that you had, yourself, decided these men were guilty
long before the trial? :

PROSECUTOR: (to interpreter) Strike the word nlong" before the
trial, Please just say "before the triall,

A 1 never done SO,

Q Didn't you testify here in this court room today that you received
the evidence against the Doolittle flicrs and considered it as

sufficient for a finding of guilty?
I haven't said so.

Do you state to this Co.uission now that you have never said to
this Commission that the cvidence against the Doolittle fliers,
in your opinion was sufficient to establish a finding of guilty
before the military tribunal? .

I have said that the proofs were sufficient for prosecution,

Now, I ask you the question, did you think the Poolittle fliers
were guilty before the trial took place?

The prosccutor had sufficient evidences to make -- to prosecute
these fliers but so far as decision is concerned it was to remain

in the power of the Jjudges.

General Ito, a short time before the trial you sent to Tokyo for
more evidence, didn't you?
Yes,

ind when you ot that evidence from Tokyo which was tne so-called
damape to property ad persons report, didn't you tell the Commission
before, that then you decided there was enough evidence to show
these men were guilty?

I said it as a prosecutor,--from the standpoint of 2 prosecutor,

well, that is exactly what you were, weren't you, a prosecutor?
The prosecutor in charge was Hata,

You were Hata's superior officer, weren't you?
1es.
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ind you were the one, as legal officer for the 13th fArmy, who pre-

pared this case for trial, isn't that correct?
I prepared it under orders from the Commanding General.

General Sawada?
Yes.

Now I ask you again when you talked with Captain yako and he had
these papers from Tokyo, didn't you talk to him about this indorse-
ment of 28 July 19427

I do not recall,

Tsnlt it a fact that you and Weko talked this case over many times
before it was actually tried? ‘

T believe I think I have never --we have never done So, especially
when judges are decided upon we could not do so0.

Then why did Captain Wako have atcess to these papers from Tokyo
concerning what should be done to that case?

DEFENSE: (Lt Col Bodine) ObJject to that question. First, because
it is leading the witness and sccond because there has been no evidence
to show that Waeko had possession of these records,

PROSECUTOR: (Maj Dwycr) May I reply? My reply to that 1is that in
the first place a leading guestion is proper on cross examination and
secondly, the uncontested testimony is that liako had access to this be-
fore Gengral Ito did.

COLONEL MC REYNOLDS: Objection over-ruled. It appears that the
defense is not keeping up with the testimony that is being given.

PROSECUTOR: (to reporter) will you please repeat the question,
Miss Moyle?

REPORTER: (recading) "Then why did Captain wako have access to
thesc papers from Tokyo concerning what should be done to that case?

A viako had not depended on these statements but he had Judged in-
dependently.

He had judged after he read these documents?
I do not know but Wako knows it.

The trial was secret wasn't 1it?
It is -- it was not secret,

The news of this trial was kept from the public wasn!t it ?
Ther informed the public on the paper about the 20th of October,

DEFENSE: That is all for this witness at this time, Ve may wish
to recall him at a further point in the proceedings.

REDIRECT EXAMINATION
Q (By Capt Fellows) General Ito, you made the statement that you pre-
pared this case for trial under arders of General Sawada?
A YUS, I did S50 ¢

¥hen did you sce General Sawada and receive that instruction?
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Before he left for the front I received the orders not especially --
not in particular for this triel but trials in general.

Then by that statement you meant that as head of the Legal Depart-
ment it was youwr duty to prepare all cases for trial, is that right?
Yes as the head of the Legal Department I had that responsibility.
DEFENSE: (Capt Fellows) Has the Commission any questions?

QUESTIONS BY THE COURT

COLONEL BERRY :
Q I would like to put a question to the witness. General Ito, yester-
day morning you testified here that after you had read the papers

which the Gendermerie brought to you late in July or early August,
1942, with respect to the Doolittle case and that if you had an
order you would put those fliers to trial, My first question is --

PROSECUTOR: (Maj Dwyer) Colonel Berry, may 1 suggest that be trans-
lated up to now so that the translator can get it?

(Whereupon it was translated and Colonel Berry cont.inﬁed.)

My first question is: When you mentioncd that if you had an order
you would put the fliers to trial, were you referring to the order
which is mentioned in Article B of the Military trial regulations
1aw which became effective on 1 October 1939, which reads as follows:
nThe presiding officer of the military tribunal shall first cbtain
the authority of the Supreme Commander before proceeding with a

trial of a foreigner other than a Chinese."
Yes I said so, I said thet I would try them if I received the orders

fran the superior,

Well, but my question 1s: is the order that you are speaking of the
order that is referred to in Paragraph 8, /irticle 8 1 mean, of the
1aw of 1 October 1939, vhich was just read to you.

A That is my opinion,

Q well then, what arder are you referring to?
A That was my =-

COLONkL BEBRY: .May I interrupt? It seems toO me the General can
answer this question "yes" or "no" as W vhether the order he spoke of
yesterday morning in his testimony is the same order or the order which
is referred to in paragraph 8 of the law which became effective 1 October
1939, Interpreter, will you tell him that I think the question is

susceptible to an answer of "yes" ar "nol7

DEFENSE: (Lt Col Bodine) If the Commission, please, I don't under-
stand the question mysclf, I believe the witness doesn't understand.

COLONEL BERKY: May I restate it or state it again? 4t the testimony
yesterda, morning of this witness, he stated that after reading the
pepers the Gendarmerie in shanghai had brought to him in the latter part
of July or early part of jugust, that he was convinced of the guilt of
the fliers and that if he had an order he would have md the fliers tried.

That is very simple to me up to that polnt, Now, in the law of October
1939, I read: "The Military Tribunal shall first obtain the authority of
the Supreme Commander before proceeding with the trial of a foreligner
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other than a Chinese.," My question 1is, is his testimony of yesterday
morning referring to that order in paragraph 82

A Yes,

2 My next question is this: Genral, the law of October 1939, you
have stated, was in effect in and during August 1942 as indicated
in Inclosure #l to the Hata Exhibit which is Transcript Exhibit
No. 25, and you say there is another military law of the Japanese
Expeditionary Army in China. I ask you whether the fliers could
have been tried under those two laws or any other law that was in
cffect at the time you received the papers from the Gendarmerie
in late July or early August, 19427
Yes, of course.

COLONEL BERRY: Those nre all the questions I have.

COLONEL MC REYNOLIS: '
Q Genersl Ito, on what dey did General Sawada leave Shanghai for the

front?
A I remember it to be in the early part of May, 1942,

Q whom did he leave in cammand of the 13th jrmy during his absence?

i\ /1t thet time a military officer from —- @ militery officer of the
staff from Nanking whose name is Lt. Col. Ogawa came to Shanghai
to take the Command of the 13th irmy. - |

Were you not the ranking officer present?
My rank was superior. 1 was the highest of ficer in the army here.

Did you have authority to comnand?
The legal of ficep of the /irmy have no right to cammand the Army.

INTERPRETER: I would like to correct 2 stntement back there. 1
believe when he said Lt. Colonel, he also said Lieutenant Colonel who
is a genersl staff officer.

COLONEL }C REYNOLDS: There belng no further questions, thc witness
is excused.,

(Whereupon the witness withdrew frow the witness stand and resumed
his seat in the court room.)

DEFENSE: We have one more witness, 1 dont't th:.n.k he wvall take too
long.

MASAZUMI SHIMADA

enlled s e witness on behalf of the defense, Wwas examined =nd testified
~s follows (through interpreter Sgt Morozumi ) s

DIRECT EXAMINATION

(By MaJj Dwyer) Prior o the effirmation of this witness, prosecu=
tion would like to ask one or two questions, Do you have a religion?
Yes, Buddhism, |

Do you know the difference between truth and untrutih?
1 do.
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Will you be bound in your conscience and by your religién, in testi-

fying before this Commission, to tell the truth, the whole truth
and nothing but the truth? | -
Yes,

(Whereupon the witness was given the oath of affirmation,)

(By Lt Col Bodine) State your name, rank, organization and Army.
My name is Masazumi Shimada, Captain, l1l3th Army Judicial Section,
position is a legal officer, Japanese AIrmy.

You are stationed ot Kiangwan at the present time?
Yes, :

Where were you on August 28, 19427
I was in Japan,

What was the date that you first came to the 13th Army?
10 September 1942,

What was your duty with the 13th army?

At that time I was acting prosecutor of the 13th /rmy, of the
military temporary court-martial and 13th irmy military tribunal,
I also was attached to the legel sectian,

Did you read the record of tne Doolittle trial?
Yes sir,

Did vou read this record thoroughly?
I do not remember anything concerning its comtents,

Were you present ot the execution of the 3 /merican fliers?
I went there,

Can you tell us what you saw there?

It wes sometime in October. I do not clearly remember the exact
date, I went to the execution grounds with Ito who was a Colonel
at that tiue, Hata, a Mejor at that time, amd hako, a first Lieut-
enant at that time, I went by automobile with them to the execu-
tion grounds. When I arrived at the execution grounds the crosses
and other preparations had already been made for tire executions 1
think that soon after the three Doolittle fliers arrived by truck,
I think that then the soldiers who came at thet time were placed
in position for security, cbout fiftcen mcters aways, I seem to
remember that soon after, Tatsute, the Prison Chief, notified the
prosecutor, Hata, that preparations were co.ipleted. Prior to this
I seem to recall that Tatsuta was speaking to the three (meaning
prisoners) through an interpreter. However, I do not know of the
neture of the conversation, I think that as soon as preparations
had been campleted the executicn took place. After tae execution
and after the medical inspection by medical officer, the cOrpsSes
were placed in a coffin,

Was Captain Okada at the execution?
1 do not remember,
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Q When Tatsute was talking to the fliers, did the American fliers
sheke hands with him?
I They may have but I do not remember.

Q How many men composed the firing squad?
h There were six, that is a totle of” six which include the rifleman
and assistant rifleman,

Q Who gave the commend to fire at the execution? l

| I did not have any recollection as to who actually gave the orders
to fire. During the early part of March this year I spoke to the
driver who took me there and he stated that one of the non-
commissioned of ficers issued the orders to fire and I presently be-

lieve that to be the fact,

Q Were you at the second trial when the sentence was given to the
three jmerican fliers -- the death sentence?
A I do know that the sentences were passed separately on three and

five of those airmen and I raaember the instance of the five airmen
but I do not clearly remember about the three alrmen.

0) you just stated that somebody told you a non-commissioned officer
gave the order to fire to the execution squad, You mean to tell
me that you were there and you didn't know who gave the command?

i I do not clearly recall but in the early part of Marcn ==

DEFENSE: (Lt Col Bodine) I withdraw the question and the answer,

Q You say you are assistant prosecutor in the legal section or depart-
ment of the 13th /irmy, is that correct?
i Prosecutor, yes.

Q Do you know whether the Commander of the Army has the right to com-
muite or revoke the sentence of a military tribunal in the Japanese

ATIY?

a The asrmy Commanding General does have the power to cammute or revoke
the sentence as of May of last year. However, I belleve that the
Supreme Co.manding Generasl, the Commanding General’ of the
Chinese Expeditionary Forces doecs have POWeEr to do so.

DEFENSE: The deiense hes no further questions.
PROSECUTOR: (Lt Col Hendren) It is rather late to start in on any
cross-examination. I doubt seriously if we wish tO ask the witness any

questions but he might be asked to return in the morning and the Com-
mission may wish to ask him guestlions,

COLONEL MC REYNOLDS: The prosccution wants the witness in the
morning?

PROSECUTOR: e might. I am not certain.

COLONEL MC REYNOLDS: The witness 1is excused and will return in the
MOYNIiNLe

(Whereupon the witness withdrew irom the stand and resumed a seat
in the court room,)

COLONEL MC REYNOLDS:; The Commission will adjourn to© reconvene at
9.00 otclock in the morning.

(Whereupan at 1700 hours, 4 ipril 1946, the Cammission adjourned to
reconvene at 0900 hours, 5 April 1946, )
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MORNING SESSION

... Pursuant to aijourn~ent the Commissicn recenvened at 0900 hours
on 5 April 1946 ... |

COLOVEL C REYNOLDS: The Cemmissinon is in session.

LT COL HCNDREN: Iet the raccrd show the Commission, the accusad,
counsel for the prrsecuticn and defense, rsperter and interpreters are

pr2sant in ‘the courtroom.

CLPTLIN FELLOS: Does the court have any questicns thoy would like
to ask Ceptain Shimada?

LT COL HENDIEN: Presecutirn hzs nc quasticns at this time.

C,PTLIN FOLLO S: At this time the accused Captain Uake weuld like
tn take the stani.

\

YUSETI WAKO

was called as a witness on his ~vn bzhalf, Ay

LT JCOL HENDREN: I'dA like to ask the accused Vako some preliﬁinary

0 "“hat is your religion?
A Budiihism,

0 Do vou know thz differencs hatvoen truth and untruth?
L Yes, I know,

n If you take =n ~ath *efera this Crmmissinn 1o tell the truth will you
he houni hy your religien and your conseience to tell the truth?

YQS, I wvill,

IT COL HENDREX: Is tho Commission satisficd that t+2 oath can ba
administered nou?

COLONEL MC RZYNOLD3: Tho Commissi~n is satisfiled.

ire you tastifying hefers this ccurt vrlunterily?
L Yos.

(Yhereupon the witness was affirmed, and testified (through Interpreter
hArita) as follrvs:)

0 (Ry Lt Crl Hendran) Stata your name,
: ".*.Bk(‘, Y\J,Bei.

N Do wou hnld a rank in tho Japenssc army?
t the prosent time, Japenose army Judiclal Captain,

0 .r2 you cne of the accusad in this case?
i Yes,

YIRECT EX/MINLTION
0 (By Captain Fellows) Captain lske, vhen di? you hecome a memhor of

the Judicial Dopsrtment?
I entered the army in December 1940 as a probaticnary of ficer,

o "hen 413 you hecome a merhar of the Judicial NDapartment?
: I hecame & first lieutenant in the Judicial Depertment om 1 April 1942,
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On that date whaere vere you assigned?
I was in Tokyc.

Then did you first hecome aseipned to the 13th Lrmy?
I landed at Shanghai on 30 May 1942.

Tere you then assigned te the Judicial Department cf tﬁo 13th army?
Yes,

Tho else vas in that department?

‘hout June there was Cclenel Ito, Major Heta, 1lst Lt, Yamada, at
that time. Towards the end of July, due to illness, tuberculesis

he was not present, In fugust there werc just three of us - Colonel
Itn, Majcr Hata and myself,

lere you the junior memhar of the Judicial Depertment?
I was the lovest ranking officer,

" hnt wore the duties ~f the Legpal Department of the 13th army?

Tha duty of the Judicial Dopartment was the handling of legal matters
of the 13th army, handling of the preparaticns for the trials placed
in the hanis »f militery tribunals and court martials. £nd alsc
indactrinaticn of the personnel of the army in legal matters,

lihat was tha dAirsct relationship hetween the legzl department and ths

tribunals and court martials?
Since the members of the judicial department held pesiticns as
progsaecuters and jucdges they 4id work in general, covering all.

ihet were Crlonel Ite's duties in rogerds to court martials and tri-

bunals?
Cnlonel Itc was the lepartment chief of the Judicial Department and

vas the presecuter and judge =t tha same time.,

Did Cnlonel It- have a Rig influence ovar ths tribunals and court
martinls of the 13th army?

Due t~ the fact that he was the one that intarpreted the meanings of
thoe varicus militarv lews, heing the sanior officer among ths
prosecutors and helng the persen in charge of the directirn of per-
sonnol he was the porson with the grestest smount of influence and
pOVar.

l.akeo, what were your jutizs in tha legal department?
Being the lcwest ranking officor in the iepartment I was Aoing
miscellanonus office werk,

.ore you in a pesition of resncnsibility within the legal department?
Being the perscn in charge ~f miscellenecus matters in the office I
supervised messages, receivad documents, brcught Aocuments t~ the
higher ranking ~fficers for their approval and chops, brrught documents
~var te tho ronking officers tc show thom the documonts and other mis-

cellane~us things,

Captein Uakn, how did Cnlrnel Ite raceive his appointment as head ~f
the lepal department of the 13th army?

Sinece he was tha judicial department chief for about threz or four
years previous t» my arrivel I do not kncw what hed occurred at that

time.

/re net the 3devartment heads of logal iapartments designated by the
ar Ministry in Tokyn?
111 personnel of juiicinl departmant are appointed by the har iinistry,
that is, Hata, the cclonel and myself; v ars all appointed by ths
ar Ministry.
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A Did the '2r Ministry also appoint you to your post within th2 13th
army?

I The order was an order nf a member of the judicial department, 13th
ormy. I would like to explain further., Court martials and military
tritunals are established by the commanding genaral, thereforz the
appnintment of prosseuntors and judges is not dene by the War Ministry
hut hy the commanding generzl.

0 Captein ¥ ake, what is the ncrmal precadure of bringing a case to
trial before a military tribunsl in Japanese law? - L )
In crdinary military tribunal or court martial trial the procedure
1s that the presecutor addresses a statement of his opinion cn the
caso tc the eommanding general stating whether it should be ~r should
not be pleced hofnre the tritunal or ccourt martial, At that time the
commanding general will issue an order whether te place the case befeore
a court martiel or military tritunal or to cancel it. The presecutor
wvritee rut his chargzs for the preosecuticn.

0 Di4 the presscuter in exemining a repert rocommend that the case not
ba tried, a normel case?

A In ganeral caess the presacuter raperte to the chief cf the juiicial
department whether it shovld or shruld n~t he placed before a
tritunal or ceurt martial, Sficr reperting to the chizf ~f depert-
ment he in turn repcrts to tha commanding ganeral,

-

A If tha chief of the lapal Aepertment helieves that the evidenco is
insufficiant ~r that the caso cnuld not he tried can ha refuse tn
try th> caso?

. Placing myself as a prcscecutor in a case, shruld T fael that the case
should not ha tried and if I do roport te the chief cof the judiciel
dapartmant ani he says that it should h2 tried then ths statement tc
the commanding genaral must be amended to read that it shruld be tried,
ar 1f I fosl that it sheuld be tried and tha chief of the judiclal
Aapartment fesls thet it should not be trie? thoen tha statement muct

alsc h2 changad t~ rerd sr. X
‘ 0 Tn othar vrric, it is Cclrnal Ite, 28 head ~f tha logal department, U
‘ vhr determines vhat the recommandations shall bhe, T
 han tha presecuter »rings his recommond~tion te the chief ~f the

judicial Aeportment he i:cilos vhether it should be triad or not tried |
an? thot report is sent tec tho commanding peneral, ]

-

45 T —
>
g -
.

Captain Takn, when 411 you first fini rut thet the 13th army had haen b
raquasted to try the Doolittle fliers? | Rh
L icenrding tc my memory it was on or abcut the 23rd or 24th of Lugust
that I vae nppeinted tha prosecuter to prosccute the case., %

e . T - bW e
D

llag Geraral Sawada in Shanghei =t tho time? ;j_'
i “hen I landed in Shanghai G2neral Ssvadia vwas not pra2ssnt already, -
0 Dr you know when Gonarsl Sawada loft Shanghni? rfF[
: f fter coming to Shanghai I loarned that they 21l all left for i
. cperati~ns during ths first part of May. s

N Had Goner~l Sewsda's antire staff depsrted Shonghsi with him?
- Yas, | A

A Nid Gonarsl Sewada raturn tn Shonghai at any time prior to this trinel?
I never ii? mest Generel Sevada Mefore the trial,

N Do you ¥nev vhsther or n~t he cam2 back te Shanghal?
I ion't think ho camas hack.
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nas an authorization to pursuec this case secured in advance of trial?
I can't pot the meaning of the auestion.

I will rephrasc the questicn. l.as any order prepared in Colcnol
Tto's office directing that this case be brought to trial?

Tt was decided that the case would he tried on or about the 23rd or
2/th after the presentetien of the prosecution's statement ~f opininn,

.as a chop affixei tr that crder directing trial?
Calenal Ito orders the persens tec be judges and that decides who

is to he judge.

Lho preparsd the report ~f the presecutor?
The persen that receiv2d the cace vas Cnrlonel Ito, and the prosecutor
that wrote the statement of npinimn as tr the fact that the case should

ha tried vas Crlenel Ito,alsc.

Tas the chop of the 13th hoadquarters affixed to any dncument at

that time?
Is that the chep of the comnanding gonarsl?

I den't ¥new. as any chop affixsd to any decument at that time?

The statement of thz cpinion of tha prcsecutcr was vritten bty

C~1rnal Ito ani thot aoproval was necessary by the Nanking headquarters.
On or ehrut the 22nd or 23ri »f hugust Major Hata want to Nanking,
suprame headouartars and raceived, the permission cf the commanding
ceneral, General Hata, in prosecute tha case.

“fter his raturn tr Shanghai what happensd?
Thercupon a document crdsring the prosacution of the case was drawn

up hy General Sawada.

Did Genarel Sevada draw that 3ccument up himself?

Sinco General Sawada vhon leaving for the front hed left certain
Autizs tn the cfficers ~f th2 judicial A=2partment and administrative
departments, Mejor Oyama, assistant adjutant, he had statirnary
with the signature of Gznarel Sewada on it, After having ths stamp
placad ~n the cr?or for tho prosacutirn rn the decument by the
assistant adjutant we shoved the drcument tn Colonel Ito,

“as this Ancument in any way shown to Goneral Sawada or his staff at
the front?

I 40 not knew vhether it was shown te them at the frent lines, hrwever,
the chief of the judicial department ha< heen dalegated the authority
in l2gal mattaors, alsn Lt, Crlonsl Ogava, who vas dispatched from the
Nanking headquarters must alse have seon, This document was the
ijocument frem General Sawvada t~ tha prrsecuter, Crlonel Itn.,

Is thet from Ganeral Sewada or y~u saii in the name of General Sawada?
This ord2r from General Sawada to Cnlonel Ito is an order saying
"veu will prosacute the case."

Tgko, when yru say from General Sawada ir you me=n it is paerscnally
from @cneral Sawadz or issued in the neme of Goneral Sawada?

It is & 4r~eument te Celonzl Ite, tho proseoutor, in the name cf Gencral
Sawada. Tha authority t~ use tha nare of tha General hed been given
previcue to his isparture.

iakn, whr vas the presecutor at ths trisl of the Doclittle fliers?
ifter the orier t~ prosaecute ths cnse has heen given to the prosecutor
the prosecut~r writes out tha chaorgos frr th: presecution end thot

wags done slsc hy Celonel Itn, .nd as for ths presscutnr tr he prasant
at the tri=1, Major Hetza wes crdarad bty Colrnal Ite,
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0 Colrnel Ito selected Hata as prcsacutor?

A Yes.,

8 Yare vou sclectel as a julge for that trial?

A Yes,

A How was your selection made? : -

A then I repcrted to Celonel Ite that Hata was not going to he the

juige he sail that Hata was tc he the prasecutor, Colonel Ito told
me than "vru will be the judre," and that is the way it was decided.

n Under the law, Aid a me~ber cof the lagal Aepartment have tc he on
tha tribunal?

A Yes.
0 Did Hata ani Itc talk ~ver this case a 1lot in advance of trial?
A Concerning the incidsnt I Aid net find out until after about the

15th or 16th cf Ausust, but previcus t~ that I did know that Hata had
heen going to Colenel Tte's office quite often. On or alout 15 or 16
August vhen thez new ragulatien concerning snemy airmen was received
from Nanking I ieduced that the inciiont. the case was placed in our
hands,

0 Is it net true that ~riginally it wes plannad that Ito weuld ba the
prosecuter and Hata the presiding juige?
£ I gucse it cruldi have been in that mannsr.

0 Did Hata ever cemplain teo your ¥nowlodie of having been selected as a
judge for the case?

5 I den't think that anything definite hai been deeided upon, that is,
that Hata was to b2 the juige. I Ao not know what Hata and Ito
talked shout in Itn's office hut in thz department cffice in which I
an? he ware togethar I 411 heer from him that be would nct he the judgo.

n 'as this not an important case for the 13th army to handle?
4 It was impertent.

n Had y~u nct reccived letters anc instructions from Nanking hsadquarters
anl Trkyn headquarters directing the trial of this case? .
Thore was instructions from the Grani Imperial hea”quarters in Tokyo
to the prcsszcutor as t~ what he shculd request cf the trihunal as
punishmant, This and therz was just anothar case in which w2 4id
raceive instructions from Tokyo. |

|
|

0 Then can ycu explain why you, as a rrand-new first licutconant in the
judicial depertment was selacted by Itc as an associate memher of this
court?

A Then Major Hate told Colenel Ito™hat I will nct he th2 judge for this
case," Tto s=ii "then you will be the juige ani Hata will b2 the
prosacuter ~f thz trial,”

O Dii you want to *2 a judge in the casc?

§ Usually the senior ~r th? ranking officers bocoma the judges in
important casaes, howevar, in this case I just frllow3d the order of
Colaonel Ite,

A Did1 you want to h¢ a judge in tha case?

' it that time Hata baing my superior I halieve that it should ba him
that ie the judge, howvever, vhon I was sslected to he the judgs 1
roceivel my apprintment ani I ~heyed my oriers humhly.

Lere you prasent at the trizl?
I vas prosent as 2 Judge,.
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There was thz trial held?
t4thin the 13th ormy hoadquarters compound.

e

o “ho was present at the trial?
A /s prosecutor, Maj~r Hata, as chief judge, Lt. Colonel Wakajo, 2nd
Lt. Okeda and myself as judpge.

& "hat time did the trial start?
L I heliove it hepan at about ten c'clock on 28 Lugust,

n Phat time di? the trial 2nd?
L [bout noen or mid-day.

0 T'ere the fliers there?
I Yas,

2 How long wers they there?
A During the entire trial,

0 1111 you t21l the Commissirn just what tock place at the trial?

A First there were the eight prisoners, then the judge, the prosecutor,
interprater came in., Then the chief judge announced that the ccurt
is in session,

n Then what happened?
Ly Then the chief juige asked their neme, their ranks, their units, their
place nf hirth, rasiience, ani so forth,

y n rag thet through an interproter?
‘ A Yes.

& Dii the flicrs ansver the questirns?

?. L YQE.

.h

! N Then vhat heppoened? |

2 : Then th2 prnsacuter roquested they he tried for the charges against
{ tham in th2 chergas of the proszcutinn, -

|

y N 'hat wera these cherges?

; | The cese of violation ~f militery lav cecncarning punishment of 2nemy
¥ airraen.,

| 0 Thot were the spacifications apeinst thesa fliers?

q - Thet is the bombing ~f Tokyo, that is, thay bomhad Tokye and Nagoya.
j 0 vako, at the trial were these fliers accused of having violated the
; Martial Law concerning iniiscriminate bombing?

3 COLONEL GLMBER: Do vou mean military law? You seid martial law,

¢

A N Strike thet, I will ask it <gsin. it the trial wers the fllers

accused cf having viclated the terms of the law releting to onemy
airmen?
Yos,

0 “ae this accusation translated tro the fliors?
| Since the ontire charges was lony w2 toli them that they weuld be
tried fer the Pomting of Tokyo and Negoya,

N Vhat ploa 4141 the fliers nsko?
A In tho Japanase erurt there 1s no provision for plaading of gullty er
not guilty.
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Q Did the fliere deny their guilt?
A Not only this case but in Japan th» defendant can not say I am guildy
or not guilty.

¢ Did the fliers make eny statement concerning what they were being
tried for?
L They did not say anything.

0 That happened aftor the charges were real and the substance of 1t
teld tr these fliers? -
I Then we began the trial,

N Tell what happened at the trial. |
L They were all asked concerning their eduecaticn, their date of enlist-

ment ani velunteering and other matters in genasral.

N ind then vhat happened?
L Alsc they were asked how much treining they had received, when they
loft the states and in what manner.

0 Then what happened?
9 Then they wores asked things that occurrad hetween the time they left
the aireraft carrier until the time they arrived over Tokyo and Nagoya.

% Then what happened? |

L Then looking over the repctt from the gendarmerie ani the charges
agninst thom I asked them concorning the situation and the time of
the bembing.

. 0 Did the fliers ansver these questicns that were asked them?
Yos.

i Tell the court what happensi when you interrogated the fliers concern-
ing the situation of the bhombing?

I8 In the report from the pendarmerie thers was a portion which said
even if you aim at a target thore may be times when you fall on

, civilian homes, therefore I asked each one of them whetker it was

true or not.

e — e T—

2 that 4ii1 thoy say?
They answered yes.

& Then whet happened?
L ‘ni in Tokyo since thero was a grsat deal of casualties from strafing
I asked them whether thoy - I ssked the situation of the strafing.

| B “hat d4i? they reply?
| Sines the iamage report from Tokyo showed that elimentary schools
and so forth hed hean firei upon I askaed them about it and to thot

they said thay 4i? aot firs,

COLONEL MC REYNOLS: '/t this time tha court will rocess and reconvene
ﬂt 101&51

(“hereupon tho Commission took 2 recess at 1030 hours.)
COLONEL 'C REYNOL'S: The Commission is in scssion,

M/JOR M YER: Lat the record shor the Cormission, the sccused, counsel
for prosscution ani Aafense, reporter ani interpreters returned to the
courtroor after ths recass, en® the witness is remindei he is still under

oath.
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Captain Wako, just prior to the recess I belicve you stated that the
f1iers denied that they strafe? schools in Tokyo, is that right?
Yes. |

%111 you tell the court what happened after that?

Then T heardi ntout the planes that raided Nagoya. As regards the
question "'ould the *omh fall on the residential saction?" they
answered yes, In the document presented hy the gendarmerie it was
stated that the fliers gunned the school children. To that I° asked
whether they knowingly gunnei thom or not, They Aid not answer to
this question very essily tut they could not recognize whether these
people were men or chiliren. They had gunnad, but they could not
recognize vhether these people wors men or children.

Do you recall which of the fliers madle that statement?
That was Farrow and Spatz. To ths question "Did you say this in the
cendarmerie?" they 3iid not answer,

Then what happenod?
Lfter this I receivei the pist of the documents presented by the

gendarmerie,

"ere the gist of the Jdocuments of the gendarmerie read to the court?
Yes,

.hat did they consist of?
It was that which concerned ths damage” condition.

was there also renl to the court any statements made by the fliers

in Tokyo?
The gist of th: locuments presentzd hy the gendarmeric was read and

this iocument camz from Tokyo.

Did it include any statemenis purporteily made ty ths fliers in Tokyo?

ks

INTERPRETER: He is rep:zating the same thing.

The iocuments “y thz peninrmerie was resd whercas the statement
personnaly civen hy the flisrs was not real in court.

Did thesc Aocuments contain ony confessioﬂs by the fliars?
Yas, an? to this locument they sigmel it, was printed the thumbprint,

Wwae that thz document thot you usoe? in quastioning the fliers an? they
maic no answer?
Y28,

“.ako, Jescrite the appearance of th2 courtroom.
On th: »onch thore was one prosecutor, thres julres, interprster
an? raporter, Colonel Ito an! one or two others.

Nid the court sit on a2 raised platform?
They vere sitting on 2 raisei platform but the interprater 114 not,

How many poople sat on 2 raiso? platform?
There wers five sittins, ani hohind thoss five men the audience
ware present,

Tho sat in the miiille?
That was chisf of judges, Nakajo.

Tho s2t to his loft?

Facing the chief of juipes, on tha left was Captain wako; noxt to him
was Major Hata, On the right were 2nd Lt. Okain ani the reporter,
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There were the fliers?
The fliers werzs in front of the judges, the court.

‘ftor the pist of the statemonts from Tokyo were read, what happened?
Then the rcport on the casvalties of the raid waos read.

Then vhat happenad?
Then Hata stood up and prosented the prosecution.

What did Hata J0%
Does it concern to vhat Hata said or what he 4147?

If he spoke, tell the court what he said.

le read the report on the casualties, the gunning in Nagoya, the
bombing of resiilential aress, the affidavits of the =ight fliers, the
statements provided hy the gondarmerie hoadquarters in Tokyo and ths
report of the casunnlties were read 1n his prosccution.

Did Hata say enything else?

The scts of the eight flisrs are in accordance in violstion of the
military law of the China Expelitionary Forces, The prosecutor re-
quested the death penalty on the fllers,

ras the suhstance of that law made known to the court?

In the beginning the court mentione? that which concernsd the violation

of the law,

lL,ere the terms of thet law known to the court?
No, it was not mentioned to the court,

Do you me2n to sey the court iid not now what law they werc trying
thase fliers for?
They all knew 1it.

T will ask you og2in, 4i3 the court “mow tho provisions of this law
of the Chinn Expelitionary Force of 13 Jugust 19427
Yas,

that happened after Hate naked for the ieath santenca?
Tha chief of the juices allressed ths eight fliors an? asked them
whether they hai anythings more to say.

T.hat Aid the fliers say?
They had nothing to say an? the session endod.

Did the fliers have a defensc counsel at the trial?
Thare vas nona,

it the eni of the trial, what 2i4 th2 court do?
‘fter Hata and tha threa Judges finishei their lunch they discussed
the matter over. Th2 three judges iiscussed the matier over,

Hor long 3i4 the court ialibernte?
Ncarly one hour,

During that time 1i4 they discuss vhether or not the fliers were
guilty or innocent?
Y28,

“hat 411 the court deciie?
These threoe juiges dscided on ths 42ath penalty of the eight fliers,
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Did the court decide that the fliers were guilty?
The fhree judges decided that these eight fliers were guilty.

D

) Did the court discuss what punishment to give the fliers?
I The court decided that the penalty is death.

" that was the opinion of the court as to whether or not the death
sentence was discretionary with the court or mandatory?
Let me rephrase the question, Uas the death gsentence mandatory
in that case?

A The decision was reached by three of us.

r Under the law passedl by the China Expeditionary Forece of 13 August
1942, if the fliors were puilty, 4id ths court have to give a death

sentence?
L Wie did so because we reczived instructions - interpretation from

Colonel Ito.

% Captain Tiako, dii you vote that the fliers were guilty?
Il. YGS, I did-

C ifter hearing the svidence and the trial proceelings, was it your
honest opinion that the fliers were guilty?
A Yes,

r liako, what is your personal opinion as to the death sentance in
normal cases? |

MAJOR DVYZIR: The prosecution will have to ohject to what the opinion

of this witness is 3s not meteriasl to the igsues in this case.

CLPTAIN PELLO:S: In viaw of the statement of the witness that the
sentence of death is mandatory, there was reluctance on his part to give
a desth sentence, his belisf in capital punishment is something for the
court to consider - how much liscretion he exercised in that particular

case.

COLONEL MC REYNOLDS: Objection sustained, Proceed.

N Captain %Wako, wos the record of this trial proceelings prepared?
That question is not clear,

o

A as a report, - Did the court make any report of its decision?
' L telegram was sent to the Grand Imperial Headquarters through
Nenking Supreme Headquarters.

z What 414 that report say?
A It wes concerned to the decision of the death penalty of the eight

fliers.

Thy was = report sent to Tokyo concerning the trial?
, ‘e havs an order to report it. #n order was received to report
the decision of the court immcilcstely.

a Dii that order also say to withhold any action on the sentence of

the court?
A Yes,

J Did Tokyo take any action on the report rendered to it?
A Instructions were sent from Tokyo to execute three fliers and reduce
the other penalties for life imprisonment for five fliers,
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Did those instructions aprrove the findings of the court as being
considered fair and Just? ;
/e thought that we could have saved those three too from the death

penalty.

Yid the instructions from Tokyo approve the finding of the court?
Yes.

''ako, have you sat on very many court proceedings?
I hal only less than one yeer experience at the time.

Since that time you have sat on many courts, have you not, as judge?
I have served as n juileisl officer until last fugust - cessation of
war,

In trial by military trihtunals are the accused normally given a

defense counsel?
They 4o not havs,

Under the lavw setting up military tribunals, src the persons to he
tried given defense counsel?
There is no provision for defense counsel.

In any of the tribunals you have sat on id they have defznse counsel?
There wasn't any 3efense counsel =t military tribunal or court martial.

Had th2 military tritunal of the 13th =rmy heen trying a Jananese
soliiar vould he have hai a iefense counsel?
He coull not have,

Did the trial procecdings in the Doolittle casa differ from the trial
proceelings in any other case?

INTERPRETER: He 1s spaaking of some othar angle. He is not answering
that question,

I vill rephrase the question. " oko, 3i% the type of trial that
you, Okeda, ani Nakajo gave 4iffer in any respact from the type of
trial in the courtroom that vou would have given a Japenase soldier?

LT COL HENDREN: Mayv it please the Commission, prosecution has been
very prtient on these ousetions, hut this ocuazetion is immaterial, irrele-
vant. It makss no iffarance in this csse vhet kind of trial tha Japanese
rive ocszch other, vhot kini of trial the Chinzse glve aach othar or any
onc else. It is vhather or not this triel conformei with the rules of the
Ganeva Convention 2ni rules of humanity ralative to the conduct of tha
war., Now hovw ther try each othar in Jepan, how they trv each other in
militory commissions is irrelovant to this law suit sni has no hecring on
the guilt or innocensc of the accusad, It is vhothsr or not they gave
a fair triel accordin; to th2 rules of Intarnational Law, not tha rules
of Japan eni therafore we ohject to tha quastion.

COLONEL 1‘C REYNOLS: Ohjzction sustaina?, Procsed.
CAPT.IN FELLOS: If the court pla=e3, haefore proceeding, --

COLONTL MC REYNOLOS: Objnction sustainad, Procoed.

LT COL BODINZ: Tha court has to hcar the roasons ani rules of the
jef2nse coun=el,

COLONYL MC REYNCLDS: The Commiesion decidei to sustain the ohjection,
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".ako, werc the Doolittle fliers given a chance to speak to the

tribunal at their trial?
The court spoke to them and they spoke to the court also.

Did you give the Doolittle fliers a chance to explain, deny or make

any stotement concaerning whet they were charged with?
They hal an opportunity to explain themselves at the examination.

Did they h~ve 2 chance to defend themselves?
Yes, thoy did.

fere you pre=ent ot a second hsaring these flicrs were brought
hefore a military tribunal?
Yes, I was,

.t that time was the sentence of the court of the docision of the
Tokyo fliere read to the flicrs?
Ycs.

Tho read the Aecision of the court to the fliers at that time?
Chicf Juige Nakajo rcal it to the three men on 15 October.

tas a similar mesting held for the other five fliers?
There wasn't any such meeting at tha time bocause the chief judge
went to his unit ani 4i? not return until the evening.

:ako, does a commanier vho appoints a tribunal have the right to

alter the Adzcision of that tribunal? Strike the question, I will
start over. Uako, werec you present at the execution of thrze of

the Doolittle fliers?
Yes, I was,

Did vou see the actual execution?
Yes, I saw 1iv.

Do you know Captein Tatsuta?
Yes, I know him,

Dii he givo the command to th> firing souad to firc upon ths fliers?

Captoin Tatsuta =as the dirsctor of preparations,

Fho actually wes in command of the firing squai?
He was first lisutenant of the unit of the guaris,

Did he give the commani to the firing squed to firoc upon the fliors?

The orier wes given by this first lieutenant hut ietailed orders

wore given by eight non-coms an?l I think that record shows all these

things.

keko, how old zre you?
In Japanese counting 38 and Americen age 2F,

“re you marricd or single?
Yas, I am married,

Is your wife alive?
Yes, she is alive,

Do you have any children?
"s have three tut one was born at concentration camp so I don't

know anything sbout it,

What are the sges of thase children?

In Japensse counting one is eight, the next one is four and the last

one is twe yesrs of oge.
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M. How old would they be ih American counting?
b A In /merican counting one {8 7, next one -is 3, and the last one 1s
] less than one year because it was born in laet December, '

b N There is your family at this time?
M L. They are at my domicile, Yamanashi,

' COLONEL MC RIZYNOLNDS: At this time the Commission will adjourn and
' reconvene at two o'clock P.M. '

> (“hereupon the Commission aijournei at 1205 hours on 5 £pril 1946
to reconvene at 1400 hours on 5 April 1946, )
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AFTERNOON SESSION

«+v Pursuant to adjournment, the Commission reconvened at 1400
hours, 5 April 1946, at which time all members of the Commission, the
accused, counsel for prosecution and defense, the interpreting stafl
and the official reporter resumed their seats: in the court room...

.““'.' L I

COLONEL MC REYNOLDS: The Commission is in session,

TP S

GFENSE: Captain Wako will take the stand, please,

(Captain Hahm interpreting).

" e W

WAKO YUSEIL

oy _ i
ol #

resumed the witness stand, as witness for the defense, was reminded he
| was still under cath, was examined (through interpreter, Captain Hahm)
and testified as follows: '

] ‘
t : DIRECT EZAMINATION
I

Q (By Capt Fellows) Captain Wako, prior to closing your direct exam-
ination, is there any statement that you want to make to the court
| cancerning the trial of the Doolittle fliers? Do you wish to make
f a statement?
A On 25th or 26th of August, Colonel Ito explained the meaning of the
military law. He interpreted the law that there is only one penalty
x in case of the guilt in the military law. If they are guilty that
pcnalty will be death, Ifhen the court reached the decision of being
t guilty it had no alternative but to impose the death sentence. Al-
f though the court made the decision it was up to the Supreme Grand
| Imperial Court for change, if any change is estimated. General
' Shimomura issued thc order of execution,

INTERPRATER: I cannot understand what he says here,

-' DEFENSE: ask him to repeat that part of the answer,

A (continued) Lieutenant Cereral Shimomura issued the order of ex-
ecution, I remember that I went to Iieutenant Gereral Shimamurals
office to get his signature on the order of execution,

INTSRPRETER: That is not signature, It 1is chop.

A (continued) That chop was a square., His chop was one centimeter
square, The order was addressed to Colonel Ito from General
Shimomura; the directing prosecutor of the execution was Colonel
Ito but it was addressed to Qoka Takijiro of Nanking, Colonel
Ito was the prosecutor in the execution record,

b PROSECUTOR: (Maj Dwyer) What does he mean by that?

DEFENSE: (Lt Col Bodine) #hat is mcant by prosecutor of the execu-
tion recora? :

/- In other words, Colonel Ito's name was signed in the execution

IreCorde. B
Q Under the Japanese law the head of the legal department is ordin-
arily the prosecutor and differs from the trial prosecutor? S
58
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INTERPRETER: What he is saying is that Colonel Ito was the Legal

Department prosecutor and he signed the order.
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Captain Wako, you have been accused before this caurt of having
failed to afford a fair trial to certain American fliers. I want
to extend you the opportunity to say anything to the court with
regard to that accusation, If there is anything else you want to
say in regard to the law, will you at this time explain it to the

court., Is there anything further you want to say? Do you under-
stand that statement? 1.

Yes,

Do you want to say anything else to the court?
No.

CROSS EXAMINATION

(By Lt Col Hendren) Ceptain Wako, do you remember when I talked
to you in Japan in January?
Ies,

Yoaur memory is better today than it was that day, isntt it?
Ycs.,

fihat education have you had, Captain Vako?
In 1931 I majored from Japan University and passed examination for
judicial offices in 1G40,

WWhen you were in law school did you study International ILaw?
I didn't study International Law while I was in the school.

Are you familiar with the rules of International law for the treat-
ment of prisoners of war?
I have rever seen it,

Are you familiar with the rules of the Gereva Convention for the

tredatment of war prisoners?
I did not krow.,

Did you know that your Govermment , in February 1942, agreed to
ablide by the rules of the Geneva Convention? _
We didn't receive through any instructions from Central Government,

What instructions did you receive an the treatment of prisoners of
war?
Are you referring to the eight fliers?

No, Jjust general instructims on treatment of prisoners of war.
I haven't seen any instructions in general,

Did you see any specific instructions?
The instructions was received to treat those fliers as suspects,

When did you first see any of ' the papers relative to the Doolittle
trial? What date?
Are you referring to the caurt?

Any of the papers. Any correspondence from Tokyo, Nanking or any
place with reference to the Doolittle trial,

] did not know any correspondence about this case until the 15th
or 16th of August,
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Isn't it a fact, Wako, that you and Ito and Hata all discussed this
case at your office several times prior to the trial,
Three of us alone never discussed about it.,

Did you ever discuss it with Ito?

I received the interpretation of the law from Colonel Ito on the
24th or 25th of August, That is, the interpreation of the military
law,

Did you agree with his interpretation of the law?
The Chief of the Judicial Department is the responsible interpret-
ation,

Did you see any of tie papers fram the Gendarmerie in Tokyo prior
to the date of the trial?
You mean the record?

No, the statements of the fliers and the report of bomb damage.
I began to read those documents from the 24th or 25th of August.

Then isn't it a fact that you had your mind made up of what you
were going to do prior to the time you walked in the caurt room
an the 28th of August?

No,

Well you had read all the evidence, hadn't you?
Yes, I read it|

Well, what other evidence did you want to find whether the men were

g‘ullty'?

We decided -~ we made the decision at the discussion of Jjudges based
upon the -- the decision was based upon interrogation, investigation
record and a report on daanage from Japan,

Now, Wako, you knew that there wouldn't be any other evidence be-
fore that caurt than vhat yaa had already read prior to the time
you went in the court roam, didn't you?

There wasn't no other evidence.

There wasn't any other evidence, That is what I thought, Then
you knew what your verdict was going to be before you walked in
the cairt room, didn't yau?

NO.

Now, when Colonel Ito tald you you were going to be a member of the
Commission, did you object to sitting an it?
I only obeyed his order,

Yau enjoyed sitting on that caurt, didn't you?
It was an order am there was no other person available, therefore
I obeyed his arder,

This was a big case, wasn't it, Wako?
Yes, it was an important case,

It was a great honor to sit an the court, wmasn't it?
It was by his order and in a way I felt pleased,

In a way you felt pleased, Now it was the first case ever tried
under this Enemy Airmen's Law, wasn't it?

391




e ———

25/L, m 5 A PM O

e £

Yes, it was the first case.

Captain Wako, when the fliers came in the court room that day, how
were they dressed?
They wore what they used to wear,

What they used to wear. Had they been sh aved?
Yes. ‘

Wako, didn't you tell me in Japan that they all had beards?
T didn't mean that they had long beards--but very short mes.

Wiasn't Lieutenant Hallmark laying on a stretcher?
I thirk that sometimes he stood up, sometimes he sat down and some-
tines he rested.

Now, Wako, you know as a matter of fact that Hallmark was laying on
a stretcher on the floor all the time during the trial, don't you?
He was able to stand up and to sit down. -

Now did he stand up or did he sit down or did he lay down? What did
he do?

I think that he -- sometimes he stood up and reclined, Sometimes

he sat down and listened to the procedure and he might have been
laying down.,

Wako, did the record of the trial contain everything that lappened
in the court room that day,— the record that was made up by the
reporter?

Yes.

what happened to that record? Where is it ?
1 vas transferred to Japan, Before I was transferred to Japan it
was at the 13th Amy Headquarters.

Do you know where it is mow?
while 1 was at the Omuri Prison I met Major Inoue. According to
what he said, the document was braught 1o Tokyo and turned,

Now, Wako, you said this morning that the fliers were advised 1in
court as to vhat they were charged with. Is that correct? '

Yes,

You told the Commission this morning that the charges weren't read
to them, they were Jjust told that t hey were being tried far bombing
Tokyo and Nagoya, is that rigit?

1 said this moming that the court announced that this trial is on
the charges of violation of tie pilitary law coirerning enemy airmen,

Jas that announced in English or Japanese?
The announcement was made in Japanese and interpreted,

You also tol d the Commission that each of the {1 ie rs was question-
ed as to his hame, his education and military training and what he
did on the air raid, didn't you?

Yf.‘.:S-

And you said each one of them was questioned on what they bombed
and each adnitted that they bombed other than milit ary targets,
didn't yma?




BT

25/5 m L Apr PM O

O O

I told true,

And you stated to this Commission that it was read to the fliers --
the report fram Tokyo on, the questions asked the fliers over there
and the report of the bombing, were read to the fliers, is that
right?

I said the outline was read,

All that was read?
Yes,

Was that interpreted into Inglish?
Yes,

And each one of the fliers were questioned separately? You told
the Comnission they werc each separately questioned, didntt yau?
Sometimes question was asked the fliers individually and sometimes
by graips such as Nagoya group and Tokyo group.

How long have you been testifying today on this witness stamd,
Since nine o'clock this morning.

Ard you stated to this Commission that that trial lasted fraon ten
olclock to twelve o'clock didn't yau?

I think that the trial lasted around twelve ofclock, maybe a little
bit later,

Now do you want this Commission to belicve that you could question
each of the eight fliers and read all of that repart that you had
from Tokyo and translate the vitiole thing into English and explain
what they were being tried for and translate that into English, all
oetween ten o'clock and twelve o'clock?

The entire documcnt of the Cendarmerie wasn'!'t read to the caurt

but the part which was related with the raid was read,

Was it read in English, too?
It was interpreted,

Vies everything interproted, and translated, in that court room the
seme way it 1is being translated in this court roam during this
trial?

Yes. The document, the ecntire part of the document of the Gendarm-
erie was not read, '

How long did it take you to questian all the eight fliers about
what they did on the raid?
The trial took a little over two hours,

How long did it take you to question the eight fliers? Now you can
answer that. You were there,
It took an howr and twenty minutes,

You questioned all the eight fliers in an hour amd twenty minutes
and translated all the answers into Japanese? 1s that right? ' Is
that what you want to tell this Commission?

The trial lasted a little over two hours, including translating
some Oof the parts,

Did you do all the questioning of the fliers yourself? Did you ask
the fliers all the questions yourself?
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Yes.

Did you call any witnesses before the Commission?
There wasn't any witnesses. '

Wes the American Government notified through the Swiss Government
that you were going to try these men?

This kind of business must have been conducted by Grand Imperial
Headquerters,

Was the United Stales Government advised that you had sentenced these

boys to death?

An order was received from the Grand Imperial Keadquarters that all
the mtters comcerning tlhis case was to be conducted by the Grand
Impe rial Headquarters and the 13th Army has no authority to announce

anythi ng,

Do you ranember when 1 took your statement in Sugamo Prison in
Japan? |
ies,

I will show you Prosecutim's Transcript Exhibit No. 29 and ask you
1f that is your signature on that statement?
Yes, it is mine,

Anc I will ask you if I asked you this quest.on and didn't you give
me this answer., Question "Did the fliers makc any statements be-
fore the court?" Do you remember that? Do you remember me asking
you that question? i

Where is the answer,

Do you remember, did I ask you that question?
I remember.

And you gave me this answer, didn't you? "There were read the charges
but. besides that they never made any statements,"
I didn't say that they did not make any statanents,

Now, Wako, you signed this statement, didn't ymu?
Yes, I signed,

And before you signed it, il was read to you in Japanese by an en-
listed man named Takashima at Sugamo Prison, wasn't it?
He translated it in a hurry,.

In a hurry? lell, you signed it didn't you?
Yes, 1 signed it,

Tou told me at the time you si ned it you understood it, didn't you?
Because he translated it in a hurry I might have misunderstood some
part,

Is that tie sam kind of trenslatian you used August 28th on the
Doclittle trial?
He translated it to me but I didn't understand English,

He translated it in Japancse, didnt't he?
Yes,
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Q Now, Wako, you told the Commission this morning that under this law
you had to impose the death penalty if you found the flicrs guilty,
is that right?

A Yes.

Q Could you have fourmd the fliers 'not guiltyne
A After the trial the three of us met together and nade the decision,

Q That is not what I asked you.,Comldn't you have found the fliers 'not
guiltyn"? T“as that within the province of the court?

A It was made in accordance with the military law., The decision was
made accordingly,

Q What would have happened to you if you had found them "not guiltyn?
Wmt would have happened to you?
A The meaning is mot clear,

PROSECUT(R: I withdrew the question.

Q Isn't it a fact, Wako, that Colonel Ito told you to find the fliers
guilty before you ever walked in that court room that day? -

f.  He did not advise us that way. Only he explaincd to us concerning
the penalty.

He told you to sentence than to death, didn't he?
He told us that if it indicates of baing guilty, there is no other
penalty but death,

o L

Q Well, did he tell you that you cauld find them "not guiltyn if you
vanted to?
A He did not say eithor way,

How many military commiss.ons have you sat on? hilitary courts?

7>

Including all the cases?

& Yes. How many Limes have you been judge a a case? Approxinately?
While I was in Japan I handlcd somc cases of court-martisl and since
I arrived in Shanghei, I don't know what is the exzct number. It

was one case in a week or ten days,
Q Did you ever find anybody "not guilty" in one a your courts?

DEFENSE: (Capt Fellows) If the Commission, plcasc, how many times
this man has found 2 man "not guilty" I don't believe has any probative
value in this case, All the men were required to do was —-

PROSECUTOR: (Lt Col Hendren, The prosecution desires to establish
the point that before this court cverybody was guilty, They didn't have
any chance, That when Wako got his instructions fram ito he went to the
court room like that and brought back a verdict. There was no other
alternative, T think the Cammission is entitled to know that.

DEFENSE: (Capt Fellows) The prosccution!s point might be well taken
if the question were well taken, There is no evidence to show that,

PROSECUT(OR: Well, you gct en innocent one once in a while,

COLONEL MC REYNOLDS: Obgection sustoined,
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Q . Now, Wako, in these paiaers you saw prior to the time the case was
referred for trial, was it indicated in these papers that Tokyo
desired these fliers to bec found guilty?

A I don't understand. Tokyo decided their guilt.

Q You took their picturcs after the court, didn't you?

A Yes, I rcmember,

Q Why did you take the pictures of the fliers?

\ In order to pay my respects to them,

Q Well after you had fourd them guilty and sentenced them to death, you
mean to tell this Commission you wanted to pay your respects to them,
Is thet what you want to say?

A (None),

PROSECUTOR: I will withdraw the question,

Q Did you take pictures of all the rest of thc people that were tried
beforc your caurt?

A No.

Q Did you take a picturc of the execution at the time the boys were

shot? R
A No.
Q Were there any pictures taken at the execution?
Ii:.. NO-

Q Now this morning you told the Cammission that Captain Tatsuta did
not fire the shots -~ or did not order the shots fired that kllled
the pilots, is that right?

I8 Yes.

Q I wvill refer you again to Prosecution's Transcript Exhibit No. &,
being the statement you gave me in Tokyo and ask you if this quest-
ion was asked you and this answer given, This is the guestiong
"Who gave the order to executc the fliers?" And your answer,
"Captaln Tatsuta,"

My memory was mot clear at the time and there were Tatsuta and the
Chief Guard at the execution grounds, 1 meant that Tatsuta made &
report to the Chief Guard that =211 the preparations were made,

COLONEL MC REYNOLDS: ./t this time the Commission will recees until
3:&5-

(Whereupon the cairt recessed at 1530 hours, and reconvened at 1545
hours, at vhich time all the Members of the Commission, the accused, the
attorneys for prosecution amd dcfense, the iterpreting staff and of ficial
reporter resumed their seats in the court roam, Captain Wako resumed his
seat on the witness stand and was reminded he was still under oath, Cross
examination caontinued with Lt. Col Hendren propounding the questions and
Sgt Arita interpreting,)

COLO} MC REYNOLDS: The Commission is in session,

Captain Wako, befare rocess you stated that your memory had improved
since I took the statement frau you in Tokyo, is that correct?
Yes,




