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Part 1. Court Martial
Chapter 1. The right of trial by Court Martial
Article 1. The cgurt martial has the right to trv the
uncermentigned for the alleged crimes committed by them.
le Those who are mentioned in the 1st to 3rd inclusive,
paragraprh, latter part of the fourth and the 5th paragraph
of Art. Yo. 8 and also Art. No. 9 of the army Criminal Coce.
2. The crew of the army transperts.
S« These belonging to and accompanying the army other
than mentiencd in the previous two items.,
4, Friseners of war.
When 1t 1s necessary to srecially exempt those mentioned
in the previous ltems 2 and 5, it should be decided bv order,

Article 2. The court martial also has the right to trv

those who are mentloned in the yrrevious article for alleged

crimes committed prior to the time thelr status was acquired

.
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. The cequrt martial has the right to try those who are
mentioned 1n the previous articles, although they are no
longer 1n one of the above mentioned categories if they
are arrested, imprisoned, detained or reported for search,
while still retaining thelilr status.

Article 5. The court martial has the right to trv those who
are mentioned in the first part of paragraph four of article
8 of the Army Criminal Code for their alleged crimes in
viclatioen of the army code,
The regulation of the second item of the previous article
aprlies to the erimes mentioned in the rrevious item.
Charter 2. Jurisdiction of Court Vartial
Article &, The court martials wrich shall be established are
as follows:
1. The General court martial
The Army court martial
The Division couvrt martial
The "ncircled Locality court martial

The Temporary court martial

Article ©. The General court martial, the Army court martial

anC the Divlisioen court martial shall be permanently established
The ®ncircled Iocality court martlal, in case where "Faigen"

(TVe a kinf of military administration) is proclaimed, shall

be specinlly established. The Temrorarv court martial shall be
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speclally established as needed by the army organized in the
event of war or an incldent.
Article 10. The Minister of War shall be aprointed the Chief
of the General court martial.

The Army Commander shall be appointed the Chief of the
Army court martial,

The Division Commander shall be appointed the Chief of
the Division court martial.

The Commander of a unit or of the area who establlshes
the court martial shall be appointed the Chief of the specially

established court :grtial.

Article 16. The Temporary court martial 1s vested with
jurisdiction over the following cases:

(1) Cases agalnst those wno are under the command of oOr
under the control of the commander of the unit which establish-
es the Temporary court martial except 1n cases where the court
martial is established in units under his jurisdiction and
those who are under the command of or under the contreol of

the commanders of these units shall not be included.

(2) Cases against those in areas of operations, control

or defence of the unit in whose area the Temporary court martia:
is established, or those prescribed in Articles 1 and o who
have committed alleged crimes in the said areas; this shall Dbe

1imited to those cases where the units of the accused Ado not
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have a court martial in the said areas.

(3) Cases against those rrescribed in Article 6 who

are stationed in areas of operztions, control oOr de fence of

the unit where the Temporary court martial 1s established.

Chapter 4, Organs of Trial
Article 47, The trials shall be carried en by the council
consisting of five judges of the court martial.

The judges of the court martial shall be selected from
judges and judicial officers, with the senior
president.

specially

In case of the/established court martial

shall be reduced by two excluding the senior

officers. The same will holc true 1iIn the case

manent court marticals excert the higher oncs

emergencles.

Article 4¢., With the exception of the higher court martial,

e — — i

the bench of court martials shall be composed of four judges
on® one iudicial officer.
The judgrs in the preceding clause shall consist ofe.

(1) One field officer and three company officers or
two field officers and two company officers in case the
accused is a private or non-comhissionecd officer,

(2) Two field officers and twe company officers, in Case

b

the accused is a company officer or warrant officer,
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(3) One general arid thre fleld officers, OV two generals

g a field officer.

and two field officers, in case the accused 1

14) TFour genérals in case the sccused is a general.

The judges in the brebeedingiclause shall not be lowerT

in rank than the accused.

Tn case the court martial 1s located in an areq cut

of f from communicatidn, the judges of the dourtt martial may

to the aecused,

e selected from judges ranking highey or egual

part 2. Frocedure of trial o
gt * MY - Cog

. 'n'-,ﬂ*,-’ 4#."

Chapter 2. Orening of trial

e PR R

Article 3€9. The decision tc 6ismiss the aceuwsation shail

be given in the following caseg:?

1. When the accusation 1s gancelled.

2+ When the accused is dead.

2. When the case€ shall noet be tried under the
provisions of Article 24 or Article 20,

When the decision 1s given to dismiss the

cellation of the accusation,

5rticle 400.

accusation by reasom of the can

no one shall institute an aeccusatien noyr demand A preliminars

trial ageln.
article 405.
there 18 AHO

the verdict of "not cuilty" .
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Article 404, The decision t: ismiss the case shall be
in the following cases

le When final judgment has been rendered.

2. When the punishment to be assessed is abolished in
accordance with the law or ordinance enacted after the crime
was committed.

9. When the accused should be exempt from punishment.

4. "hen an amnesty 1is proclaimed.

O+« When the case is barred by limitation
Article 410. When the accused is found not cuiltv or is to
be acqualtted, or rlaced on probation, or the prosecution
dismissed by the court, or is not within t on
of the court martial, or
who 18 detained in the

When the court mesrtial : 3 the
accusation or non-jurlisdiction, the court may preserve
warrant of cdetention it has already issued, or may issve s
new one.

When the prosecutor faila, within three days, to

an accusation on the case for which he preserves or

a new warrant of detention, or to send the case to the

prosecutors of the competent court martial, he shall at once

release the accused.’ The same shall hold good when the

prosecutor who has received the case falls to institute an

accugsation within five davs.
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Archive Section, 1st Démobilization Bureau, hereby certify

that the decument hereto attacled, written in Japanes:
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