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PR OPOUNDED

By the Parliament of Zreland to
the Judgesofthe faid | King-
dome,

- As Atiso,
Another SPEECH, rnade by
Captaine Audley Mervm,to

the Houfe of Commons, concer-
ning their Priviledges,and their |
exorbitant grievances in

that Kingdome. ,
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SIXTEENE

QV A RES

Propounded by the Darlia,
meng of Ireland , to the Judges of the
faid Kingdome:.

L.

Hat the Judges may fet forth andde-

clareswhether the Inhabitants of this

kingdome be a free people;or whether
they beto bee governed oncly by the antient
commofilawes f Englund.

& %

Whether the Judges ofithe Land doe tzke
the Oath of Judges, and if fo, whether under
pret\extvof any Adsof State , Proelamation,
Writ, Letter, or direction under the great or
privic Scale, or privie'Signet,or Letter, or
other commandement froto the I.ord Lieute-
nant,Lord Depurie, Juftice, Juftices, or other
chiefe Governor, .or Governors of this King-

A 2 dome




Sl
dome they may hinder, ftay or delay the fuice
ofany Subjed, ot his judgment,or execution
thercupon, if {o,in what cafes, and whether,if
they doe hinder,fiay or delay fuch fuite,judge-
ment or executiony what punifthment doe they
incurre by the Law for their deviationsand
tranfgreflion therein. .

I'L1.

Whether the Kings Majefties privie Coun-
fellseither together,or with the chiefe Gover-
noror Governors of this Kingdome, without
him or them be a place of Judicature, by the
common Lawes,where in cafe betweene party
and party for Debts; T refpafies , - Accotfnts,
Covenants,pofleflions,and title of Land, jor a-
ny of theni, and with them may be heard,ind
d.termined, and of what civill Caufes they
have jurifdiction, and'by what Law, and of
what force is their order or Decree , in fuch
cafes or any of them.

; L V.o
The like of the chicfe Governors aloge.

Vi
Whether Grant of Monopolies be warran-
table by the Law,and of what,and in what Ca-
fes,and how,and where, and by whom, are the
Tranfgreflors againft fuch Grantees punifh-

able
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{3)

able,and whether by Fine afd mutilation 'of
Members,im prifomnent, loffe, and forfeiture
of goods,or otherwife, and which of them.

v (bt ' 13 ‘ 1
-~ Jn what Cafes the Lord Députie, or othe

chiefe Governors of this Kingdome & Coun-
{ellymay punifh by Pine, imprifonment, Mu-
tilation of Members, Pillory. , orotherwife,
they may fentence any to fuch the fame,orthe
like punifhment, for infringening the com-
mandsof any Proclamation, or Monopolie,
and what punifhment doe they incurre;that do
vote for the fame.’ : '

VII.

Of what force is an A& of ftate or Pro-
clamation in this Kingdome to bind the liber-
ty, goodsipofleffions,or inheritance of the na-
tives thereof, whether they or any of them can
alterthe common Law, or the infringers of
them lofe their Goods,Chattels, or Leafes,or
forfeit the fameby infringing any fuch-A& of
State or Proclamation,or both, and what pu-
nithment doe the fworne Fzdges ofthe Law,
that are privie Counfellors, incurre that vote
for fuch A& and execution of it-

53 YWhe=




(4)
Yo! noitesitiy MBI o )
Whether the fubjects of this Kingdome be

ﬁlb)c& tO the Milrfhdu _LQW' 5 AlX _yvhgther
any man in time of peace, no enemy being in
the fields,with difplayed can be fentéced to
Death,if {o,by whomsangd in what cafes,if nét,
what punifhment dothey incurre that in time
of peacesexecute Marfhall Law.

I O i ‘
Whether, -voluntary - Qathes taken freely
before eArbitrators,or others for affirmance,
or difaffirmance of any thing,or for the true
performance of dny thing,be punifhable in the
Caftle-(Chamber,or in any other Cosrt and why
and wherefore. ~

: X.

Why, and by what Law ; and upon what
Rule ofpolicie is it, that none is admitted to
reducement 10 the Caftleschamber, untill hee
confeflc the offence for which hee is.cenfured,
whengs Re vera he might bejinaocent, therof,
though fubordined praofes or crreumflances,
might mducehimito be cenfured.

X 1.
VWhether the Judges of the K ings Bench,
and by what law.doe or can deny,the copies ¢f
Indiétments,of Fellony,orTreafento the par-

ties
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ties accufed of Treafon,contrgry to the ftatute

of 42.Edw.3¢

! y 1on X0 L Em i eichy v
Whether the fhatute of | Baltinglafe take
fiom ehe Subjeés s  out:lawed for Treafon,
thaugh evronionflythé benefit of his #rit of Er=
vor, and how, and by what gieanes, that blind
claufe not warranted, by the body ofthar A%
came to be inferted;,/ and by what Law is it
countenanced to the diminution of the liberty
of the fubject. : :

i 13 l_)'—XI'11¢ 401e

What power have the Baross and the €ourt
of Exchequer, toraife the refpite of homage
Arbitrarilyto what valuethey pleafe, and to
what value they may raife ir,and by what Law
they may diftinguifh betwecne tefpiteof ho-
mage,upon the diverfities of the true value of
¢he Fees, when as all Efcuage is the fame for
ereatand fimall Fees,and the apportionable by

Parliament.

X LLT'Fs
W hether it’s cenfurable in the fubjects of
this Kingdome,to repaiye into :E‘ﬂg/aﬂd to ap-
paalero his Majelty tof Redrefje of Fnjuries,
or for others their accifers, if fo,why, andin
what condition of perfoss, and by what Law.
Whe-

172




(6)

L3 O3 VNN e T 108 29i3

Whether Deazes and other B égnitaries of,
Cathedrall (hurches, be properly de mero jure
donativeby this King, or not eledtive or colla-
srve,if fo,whysand by what Law; andwlhether
the'confirmation of 2/ Deane'de fatto of the
Bifhops Grantee bé good ', - and valid in the
Law,or no,if not,by what Law.

‘ dhw vd bag Vel :
Whetherthe iffuing 'of Quo Warrant’s 2-
gainft Burroughes,that antiently, and recentl
fent Burgefles to theParliament,to thew cauf{
why they fent Burgefles to the Parliament be
legalf.” il :
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AVDLEY

MERVINS SPEECH
to the Houfe of Commons
N Ireland,

Mr Speaker, :
T was equall care and policy in eur Prede-
ceflours.Firf to Jay 2 foumdation,and then
hy a costinued indufiry t@ build and per-
tect {oglorious a fabrique as the honfe of Cé-
mons law full fummened by the Rirgs writ re-
refents it felfe unto us at this day. Inwhich
0 elaborate and exquifite a firudure being fi-
nifhed and crewned with thofe frvicfull and
peace-fpeaking events, may challenge by right
the title of a Fubile. :
_ B Te
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To {ogpeat a modell with neate and pro-
vident husbandry they intend no leffe then fu-
table furniture (whichallowed pride) difdaine
to cloath it withany other, but with what by
his Majefties favour they had procured out of
his owne ftore; 7 meane thofe great and large
priviledges,which by feverall alts of reyall fa-
vor have bindifpenfed,annexed, nay hypoftati-
cally united, tothe fame Priviledges are the
{oulesby which we#hov€ the Sinues and Ne-
ruessby which we afe compacted,they are thé,
bywhichwe breaehPriviledges for their birth
allyed tothe Kings Prerogative,for their anti-
quity Ficred,for their ftrength {0 re-intrench-
ed by comon law fottified by ftatutes,infcon-

- fed byprecedents of all.times,that no man cver

attempted their violation with impunity, {o
that now and then it may be truly {aid, The
Kings houle is all glorious within. 7f we which
are Hegres totheir lawes;is unto theiv lands wall
ftrive tomake no addition to the richinventurie
of thofe priviledges they have bequeathed wuato
usy yet with united (pivitslet us all leaft prevent’

the dilapidation. | wnay the diminution of the’

leaft of them. » .,

This prefent occafionof debating Mr.F7¢z-
Gerralds petition exhibited toithis honorable
houfe,fets before us bleflings and curfings, and
isthe firt leafe  (as we may terme it} of the
houfe of commons Almanack, not madeto

ferve
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(9)
ferve for one,but for many yeares, and calcye
lated to ferve indifferently for all latirndesin
which, our carriage makes this and all fuccee-
ding dayes but fevill and working dayes, or o-
therwifc imprints this day and our priviledges
ina confpicuous,plaufive rubriqueto pofteri-
ty 5 whileft thePalladium was in 77ey,neither

_the power nor the long fiege of the Grecizans,

could prevailc againtt 1ty whileft A1z0es pur-
ple lockes curled from their native roots,Cree-

 te wasunvanquithed. The Morall of thefe( af~

fiéti0ns5) emphatically preach and teach us this
Doftrinethat the fafety,pregnancy, glory,and
firength of this houfe,is but only fent us upon
this condition,whileft we keepe, preferve, and
defend our liberties,our rights,our priviledges
unbetrayed,unfupprefled,and uncontrolled : if
any more allyed to the corruptiés of our own
diftempers, then challenging an interefk in us
by a legitimate birth, could involve this grave
and great afferbly,in fuch-epidemicall litur-
gie,as dire&ly to {nore,or at left to wink whileff
our priviledges cloathed sn & purple wohe of glory
( like a word never to be recalled ) efcape from
among wi,I [y if ungratefull, 1 [bonld cut of] the
taberst anice of thele smmunities. entailed Upon
wsy and confirmed s a mongmentall portion pon
this younger brother of fate,this Houfe of Comons
what canne expeit, butthat our Fathers Ghaofts
afparelled with indignationthonld appear uita

B2 us with




(10)
( ‘
us with this or the liking branding phrafe.

Moft vngratctull and vnfortunate pofterity.
O ctas parentum pejor Avzs 3 betger had 1t bin
for you not to live then to out-live your ewne
infamie. If there had beenc 2 neceflity, ' you
fhould involve your felves ima  gengeal-guilt,
the'election oughit to have beene of fiach 2 one
as might have dyed with your felves 5 but this
like originall finne, binds your pofterity to
“ figh fora redemption. Did we bequeath un-
‘ﬁi to you thofe faire ornamests to be ftolne or
| fnatched from you? Oh, where, where was
; ' your vigilancy and beldrefle to prefent fo dif- |
afterous and fatall a confequence. Did wee
i with o better fuccefle of imitation by your
| : : labour, and even unto hoarfeneffe contend in
the Parliament held 39. Hex. 6. a¢ Prophe-
’ cying your weakenefle, leave youa record t6
g; buildupon >  Where we admitted and pri-
f viledged onc walter ('larke 2 Burgeffe of (he-
pengham, though at that time in execution ad
feit. Reg.Did we for this purpofe recommend
unto you Ferrars cafeand our proceedings a-

gainft the difturbers of his right? Did wee for
this purpefe recommend unto you Belgraves
cafe 43.0f theQueene.#who notwithfanding he
procured his ele8ion in wiachefler Ly col-
,} lufion, yet Mamgre the great  eppofi-
:{ tien raifed by the Earleof Huntington upon
h the fight of the Sheriffes returne ﬂ(ia
‘ fuffi-




(1)

phrale, fuflicient amerment g fatisfie vs)we admitred
lerity, and confirmed him in the protection of oyr
Wt bin houfedid we for this purpofe exemplifie unto
O B you the cafe of R jchar (hidder, s, Henry 4.,
i, Yo who being arrefted in his journey  towards
“Eil'guilt, the Parliaments (where note that the dite of
g the cle&ionis the date of the priviledge.) They
5 bty are twins of onebirth, wee Ingraft him as
oty 1 twig to be writh'd by our commen reote, and
Quezth e quickly lope off that fo perilous authority weh
Mol o would prunne our branches. NayMr.Speater,
Vhete g5 our fellowes labouringParliament in England,
et o i with their hearty c6mendation have tran{m jt-
Did wpe tedunteus a precedent from each houfe. The
by vouy houfe of the Lords opening the gates of the
snteidp Tewer to prepare an entry to the eenfured Bj~
P thop of Lincolne, and the houfe of Commons
ecotd 1 with like imitation & likefugqeffe haying per-
i - formed the fame inSirIa/szE liot and innume-
' of (b table others. But now I will endeavour to a)-
ition ol lay the diftempered f; pirits of our Fathers,
miend whileft with more patience and dury we at-
b tend the modeft correions of our indulgent
R King. And fo exeunt patres, and 7ztr. H. §.
i in his owne perfon commending the refp-
ki lution and zeale of the houfe of C om-
/il mons in preferving the u ﬁfe QF their-
& owne  Priviledges from being Eclipfed, al-
W ledging himfelfe to be intereffad in them, fince
;ﬂ%‘ . that hee and they, knit together, - com-

if B 3 pleated




(12)
pleated one body, who in this our deferved ca-
lamities, would not rather imitate us by {cofs,
then qualific our untimely repentance by ab-
{ence of our owne murdering wrongs. - VVhat

may not £ .4.cxprobrate unto us;who in the 3. -

care of his raigne, records his regall ‘pleafure
to pofterity? That all A@s, Suites,judgments,
cenfures (& qui dicit omie excludit nulluma-
warded againft any Membet of « Parliament;
{hould be utterly void and fruftrate, crowning
the A& withanEmphaticall epiphonemasand
this 2& to endure for ever.  And furely com-
mon reafon is pregnant in - the  juftification
thereof.. T hat where the publique fervice and
good is primarily intended,a fuperfedeas muft
iflue to private refpedts,fince they cannot ftad
in comperition,&inhabit our {pheare.If their
judgments are not yet calmed and fetled , be-
hold his Maje{by,that now is;cloathed in " his
royallRobes,and thus {peaking unito you from
underneath his ftate. Gentlemen, why ftagger
you thus, that are your {elves the piilars of the
commonweale,you are not upowbreaking the
Ice, nor bound upon the difcovery of the un-
knowne worldsieach leafe reports your prece=
dents thar are like Maps that fecure and expe-
dite your forrunzee Navigation.  From mee
you canexpect no more fatisfacti3chen what
J have declared inthe 3. yéare of ‘my Raigre,
1n anf{wer to the Petition of Right in Parlio-

o

1

1110

o




Ved Q.

j {cofs,
by ab-
Wht
inthe 3,
| pleafe
gt
tnaﬂum)@.
e,
Crowning
memia
ely com:

tification
ervice ad

Jes muf
ot fid
cJftheit
led , be-
din his
o fron
y hagger
s of the
king the
fthenr

I precee

i)

W \:r(lpt .

7 Mee

(13)

liament, that Jam interefted in the maintai-
ning of the Prwviledges of this Hou f'c,bc'ing a
maine pillar of the liberty of my Subje&,the.
goods of one being feifed in my
name,and for my ufe, for denying Tonnage
and pondagesthey re-affumed.hee being at the
time ofthat feifure 2 Member of the Houfe,
and whether [ diftafted, furc Jam,  Jhadno
redrefle. As for the tender care of my tere (¥
inthe Fine of 10000 1. and that you admit-
ted my Attorny generall toa favourable hes-
ring in my behalfe, though againtt vour fe]yes
( a Parliamentary cuftome not to be written
in {mall Print) I thanke you Gentlemen,yet
I thinke you know,as well as Lthat thefe great
founding Fines to me,have intheijr effe&s,but
fhort and little accounts,if there be 3.bags,the

little one is mine : The 5000 1. dammages to

the party (2 fumme equalll or moreto the

defendants eftate) isas much as Magaa ¢ harta,
by thofe words of falio contenemento > would
warrant: Therefore my Judges,by d 1viding it,

might have confidered ime fomewhat, whereas

now the old proverbe binds me,where there is

nothing left, the King lofes his right,

way




Now Mr.Speaker, in a Parliamentary ways
wee muft withdraw and enter into our -owne
Spheare. Entcr intoa difcuffe of thofe ob-
jeGtions,that impugne Mr. Fitz-Gerralds c-
lection , admittance and priviledge of this
Houfe.

The firfk that u(hers in the traice, isa fen-
tence cloathed in fable,ftanding on tip-toe,and
with a ruftic dagger thruftingat a ftarre, I
meane 2 fentence ipeaking errorsa fentence vi-
fiting the third and fourth generation, a fen-
tence ftriviag to leap over the bounds of mag-
74 chartathirty times confirmed,a fentence a-
warded againft a Judge of a higherCourt,then
from which it iffued. The caufe in queftion is
to nullifie this fentence,which if hee ‘appeare
a perfon capable of his priviledge,mote fua vie

vit;and then neither it, norany thing deriva-

toty,or colhter all to it,may bee admitred a-
gainft him by the rulesof common, civill, or
cannon Law, it being 2 maxime confonant se
them all. Non potes edducs ejufdamres excepia
cajuspetitur diffolutio Now to preve this fens
tence void (Mr.$peaker) 1 being no profeflour
of the Law,yet a Difeiple of reafen, and the
body of the audient Subje@ to the like
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(13)
guilt:Iwill eouch myfelfe inarguméts,gue pros
tat (& imom probantur, leaving precedents and
Booke-cafes to the Jearned long Robe : Then
thus Iarguc. By rheStat.3.E.4.All judgeméis,
ceufures,fentences,cc.awarded againft a mem-
ber of Parliament are void,{o was this govern-
ment: fome may fay,the Kirg is not here in-
cluded,] fay (qu dicit omne, excludit nullum)
And experience,the mother of knowledge,tea-
cheth the fame in precedents afore rehearfed,
and one ] will adde for all, which is Trewman,
38. Hez. 8.:who was in executionupon a writ
of exigent after aCapias adfatis factend.at the
Kings fuitc, and yet priviledged,befides,this is
not at theKings fuite,for theKing is interefled

" here but fecondarily both in mame and profit:

Now I muft make good my miner, that he is
2 member ef this houfe: hee that was dulye-
leed and truely returned, is a member of this
houfe, fo was he. £7%0,¢2°¢c. My minor will
be queftioned, J confirme it thus, where the
Kings writ foreleétion is duely purfued; ac-
cording to the moft vfed and received forme,
there {uch an ele@ion is good , {o was this.
Erge. Here (Mr. Speaker) falls the weight
of their objection,which we will mafter,
and anfwer with equall fpeede , and firfk
vellicas mihi  awveum wefcio guis, and

C fayeth
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fayes the writ is Burgenfide Barpobut he is not

Burgenfis de Buiga.Firlt I fay quomado conflat,
here is:nore to offer in proote he is ot fo,be-
{ide 1 offer it in Quare, whether the eleétion
doth not 72f0 fatto make him a Burgefle, ¢ 7z
omni iuflanitagaine 1y the writ is direfrve

not pofitrte iy in avenive facias, the Sheriffe
commandcd o returne 12. yet if hee returne:

not 24. he fhall' be fined, in refpeé ex-
pericr.ce and practice proves, fome ofthe 12.:
may be queftiored and challenged: befides the
writ explains it {el fe,theKnights muft be comi-
tatus tusbut theBurgefics and Citizens dequa-
libitCivitate & Burgo,which can admit ofno
other c6ftructior,but thefe twoBurgefles out
of everyBurrough (& not as Comitattus tuis,
which were thenef every Burrongh, and cer-
tainly the Law provided this with great reafon

~ as not doubting svery Sheere could afford 2.

Kuights,refidentyyet jealonswhether every bur-
rough could provide 2.refident Burgefles qua-

lified with thefe neceflary adyiicts,as could be-
fita member of fo noble a place 3 Againe the

“writ commands dzos mz'/z'tes, and yet (‘XC(“pti—

on was never tak & upon retorning of Efquires,
{othat the writ expounds it felfe, it is not |j-
terally to be tzken. Next there is Thunder and
Lightning fhot out of theStatute,3 3. #.8.be-
ing aStat. to regulate eleGion, and abfolutel y
commanding every Knight and Burgeffe to be
refident:
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refident and have'a certaine Fee-fimple ine-
very burrough and County,out of which they
are ele€eds Here they fuppofe our Priviledge
will cry quarter as ready tobe murtherd by
theStatute,but 1t is ominous ante Vislori cane-
re.. For firft, we anfwer,that the difufe of a
Statute antiquates a Statute,as is obferved up-
¢ n the Statuteof Mertozand cufiome 2pplau-
ded by fortunate experience hath in allParlia-
ments ever prevailed 5 a houfe of Commons
would rather prefentBatel in it’s confufion,if
theZ zncker would fpeake hisDzalet, theCob-
ler hisyand the Butcher conclude a greafie E- -
piloguesthen the writ were well pur{ucd,thefe
were jdoner homines to take & give counfell de
vebus arduis 5 but éven to cut offthe head of
their owne argument by aSword oftheir own,
this Stat.of 33. H. 8. feemes by the pream-
ble to be made in repeale of allformerStatuts,
by which, ele&t10n not qualified with refiden-
cie, was made void,and fo became a greevance
to theCommon-wealth,& therefore this Sta-
turé makes the ele@tion not obferved #¢ [upra,
onely penallyo thar there is nothing offeredin
obje&iion, cirher from the writ or Statute to
avoid this eleion.Nowlhave placed him &
daily ele@ted him, and vhen his priviledge
growes by confequence, but yet we have other
obie@ions miznor:s magnitudinis, & torepeate
them is to confute them 5 Firft fay they eve-

C 2 ry




{16)
ry Libelleris, de jure,excomunicareds J anfwer,
every Liteller mufk be Scriptis; Pitis, or Cane
tilexis,our member is guilty of none of them,
10, he is not termed, {o neither in the ceafure,
nor in any prefent proceeding.  Another
Hourith is , - €hat bee pleaded not his pri-
viledge in:the Cafile-Chamées 5 in which
very objection , they confefle him priviled-
ged, and make themielves guilty , that they
would proceed againtt a knowne member of
our Houfe . But fecthe Roman Spirit of
Mr. Fitz-Geraldwhowould rather undergoe

. the hazard of being aStarve-chamber Martyr,

then to fubmit: our Priviledge to an extraju-
diciall debate, Itwas in our homour hee did
this, and for his cternall applaufe : fome bed

fayes the cattle chamber will thinke it felfe in-
jured, there being Lords of the houfe of parli-
ament at 810 the cenfure. As for the Lords,he-
manum eft errarve; but the Tudges are rather
involved in thefe words prameditata malitia,

for his elc@ion wasthe 11. of Noveméer fip- -

ting the inPacliament; aad his cenfure the 1 3.
of Deceméer {0 they had 22.0r 2 3» dayes te
repent of their ill-grounded refolurion,a gred-
ter affront never offered rothe houle of Com-.
mons, being comparative, as if the Recorder
of the Tolfell thould femtence the Lord chiefe
Juftice of Irelanda member of our houfe is 2
walkingRecord: 8 needs notto melt theXings
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piftute in his packet. Others alledge, it was
an cle@ion purchafed by collufion, but de 7o

.exiflentibus (¢ monapparentib. eadem eft ratso,

And fince the end of his cle&ion is in it felfe
and per- [, for the advancing of the publicke
fervice , aswellasto provea fenfence not
then 72 verum matura, both Law and charity in
a benigne c6ftruction of thefe 2.ends will al-
low the more favourable.. Another objeGion
1s whifpered , that the entrance is not found
inthe Clerke of the Parliaments Role; This
is ne matter to the validity of his ele&ion,for
hisPriviledge commenced 40.dayes before the
Parliament, therefore this and the like areto
be judgedof as accidentia quapofiunt abeffe
7 adeffe fine fubjelli interitu. Truely (Mr.
Speaker) my memory and lungs begin to prove
Traitors to me 5 Another obje&ion, if omit-
ted, may be judged by thefe of what  firengtly
and maturity they, even as by t;hc coynage of a
peny, one may judge of athilling 5 What
diinders then,fince here 1s water bur that hee

may be baptized?Here are ne 7oz obftant’s tg.
be admitted in his new Pattent of Denization,

the common law,the Statute Iavv,plle Canon,
the Civill Law plead for hisadmittance, the

writ of cle@ion,the exéplification ef theShes!
riffes returne,all prefidents of all ages, all re-

potts plead for his admittance, our fore-Fa-

- thers Ghofts, the prefent praltice of Parlia-

menss in Exgland plead tor his admittance,
%3 the
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(18) o HEas
- . the Kings fucceflive commands, command and
I . confirme his admittances Away thenSerjeant
and with the hazarding power of our Mace
touch the Marfhals gates,and (as if there were
| Divinity in it)they will open and bring us our
R Olive branch of peace wreftedfrom our ftock,
| that with welcome Art'we may ingraft him to
be nourifhed by a commonroote. Thus the
, King thall receive the benefit of an able Sub-
jeét,who is otherwife, Civiliter mortuns,
i we enjov the participation ofhis la-
il bour, and pofteriry both ours
and this.

| TR o el G
FINIS,
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